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1. qonebis gankargviT miRebuli sargeblis
moTxovnis ufleba

ganCineba
saqarTvelos saxeliT

#as-94-2020 23 seqtemberi, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. eremaZe (Tavmjdomare, momxsenebeli),

T. zambaxiZe,
l. miqaberiZe

davis sagani: qorwinebis periodSi SeZenili qonebis 2/3
nawilze mesakuTred cnoba, Tanxis dakisreba

aRwerilobiTi nawili:
1. T. k-i (SemdegSi: qmari, mosarCele, Segebebuli sarCeliT

mopasuxe, apelanti, kasatori) da s. t-i (SemdegSi: coli, mo-
pasuxe, Segebebuli sarCeliT mosarCele) registrirebul
qorwinebaSi imyofebodnen 1988 wlis 30 agvistodan, isini gan-
qorwindnen 2017 wlis 13 seqtembers. imave wlis, 17 agvistos
(ganqorwinebamde 1 TviT adre), qmris mimarT gamoica Semaka-
vebeli orderi. mxareTa Soris, davis ganxilvis droisTvi-
sac konfliqturi urTierTobaa.

2. qorwinebis ganmavlobaSi, mosarCelis saxelze sakuT-
rebis uflebiT daregistrirda uZravi qoneba, mdebare: q. Tbi-
lisi, ..., dazustebuli farTobi 313 kv.m. /s/k #.../. sajaro re-
estris amonaweris mixedviT, aRniSnul qonebaze, sakuTre-
bis uflebis damadasturebel dokuments warmoadgens: isa-
ni-samgoris raionuli sasamarTlos 2001 wlis 31 oqtombris
gadawyvetileba da saaRsrulebo furceli, saqme #2/2-2093,
teqnikuri aRricxvis samsaxuris mier 2001 wlis 7 noembers
gacemuli sainventarizacio gegma.

3. mxareebma qorwinebis periodSi 11.12.2012 wlis uZravi
nivTis nasyidobis xelSekrulebis safuZvelze SeiZines uZ-
ravi qoneba, mdebare q. Tbilisi, ... Senoba-nageboba #1 (saer-
To farTobiT 170.5 kv.m.) da Senoba nageboba #2-dan (saerTo
farTiT 87.95 kv.m.) 1/2 nawili (s/k #...).

4. mopasuxesa (coli) da i. a-as Soris, 2015 wlis 25 maiss
daido gamijvnis xelSekruleba, ris safuZvelzec uZravi qo-
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neba daiyo individualur sakuTrebad da nawili darCa saer-
To sakuTrebaSi. amave xelSekrulebis safuZvelze, uZravi
qoneba, mdebare Tbilisi, ... quCa 34 b, dazustebuli farTobi
370 kv.m. farTidan, mopasuxis saxelze aRiricxa 123 kv.m. mi-
wis nakveTi da masze ganTavsebuli Senoba-nagebobebi: Senoba
#1/2 Tavze arsebuli sazafxulo farTi 98.97 kv.m., Senoba #1/
2 II sarTulis gegma, saerTo farTi 100.26 kv.m., Senoba #1/2 I
sarTulis gegma, saerTo farTi 96.89 kv.m., Senoba #2/1 saer-
To farTi 13.80 kv.m. da mieniWa sakadastro kodi #01..., misa-
marTi darCa q. Tbilisi, ... quCa #34 b. amave xelSekrulebis
safuZvelze, mopasuxis saxelze aRiricxa 14 kv.m. miwis nakve-
Ti da masze ganTavsebuli Senoba: Senoba #1/1 saerTo farTi
10.69 kv.m. da mieniWa sakadastro kodi #01..., misamarTi darCa
Tbilisi, ... quCa #34 b. mopasuxisa da i. a-as saerTo sakuTre-
baSi darCa nakveTi #2, 233 kv.m. miwis nakveTi da masze ganTav-
sebuli Senoba-nagebobebi. mopasuxis saxelze aisaxa naxevar-
sardafSi farTi 28.55 kv.m. I sarTulze farTi 25.39 kv.m., xolo
i. a-as sakuTrebaSi darCa naxevarsardafSi farTi 31.64 kv.m., I
sarTulze farTi 44.72 kv.m. da mieniWa sakadastro kodi #01...,
misamarTi darCa Tbilisi, ... quCa #34 b.

5. mosarCelem, 2011 wlis 10 noembers Sedgenili xelweri-
liT, g. R-gan (SemdegSi: gamsesxebeli, myidveli) miiRo sesxis
Tanxa 40 000 aSS dolari.

6. mosarCelem, 2017 wlis 10 ivliss, mis sakuTrebaSi arse-
buli uZravi qoneba gaasxvisa gamsesxebelze 96 000 larad.
nasyidobis xelSekrulebis mixedviT, safasuris gadaxda gan-
xorcielda srulad, 2011 wlis 10 noembris valis aRiarebis
xelwerilis safuZvelze.

7. individualuri auditoris Sefasebis angariSiT, s. t-is
sakuTrebaSi arsebuli uZravi qonebis, mdebare misamarTze
q. Tbilisi, ... quCa #34 b, sakadastro kodiT #..., #..., #...,
sabazro Rirebuleba ganisazRvra sul 68 000 laris odeno-
biT.

8. Tbilisis saqalaqo sasamarTlos warmoebaSia samoqala-
qo saqme #2/37187-18 qmris sarCelis gamo colis mimarT, sa-
dac davis sagans warmoadgens valis meuRleTa saerTo valad
aRiareba da Tanxis dakisreba. mocemul saqmeze dava dasru-
lebuli ar aris.

9. sarCelis moTxovna
9.1. qmarma, 2017 wlis 14 ivliss, sarCeliT mimarTa Tbili-

sis saqalaqo sasamarTlos, moiTxova qorwinebis periodSi Se-
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Zeneli qonebis 2/3 nawilis (colis saxelze registrirebul,
... quCa #34 b-Si, #0..., #..., #... s/kodebiT registrirebul uZ-
ravi qonebebis, TiToeulis 1/2 nawilis) mesakuTred cnoba.

10. mopasuxis Sesagebeli
10.1. mopasuxe daeTanxma, yofili qmris sasarCelo moT-

xovnebs da ganmarta, rom sadavo qonebebi SeZenilia meuR-
leTa Tanacxovrebis periodSi.

11. Segebebuli sarCeliT mosarCelis moTxovna
11.1. Segebebuli sarCeliT mosarCelem, meuRleTa Tanac-

xovrebis periodSi SeZenili da Semdeg 96 000 larad gasxvi-
sebuli qonebis safasuris naxevari 48 000 laris qmrisTvis
dakisreba moiTxova.

12. Segebebuli sarCelis mopasuxis pozicia
12.1. Segebebuli sarCelis mopasuxe (yofili qmari), Sege-

bebuli sarCelis moTxovnas ar daeTanxma, da ganmarta, rom
sadavo qoneba (ix. winamdebare ganCinebis me-2 punqti) SeiZi-
na sakuTari saxsrebiT. coli Tavad qmnida konfliqtur si-
tuaciebs, iRebda valebs da qmars uwevda gadaxda. mosarCe-
lis gancxadebiT, 40 000 dolari isesxa, romlis gadauxde-
lobis gamoc mis sakuTrebaSi arsebuli uZravi qoneba gadas-
ca gamsesxebels (myidvels). myidvelma, droebiT misca mo-
sarCelesa da mis meuRles binaSi cxovrebis ufleba, xolo,
rodesac ... q. #34b-Si apirebdnen gadasvlas, mopasuxem, sa-
patrulo policia gamoiZaxa da mosarCeles aukrZala aRniS-
nul misamarTze misvlac ki. mosarCelis ganmartebiT, uZravi
qonebis gasxvisebiT miRebuli sargebliT, qorwinebis peri-
odSi aRebuli valebi gaisturma, rac gamoricxavs Segebebu-
li sarCelis dakmayofilebas.

13. Tbilisis saqalaqo sasamarTlos gadawyvetileba
13.1. Tbilisis saqalaqo sasamarTlos 2019 wlis 18 aprilis

gadawyvetilebiT, Tavdapirveli mosarCelis moTxovna dak-
mayofilda, qmari, cnobil iqna colis saxelze registrire-
bul, ... quCa #34 b-Si, #..., #..., #... s/kodebiT registrirebu-
li uZravi qonebebis, TiToeulis ½ nawilis mesakuTred.

13.2. Segebebuli sarCeliT mosarCelis moTxovna dakmayo-
filda, mosarCeles (yofil qmars), daekisra meuRleTa Ta-
nacxovrebis periodSi SeZenili uZravi qonebis, mdebare q.
Tbilisi, ... quCa #69, dazustebuli farTobi 313 kv.m. /s/k #...,
gasxvisebiT miRebuli Tanxis 96 000 laris ½ nawilis _ 48 000
laris gadaxda

14. mosarCelis saapelacio saCivris moTxovna
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14.1. mosarCelem, nawilobriv gaasaCivra Tbilisis saqala-
qo sasamarTlos 2019 wlis 18 aprilis gadawyvetileba, gadaw-
yvetilebis sarezolucio nawilis me-2 punqtis gauqmeba da
axali gadawyvetilebis miRebiT Segebebuli sarCelis dakma-
yofilebaze uaris Tqma moiTxova. amasTan, apelantis preten-
ziiT, aseve, unda gauqmdes Tbilisis saqalaqo sasamarTlos
samoqalaqo saqmeTa kolegiis 2019 wlis 27 Tebervlis saoqmo
ganCineba, romliTac mosarCeles uari eTqva, mopasuxis Sege-
bebuli sarCelis nawilSi, saqmis warmoebis SeCerebis Sesa-
xeb Suamdgomlobaze.

14.2. apelantis ganmartebiT, 2017 wlis 3 maiss yofilma
colma aRZra Segebebuli sarCeli, romliTac moiTxova _ mo-
pasuxes daekisros meuRleTa Tanacxovrebis ganmavlobaSi Se-
Zenili qonebis (mdebare q. Tbilisi, ..., s/k ...) gasxvisebiT mi-
Rebuli Tanxis 96 000 laris 1/2-is 48 000 laris gadaxda. mo-
sarCelem (apelantma, yofilma qmarma) yofili colis Segebe-
bul sarCelze aRZra Segebebuli sarCeli, romliTac moiT-
xova valis meuRleTa saerTo valad aRiareba. 2018 wlis 26
noembris ganCinebiT qmars uari eTqva Segebebuli sarCelis
miRebaze, Tumca ganCinebiT ganmartebuli miTiTebebis Ses-
ruleba da dazustebuli Segebebuli sarCelis Setana ver mo-
xerxda iqidan gamomdinare, rom ganCineba qmris Segebebuli
sarCelis miRebaze uaris Tqmis Sesaxeb Cabarda im dros, ro-
desac ukve mTavar sxdomaze iyo saqme gadasuli. yovelive
aRniSnulis Sesabamisad, iZulebuli gaxda calke sarCeli
aReZra mocemuli Segebebuli sarCeliT dayenebuli moTxov-
niT.

15. saapelacio sasamarTlos ganCineba da daskvnebi
15.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2019 wlis 28 noembris ganCinebiT saapelacio sa-
Civari ar dakmayofilda gasaCivrebuli gadawyvetileba dar-
Ca ucvleli.

15.2. saapelacio sasamarTlom gaiziara saqalaqo sasamar-
Tlos mier dadgenili faqtebi da maTi samarTlebrivi Sefa-
seba (sssk-is 390.3 muxlis `g~ qvepunqti).

15.3. saapelacio sasamarTlom ar gaiziara saapelacio sa-
CivarSi, da sasamarTlo sxdomaze apelantis mier gaJRere-
buli pozicia, rom sadavo qonebis gasxvisebiT sargebeli ar
miuRia da ganxorcielda uZravi qonebis valis sanacvlod ga-
dacema, amasTan, pirveli instanciis mier saqmis warmoebis
SeCerebaze uaris Tqmis Sedegad ar mieca saSualeba edava sa-
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erTo valebis gayofis moTxovniT, rac safuZveli gaxdeboda
Segebebuli sarCelis dakmayofilebaze uaris Tqmis.

15.4. saapelacio sasamarTlos ganmartebiT, im garemoebis
gaTvaliswinebiT, rom mxareTa mier sadavod ar aris gamxda-
ri rogorc 2011 wlis 10 noembris valis aRirebis Sesaxeb xel-
Sekruleba, ise 2017 wlis 10 ivlisis nasyidobis xelSekru-
leba da nasyidobis safasuri, sadavo uZravi qoneba SeZenili
da gasxvisebul iyo meuRleTa Tanacxovrebis periodSi, ris
gamoc igi unda CaiTvalos meuRleTa TanasakuTrebad, xolo
misi gankargviT miRebuli Semosavali warmoadgens im qoneb-
riv sargebels, romelic miRebulia saziaro qonebis gasxvi-
sebis Sedegad.

15.5. amdenad, saapelacio sasamarTlom dadgenilad miiC-
nia, rom mosarCelem, qonebis gankargvis Sedegad miiRo qo-
nebrivi sargebeli, rac Seadgens 96 000 lars. saqmeSi warmod-
genili mtkicebulebebiT ar dasturdeba is faqti, rom qone-
bis gayidvis Sedegad mopasuxes, romelsac gaaCnda aRniSnu-
li qonebis gankargvis Sedegad sargeblis miRebis kanonismi-
eri safuZveli, gadaeca miRebuli Tanxidan raime wili. amas-
Tan, ar dgindeba, rom miRebuli Tanxa moxmarda ojaxis saer-
To interesebs.

15.6. saqmis warmoebis SeCerebasTan dakavSirebiT, saape-
lacio sasamarTlom ganmarta, rom mxareTa Soris calke ar-
sebuli daviT ar ikveTeboda sasamarTlos mxridan aRniSnul
urTierTobaze gadawyvetilebis miRebis SeuZlebloba. sa-
qarTvelos saproceso kanonmdebloba Segebebuli sarCelis
aRZvris winapirobebs gansazRvravs ara savaldebulod, ara-
med mxares aniWebs Sesabamisi pirobebis arsebobis SemTxve-
vaSi misi aRZvris uflebas. Sesabamisad, is faqti, rom mosar-
Cele calke davas awarmoebda mowinaaRmdegesTan, meuRleTa
Soris saerTo valebis gayofis Sesaxeb, ar SeiZleba gaxdes im
faqtis gamabaTilebeli saSualeba, rom erTi meuRlis mier
uZravi qonebis gasxvisebis Sedegad meore meuRles ar ekuT-
vnis aRniSnulis Sedegad miRebuli sargeblidan Sesabamisi
wili. yofili qmris sarCelis samomavlod dakmayofilebis
SemTxvevaSi, mxareebs Soris SesaZloa damatebiT warmoiSvas
urTierTvaldebulebaTa gaqviTvis saWiroeba.

16. sakasacio saCivris moTxovna da safuZvlebi
16.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2019 wlis 28 noembris ganCineba sakasacio wesiT
gaasaCivra apelantma, gasaCivrebuli ganCinebis gauqmeba da
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axali gadawyvetilebis miRebiT sarCelis dakmayofilebaze
uaris Tqma moiTxova.

16.2. kasatoris pretenziiT, usafuZvlo iyo, qvemdgomi in-
stanciis Sefaseba, rom mosarCelis saxelze ricxuli uZravi
qonebis gasxvisebiT am ukanasknelma sargebeli miiRo, rom-
lis ½ mopasuxesac ekuTvnoda, rogorc meuRles.

16.3. kasatoris ganmartebiT, gansaxilvel saqmeze, mopa-
suxis Segebebul sarCelze, mosarCelemac aRZra Segebebuli
sarCeli, romlis miRebazec saqalaqo sasamarTlom uari uT-
xra kasators. kasatorma, Segebebuli sarCelis miRebaze ua-
ris Tqmis Sesaxeb ganCinebiT gaTvaliswinebuli miTiTebebis
Sesruleba da sarCelis dazusteba veRar moaswro, vinaidan
gansaxilvel davaze mosamzadebeli etapi ukve dasrulebu-
li iyo.

16.4. sadavo uZrav qonebasTan dakavSirebiT, romelic ka-
satoris saxelze iyo registrirebuli da meuRleTa Tanac-
xovrebis periodSi gasxvisda, kasatori ganmartavs, rom aR-
niSnuli qoneba, myidvelisgan aRebuli sesxis sanacvlod ga-
daeca, rasac nasyidobis xelSekrulebac adasturebs. aRniS-
nulis Sesaxeb miTiTebulia, rogorc SesagebelSi, agreTve
Segebebul sarCelSi, Tumca Segebebuli sarCeli sasamarTlom
ar miiRo. sadavo qonebasTan dakavSirebiT, rogorc mosarCe-
lem, agreTve mopasuxem, iSuamdgomles mowmeTa dakiTxva.
mowme, g. R-ma daadastura, rom sadavo qoneba sakuTrebaSi,
massa da mosarCeles Soris, 2011 wlis 10 noembers dadebuli
sesxis xelSekrulebidan gamomdinare valdebulebis Sesru-
lebis sanacvlod miiRo. meore mowmem _ a. n-ma daadastura,
rom massa da mis meuRles e. a-as mosarCelem uZravi qonebis
gaformebamde 20 000 aSS dolari, xolo sacxovrebel saxlTan
dakavSirebuli sabuTebis mowesrigebis Semdeg darCenili 20
000 aSS dolari, jamSi 40 000 aSS dolari gadasca.

16.5. kasatoris ganmartebiT, miuxedavad imisa, rom mosar-
Celis Suamdgomloba saqmis warmoebis SeCerebis Taobaze, ar
dakmayofilda, mimdinare saqmeze sasamarTlom Seafasa ise-
Ti faqtobrivi garemoebebi, romelic ar Sedioda winamdeba-
re sasarCelo moTxovnebis mtkicebis saganSi.

16.6. kasatoris ganmartebiT, Tu sasamarTlos miaCnda, rom
meuRleTa saerTo valebis gayofis Sesaxeb moTxovna, sxva da-
vis sagani iyo, rac mimdinare saqmis SeCerebis, an am saqmeTa
gaerTianebis safuZveli ver gaxdeboda, Sesabamisad, usafuZ-
vlo iyo, mowmeTa dakiTxva, agreTve, Sefaseba, rom `saqmeSi
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ar moipoveboda myari saxis mtkicebuleba, romelic damaje-
rebels gaxdida im garemoebas, rom mosarCelis mier Tanac-
xovrebis periodSi aRebuli vali cnobili iyo mopasuxisTvi-
sac da moxmarda ojaxis saerTo interesebs~, im pirobebSi,
rodesac, mopasuxes SesagebelSi Tavismxriv araferi warud-
genia, Segebebuli sarCelis miRebaze uaris Tqmis gamo.

17. sakasacio samarTalwarmoebis etapi
17.1. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-

meTa palatis 2020 wlis 5 martis ganCinebiT mosarCelis saka-
sacio saCivari warmoebaSia miRebuli, xolo, imave wlis 10 iv-
nisis ganCinebiT sssk-is 391-e muxlis me-5 nawilis `e~ qvepun-
qtis Sesabamisad dasaSvebadaa cnobili.

samotivacio nawili:
sakasacio sasamarTlo sakasacio saCivris safuZvlebis

Seswavlisa da gasaCivrebuli ganCinebis iuridiuli dasabu-
Tebis Semowmebis Sedegad miiCnevs, rom mosarCelis sakasa-
cio saCivari unda dakmayofildes nawilobriv, gauqmdes Tbi-
lisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis
2019 wlis 28 noembris ganCineba da saqme xelaxla gansaxilve-
lad daubrundes imave sasamarTlos.

18. sssk-is 404-e muxlis pirveli nawilis Tanaxmad, sakasa-
cio sasamarTlo gadawyvetilebas amowmebs sakasacio saCiv-
ris farglebSi. amave kodeqsis 407-e muxlis pirveli nawilis
Sesabamisad, sakasacio sasamarTlo imsjelebs mxaris mxolod
im axsna-ganmartebaze, romelic asaxulia sasamarTlo gadaw-
yvetilebebSi da sxdomis oqmebSi. garda amisa, SeiZleba mxed-
velobaSi iqnes miRebuli am kodeqsis 396-e muxlis pirveli
nawilis `v~ qvepunqtSi miTiTebuli faqtebi. amave muxlis me-
2 nawilis Tanaxmad, saapelacio sasamarTlos mier damtkice-
bulad cnobili faqtobrivi garemoebebi savaldebuloa sa-
kasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaS-
vebi da dasabuTebuli pretenzia (Sedaveba).

19. sakasacio sasamarTlo, pirvel rigSi ganmartavs, rom
sakasacio saCivari warmodgenilia rogorc materialursamar-
Tlebrivi, agreTve saprocesosamarTlebrivi darRvevebis sa-
fuZvliT.

20. materialursamarTlebrivi TvalsazrisiT, kasatoris
pretenzia exeba, qvemdgomi instanciis sasamarTloebis mier
im sakiTxis araswor Sefasebas, romelic man sadavod gaxada,
rogorc SesagebliT, agreTve mopasuxis Segebebul sarCel-



11

ze wardgenili Segebebuli sarCeliT (am ukanasknels, pro-
cesualursamarTlebrivi garemoebebis gamo miRebaze eTqva
uari da masSi moyvanili garemoebebis Sefaseba mizanSeuwo-
nelia).

21. sakasacio sasamarTlo ganmartavs, rom gansaxilvel
SemTxvevaSi, kasatori, sarCeliT, misi yofili meuRlis sa-
xelze registrirebuli sami uZravi qonebis, TiToeulis ½
nawilis mesakuTred cnobas iTxovda. aRniSnuli moTxovne-
bi, mopasuxem wardgenili SesagebliT cno, rac mxareTa So-
ris am sakiTxze davas gamoricxavs. Tumca, mopasuxe, Sesage-
belSic axsenebs da mogvianebiT wardgenili Segebebuli sar-
CeliTac sadavod xdis, rom mosarCelis saxelze registri-
rebuli uZravi qonebis gasxvisebiT, am ukanasknelma sarge-
beli miiRo, Sesabamisad, nasyidobis safasuridan _ 96 000 la-
ridan naxevari _ 48 000 lari mas ekuTvnis. Tavismxriv, mopa-
suxis Segebebul sarCelze wardgenili, moTxovnis gamomric-
xavi SesagebliT, mosarCelem, sadavo Tanxis dakisrebis usa-
fuZvlobaze miuTiTa da ganmarta, rom miRebuli TanxiT, ma-
namde arsebuli saerTo vali gadaixada, rac gamoricxavda Se-
gebebuli sarCelis dakmayofilebas.

22. sakasacio palatam araerT gadawyvetilebaSi ganmarta,
rom sasamarTlos upirvelesi amocana mdgomareobs sasarCe-
lo moTxovnis identificirebasa da imis dadgenaSi Tu, ris
safuZvelze, romel faqtobriv garemoebebzea damyarebuli
moTxovna. mosarCelis mier miTiTebuli moTxovnis fargleb-
Si ki, sasamarTlom unda moZebnos is samarTlebrivi norma
(normebi), romelic im iuridiul Sedegs iTvaliswinebs, risi
miRwevac mosarCeles surs. amasTan, moTxovnis samarTleb-
riv safuZvlad moZiebuli norma (an normebi) unda Seicavdes
im aRwerilobas (faqtobriv Semadgenlobas), romlis Semow-
mebac davis ganmxilveli sasamarTlos valdebulebaa da im-
gvarad unda ganxorcieldes, rom dadgindes normis winapi-
robebi (moyvanili abstraqtuli aRweriloba), ramdenad See-
sabameba konkretul cxovrebiseul situacias. sabolood, sa-
samarTlom unda gamoitanos Sesabamisi daskvnebi. procesis
monawile mxare ki, romelsac gaaCnia moTxovna meore mxaris
mimarT, valdebulia, sul mcire, miuTiTos im faqtobriv Se-
madgenlobaze, romelsac samarTlis norma adgens (Seicavs).
aqedan gamomdinare, sakasacio palata askvnis, moTxovnis sa-
marTlebrivi safuZvlis romelime faqtobrivi wanamZRvris
(samarTlebrivi winapirobis) ararseboba gamoricxavs mxari-
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saTvis sasurveli samarTlebrivi Sedegis dadgomas (Sdr.,
susg #as-1338-2018,25 ianvari, 2019 weli, p-17; #as-1470-2018,
15 Tebervali, 2019 weli, p-41). Tavis mxriv, moTxovnis safuZ-
vlis (safuZvlebis) Ziebisas, sasamarTlosaTvis amosavalia
is konkretuli faqtebi da garemoebebi, romlebzedac mosar-
Cele amyarebs Tavis moTxovnas. swored mosarCelis mier mi-
TiTebuli faqtebi da garemoebebi gansazRvraven sarCelis
moTxovnis Sinaarss. sasamarTlom, yovel konkretul Sem-
TxvevaSi, sarCelSi miTiTebuli faqtobrivi garemoebebis Se-
fasebiT, unda gaarkvios, Tu saidan gamomdinareobs mosar-
Celis moTxovnis samarTlebrivi safuZveli, kerZod, saxel-
Sekrulebo SeTanxmebebidan, zianis miyenebidan (deliqti),
usafuZvlo gamdidrebidan Tu kanoniT gaTvaliswinebuli
sxva safuZvlidan.

23. sakasacio sasamarTlo ganmartavs, rom sasarCelo moT-
xovnis identificirebis Semdeg, im samarTlebrivi Sedegis
miRwevis mizniT, rac mosarCeles amoZravebs, im pirobebSi
Tu is uTiTebs Sesabamis faqtobriv garemoebebze da wardge-
nili aqvs mtkicebulebebi, sasamarTlo moiZiebs e.w Sedegis
ganmsazRvrel normebs, romelTac Seufardebs mosarCelis
mier miTiTebul faqtobriv garemoebebs (ix. e.w. subsumciis,
anu iuridiuli kvalifikaciis meTodi) Tumca, amave norme-
bis gamoyenebisa da mosarCelis mier miTiTebuli faqtobri-
vi garemoebebis Sefardebamde, agreTve unda Sefasdes, ar-
sebobs Tu ara e.w. moTxovnis gamomricxavi normebi, romelTa
moZiebac, rig SemTxvevebSi, SejibrebiTobisa da dispozici-
urobis principebidan gamomdinare, mopasuxis mier wardge-
nili Sesageblis an Segebebuli sarCelis miTiTebebidan un-
da gamomdinareobdes.

24. winamdebare SemTxvevaSi, Segebebuli sarCeliT mosar-
Celis moTxovna, misi yofili qmris saxelze registrirebu-
li uZravi qonebis gasxvisebidan gamomdinare sargeblis mi-
Rebas exeba (dadgenilia, rom sadavo qoneba SeZenilia meuR-
leTa registrirebuli qorwinebis periodSi), rac gamomdina-
reobs ssk-is 1158-e `1. meuRleTa mier qorwinebis ganmavlo-
baSi SeZenili qoneba warmoadgens maT saerTo qonebas (Tana-
sakuTrebas), Tu maT Soris saqorwino xelSekrulebiT sxva
ram ar aris dadgenili. 2. aseT qonebaze meuRleTa Tanasa-
kuTrebis ufleba warmoiSoba maSinac, Tu erT-erTi maTgani
eweoda saojaxo saqmianobas, uvlida Svilebs an sxva sapatio
mizezis gamo ar hqonia damoukidebeli Semosavali~, 1160.3
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`meuRles, rogorc TanamesakuTres, ufleba aqvs, moiTxovos
qonebis gankargviT miRebuli sargebeli~ muxlebidan.

25. Tavis mxriv, Segebebul sarCelze wardgenili, moTxov-
nis gamomricxavi SesagebliT (ix. ssk-is 1169-e `meuRleTa sa-
erTo valebi maT Soris iyofa saerTo qonebaSi TiToeulis
kuTvnili wilis Tanazomierad~ muxli), mosarCele (qmari, Se-
gebebuli sarCelis mopasuxe) sadavo qonebis gasxvisebis Se-
degad miRebuli TanxiT, ojaxis saerTo valis gadaxdaze uTi-
Tebda. aRniSnulis dasadastureblad ki valis aRiarebis Se-
saxeb xelwerilze da sadavo qonebis nasyidobis xelSekru-
lebaze miuTiTa (ix. dasaxelebuli xelSekrulebis me-4 pun-
qti _ `mxareebi adastureben, rom nasyidobis sagnis Tanxis
gadaxda ganxorcielda srulad 2011 wlis 10 noembris valis
aRiarebis xelwerilis safuZvelze~).

26. sakasacio palata ganmartavs, rom mocemul SemTxveva-
Si mxares ar sWirdeba sasamarTlosaTvis damoukidebeli sar-
CeliT mimarTva an dawyebul procesSi Segebebuli sarCelis
aRZvra, Sesabamisad, zedmeti saproceso xarjebis gaweva.
procesualur-samarTlebrivi TvalsazrisiT mas SeuZlia wa-
radginos moTxovnis gamomricxavi Sesagebeli, rac waradgi-
na kidevac.

27. sakasacio sasamarTlo, damatebiT, saqmeSi arsebul
mowmeTa Cvenebebsa da mxareTa urTierTsapirispiro ganmar-
tebebze miuTiTebs, kerZod, `uZravi qoneba, mdebare misa-
marTze q. Tbilisi, ... quCa #34 b, sakadastro kodiT #..., #...,
#..., SeZenilia meuRleebis, T. k-is da s. t-is mier qorwinebis
ganmavlobaSi, erT ojaxad cxovrebis periodSi. Sesabamisad,
aRniSnuli warmoadgens T. k-isa da s. t-is saerTo sakuTre-
bas. mxareebi gansxvavebul pozicias afiqsireben aRniSnuli
uZravi qonebis SeZenis dros nasyidobis safasuris gadaxdas-
Tan dakavSirebiT. T. k-is ganmartebiT, man aRniSnuli uZravi
qonebis SesaZenad Tanxa isesxa g. R-gan. T. k-ma e. a-as da mis
meuRles, a. n-s uZravi qonebis gaformebamde bes saxiT misca
Tanxa 20 000 aSS dolaris odenobiT, xolo sacxovrebel sax-
lTan dakavSirebuli dokumentaciis mowesrigebis Semdgom,
20 000 aSS dolari gadauxada maT. aRniSnul garemoebas adas-
turebs mowme a. n-i, romelic ganmartavs, rom man srulad mi-
iRo nasyidobis Tanxa 40 000 aSS dolaris odenobiT. Tumca
konkretulad ver ixsenebs, darCenili 20 000 aSS dolari na-
wil-nawil gadauxada T. k-ma Tu erTianad. s. t-is ganmarte-
biT ki, mas nasyidobis darCenili safasuri nawil-nawil mih-
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qonda e. a-asTan da mis meuRlesTan, rasac ar eTanxmeba mowme
a. n-i. T. k-is ganmartebiT, aRniSnuli saxlis SeZena moxda oja-
xis saerTo valiT, romlis dabrunebis valdebulebiT s. t-i
ar dainteresebula~.

28. amdenad, gansaxilvel SemTxvevaSi, miuxedavad imisa,
rom dadgenilia, sadavo uZravi qoneba SeZenilia da gasxvi-
sebuli meuRleTa Tanacxovrebis periodSi, gamosarkvevia,
gasxvisebis Sedegad miRebuli Tanxa warmoadgenda Tu ara
sargebels, an aRniSnuli TanxiT gadafaruli sesxi warmoad-
genda Tu ara meuRleTa saerTo vals, rac dasaxelebuli mtki-
cebulebebis saTanado gamokvlevisa da saWiroebis SemTxve-
vaSi damatebiTi garemoebebis gaanalizebisas, SeiZleba ga-
irkves, xolo, sakasacio sasamarTlo, gansaxilvel SemTxve-
vaSi moklebulia SesaZleblobas gamoikvlios saqmisaTvis
mniSvnelobis mqone garemoebebi da maT dasadastureblad
wardgenili mtkicebulebebi.

29. sakasacio sasamarTlo ganmartavs, rom kasatoris pre-
tenzia procesualursamarTlebrivi xasiaTisac iyo, romelic
mdgomareobda SemdegSi, kasatorma, mopasuxis Segebebul
sarCelze Tavadac waradgina Segebebuli sarCeli, romliTac,
valis, meuRleTa saerTo valad aRiarebas iTxovda, dasaxe-
lebuli Segebebuli sarCelis miRebaze, Tbilisis saqalaqo
sasamarTlos 2018 wlis 26 noembris ganCinebiT uari eTqva, im
motiviT, rom moTxovna ar hqonda dazustebuli, aRZruli
iyo aRiarebiTi sarCeli. mosarCelem, imave mizniT calke wa-
radgina sarCeli, sadac moiTxova gamsesxeblisgan aRebuli
40 000 aSS dolaris meuRleTa saerTo valad aRiareba, xolo,
saqalaqo sasamarTlos SuamdgomlobiT mimarTa, paralelu-
rad arsebuli davis dasrulebamde SeeCerebina saqme. aRniS-
nuli Suamdgomloba ar dakmayofilda.

30. sakasacio sasamarTlo ganmartavs, rom aRniSnuli sa-
fuZvliT saqmis warmoebis SeCerebis sakiTxis gadawyvetisas
unda dadgindes, arsebobs Tu ara saqmeTa Soris iseTi auci-
lebeli kavSiri, rac SeCerebis RonisZiebis gamouyeneblo-
bis pirobebSi obieqturad SeuZlebels gaxdis sasamarTlos
warmoebaSi arsebuli saqmis ganxilvas. amrigad, saqmis war-
moebis SeCereba dasaSvebia mxolod im pirobiT, Tu sxva saq-
meze gamotanil gadawyvetilebas SeiZleba mieces preiudi-
ciuli mniSvneloba sasamarTlos ganxilvaSi arsebuli saqmis
gadawyvetisas. aqedan gamomdinare, saqmis warmoebis SeCere-
bamde sasamarTlom zustad unda gansazRvros ra kavSiri ar-
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sebobs mis mier gansaxilvel saqmesa da im saqmes Soris, rome-
lic sxva sasamarTlos mier ganixileba (ix. susg-ebi #as-266-
253-2016, 2016 wlis 14 ivnisi; #as-1249-1169-2017, 27.04.2018).

31. gansaxilvel SemTxvevaSi, udavoa, rom winamdebare saq-
meze, mopasuxem, Segebebuli sarCeliT sadavo uZravi qone-
bis gasxvisebiT miRebuli sargebeli gaxada sadavod da miu-
TiTa, rom aRniSnuli Tanxis 1/2 wili, rogorc meuRleTa sa-
erTo sakuTrebidan miRebuli, mas ekuTvnoda, Tavis mxriv,
mopasuxe qmarma SesagebliTac sadavod gaxada aRniSnuli
faqti da paralelur davaSic miuTiTa, rom sadavo qonebis
safasuriT manamde arsebuli vali daifara, romlis meuRle-
Ta saerTo valad aRiareba moiTxova, amdenad, orive davaSi
erTi garemoeba iyo dasadgeni, warmoadgenda Tu ara mosar-
Celis (qmris) mier aRebuli vali saerTo vals, da sadavo qo-
nebis gasxvisebiT moxda Tu ara am valis dafarva.

32. sssk-is 412-e muxlis pirveli nawilis `a~ qvepunqtis
Tanaxmad, sakasacio sasamarTlo auqmebs gasaCivrebul gan-
Cinebas da saqmes xelaxla gansaxilvelad abrunebs saapela-
cio sasamarTloSi, Tu saqmis garemoebebi saproceso norme-
bis iseTi darRveviTaa dadgenili, rom am darRvevebis Sede-
gad saqmeze araswori gadawyvetileba iqna gamotanili da sa-
Wiroa mtkicebulebaTa damatebiTi gamokvleva. amave normis
me-2 nawilis Tanaxmad ki, am muxlis pirveli nawiliT gaTva-
liswinebul gadawyvetilebas sakasacio sasamarTlom safuZ-
vlad unda daudos samarTlebrivi Sefaseba, romelic saval-
debuloa saapelacio sasamarTlosaTvis. saqme xelaxla gan-
saxilvelad SeiZleba daubrundes saapelacio sasamarTlos
imave an sxva Semadgenlobas.

33. sssk-is 53-e muxlis me-4 nawilis Tanaxmad, Tu saapela-
cio an sakasacio sasamarTlo daabrunebs saqmes xelaxla gan-
saxilvelad, mTeli sasamarTlo xarjebi, rac gaweulia am saq-
mis ganxilvasTan dakavSirebiT, sarCelis aRZvridan dawye-
buli, unda Sejamdes da Semdeg ganawildes mxareTa Soris am
muxlis mixedviT. zemoaRniSnulis gaTvaliswinebiT, sakasa-
cio sasamarTlo miiCnevs, rom saqmis xelaxla ganxilvisas,
sasamarTlo xarjebis ganawilebis sakiTxi unda gadawydes Se-
majamebeli gadawyvetilebis gamotanisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 412-e muxlebiT da
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d a a d g i n a:

1. T. k-is sakasacio saCivari dakmayofildes nawilobriv;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2019 wlis 28 noembris ganCineba da saqme
xelaxla gansaxilvelad daubrundes imave sasamarTlos;

3. ganCineba sabolooa da ar saCivrdeba.

meuRlis qonebis gadaqceva meuRleTa
TanasakuTrebad

ganCineba
saqarTvelos saxeliT

#as-7-7-2016 16 marti, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
n. baqaquri

davis sagani: Cuqebis xelSekrulebis baTilad cnoba, qor-
winebis ganmavlobaSi SeZenil qonebaze TanamesakuTred cno-
ba

aRwerilobiTi nawili:
I. sasarCelo moTxovna da sarCelis faqtobrivi gare-

moebebi:
1. f. g-am (SemdgomSi `mosarCele~/`mowinaaRmdege mxare~)

sarCeli aRZra sasamarTloSi mopasuxeebis: a. g-isa da i. g-is
(SemdgomSi ̀ apelantebi~/ ̀ kasatorebi~) mimarT, romliTac mo-
iTxova:

_ q. m-Si, j-is q. #2b-Si mdebare, uZravi nivTze 2014 wlis
04 agvistos kasatorebs Soris dadebuli Cuqebis xelSekru-
lebis ½ nawilSi baTilad cnoba;

_ dReisaTvis, q. m-Si, j-is q. #2b-Si (dazustebuli far-
Tobi: 1500 kv., #1 Senoba-nagebobis ganaSenianebis farTobi:
110 kv.m.) a. g-is saxelze ricxuli uZravi qonebis ½ wilze mo-
sarCelis mesakuTred cnoba.



17

2. sarCelis faqtobriv garemoebad miTiTebulia, rom 2004
wlidan mosarCele araregistrirebul qorwinebaSi imyofe-
boda i. g-Tan, radgan mosarCelis arasrulwlovanebis gamo,
qorwinebis registracia ver xerxdeboda. 2008 wlis 14 aprils,
rodesac mosarCeles Seusrulda 16 weli, mosarCelis mSob-
lebis TanxmobiT, man da i. g-ma daaregistrires qorwineba.
maT erTad cxovrebis ganmavlobaSi SeeZinaT ori Svili: 2008
wlis 26 ivliss dabadebuli s. g-a da 2010 wlis 28 ianvars daba-
debuli s-a.

gaTxovebis dRidan mosarCele uZRveboda soflis meur-
neobas, kerZod, yovel gazafxulze yidulobdnen aTasobiT
qaTmis wiwilas, romlebsac ZiriTadad uvlida mosarCele da
axdendnen gazrdili qaTmebis realizacias. mosarCele misi
SromiT miRebul Semosavals ojaxs axmarda.

Tavdapirvelad, col-qmari cxovrobda qmris mSoblebis
saxlSi, mdebare q. m-i, q-is q. #8.

2006 wlis 13 noembers Tavdapirveli danazogiT, maT So-
ris, qorwilis Semdeg naCuqari TanxebiT, moqalaqe g-sgan 1000
larad SeiZines 1500 kv.m. miwis nakveTi, mdebare m-i, sofeli
j-i, amJamindeli m-i, j-is q. #2b, Zveli s/k: 83..., amJamindeli
s/k: 8...

2009 wlis bolodan erToblivi Sromis Sedegad miRebuli
SemosavliT, SeZenil miwis nakveTze, i. g-ma da f. g-am daiwyes
sacxovrebeli saxlis mSenebloba, romlis aSenebac gagrZel-
da 2012 wlis CaTvliT.

2009 wlis 16 seqtembers m-is municipalitetis gamgeobam
#498 brZanebiT daamtkica i. g-isa da f. g-as sakarmidamo mi-
wis nakveTze sacxovrebeli saxlis mSeneblobis saproeqto
dokumentacia, romlis safuZvelzec 2009 wlis 21 seqtembers
m-is municipalitetis gamgeobis ekonomikisa da infrastruq-
turis ganviTarebis samsaxurma gasca mSeneblobis sanebar-
Tvo mowmoba #100 nebarTvis saxiT.

mosarCelis ganmartebiT, 2014 wlis agvistos Tvidan mxa-
reebi erTad aRar cxovroben. imis gamo, rom mosarCeles misi
kuTvnili wili sacxovrebeli saxlidan ar mieRo, i. g-ma 2014
wlis 04 agvistos uZravi nivTis Cuqebis xelSekrulebis sa-
fuZvelze sacxovrebeli saxli da miwis nakveTi gadauforma
Tavis mamas _ a. g-s.

3. 2014 wlis 25 agvistos, a. g-ma Cuqebis xelSekruleba da-
do Tavis colis dasTan t. n m-sTan, romelzedac saregistra-
cio warmoeba unda dasrulebuliyo oTxi samuSao dRis vada-
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Si, 2014 wlis 01 seqtembrisaTvis, magram 2014 wlis 29 agvis-
tos bolnisis raionuli sasamarTlos sarCelis uzrunvel-
yofis Sesaxeb ganCinebis safuZvelze uZrav qonebas daedo
yadaRa, ris gamoc, SemZens SeezRuda sakuTrebis uflebis re-
gistracia m-Si, j-is #2b-Si mdebare uZrav qonebaze.

4. i. g-ma sajaro reestris samsaxurSi dairegistrira mxo-
lod 1500 kv.m. sakarmidamo miwis nakveTi m-Si, j-aSi. 2012 wlis
22 agvistos sajaro reestris amonaweriT dgindeba, rom sa-
karmidamo miwis nakveTze ganTavsebulia sacxovrebeli sax-
li farTobiT 110 kv.m. 2014 wlis 08 agvistos mdgomareobiT
uZravi qoneba Sedgeba 1500.00 kv.m. miwis nakveTisgan da masze
ganTavsebuli Senoba-nagebobisgan farTiT 110.00 kv.m., sakuT-
rebis ufleba gadasulia a. g-is saxelze 2014 wlis 04 agvis-
tos Cuqebis xelSekrulebis safuZvelze.

5. kasatorebs Soris Cuqebis xelSekruleba daido Tval-
Tmaqcurad, mxolod imis gamo, rom mosarCeles mospoboda
samarTlebrivi safuZveli i. g-is mimarT qorwinebis ganmav-
lobaSi aSenebuli sacxovrebeli saxlis ½ nawilze mesakuT-
red cnobis moTxovnaze. a. g-s arcerTi dRe ar ucxovria sa-
davo saxlSi da masSi dResac cxovrobs i. g-i.

II. mopasuxis pozicia
6. mopasuxeebma warmodgenili SesagebliT sarCeli ar cnes

da ganmartes, rom mas Semdeg, rac i. g-ma mosarCele colad
SeirTo, mosarCele iyo bavSvi da mas wiwilebis movla ar Se-
eZlo. col-qmars aranairi danazogi erTad cxovrebis peri-
odSi ar hqoniaT. 2007 da 2014 wels mosarCeles gaukeTda mZi-
me qirurgiuli operaciebi, ris gamoc, misi fizikuri datvir-
Tva ar SeiZleboda.

7. miwis nakveTi, romelsac mosarCele miiCnevs sakuTari
Sromis fasad SeZenilad, iyida a. g-ma.

miwis nakveTis SeZenis Semdeg, a. g-ma igi gaaforma misi Svi-
lis i. g-is saxelze, ra drosac, igi da mosarCele registri-
rebul qorwinebaSi ar imyofebodnen. xolo rac Seexeba im
faqts, rom mosarCelem da i. g-ma droTa ganmavlobaSi saer-
To miwis nakveTze aaSenes sacxovrebeli saxli da amiT saer-
To sargeblobaSi arsebuli qonebis Rirebuleba gaizarda, mo-
sarCele valdebulia daamtkicos maT romeli saerTo Semo-
savlebiT aaSenes sacxovrebeli saxli. vinaidan, miwis nakve-
Ti iyo i. g-is saxelze nebarTvac mis saxelze iqna gacemuli
da sacxovrebeli saxlis dasrulebis Semdeg, a. g-ma misi sa-
kuTreba gadmoiforma. 1990 wlidan a. g-i mis meuRlesTan da
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mogvianebiT, umcros SvilTan erTad vaWrobs m-is bazarSi,
razec gaaCnia savaWro farTis qiravnobis xelSekruleba da
gadasaxadis gadamxdelad registrirebulia sagadasaxado
organoSi. sacxovrebeli saxli aSenda a. g-is, misi meuRlisa
da umcrosi Svilis erToblivi Sromis Sedegad dagrovili da-
nazogiT da ara sxvisi fuliT.

8. mopasuxeTa ganmartebiT, maT Soris dadebuli Cuqebis
xelSekruleba gaformebulia samoqalaqo kanonmdeblobis
sruli dacviT da Cuqebis xelSekrulebis sajaro reestrSi
registraciis Semdeg a. g-i gaxda uZravi qonebis mesakuTre,
romelic SeZenili iyo misive saxsrebiT. xolo rac Seexeba
uZravi qonebis t. m-ze gaCuqebis faqts, a. g-s, rogorc mesa-
kuTres hqonda sruli ufleba mis saxelze registrirebuli
uZravi qoneba ganekarga. uZravi qoneba, romelsac mosarCe-
le miiCnevs meuRleTa TanasakuTrebad aris a. g-is sakuTre-
ba da mosarCelem aRniSnuli qonebis SeZenasa da sacxovrebe-
li saxlis aSenebaSi monawileoba arc materialurad da arc
fizikurad ar miuRia.

III. pirveli instanciis sasamarTlos daskvnebze miTi-
Teba

9. bolnisis raionuli sasamarTlos 2015 wlis 04 maisis ga-
dawyvetilebiT f. g-as sarCeli dakmayofilda: baTilad iqna
cnobili i. g-sa da a. g-s Soris, 2014 wlis 04 agvistos dadebu-
li uZravi qonebis Cuqebis xelSekruleba ½ nawilSi da mo-
sarCele cnobil iqna q. m-Si, j-is q. #2b-Si mdebare, dReisaT-
vis a. g-is saxelze ricxuli uZravi qonebis ½ wilis mesakuT-
red.

IV. saapelacio saCivris moTxovna
10. gadawyvetilebaze saapelacio saCivari waradgines mo-

winaaRmdege mxareebma, romliTac moiTxoves gasaCivrebuli
gadawyvetilebis gauqmeba da axali gadawyvetilebis miRe-
biT sarCelis dakmayofilebaze uaris Tqma

11. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 10 noembris ganCinebiT saapelacio sa-
Civari ar dakmayofilda, xolo gasaCivrebuli gadawyvetile-
ba darCa ucvlelad Semdeg garemoebaTa gamo:

saapelacio palatam dadgenilad miiCnia Semdegi faq-
tobrivi garemoebebi:

12. mxareebi adastureben, rom f. g-a da i. g-i faqtobrivad
2005 wlis ianvarSi daqorwindnen, Tumca, qorwinebis dadge-
nili wesiT registrireba im mizeziT ver SeZles, rom qorwi-
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nebis momentisaTvis mosarCele 14 wlis iyo.
13. 16 wlis asakSi mosarCele mSoblebis TanxmobiT, f. g-a

da i. g-i registrirebul qorwinebaSi 2008 wlis 14 aprils ga-
tardnen.

14. f. g-asa da i. g-s erTad cxovrebis periodSi SeeZinaT
ori Svili: 2008 wlis 26 ivliss dabadebuli s. g-a da 2010 wlis
28 ianvars dabadebuli s-a.

15. i. g-ma sadavo miwis nakveTi 2006 wlis 13 noembers SeiZi-
na, xolo sajaro reestrSi mesakuTred 2007 wlis 03 agvistos
daregistrirda.

16. i. g-is sakuTrebaSi arsebul miwis nakveTze (mdebare, q.
m-i, j-is q. #2b) sacxovrebeli saxlis mSenebloba daiwyo, ro-
melic 2012 wels dasrulda.

2009 wlis 16 seqtembers m-is municipalitetis gamgeobis
#498 brZanebiT damtkicda i. g-is sakarmidamo miwis nakveT-
ze sacxovrebeli saxlis mSeneblobis saproeqto dokumen-
tacia, romlis safuZvelzec, 2009 wlis 21 seqtembers m-is
municipalitetis gamgeobis ekonomikisa da infrastruqtu-
ris ganviTarebis samsaxurma mSeneblobis #100 sanebarTvo
mowmoba gasca.

17. mowme b. g-is (i. g-is dedis) Cvenebis Tanaxmad, man da
misma meuRlem i. g-s saCuqari gaukeTes da sacxovrebeli sax-
li auSenes.

18. mxareebma daadastures, rom 2012 wlamde i. g-i da f. g-a
i. g-is mSoblebis saxlSi cxovrobdnen, 2012 wlidan sacxov-
reblad q. m-Si, j-Si mdebare sacxovrebel saxlSi gadavid-
nen, xolo 2014 wlis agvistos Tvidan i. g-i da f. g-a cal-cal-
ke cxovroben.

19. 2014 wlis 04 agvistos i. g-ma, Cuqebis xelSekrulebis
safuZvelze, mis sakuTrebaSi arsebuli uZravi qoneba mdeba-
re, q. m-i, j-is q. #2b. a. g-s gadasca. Sesabamisad, uZravi qone-
ba sakuTrebis uflebiT a. g-is saxelze aRiricxa. sadavo xel-
Sekrulebis dadebasTan dakavSirebiT, apelanti ganmartav-
da, rom sadavo sacxovrebeli saxli uSualod, a. g-is mier war-
moebuli fermeruli saqmianobidan miRebuli SemosavlebiT
aSenda da Cuqebis xelSekrulebis saSualebiT, man mamamiss,
realurad, Tavisive sakuTreba gadauforma (ix. saapelacio
saCivari da saapelacio sasamarTlos 2015 wlis 10 noembris
sxdomis oqmi).

20. faqtobrivi garemoeba imis Sesaxeb, rom sadavo sacxov-
rebeli saxli a. g-ma mxolod sakuTari fuladi saxsrebiT aa-
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Sena da Svils _ i. g-s saCuqrad gadasca, saqmeze warmodgeni-
li mtkicebulebebiT ar dadasturda. kerZod, dadgenilia,
rom a. g-is ojaxi wlebis ganmavlobaSi dakavebuli iyo Sinau-
ri frinvelis movliT da realizaciiT. misi ganmartebiT, saq-
mianobis specifikidan gamomdinare, igi saqmianobas ojaxis
sxva wevrTa daxmarebis gareSe ver warmarTavda (ix. saapela-
cio sasamarTlos 2015 wlis 10 noembris sxdomis oqmi 13:04:41-
13:08:35). amasTan, saqmis saapelacio wesiT ganxilvisas, ape-
lantebis warmomadgenelma daadastura, rom mamasTan erTad
saojaxo biznesSi i. g-ic iyo CarTuli (ix.saapelacio sasamar-
Tlos 2015 wlis 10 noembris sxdomis oqmi).

21. i. g-sa da f. g-as samoqalaqo kodeqsis 1151-e muxliT
gaTvaliswinebuli meuRleTa ufleba-movaleobebi 2005 wlis
ianvridan warmoeSvaT.

saqarTvelos samoqalaqo kodeqsis (SemdgomSi ssk-is) 1151-
e muxlis Tanaxmad, meuRleTa ufleba-movaleobebs warmo-
Sobs mxolod saqarTvelos kanonmdeblobiT dadgenili we-
siT registrirebuli qorwineba.

miuxedavad qorwinebis registraciis faqtis ararsebobi-
sa, mxareebs Soris saqorwino urTierTobis (da Sesabamisad,
meuRleTa ufleba-movaleobebis) warmoSobis momentad ma-
Ti faqtobrivi qorwinebis TariRi _ 2005 wlis ianvari iqna
miCneuli, Semdeg mosazrebaTa gamo:

adamianis uflebaTa evropuli sasamarTlos praqtikis mi-
xedviT `qorwineba gascda formalur urTierTobebs, ojaxu-
ri cxovrebis arseboba-ararsebobis sakiTxi mniSvnelovnad
damokidebulia mWidro piradi urTierTobis realurad ar-
sebobis faqtze~ (Kroon v. the Netherlands). sasamarTlom 1994 wlis
gadawyvetilebaSi ganmarta, rom `ojaxuri urTierTobebis
cneba ar izRudeba mxolod qorwinebaze damyarebuli urTi-
erTobiT da SeiZleba moicavdes sxva de faqto ojaxur kav-
Sirebs, rodesac mxareebi erTad cxovroben qorwinebis ga-
reSe~. cxadia, aq igulisxmeba erTad cxovreba qorwinebis re-
gistraciis faqtis gareSe, rasac adgili hqonda gansaxilvel
SemTxvevaSi, miT ufro, im garemoebis mxedvelobaSi miRebiT,
rom qorwinebis registraciis damabrkolebeli garemoeba im
droisaTvis f. g-as asaki iyo.

saapelacio palatas miaCnia, rom ssk-is 1151-e muxlis nor-
matiuli Sinaarsi meuRleTa ufleba-movaleobebis warmoSo-
bis momentTan mimarTebaSi, unda ganimartos kanonis mizne-
bidan gamomdinare da ara sityva-sityviTi mniSvnelobidan.
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dadgenilia, rom mxareebis faqtobrivi qorwineba 2005
wlis ianvarSi Sedga da qorwinebis dadgenili wesiT regis-
tracia mxolod im safuZvliT ver ganxorcielda, rom kano-
niT gaTvaliswinebuli winapiroba _ qorwinebis asaki, ar iyo
saxeze (sk-is 1108-e mux.). amasTan, gasaTvaliswinebelia, rom
rogorc ki, kanonma aseTi SesaZlebloba dauSva (mosarCele
16 wlis Sesrulda), wyvilma qorwineba kanoniT dadgenili we-
siT daaregistrira.

ojaxuri urTierTobis cnebis ganmartebisas, saapelacio
palata daeyrdno ra evropuli sasamarTlos standarts, da-
askvna, rom mxareebi col-qmrul urTierTobaSi 2005 wlis in-
vridan imyofebodnen da swored, am momentidan warmoeSvaT
maT qorwinebasTan dakavSirebuli, kanoniT gaTvaliswinebu-
li yvela materialur-samarTlebrivi ufleba-movaleoba.

22. saapelacio palatam miiCnia, rom sadavo uZravi qoneba,
ssk-is 1158-e muxlis pirveli nawiliT gaTvaliswinebuli sa-
marTlebrivi safuZvliT, meuRleTa TanasakuTrebas warmo-
adgens. normis pirveli nawilis Tanaxmad, meuRleTa Tanasa-
kuTrebas warmoadgens maT mier qorwinebis ganmavlobaSi Se-
Zenili qoneba; amave muxlis meore nawilis Sesabamisad, aseT
qonebaze meuRleTa TanasakuTrebis ufleba warmoiSoba ma-
Sinac, Tu erT-erTi maTgani eweoda saojaxo saqmianobas, uv-
lida Svilebs an sxva sapatio mizezis gamo ar hqonia damou-
kidebeli Semosavali.

saojaxo kanonmdeblobiT meuRleTa sakuTreba iyofa or
nawilad: individualur anu gancalkevebul da saerTo Tana-
ziar sakuTrebad. individualuria iseTi qoneba, romelic
erT-erT meuRles ekuTvnis da TviTonve gankargavs. aRniS-
nuli danawesi regulirdeba ssk-is 1161-e-1162-e muxlebiT.
Tanaziar qonebad CaiTvleba meuRleTa erTad cxovrebis pe-
riodSi SeZenili yovelgvari qoneba (uZravi da moZravi), ro-
melic SeZenilia (an Seqmnilia) orive meuRlis erToblivi
SromiTa da saxsrebiT, aseve is qoneba, romelic SeZenilia
erT-erTi meuRlis mier im SemTxvevaSic, Tu erT-erTi maT-
gani eweoda saojaxo saqmianobas, uvlida Svilebs an sxva sa-
patio mizezis gamo ar hqonia damoukidebeli Semosavali. sa-
patio mizezi SeiZleba ukavSirdebodes mxolod piris sur-
vilis sawinaaRmdegod, misi janmrTelobis an sxva mizezis ga-
mo, damoukidebeli Semosavlis miuReblobas. am dros mniS-
vneloba ara aqvs imas, qoneba SeZenilia erT-erTi maTganisa,
Tu orive meuRlis mier.
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uZrav qonebaze meuRleTa TanasakuTrebis warmoSobis sa-
fuZvelia meuRleTa mier am qonebis SeZena qorwinebis gan-
mavlobaSi. qorwinebis ganmavlobaSi meuRleTa Soris SeZe-
nil qonebaze TanasakuTrebis reJimis dawesebiT, kanonmde-
beli xelmZRvanelobs im varaudiT, rom rogorc wesi, aseTi
qoneba iqmneba meuRleTa erToblivi saxsrebiT, saojaxo me-
urneobis erToblivi gaZRoliTa da erToblivi SromiT. me-
uRleTa qorwinebis ganmavlobaSi SeZenil qonebas (meuRle-
ebis saerTo qonebas) miekuTvneba, rogorc Sromis saqmiano-
biT miRebuli orive meuRlis Semosavali, aseve samewarmeo
saqmianobidan miRebuli Semosavlebi da sxva saxis Semosava-
li, romlebsac specialuri miznobrivi daniSnuleba ar aqvT,
agreTve nebismieri sxva qoneba, romelic SeZenilia meuRle-
ebis mier qorwinebis ganmavlobaSi miuxedavad imisa, vis sa-
xelzea igi SeZenili an romeli meuRlis mier aris gadaxdili
Tanxa.

mocemul SemTxvevaSi, dadgenilia, rom mxareebi qorwine-
baSi 2005 wlis ianvridan imyofebian, xolo sadavo miwis nak-
veTi i. g-is mier 2006 wlis 13 noembers aris SeZenili, sacxov-
rebeli saxlis mSenebloba ki 2009-2012 wlebSi dasrulda. am-
denad, ssk-is 1158-e muxlis mier dadgenili kanonismieri pre-
zumfciis Tanaxmad (meuRleTa mier qorwinebis ganmavloba-
Si SeZenil qonebaze vrceldeba TanasakuTrebis reJimi), sa-
davo uZravi qoneba i. g-isa da f. g-as TanasakuTrebas warmo-
adgens, xolo sawinaaRmdegos mtkicebis tvirTi im mxares
awevs, romelic sakuTrebis sxvagvar reJimze miuTiTebs.

ssk-is 1161-e muxlis Tanaxmad, TiToeuli meuRlis sakuT-
rebas warmoadgens: a. qoneba, romelic TiToeul maTgans ekuT-
vnoda daqorwinebamde; b. qoneba, romelic qorwinebis gan-
mavlobaSi miRebulia memkvidreobiT an CuqebiT (meuRleTa
individualuri sakuTreba).

sadavo sacxovrebeli saxlis a. g-is fuladi saxsrebiT aSe-
nebisa da Svilis, i. g-isaTvis saCuqrad gadacemis faqtobri-
vi garemoeba saqmeze warmodgenili mtkicebulebebiT ar iq-
na dadasturebuli, Tumca, palatam miiCnia, rom aRniSnuli
garemoebis dadasturebis pirobebSic ki, i. g-isaTvis saCuq-
rad gadacemuli sacxovrebeli saxli dasaCuqrebulis indi-
vidualur sakuTrebad ver iqneboda miCneuli. radgan, qor-
winebaSi myofi meuRlis mier saCuqrad miRebuli nivTis sa-
kuTrebis formis (individualuri, Tu saerTo) gansazRvri-
saTvis, arsebiTi mniSvnelobisaa, dadgindes mCuqeblis neba.
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gansaxilvel SemTxvevaSi, mCuqeblis neba mimarTuli iyo i. g-
is ojaxis keTildReobisaTvis zrunvisken da ojaxis saerTo
miznebs emsaxureboda, rac dasturdeba im garemoebiT, rom
mSeneblobis dasrulebisTanave (2012 wels) i. g-i ojaxiT _
meuRlesTan da or SvilTan erTad sacxovreblad aRniSnul
saxlSi gadavida. amdenad, sadavo sacxovrebeli saxli gan-
kuTvnili iyo mTliani ojaxisaTvis da rogorc saCuqari, mok-
lebuli iyo individualuri moxmarebis xasiaTs.

palatam ganmarta rom meuRleTa Tanasworuflebianobis
principidan (ssk-is 1152-e muxli), saojaxo sakiTxebis erTob-
livad gadawyvetis uflebidan (ssk-is 1155-e muxli), Tanasa-
kuTrebaSi arsebuli qonebis urTierTSeTanxmebiT marTvisa
da gankargvis ufleba-movaleobebidan (ssk-is 1159-e da 1160-
e muxlebi) gamomdinare, arsebobda prezumfcia imisa, rom Zvi-
rad Rirebuli saCuqari, romelic, Tavisi daniSnulebiT, ar
warmoadgens individualuri moxmarebis nivTs, warmoadgens
ojaxisTvis gakeTebul saCuqars, miuxedavad imisa, Tu rome-
li meuRlisTvis aris igi gadacemuli. im garemoebis mtkice-
bis tvirTis realizacia, rom bina warmoadgenda, piradad, i.
g-is saCuqars, apelantma ver uzrunvelyo.

23. ssk-is 1164-e muxlis Tanaxmad, meuRleTa saerTo qone-
ba TiToeulis moTxovniT SeiZleba gaiyos rogorc qorwine-
bis ganmavlobaSi, ise misi Sewyvetis Semdeg. 1168-e muxlis
Tanaxmad, im qonebis gayofisas, romelic meuRleTa Tanasa-
kuTrebas warmoadgens, wili Tanabaria Tu maT Soris SeTan-
xmebiT sxva ram ar aris gaTvaliswinebuli.

gansaxilvel SemTxvevaSi, saqmeze dadgenili faqtobrivi
garemoebebis samarTlebrivi analizis safuZvelze palatam
miiCnia, rom sadavo qoneba warmoadgens meuRleTa TanasakuT-
rebas da mosarCelis wili aRniSnuli qonebidan 1/2-s Sead-
genda.

24. ssk-is 1160-e muxlis pirveli nawilis Tanaxmad, im qone-
bis gankargva, romelic meuRleTa TanasakuTrebaSia, xdeba me-
uRleTa SeTanxmebiT, miuxedavad imisa, Tu romeli meuRle
gankargavs am qonebas; amave muxlis me-2 nawilis Sesabamisad,
meuRleTa TanasakuTrebaSi arsebuli qonebis gankargvasTan
dakavSirebiT erTis mier dadebuli garigeba ver iqneba baTi-
lad cnobili meoris moTxovniT im safuZvelze, rom: a) man ar
icoda garigebis Sesaxeb; b) is ar eTanxmeboda garigebas.

amdenad, meuRleTa qonebis gankargvisaTvis dadgenilia
meore meuRlis Tanxmobis aucilebloba da amgvari SeTanxme-
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bis ararsebobis pirobebSi, erT-erTi meuRlis mier qonebis
gankargva warmoadgens kanonis darRveviT dadebul garige-
bas da igi baTilad unda iqnes cnobili. ssk-is 1160-e muxli,
meuRleTa SeTanxmebis ararsebobis pirobebSi, erT-erTi me-
uRlis mier qonebis gankargvisas icavs SemZenis interesebs
da adgens, rom meuRleTa TanasakuTrebaSi arsebuli qone-
bis gankargvasTan dakavSirebiT erTis mier dadebuli gari-
geba ver iqneba baTilad cnobili meoris moTxovniT im safuZ-
velze, rom: a) man ar icoda garigebis Sesaxeb, b) is ar eTanxme-
boda garigebas. aRniSnuli normiT daculia SemZenis intere-
si im meuRlis pretenziisagan, romelic sajaro reestrSi qo-
nebis mesakuTred registrirebuli ar iyo, Tumca, mas, aRniS-
nuli ufleba gaaCnda registrirebuli qorwinebis pirobebSi
qonebis SeZenis safuZvliT.

ssk-is 185-e muxlis Tanaxmad, SemZenis interesebidan ga-
momdinare, gamsxvisebeli iTvleba mesakuTred, Tu igi ase-
Tad aris registrirebuli sajaro reestrSi, garda im Sem-
Txvevebisa, roca SemZenma icoda, rom gamsxvisebeli ar iyo
mesakuTre. 312-e muxlis Tanaxmad, 1. reestris monacemebis
mimarT moqmedebs utyuarobisa da sisrulis prezumfcia, e.
i. reestris Canawerebi iTvleba sworad, vidre ar damtkic-
deba maTi uzustoba. 2. im piris sasargeblod, romelic gari-
gebis safuZvelze sxva pirisagan iZens romelime uflebas da
es ufleba gamsxviseblis saxelze iyo reestrSi registrire-
buli, reestris Canaweri iTvleba sworad, garda im SemTxve-
vebisa, roca am Canaweris sawinaaRmdegod Setanilia saCiva-
ri, an SemZenma icoda, rom Canaweri uzustoa. 3. Tu mesakuTre
axdens uZravi qonebis gasxvisebas an uflebrivad datvir-
Tvas, dauSvebelia garigebis dadebisas (uflebis registra-
ciisas) TanamesakuTris Tanxmobis moTxovna, Tu igi aseTad
ar aris registrirebuli sajaro reestrSi. 4. am muxlis me-3
nawiliT gaTvaliswinebul SemTxvevaSi, SemZenis interesebi-
dan gamomdinare, gamsxvisebeli iTvleba erTaderT mesakuT-
red, Tu igi aseTad aris registrirebuli sajaro reestrSi,
garda im SemTxvevebisa, rodesac SemZenma icoda, rom gamsxvi-
seblis garda arsebobs sxva TanamesakuTrec.

ssk-is 1160-e muxlis, amave kodeqsis 185-e da 312-e mux-
lebTan erTobliobaSi ganxilvis gziT palatam ganmarta, rom
meuRleTa TanasakuTrebaSi arsebuli qonebis SeZenisas ka-
noni icavs mxolod keTilsindisieri SemZenis interesebs qo-
nebis TanamesakuTred araregistrirebuli meuRlis preten-
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ziisagan.
ssk-is 1160-e muxlis xsenebuli redaqcia 2007 wlis 29 iv-

lisis cvlilebis Sedegad Camoyalibda da aRniSnul cvli-
lebasTan erTad sajaro reestris monacemTa utyuarobisa
da sisrulis prezumfciis damdgen 312-e muxls daemata me-3
da me-4 nawilebi, sadac ganmtkicebulia sajaro reestrSi re-
gistrirebuli mesakuTris uflebis namdvilad miCneva, gar-
da im SemTxvevisa, rodesac SemZenma icoda qonebaze sxva uf-
lebamosili piris arsebobis Taobaze. marTalia, 1160-e mux-
li meuRleTa saerTo qonebis gankargvis wess gansazRvravs
keTilsindisierebis principze miTiTebis gareSe, magram ke-
Tilsindisierebis faqtis arsebiTi mniSvneloba uZrav qone-
baze uflebis mopovebisas reglamentirebulia 312-e muxlSi,
garda amisa, nebismieri saxis samoqalaqo samarTlebrivi ur-
TierTobis regulirebisaTvis mxareTa mier keTilsindisie-
rebis principiT moqmedebis valdebulebas adgens ssk-is me-
8 muxlis me-3 nawili. meuRleTa TanasakuTrebaSi arsebuli
qonebis gasxvisebis dros garigeba namdvilad mxolod SemZe-
nis keTilsindisierebis pirobebSi miiCneva.

25. gansaxilvel SemTxvevaSi, sadavo Cuqebis xelSekrule-
bis mxareebs mama-Svili warmoadgendnen. sasamarTlos mosaz-
rebiT, registrirebul qorwinebaSi myofi piris mier ama Tu
im qonebaze uflebis arseboba nebismieri mesame pirisaTvis
warmoSobs varauds imasTan dakavSirebiT, rom qonebaze uf-
lebamosil pirs warmoadgens aseve, mesakuTris meuRle. me-
uRleTa Soris uTanxmoebis arsebobis pirobebSi, aseT qone-
baze uflebis mopoveba pirdapir miuTiTebs uflebis SemZe-
nis mxridan erT-erTi meuRlis interesebis ugulvebelyo-
faze, rac SemZenis keTilsindisierebas gamoricxavs.

26. ssk-is 54-e muxlis mixedviT, baTilia garigeba, rome-
lic arRvevs kanoniT dadgenil wessa da akrZalvebs, ewina-
aRmdegeba sajaro wesrigs an zneobis normebs.

zemoaRniSnulidan gamomdinare, arsebobda 2014 wlis 04
agvistos q. m-Si, j-is q. #2b-Si mdebare, uZravi nivTis Cuqe-
bis xelSekrulebis 1/2 nawilSi kasatorebs Soris dadebuli
garigebis baTilobis faqtobriv-samarTlebrivi safuZveli.

V. kasatoris moTxovna da kasaciis safuZvlebi
27. saapelacio sasamarTlos ganCineba apelantebma gaasa-

Civres sakasacio wesiT, moiTxoves misi gauqmeba da mocemul
saqmeze axali gadawyvetilebis miRebiT sarCelis dakmayo-
filebaze uaris Tqma.
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28. sakasacio saCivari im garemoebas efuZneba, rom Tbili-
sis saapelacio sasamarTlom gamoiyena kanoni, magram aras-
worad ganmarta igi. kasatori miuTiTebs ssk-is 1151-e mux-
lze, romlis Tanaxmad, meuRleTa ufleba-movaleobebs war-
moSobs mxolod registrirebuli qorwineba. i. g-i da f. g-i
registrirebul qorwinebaSi arian 2008 wlis 14 aprilidan. i.
g-am uZravi qoneba (miwis nakveTi) SeiZina 2006 wlis 13 noem-
bers nasyidobis xelSekrulebis safuZvelze, xolo sakuT-
rebis ufleba dairegistrira 2007 wlis 03 agvistos. gamom-
dinare ssk-is 1151-e danawesisa, romelic imperatiulad mo-
iTxovs, rom meuRleTa saerTo sakuTreba warmoiSoba regis-
trirebuli qorwinebidan, saapelacio sasamarTlom mxedve-
lobaSi ar miiRo. ssk-is 149-e muxli gansazRvravs uZravi niv-
Tis cnebas: `uZrav nivTebs miekuTvneba miwis nakveTi masSi
arsebuli wiaRiseuliT, miwaze aRmocenebuli mcenareebi,
aseve Senoba-nagebobani, romlebic myarad dgas miwaze~. 150-
e muxli gansazRvravs nivTis arsebiTi Semadgeneli nawilis
cnebas. aRniSnuli muxlis me-2 punqtis Tanaxmad `miwis nak-
veTis arsebiT Semadgenel nawils ganekuTvneba Senoba-nage-
bobani da nivTebi, romlebic myaradaa dakavSirebuli miwas-
Tan da ar aris gamiznuli droebiTi sargeblobisaTvis~. i. g-
as miwis nakveTi ekuTvnoda qorwinebamde. qorwinebamde ar-
sebuli qoneba ganixileba rogorc individualuri sakuTre-
ba da Sesabamisad, ar SeiZleba is ganvixiloT rogorc saerTo
sakuTreba. Tu uZravi qoneba, am SemTxvevaSi, miwis nakveTi
ekuTvnis i. g-s, masve ekuTvnis Senoba-nagebobac.

kasatoris mosazrebiT, saqarTvelos kanonmdebloba ar
uSvebs faqtobrivi, qorwinebis registraciis faqtis gareSe
SeZenili qonebis TanasakuTrebis aspeqtSi ganxilvas. uZra-
vi qoneba SeZenilia registrirebul qorwinebamde da is ar
SeiZleba ganxilul iqnes gamonaklisis saxiT meuRleTa Ta-
nasakuTrebad. ase rom davuSvaT, nebismieri araregistrire-
buli qorwinebis SemTxvevaSi, SesaZlebeli gaxdeboda qone-
bis gayofa, rac mkveTrad Seaferxebda samoqalaqo brunvas.
aseve, SeuZlebeli iqneboda msgavsi urTierTobebis gamij-
vna registrirebuli da araregistrirebuli kavSirebisgan.
aseve, Tu am aspeqtSi davuSvebT da gaviTvaliswinebT pala-
tis pozicias evropuli sasamarTlos definiciasTan mimar-
TebaSi, gamodis, rom registrirebuli kavSiris saWiroeba
aRar iqneboda.

uZrav qonebaze sakuTrebis uflebis wesidan gamomdina-
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re, garigebis dadebisas kontrahenti nebas avlens da urTi-
erTobas aTanxmebs masTan, vinc reestrSia uflebamosil pi-
rad aRniSnuli da araa valdebuli arkvios daqorwinebulia,
Tu ara es piri da Tu cnobilia es faqti (qorwinebis) daadgi-
nos meuRlis Tanxmobis sakiTxi. amave principis gamoxatu-
lebaa saqarTvelos iusticiis ministris 2005 wlis 22 dekem-
bris #2359 brZanebiT damtkicebuli instruqcia `sanotaro
moqmedebaTa Sesrulebis wesis Sesaxeb~ 43-e muxli: `uZravi
qonebisa da sajaro reestrSi registrirebuli moZravi qone-
bis mesakuTre~. mocemuli muxli ukrZalavs notariuss uZra-
vi qonebis mesakuTred registrirebuli piris garda sxva pi-
ris Tanxmobis gamoTxovas. am da sxva danawesebidan gamomdi-
nare advilad davaskvniT, rom saqarTvelos kanonmdebloba
meore meuRlis Tanxmobas garigebis dros ar iTvaliswinebs.

uZravi nivTis sanivTo samarTlebrivi reJimis gaTvalis-
winebiT dauSvebelia, mesakuTred aRniSnuli meuRlis mier
dadebuli garigeba baTilad iqnes cnobili mxolod imis ga-
mo, rom meore meuRle amis winaaRmdegi iyo, an ar icoda gari-
gebis Sesaxeb.

sk-is 1158-e muxlis danawesi aris sakuTrebis warmoSobis
erT-erTi safuZveli, kanonmdeblis mier miniWebuli ufle-
ba da ara avtomaturi danawesi TanamesamkuTred cnobisa.
qorwinebis ganmavlobaSi SeZenil qonebaze TanasakuTrebis
ufleba warmoeSoba orive meuRles da es ufleba saTanado
wesiT saWiroebas realizebas, konkretul SemTxvevaSi ki sa-
jaro reestrSi registracia orive maTganzea. ase rom ar iyos
1158-e muxlSi aucileblad iarsebebda Canaweri, rom meuR-
leTa mier qorwinebis ganmavlobaSi SeZenili qoneba maT sa-
erTo qonebas warmoadgens, miuxedavad am qonebis saTanado
wesiT registraciisa. samoqalaqo saproceso kodeqsis 102-e
muxlis mesame punqtis mixedviT, saqmis garemoebebi, romle-
bic unda dadasturdes garkveuli saxis mtkicebulebebiT,
ar SeiZleba dadasturdes sxva saxis mtkicebulebebiT. aseT
dros TanasakuTrebis samtkiceblad, mxolod qorwinebis
mowmoba (e.i. mtkicebuleba imisa, rom sadavo qoneba namdvi-
lad qorwinebis ganmavlobaSi aris SeZenili) ar gamodgeba. sa-
Wiroa amonaweri sajaro reestridan, radgan es aris imgvari
mtkicebuleba, rac adasturebs zemoaRniSnuls (TanasakuT-
rebas), aseTis arsebobis SemTxvevaSi ki, SesaZlebelia moT-
xovnil iqnes TanasakuTrebidan wilis gamoyofa. f. g-a Tavad
miuTiTebs sarCelSi, rom 2009 wels gaica binis mSeneblobis
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nebarTva. mas ar mouTxovia, rom bina aSenebuliyo ara mxo-
lod i. g-as saxelze, aramed orives saxelze. garda amisa; mo-
sarCele sarCelSi acxadebs, rom binis mSenebloba dasrul-
da 2012 wels da am droisTvis gadavidnen sacxovreblad. f.
g-am i. g-as saxli datova 2014 wels. mTeli am drois ganmavlo-
baSi 2009 wlidan 2012 (2014) wlamde mosarCeles ar miumar-
Tavs sajaro samsaxurisTvis saCivriT sajaro reestris Cana-
werSi cvlilebis Setanis moTxovniT. faqtiurad mosarCelem
Tavisive umoqmedobiT Selaxa Tavisive interesebi, riTac re-
estrSi aRricxvis da misgan gamomdinare samarTlebrivi Se-
degebiT sargeblobis ufleba dauTmo meuRles (Tu mas Tana-
mesakuTris rangSi ganvixilavT raTqma unda).

saapelacio sasamarTlom aseve arasworad ganmarta saCuq-
rad miRebuli nivTis cneba. palatam miiCnia, `mCuqeblis neba
mimarTuli iyo i. g-is ojaxis keTildReobaze zrunvisken da
ojaxis saerTo miznebs emsaxureboda da amdenad, sadavo sac-
xovrebeli saxli gankuTvnili iyo mTliani ojaxisTvis da ro-
gorc saCuqari, moklebuli iyo individualuri moxmarebis
xasiaTs. arsebobs prezumcia imisa, rom Zvirad Rirebuli sa-
Cuqari, romelic Tavisi daniSnulebiT, ar warmoadgens indi-
vidualuri moxmarebis nivTs, warmoadgens ojaxisTvis gake-
Tebul saCuqars, miuxedavad imisa, Tu romeli meuRlisTvis
aris gadacemuli~. mCuqeblis neba mimarTuli iyo ara ojaxis
keTildReobisTvis, aramed konkretulad i. g-is da Tavad a.
g-is keTildReobisTvis. a. g-ma sakuTari Semosavlebi moaxma-
ra ara i. g-is ojaxis keTildReobas, aramed sakuTari Svilis
da misive samewarmeo saqmianobis ganviTarebis keTildReo-
bas. rac gamoixateba imaSi, rom a. g-ma ferma gaakeTa i. g-is
sakuTrebaSi. samewarmeo saqmianobas eweoda ukve i. g-is sa-
kuTrebidan, vinaidan mas sxva farTi ar gaaCnda samewarmeo
saqmianobisTvis. realurad, bina unda moexmara a. g-s same-
warmeo saqmianobisTvis. amasTan, arc palatas da arc bolni-
sis raionul sasamarTlos ar umsjelia samoqalaqo kodeqsis
im muxlis danawesze, rom meuRleTa TanasakuTrebas warmo-
adgens meuRleTa erToblivi Semosavlebi da erToblivad mi-
Rebuli saxsrebi. col-qmars ar gaaCndaT imdeni resursi rom
maT erToblivi saxsrebiT da erToblivi SemosavlebiT Ses-
ZlebodaT saxlis im mdgomareobaSi aSeneba, ra mdgomareoba-
Sic aSenebulia saxli.

a. g-s ar SeiZleba scodnoda rom uZravi qonebis savarau-
do TanamesakuTred SesaZloa gamxdariyo misi rZali, vinai-
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dan miwis nakveTi mis Svils SeZenili hqonda daojaxebamde,
xolo miwis nakveTze ki bina aaSena man samewarmeo saqmianobi-
dan miRebuli Semosavlebidan. mas rom daeSva am faqtis Sesa-
xeb i. g-is miwaze binas ar aaSenebda da Sesabamisad, mxolod
sakuTari saxsrebiT i. g-i da f. g-i binis aSenebas ver SeZleb-
dnen. amasTan, vinaidan i. g-s qoneba SeZenili hqonda daqor-
winebamde da reestrSic registrirebuli iyo mxolod i. g-i,
a. g-i miiCnevda, rom qoneba mis ojaxs ekuTvnoda da Sesabami-
sad rZali masze pretenzias ver ganacxadebda. misi rZlis po-
zicia mxolod maSin SeiZleboda gamxdariyo samarTliani, Tu
is moiTxovda zianis anazRaurebas misi Sromis proporciu-
lad da ara naxevar qonebas.

a. g-i eyrdnoboda sajaro reestris Canawers. man gaiRo Tan-
xa miwis nakveTis SesaZenad da daaregistrira Svilis i. g-is
saxelze. Semdgom daiwyo binis mSenebloba. sasamarTlom sa-
davo nivTis naxevari ise miakuTvna, rom arc ki dainterese-
bula realurad i. g-s da mis meuRles ra Semosavali gaaCndaT
da SeZlebdnen Tu ara isini sakuTari saxsrebiT binis mSeneb-
lobas.

samotivacio nawili:
VIII. sakasacio palatis daskvnebi:
29. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-

Ta palatis 2016 wlis 27 ianvris ganCinebiT sakasacio saCiva-
ri miRebul iqna warmoebaSi, samoqalaqo saproceso kodeq-
sis 396-e muxliT da amave kodeqsis 391-e muxlis Sesabamisad,
dasaSvebobis Sesamowmeblad.

30. sakasacio sasamarTlom, samoqalaqo saproceso kodeq-
sis 391-e muxlis Sesabamisad, Seamowma sakasacio saCivris da-
saSvebobis sakiTxi da miiCnevs, rom igi dauSveblad unda iq-
nes miCneuli Semdeg garemoebaTa gamo:

31. kasatori sadavod xdis q. m-Si, j-is q.#2b-Si (dazuste-
buli farTobi: 1500 kv., #1 Senoba-nagebobis ganaSenianebis
farTobi: 110 kv.m.) a. g-is saxelze ricxuli uZravi qonebis 1/
2 nawilze mosarCelis TanasakuTrebis uflebis warmoSobas.

saqmis ganmxilvelma saapelacio sasamarTlos Semadgen-
lobam, sadavo uZrav qonebaze, rogorc qorwinebis ganmavlo-
baSi SeZenil qonebaze, warmoSobilad aRiara mosarCelis Ta-
nasakuTrebis ufleba, rasac daukavSirda Sesabamisi iuridi-
uli Sedegebi da amdenad, gasaziarebelia saapelacio sasa-
marTlos pozicia sadavo uZrav qonebaze, rogorc qorwine-



31

bis ganmavlobaSi SeZenil qonebaze, mosarCelis TanasakuT-
rebis warmoSobis Sesaxeb ssk-is 1163-e muxliT gaTvaliswi-
nebuli faqtobriv-samarTlebrivi safuZvliT, romlis dana-
wesiT, `TiToeuli meuRlis qoneba SeiZleba CaiTvalos me-
uRleTa TanasakuTrebad, Tu dadgindeba, rom qorwinebis gan-
mavlobaSi gaweuli xarjebis Sedegad am qonebis Rirebuleba
mniSvnelovnad gadidda (gadagegmareba, mSeneblobis dasru-
leba, gadakeTeba da sxva). mocemuli wesi ar gamoiyeneba, Tu
saqorwino xelSekrulebiT sxva ram iqneba gaTvaliswinebu-
li.~ mocemul SemTxvevaSi, mopasuxes kanonismier daTqmaze,
romelic qonebis gazrdili Rirebulebis arsebobis pirobeb-
Sic ki, gamoricxavda individualuri qonebis TanasakuTre-
bad transformirebas, ar miuTiTebia (saqorwino kontraqtis
arseboba).

32. amasTan, sakasacio palata ganmartavs, rom saojaxo ka-
nonmdeblobiT meuRleTa sakuTreba iyofa or nawilad: in-
dividualur anu gancalkevebul da saerTo Tanaziar sakuT-
rebad. individualuria iseTi qoneba, romelic erT-erT me-
uRles ekuTvnis da TviTonve gankargavs. aRniSnuli danawe-
si regulirdeba ssk-is 1161-e-1162-e muxlebiT. Tanaziar qo-
nebad CaiTvleba meuRleTa erTad cxovrebis periodSi SeZe-
nili yovelgvari qoneba (uZravi da moZravi), romelic SeZe-
nilia (an Seqmnilia) orive meuRlis erToblivi SromiTa da
saxsrebiT, aseve is qoneba, romelic SeZenilia erT-erTi me-
uRlis mier im SemTxvevaSic, Tu erT-erTi maTgani eweoda sa-
ojaxo saqmianobas, uvlida Svilebs an sxva sapatio mizezis
gamo ar hqonia damoukidebeli Semosavali. sapatio mizezi Se-
iZleba ukavSirdebodes mxolod piris survilis sawinaaRmde-
god, misi janmrTelobis an sxva mizezis gamo, damoukidebe-
li Semosavlis miuReblobas. am dros mniSvneloba ara aqvs
imas, qoneba SeZenilia erT-erTi maTganisa, Tu orive meuR-
lis mier. uZrav qonebaze meuRleTa TanasakuTrebis warmo-
Sobis safuZvelia meuRleTa mier am qonebis SeZena qorwine-
bis ganmavlobaSi. qorwinebis ganmavlobaSi meuRleTa Soris
SeZenil qonebaze TanasakuTrebis reJimis dawesebiT, kanon-
mdebeli xelmZRvanelobs im varaudiT, rom rogorc wesi, ase-
Ti qoneba iqmneba meuRleTa erToblivi saxsrebiT, saojaxo
meurneobis erToblivi gaZRoliTa da erToblivi SromiT. me-
uRleTa qorwinebis ganmavlobaSi SeZenil qonebas (meuRle-
ebis saerTo qonebas) miekuTvneba, rogorc Sromis saqmiano-
biT miRebuli orive meuRlis Semosavali, aseve samewarmeo
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saqmianobidan miRebuli Semosavlebi da sxva saxis Semosava-
li, romlebsac specialuri miznobrivi daniSnuleba ar aqvT,
agreTve nebismieri sxva qoneba, romelic SeZenilia meuRle-
ebis mier qorwinebis ganmavlobaSi miuxedavad imisa, vis sa-
xelzea igi SeZenili an romeli meuRlis mier aris gadaxdili
Tanxa.

mocemul saqmeSi mopasuxis samarTlebrivi Sedaveba, rom
sadavo sacxovrebeli saxli a. g-ma mxolod sakuTari fuladi
saxsrebiT aaSena da Svils _ i. g-s saCuqrad gadasca, saqmeze
warmodgenili mtkicebulebebiT ar dadasturda. aRniSnulis
sawinaaRmdegod ki, dadgenilia rom a. g-is ojaxi wlebis gan-
mavlobaSi dakavebuli iyo Sinauri frinvelis movliT da re-
alizaciiT. misi ganmartebiT, saqmianobis Taviseburebidan
gamomdinare, igi saqmianobas ojaxis sxva wevrTa daxmarebis
gareSe ver warmarTavda (ix. saapelacio sasamarTlos 2015
wlis 10 noembris sxdomis oqmi 13:04:41-13:08:35). amasTan, saq-
mis saapelacio wesiT ganxilvisas, apelantebis warmomadge-
nelma daadastura, rom mamasTan erTad saojaxo biznesSi i.
g-ic iyo CarTuli (ix. saapelacio sasamarTlos 2015 wlis 10
noembris sxdomis oqmi).

33. sakasacio palatas miaCnia, rom samarTlebrivi daskvna
sadavo uZrav qonebaze TanasakuTrebis warmoSobis Sesaxeb
(safuZveli ssk-is 1163-e muxli) iuridiulad sworia, Tumca
umarTebuloa gasaCivrebuli gadawyvetilebis samotivacio
nawilSi Camoyalibebuli daskvna, rom ssk-is 1163-e muxliT
gaTvaliswinebuli wanamZRvrebis ararsebobis pirobebSic,
iarsebebda sadavo uZrav qonebaze meuRleTa TanasakuTre-
bis warmoSobis safuZveli, radgan miuxedavad qorwinebis re-
gistraciis faqtis ararsebobisa, mxareebs Soris saqorwino
urTierTobis (da Sesabamisad, meuRleTa ufleba-movaleo-
bebis) warmoSobis momenti ukavSirdeba maTi faqtobrivi qor-
winebis TariRs _ 2005 wlis ianvari.

sakasacio palata aRniSnavs, rom moqmedi ssk-is 1151-e mux-
li mxolod registrirebuli qorwinebis faqts ukavSirebs me-
uRleTa ufleba-movaleobebis warmoSobas da meuRleTa uf-
leba-movaleobebis warmoSobis momentTan mimarTebaSi, mi-
TiTebuli normis sxvagvari ganmarteba ewinaaRmdegeba mis
normatiul Sinaarss. am mosazrebis gasamyareblad arc ada-
mianis uflebaTa evropuli sasamarTlos mier saqmeze: Kroon
v. the Netherlands gamoyenebuli ganmartebaa samarTlebrivad
vargisi. unda aRiniSnos isic, rom saerTaSoriso preceden-
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tuli samarTlis moxmoba Sidaerovnul gadawyvetilebebSi,
ufro met dasabuTebulobas matebs gadawyvetilebas da am-
denad, mizanSewonilia, Tumca misi sworad gamoyenebisaTvis
aucilebel winapirobas konkretul saqmeze dadgenili faq-
tobrivi garemoebebis detaluri Seswavla warmoadgens. wi-
naaRmdeg SemTxvevaSi, miviRebT precedentuli samarTlis
araswor gamoyenebas. Sesabamisad, am nawilSi, sruladaa gasa-
ziarebeli kasatoris pozicia.

Tumca gamomdinare iqidan, rom gasaCivrebuli gadawyve-
tilebis ZiriTadi dasabuTeba swored ssk-is 1163-e muxliT
gaTvaliswinebul samarTlebriv safuZvels emyareba, sakasa-
cio palatas miaCnia, rom ar arsebobs gasaCivrebuli gadaw-
yvetilebis gauqmebisa da axali gadawyvetilebis miRebis au-
cilebloba.

34. zemoT aRniSnulidan gamomdinare, sakasacio palatas
miaCnia, rom mocemul SemTxvevaSi, ar ikveTeba sakasacio sa-
Civris dasaSvebobis samoqalaqo saproceso kodeqsis 391-e
muxliT gaTvaliswinebuli romelime safuZvlis arseboba, vi-
naidan normis danawesiT sakasacio saCivari qonebriv da sxva
araqonebriv davebSi dasaSvebia, Tu: a) saqme mniSvnelovania
samarTlis ganviTarebisa da erTgvarovani sasamarTlo praq-
tikis CamoyalibebisaTvis; b) saapelacio sasamarTlos gadaw-
yvetileba gansxvavdeba am kategoriis saqmeebze saqarTve-
los uzenaesi sasamarTlos manamde arsebuli praqtikisagan;
g) saapelacio sasamarTlos mier saqme ganxilulia mniSvne-
lovani saproceso darRveviT, romelsac SeeZlo arsebiTad
emoqmeda saqmis ganxilvis Sedegze; d) gasaCivrebulia saape-
lacio sasamarTlos meore dauswrebeli gadawyvetileba an
ganCineba dauswrebeli gadawyvetilebis ucvlelad datove-
bis Taobaze.

rogorc saqmis masalebiT irkveva, saapelacio sasamar-
Tlos mier saqme ar aris ganxiluli mniSvnelovani saproce-
so darRvevebiT, verc kasatori miuTiTebs raime iseT sapro-
ceso darRvevaze, romelsac SeeZlo arsebiTad emoqmeda saq-
mis ganxilvis Sedegze, ris gamoc sakasacio saCivars ara aqvs
warmatebis perspeqtiva.

sakasacio saCivari ar aris dasaSvebi arc saapelacio sasa-
marTlos gadawyvetilebis sakasacio sasamarTlos stabilu-
ri praqtikisagan gansxvavebis arsebobis safuZvliT, vinai-
dan saapelacio sasamarTlos gasaCivrebuli ganCineba ar gan-
sxvavdeba saqarTvelos uzenaesi sasamarTlos manamde arse-
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buli praqtikisagan.
35. amasTan, sakasacio saCivris ganxilvisa da sakasacio sa-

samarTlos axali gadawyvetilebis miRebis saWiroeba ar ar-
sebobs arc samarTlis ganviTarebisa da erTgvarovani sasa-
marTlo praqtikis Camoyalibebis aucileblobis Tvalsazri-
siT, vinaidan ssk-is 1163-e muxlTan dakavSirebiT arsebobs
myarad dadgenili sasamarTlo praqtika.

zemoaRniSnulidan gamomdinare, samoqalaqo saproceso
kodeqsis 391-e muxlis safuZvelze, sakasacio sasamarTlo
ar aris uflebamosili, dauSvas warmodgenili sakasacio sa-
Civari, ris gamoc mas uari unda eTqvas ganxilvaze.

36. samoqalaqo saproceso kodeqsis 401-e muxlis me-4 na-
wilis Tanaxmad, Tu sakasacio saCivari dauSveblad iqneba miC-
neuli, pirs daubrundeba mis mier gadaxdili saxelmwifo ba-
Jis 70%.

mocemul SemTxvevaSi, vinaidan sakasacio saCivari dauS-
veblad iqna miCneuli, kasators unda daubrundes sakasacio
saCivarze gadaxdili saxelmwifo baJis 1,589.00 laris 70% _
1,112.3 lari.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 391-e, 401-e muxlebiT da

d a a d g i n a:

1. a-g-isa da i. g-is sakasacio saCivari darCes ganuxilve-
lad dauSveblobis gamo.

2. kasatorebs: a-g-sa da i. g-s daubrundeT a-g-is mier 2016
wlis 25 ianvars #145 sagadaxdo davalebiT gadaxdili saxel-
mwifo baJis (1,589.00 laris) 70% _ 1,112.3 lari Semdegi anga-
riSidan: q. Tbilisi, ̀ saxelmwifo xazina~ bankis kodi TRESGE22,
mimRebis angariSis #..., saxazino kodi ...

3. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.
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meuRlis qonebis gadaqceva meuRleTa
TanasakuTrebad

ganCineba
saqarTvelos saxeliT

#as-963-2018 25 aprili, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: qorwinebis periodSi SeZenili qonebis ga-
yofa

aRwerilobiTi nawili:
1. T. k-i (SemdegSi: mosarCele an apelanti) da f. b-i (Sem-

degSi: mopasuxe an kasatori) 2011 wlis 19 Tebervlidan re-
gistrirebul qorwinebaSi imyofebian. Tanacxovrebis peri-
odSi SeeZinaT Svili, 2012 wlis 14 oqtombers dabadebuli b.
b-i (SemdegSi: arasrulwlovani).

2. mosarCelesa da mopasuxes Soris faqtobrivi Tanacxov-
reba Sewyvetilia. mosarCele arasrulwlovan SvilTan erTad
cxovrobs.

3. mosarCele ar aris dasaqmebuli da ar aqvs Semosavali.
4. mopasuxis kmayofaze, garda arasrulwlovani Svilisa,

sxva piri ar imyofeba. mopasuxe Svilis janmrTelobis daz-
Rvevis uzrunvelyofaSi iRebs monawileobas.

5. mopasuxe Sss ssip dacvis policiis departamentis saa-
viacio uSiSroebis sammarTvelos me-3 ganyofilebis umcro-
si inspeqtoria da misi daricxuli xelfasi 798 laria.

6. a. b-ma (SemdegSi: mopasuxis mama) 2014 wlis 13 Tebervals
dadebuli uZravi nivTis nasyidobis xelSekrulebiT i. b-s, q.
Tbilisi, ... mdebare uZravi qoneba 22 000 aSS dolarad mihyi-
da.

7. d. j-am 2014 wlis 19 Tebervals dadebuli uZravi nivTis
nasyidobis xelSekrulebiT mopasuxes, q. Tbilisi, ... (s/k ...)
mdebare uZravi qoneba (SemdegSi: sadavo uZravi qoneba) 15
500 aSS dolarad mihyida. sadavo uZravi qonebis mesakuTred
mopasuxea registrirebuli.
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8. mopasuxis mflobelobaSi arsebul angariSze 2014 wlis
1 Tebervlidan 2017 wlis 24 aprilamde Tanxis mimoqceva Sem-
degi saxiT dafiqsirda: 2014 wlis 13 Tebervals anabris gax-
sna _ krediti 20 600 aSS dolari; 2014 wlis 19 Tebervals Tan-
xis gatana _ 15 500 aSS dolari.

9. mopasuxes 2014 wlis 19 Tebervals sadavo uZravi nivTis
SesaZenad gansazRvruli nasyidobis Tanxa _ 15 500 aSS dola-
ri, saCuqris saxiT, mamam gadasca.

10. sarCelis safuZvlebi
10.1. mosarCelem 2017 wlis 10 marts sarCeli aRZra mopa-

suxis winaaRmdeg, qorwinebis Sewyvetis, alimentis dakisre-
bisa da qorwinebis periodSi SeZenili qonebis gayofis moT-
xovniT.

10.2. mosarCelem Tavisi sasarCelo moTxovna am ganCinebis
1-9 punqtebSi dasaxelebul garemoebebs daafuZna da aRniS-
na, rom meuRleebi erTad aRar cxovroben, ojaxis aRdgena
SeuZlebelia, mama ki valdebulia, arasrulwlovani Svilis
rCena-aRzrdaSi monawileoba miiRos. amasTan, qorwinebis gan-
mavlobaSi SeZenili sadavo uZravi qonebis ½ mosarCeles
ekuTvnis, rogorc wili meuRleTa TanasakuTrebidan.

11. mopasuxis Sesagebeli
11.1. mopasuxem werilobiT wardgenili SesagebliT scno

sasarCelo moTxovna ganqorwinebis nawilSi da mosarCeles-
Tan registrirebuli qorwinebis Sewyvetas daeTanxma.

11.2. mopasuxe daeTanxma arasrulwlovani Svilis sasar-
geblod alimentis saxiT yovelTviurad 80 laris dakisrebis
Sesaxeb moTxovnas, xolo erTjeradad 1 000 laris dakisre-
bis Sesaxeb moTxovna ar cno.

11.3. mopasuxem ar cno sarCeli qorwinebis periodSi SeZe-
nil sadavo uZrav qonebaze mosarCelis TanamesakuTred aRi-
arebis Sesaxeb da miuTiTa, rom sadavo uZravi nivTi SeZenil
iqna registrirebuli qorwinebis periodSi, magram ara meuR-
leTa erToblivi saxsrebiTa da ZalebiT. meuRleTa ojaxSi
arsebuli mudmivi konfliqtis aRmofxvris mizniT, rac ga-
mowveuli iyo mosarCelis pretenziiT dedasTan axlos sac-
xovrebeli saxli hqonoda. mopasuxis mamam mis sakuTrebaSi
arsebuli uZravi qoneba gaasxvisa da misive survilis Sesaba-
misad, gayidvis Sedegad miRebuli Tanxa saCuqrad gadasca
mopasuxes. mopasuxem saCuqris saxiT gadacemuli TanxiT, Se-
iZina sadavo uZravi nivTi da sakuTrebis uflebiT aRricxa
Tavis saxelze. mopasuxis mamis mier SvilisaTvis gadacemu-
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li Tanxa misi individualuri qonebaa, Sesabamisad, xsenebu-
li TanxiT SeZenil nivTze ar unda gavrceldes meuRleTa
TanasakuTrebis reJimi.

12. Tbilisis saqalaqo sasamarTlos gadawyvetileba
12.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa

kolegiis 2017 wlis 26 ivnisis gadawyvetilebiT sarCeli na-
wilobriv dakmayofilda:

12.1.1. mosarCelesa da mopasuxes Soris 2011 wlis 19 Te-
bervals registrirebuli qorwineba Sewyda;

12.1.2. mopasuxes mosarCelis sasargeblod arasrulwlo-
vani Svilis rCena-aRzrdisaTvis, alimentis saxiT, 200 laris
gadaxda, sarCelis Setanidan, 2017 wlis 10 martidan, yovel-
Tviurad, mis srulwlovanebamde an garemoebebis Secvlamde
daekisra;

12.1.3. sadavo uZravi qonebis ½ wilis mosarCelisaTvis mi-
kuTvnebis nawilSi sarCeli ar dakmayofilda.

12.2. saqalaqo sasamarTlom gadawyvetilebis miRebisas sa-
qarTvelos konstituciis 21-e muxliT, `bavSvis uflebebis
Sesaxeb~ konvenciis me-3, me-18, 27-e muxlebiT, `adamianis uf-
lebaTa evropuli konvenciis~ pirveli damatebiTi oqmis pir-
veli muxliT, saqarTvelos samoqalaqo kodeqsis (SemdegSi:
ssk) 1122-e, 1106-e, 1127-e, 1202-e, 1212-e, 1213-e, 1214-e, 1198-
e, 1234-e, 1151-e, 1152-e, 1158-e, 1159-e, 1161-e, 1164-e, 1168-e,
173-e, 477-e, 183-e, 1163-e muxlebiT ixelmZRvanela.

13. mosarCelis saapelacio saCivari
13.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa

kolegiis 2017 wlis 26 ivnisis gadawyvetileba mosarCelem
saapelacio wesiT, sadavo uZravi qonebis gayofis Taobaze
sarCelis dakmayofilebaze uaris Tqmis nawilSi gaasaCivra
da, axali gadawyvetilebis miRebiT, am nawilSi sarCelis dak-
mayofileba moiTxova.

14. saapelacio sasamarTlos gadawyvetileba da das-
kvnebi

14.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 28 martis gadawyvetilebiT saapelacio
saCivari dakmayofilda, gasaCivrebuli gadawyvetileba sa-
davo uZravi qonebis gayofis Taobaze sarCelis dakmayofi-
lebaze uaris Tqmis nawilSi gauqmda da am nawilSi axali ga-
dawyvetileba iqna miRebuli, mosarCele mopasuxis saxelze
registrirebuli sadavo uZravi qonebis ½ nawilis mesakuT-
red iqna cnobili.
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14.2. saapelacio sasamarTlom gasaCivrebul gadawyveti-
lebaSi asaxuli Sefaseba imis Sesaxeb, rom mopasuxis mamis mi-
er sakuTrebaSi arsebuli uZravi qonebis gasxvisebis Sede-
gad miRebuli Tanxa mopasuxes saCuqris saxiT gadaeca da Se-
sabamisad, misi individualuri sakuTrebaa, ar gaiziara. saa-
pelacio sasamarTlom am ganCinebis 6-8 punqtebSi dasaxele-
buli garemoebebze dayrdnobiT dadgenilad miiCnia, rom mo-
pasuxem 2014 wlis 19 Tebervals daba wyneTSi mdebare sadavo
uZravi qoneba mamis mier gadacemuli TanxiT SeiZina.

14.3. saapelacio sasamarTlom ssk-is 524-e muxlze miTi-
TebiT miiCnia, rom qorwinebis periodSi (2014 wlis 19 Teber-
vals) erT-erTi meuRlis saxelze gaxsnil anabarze Tanxis
ganTavseba am Tanxas aqcevs meuRleTa TanasakuTrebis re-
JimSi, miuxedavad imisa, rom es Tanxa erT-erTma meuRlem mi-
iRo saCuqris saxiT. fulis, rogorc gvarovnuli niSniT gan-
sazRvruli nivTis, Cuqeba ojaxis erT-erTi wevrisTvis da
Semdgom ojaxis mier am TanxiT uZravi qonebis SeZena emsaxu-
reboda saerTo saojaxo miznebs da damsaCuqreblis mierac
fulis Cuqeba swored mimarTuli iyo ojaxis keTildReobis-
ken, winaaRmdeg SemTxvevaSi, damsaCuqrebeli SeiZenda uZrav
qonebas, individualurad gansazRvrul nivTs da mas aCuqeb-
da dasaCuqrebuls.

14.4. saapelacio sasamarTlom aRniSna, rom meuRleTa mi-
er qorwinebis ganmavlobaSi SeZenili qoneba maT TanasakuT-
rebas warmoadgens. meuRleebs aqvT am qonebiT sargeblobis,
misi flobisa da gankargvis Tanabari ufleba. meuRleebs Ta-
nabari uflebebi aqvT qonebaze im SemTxvevaSic, Tu erTi maT-
gani eweoda saojaxo meurneobas, uvlida Svilebs an, sxva sa-
patio mizezis gamo, ar hqonda damoukidebeli Semosavali.
TiToeuli meuRlis pirad sakuTrebas warmoadgens: a) qone-
ba, romelic TiToeul maTgans ekuTvnoda daqorwinebamde;
b) Cuqebis an memkvidreobis wesiT miRebuli qoneba. meuRle-
Ta pirad sakuTrebad iTvleba agreTve, piradi moxmarebis
nivTebi (tansacmeli, fexsacmeli da a. S), Tundac isini SeZe-
nili iyos qorwinebaSi yofnis dros meuRleTa saerTo sax-
srebiT, garda Zvirfaseulobisa. TiToeuli meuRlis qoneba
SeiZleba, cnobili iqnes meuRleTa saerTo TanasakuTrebad,
Tu dadgenili iqneba, rom qorwinebis ganmavlobaSi daxarju-
li Tanxebis Sedegad am qonebis Rirebuleba mniSvnelovnad
gadidda (kapitaluri remonti, mSeneblobis dasruleba, ga-
dakeTeba da sxv). meuRleTa mier qorwinebis ganmavlobaSi Se-
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Zenili qoneba gulisxmobs qorwinebis periodSi SeZenil yo-
velgvar qonebas (uZravi da moZravi), romelic SeZenilia (an
Seqmnilia) orive meuRlis erToblivi SromiTa da saxsrebiT.
meuRleTa saerTo TanasakuTrebas ganekuTvneba xelfasi da
sxva fuladi Semosavlebi, miuxedavad imisa, Tu vis saxelzea
ricxuli. meuRleTa saerTo qoneba aris qoneba, romelic me-
uRleebma erToblivad SeiZines. SeZenaSi, ra Tqma unda, ar
igulisxmeba mxolod fuladi Tanxis gadaxda, aramed orive
meuRlis neba mimarTulia qonebis maT sakuTrebaSi gadasvla-
ze. amdenad, uZravi qonebis meuRleTa TanasakuTrebad miC-
nevis sakiTxis dadgenisas ganmsazRvrelia uZravi qonebis me-
uRleebis mier erToblivad, registrirebuli qorwinebis gan-
mavlobaSi saerTo saxsrebiT SeZenis faqti.

14.5. saapelacio sasamarTlom meuRleTa Tanasworufle-
bianobis principidan (ssk-is 1152-e muxli), saojaxo sakiTxe-
bis erToblivad gadawyvetis uflebidan (ssk-is 1155-e mux-
li), TanasakuTrebaSi arsebuli qonebis urTierTSeTanxme-
biT marTvisa da gankargvis ufleba-movaleobebidan (ssk-is
1159-e da 1160-e muxlebi) gamomdinare ganmarta, arsebobs
prezumfcia imisa, rom Zvirad Rirebuli saCuqari, romelic,
Tavisi daniSnulebiT, ar warmoadgens individualuri moxma-
rebis nivTs, warmoadgens ojaxisTvis gakeTebul saCuqars,
miuxedavad imisa, Tu romeli meuRlisTvis aris igi gadace-
muli. aRniSnulis sawinaaRmdegos mtkicebis tvirTi ekisre-
ba im mxares, romelic sadavos xdis am garemoebas. Sesabami-
sad, gansaxilvel SemTxvevaSi, im garemoebis mtkicebis tvir-
Ti, rom fuladi Tanxa warmoadgenda piradad mopasuxis sa-
Cuqars, ekisreboda mopasuxes romelmac saqarTvelos samo-
qalaqo saproceso kodeqsis (SemdegSi: sssk) 102-e muxlis Se-
sabamisad, ver daadastura miTiTebuli faqtobrivi garemo-
eba. ssk-is 1164-e muxlis Sesabamisad, meuRleTa saerTo qo-
neba TiToeulis moTxovniT SeiZleba gaiyos rogorc qorwi-
nebis ganmavlobaSi, ise misi Sewyvetis Semdeg.

15. mopasuxis sakasacio saCivris safuZvlebi
15.1. mopasuxem sakasacio wesiT gaasaCivra Tbilisis saape-

lacio sasamarTlos samoqalaqo saqmeTa palatis 2018 wlis
28 martis gadawyvetileba, misi gauqmebisa da saqalaqo sasa-
marTlos gadawyvetilebis ZalaSi datovebis moTxovniT.

15.2. kasatori ar eTanxmeba saapelacio sasamarTlos Se-
fasebas, rom mxolod im SemTxvevaSi iTvleba nivTi naCuqrad,
Tu damsaCuqrebeli SeiZens konkretul uZrav qonebas, indi-
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vidualurad gansazRvrul nivTs da SemdgomSi ki aCuqebs da-
saCuqrebuls. gansaxilvel SemTxvevaSi sakiTxi Tanxis Cuqe-
bas exeba, romelic Tavisive nebiTa da surviliT gamoiyena
mopasuxem da sasamarTlom usamarTlod miiCnia igi Tanasa-
kuTrebis obieqtad.

15.3. kasatoris ganmartebiT saapelacio sasamarTlo ga-
dawyvetilebis dasabuTebisas mxolod procesualuri nor-
mebiTa da doqtrinuli CanawerebiT Semoifargla, gansxvave-
biT masze ierarqiulad qvemdgomi sasamarTlosgan, romel-
sac absoluturad jerovnad aqvs dasabuTebuli miRebuli
gadawyvetileba.

15.4. kasatori aRniSnavs, rom saqarTvelos konstituciis
21-e muxlis ZaliT sakuTreba da memkvidreobis ufleba aRi-
arebuli da uzrunvelyofilia. dauSvebelia sakuTrebis, mi-
si SeZenis, gasxvisebis da memkvidreobiT miRebis sayovel-
Tao uflebis gauqmeba, aRniSnuli muxlis arseboba daaviw-
yda sasamarTlos da Sesabamisad arc gamouyenebia. kasato-
ris miTiTebiT, yuradRebis miRmaa aseve darCenili ssk-is
1151-e, 1152-e, 1158-e, 1159-e, 1161-e da 1164-e muxlebis arse-
boba.

16. sakasacio samarTalwarmoebis etapi
16.1. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-

meTa palatis 2018 wlis 12 ivlisis ganCinebiT mopasuxis saka-
sacio saCivari warmoebaSi iqna miRebuli sssk-is 391-e mux-
lis mixedviT dasaSvebobis winapirobebis Sesamowmeblad.

16.2. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2018 wlis 4 oqtombris ganCinebiT mopasuxis
sakasacio saCivari dasaSvebad iqna cnobili sssk-is 391-e mux-
lis me-5 nawilis `e~ qvepunqtis safuZvelze da miRebul iqna
arsebiTad gansaxilvelad.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebulebaTa

gaanalizebisa da maTi erToblivad Sejerebis Sedegad miiC-
nevs, rom sakasacio saCivari ar unda dakmayofildes Semdegi
argumentaciiT:

17. sssk-is 404-e muxlis pirveli punqtiT, sakasacio sasa-
marTlo gadawyvetilebas amowmebs sakasacio saCivris far-
glebSi, amave kodeqsis 407-e muxlis pirveli nawiliT, saka-
sacio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTloTa gadawyvetilebeb-
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Si an sxdomaTa oqmebSi. garda amisa, SeiZleba mxedvelobaSi
iqnes miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~
qvepunqtSi miTiTebuli faqtebi; amave muxlis me-2 nawilis
Tanaxmad, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba); kasators aseTi dasabuTe-
buli pretenzia ar warmoudgenia.

18. sakasacio sasamarTlos Sefasebis sagania mopasuxis mi-
er 2014 wlis 19 Tebervals SeZenili sadavo uZravi qonebis ½
wilze mosarCelis sakuTrebis uflebis aRiarebis marTlzo-
miereba.

19. kasatori Tavis pretenzias im garemoebaze afuZnebs,
rom sadavo uZravi qoneba piradad misTvis naCuqari fuliT
iyida, ris gamoc qoneba misi individualuri sakuTrebaa da
ara meuRleTa TanasakuTreba, miuxedavad imisa, rom qoneba
qorwinebis periodSi iqna SeZenili (ssk-is 1161-e muxlis `b~
qvepunqti).

20. sakasacio sasamarTlo ganmartavs, rom saojaxo kanon-
mdeblobiT meuRleTa sakuTreba iyofa or nawilad: indivi-
dualur anu gancalkevebul da saerTo Tanaziar sakuTre-
bad. individualuria iseTi qoneba, romelic erT-erT meuR-
les ekuTvnis da TviTonve gankargavs. aRniSnuli danawesi
regulirdeba ssk-is 1161-e-1162-e muxlebiT. Tanaziar qone-
bad CaiTvleba meuRleTa erTad cxovrebis periodSi SeZeni-
li yovelgvari qoneba (uZravi da moZravi), romelic SeZeni-
lia (an Seqmnilia) orive meuRlis erToblivi SromiTa da sax-
srebiT, aseve is qoneba, romelic SeZenilia erT-erTi meuR-
lis mier im SemTxvevaSic, Tu erT-erTi maTgani eweoda sao-
jaxo saqmianobas, uvlida Svilebs an sxva sapatio mizezis ga-
mo ar hqonia damoukidebeli Semosavali (Sdr. #as-7-7-2016,
16.03.2016 w., #as-1169-1089-2017, 24.11.2017 w.).

21. sakasacio sasamarTlo aRniSnavs, rom gansaxilvel da-
vaSi mosarCelis moTxovna _ meuRleTa qonebis TanasakuT-
rebad gadaqceva _ ssk-is 1158-e /meuRleTa mier qorwinebis
ganmavlobaSi SeZenili qoneba warmoadgens maT saerTo qone-
bas (TanasakuTrebas), Tu maT Soris saqorwino xelSekrule-
biT sxva ram ar aris dadgenili. aseT qonebaze meuRleTa Ta-
nasakuTrebis ufleba warmoiSoba maSinac, Tu erT-erTi maT-
gani eweoda saojaxo saqmianobas, uvlida Svilebs an sxva sa-
patio mizezis gamo ar hqonia damoukidebeli Semosavali/ da
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1164-e /meuRleTa saerTo qoneba TiToeuli meuRlis moTxov-
niT SeiZleba daiyos rogorc qorwinebis ganmavlobaSi, ise
misi Sewyvetis Semdeg/ muxlebs emyareba.

22. sakasacio sasamarTlo kasatoris pretenzias ar izia-
rebs da aRniSnavs, rom miuxedavad imisa, rom sadavo uZravi
qoneba mopasuxem mamis naCuqari fuliT SeiZina, igi mopasu-
xis individualur sakuTrebad ver iqneba miCneuli. sakasa-
cio sasamarTlo ganmartavs, rom qorwinebaSi myofi meuRlis
mier saCuqrad miRebuli nivTis sakuTrebis formis (indivi-
dualuri Tu saerTo) gansazRvrisaTvis, arsebiTi mniSvnelo-
bisaa, dadgindes mCuqeblis neba. gansaxilvel SemTxvevaSi,
mopasuxis mamis neba mopasuxis ojaxis keTildReobisaTvis
zrunvisaken iyo mimarTuli da ojaxis saerTo miznebs emsa-
xureboda, rac dasturdeba im garemoebiT, rom sadavo uZrav
qonebaSi mopasuxe Tavis meuRlesTan da SvilTan erTad cxov-
robda. kasatori Tavad adasturebs, rom sadavo saxlis ad-
gilmdebareoba mosarCelis surviliT SeirCa, dedis saxlTan
axlos (ix. am ganCinebis 11.3 qvepunqti). yovelive zemoaRniS-
nulidan gamomdinare, sadavo sacxovrebeli saxli, romelic
kasatorma, qorwinebis ganmavlobaSi, mamis naCuqari fuliT
SeiZina, mTliani ojaxisaTvis iyo gankuTvnili da rogorc sa-
Cuqari, moklebuli iyo individualuri moxmarebis xasiaTs
(Sdr. ZlieriSvili z., Cuqeba da samisdReSio rCena, gamomcem-
loba `meridiani~, Tbilisi, 2018 w., gv: 306).

23. sakasacio sasamarTlo, zemoT moxmobili samarTleb-
rivi normebisa da sasamarTlo praqtikis safuZvelze miiC-
nevs, rom mosarCelis moTxovna qorwinebis periodSi mopa-
suxis mier SeZenil sadavo uZrav qonebaze misi, rogorc me-
uRlis, TanamesakuTred cnobis Taobaze dasabuTebulia da
saapelacio sasamarTlom marTebulad gadawyvita, rom ape-
lantis moTxovna am nawilSi unda dakmayofilebuliyo. kasa-
tori, saproceso kanonmdeblobiT dadgenil, masze dakisre-
bul mtkicebis tvirTs Tavs ver arTmevs da ver asabuTebs,
rom saxli, romelic qorwinebis periodSi SeiZina da masSi
ojaxTan erTad cxovrobda, misi individualuri sakuTrebaa
(sssk-is 102-e muxli).

24. sakasacio sasamarTlo aRniSnavs, rom adamianis ufle-
baTa evropuli konvenciis me-6 muxlis pirveli paragrafi
avaldebulebs sasamarTlos, daasabuTos Tavisi gadawyveti-
leba, rac ar unda iqnes gagebuli TiToeul argumentze de-
taluri pasuxis gacemad (ix. jRarkava saqarTvelos winaaR-
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mdeg, #7932/03; Van de Hurk v. Netherlands, par.61, Garcia Ruiz v. Spain
[GC] par.26; Jahnke and Lenoble v France (dec.); Perez v France [GC], par.
81); Boldea v. Romania, par. 30).

25. sakasacio sasamarTlo saqmis arsebiTi ganxilvis etap-
zec ver darwmunda mopasuxis sakasacio pretenziebis dasa-
buTebulobaSi, rac sakasacio saCivris uaryofisa da saape-
lacio sasamarTlos gasaCivrebuli gadawyvetilebis ucvle-
lad datovebis safuZvelia.

26. sakasacio saCivris dakmayofilebaze uaris Tqmis gamo
ar arsebobs, sssk-is 53-e muxliT gaTvaliswinebuli, sasamar-
Tlo xarjebis mxareTa Soris ganawilebis winapiroba. Sesaba-
misad, kasators saqarTvelos uzenaesi sasamarTlos samoqa-
laqo saqmeTa palatis 2018 wlis 12 ivlisis ganCinebiT, saqme-
ze saboloo gadawyvetilebis miRebamde, gadavadebuli sa-
xelmwifo baJis, saxelmwifo biujetis sasargeblod, gadax-
da unda daekisros.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. f. b-is sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos sa-

moqalaqo saqmeTa palatis 2018 wlis 28 martis gadawyveti-
leba;

3. f. b-s (p/n ...) daekisros saqarTvelos uzenaesi sasamar-
Tlos 2018 wlis 12 ivlisis ganCinebiT (saqme #as-963-2018)
saqmeze saboloo gadawyvetilebis miRebamde gadavadebuli
saxelmwifo baJis _ 949,35 laris gadaxda saqarTvelos saxel-
mwifo biujetis sasargeblod;

4. ganCineba sabolooa da ar saCivrdeba.
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meuRlis qonebis gadaqceva meuRleTa
TanasakuTrebad

ganCineba
saqarTvelos saxeliT

#as-1677-2019 11 ivnisi, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
e. gasitaSvili

davis sagani: uZrav qonebaze TanamesakuTred cnoba

aRwerilobiTi nawili:
1. a. m-i (SemdegSi teqstSi moxseniebuli, rogorc mosarCe-

le an mowinaaRmdege mxare) da e. b-i (SemdegSi teqstSi moxse-
niebuli, rogorc pirveli mopasuxe, apelanti, kasatori an
SemkveTi) 1994 wels daqorwindnen. isini 2009 wlis dekembram-
de registrirebul qorwinebaSi iyvnen.

2. pirveli mopasuxis mflobelobaSia TbilisSi, ... mdeba-
re, 119,45 kv.m komerciuli farTi (SemdegSi teqstSi moxseni-
ebuli, rogorc sadavo uZravi qoneba), romelic mas saxel-
Sekrulebo urTierTobidan gamomdinare, valdebulebis Ses-
rulebis mizniT, 2012 wels gadasca amxanagoba `m-ma~ (Semdeg-
Si teqstSi moxseniebuli, rogorc amxanagoba an menarde). am
qonebis kanoniT dadgenili wesiT sajaro reestrSi registra-
cia pirvel mopasuxes ar mouxdenia. yofil meuRleebs Soris
sadavoa komerciuli farTis samarTlebrivi reJimi. mosarCe-
le Tvlis, rom farTze sakuTrebis registraciis ufleba eq-
ceva meuRleTa TanasakuTrebis reJimSi, xolo pirveli mopa-
suxe ki miiCnevs, rom es ufleba ekuTvnis dedamiss _ v. b-s
(SemdegSi teqstSi moxseniebuli, rogorc meore mopasuxe,
apelanti, kasatori an pirveli mopasuxis deda).

3. zemoaRniSnul faqtebze dayrdnobiT mosarCelem sar-
Celi aRZra mopasuxeebis winaaRmdeg da moiTxova sadavo ko-
merciul farTze pirveli mopasuxis kuTvnili uflebis
(119,45 kv.m arasacxovrebeli farTis) 1/2 nawilis mesakuTred
cnoba.

4. mopasuxeebi Tavs imiT icavdnen, rom sadavo komerciu-
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li farTi, TanasakuTrebis sagani ar iyo da igi sakuTari sax-
srebiT meore mopasuxem, anu mosarCelis sidedrma, 2002 wlis
14 martis SeTanxmebiT, 12 000 aSS dolaris gadaxdis sanac-
vlod aaSenebina amxanagobas.

5. Tbilisis saqalaqo sasamarTlos 2015 wlis 26 martis ga-
dawyvetilebiT, sarCeli dakmayofilda; mosarCele cnobil
iqna amxanagobaSi pirveli mopasuxis kuTvnili uflebis (119,45
kv.m arasacxovrebeli farTis) 1/2 nawilis mesakuTred. sasa-
marTlom davis mosawesrigeblad saqarTvelos samoqalaqo
kodeqsis, SemdegSi ssk-is, 1158-e, 1164-e, 1168-e, 147-e da 152-
e muxlebi gamoiyena.

6. mopasuxeebma saapelacio saCivriT gasaCivrebuli gadaw-
yvetilebis gauqmeba da sarCelis uaryofa moiTxoves.

7. Tbilisis saapelacio sasamarTlos 2017 wlis 27 ivnisis
saoqmo ganCinebiT, mosarCelis uflebamonacvled n. da n.,
2018 wlis 13 Tebervlis saoqmo ganCinebiT, e. da v. da imave
wlis 6 martis saoqmo ganCinebiT, i. da l. m-ebi (SemdegSi teq-
stSi moxseniebuli, rogorc mosarCelis uflebamonacvlee-
bi) iqnen cnobili. saapelacio sasamarTlos 2019 wlis 23 iv-
lisis ganCinebiT, saapelacio saCivari uaryofil iqna, ucvle-
lad darCa gasaCivrebuli gadawyvetileba.

8. saapelacio palatis daskvniT, sadavo farTi meore mo-
pasuxis sakuTrebas ar warmoadgenda, igi amxanagobis wevri
ar iyo, sapirispirod ki, pirvel mopasuxes amxanagobis bolo
monacemebiT 119,45 kv.m samewarmeo farTis sakuTrebaSi mi-
Rebis ufleba hqonda, rac mosarCelesTan Tanacxovrebis pe-
riodSi warmoeSva da aqedan gamomdinare, mosarCelis sakuT-
rebasac warmoadgens, romlis sawinaaRmdego mtkicebulebac
saqmeSi ar wardgenila.

9. apelantebma sakasacio saCivriT gasaCivrebuli gadaw-
yvetilebis gauqmeba, axali gadawyvetilebis miReba da sar-
Celis uaryofa moiTxoves. maTi mtkicebiT, qvemdgomi instan-
ciis sasamarTlom mowmeTa Cvenebebze dayrdnobiT gaiziara
Tanxis gadacemis faqti, rac kanons da uzenaesi sasamarTlos
praqtikas ewinaaRmdegeba. sxva krebis oqmebSi rom ar aris
naxsenebi meore mopasuxe, swored esaa amxanagobis danaSau-
li. pirvel mopasuxes mxolod 145 kvm sacxovrebeli farTi
gadaeca, xolo 127 kv.m komerciul farTze uflebis damdge-
ni dokumenti mis saxelze ar arsebobs, radgan, 2002 wlis 14
martis krebis oqmiT, amxanagobis wevrad meore mopasuxea
moxsenebuli, romelsac gadaeca kidec sadavo komerciuli
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farTi.
10. saqarTvelos uzenaesi sasamarTlos 2020 wlis 19 mar-

tis ganCinebiT, sssk-is 391-e muxlis mexuTe nawilis `e~ qve-
punqtis safuZvelze sakasacio saCivari cnobil iqna dasaS-
vebad da miRebulia gansaxilvelad.

samotivacio nawili:
sakasacio saCivari dausabuTebelia da ar unda dakma-

yofildes, Semdeg garemoebaTa gamo:
11. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-

cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTebas
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba-
dadgena, materialursamarTlebrivi normis arasworad gamo-
yeneba an/da ganmarteba. sakasacio palata miiCnevs, rom kasa-
tors saapelacio sasamarTlos mier dadgenil faqtobriv ga-
remoebebTan mimarTebiT ar warmoudgenia dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba).

12. dadgenilia, rom 1999 wlis 20 oqtombers pirvel mopa-
suxesa da amxanagobas Soris nardobis xelSekruleba daido
(ssk-is 629.1 muxli), romliTac, menardem farTis aSenebisa
da SemkveTisaTvis sakuTrebaSi gadacemis valdebuleba ikis-
ra. aseve dadgenilia, rom menardem Seasrula nakisri valde-
buleba da 2004 wlis 31 ianvris krebis oqmis safuZvelze, Sem-
kveTs, ... #12-14-Si mdebare, komerciuli farTi gadasca, Tum-
ca sadavo farTis kanoniT dadgenili wesiT sajaro reestrSi
registracia pirvel mopasuxes ar mouxdenia. sakasacio sasa-
marTlo kasatorebis yuradRebas miaqcevs Semdegze: saoja-
xo kanonmdeblobiT meuRleTa sakuTreba iyofa or nawilad,
individualur anu gancalkevebul da saerTo Tanaziar sa-
kuTrebad. individualuria iseTi qoneba, romelic erT-erT
meuRles ekuTvnis da TviTonve gankargavs. aRniSnuli dana-
wesi regulirdeba ssk-is 1161-e da 1162-e muxlebiT. Tanazi-
ar qonebad CaiTvleba meuRleTa erTad cxovrebis periodSi
SeZenili yovelgvari qoneba (maT Soris, moTxovnis ufleba),
romelic SeZenilia (an Seqmnilia) orive meuRlis erToblivi
SromiTa da saxsrebiT, aseve, is qoneba, romelic nayidia erT-
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erTi meuRlis mier im SemTxvevaSic, Tu erT-erTi maTgani ewe-
oda saojaxo saqmianobas, uvlida Svilebs an, sxva sapatio mi-
zezis gamo, ar hqonia damoukidebeli Semosavali. mtkicebis
saganSi Semaval garemoebaTa wre Semdegia: meuRleebi regis-
trirebul qorwinebaSi unda imyofebodnen; unda arsebobdes
meuRleTa saerTo qoneba. amdenad, saojaxo urTierTobebis
momwesrigebeli kanonmdeblobiT, meuRlis qonebrivi ufle-
bis realizacia _ sadavo materialuri sikeTis, registrire-
buli qorwinebis periodSi SeZenis faqtzea damokidebuli.
mocemul SemTxvevaSi, dadgenilia, rom mosarCele da pirve-
li mopasuxe 1994 wlidan registrirebul qorwinebaSi imyo-
febodnen, maT Soris saqorwino urTierToba 2009 wlis 29 de-
kembers Sewyda. aseve dadgenilia, rom sadavo komerciul
farTze sakuTrebis ufleba, romelzec mosarCele acxadebs
pretenzias, meuRleTa qorwinebis periodSia SeZenili, Sesa-
bamisad, sakasacio sasamarTlo iziarebs mosarCelis msjelo-
bas, rom sadavo farTze sakuTrebis registraciis ufleba eq-
ceva meuRleTa TanasakuTrebis reJimSi da miiCnevs, rom ssk-
is 1158-e (meuRleTa mier qorwinebis ganmavlobaSi SeZenili
qoneba warmoadgens maT saerTo qonebas (TanasakuTrebas), Tu
maT Soris saqorwino xelSekrulebiT sxva ram ar aris dadge-
nili. aseT qonebaze meuRleTa TanasakuTrebis ufleba war-
moiSoba maSinac, Tu erT-erTi maTgani eweoda saojaxo saqmi-
anobas, uvlida Svilebs an sxva sapatio mizezis gamo ar hqo-
nia damoukidebeli Semosavali), 1164-e (meuRleTa saerTo qo-
neba TiToeuli meuRlis moTxovniT SeiZleba daiyos rogorc
qorwinebis ganmavlobaSi, ise misi Sewyvetis Semdeg) da 1168.1
(im qonebis gayofisas, romelic meuRleTa TanasakuTrebas
warmoadgens, meuRleTa wili Tanabaria, Tu maT Soris SeTan-
xmebiT sxva ram ar aris gaTvaliswinebuli) muxlebis miznebi-
dan gamomdinare, mopasuxis faqtobriv mflobelobaSi arse-
buli komerciuli farTis 1/2 nawili mosarCeles ekuTvnis.

13. zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo
mopasuxeebis/kasatorebis msjelobas, rom sadavo komerci-
uli farTi meuRleTa TanasakuTrebis obieqti ar aris da igi
meore mopasuxes ekuTvnis, ar iziarebs da aRniSnavs, rom mo-
pasuxeTa mier wardgenili Sesagebeli, ar aris gamarTuli,
ramdenadac is samarTlebrivad ver upirispirdeba mosarCe-
lis moTxovnas, im faqtis dadgenilad miCnevis SemTxvevaSic
ki, rom sadavo komerciuli farTi mosarCelis sidedrma 2002
wlis 14 martis SeTanxmebiT, 12 000 aSS dolaris gadaxdis sa-
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nacvlod namdvilad aaSenebina amxanagobas, samarTlebrivi
suraTi ar Seicvleba, radganac am ukanasknelTan arsebuli
samarTlebrivi urTierTobebidan gamomdinare pirveladi
(farTis sakuTrebaSi gadacemis) an meoradi (zianis anazRau-
rebis) moTxovna meore mopasuxes SeiZleba hqondes xelSek-
rulebis mxaresTan anu amxanagobasTan (menardesTan) da aqe-
dan gamomdinare, mosarCelis moTxovnis usafuZvlobis da-
sadastureblad ver gamodgeba. aqve isic gasaTvaliswinebe-
lia, rom 2002 wlis 14 martis SeTanxmebis Semdeg, imave amxa-
nagobam 2004 wlis 31 ianvars, sadavo farTi pirvel mopasuxes
gadasca, romlis sakuTrebaSi miRebis ufleba mas mosarCe-
lesTan qorwinebis periodSi warmoeSva da es faqti meore mo-
pasuxes sadavod ar gauxdia.

14. sakasacio sasamarTlo kasatorebis yuradRebas miaq-
cevs ssk-is 147-e (qoneba, am kodeqsis mixedviT, aris yvela
nivTi da aramaterialuri qonebrivi sikeTe, romelTa flo-
bac, sargebloba da gankargva SeuZliaT fizikur da iuridi-
ul pirebs da romelTa SeZenac SeiZleba SeuzRudavad, Tuki
es akrZaluli ar aris kanoniT an ar ewinaaRmdegeba zneobriv
normebs) muxlze, romlis mixedviT, qoneba aris fizikuri an
iuridiuli piris fuladi Rirebulebis mqone moZravi an uZ-
ravi nivTi, aseve moTxovna da ufleba, romelTa floba da
gankargva ar aris kanoniT akrZaluli an ar ewinaaRmdegeba
zneobriv normebs. `qonebis~ cnebas safuZvlad udevs misi
mflobelisaTvis miniWebuli materialuri sargebeli. saka-
sacio palata aRniSnavs, rom es ganmarteba adamianis ufle-
baTa evropuli sasamarTlos pirveli damatebiTi oqmis pir-
veli muxliT gansazRvrul sakuTrebis an qonebis cnebas sru-
lad Seesabameba, romlis Tanaxmad, `qoneba~ Zalian vrclad
ganimarteba da ekonomikuri interesebis farTo wres moicavs,
maT Soris, moZravi an uZravi qoneba, Zvirfaseuloba, qoneb-
rivi an araqonebrivi kapitali, pensiis an socialuri sarge-
beli, sasamarTlo an arbitraJis gadawyvetilebiT miRebuli
uflebebi, inteleqtualuri sakuTreba, ukve mopovebuli li-
cenzia da sxva.

15. amdenad, saqmis garemoebaTa urTierTSejerebiTa da
sadavo urTierTobis momwesrigebeli kanonmdeblobis dana-
wesTa samarTlebrivi analizis safuZvelze, palata miiCnevs,
rom mosarCelem daamtkica sadavo qonebaze misi TanasakuT-
rebis uflebis arseboba.

16. sasamarTlo aRniSnavs, rom adamianis uflebaTa evro-
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puli konvenciis me-6 muxlis pirveli paragrafi avaldebu-
lebs sasamarTlos, daasabuTos Tavisi gadawyvetileba, rac
ar unda iqnes gagebuli TiToeul argumentze detaluri pa-
suxis gacemad (ix. `jRarkava saqarTvelos winaaRmdeg~ #7932/
03; Van de Hurk v. Netherlands, par.61, Garcia Ruiz v. Spain [GC] par.26;
Jahnke and Lenoble v France (dec.); Perez v France [GC], par. 81).

17. sssk-is 410-e muxlis mixedviT, sakasacio sasamarTlo
ar daakmayofilebs sakasacio saCivars, Tu: a) kanonis miTiTe-
bul darRvevas ara aqvs adgili; b) saapelacio sasamarTlos
gadawyvetilebas safuZvlad ar udevs kanonis darRveva; g)
saapelacio sasamarTlos gadawyvetileba arsebiTad sworia,
miuxedavad imisa, rom gadawyvetilebis samotivacio nawili
ar Seicavs Sesabamis dasabuTebas. gansaxilvel SemTxvevaSi,
sakasacio sasamarTlo ar akmayofilebs sakasacio saCivars,
vinaidan saapelacio sasamarTlos gasaCivrebul ganCinebas
safuZvlad ar udevs kanonis darRveva.

18. kasatorebs saxelmwifo baJi gadaxdili aqvT.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos samoqala-

qo saproceso kodeqsis 399-e, 372-e, 264.3, 408.3, 410-e, 284-e,
285-e muxlebiT da

d a a d g i n a:

1. v. b-isa da e. b-is sakasacio saCivari ar dakmayofildes;
2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2019 wlis 23 ivlisis ganCineba darCes ucvlelad;
3. ganCineba sabolooa da ar saCivrdeba.
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meuRlis qonebis gadaqceva meuRleTa
TanasakuTrebad

gadawyvetileba
saqarTvelos saxeliT

#as-392-2021 29 seqtemberi, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
l. miqaberiZe

davis sagani: uZrav nivTze TanamesakuTred cnoba

aRwerilobiTi nawili:
sasarCelo moTxovna:
1. i. j-am (Semdgom _ mosarCele) sarCeli aRZra sasamar-

TloSi T. j-as (Semdgom _ mopasuxe) mimarT uZrav qonebaze
TanamesakuTred cnobis Sesaxeb.

sarCelis safuZvlebi:
2. mosarCelis ganmartebiT, mxareebi registrirebul qor-

winebaSi imyofebian 1995 wlis 16 seqtembridan, isini ojaxur
Tanacxovrebas axorcielebdnen ara mxolod qorwinebis re-
gistraciis momentidan, aramed ufro adreuli periodidan.
Tanacxovrebis periodSi SeeZinaT ori Svili, 1992 wlis 2 oq-
tombers dabadebuli g. j-a da 1996 wlis 5 marts dabadebuli
d. j-a.

3. ojaxuri Tanacxovrebis periodSi, qorwinebis registra-
ciamde, mosarCelem Tavisi piradi fuladi saxsrebiT (3000
aSS dolaris odenobiT), SeiZina uZravi nivTi, romelic aR-
ricxa misi meuRlis (mopasuxis) saxelze mxolod imitom, rom
mosarCele warmoadgenda ruseTis moqalaqes da ar flobda
saqarTvelos moqalaqis da piradobis damadasturebel do-
kuments.

4. nasyidobis xelSekruleba gaformda 1994 wlis 22 oqtom-
bers, im periodSi, rodesac mosarCeles da mopasuxes ukve
hyavdaT erTi Svili. sacxovrebeli bina SeZenis momentisaT-
vis gauremontebel mdgomareobaSi iyo da misi keTilmowyoba
imdenad did ZalisxmevasTan da finansur resursebTan iyo
dakavSirebuli, rom binis garemontebis Sedegad, rac regis-
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trirebuli qorwinebis periodSi ganxorcielda, arsebiTad
gaumjobesda, praqtikulad gadagegmarda, ramac mniSvnelov-
nad gazarda misi Rirebuleba.

mopasuxis pozicia:
5. mopasuxem sarCeli ar cno da miuTiTa, rom mxareebi aRar

warmoadgenen meuRleebs 2013 wlis oqtombridan, mas Semdeg,
rac mopasuxisaTvis cnobili gaxda mosarCelis Ralatis Se-
saxeb, maTi ojaxic daingra.

6. Tbilisis saqalaqo sasamarTlos 2014 wlis 30 ivnisis sa-
samarTlo gadawyvetilebiT mxareebs Soris registrirebu-
li qorwineba Sewyda.

7. mxareebi registrirebul qorwinebaSi imyofebodnen 1995
wlis 16 seqtembridan. sadavo uZravi qoneba warmoadgens mo-
pasuxis individualur sakuTrebas, man aRniSnuli qoneba iyi-
da daqorwinebamde, 1994 wlis 22 oqtombers da remonti gau-
keTa, rogorc qorwinebis periodSi, aseve, ganqorwinebis Sem-
dgom. mniSvnelovania, rom sacxovrebeli saxli arsebiTad ar
gadakeTebula, mSenebloba ar dasrulebula da arc saxli ga-
dagegmarebula. sacxovrebel saxls Cautarda mxolod sare-
monto samuSaoebi: iatakze daigo parketi, gailesa kedlebi,
gamoicvala kar-fanjara, damontaJda gisosebi, gakeTda ga-
sasvleli (arka) lojsa da misaReb oTaxs Soris, rac Seexeba
2.95 kv.m farTis aivnis miSenebas da 2.50 kv.m oTaxis gazrdas,
aRniSnuliT ar momxdara qonebis Rirebulebis mniSvnelova-
ni gazrda. eqspertizis daskvnis Tanaxmad, binis remonti Se-
fasebulia 12000 aSS dolarad da eqspertma binaSi Catarebu-
li samuSaoebi Seafasa 2018 wlis 18 dekembris mdgomareobiT
maSin, rodesac 2017 wlis noemberSi mopasuxem Tavad Caatara
saremonto samuSaoebi.

8. mopasuxis ganmartebiT, mimdinare saremonto samuSaoe-
bi ver gamoiwvevs qonebis samarTlebrivi reJimis transfor-
macias, rac Seexeba mosarCelis mier eqspertizisaTvis miTi-
Tebul garemoebas parketis dagebamde moWimuli iatakis ga-
keTebis da rkinis karis damontaJebis Sesaxeb, sinamdviles
ar Seesabameba.

pirveli instanciis sasamarTlos gadawyvetilebis sa-
rezolucio nawili:

9. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2019 wlis 21 maisis gadawyvetilebiT sarCeli dakma-
yofilda, mosarCele cnobil iqna mopasuxis saxelze regis-
trirebuli sadavo uZravi nivTis ½-is mesakuTred, rac mopa-
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suxem gaasaCivra saapelacio wesiT.
saapelacio sasamarTlos gadawyvetilebis sarezolu-

cio nawili da faqtobriv-samarTlebrivi dasabuTeba:
10. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2021 wlis 23 Tebervlis gadawyvetilebiT mopa-
suxis saapelacio saCivari dakmayofilda, gasaCivrebuli ga-
dawyvetileba gauqmda da sarCeli ar dakmayofilda Semdeg
garemoebaTa gamo:

11. saapelacio palatam daadgina, rom sadavo bina (sadavo
bina) mopasuxem SeiZina 1994 wlis 22 oqtombers. 1995 wlis 16
seqtembers mxareebi daqorwindnen.

12. 1998-2006 wlebSi mxareebma sadavo bina gaaremontes,
kerZod: a) miaSenes, sul 5,45 kv.m farTis mqone nageboba, sai-
danac 2,95 kv.m iyeneben aivnad, xolo da 2,5 kv.m-iT gazardes
erT-erTi saZinebeli oTaxis farTi; b) galeses kedlebi; g)
moWimes iataki; d) daages parketi; e) gamocvales kar-fanja-
ra da daamontaJes gisosebi; v) gamocvales eleqtro gayvani-
loba; z) saZinebelsa da misaReb oTaxs Soris amoaSenes kede-
li; T) moawyves TaRi lojiasa da misaReb oTaxs Soris; i) daa-
montaJes rkinis kari da k) saabazanoSi moawyves `avzi~. aRniS-
nulis Sedegad sadavo binis Rirebuleba gaizarda.

13. ssip `levan samxaraulis saxelobis sasamarTlo eqsper-
tizis erovnuli biuros~ 2018 wlis 18 dekembris daskvnis Ta-
naxmad, daskvnis Sedgenis droisaTvis, sadavo binis mdgoma-
reoba, zemoxsenebuli samuSaoebis gareSe, Seadgenda 65 041
lars, xolo zemoxsenebuli samuSaoebis CaTvliT _ 97 028 lars.
amis Sesabamisad, naTelia, rom samuSaoebis Sedegad binis Ri-
rebuleba daaxloebiT (97 028-65 041)/65 041X100=49,179%, e.i.
49,2%-iT gaizarda, rac miTiTebulia saeqsperto dawesebu-
lebis ganmartebiT baraTSi.

14. saapelacio sasamarTlos miTiTebiT, qorwinebaSi myof
yvela adamians aqvs ufleba icodes da Wvretdes, Tu ra saxi-
sa da moculobis xarjis gawevis SemTxvevaSi, erTi mxriv, da-
kargavs qonebis wilze sakuTrebis uflebas, xolo meore
mxriv _ moipovebs mas. garda amisa, xarjis moculobis ganu-
sazRvreloba zrdis uflebaSi TviTneburad Carevis saf-
rTxesac.

15. saapelacio palatam aRniSna, rom nivTze xarjis gaweva
da rekonstruqcia misi Rirebulebis zrdas, yovelTvis, ar
iwvevs. piriqiT, zogjer _ mag. uxarisxod, teqnikuri anda
usafrTxoebis normebis daucvelad da misT. _ Sesrulebuli
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samuSaoebis Sedegad, SeiZleba, nivTis Rirebuleba Semcir-
des kidec. amitom, mxolod qonebis rekonstruqcia _ gada-
gegmareba, mSeneblobis dasruleba, gadakeTeba da sxva _ Ta-
nasakuTrebis warmoSobis safuZveli ar aris; amavdroulad,
amis Sedegad, qonebis Rirebulebac mniSvnelovnad unda ga-
diddes. `Rirebulebis gazrdas~ fardobiTi cneba _ rogoric
ar unda iyos nivTis arsebuli fasi, misi Rirebuleba, sawyis-
Tan Sedarebis gareSe, gadidebulad veranairad CaiTvleba.
es niSnavs, rom Rirebulebis mniSvnelovani zrdis dadgena
mxolod sawyisi da arsebuli Rirebulebis urTierTSefar-
debiTaa SesaZlebeli. aRniSnuli gulisxmobs imasac, rom,
mxolod, cifrobrivi gamoxatulebiT qonebis Rirebulebis
zrdis Sefaseba SeuZlebelia. magaliTad, 100 laris Rirebu-
lebis nivTis fasis 100 lariT mateba 100%-ian, e.i. uaRresad
mniSvnelovan zrdas niSnavs, maSin, roca 10 000 laris Rire-
bulebis nivTis SemTxvevaSi, aseTive mateba umniSvnelod Ca-
iTvleba.

16. sayuradReboa, rom kanons sazogadoebrivi urTierTo-
bis mowesrigebis funqcia da daniSnuleba gaaCnia. sakuTre-
basTan dakavSirebuli samarTlebrivi urTierTobebi socia-
lur-ekonomikuri urTierTobis saxes warmoadgens. ekonomi-
kur urTierTobebSi ki, qonebis Rirebulebis zrda an kleba
procentebSi gamoixateba.

17. saapelacio palatam miiCnia, rom saqarTvelos samoqa-
laqo kodeqsis (Semdgom _ ssk) 1163-e muxlis mixedviTac, qo-
nebis Rirebulebis mniSvnelovani zrda mis sawyis Rirebu-
lebasa da saboloo Rirebulebas Soris sxvaobis procentu-
li maCvenebliT unda dadgindes. amitom ganWvretadobis moT-
xovnis dasacavad, aucilebelia im procentuli, zRvruli maC-
veneblis dadgena, romlis Semdegac qonebis Rirebuleba ara,
ubralod, gadidebulad, aramed _ mniSvnelovnad gadidebu-
lad CaiTvleba; e.i. saWiroa, am normis miznebisaTvis, cneba
`mniSvnelovanis~, SeZlebisdagvarad, zusti gansazRvra.

18. am mxriv, sayuradReboa isic, rom, magaliTad, 2005 wlis
22 martis ganCinebaSi sakasacio sasamarTlom qonebis samar-
Tlebrivi reJimis transformaciisaTvis sakmarisad ar CaT-
vala remontis Sedegad misi Rirebulebis 35,36%-iT gazrdac
ki.

19. saapelacio palatam miiCnia, rom, Sinaarsobrivad, ssk-
is 1163-e muxli, yvelaze axlos, amave kodeqsis 195-e muxlTan
dgas. am normis Tanaxmad, Tu masalis gadamuSavebis anda ga-
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dakeTebis Sedegad iqmneba axali moZravi nivTi, maSin mwar-
moebeli da masalis mesakuTre axali nivTis TanamesakuTre-
ni xdebian. wili ganisazRvreba masalis Rirebulebisa da war-
moebis xarjebis proporciulad, Tu SeTanxmebiT sxva ram ar
aris dadgenili. oRond, amave kodeqsis 195-e muxlisgan gan-
sxvavebiT, 1163-e muxli xarjis proporciuli wilis gansaz-
Rvris SesaZleblobas ar iZleva, qonebaze sakuTrebis war-
moSobis safuZveli ara axal nivTze nebismieri xarjis gawe-
va, aramed Rirebulebis `mniSvnelovani gazrdaa~.

20. rogorc saqarTvelos uzenaesma sasamarTlom araerT
saqmeSi aRniSna, `yuradsaRebia germaniis sakanonmdeblo da
praqtikuli midgomebi saqarTvelosaTvis, rogorc romanul-
germanuli samarTlebrivi sistemis qveynisaTvis~ (uaxloesi
praqtika, ix. susg. #as-1281-2020, 28 ianvari, 2021 weli, p.39).

21. germaniis samoqalaqo sjuldeba _ BGB ssk-is 1163-e mux-
lis analogiur normas ar Seicavs. piriqiT, sjuldebis 1363-e
paragrafis me-2 punqtis Tanaxmad, qmrisa da colis qoneba
meuRleTa saerTo qoneba ar xdeba, Tumca, masalis gadamuSa-
vebis anda gadakeTebis Sedegad nivTze TanasakuTrebis war-
moSobas ki sjuldebis 950-e paragrafi aregulirebs da, amas-
Tan dakavSirebiT germaniis uzenaesi federaluri sasamar-
Tlos Sesabamisi gadawyvetilebebic arsebobs.

22. aRniSnuli paragrafis Tanaxmad: ̀ piri, vinc erTi an ram-
denime masalis gadamuSavebis an gadakeTebis Sedegad qmnis
axal moZrav nivTs, iZens sakuTrebis uflebas am nivTze im-
denad, ramdenadac gadamuSavebis an gadakeTebis Rirebule-
ba ar aris arsebiTad ufro mcire, vidre masalis Rirebule-
ba~ (Targmani moyvanilia _ `germaniis samoqalaqo kodeqsi
(BGB) (2010 wlis 1 martis mdgomareobiT)~ _ gamomcemloba si-
esta, Tbilisi 2010 weli).

23. mniSvnelovania, rom am SemTxvevaSic, sjuldeba yurad-
Rebas, swored, qonebis Rirebulebaze amaxvilebs _ aSkaraa,
rom Tavisi SinaarsiT, aRniSnuli norma saqarTvelos samoqa-
laqo kodeqsis 1163-e muxlis danawesTan axlos dgas _ orive
SemTxvevaSi, piri sxvis nivTze TanasakuTrebis uflebas, mxo-
lod, Rirebulebis arsebiTi zrdis SemTxvevaSi moipovebs.

24. germaniis uzenaesma federalurma sasamarTlom, jer
kidev, 1971 wlis 5 aprilis gadawyvetilebiT _ VIII ZR 99/69 –
BGHZ 56, 88; xolo Semdeg 1995 wlis 22 maisis gadawyvetilebiT
_ II ZR 260/94 – BGH NJW 1995, 2633 (ix. veb gverdze _ https://
dejure.org/dienste/gerichte) daadgina _ `masalis Rirebulebis ga-
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damuSavebis RirebulebasTan 100:60 Sefardebis SemTxvevaSi
... Sromis mniSvnelovnad mcire Rirebuleba da, Sesabamisad,
uaryo gadamamuSaveblis mier sakuTrebis uflebis SeZenis
SesaZlebloba... sxvagvarad rom vTqvaT, rodesac masalis Ri-
rebuleba unda dadgindes 100%-iT, axali nivTis saerTo Ri-
rebuleba gadamuSavebis Sedegad unda Seadgendes 160%-s,
raTa amoqmeddes & 950-iT gaTvaliswinebuli samarTlebrivi
Sedegi~ _ (volfi/velenhoferi _ `sanivTo samarTali~ 29-e
gamocema _ saqarTvelos notariusTa palata, Tbilisi 2016 w.
gv. 206-207).

25. sayuradReboa, rom 1971 wlis 5 aprilis gadawyvetile-
baSi uzenaesma federalurma sasamarTlom yuradReba gaamax-
vila problemis xangrZliv, winaaRmdegobriv xasiaTze, Tana-
medrove pirobebSi samarTlebrivi urTierTobis monawile-
Ta Soris arsebuli konfliqtis mowesrigebis aucilebloba-
ze (BGHZ 56, 88, `2.a~) da sakuTrebis warmoSobis ufleba dau-
kavSira, ara marto, nivTis gadamuSavebas, aramed mis samom-
xmareblo fass (iqve _ `2.b~, agreTve _ `3~) _ (aRniSnul sakiT-
xTan dakavSirebiT, uaxlesi praqtika ix. zemoxsenebul veb
gverdze _ 20.11.2020, 4 O 1136.19).

26. saapelacio palatis azriT, aRniSnuli midgoma saqar-
Tvelos samoqalaqo kodeqsis 1163-e muxlis miznebisaTvisac
savsebiT samarTliania. marTlac, imisTvis rom pirs sxvis niv-
Tze TanasakuTrebis ufleba kanonis ZaliT, mesakuTris Tan-
xmobis gareSe, warmoeSvas, am nivTis Rirebulebis 1/2-ze me-
tis formirebaSi mainc unda hqondes monawileoba miRebuli.
imis gamo, rom kanoni sxvis nivTze uflebis warmoSobas mesa-
kuTris mier calsaxad gamovlenili nebis gareSe da, zogjer,
mis sawinaaRmdegodac ki iTvaliswinebs, palata iziarebs ger-
manuli sasamarTlos pozicias da ssk-is 1163-e muxlis mizne-
bisaTvis, qonebis Rirebulebis mniSvnelovan gazrdad 60%-
ze met zrdas miiCnevs.

27. dadgenili iqna, rom mxareTa qorwinebis periodSi sa-
davo bina gadagegmarda, Tumca, amis Sedegad, misi Rirebu-
leba, mxolod 49,2%-iT gaizarda. amis Sesabamisad, mosarCe-
les apelantis qonebaze TanasakuTreba ar moupovebia. ze-
moxsenebuli, cxadia, ar niSnavs, rom meuRles, romelic meo-
re meuRlis kuTvnil nivTze xarjs gaswevs da amiT, nivTis
Rirebulebas 60%-ze naklebiT gazrdis, moTxovnis ufleba
ar gaaCnia. sxvadasxva pirobis gaTvaliswinebiT, xarjis gam-
wevi meuRlis moTxovna SeiZleba efuZnebodes saqarTvelos
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samoqalaqo kodeqsis an 194-e da 195-e muxlebs (mxolod moZ-
rav nivTebTan mimarTebiT), an 163-e muxlis me-2 nawils, an _
987-e muxls.

28. amasTan, saapelacio sasamarTlom aRniSna, rom saqarTve-
los samoqalaqo saproceso kodeqsis (Semdgom _ sssk) 248-e
muxlis Tanaxmad, sasamarTlos ufleba ara aqvs miakuTvnos
Tavisi gadawyvetilebiT mxares is, rac mas ar uTxovia. mo-
sarCelis moTxovna moZravi nivTisken mimarTuli ar aris; mas
arc sxvis qonebaze, uSualod, mis mier gaweuli xarjis anaz-
Raureba ar mouTxovia da arc am normis gamosayeneblad saWi-
ro faqtebi, kerZod, is, Tu, konkretulad, mis mier ra Rire-
bulebis xarji iqna gaweuli sadavo nivTze _ ar miuTiTebia.
amitom, aRniSnuli TvalsazrisiT, mosarCelis moTxovna ver
Semowmdeboda.

29. mosarCelem sadavo nivTze TanasakuTrebis aRiareba
moiTxova im motiviTac, rom igi meuRleTa qorwinebamde, Tum-
ca, Tanacxovrebis periodSi iqna SeZenili. Sesabamisad, man,
faqtobrivad, qonebriv samarTlebrivi TvalsazrisiT, Tanac-
xovrebisa da qorwinebis samarTlebrivi Sedegebis gaTanab-
reba moiTxova. imisaTvis, rom sasamarTlom es pozicia safuZ-
vlianad miiCnios, igi unda gamomdinareobdes an: 1. saqarTve-
los samarTlidan; an _ 2. saerTaSoriso samarTlidan; an _ 3.
Tanamedrove sazogadoebis mwvave saWiroebidan. saapelacio
palatam aRniSnuli safuZveli cal-calke Seamowma:

30. saqarTvelos konstituciis 30-e muxlis pirveli pun-
qtis Tanaxmad, qorwineba aris qalisa da mamakacis kavSiri
ojaxis Seqmnis mizniT. aSkaraa, rom saqarTvelos konstitu-
cia qorwinebisa da ojaxis cnebas erTmaneTisgan asxvavebs.
ssk-is 1106-e muxlis pirveli nawilis Sesabamisad, ojaxi im
pirebis erTobliobaa, romlebic mudmivad cxovroben erTad,
ewevian saerTo meurneobas da, damkvidrebuli Sexedulebis
Tanaxmad, iTvlebian ojaxad.

31. amis Sesabamisad, qalisa da mamakacis mudmivi da myari
Tanacxovreba, registraciis miuxedavad, ojaxia, xolo Ta-
namcxovrebi qali da mamakaci, damkvidrebuli Sexedulebis
mixedviT, meuRleebi arian, Tumca ssk-is 1151-e muxlis Ta-
naxmad, meuRleTa ufleba-movaleobebs mxolod saqarTve-
los kanonmdeblobiT dadgenili wesiT registrirebuli qor-
wineba warmoSobs.

32. rogorc saqarTvelos uzenaesma sasamarTlom erT-erT
saqmeze ganmarta, `umarTebuloa gasaCivrebuli gadawyveti-
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lebis samotivacio nawilSi Camoyalibebuli daskvna, rom ssk-
is 1163-e muxliT gaTvaliswinebuli wanamZRvrebis ararse-
bobis pirobebSic, iarsebebda sadavo uZrav qonebaze meuR-
leTa TanasakuTrebis warmoSobis safuZveli, radgan miuxe-
davad qorwinebis registraciis faqtis ararsebobisa, mxare-
ebs Soris saqorwino urTierTobis (da Sesabamisad, meuRle-
Ta ufleba-movaleobebis) warmoSobis momenti ukavSirdeba
maTi faqtobrivi qorwinebis TariRs _ 2005 wlis ianvari. sa-
kasacio palata aRniSnavs, rom moqmedi ssk-is 1151-e muxli
mxolod registrirebuli qorwinebis faqts ukavSirebs me-
uRleTa ufleba-movaleobebis warmoSobas da meuRleTa uf-
leba-movaleobebis warmoSobis momentTan mimarTebaSi, mi-
TiTebuli normis sxvagvari ganmarteba ewinaaRmdegeba mis
normatiul Sinaarss. am mosazrebis gasamyareblad arc ada-
mianis uflebaTa evropuli sasamarTlos mier saqmeze: Kroon
v. the Netherlands gamoyenebuli ganmartebaa samarTlebrivad
vargisi. unda aRiniSnos isic, rom saerTaSoriso preceden-
tuli samarTlis moxmoba Sidaerovnul gadawyvetilebebSi,
ufro met dasabuTebulobas matebs gadawyvetilebas da am-
denad, mizanSewonilia, Tumca misi sworad gamoyenebisaTvis
aucilebel winapirobas konkretul saqmeze dadgenili faq-
tobrivi garemoebebis detaluri Seswavla warmoadgens. wi-
naaRmdeg SemTxvevaSi, miviRebT precedentuli samarTlis
araswor gamoyenebas~ _ (susg. #as-7-7-2016, 16 marti, 2016 we-
li, p. 33).

33. saqarTvelos konstituciis me-4 muxlis me-3 punqtis
Tanaxmad, saxelmwifo xelisufleba xorcieldeba xelisuf-
lebis danawilebis principze dayrdnobiT. amave muxlis me-4
punqtis mixedviT, ki saxelmwifo xelisufleba xorcielde-
ba konstituciiTa da kanoniT dadgenil farglebSi.

34. aRniSnuli principi gulisxmobs, aramarto, sasamarTlo
xelisuflebis kompetenciaSi sxva xelisuflebaTa Caurev-
lobas, aramed imasac, rom arc sasamarTlo xelisufleba ar
unda Caerios sakanonmdeblo da aRmasrulebeli xelisufle-
bis kompetenciaSi da marTlmsajuleba, mxolod, konstitu-
ciiT dadgenili uflebamosilebis farglebSi unda ganaxor-
cielos.

35. saqarTvelos konstituciis 36-e muxlis pirveli pun-
qtis Sesabamisad, saqarTveloSi sakanonmdeblo xelisufle-
bas saqarTvelos parlamenti axorcielebs.

36. saqarTvelos parlamentis mier miRebuli imperatiu-
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li Sinaarsis, naTeli kanoni Sesasruleblad da gamosayeneb-
lad, upirveles yovlisa, swored marTlmsajulebis ganxor-
cielebis procesSia savaldebulo. Tu saerTo sasamarTloe-
bis mosamarTles gamosayeneblad savaldebulo kanoni ara-
konstituciurad miaCnia, mas SeuZlia, Sesabamisi wardgine-
biT mimarTos saqarTvelos sakonstitucio sasamarTlos, wi-
naaRmdeg SemTxvevaSi, ki kanoni unda gamoiyenos.

37. ssk-is 1151-e muxli kanonis imperatiuli da, amasTan,
savsebiT naTeli da erTmniSvnelovani normaa da farTo gan-
martebis saSualebas ar iZleva.

38. igi konstituciasTan Seusabamod SeiZleba miCneul iq-
nas, mxolod, misi diskriminaciuli xasiaTis dadgenis Sem-
TxvevaSi.

39. aSkaraa, rom saqarTvelos samoqalaqo kodeqsi meuR-
leTa ufleba-movaleobebis warmoSobas qorwinebis registra-
ciis faqts ukavSirebs, e.i. am TvalsazrisiT igi, arsebiTad,
Tanabar mdgomareobaSi myof pirebs, `registrirebul~ da
`araregistrirebul~ meuRleebs erTmaneTisagan ganasxva-
vebs. amis miuxedavad, palatis azriT, kanoniT dadgenili am-
gvari gansxvaveba diskriminaciuli ar aris.

40. diskriminaciis yvela formis aRmofxvris Sesaxeb sa-
qarTvelos kanonis me-2 muxlis me-2 da me-3 punqtebis Tanax-
mad, diskriminaciad ar iTvleba araTanabari mopyroba an pi-
robebis Seqmna, Tu es emsaxureba sazogadoebrivi wesrigisa
da zneobis dasacavad kanoniT gansazRvrul mizans, aqvs obi-
eqturi da gonivruli gamarTleba da aucilebelia demokra-
tiul sazogadoebaSi, xolo gamoyenebuli saSualebebi Tana-
zomieria aseTi miznis misaRwevad.

41. rogorc adamianis uflebaTa evropulma sasamarTlom
ganmarta: `Tanasworobis principi irRveva, rodesac gansxva-
vebas ar gaaCnia obieqturi da gonivruli gamarTleba. gamar-
Tlebis arseboba unda Sefasdes RonisZiebis miznebTan da
SedegebTan mimarTebiT, ra drosac gaTvaliswinebul unda
iqnes is principebi, romlebic prevalireben demokratiul
sazogadoebaSi. mopyrobis gansxvaveba konvenciiT gansaz-
Rvruli uflebis ganxorcielebisas ara marto unda emsaxu-
rebodes kanonier mizans. me-14 muxlis darRveva ikveTeba ma-
Sinac, roca dadgindeba, rom proporciulobis principi iyo
darRveuli misaRwevi miznis ganxorcielebasa da gamoyene-
bul saSualebas Soris~ (case of Relating to certain aspects of the laws
on the use of languages in education in Belgium v Belgium (Merits) ganac-
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xadi no 1474/62; 1677/62; 1691/62; 1769/63; 1994/63; 2126/64, p.
10, qarTuli teqsti citirebulia wignidan: `adamianis ufle-
baTa evropuli sasamarTlos precedentuli samarTali~ _ Tb.
2004).

42. saapelacio palatis azriT, qorwinebis registraciis
moTxovnas, sajaro samarTlebrivi miznebis garda, konkre-
tuli samoqalaqo samarTlebrivi miznebic gaaCnia.

43. rogorc aRiniSna, qorwineba qalisa da mamakacis neba-
yoflobiTi kavSiria. es niSnavs, rom qali da mamakaci Tavad
iReben gadawyvetilebas, rogorc, zogadad, Tanacxovrebis,
ise am Tanacxovrebis samarTlebrivi Sedegebis Taobaze. Se-
saZlebelia, qalsa da mamakacs, Tanacxovrebis miuxedavad,
sulac ar hqondeT meuRleTa ufleba-movaleobebis warmo-
Sobis survili. Tanacxovrebis samarTlebrivi Sedegebis qor-
winebasTan gaTanabrebis SemTxvevaSi, maT mier gamovlenili
namdvili nebis dadgena uaRresad garTuldeba da SeuZlebe-
lic ki gaxdeba.

44. am SemTxvevaSi, isini iZulebulni gaxdebian yoveli
calkeuli garigeba calke SeaTanxmon da daafiqsiron, rac
yovlad aragonivrulia.

45. sabolood, ki am viTarebam, SeiZleba, ufleba-movale-
obaTa warmoSobaze uaris Tqmis registracia, e.i. negatiuri
formiT dadgenili gansxvaveba gamoiwvios. amis Sesabamisad,
qorwinebis registracia meuRleTa nebis dasadgenad, maT uf-
leba-movaleobaTa gansasazRvrad da urTierTobaTa mosawes-
rigeblad Zalzed mniSvnelovania.

46. ssk-is 1120-e muxlis pirveli nawilis Tanaxmad, daqor-
wineba ar daiSveba: a. im pirTa Soris, romelTagan Tundac er-
Ti daqorwinebulia sxvasTan; b. pirdapir aRmavali an damava-
li Stos naTesavebs Soris; g. biologiur da arabiologiur
da-Zmas Soris; d. mSvilebelsa da naSvilebs Soris; e. im pi-
rebs Soris, romelTagan Tundac erTi mxardaWeris mimRebia
da romlebsac ar daudiaT am kodeqsis 1172-e muxlis me-2 na-
wiliT gaTvaliswinebuli saqorwino xelSekruleba.

47. saqarTvelos kanonmdebloba, zogierTi sxva qveynis ka-
nonmdeblobisagan gansxvavebiT, poligamiis an axlo naTesa-
vebs Soris sqesobrivi kavSirisaTvis pasuxismgeblobas ar iT-
valiswinebs (amasTan dakavSirebiT, ix. mag: adamianis ufle-
baTa evropuli sasamarTlos 2012 wlis 24 seqtembris gadaw-
yvetileba saqmeze Stubingi germaniis winaaRmdeg _ Stubing v
Germany (ganacxadi no. 43547/08). am viTarebaSi, zneobis dar-
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RveviT warmoSobili col-qmruli urTierTobebis samar-
Tlebrivad SemzRudavi, swored, zemoxsenebuli normaa. am-
gvari urTierTobebis registraciis dauSveblobiT saxelmwi-
fo, yovel SemTxvevaSi, Tanamcxovreb pirTa mimarT misi sa-
marTlebrivi Sedegebis aRiarebaze uars acxadebs. es niSnavs,
rom qorwinebis registracias zneobis dasacavad kanoniT gan-
sazRvruli mizanic aqvs. qorwinebis registracia subieqtu-
ri da iracionaluri moTxovna ar aris. igi obieqturi garemo-
ebebidan gamomdinareobs da gonivruli axsnac gaaCnia.

48. saapelacio palatam aRniSna, rom saqarTveloSi qorwi-
nebis registraciis wess samoqalaqo aqtebis Sesaxeb saqar-
Tvelos kanoni da saqarTvelos iusticiis ministris 2012
wlis 31 ianvris #18 brZanebiT damtkicebuli `samoqalaqo
aqtebis registraciis wesi~ gansazRvravs. instruqciis mixed-
viT, qorwinebis registracia SeiZleba moxdes rogorc samo-
qalaqo aqtebis registraciis organoSi, ise notariusis mier.
instruqciis 41-e muxlis Tanaxmad, qorwinebis registracia,
Cveulebriv, gancxadebis Setanis dResve xorcieldeba _ gan-
cxadebis Setanis dRes qorwinebis registraciaze uaris Tqma
SesaZlebelia, mxolod, samoqalaqo aqtebis registraciis or-
ganoSi wardgenil qorwinebis registraciis moTxovniT gan-
cxadebaTa simravlis gamo. instruqciis 39-e muxlis pirveli
punqtis mixedviT, Cveulebriv, qorwinebis registraciisaT-
vis, mxolod, daqorwinebis msurvel pirTa piradobis dama-
dasturebeli dokumentebic sakmarisia. qorwinebis regis-
tracia specialuri saritualo ceremonialis gareSe saqar-
TveloSi ufasoa. amis Sesabamisad, saqarTveloSi qorwinebi-
saTvis dadgenili procedurebi aris swrafi, martivi da yve-
lasaTvis xelmisawvdomi.

49. saapelacio palatis azriT, Tu qalsa da mamakacs qor-
winebis registracia surT da samarTlebrivad damabrkole-
beli garemoebebi ar gaaCniaT, saqarTveloSi maT amisaTvis
yvelaze minimaluri dro da saSualeba dasWirdebaT. Sedare-
biT xangrZlivi, Tumca aseve martivi da xelmisawvdomi iyo
es procedurebi saqarTvelos saqorwino da saojaxo kodeq-
sis moqmedebis drosac. Sesabamisad, kanoniT gamoyenebuli
saSualebebi zemoxsenebuli miznebis misaRwevad uaRresad
Tanazomieria.

50. amrigad, qorwinebaSi ar myofi meuRlisaTvis Tanacxov-
rebis periodSi SeZenil qonebaze uflebis SezRudva diskri-
minacia ar aris. Sesabamisad, saapelacio palatam saqarTve-
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los samoqalaqo kodeqss konstituciis sawinaaRmdegod ar
miiCnevs. metic, rogorc aRiniSna, saqarTvelos konstitu-
ciis 30-e muxlis pirveli punqtis Tanaxmad, qorwineba qali-
sa da mamakacis kavSiria ojaxis Seqmnis mizniT.

51. qonebriv-samarTlebrivi Sedegebis TvalsazrisiT, Ta-
nacxovrebisa da qorwinebis gaTanabrebis SemTxvevaSi, kon-
stituciis es norma azrs dakargavs. amitom, sadavo samarTa-
lurTierTobis mosawesrigeblad igi gamoyenebul unda iq-
nas.

52. saapelacio palatisaTvis cnobili, saqarTvelosTvis
Sesasruleblad savaldebulo arc erTi saerTaSoriso samar-
Tlebrivi aqti, qonebrivi Sedegis mixedviT, qorwinebisa da
Tanacxovrebis gaTanabrebas ar iTvaliswinebs.

53. msgavsi kategoriis saqmeebze identuri adamianis uf-
lebaTa evropuli sasamarTlos praqtikac.

54. saapelacio palatam aRniSna, rom gansaxilvel SemTxve-
vas yvelaze metad Seesabameba adamianis uflebaTa evropu-
li sasamarTlos didi palatis mier ganxiluli saqme Serife
iiTi (Serife Yigit) TurqeTis winaaRmdeg _ Serife Yigit v. Turkey (ga-
nacxadi no. 3976/05). am saqmeze miRebuli gadawyvetilebis Ta-
naxmad, 1976 wels ganmcxadebeli religiuri wesiT daqorwin-
da omer koCTan (Omer Koc). meuRleebs eqvsi Svili SeeZinaT.
maT qorwinebis registracia gadawyvites, magram 2002 wlis
10 seqtembers omer koCi, avadmyofobis Sedegad, gardaicva-
la.

55. 2003 wlis 11 seqtembers ganmcxadebelma rogorc saku-
Tari, ise Svilis, emines saxeliT sarCeliT mimarTa raionul
sasamarTlos da qorwinebis namdvilobisa da Svilis mamad
omer koCis aRiareba moiTxova.

56. raionuli sasamarTlos 2003 wlis 26 seqtembris gadaw-
yvetilebiT ganmcxadebels qorwinebis namdvilad aRiareba-
sa da reestrSi Sesabamisi cvlilebebis Setanaze uari eTqva,
emines mamad omer koCis aRiarebis Taobaze moTxovna ki dak-
mayofilda. gadawyvetileba Sevida kanonier ZalaSi. amis Sem-
deg, Serife iiTma adaminis uflebaTa evropul sasamarTlos
mimarTa, Tumca adamianis uflebaTa evropuli sasamarTlos
meore seqciis 2009 wlis 20 ianvris gadawyvetilebiTa da ada-
mianis uflebaTa evropuli sasamarTlos didi palatis 2010
wlis 2 noembris gadawyvetilebiT misi gancxadeba ar dakma-
yofilda.

57. evropulma sasamarTlom daadgina, rom mopasuxe saxel-
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mwifos ganmcxadeblis mimarT evropuli konvenciis me-8 da
me-14 muxlebi ar daurRvevia.

58. adamianis uflebaTa evropuli sasamarTlos didma pa-
latam gansaxilveli saqme Seadara saqmes munos diazi espa-
neTis winaaRmdeg da ganmarta, rom am SemTxvevisgan gansxva-
vebiT, Serife iiTs ver eqneboda saxelmwifosagan Tanacxov-
rebis samarTlebrivi Sedegebis aRiarebis marTlzomieri mo-
lodini. sasamarTlom xazi gausva TurqeTis respublikaSi sa-
moqalaqo qorwinebis maregulirebeli normebis sicxadesa da
xelmisawvdomobas da saxelmwifos mier samoqalaqo qorwi-
nebis registraciis moTxovnis ufleba daadastura (Serife Yigit
v. Turkey _ ganacxadi no. 3976/05; p. 86).

59. ufro adre, 1986 wels ganxilul saqmeSi `s. gaerTiane-
buli samefos winaaRmdeg~ adamianis uflebaTa evropulma ko-
misiam aseve daadgina, rom Tanacxovreba pirveli damatebi-
Ti oqmis pirveli muxliT gaTvaliswinebul qonebriv ufle-
bebs ar warmoSobda.

60. saapelacio palatam aRniSna, rom arc 1985 wels moqme-
di saqarTvelos saqorwino da saojaxo kodeqsi, arc 1997 wlis
25 noembridan moqmedi saqarTvelos samoqalaqo kodeqsi da
arc, am periodSi, saqarTveloSi moqmedi romelime normati-
uli aqti qorwinebasTan Tanacxovrebis samarTlebrivi Sede-
gebis gaTanabrebas ar iTvaliswinebda da iTvaliswinebs. Se-
sabamisad, mosarCeles saxelmwifosagan qorwinebisa da Ta-
nacxovrebis, sakuTrebasTan dakavSirebuli samarTlebrivi
Sedegebis TvalsazrisiT, gaTanabrebis marTlzomieri molo-
dini veranairad eqneboda.

61. saapelacio palatam aRniSna, rom ar arsebobs arcerTi
met-naklebad sando kvleva, romelSic asaxuli iqneboda, Tu
ramdenad aris gavrcelebuli saqarTveloSi meuRleTa qor-
winebis gareSe Tanacxovreba, ramdeni xani grZeldeba is da
ra aris amis gamomwvevi mizezi. aRsaniSnavia, rom qorwinebis,
ama Tu im formiT, registracias icnobs yvela samarTlebri-
vi sistema. es ki niSnavs, rom, sazogadoebis ganviTarebis am
etapze, igi aucilebelia da demokratiis principebs savse-
biT Seesabameba. qonebrivi Sedegebis TvalsazrisiT qorwi-
nebisa da Tanacxovrebis gaTanabrebis mwvave sazogadoebri-
vi saWiroeba ar arsebobs.

62. saapelacio sasamarTlom daadgina, rom apelantma sa-
davo bina daqorwinebamde (da ara Tanacxovrebis dawyebam-
de) SeiZina, es ki niSnavs, rom mosarCeles am nivTidan wili ar
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ekuTvnis.
63. saapelacio palatam miiCnia, rom saqalaqo sasamarTlom

SecdomiT ganmarta ssk-is 1163-e muxli, rasac Sedegad mcda-
ri gadawyvetilebis miReba mohyva.

kasatoris moTxovna da safuZvlebi:
64. saapelacio sasamarTlos gadawyvetilebaze mosarCe-

lem Seitana sakasacio saCivari, moiTxova misi gauqmeba da axa-
li gadawyvetilebiT sarCelis dakmayofileba Semdegi safuZ-
vlebiT:

65. kasatorma miiCnia, rom gasaCivrebuli ganCinebis msje-
loba efuZneba ssk-is 1163-e muxlis araswor ganmartebas da
aramarTebulia, rogorc qonebis gaumjobesebis Sedegad Ri-
rebulebis odenobis gazrdis maorientirebeli parametris
gansazRvris, ise samarTlis wyarod germaniis federaluri
uzenaesi sasamarTlos 1971 wlis gadawyvetilebis gamoyene-
bis TvalsazrisiT. ssk-is 1163-e muxlis Sinaarsi saerTod ar
Seicavs miniSnebas, rom am normis miznebisaTvis qonebis Ri-
rebulebis mniSvnelovani gazrda misi fasmatebis gamomxat-
veli konkretuli da myarad gansazRvruli ucvleli procen-
tuli ganakveTiT unda ganisazRvros. is mocemuloba, rom am
sakanonmdeblo normaSi qonebis Rirebulebis matebis pro-
centuli gamoxatuleba ar ganisazRvreba davis gadawyvetis
sazomad, SemTxveviTi ar aris da kanonmdeblis amgvari mid-
goma swored im aspeqtiT aris ganpirobebuli, rom qonebis
Rirebulebis mniSvnelovani gazrda ara mxolod fasmatebis
konteqstSi SeiZleba vlindebodes, aramed nivTis sameur-
neo Tu sxva funqciuri daniSnulebis arsebiTi cvlilebiT,
ra TvalsazrisiTac yoveli konkretuli saqmis gadawyveta
individualur midgomas saWiroebs, davis gadawyvetisTvis
mniSvnelovani faqtobrivi garemoebebis urTierTSejerebi-
sa da srulfasovani analizis safuZvelze.

66. kasatoris miTiTebiT, mocemul SemTxvevaSi pirveli
instanciis sasamarTlom swored am marTebuli midgomiT ga-
dawyvita winamdebare dava, rodesac meuRleTa TanasakuT-
rebiTi reJimis warmoSobis winapirobad miiCnia da gansazRvra
binis struqturuli mdgomareobis cvlileba, ris Sedegadac
praqtikulad oroTaxiani bina samoTaxianad iqca, rasac dae-
mata farTis miSeneba da binis pirvandeli farTobis (35.00
kv.m.) 64.05 kv.m-mde gazrda.

67. Sesabamisad, sadavo binis funqciuri daniSnulebis am-
gvari cvlileba swored ojaxuri TanacxovrebiT da, maT So-
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ris, wevrTa raodenobis matebiT iyo ganpirobebuli (qorwi-
nebis registraciis momentSi mxareebs mxolod erTi Svili
hyavdaT, xolo meore swored binis SeZenis Semdgom SeeZi-
naT).

68. amdenad, sadavo binis kapitaluri remonti da rekon-
struqciis mizani, rogorc binis funqciuri daniSnulebis
cvlilebis (gaumjobesebis, matebis), ise misi keTilmowyobis
TvalsazrisiT (sacxovreblad vargis mdgomareobaSi moyva-
na), imgvarad bunebrivad iyo dakavSirebuli mosarCelisa da
mopasuxis ojaxur TanacxovrebasTan, rom mosarCelis Tana-
sakuTrebiTi uflebis warmoSobis WrilSi binis funqciuri
daniSnulebis arsebiTi cvlileba da gaumjobeseba ufro me-
ti Rirebulebis matarebel efeqts iZens, vidre binis fasis
cifrobrivi gamoxatureba, Tumca gansaxilvel SemTxvevaSi
am mxrivac mniSvnelovani cvlileba aqvs gancdili sadavo bi-
nas, radgan misi Rirebulebis 49.2%-iani mateba procentuli
niSniTac mniSvnelovani cvlilebaa.

69. kasatorma aRniSna, rom mocemul SemTxvevaSi germani-
is federaluri uzenaesi sasamarTlos 1971 wlis gadawyveti-
lebis moxmoba sruliad ararelevanturi iniciativaa, rad-
gan qarTuli da germanuli samarTlis sistemebiT erTmaneT-
Tan daaxloeba yvela SemTxvevaSi ar gamodgeba romelime maT-
ganis mier damkvidrebuli sasamarTlo praqtikis urTierTga-
ziarebisTvis. am TvalsazrisiT sasamarTlos yuradRebis
miRma rCeba is mniSvnelovani faqti, rom jer erTi, aq sauba-
ria 1971 wels miRebul sasamarTlo gadawyvetilebaze, rom-
lis Semdgom gasuli dro naxevarsaukunovani periods moi-
cavs da mis manZilze uamravi cvlileba aris momxdari, ro-
gorc sakanonmdeblo, ise sasamarTlo praqtikis ganviTare-
bis kuTxiT, Tundac germaniaSi, xolo meore umniSvnelova-
nesi faqtori, romelic mocemul SeTxvevaSi germanuli fe-
deraluri uzenaesi sasamarTlos gadawyvetilebis arsebul
realobaSi gadmotanas uSlis xels, mdgomareobs socialur-
ekonomikur aspeqtSi, ra mxrivac qarTuli da germanuli rea-
loba, diametralurad gansxvavebul sivrceSi imyofeba.

70. kasatoris ganmartebiT, mocemuli saqmis saapelacio
palataSi ganxilvis etapze sasamarTlos mier mxareTaTvis
daTqmul SekiTxvasTan dakavSirebiT, Tu ra odenoba miiCne-
va uZravi qonebis arsebiT gaumjobesebad procentuli gamo-
xatulebis TvalsazrisiT, mopasuxem ganmarta, rom aseTi
odenoba 50%-ze meti mainc unda iyos. mopauxis am pozicii-
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Tac rom vimsjeloT ariTmetikuli WeSmaritebaa, rom 50%-
ze metSi 50.01%-ic moiazreba, xolo sadavo binis gaumjobe-
seba misi Rirebulebis 49.2%-s Seadgens. Sesabamisad, mopa-
suxis poziciiT gansazRvrul 50%-ze metsa da saqmeze dad-
genili danamatis 49.2%-ian maCvenebels Soris sxvaoba 0,81%-
ia, ra reJimSic usamarTloba iqneboda sarCelis dakmayofi-
lebaze uaris Tqma imis gamo, rom 50.01%-s 81% aklia, miT ume-
tes im samarTlebrivi niuansis fonze, rom kanoni ar gansaz-
Rvravs raime myar saprocento ganakveTs.

71. Sesabamisad, qonebis fasmatebiT procentuli gamoxa-
tuleba romc ganisazRvros ssk-is 1163-e muxliT gaTvalis-
winebul `Rirebulebis mniSvnelovani gadidebis~ mTavar faq-
torad, kasatoris mosazrebiT, myari minimaluri saprocen-
to ganakveTis gansazRvra aSkarad usamarTlo tendenciaa,
radgan, gasaCivrebul gadawyvetilebaSi ganviTarebuli msje-
lobis Sesabamisad, ama Tu im myar saprocento ganakveTamde
miaxloebuli monacemebis SemTxvevaSi, rac SesaZloa masze
sul raRac 0.1%-iT naklebsac Seadgendes, meuRlis Tanasa-
kuTrebiTi uflebis warmoSobas ar unda ganapirobebdes.

72. amdenad, kasatorma miiCnia, rom ssk-is 1163-e muxliT
gansazRvruli TanasakuTrebiTi reJimis gavrcelebis sakiT-
xi gadawyvetas aramcTu qonebis Rirebulebis fasnametis myar
procentul gamoxatulebaze aqcentirebiT unda daeqvemde-
baros, aramed yovel konkretul SemTxvevaSi qonebrivi si-
keTis funqciuri daniSnulebisa da ojaxis interesebze ori-
entirebuli cvlilebebis arsebiTobis Sefasebis WrilSi.

samotivacio nawili:
73. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-

Ta palatis 2021 wlis 27 aprilis ganCinebiT sakasacio saCiva-
ri miRebul iqna warmoebaSi, samoqalaqo saproceso kodeq-
sis 396-e muxliT da amave kodeqsis 391-e muxlis Sesabamisad,
dasaSvebobis Sesamowmeblad, xolo 2021 wlis 29 ivnisis gan-
CinebiT sakasacio saCivari cnobil iqna dasaSvebad sssk-is
391-e muxlis `a~ punqtis safuZvelze.

74. gansaxilvel SemTxvevaSi, kasatori asaCivrebs saape-
lacio sasamarTlos samoqalaqo saqmeTa palatis gadawyve-
tilebas, romliTac gauqmda pirveli instanciis sasamarTlos
gadawyvetileba da sarCeli ar dakmayofilda, im safuZvliT,
rom gasaCivrebuli gadawyvetilebis msjeloba efuZneba ssk-
is 1163-e muxlis araswor ganmartebas da aramarTebulia, ro-
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gorc qonebis gaumjobesebis Sedegad Rirebulebis odeno-
bis gazrdis maorientirebeli parametris gansazRvris, ise
samarTlis wyarod ucxo qveynis sasamarTlos gadawyvetile-
bis gamoyenebis TvalsazrisiTac. kasatoris mosazrebiT, ssk-
is 1163-e muxlis Sinaarsi ar miuTiTebs, rom qonebis Rirebu-
lebis mniSvnelovani gazrda misi fasmatebis gamomxatveli
konkretuli da myarad gansazRvruli ucvleli procentu-
li ganakveTiT unda ganisazRvros. qonebis Rirebulebis mniS-
vnelovani gazrda ara mxolod fasmatebis konteqstSi SeiZ-
leba vlindebodes, aramed nivTis sameurneo Tu sxva fun-
qciuri daniSnulebis arsebiTi cvlilebiT. winamdebare saq-
meSi mosarCele Tavis moTxovnas im garemoebas ayrdnobda,
rom binis struqturuli mdgomareobis cvlilebis Sedegad
oroTaxiani bina samoTaxianad iqca, rasac daemata farTis mi-
Seneba da binis pirvandeli farTobis (35.00 kv.m.) 64.05 kv.m-
mde gazrda.

75. sakasacio palatas miaCnia, rom kasatorma warmoadgina
dasaSvebi (dasabuTebuli) sakasacio pretenzia Semdegi ga-
remoebebis gamo:

76. sakasacio sasamarTlo ganmartavs, rom sasamarTlos
upirvelesi amocanaa, daadginos, Tu ras iTxovs mosarCele
mopasuxisagan da ris safuZvelze, anu romel faqtobriv ga-
remoebebze amyarebs Tavis moTxovnas. sasamarTlom mxaris
mier miTiTebuli moTxovnis farglebSi unda moZebnos is sa-
marTlebrivi norma (normebi), romelic im Sedegs iTvaliswi-
nebs, risi miRwevac mxares surs. amasTan, moTxovnis samar-
Tlebriv safuZvlad ganxiluli norma (an normebi) Seicavs im
aRwerilobas (faqtobriv Semadgenlobas), romlis Semowme-
bac sasamarTlos valdebulebaa da romelic unda ganxorci-
eldes logikuri meTodebis gamoyenebis gziT, anu sasamar-
Tlom unda daadginos, normaSi moyvanili abstraqtuli aR-
weriloba, ramdenad Seesabameba konkretul cxovrebiseul
situacias da gamoitanos Sesabamisi daskvnebi. is mxare, ro-
melsac aqvs moTxovna meore mxarisadmi, sul mcire, unda
uTiTebdes im faqtobriv Semadgenlobaze, romelsac samar-
Tlis norma gvTavazobs. aqedan gamomdinare, SegviZlia, da-
vaskvnaT, rom moTxovnis samarTlebrivi safuZvlis romeli-
me faqtobrivi wanamZRvris (samarTlebrivi winapirobis) arar-
seboba gamoricxavs mxarisaTvis sasurveli samarTlebrivi Se-
degis dadgomas.

77. sakasacio palata aRniSnavs, rom saqmis ganmxilveli sa-
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samarTlo SezRudulia mxolod mxaris mier miTiTebuli faq-
tobrivi garemoebebiT, rac Seexeba samarTlis normebis ga-
moyenebas, sasamarTlo, saqmeze dadgenili faqtobrivi ga-
remoebebis SefasebiT, adgens Tu ra samarTlebrivi urTier-
Toba arsebobs mxareTa Soris da am urTierTobis mareguli-
rebeli samarTlebrivi normebis safuZvelze akmayofilebs
an ar akmayofilebs sarCels. mxareTa Soris arsebuli urTi-
erTobis Sefaseba Sedis sasamarTlos kompetenciaSi, Tumca
saqmeze gadawyvetileba miRebul unda iqnes SejibrebiTo-
bis principis srulad realizaciis pirobebSi.

78. sakasacio palata ganmartavs, rom moTxovnis safuZve-
li samoqalaqo samarTalSi, zogadad aris samarTlis is nor-
ma, romelic damoukideblad an sxva moTxovnis safuZvleb-
Tan erTobliobaSi afuZnebs ama Tu im moTxovnas anu, samoqa-
laqo samarTlebrivi urTierTobis monawileTa konkretul
ufleba-movaleobebs (ix. h. boelingi, l. Wanturia, samoqala-
qo saqmeebze sasamarTlo gadawyvetilebaTa miRebis meTo-
dika, meore gamocema, Tb., 2004, 38). kerZosamarTlebrivi ur-
TierTobis momwesrigebeli materialur-samarTlebrivi nor-
mebis daniSnulebaa urTierTobaSi monawile subieqtebis uf-
lebebis gansazRvra da maTi ganxorcielebis uzrunvelyofa.
moTxovna uflebis realizaciis kanoniT gaTvaliswinebuli
SesaZleblobaa. moTxovna da moTxovnis safuZveli sxvadas-
xva cnebebia da sasurvelia maTi aRreva Tavidan iqnes acile-
buli. am gamijvnas gansakuTrebuli mniSvneloba aqvs imis gaT-
valiswinebiT, rom moTxovnaTa Soris arCevanis ufleba, mo-
sarCelis uflebamosilebaa, xolo mosarCelis mier wardge-
nili moTxovnis damfuZnebeli moTxovnis samarTlebriv sa-
fuZvelTa Soris erT-erTis misadageba sasamarTlos ufle-
bamosileba da valdebulebacaa (ix. h. boelingi, l. Wanturia,
samoqalaqo saqmeebze sasamarTlo gadawyvetilebaTa miRe-
bis meTodika, meore gamocema, Tb., 2004, 42.).

79. sakasacio palata miuTiTebs, rom moTxovna piris nebas
daqvemdebarebuli da sxva pirze mimarTuli uflebaa, rome-
lic misi procesualuri ganxorcielebisagan mkveTrad imij-
neba. moTxovna ZiriTadad materialur-samarTlebrivi mniS-
vnelobis matarebelia. moTxovna saproceso-samarTlebrivi
gagebiT, yovelTvis mimarTulia sasamarTlo gadawyvetile-
bis dadgomisaken. moTxovnis samarTlebrivi safuZveli aris
samarTlis norma, romlis samarTlebrivi SedegiT gaTvalis-
winebulia samarTlebriv urTierTobaSi monawile piris mier
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raime moqmedebis ganxorcielebisa Tu moqmedebis Sesrule-
bisagan Tavis Sekavebis valdebuleba. TiToeuli moTxovnis
damfuZnebeli samarTlis norma gansazRvravs moTxovnis sa-
marTlebriv safuZvels, Tumca, misi ganmarteba da faqtob-
riv garemoebebze misadageba sasamarTlos uflebamosilebaa.
moTxovnis safuZveli ori nawilisagan Sedgeba: a) normis Se-
madgenloba, romelic moicavs calkeul winapirobas da b) sa-
marTlebrivi Sedegi, romelic kanonis safuZvelze dadgeba
im SemTxvevaSi, Tu saxezea normis SemadgenlobiT gansaz-
Rvruli yvela winapiroba.

80. sakasacio palata ganmartavs, rom mosarCelis moTxov-
nis Sinaarsis ganmsazRvrelia sarCelSi miTiTebuli faqtebi
da garemoebebi. sarCelis individualizacia sarCelis ele-
mentebis meSveobiTaa SesaZlebeli. sssk-is me-3, me-4, 83-e da
178-e muxlebis analiziT SesaZlebelia, davaskvnaT, rom sar-
Celi Sedgeba ori elementisgan: sarCelis sagnisa da sarCe-
lis safuZvlisgan. sarCelis sagania mosarCelis moTxovna mo-
pasuxisadmi (sssk-is 178.1 muxlis `z~ qvepunqti), xolo sar-
Celis safuZveli _ konkretuli faqtebi da garemoebebi, rom-
lebzedac mosarCele amyarebs Tavis moTxovnas (sssk-is 178.1
muxlis `e~ qvepunqti). saqmis garemoebaTa analizis safuZ-
velze mosarCelis moTxovnis Sinaarsis dadgena da moTxov-
nis samarTlebrivi safuZvlis moZieba ki, sasamarTlos val-
debulebaa. sadavo urTierTobis Sefasebisas, zemdgomi in-
stanciis sasamarTlo araa SeboWili qvemdgomi instanciis sa-
samarTlos samarTlebrivi SefasebebiT, Sesabamisad, Tu zem-
dgomi instanciis sasamarTlo gamoarkvevs, rom qvemdgomi sa-
samarTlos samarTlebrivi Sefaseba ar gamomdinareobs saq-
mis faqtobrivi garemoebebidan, igi valdebulia, es garemoe-
bebi Tavad Seafasos samarTlebrivad sworad da miiRos Sesa-
bamisi gadawyvetileba.

81. gansaxilvel SemTxvevaSi, mosarCele moiTxovs mopa-
suxis saxelze sajaro reestrSi sakuTrebis uflebiT regis-
trirebuli uZravi qonebis mdebare: q. Tbilisi, ..., s/k ... 1/2
nawilze mesakuTred cnobas, im safuZvliT, rom mxareebi oja-
xur Tanacxovrebas axorcielebdnen ara mxolod qorwinebis
registraciis momentidan, aramed ufro adreuli periodi-
dan. ojaxuri Tanacxovrebis periodSi mosarCelem Tavisi pi-
radi fuladi saxsrebiT (3000 aSS dolaris odenobiT), SeiZi-
na q. TbilisSi, ..., korp. #1-Si mdebare #88 bina (sakadastro
kodi #...), romelic misi meuRlis (mopasuxis) saxelze aRric-
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xa. binis mdgomareoba garemontebis Sedegad, romelic regis-
trirebuli qorwinebis periodSi ganxorcielda, arsebiTad
gaumjobesda; uZravi qoneba gadagegmarda, ramac mniSvnelov-
nad gazarda misi Rirebuleba.

82. sakasacio palata aRniSnavs, rom sssk-is 407-e muxlis
meore nawilis mixedviT, saapelacio sasamarTlos mier dam-
tkicebulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba).

83. mocemul SemTxvevaSi, saqmis masalebiT dadgenilia,
rom:

84. _ sadavo bina mopasuxem SeiZina 1994 wlis 22 oqtom-
bers.

85. _ 1995 wlis 16 seqtembers mxareebi daqorwindnen.
86. _ 1998-2006 wlebSi mxareebma sadavo bina gaaremontes,

kerZod: a) miaSenes, sul 5,45 kv.m farTis mqone nageboba, sai-
danac 2,95 kv.m iyeneben aivnad, xolo da 2,5 kv.m-iT gazardes
erT-erTi saZinebeli oTaxis farTi; b) galeses kedlebi; g)
moWimes iataki; d) daages parketi; e) gamocvales kar-fanja-
ra da daamontaJes gisosebi; v) gamocvales eleqtro gayvani-
loba; z) saZinebelsa da misaReb oTaxs Soris amoaSenes kede-
li; T) moawyves TaRi lojiasa da misaReb oTaxs Soris; i) daa-
montaJes rkinis kari da k) saabazanoSi moawyves `avzi~. aRniS-
nulis Sedegad sadavo binis Rirebuleba gaizarda.

87. _ mosarCelis mier warmodgenili ssip `levan samxarau-
lis saxelobis sasamarTlo eqspertizis erovnuli biuros~
2018 wlis 18 dekembris daskvnis Tanaxmad, daskvnis Sedgenis
droisaTvis, sadavo binis mdgomareoba, zemoxsenebuli sa-
muSaoebis gareSe, Seadgenda 65 041 lars, xolo zemoxsenebu-
li samuSaoebis CaTvliT _ 97 028 lars.

88. samuSaoebis Sedegad binis Rirebuleba daaxloebiT (97
028-65 041)/65 041X100=49,179%, e.i. 49,2%-iT gaizarda, rac
miTiTebulia saeqsperto dawesebulebis ganmartebiT baraT-
Si.

89. sakasacio palata miuTiTebs, rom evropuli konvenci-
is 6.1 muxliT gaTvaliswinebuli garantiebi moicavs sasamar-
Tlos valdebulebas, miuTiTos gadawyvetilebis miRebis sak-
marisi safuZvlebi. dasabuTebuli gadawyvetileba mxareebs
aCvenebs, rom maT namdvilad mousmines. miuxedavad imisa, rom
erovnuli sasamarTlo mtkicebulebebis dasaSvebad cnobis
da argumentebis SerCevis dros sargeblobs Sefasebis far-
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To farglebiT, is valdebulia, rom sakuTari qmedebebi gaa-
marTlos, gadawyvetilebis miRebis Sesabamisi mizezebis mi-
TiTebiT (karmel saliba maltis winaRmdeg _ Carmel Saliba v.
Malta, N 24221/13, § 73, 29 noemberi 2016; § 73). rodesac mxaris
arguments arsebiTi mniSvneloba aqvs samarTalwarmoebis Se-
degze, igi saWiroebs naTel da konkretul pasuxs (ruiz to-
ria espaneTis winaaRmdeg _ Ruiz Torija v. Spain, 9 dekemberi 1994,
§ 30, Series A N 303-A; § 30; hiro balani espaneTis winaaRmdeg,
Hiro Balani v. Spain, 9 dekemberi 1994, § 28, Series A N 303-B; § 28 ),
Sesabamisad, sasamarTloebs moeTxovebaT gamoikvlion mxa-
reTa ZiriTadi argumentebi (buzesku rumineTis winaaRmdeg
_Buzescu v. Romania, N 61302/00, § 67, 24 maisi 2005, § 67. donaZe
saqarTvelos winaaRmdeg _ Donadzé v. Georgia, N 74644/01, § 35, 7
marti 2006;).

90. sakasacio palata aRniSnavs, rom sasarCelo moTxovni-
sa da misi ganmapirobebeli faqtobrivi garemoebebis arsebo-
bis pirobebSi, swored mopasuxis saproceso valdebulebas
wamoadgenda sarwmunod mieTiTebina da daedasturebina mo-
sarCelis mier miTiTebuli safuZvlebisagan gansxvavebuli
garemoebebis arseboba.

91. sakasacio palata aRniSnavs, rom saqarTvelos samoqa-
laqo saproceso kanonmdebloba iTvaliswinebs sarCelisagan
mopasuxis Tavdacvis iseT efeqtur saSualebas, rogoricaa
Sesagebeli. Sesagebeli, rogorc mopasuxis saproceso Tav-
dacvis saSualeba mniSvnelovani institutia samoqalaqo sa-
marTalwarmoebaSi, masSi vlindeba werilobiTi SejibrebiTo-
bis principi. igi aseve, erTgvari gamoxatulebaa dispozici-
urobis (sssk-is me-3 muxli) principisa, romelic uzrunvel-
yofs mxareTa saproceso uflebebis avtonomiurad gankar-
gvis SesaZleblobas. saproceso avtonomiis farglebSi mopa-
suxis gadasawyvetia cnobs Tu ara sarCels, daasrulebs Tu
ara saqmes morigebiT, an ra saxis saproceso Tavdacvis saSu-
alebas gamoiyenebs, rac garkveulwilad davaSi Sesvlas da
sarCelSi miTiTebul garemoebebze pasuxis gacemas gulis-
xmobs. Sesabamisad, sarCelis warmateba imaze iqneba damoki-
debuli, Tu ramdenad kvalificiurad daicavs Tavs mopasuxe
sarCelisagan. sakasacio palata aRniSnavs, rom Sesageblis zo-
gadi klasifikacia Semdegia: materialuri da saproceso Se-
sagebeli; abstraqtuli (zogadi) da konkretuli Sesagebeli;
martivi da kvalificiuri (arsebiTi) Sesagebeli. ra tipis Se-
sagebels waradgens mopasuxe, srulad Tavsdeba am ukanakne-
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lis nebis avtonomiis farglebSi. konkretuli Sesageblis
wardgenis valdebuleba gamomdinareobs sssk-is 201-e mux-
lis me-4 nawilis Sinaarsidan (ivaraudeba, rom Sedavebuli
unda iyos davis gadasawyvetad mniSvnelovani faqtebi da ara
samarTlebrivi mosazrebebi, e.i. iseTi faqtebi, romelTa ar-
seboba warmoSoben moTxovnas), winaaRmdeg SemTxvevaSi, mo-
sarCelis mier miTiTebuli faqtebi, damtkicebulad iTvle-
ba. mosamarTlem gansakuTrebuli yuradReba unda miaqcios
pirvel rigSi saproceso Sesagebels, xolo amis Semdeg mate-
rialur Sesagebels. materialuri Sedaveba mimarTulia sar-
Celis materialur-samarTlebrivi Sedegis miRwevis winaaR-
mdeg, rac gulisxmobs mopasuxis mxridan iseT faqtebze (wi-
napirobebze) miTiTebas, romlebic gamoricxaven, wyveten an
aferxeben (ganuxorcielebels xdian) sarCeliT moTxovnili
Sedegis dadgomas. sakasacio palatam erT-erT saqmeze aR-
niSna, rom sssk-is 201-e muxlis meoTxe da mexuTe nawilebis
Tanaxmad, `pasuxSi (SesagebelSi) srulyofilad da Tanamim-
devrobiT unda iyos asaxuli mopasuxis mosazrebebi sarCel-
Si miTiTebul TiToeul faqtobriv garemoebasa da mtkice-
bulebasTan dakavSirebiT. Tu mopasuxe ar eTanxmeba sarCel-
Si moyvanil romelime garemoebas, igi valdebulia miuTiTos
amis mizezi da daasabuTos Sesabamisi argumentaciiT; wina-
aRmdeg SemTxvevaSi, mas erTmeva ufleba, Seasrulos aseTi
moqmedeba saqmis arsebiTad ganxilvis dros. mopasuxe val-
debulia, pasuxs daurTos masSi miTiTebuli yvela mtkice-
buleba. Tu mopasuxes sapatio mizeziT ar SeuZlia pasuxTan
erTad mtkicebulebaTa wardgena, igi valdebulia, amis Sesa-
xeb miuTiTos pasuxSi. winaaRmdeg SemTxvevaSi mopasuxes er-
Tmeva ufleba, SemdgomSi waradginos mtkicebulebebi). samo-
qalaqo procesSi mtkicebis sagani, romelic warmoadgens sa-
davo materialursamarTlebriv faqtebs, romelzec miuTi-
Teben mosarCele da mopasuxe, moTxovnis Tu Sesageblis da-
sabuTebis an gaqarwylebisaTvis, SeuZlebelia warmovidgi-
noT mtkicebiTi saqmianobis gareSe. sssk-is me-4 muxlis pir-
veli nawili naTeli dadasturebaa imisa, rom mopasuxe val-
debulia, saqmis momzadebis mizniT aqtiurad imoqmedos, rac,
upirvelesad, sasamarTlosaTvis sarCelze misi werilobiTi
mosazrebebis wardgenaSi gamoixateba. mopasuxis mier am uf-
lebis ganuxorcielebloba, sssk-is 206-e muxlis Sesabamisad,
arTmevs mas uflebas, Seasrulos aseTi moqmedeba am saqmis
arsebiTad ganxilvis dros (anu, sasamarTlos sxdomaze mxa-
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risagan mtkicebulebis miReba aRar xdeba). am SemTxvevisaT-
vis sxva raime specialur Sedegs kanoni ar adgens~ (Sdr. susg
didi palatis gadawyvetileba saqmeze #as-664-635-2016, 02
marti, 2017, p.201). sakasacio palata aRniSnavs, rom Sesageb-
lis saxeebidan gansakuTrebuli datvirTva gaaCnia kvalifi-
ciur Sedavebas. kvalificiuri Sedaveba iuridiul doqtri-
naSi ganmartebulia Semdegnairad: `mopasuxe mosarCelis mox-
senebis nacvlad warmoadgens movlenaTa ganviTarebis mise-
ul, gansxvavebul versias, romelic calkeul sakiTxebSi sa-
davos xdis mosarCelis moxsenebas~ (Sdr. mosamarTlis mier
gadawyvetilebis miRebis procesi samoqalaqo samarTalSi, S.
Smiti, h. rihteri, (GIZ), 2013w., gv.19.). kvalificiur Sedavebas
arsebiT Sedavebadac moixsenieben. amgvari Sedaveba, erTi
mxriv, SeiZleba gamoricxavdes sarCelis dakmayofilebas
usafuZvlobis gamo, xolo meore mxriv, cvlides mosarCelis
mier SemoTavazebuli samarTlebrivi urTierTobis kvalifi-
kacias, saidanac mosarCeles damatebiTi moxsenebis (faqte-
bis miTiTebis) gareSe gauWirdeba im Sedegis miRweva, rome-
lic sarCeliT aqvs moTxovnili. kvalificiuri (arsebiTi) Se-
daveba mosamarTles avaldebulebs moiZios moTxovnis sxva
damfuZnebeli norma, aseve Seamowmos sagamonakliso norme-
bi.

92. adamianis uflebaTa da ZiriTad TavisuflebaTa dac-
vis konveciis me-6 muxliT gaTvaliswinebuli samarTliani sa-
samarTlos uflebis realizeba umeteswilad damokidebulia
da gulisxmobs sasamarTlos mier dasabuTebuli, mtkicebu-
lebaTa Sejerebis safuZvelze miRebuli gadawyvetilebis
miRebas.

93. mtkicebis tvirTis roli gansakuTrebiT vlindeba sa-
moqalaqo samarTalwarmoebaSi, sadac mxareTa nebis avtono-
mias gadamwyveti mniSvneloba eniWeba. SesaZlebelia mxaris
moTxovna safuZvliani iyos, magram SeuZlebelia mxarem mii-
Ros Tavisi sasargeblo gadawyvetileba, Tu ver daamtkicebs
Tavis sasargeblo garemoebebs saproceso samarTliT dadge-
nili wesiT. amitomac, erT-erT mniSvnelovan faqtors war-
moadgens faqtebis miTiTebis tvirTisa da faqtebis damtki-
cebis tvirTis swori gadanawileba modave mxareebs Soris.
mtkicebis sagans Seadgens is garemoebebi, romlebsac pro-
cesualur samarTalurTierTobebSi warmoadgens samarTleb-
rivi faqtebi. erTmaneTisagan ganasxvaveben garegan da Sina-
gan faqtebs. Sinagan faqtebs warmoadgens ganzraxva, gansaz-
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Rvruli garemoebebis codna. sxvaoba Sinagan da garegan faq-
tebs Soris mdgomareobs imaSi, rom Sinagani faqtebi SesaZ-
loa miuRweveli iyos da, rogorc wesi dgindeba garegani faq-
tebis meSveobiT. mtkicebis saganSi Semavali faqtebi klasi-
ficirdeba dadebiT da uaryofiT faqtebad. maTi amgvari kla-
sifikacia damokidebulia movlenaze an qmedebaze, romleb-
sac adgili hqonda an romlebic ganxorcielda, an romlebsac
adgili ar hqonia an romlebic ar ganxorcilebula. garda ami-
sa, germanuli saproceso samarTlis TeoriaSi gansxvaveben
faqtebs, romlebic uSualo kavSirSia gamosayenebeli nor-
mis faqtobriv SemadgenlobasTan da irib faqtebs, romleb-
sac ara aqvs mniSvneloba saqmisaTvis. erTimeorisagan gan-
sxvavdeba mTavari faqti, romelic Seadgens mtkicebis sagans
konkretul saqmeze (zianis miyeneba, usafuZvlo gamdidre-
ba, xelSekrulebis Sesrulebis vadis darRveva) da mtkice-
biTi faqti, romelic sxva aseTive faqtebTan krebadobiT
adasturebs an uaryofs mtkicebis saganSi Semaval mTavar
faqts. samoqalaqo saqmeze dasadgeni faqtebi erTmaneTisa-
gan gansxvavdeba, rogorc xasiaTiTa da SinaarsiT, aseve im
SedegiT, romlebsac maT ukavSirebs kanoni. jer kidev, saq-
mis aRZvris etapze _ sarCelis warmoebaSi miRebis dros, sa-
samarTlo adgens iseTi garemoebebis arseboba an ararsebo-
bas, romlebsac ukavSirdeba mxolod saproceso-samarTleb-
rivi Sedegi (sarCelis warmoebaSi miReba, uari sarCelis war-
moebaSi miRebaze). mxolod mas Semdeg, rac sarCeli miRebu-
lia warmoebaSi, wamoiWreba meore sakiTxi, kerZod, romeli
faqtebi unda iqnes dadgenili imisaTvis, rom sasamarTlom
SeZlos sworad gadawyvitos saqme. eseni, rogorc wesi, mate-
rialur-samarTlebrivi faqtebia, radgan maT ukavSirdebaT
materialur-samarTlebrivi Sedegebi, kerZod, mosarCelis
materialur-samarTlebrivi moTxovnis an mopasuxis materi-
alur-samarTlebrivi Sesageblis dasabuTebulad cnoba da
dakmayofileba, an aseT dakmayofilebaze uaris Tqma, imis mi-
xedviT, damtkicda Tu ara moTxovnis safuZvelSi miTiTebu-
li faqtebi (sarCelis safuZveli). sarCeli, Tvisobrivad un-
da Seesabamebodes materialuri moTxovnis safuZvels. masSi
naTlad unda iyos warmoCenili mosarCelisaTvis sasurveli
materialuri mizani. aseT SemTxvevaSi, sasamarTlo sarCeli-
sa da Sesageblis Sinaarsidan gamomdinare, mxareTa mtkice-
biT saqmianobas warmarTavs am garemoebebis dadasturebisa
Tu maTi uaryofis mimarTulebiT (ix., ilona gagua `mtkice-
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bulebebi da mtkicebis procesi kerZo xasiaTis samarTleb-
riv davebze~, 2020 weli, redaqtorebi; zurab ZlieriSvili,
nunu kvantaliani, gv: 155, 156). pirvel rigSi mizanSewonilia
ganxiluli iqnes mtkicebis sagnis anu gadawyvetilebisaTvis
mniSvnelobis mqone faqtebis wris zustad da srulad gan-
sazRvris Sesaxeb sakiTxi.

94. saqarTvelos samoqalaqo saproceso kodeqsis me-3 mux-
lis mixedviT, mxareebi iwyeben saqmis warmoebas sasamarTlo-
Si, am kodeqsSi Camoyalibebuli wesebis Sesabamisad, sarCe-
lis an gancxadebis Setanis gziT. isini gansazRvraven davis
sagans da TviTonve iReben gadawyvetilebas sarCelis (gan-
cxadebis) Setanis Sesaxeb. mxareebs SeuZliaT saqmis warmoe-
ba morigebiT daamTavron. mosarCeles SeuZlia uari Tqvas
sarCelze, xolo mopasuxes _ cnos sarCeli. amave kodeqsis
me-4 muxlis mixedviT, samarTalwarmoeba mimdinareobs Sejib-
rebiTobis safuZvelze. mxareebi sargebloben Tanabari uf-
lebebiTa da SesaZleblobebiT, daasabuTon TavianTi moTxov-
nebi, uaryon an gaaqarwylon meore mxaris mier wamoyenebuli
Sesageblebi, mosazrebebi Tu mtkicebulebebi. mxareebi Tvi-
Tonve gansazRvraven, Tu romeli faqtebi unda daedos sa-
fuZvlad maT moTxovnebs an romeli mtkicebulebebiT unda
iqnes dadasturebuli es faqtebi.

95. sakasacio palata aRniSnavs, rom saqarTvelos samoqa-
laqo saproceso kodeqsi iTvaliswinebs mxareTa Sejibrebi-
Tobis princips. SejibrebiTobis principi, mxareTa Tanaswo-
robis principTan erTad, warmoadgens adamianis uflebaTa
evropuli konvenciis me-6 muxliT, agreTve saqarTvelos sa-
moqalaqo saproceso kodeqsis me-4 da me-5 muxlebiT gaTva-
liswinebuli samarTliani sasamarTlo uflebis mniSvnelo-
van komponents.

96. sssk-is me-4 muxlis Tanaxmad, samarTalwarmoeba mim-
dinareobs SejibrebiTobis safuZvelze. mxareebi sargeblo-
ben Tanabari uflebebiTa da SesaZleblobebiT, daasabuTon
TavianTi moTxovnebi, uaryon an gaaqarwylon meore mxaris
mier wamoyenebuli moTxovnebi, mosazrebebi Tu mtkicebu-
lebebi. mxareebi TviTonve gansazRvraven, Tu romeli faq-
tebi unda daedos safuZvlad maT moTxovnebs an romeli mtki-
cebulebebiT unda iqnes dadasturebuli es faqtebi. Sejib-
rebiTobis principma Tavisi asaxva hpova sssk-is mTel rig sxva
normebSi. koncentrirebulad SejibrebiTobis principi ga-
moxatulia sssk-is 102-e muxlSi, romlis Tanaxmad, TiToe-
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ulma mxarem unda daamtkicos garemoebani, romlebzedac igi
amyarebs Tavis moTxovnebsa da Sesagebels.

97. SejibrebaSi gamarjvebulad gamocxaddeba mxare, ro-
melmac ukeT SeZlo daerwmunebina sasamarTlo Tavisi moT-
xovnis (Sesageblis) faqtobriv dasabuTebulobaSi, anu mxa-
re, romelmac miuTiTa faqtebze, romlebic iuridiulad amar-
Tleben moTxovnas (Sesagebels) da warmoudgina sasamarTlos
mtkicebulebebi, romlebic adastureben am faqtebs.

98. sakasacio palata mizanSewonilad miiCnevs yuradReba
gaamaxvilos im sakiTxze, Tu ra roli SeuZlia Seasrulos sa-
samarTlom mxareTa Sejibrebis procesSi. faqtiurad esaa sa-
kiTxi, Tu ra zomiTaa gamoyenebuli samZebro principis ele-
mentebi samoqalaqo samarTalwarmoebaSi. sssk-is me-4 muxlis
me-2 nawilis Tanaxmad, saqmis garemoebaTa gasarkvevad sasa-
marTlos SeuZlia Tavisi iniciativiT mimarTos am kodeqsSi
gaTvaliswinebul RonisZiebebs. samarTlebrivi mniSvnelo-
bis sakiTxia, Tu ra Sinaarsis SeiZleba iyos es RonisZiebebi.

99. sakasacio palata aRniSnavs, rom yoveli konkretuli
samoqalaqo saqmis gadawyveta sasamarTloSi dakavSirebulia
garkveuli faqtebis dadgenasTan. faqtebis dadgenis auci-
lebloba ganpirobebulia imiT, rom sasamarTlo ixilavs da
wyvets mxareTa Soris warmoSobil davebs, romlebic samar-
TliT regulirebuli urTierTobebidan warmoiSobian. samar-
Tlebrivi urTierToba ki, rogorc es cnobilia, SeiZleba aR-
mocendes, ganviTardes an Sewydes mxolod iuridiuli faq-
tebis safuZvelze. e.i. iseTi faqtebis safuZvelze, romleb-
sac samarTlis norma ukavSirebs garkveul iuridiul Sedegs.

100. amrigad, sasamarTlo ver gadawyvets vercerT samo-
qalaqo saqmes, Tu man winaswar ar daadgina garkveuli faqte-
bi. am faqtebis dadgena xorcieldeba umTavresad damtkice-
bis gziT, Sesabamisi mtkicebulebebis gamoyenebiT.

101. faqtebis damtkicebis procesi sakmaod detalurad
regulirdeba samoqalaqo saproceso kanonmdeblobiT, ker-
Zod, gansazRvrulia mtkicebis saSualebaTa (mtkicebuleba-
Ta) wre, romlebic SeiZleba gamoiyenos sasamarTlom faqtob-
rivi garemoebebis dasadgenad, am mtkicebulebaTa dasaSve-
boba da gankuTvnadoba, mtkicebis tvirTis (movaleobis) ga-
nawileba mxareTa Soris, anu romelma mxarem ra garemoeba un-
da daamtkicos, mtkicebulebaTa gamokvlevis wesi, mtkice-
bulebaTa Sefasebis zogadi wesebi da a.S.

102. sasamarTlo mtkicebis procesi _ esaa saqmianoba, ro-
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melsac axorcieleben mxareebi da sasamarTlo im farglebSi
da wesiT, romlebic gansazRvrulia kanoniT. mxareebi warud-
genen sasamarTlos mtkicebulebebs im faqtebis dadasture-
bis mizniT, romlebzec isini amyareben TavianT moTxovnebs
da Sesagebels. sasamarTlo mtkicebulebaTa dasaSvebobis da
gankuTvnadobis principebis moTxovnaTa dacviT iRebs am
mtkicebulebebs da afasebs maT Tavisi Sinagani rwmeniT. sxva
sityvebiT rom vTqvaT, sasamarTlo mtkicebis procesis sxva-
dasxva monawile sxvadasxva funqcias asrulebs, magram yve-
la maTganis saqmianoba mimarTulia erTi miznisaken _ gair-
kves simarTle, dadgindes saqmis sworad gadawyvetisaTvis
mniSvnelobis mqone garemoebebi.

103. sasamarTlo Semecnebis formebis TvalsazrisiT saq-
mis sworad gadawyvetisaTvis mniSvnelobis mqone garemoe-
bebi SeiZleba or jgufad davyoT: a) garemoebebi, romlebic
ganagrZoben arsebobas sasamarTlos mier saqmis ganxilvis
dros (e.w. awmyos faqtebi) da amitom SesaZlebelia maTi grZno-
badi aRqmis gziT dadgena da b) garemoebani, romlebsac adgi-
li hqondaT warsulSi da amitom maTi dadgena uSualo Semec-
nebis gziT SeuZlebelia. aseTi faqtebi SeiZleba dadgindes
mxolod gaSualebuli gziT, mtkicebulebis gamoyenebiT.

104. samoqalaqo samarTalwarmoebaSi mtkicebis procesi,
rogorc gaSualebuli Semecneba, sakmao sisruliTaa mowes-
rigebuli kanoniT. magaliTad, sssk-is 102-e muxlis Tanaxmad,
TiToeulma mxarem unda daamtkicos garemoebani, romlebzec
igi amyarebs Tavis moTxovnebsa da Sesagebels. kanoni gansaz-
Rvravs, Tu romelma mxarem romeli faqtobrivi garemoebebi
unda daamtkicos. kanoni gansazRvravs agreTve, Tu romel
mxares ekisreba faqtebis miTiTebisa da am faqtebis damtki-
cebis tvirTi, romeli faqtebi ar saWiroeben damtkicebas,
mtkicebis ra saSualebebi daiSveba da ra ar daiSveba, rogor
da ra wesiT xdeba mtkicebulebaTa Segroveba, Semowmeba da
Sefaseba da a.S.

105. zemoaRniSnulidan gamomdinare, SeiZleba gavakeToT
daskvna: sasamarTlo (saproceso) mtkiceba warmoadgens mtki-
cebulebaTa Segrovebis, Semowmebisa da SefasebisaTvis sa-
samarTlosa da mxareebis samarTliT mowesrigebul saqmia-
nobas, romlis mizania saqmis sworad gadawyvetisaTvis mniS-
vnelobis mqone garemoebebis (faqtebis) dadgena. am ganmar-
tebidan naTlad Cans, Tu vin aris sasamarTlo mtkicebis su-
bieqti. sasamarTlo mtkicebis subieqtebad samoqalaqo pro-
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cesSi gvevlinebian mxareebi _ mosarCele, mopasuxe, mesame
piri damoukidebeli sasarCelo moTxovniT, mesame piri da-
moukidebeli moTxovnis gareSe, Tanamonawileebi.

106. sakasacio palata aRniSnavs, rom sasamarTlo mtkice-
ba warmoadgens sasamarTlosa da mxareTa saqmianobas, rom-
lis mizania saqmis sworad gadawyvetisaTvis mniSvnelobis
mqone garemoebebis (faqtebis) dadgena.

107. sakasacio palata miuTiTebs, rom samoqalaqo proces-
Si dadgenili unda iqnes sami sxvadasxva xasiaTis, Sinaarsisa
da Sedegebis mixedviT iseTi faqtebi, rogoricaa: 1) faqtebi,
romlebsac ukavSirdeba mxolod procesualur samarTleb-
rivi Sedegi (sarCelis miReba warmoebaSi, an aseT miRebaze
uaris Tqma); 2) faqtebi, romlebsac ukavSirdeba materialur
samarTlebrivi Sedegi, anu mTavari saZiebeli faqtebi (sar-
Celis dakmayofileba, an mis dakmayofilebaze uaris Tqma); 3)
mtkicebulebiTi faqtebi, romelTa meSveobiT xorcieldeba
mTavari, anu gadawyvetilebisaTvis mniSvnelovani faqtebis
damtkiceba _ dadastureba. Sesabamisad, samoqalaqo proces-
Si mtkicebis sagania materialur samarTlebrivi mniSvnelo-
bis faqtebi, romlebzec miuTiTeben mxareebi TavianTi moT-
xovnebis (Sesageblis) dasabuTeba-gamarTlebis mizniT. ra
kriteriumiT unda ixelmZRvanelos sasamarTlom mtkicebis
sagnis gansazRvrisas? sarCelis aRZvriT mosarCeles surs
garkveuli Sedegis dadgoma (nivTis mikuTvneba, valis dab-
runeba, zianis anazRaureba, xelSekrulebis moSla da a.S.),
misi es survili aisaxeba sarCelis im elementSi, romelsac
sarCelis sagani ewodeba. amrigad, sarCelis sagans qmnis mo-
sarCelis moTxovnis Sinaarsi. magram, mosarCelisaTvis sasur-
veli Sedegis dadgoma, misi sasarCelo moTxovnis dakmayo-
fileba SesaZlebelia mxolod garkveuli faqtebis safuZ-
velze, romlebsac kanoni ukavSirebs mosarCelis materia-
lur samarTlebrivi moTxovnis dakmayofilebas. zustad igi-
ve unda gansazRvros im faqtebis wrem, romlebsac ukavSir-
deba mxareTa moTxovnis (Sesageblis) faqtobrivi dasabuTe-
buloba. miuTiTon faqtebze, romlebic asabuTeben mxareTa
moTxovnebs da Sesagebels, aris TviTon mxareTa movaleoba.

108. SesaZlebelia daskvnis gakeTeba, rom sasamarTlom
konkretul saqmeze mtkicebis sagnis gansazRvris dros un-
da ixelmZRvanelos mxareTa mier sarCelisa da Sesageblis
dasabuTebisaTvis miTiTebuli faqtebiT, magram Tu am faq-
tebs Soris arian iseTebic, romlebsac kanonis Tanaxmad ar
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aqvs mniSvneloba am mxareTa moTxovnebis Tu Sesageblis sa-
marTlebrivi dasabuTebisaTvis, e.i. Tu es faqtebi iuridiu-
lad ver amarTleben am moTxovnas (Sesagebels) _ sasamarTlom
ar unda Seitanos es faqtebi mtkicebis saganSi da ar unda
miiRos mtkicebulebebi maT dasadastureblad.

109. sakasacio palata aRniSnavs, rom mxareTa mier daSve-
buli Secdoma faqtebis miTiTebis dros, SeiZleba gamoixa-
tos imiT, rom `maT ar miuTiTes yvela im faqtobriv garemoe-
baze, romelsac aqvs mniSvneloba saqmeze swori gadawyveti-
lebis gamotanisaTvis. mxareTa mier daSvebul Secdomas sa-
samarTlo ver gamoasworebs: sasamarTlo ver `gaamdidrebs~,
ver Seavsebs mxareTa mier miTiTebul faqtebs, radgan mxo-
lod mxareebs SeuZliaT gansazRvron, Tu romeli faqtebi un-
da daedos safuZvlad maT moTxovnebs (sssk-is me-4 muxli)~
(ix. T. liluaSvili, samoqalaqo saproceso samarTali, Tbi-
lisi, 2005, gv. 215.).

110. zemoaRniSnulidan gamomdinare, SeiZleba gavakeToT
daskvna mtkicebis sagnis gansazRvris kriteriumis Sesaxeb:
mtkicebis saganSi Sedian mxareTa mier miTiTebuli faqtebi,
romlebic sasamarTlos SexedulebiT samarTlebrivad asa-
buTeben (amarTleben) maT moTxovnebs da Sesagebels. krite-
riumi, romliTac unda ixelmZRvanelos sasamarTlom imisaT-
vis, rom sworad gansazRvros mxareTa mier miTiTebuli faq-
tebidan, Tu romeli amarTlebs samarTlebrivad mxareTa
moTxovnebs (Sesagebels) da romeli ara, esaa sarCelis sagani
(mosarCelis moTxovnis Sinaarsi), mopasuxis Sesagebeli da ma-
terialur samarTlebrivi norma.

111. sasamarTlo mtkicebiTi procesis warmmarTveli moq-
medeba mxareTa mtkicebiTi saqmianobaa, romelic mxareebze
dakisrebuli mtkicebis tvirTis realizebis saproceso sa-
Sualebad gvevlineba. mtkicebis tvirTis sakanonmdeblo gan-
sazRvrebas saqarTvelos samoqalaqo saproceso kodeqsi ar
Seicavs. SeiZleba Tamamad iTqvas, rom kerZo davis materia-
lursamarTlebriv Sedegs ganapirobebs procesis monawile
subieqtebis warmatebuli mtkicebiTi saqmianoba. mtkicebis
tvirTi esaa, modave mxareebs Soris materialursamarTleb-
rivi da saprocesosamarTlebrivi riskebis imgvari gadanawi-
leba, romelsac, upirveles yovlisa, aqvs praqtikuli mniS-
vneloba. mtkicebiTi saqmianobis gareSe, praqtikulad SeuZ-
lebelia saqmisaTvis mniSvnelobis mqone faqtebis dadgena
da Sesabamisad, kerZo xasiaTis davis warmatebiT dasruleba.
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sasamarTlo mtkicebiT procesSi mosarCelem unda miuTiTos
yvela im garemoebaze, romlebic kanonis mixedviT asabuTebs
sasarCelo moTxovnas. rac Seexeba mopasuxes, Tu sarCelSi
miTiTebulia yvela im garemoebaze, romlebic kanonis mixed-
viT adasturebs mosarCelis moTxovnis arsebiTobas, maSin
mopasuxezea damokidebuli saqmis ganxilvis saboloo Sede-
gis (rezultati) identificireba. aseTi midgomis safuZve-
lia sssk-is 102-e muxlis normatiuli danawesi, romelSic kon-
centrirebulia mxareTa valdebulebebi daasabuTon an gaa-
qarwylon (uaryon, Searyion) mosarCelis moTxovnebi. imav-
droulad, mopasuxis movaleobas, upasuxos mosarCelis mier
miTiTebul da saqmisaTvis (moTxovnis warmoSoba-arwarmoSo-
bisaTvis) relevantur garemoebebs ssk-is 201-e muxlis me-4
nawili adgens. mopasuxis stadiaze mowmdeba, Tu ramdenad
aqarwylebs da aryevs igi mosarCelis statiaze ganxorcie-
lebuli Semowmebis Sedegad Seqmnili moTxovnis warmoSobis
varauds. mopasuxis mtkicebis stadiaze mowmdeba is, Tu ra
tipis Sesagebeli waradgina mopasuxem (moTxovnis Semwyve-
ti, Semaferxebeli, gamomricxavi da a.S.) (ix., ilona gagua
`mtkicebulebebi da mtkicebis procesi kerZo xasiaTis sa-
marTlebriv davebze~, 2020 weli, redaqtorebi; zurab Zlie-
riSvili, nunu kvantaliani, gv: 222-232).

112. mosarCelis mier miTiTebuli faqtobrivi garemoebe-
bis sapirispirod, mopasuxem, SesagebelSi sadavod gaxada mo-
sarCelis sasargeblod sakuTrebis uflebis warmomSobi ga-
remoebebi da ganmarta, rom sadavo uZravi qoneba warmoad-
gens mopasuxis individualur sakuTrebas. mopasuxem qoneba
iyida daqorwinebamde. qorwinebis ganmavlobaSi qoneba gare-
montda, Tumca, momxdara sacxovrebeli saxli arsebiTad ar
gadakeTebula, arc mSenebloba dasrulebula da arc saxli
gadagegmarebula. sacxovrebel saxls Cautarda mxolod sa-
remonto samuSaoebi: iatakze daigo parketi, gailesa kedle-
bi, gamoicvala kar-fanjara, damontaJda gisosebi, gakeTda
gasasvleli (arka) lojsa da misaReb oTaxs Soris, rac Seexeba
2.95 kv.m farTis aivnis miSenebas da 2.50 kv.m farTiT oTaxis
gazrdas, amiT qonebis Rirebuleba mniSvnelovnad ar gazrdi-
la. Tumca, sakasacio palatas miaCnia, rom mopasuxis ganmar-
teba ver gadaswonis mosarCelis mier Tavisi poziciis dasa-
dastureblad warmodgenil mtkicebulebas _ ssip `levan sam-
xaraulis saxelobis sasamarTlo eqspertizis erovnuli bi-
uros~ 2018 wlis 18 dekembris daskvnas, romelSic miTiTebu-
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lia, rom daskvnis Sedgenis droisaTvis, sadavo binis mdgo-
mareoba, masSi Catarebuli samuSaoebis gareSe, Seadgenda 65
041 lars, xolo zemoxsenebuli samuSaoebis CaTvliT _ 97 028
lars. samuSaoebis Sedegad binis Rirebuleba daaxloebiT (97
028-65 041)/65 041X100=49,179%, e.i. 49,2%-iT gaizarda, rac
miTiTebulia saeqsperto dawesebulebis ganmartebiT baraT-
Si.

113. sakasacio palata aRniSnavs, rom eqspertizis daskvna,
esaa mtkicebulebis erT-erTi saxe, romelic SesaZlebelia
gamoyenebuli iqnes saqmis garemoebaTa dasadgenad. imis mi-
xedviT, Tu saqmisaTvis mniSvnelobis mqone ra garemoebaa da-
sadgeni, SesaZlebelia Catardes tradiciuli da aratradi-
ciuli eqspertiza, maT Sorisaa, samSeneblo da sainJinro-teq-
nikuri eqspertizebi. eqspertizis Catarebis uflebamosile-
ba aqvT im saeqsperto organoebs, romelTa saqmianoba regu-
lirdeba Sesabamisi dadgenilebiT damtkicebuli debulebi-
sa da sxva normatiuli aqtebis safuZvelze. Sesabamisad, ro-
desac saubaria eqspertizis daskvnaze, rogorc sssk-iT gaT-
valiswinebul erT-erT mtkicebulebaze (sssk-is 102-e mux-
lis me-2 nawili) igulisxmeba kanoniT gansazRvruli ufle-
bamosilebis mqone saeqsperto organos mier Catarebuli eq-
spertis werilobiTi Sedegi (daskvna). Tavad eqsperti ki, pro-
cesis monawile damxmare subieqtia, romelic flobs specia-
lur codnas mecnierebis, teqnikis, medicinis, xelovnebis
an xelobis dargSi. mis mier Sedgenil daskvnaSi gadmocemu-
lia gamokvlevis Sinaarsi, Sedegebi da pasuxi mis winaSe das-
mul kiTxvebze. sssk-is 162-e muxlis normatiuli gagebiT,
mtkicebis am saSualebiT SesaZlebelia saqmisaTvis mniSvne-
lovani faqtis dadgena, xolo amgvari mtkicebulebis gare-
Se, zogierT SemTxvevaSi, saqmeze gadawyvetilebis gamotana
SeuZlebelia. eqspertizis saWiroeba saqmeze dasadgeni ga-
remoebebis Taviseburebidan gamomdinareobs. eqspertizis
daskvna, rogorc specialuri codniT aRWurvili piris kvle-
vis werilobiTi Sedegi pasuxs scems samoqalaqo saqmesTan
dakavSirebiT mxareTa anda sasamarTlos mier dasmul kiT-
xvebs (ix., ilona gagua, `mtkicebulebebi da mtkicebis pro-
cesi kerZo xasiaTis samarTlebriv davebze~, 2020 weli, gv:
97-99, 102, 106-107, 112-113. redaqtorebi: zurab ZlieriSvi-
li, nunu kvantaliani). gansaxilvel SemTxvevaSi, mosarCelis
mier mtkicebis saproceso valdebulebis Sesrulebis piro-
bebSi, mosarCelis mier wardgenili eqspertizis daskvnis sa-
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winaaRmdego mtkicebis saproceso saSualebis warmodgenis
valdebulebam, mopasuxis mxareze gadainacvla.

114. am mocemulobaSi sakasacio palata kidev erTxel gan-
martavs, rom sadavo urTierTobis samarTlebrivi Sefaseba
sasamarTlos valdebulebaa, miuxedavad imisa, edavebian Tu
ara am Sefasebas mxareebi. es imas niSnavs, rom arc saapelacio
da arc sakasacio sasamarTlo araa SeboWili saapelacio Tu
sakasacio saCivarSi miTiTebuli kanonis darRvevebiT da isini
amowmeben gadawyvetilebas materialursamarTlebrivi nor-
mebis sworad gamoyenebis TvalsazrisiT. Tu aseTi Semowme-
bis Sedegad sasamarTlo im daskvnas gamoitans, rom saCivris
moTxovna gadawyvetilebis gauqmebis an Secvlis Sesaxeb un-
da dakmayofildes, magram ara saCivarSi miTiTebuli, aramed
materialursamarTlebrivi normis (kanonis) sxva darRvevis
gamo, sasamarTlom unda gamoitanos Sesabamisi gadawyveti-
leba. im SemTxvevaSi ki, Tu araswori samarTlebrivi Sefase-
bis Sedegad, anu kanonis (sssk-is 393.2 muxlis) darRveviT mi-
Rebuli gadawyvetilebis ZalaSi datoveba SesaZlebelia
sxvagvari samarTlebrivi SefasebiT, saapelacio sasamar-
Tlos SeuZlia, Tavisi ganCinebiT ZalaSi datovos gasaCivre-
buli gadawyvetileba an am gadawyvetilebis SecvliT miiRos
axali gadawyvetileba (sssk-is 386-e muxli). aseTive SesaZleb-
lobiTaa aRWurvili sakasacio sasamarTloc, kerZod, mas SuZ-
lia, ar gaauqmos gadawyvetileba da ZalaSi datovos igi (sssk-
is 410-e muxlis `g~ qvepunqti) an axali gadawyvetilebiT da-
adginos sxva samarTlebrivi Sedegi (sssk-is 411-e muxli).

115. sakasacio palata aRniSnavs, rom samarTlianobis miR-
wevis garda, samarTlis amocanaa, uzrunvelyos samarTleb-
rivi usafrTxoeba da interesTa optimaluri da mizanSewo-
nili dakmayofileba. es mizani gaTvaliswinebul unda iqnes
kanonis swori interpretaciis dros. gansaxilvel SemTxve-
vaSi, im samarTlebrivi Sedegis gaTvaliswinebiT, risi miRwe-
vac mosarCeles surs _ sadavo uZrav qonebaze sakuTrebis
uflebis registracia, sssk-is 1163-e muxlidan (TiToeuli me-
uRlis qoneba SeiZleba CaiTvalos meuRleTa TanasakuTre-
bad, Tu dadgindeba, rom qorwinebis ganmavlobaSi gaweuli
xarjebis Sedegad am qonebis Rirebuleba mniSvnelovnad ga-
didda (gadagegmareba, mSeneblobis dasruleba, gadakeTeba
da sxva). mocemuli wesi ar gamoiyeneba, Tu saqorwino xel-
SekrulebiT sxva ram iqneba gaTvaliswinebuli) gamomdinare-
obs.
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116. winamdebare davis farglebSi, mosarCelis mier miTi-
Tebuli faqtobrivi garemoebebisa da mopasuxis Sedavebis pi-
robebSi, sakasacio palatis msjelobis sagania ssk-is 1163-e
muxlis winapirobebis arseboba.

117. kasatori miiCnevs, rom normis miznebisaTvis sadavo
qonebis gaumjobesebis procentuloba ar warmoadgens ori-
entirs da ar eTanxmeba gasaCivrebuli gadawyvetilebis da-
sabuTebas. aRniSnuls sakasacio palata iziarebs da miuTi-
Tebs, rom ssk-is 1163-e muxliT gaTvaliswinebul erT-erTi
meuRlis individualur sakuTrebaSi arsebuli qonebaze me-
uRleTa TanasakuTrebis reJimis gavrcelebasTan dakavSire-
biT arsebobs sasamarTlo praqtika (ix. susg-ebi #as-72-2019,
19 aprili, 2019; #as-7-7-2016, 16 marti, 2016 weli; #as-33-
489-06, 16.03.2016w; 11.01.2010w. #as-1078-1345-09, 8.09.2006w.)

118. gansaxilvel SemTxvevaSi, mosarCelis moTxovna swo-
red saqarTvelos samoqalaqo kodeqsis 1163-e muxlis wina-
pirobebTan mimarTebiT unda Semowmdes. normis danawesiT:
`TiToeuli meuRlis qoneba SeiZleba CaiTvalos meuRleTa
TanasakuTrebad, Tu dadgindeba, rom qorwinebis ganmavlo-
baSi gaweuli xarjebis Sedegad am qonebis Rirebuleba mniS-
vnelovnad gadidda (gadagegmareba, sacxovrebeli saxlis
mSeneblobis dasruleba, arsebiTad gadakeTeba, Senobis an
avtomanqanis kapitaluri remonti da sxva. imave safuZvlad
gamodgeba specifikaciac, roca erTi meuRlis masalis gada-
muSavebaSi meore meuRlec iRebs monawileobas da iqmneba uf-
ro meti Rirebulebis axali nivTi. igulisxmeba, rom am dros
xdeba meore meuRlis saxsrebis gamoyenebac. (ixileT: roman
Sengelia, ekaterine Sengelia, saojaxo samarTali, Tbilisi,
2009, gv. 161). mocemuli wesi ar gamoiyeneba, Tu saqorwino
xelSekrulebiT sxva ram iqneba gaTvaliswinebuli~. cxadia
sadavo qonebis mxolod mimdinare remonti, romelic erT-
erT meuRles ekuTvnis, ar SeiZleba qonebis saerTo sakuT-
rebad aRiarebis safuZveli gaxdes. qonebis remonti an Tan-
xebis dabandeba mxolod im SemTxvevaSia qonebis TanasakuT-
rebad aRiarebis safuZveli, roca am qonebis Rirebuleba mniS-
vnelovnad gaizrdeba.

119. sakasacio palatas miaCnia, rom saqmeze dadgenili faq-
tobrivi garemoebebi metyvelebs, rom sadavo qonebis mdgo-
mareoba mniSvnelovnad gaumjobesda, rac ssk-is 1163-e mux-
lis regulirebis sferoSi eqceva. aRniSnulis sapirispirod,
mopasuxes ar miuTiTebia iseT garemoebaze, romelic gaaqar-
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wylebda mosarCelis mier miTiTebul faqtobriv garemoe-
bebs. mopasuxes arc kanonismier daTqmaze, romelic qonebis
gazrdili Rirebulebis arsebobis pirobebSic ki, gamoricxav-
da individualuri qonebis TanasakuTrebad transformire-
bas, ar miuTiTebia (saqorwino kontraqtis arseboba). amasTan,
mopasuxes ar warmoudgenia mosarCelis mier warmodgenili
saeqsperto daskvnis sapirispiro mtkicebuleba (eqsperti-
zis daskvna). Sesabamisad, sakasacio palata miiCnevs, rom mo-
dave mxareTa registrirebuli qorwinebis ganmavlobaSi, maT
mier gaweuli xarjebis Sedegad, moxda mopasuxis sakuTreba-
Si arsebuli sadavo uZravi qonebis meuRleTa TanasakuTre-
bad gadaqceva, kerZod, registrirebuli qorwinebis ganmav-
lobaSi mxareebis mier gaweuli xarjebis Sedegad mniSvnelov-
nad gaumjobesda meuRleTa mflobelobasa da sargeblobaSi
arsebuli uZravi qoneba, ramac gamoiwvia qonebis Rirebule-
bis mniSvnelovani zrda. meuRleTa registrirebuli qorwi-
nebis periodSi sadavo bina moyvanili iqna sacxovreblad var-
gis mdgomareobaSi binaSi ganxorcielebuli sarekonstruq-
cio samuSaoebis Sedegad. moxda qonebis gadagegmareba, ker-
Zod 2.95kv.m. aivnis miSenebis da misaReb oTaxSi ori xis kon-
struqciis tixaris moSorebis xarjze, oTaxs gaukeTda kapi-
taluri gasasvleli (arka) da kedeli, ramac moaxdina, misa-
Rebi oTaxis izolacia, erT-erTi saZinebeli oTaxis warmoq-
mna da arsebuli saZinebeli oTaxis gazrda 2.50kv.m-iT, aseve,
binas gaukeTda aivani, garda amisa saremonto samuSaoebis Ca-
tarebisas daigo parketi, Seicvala kar-fanjara da Caisva me-
taloplasmasis kar-fanjara, damontaJda gisosebi, gamoic-
vala eleqtrogayvanilobis sistema, gasufTavda da gailesa,
SeifiTxa, SeiReba da moCuqurTmebuli iqna kedlebi, gaer-
Tianda abazana da sapirfareSo, gakeTda kafel-metlaxi, aba-
zanaSi, samzareuloSi da aivanze. samzareuloSi moWimuli iq-
na iataki, abazanaSi moewyo auzi, yvela oTaxSi damontaJda
sanaTebi, Sesabamisad, arsebobda oroTaxiani bina da rekon-
struqciis xarjze gaxda samoTaxiani, riTac gadagegmarda da
mniSvnelovnad gaizarda qonebis Rirebuleba, xolo miSene-
buli oTaxis, aivnis da Sida rekonstruqciis xarjze arsebi-
Tad Seicvala qonebis mdgomareoba.

120. amasTan, saqmeSi warmodgenili mtkicebulebebiT _
mowmeTa CvenebebiTac dadasturebulia, rom 1994 wlis 22 oq-
tombers SeZenil, T. j-as saxelze registrirebul sadavo uZ-
rav qonebaSi, mxareebis registrirebuli qorwinebis period-
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Si moxda saremonto samuSaoebis Catareba, aRniSnuli bina
uvargisi iyo sacxovreblad da piradad i. j-as mier moxda re-
montis dawyeba, romelic mimdinareobda 1998-2006 wlebis
ganmavlobaSi. saqmeze warmodgenili mowme g. k-i ganmartavs,
rom aris mSenebeli da mosarCele i. j-as dakveTiT piradad
awarmoebda saamSeneblo samuSaoebs, kerZod 2005-2006 wleb-
Si moaxdina aivnis miSeneba, romlis xarjze gadidda arsebu-
li saZinebeli oTaxi da miemata axali saZinebeli oTaxi, gaa-
keTa kar-fanjaraze da aivanze moZravi rkinis gisosebi. ra
drosac exmareboda mowme _ p. w-i, romelmac aseve daadastu-
ra g. k-is Cveneba. mowme e. k-Zis ganmartebiT, i. j-asTan Txov-
nis safuZvelze 1998 wels Sevida da weliwadnaxevris ganmav-
lobaSi cxovrobda sadavo binaSi, sadac i-s mier, im droisaT-
vis dagebuli iyo mxolod parketi da gakeTebuli iyo wyal-
gayvaniloba, binas ar hqonda abazana, kedlebi iyo gasalesi,
igives adasturebs mowme z. a-i, romelic ganmartavs, rom 1998
wlidan 2003 wlamde exmareboda i. j-as da misma mamam i-s Txov-
nis safuZvelze gaakeTa wyalgayvanilobis da kanalizaciis
milebi, Seaswora eleqtrogayvaniloba, kedlebi iyo gasale-
si, ar hqonda sapirfareSos karebi. ZiriTadi remonti, rac
moicavda aivnis miSenebas, kedlebis dangrevas da aSenebas
oTaxebis momatebis mizniT, kar-fanjris gakeTeba, parketis
dageba, lesviTi samuSaoebi _ i-m gaakeTa. igives ganmartaven
mowmeebi m. n-ia da i. n-a. aRsaniSnavia aseve mopasuxe mxaris
mier warmodgenili mowmeebis ganmartebebi, romlebic Tan-
xvedraSia mosarCele mxaris mier warmodgenili mowmeebis
CvenebebTan, b. q-a da g. q-a ganmartaven, rom 2005-2006 wlebSi
gakeTda kafel-metlaxi, gasufTavda, gailesa, SeifiTxa, Se-
iReba kedlebi da gakeTda CuqurTmebi. mowmeTa Cvenebebi
adastureben im garemoebas, rom mxareebis registrirebuli
qorwinebis periodSi mniSvnelovnad Seicvala erT-erTi me-
uRlis individualur sakuTrebaSi arsebuli uZravi qoneba,
rac moicavda rekonstruqcias, gadagegmarebas, remonts.

121. sakasacio palata aRniSnavs, rom evrosasamarTlos
ganmartebiT, nebismier SemTxvevaSi, mowmeTa kompetencia,
pirvel rigSi erovnuli kanonmdeblobis Sesabamisad wesrig-
deba (ix. the Ludi v. Switzerland, gadawyvetileba 15.06.1992, seria
A, #238, gv. 20, paragrafi 43 da the Schuler-Zgraggen v. Switzerland
gadawyvetileba 24.06.1993. seria #263, gv.21. paragrafi 66).
saqarTvelos samoqalaqo saproceso kodeqsis 105-e da 140-e
muxlebis analizidan ki, gamomdinareobs, rom mowmis Cvene-
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bis miRebisas erovnulma sasamarTlom unda ixelmZRvanelos
yvela im obieqturi Tu subieqturi faqtoriT, rac am mtki-
cebulebis iuridiul bunebas axlavs, maT Sorisaa mowmis, ro-
gorc subieqtis damoukidebloba mxareTa Soris sadavo faq-
tebisa da movlenebis mimarT. swored am kriteriumebiT gani-
sazRvreba CvenebaSi gadmocemuli faqtebis iuridiuli san-
dooba.

122. sakasacio palatas miaCnia, rom gansaxilvel SemTxve-
vaSi sadavo binis kapitaluri remonti da rekonstruqciis
mizani, rogorc binis funqciuri daniSnulebis cvlilebis (ga-
umjobesebis, matebis), ise misi keTilmowyobis Tvalsazri-
siT (sacxovreblad vargis mdgomareobaSi moyvana), imgvarad
bunebrivad iyo dakavSirebuli mosarCelisa da mopasuxis
ojaxur TanacxovrebasTan, rom mosarCelis TanasakuTrebi-
Ti uflebis warmoSobis WrilSi binis funqciuri daniSnule-
bis arsebiTi cvlileba da gaumjobeseba ufro meti Rirebu-
lebis matarebel efeqts iZens, vidre binis fasis cifrobri-
vi gamoxatureba, Tumca am mxrivac mniSvnelovani cvlileba
aqvs gancdili sadavo binas.

123. am ganCinebis 53-59 paragrafebSi miTiTebul msjelo-
basTan mimarTebiT, rom mopasuxesTan Tanacxovrebis safuZ-
vliT mosarCeles ver eqneboda raime molodini qonebrivi uf-
lebis warmoSobis Sesaxeb, sakasacio palata aRniSnavs, rom
saqmisagan _ Þerife Yidit v. Turkey _ ganacxadi no. 3976/05 _ gan-
sxvavebiT, sadac aRniSnulia, rom mxares ver eqneboda saxel-
mwifosagan Tanacxovrebis samarTlebrivi Sedegebis aRiare-
bis marTlzomieri molodini, gansaxilvel saqmeSi, mosarCe-
lis moTxovna ssk-is 1163-e muxlidan gamomdinareobs, rome-
lic normiT dadgenili winapirobebis ganxorcielebis Sem-
TxvevaSi, erT-erT meuRles warmouSobs qonebriv uflebas.

124. sakasacio palata damatebiT aRniSnavs, rom saerTa-
Soriso kerZo samarTals gansakuTrebuli funqcia akisria,
is mniSvnelovan rols asrulebs nebismier qveyanaSi. misi Si-
naarsi daiyvaneba koliziuri problemis gamovlenasa da sa-
marTlis sistemaTa Soris konkurenciis Tavidan acilebaSi.
koliziuri normebis meSveobiT saerTaSoriso kerZo samar-
Tali gansazRvravs, ucxouri elementis monawileobiT war-
moSobili kerZosamarTlebrivi urTierTobebis regulirebi-
saTvis, romeli qveynis samarTali unda iqnes gamoyenebuli.
ganmartebisTvis SeiZleba aRiniSnos, rom ucxo elementis ma-
tarebeli SeiZleba iyos samarTlebrivi urTierTobis subi-
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eqti, obieqti an iuridiuli faqti. saerTaSoriso kerZo sa-
marTlis Sesaxeb saqarTvelos kanonis me-3 muxlis Tanaxmad,
ucxo qveynis samarTlis gamoyenebisas saqarTvelos sasamar-
Tlo iRebs saWiro zomebs misi normebis arsis dasadgenad Se-
sabamis qveyanaSi maTi oficialuri ganmartebis, gamoyenebis
praqtikisa da doqtrinis gaTvaliswinebiT.

125. sakasacio palata iziarebs winamdebare gadawyveti-
lebis p.65-Si aRniSnul kasatoris pretenzias da miaCnia, rom
sarCelis dakmayofilebis miznebisaTvis mosarCelem SeZlo
da daadastura ssk-is 1163-e muxlis winapirobebis arseboba
sadavo uZrav qonebaze sauTrebis uflebis warmoSobis dasa-
sabuTeblad, xolo imis gaTvaliswinebiT, rom mxareTa Soris
warmoSobili dava regulirebulia saqarTvelos kanonmdeb-
lobiT da igi ucxo qveynis komponents ar Seicavs, Sesabami-
sad, ucxo qveynis sasamarTlo praqtikasa da sakanonmdeblo
gamocdilebas, mocemul saqmeze gavlena ver eqneba.

126. sakasacio palata ganmartavs, rom ssk-is 1163-e mux-
lis normis miznebisaTvis, qonebis Rirebulebis mniSvnelo-
vani gazrda ara mxolod fasmatebis konteqstSi SeiZleba
vlindebodes, aramed nivTis sameurneo Tu sxva funqciuri
daniSnulebis arsebiTi cvlilebiT, ris gamoc, yoveli kon-
kretuli saqmis gadawyveta individualur midgomas saWiro-
ebs, davis gadawyvetisTvis mniSvnelovani faqtobrivi gare-
moebebis urTierTSejerebisa da srulfasovani analizis sa-
fuZvelze, qonebrivi sikeTis funqciuri daniSnulebisa da
ojaxis interesebze orientirebuli cvlilebebis arsebiTo-
bis Sefasebis konteqstSi.

127. zemoaRniSnulidan gamomdinare, iuridiulad dausa-
buTebelia gasaCivrebuli gadawyvetileba (sssk-is 393-e mux-
li). aRniSnuli garemoeba sssk-is 394-e muxlis `e~ qvepunqtis
Tanaxmad gasaCivrebuli gadawyvetilebis gauqmebis safuZ-
velia.

128. samoqalaqo saproceso kodeqsis 411-e muxlis Tanax-
mad, sakasacio sasamarTlo TviTon miiRebs gadawyvetilebas
saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaTvalis-
winebuli gadawyvetilebis gauqmebisa da saqmis saapelacio
sasamarTloSi xelaxla gansaxilvelad dabrunebis safuZvle-
bi. winamdebare gadawyvetilebaSi ganviTarebuli msjelobi-
dan gamomdinare, sakasacio palata miiCnevs, rom ar arsebobs
saqmis imave sasamarTlosaTvis xelaxla gansaxilvelad dab-
runebis kanoniT gaTvaliswinebuli winapirobebi.
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129. gansaxilvel SemTxvevaSi, saqmeze dadgenili faqtob-
rivi garemoebebis samarTlebrivi analizis safuZvelze, sa-
kasacio palata miiCnevs, rom warmoiSva uZravi qonebis, mde-
bare misamarTze: q. Tbilisi, ... korp. 19, bina 88, s/k ... 1/2 na-
wilze mosarCelis mesakuTred cnobis faqtobrivi da samar-
Tlebrivi safuZveli, Sesabamisad, sarCeli uZrav qonebaze
TanamesakuTred cnobis Taobaze unda dakmayofildes.

130. vinaidan sarCeli dakmayofilebulia, sssk-is 53-e mux-
lis mixedviT, mopasuxes unda daekisros mosarCelis sasar-
geblod, mosarCelis mier sakasacio saCivarze gadaxdili sa-
xelmwifo baJis anazRaureba 2000 laris odenobiT.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 408-e muxlis me-3 nawiliT, 411-
e muxliT da

g a d a w y v i t a:

1. i. j-as sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2021 wlis 23 Tebervlis gadawyvetileba
da miRebul iqnes axali gadawyvetileba;

3. i. j-as sarCeli dakmayofildes.
4. i. j-a cnobil iqnes T. j-as saxelze registrirebuli q.

TbilisSi, ... korp. 19, bina 88-Si (s/k ...) mdebare uZravi nivTis
1/2-is mesakuTred.

5. T. j-as daekisros i. j-as sasargeblod sakasacio saCi-
varze gadaxdili saxelmwifo baJis anazRaurebis saxiT 2000
laris gadaxda.

6. sakasacio sasaamrTlos gadawyvetileba sabolooa da ar
gasaCivrdeba.
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2. mSoblebis uflebebi da movaleobebi
Svilebis mimarT

Svilebis aRzrda mSoblebis urTierTSeTanxmebiT

ganCineba
saqarTvelos saxeliT

#as-196-2019 2 marti, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
p. qaTamaZe

davis sagani: SvilTan urTierTobis wesis gansazRvra

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi safuZ-

vlebi:
1.1. a. W-iam (SemdgomSi _ mosarCele an mowinaaRmdege mxa-

re) sarCeli aRZra sasamarTloSi i. k-Zis (SemdgomSi _ mopasu-
xe, apelanti an kasatori) mimarT da moiTxova 2013 wlis 27
ivniss dabadebul SvilTan _ m. W-asTan urTierTobis Semdegi
wesis gansazRvra: waiyvanos Svili saxlSi yoveli kviris pa-
raskevs, dRis 16:00 saaTidan kvira saRamos 19:00 saaTamde;
zamTris ardadegebze, yoveli wlis 7 ianvars dRis 14:00 saa-
Tidan 19 ianvris saRamos 18:00 saaTamde; zafxulis ardade-
gebze, 1 ivlisis dRis 10:00 saaTidan 20 agvistos saRamos 18:00
saaTamde; bavSvis srulwlovanebamde kviris danarCen dRe-
ebSi hqondes SeuzRudavad Svilis naxvis ufleba misi cxov-
rebis reJimis daurRvevlad, xolo, Svilis dabadebis dResa
da aRdgomis dResaswaulze, dRis 16:00 saaTidan meore dRis
16:00 saaTamde mieces Svilis saxlSi wayvanis ufleba.

1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs: mxa-
reebi 2011 wlidan imyofebodnen qorwinebaSi da cxovrob-
dnen italiaSi. Tanacxovrebis periodSi, 2013 wlis 27 ivniss,
SeeZinaT Svili. mopasuxesTan Tanacxovreba Sewyvetilia,
arasrulwlovani Svili ki, aRsazrdelad imyofeba mopasuxes-
Tan italiaSi. mosarCeles surs yvelaferi gaakeTos, raTa
Svili aRzardos fizikurad, gonebrivad da zneobrivad. iz-
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runos misi sulieri da socialuri ganviTarebisaTvis, Svi-
lis upiratesi WeSmariti interesebis gaTvaliswinebiT, mag-
ram aRniSnuli SeuZlebelia, radgan Svilis naxvis uflebas
ar aZlevs mopasuxe. mosarCele ori wlis ganmavlobaSi zrdi-
da Svils, radgan meuRle muSaobda. daZabuli urTierTobis
gamo, TviTon Cavida germaniaSi, miiRo ltolvilis statusi
da uxdidnen 350 evros. saCuqrebs ugzavnida col-Svils, mag-
ram mopasuxe Svilis naxvis uflebas ar aZlevs.

2. mopasuxis/arasrulwlovnis kanonieri warmomadgen-
lis pozicia:

2.1. mopasuxem sarCeli ar cno da ganmarta, rom mosarCele
moZalade meuRlea, ris gamoc italiaSi nasamarTlevia. is mo-
pasuxem gamoiyvana cixidan italiis datovebis pirobiT. Za-
ladobda col-Svilze, aris amoraluri, kriminali da alko-
holze damokidebuli. ojaxSi Zaladobis gamo, gafrTxile-
buli iqna, rom ganmeorebis SemTxvevaSi CamoerTmeoda mSob-
lis ufleba da bavSvi gadaecemoda meurveobisa da mzrunve-
lobis organos;

2.2. ssip socialuri momsaxurebis saagentos a-is raionu-
li ganyofilebis 2017 wlis 20 Tebervlis daskvnis Tanaxmad,
mosarCelis ojaxis Sefasebis Sedegad gamoikveTa, rom oja-
xis sayofacxovrebo da socialuri pirobebi damakmayofile-
belia. ojaxs SeuZlia, bavSvs Seuqmnas mzrunveli da keTil-
saimedo garemo. saagentom gasca rekomendacia, orive mxarem
gaiTvaliswinos mxolod Svilis interesebi. mSoblebs Soris
arsebuli konfliqti ar unda aisaxos bavSvze da am ukanas-
knels unda Seeqmnas ganviTarebisaTvis keTilsaimedo da
usafrTxo garemo.

3. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

quTaisis saqalaqo sasamarTlos 2018 wlis 25 maisis gadaw-
yvetilebiT sarCeli nawilobriv dakmayofilda, neba daer-
To mosarCeles, urTierToba iqonios 2013 wlis 27 ivniss da-
badebul SvilTan yoveli dRis 12:00 saaTidan imave dRis 17:00
saaTamde naxvis uflebiT, ise rom ar dairRves bavSvis cxov-
rebis, aRzrdisa da ganviTarebis wesi.

4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivra mopasuxem, moiTxova misi nawilobriv gauqmeba da
axali gadawyvetilebiT mosarCelisaTvis SvilTan urTier-
Tobis Semdegi wesis gansazRvra: 2 dRe, Tvis pirveli da mesa-
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me kviris SabaTsa da kviras dRis 12:00 saaTidan 17:00 saaTam-
de; Tvis meore da meoTxe kviris samSabaTsa da oTxSabaTs,
12:00 saaTidan 17:00 saaTamde, bavSvis cxovrebis wesis daur-
Rvevlad; gadawyvetilebis kanonier ZalaSi Sesvlidan 1 wlis
ganmavlobaSi bavSvTan mamis urTierToba ganisazRvros de-
dis mxridan bebiis an bavSvis ndobiT aRWurvili sxva piris
TanxlebiT, raTa mas ar hqondes daucvelobisa da SiSis grZno-
ba.

5. gasaCivrebuli ganCinebis sarezolucio nawili:
quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2018 wlis 31 oqtombris ganCinebiT saapelacio saCiva-
ri ar dakmayofilda, xolo, gasaCivrebuli gadawyvetileba
darCa ucvlelad.

6. kasatoris moTxovna:
saapelacio sasamarTlos ganCineba sakasacio wesiT gaasa-

Civra apelantma, moiTxova misi gauqmeba da axali gadawyve-
tilebiT SvilTan urTierTobis wesis Semdegnairad gansaz-
Rvra: kviraSi ori dRe, Tvis pirvelsa da mesame kviraSi Sa-
baT-kviras, 12:00 saaTidan 17:00 saaTamde, xolo meore da me-
oTxe kviraSi _ samSabaTsa da oTxSabaTs 12:00 saaTidan 17:00
saaTamde bavSvis cxovrebis wesis daurRvevlad; gadawyve-
tilebis kanonier ZalaSi Sesvlidan erTi wlis ganmavlobaSi
bavSvTan mamis urTierTobis bavSvis ndobiT aRWurvili pi-
ris TanxlebiT gansazRvra.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli ganCinebis dasabuTebuloba, sakasacio saCivris sa-
fuZvlebi da miiCnevs, rom igi nawilobriv unda dakmayofil-
des Semdeg garemoebaTa gamo:

1. gasaCivrebuli ganCinebis gauqmebis dasabuTeba:
1.1. sakasacio pretenziebis moculoba da sakasacio gan-

xilvis farglebi:
sakasacio sasamarTlos Sefasebis sagans warmoadgens erT-

erTi mSoblis urTierTobis wesis gansazRvra arasrulwlo-
van SvilTan. saapelacio palatam gaiziara ra pirveli instan-
ciis sasamarTlos mier gamoTqmuli Sefasebebi da daskvnebi,
dadgenilad miiCnia, rom mama-SvilisaTvis urTierTobis yo-
veldRiuri reJimis daweseba (yoveli dRis 12:00 saaTidan ima-
ve dRis 17:00 saaTamde naxvis uflebiT, ise rom ar dairRves
bavSvis cxovrebis, aRzrdisa da ganviTarebis wesi) Seesaba-
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meboda arasrulwlovnis saukeTeso interesebs. kasatori ar
eTanxmeba gasaCivrebuli ganCinebis dasabuTebas da miiCnevs,
rom saapelacio sasamarTlom gadawyvetilebis miRebisas da-
arRvia kanonis moTxovnebi. samoqalaqo saproceso kodeqsis
404-e muxlis pirveli nawilis Tanaxmad (sakasacio sasamar-
Tlo amowmebs gadawyvetilebas sakasacio saCivris fargleb-
Si. sakasacio sasamarTlos ar SeuZlia Tavisi iniciativiT Se-
amowmos saproceso darRvevebi, garda 396-e muxlis pirveli
nawilis `v~ qvepunqtSi miTiTebuli faqtebisa), sakasacio sa-
samarTlo gasaCivrebuli ganCinebis kanonierebas swored sa-
kasacio saCivarSi gamoTqmuli pretenziebis Sesabamisad Se-
amowmebs, romlebic ZiriTadad arasrulwlovnis saukeTeso
interesebis kvlevas da araaRsrulebadi gadawyvetilebis mi-
Rebas Seexeba. kasatoris ganmartebiT, arasrulwlovani xdeba
6 wlis, xolo im droisaTvis, rodesac gadawyvetileba Seva
kanonier ZalaSi, is iqneba skolis moswavle da gansazRvru-
li reJimi mama-Svilis urTierTobisa SeuZlebeli aRmoCnde-
ba, gamoiwvevs mxareTa Soris konfliqts da sasamarTlosaT-
vis kvlav mimarTvis aucileblobas. urTierTobis wesze msje-
lobisas sasamarTlos ar gamoukvlevia is sakiTxi, Tu sad un-
da ganxorcieldes mSoblisa da Svilis Sexvedra, radganac
bavSvi xan italiaSi da xan saqarTveloSi imyofeba. saapela-
cio ganxilvis etapze sasamarTlom CarTo davaSi socialuri
muSaki, Tumca, misi arcerTi rekomendacia ar gaiTvaliswina.
saapelacio sasamarTlo Semoifargla imaze miTiTebiT, rom
iziarebda saqmeSi arsebul daskvnas da is faqtic ar gaiTva-
liswina, rom mosarCele sxdomazec ki konfliqturi iyo, Se-
uracxyofas ayenebda sasamarTlos. sasamarTlom gadawyve-
tilebis miRebisas gamoiyena erovnuli da saerTaSoriso praq-
tika, Tumca, ar irkveva gansaxilveli dava da gamoyenebuli
praqtika erTsa da imave faqtebs emyareba Tu ara. garda ami-
sa, sasamarTlom araswori interpretacia gaukeTa apelantis
ganmartebebs da aRniSna, TiTqos mxare mxolod imas xdida
sadavod, mama-Svilis urTierToba warmarTuliyo ndobiT aR-
Wurvili piris TanxlebiT Tu mis gareSe.

1.2. qvemdgomi sasamarTlos mier dadgenili faqtobrivi
garemoebebi da maTi savaldebuloba sakasacio palatis wi-
namdebare ganCinebis mimarT:

sakasacio palatis winamdebare ganCinebis mimarT samoqa-
laqo saproceso kodeqsis 407-e muxlis me-2 nawiliT gansaz-
Rvruli (saapelacio sasamarTlos mier damtkicebulad cno-
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bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba)) savaldebulo Zala gaaCnia
saapelacio palatis mier dadgenil im faqtobriv garemoe-
bebs, romelTa winaaRmdegac sakasacio saCivari ar Seicavs
miTiTebas im procesualur darRvevebze, romlebic daSve-
buli iyo saapelacio sasamarTlos mier saqmis ganxilvis dros
da ramac ganapiroba faqtobrivi garemoebebis arasworad Se-
faseba-dadgena, materialur-samarTlebrivi normis araswo-
rad gamoyeneba an/da ganmarteba.

1.2.1. 2013 wlis 27 ivniss dabadebuli m. W-as mSoblebi arian
a. W-ia da i. k-Ze. m. W-ia cxovrobs dedasTan italiaSi, qalaq s-
Si;

1.2.2. ssip socialuri momsaxurebis saagentos abaSis raio-
nuli ganyofilebis 2017 wlis 20 Tebervlis daskvnis Tanax-
mad, mosarCelis ojaxis sayofacxovrebo da socialuri pi-
robebi damakmayofilebelia. ojaxs SeuZlia bavSvs Seuqmnas
mzrunveli da keTilsaimedo garemo. gacemulia rekomenda-
cia, romlis Tanaxmadac, mizanSewonilia, orive mxarem gaiT-
valiswinos mxolod Svilis interesebi. mSoblebs Soris ar-
sebuli konfliqti ar unda aisaxos bavSvze da bavSvs unda
Seeqmnas ganviTarebisaTvis keTilsaimedo da usafrTxo ga-
remo;

1.2.3. arasrulwlovnis kanonierma warmomadgenelma _ ssip
socialuri momsaxureobis saagentos imereTis socialuri
momsaxurebis centris specialistma ganmarta, rom bavSvis
saukeTeso interesis gaTvaliswinebiT, gansaxilvel Sem-
TxvevaSi, aucilebelia misi urTierToba rogorc dedasTan
ise _ mamasTan;

1.2.4. saqmeSi arsebuli sisxlis samarTlis saqmis masale-
biT, maT Soris italiis qalaq s-s mosamarTlis gankargule-
biT irkveva, rom 2014 wlis Teberval-martidan amave wlis 17
oqtombramde mosarCele TiTqmis yoveldRe nasvam mdgoma-
reobaSi scemda meuRle i. k-Zes mZime nivTebis gamoyenebiT,
xeliT da a.S., emuqreboda sikvdiliT. am Zaladobebs eswre-
boda maTi erTi wlis Svili da tiroda;

1.2.5. saqmeSi warmodgenili Semakavebeli orderis damtki-
cebis Sesaxeb quTaisis saqalaqo sasamarTlos 2017 wlis 15
martis gadawyvetilebiTa da quTaisis saapelacio sasamar-
Tlos 2017 wlis 28 martis ganCinebiT dadgenilia, rom 2017
wlis 14 marts i. k-Ze imyofeboda italiaSi, xolo arasrul-
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wlovani m. W-ia q. quTaisSi. Svils sabavSvo baRSi sanaxavad
miakiTxa mamam, romelmac scada saabavSvo baRidan misi une-
barTvod gayvana. aRniSnulma bavSvSi gamoiwvia stresi da saf-
rTxe Seuqmna, rogorc mis simSvides, aseve janmrTelobasa
da emociur mdgomareobas. am qmedebis gamo, sasamarTlo ga-
dawyvetilebiT a. W-ias aekrZala m. W-Tan 20 dRiT im adgileb-
Si miaxloeba, sadac msxverpli imyofeboda;

1.2.6. ssip socialuri momsaxureobis saagentos imereTis
socialuri momsaxurebis centris socialuri muSakis 2017
wlis 31 ianvris daskvnis Tanaxmad, m. W-as kognituri ganviTa-
reba asakis Sesabamisia. saubrobs or enaze, rogorc qarTu-
lad aseve _ italiurad, uyvars zRaprebisa da leqsebis mos-
mena, moswons TanatolebTan TamaSi. bavSvis emociuri mdgo-
mareoba am etapze stabiluria... bavSvma socialur muSakTan
saubarSi daadastura dedis monaTxrobi da aRniSna, rom mama
scemda dedas, TviTon ki magidis qveS imaleboda.

1.3. sakasacio sasamarTlos Sefasebebi da samarTleb-
rivi daskvnebi:

1.3.1. sakasacio sasamarTlo iziarebs kasatoris pozicias
imis Taobaze, rom sasamarTlom gadawyvetileba mtkicebu-
lebaTa yovelmxrivi Sefasebisa da arasrulwlovnis sauke-
Teso interesebis dadgenis gareSe gamoitana, aseve, angariS-
gasawevia misi pozicia gadawyvetilebis aRsrulebaunariano-
basTan dakavSirebiT. sakiTxis sworad Sefasebis mizniT pa-
lata yuradRebas gaamaxvilebs `adamianis uflebaTa da Ziri-
Tad TavisuflebaTa dacvis konvenciis~ me-8 muxlze, romli-
Tac garantirebulia yvelas ufleba, pativi scen mis ojaxur
cxovrebas. adamianis uflebaTa evropuli sasamarTlos pre-
cedentuli praqtikis mixedviT, moxmobili norma farTo gan-
martebas eqvemdebareba da masSi moiazreba ojaxuri cxovre-
bis yvela is aspeqti, romelic damkvidrebulia demokrati-
ul sazogadoebaSi da emsaxureba am sazogadoebis keTildRe-
obas, maT Sorisaa arasrulwlovanTa ojaxuri cxovrebis uz-
runvelyofis aspeqtic, rac asaxulia erovnul kanonmdeb-
lobaSi, kerZod, samoqalaqo kodeqsis 1197-e muxlis bolo
windadebis Tanaxmad, bavSvs aqvs ufleba cxovrobdes da iz-
rdebodes ojaxSi. marTalia, saerTaSorisod aRiarebuli es
ufleba ar warmoadgens absoluturs, Tumca zemoxsenebuli
samarTlebrivi aqti Tavadve iZleva Carevis legitimuri sa-
fuZvlis definicias da gansazRvravs, rom igi proporciu-
lia, Tu Careva gamowveulia demokratiul sazogadoebaSi mi-
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Rebuli aucileblobiT, amasTan, Carevis standartad gamo-
yenebul unda iqnes arasrulwlovnis saukeTeso interesi,
rac calsaxadaa asaxuli `bavSvis uflebaTa konvenciaSi~.

1.3.2. moxmobili konvencia bavSvis uflebebis dacvis im mi-
nimalur standartebs awesebs, romlebic sazogadoebis aras-
rulwlovani wevris Rirseul pirovnebad Camoyalibebisa da
normaluri ganviTarebis amocanas emsaxureba da avaldebu-
lebs wevr saxelmwifoebs, yvela Rone ixmaron arasrulwlov-
nis upiratesi interesebis dacvisaTvis. konvenciis me-18
muxlis pirveli punqtis Tanaxmad, monawile saxelmwifoebi
yovel Rones xmaroben, raTa uzrunvelyon bavSvis aRzrdisa
da ganviTarebisaTvis orive mSoblis saerTo da Tanabari pa-
suxismgeblobis principis aRiareba. mSoblebs an Sesabamis
SemTxvevebSi kanonier meurveebs akisriaT ZiriTadi pasuxis-
mgebloba bavSvis aRzrdisa da ganviTarebisaTvis. bavSvis sa-
ukeTeso interesebi maTi ZiriTadi zrunvis sagania. saqar-
Tvelos samoqalaqo kodeqsis 1197-e muxliT dadgenilia mSob-
lebis Tanasworuflebianobis principi Svilebis mimarT. mSob-
lebi uflebamosili da valdebuli arian, aRzardon Tavian-
Ti Svilebi, izrunon maTi fizikuri, gonebrivi, sulieri da
socialuri ganviTarebisaTvis, aRzardon isini sazogadoe-
bis Rirseul wevrebad, maTi interesebis upiratesi gaTva-
liswinebiT (sk-is 1198.1 muxli). mSoblebis uflebebi ar unda
ganxorcieldes ise, rom amiT ziani miadges bavSvis intere-
sebs (sk-is 1199-e muxli). miTiTebuli sakanonmdeblo dana-
wesebis analizi iZleva daskvnis gamotanis SesaZleblobas,
rom mSobelTa upirvelesi movaleoba bavSvis harmoniuli aR-
zrda-ganviTareba, ojaxuri garemos Seqmnaa da am kuTxiT mi-
saRebi nebismieri gadawyvetilebisas upiratesoba arasrul-
wlovnis WeSmarit interesebs eniWeba, Sesabamisad, Carevis
proporciulobis dasaSvebi zRvari imisi ualternativod
dadgenaa, rom amgvari Careva warmoadgens erTaderT swor
da misaReb gadawyvetilebas arasrulwlovnis/mcirewlovnis,
rogorc sazogadoebis momavali sruluflebiani da Rirseu-
li wevris, ganviTarebaSi. sakasacio palata ganmartavs, rom
nebismieri sakiTxis gadawyvetisas, rodesac igi arasrul-
wlovnis uflebebs Seexeba, miuxedavad kanoniT reglamenti-
rebuli orive mSoblis Tanasworobis principisa, amosavali
debuleba yovelTvis bavSvis saukeTeso interesia, romlis
uzrunvelyofis mizniT daiSveba, rogorc erT-erTi, ise _
orive mSoblis uflebis SezRudva, Tuki mxolod am gziTaa
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SesaZlebeli dasaxuli miznis miRweva.
1.3.3. sakasacio palata yuradRebas gaamaxvilebs arasrul-

wlovanTa uflebebis dacvis saproceso realizaciis weszec.
samoqalaqo samarTalwarmoebiT gansaxilvel sxva kategori-
is saqmeTagan gansxvavebiT, saojaxo samarTlebrivi davebis
ganxilva inkviziciuri elementebiTaa gajerebuli da sapro-
ceso kodeqsis 354-e muxliT kanonmdebeli SesaZleblad mi-
iCnevs saqmis garemoebebis dadgenas sasamarTlos iniciati-
viTac. normis pirveli nawilis Tanaxmad, sasamarTlos SeuZ-
lia Tavisi iniciativiT gansazRvros dasadgen garemoebaTa
wre da mxareTa axsna-ganmartebis Semdeg TviTon gamoiTxo-
vos mtkicebulebebi, romlebzedac mxareebs ar miuTiTebi-
aT. miTiTebuli saproceso wesis gamoyeneba saapelacio sa-
marTalwarmoebis etapze miT ufro gamarTlebulia, ramde-
nadac saapelacio sasamarTlo, rogorc samarTalwarmoebis
meore instancia, davis faqtobrivi garemoebebis damdgeni
sasamarTloa da amave kodeqsis 380-e muxliT mas axal mtki-
cebulebaTa miRebis SesaZleblobac gaaCnia. sakasacio sasa-
marTlos SefasebiT, rodesac sakiTxi samoqalaqo kodeqsis
1201-e da 1202-e muxlebiT gansazRvrul sasamarTlos pozi-
tiur valdebulebas Seexeba, sasamarTlom yoveli Rone un-
da ixmaros, raTa zedmiwevniT sworad daadginos arasrul-
wlovnis WeSmariti interesebi. bavSvebis mimarT yvela moq-
medebaSi, imis miuxedavad, mimarTaven mas socialuri uzrun-
velyofis sakiTxebze momuSave saxelmwifo Tu kerZo dawe-
sebulebebi, sasamarTloebi, administraciuli Tu sakanon-
mdeblo organoebi, upirvelesi yuradReba eTmoba bavSvis sa-
ukeTeso interesebis uzrunvelyofas (bavSvis uflebaTa
konvenciis 3.1 muxli). bavSvi ar unda ganSordes Tavis mSob-
lebs maTi survilis sawinaaRmdegod, im SemTxvevebis garda,
roca kompetenturi organoebi, sasamarTlo gadawyvetile-
bis Tanaxmad, gansazRvraven saTanado kanonisa da procedu-
rebis Sesabamisad, rom aseTi ganSoreba saWiroa bavSvis sau-
keTeso interesebisaTvis. monawile saxelmwifoebi pativs
scemen erT an orive mSobelTan ganSorebuli bavSvis ufle-
bas, regularul safuZvelze piradi urTierToba da pirda-
piri kontaqtebi iqonios orive mSobelTan, garda iseTi Sem-
Txvevebisa, roca es bavSvis saukeTeso interesebs ewinaaR-
mdegeba (amave konvenciis 9.1. da 9.3. muxlebi). mxedvelobaSia
misaRebi gadawyvetilebis miRebis procesis xarisxis Sefa-
sebisaTvis evrosasamarTlos mier dadgenili standarti, ro-
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melic moiTxovs imis dadgenas, hqonda Tu ara Sida sasamar-
Tloebis gadawyvetilebas sakmarisi mtkicebulebiTi safuZ-
veli (rac moicavs, mowmeTa Cvenebebs, kompetenturi xeli-
suflebis organoTa daskvnebs, fsiqologisa da sxva eqsper-
tis Sefasebebs da samedicino cnobebs); agreTve, daintere-
sebul mxareebs, maT Soris bavSvebs, miecaT Tu ara sakuTari
azris gamoTqmis SesaZlebloba (Havelka and Others v. the Czech
Republic, saC. nom. 23499/06, § 62, 2007 wlis 21 ivnisi; Haase v. Ger-
many, saC. nom. 11057/02, § 97, ECHR 2004-III (extracts)).

1.3.4. gansaxilvel SemTxvevaSi, sisxlis samarTlis saqmis
masalebis Sefasebis paralelurad saapelacio palatam da-
adgina ra mama-Svilis urTierTobis SesaZlebloba yoveldRi-
ur formatSi, bavSvis saukeTeso interesebis sapirispirod,
sasamarTlos ar umsjelia im sakiTxze, urTierTobis myisie-
ri da intensiuri dawyeba fsiqologiur stress miayenebs Tu
ara arasrulwlovans. sakasacio palata iziarebs gasaCivre-
buli ganCinebis daskvnas, rom oTxi wlis asakis bavSvis naam-
bobi ojaxSi Zaladobis Taobaze, romelic misi erTi wlis asak-
Si ganxorcielda, SesaZloa marTlac ar warmoadgendes aras-
rulwlovnis gaazrebul monaTxrobs, Tumca, iseT viTareba-
Si, rodesac bavSvisaTvis cnobilia Zaladobis faqtis Taoba-
ze, xolo Tavad Zaladoba warmoadgens demokratiul sazo-
gadoebaSi upirobod dasagmob qmedebas, unda gamoinaxos gza
bavSvis mxridan am faqtis gaazrebis da mamis mimarT arasa-
surveli damokidebulebis etapobrivad SecvlisaTvis. am
kuTxiT specialistis (fsiqologis) monawileoba, misi CarTu-
lobis aucilebloba, mama-Svilis urTierTobis suraTis Ses-
wavla da Sesabamisi daskvnis gaanalizeba warmoadgens sakiT-
xis gadawyvetis ualternativo gzas.

1.3.5. sakasacio sasamarTlo, bunebrivia, winamdebare gan-
CinebiT ar cdilobs raime formiT SezRudos samoqalaqo ko-
deqsis 1202-e muxliT aRiarebuli romelime mSoblis inte-
resi, ufro metic, palata gansakuTrebul yuradRebas amax-
vilebs ojaxuri cxovrebis pativiscemis mravlismomcvel uf-
lebaze, Tumca miiCnevs, rom yovelgvari riski, romelic aras-
rulwlovnis normalur ganviTarebas SeiZleba Seexos, unda
gamoiricxos. am mxriv sasamarTlos mxedvelobaSi aqvs adami-
anis uflebaTa evropuli sasamarTlos praqtika: erT-erT saq-
meze evropulma sasamarTlom (Johansen v. Norway) aRniSna, rom
bavSvTan gaerTianebis Sesaxeb sakiTxis gadawyvetisas, mSob-
lis interessa da bavSvis interess Soris unda iqnes daculi
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balansi. aRniSnuli balansis Ziebisas sasamarTlo gansakuT-
rebul yuradRebas aniWebs bavSvis interesebs, romlebsac
SeiZleba, hqondes prioritetuli mniSvneloba mSoblis in-
teresebTan mimarTebiT. sakasacio palata ganmartavs, rom
gaerTianebis sakiTxis gadawyvetisas angariSgasawev faqto-
rebs warmoadgens ojaxuri cxovreba, mSoblebTan Tanabari
urTierTobis SesaZlebloba da sxva iseTi faqtorebi, rom-
lebic arasrulwlovnis srulfasovan aRzrda-ganviTarebas
Seuwyobs xels. aseT situaciaSi SeZlebisdagvarad unda iq-
nas gaTvaliswinebuli subieqturi gamocdilebac _ bavSvis
mier arsebuli situaciis aRqma, rac Sesabamisi dakvirveba-
gamokvlevis gziTaa SesaZlebeli. evrosasamarTlos ganmar-
tebiT, mSoblebsa da qorwinebis Sedegad dabadebul bavSvebs
Soris kavSiri, konvenciis me-8 muxlis pirveli paragrafis
farglebSi warmoadgens ojaxur cxovrebas. msgavsi bunebri-
vi ojaxuri urTierTobebi ar wydeba im safuZvliT, rom mSob-
lebi daSordnen an ganqorwindnen, rodesac am mizeziT bav-
Svi an erT mSobelTan cxovrobs an meoresTan (Cylyz v. the Neth-
erlands). erT-erT saqmeze strasburgis sasamarTlom miiCnia,
rom konvenciis me-8 muxlis mniSvnelobis farglebSi ojaxu-
ri cxovreba saxeze iyo im bavSvebis mimarT, romlebic mSob-
lebis ganqorwinebamde erTad, erT saxlSi cxovrobdnen (in-
ter alia, Olsson v. Sweden (no. 1), 24 March 1988, § 81, Series A no. 130).
kovnenciis me-8 muxlis ZiriTadi mizania, individebis dacva
saxelmwifo xelisuflebis warmomadgenlebis TviTneburi
qmedebebisgan. `ojaxuri cxovrebis pativiscemis~ ufleba, ag-
reTve, moicavs damatebiT pozitiur valdebulebebs, Tum-
ca, saxelmwifos pozitiur da negatiur valdebulebebs So-
ris arsebuli zRvari zust gansazRvrebas ar eqvemdebareba.
maT mimarT gamoyenebadi principebi identuria: orive kon-
teqstSi yuradReba unda gamaxvildes samarTlian balansze,
rac daculi unda iqnas Sepirispirebul interesebs Soris.
garda amisa, orive konteqstSi saxelmwifo sargeblobs Se-
fasebis farTo zRvariT (Tuquabo-Tekle and Others v. the Nether-
lands, 2005 wlis pirveli dekemberi). konvenciis me-8 muxlis
Tanaxmad, mSoblisa da bavSvis mier maTi erTad yofniT sia-
movnebis miReba qmnis ojaxuri cxovrebis fundamentur ele-
ments. am konteqstSi, me-8 muxlis arsebiTi mizania piris dac-
va sajaro xelisuflebis mxridan diskreciuli qmedebisagan.
garda amisa, ojaxuri cxovrebis efeqtur `pativiscemas~ axa-
siaTebs pozitiuri xasiaTis valdebulebebi. me-8 muxli moi-



98

cavs mSobelTa uflebas, miiRon zomebi, rac saSualebas mis-
cems maT, xelaxla gaerTiandnen TavianT SvilebTan, da erov-
nuli xelisuflebis valdebulebas, ganaxorcielon Sesaba-
misi qmedebebi. es aseve exeba im SemTxvevebs, sadac bavSveb-
Tan kontaqtTan da sacxovrebel adgilTan dakavSirebuli
davebi warmoiSoba mSoblebsa da/an bavSvebis ojaxis sxva wev-
rebs Soris. Tumca, erovnuli xelisuflebis valdebuleba,
ganaxorcielos RonisZiebebi ojaxis gaerTianebis xelSewyo-
bis mizniT, ar aris absoluturi xasiaTis. mSoblis im bavSvTan
xelaxali gaerTianeba, romelic garkveuli periodi cxov-
robs sxva pirebTan erTad, SeiZleba ver moxdes dauyovneb-
liv da am miznis misaRwevad SesaZloa saWiro gaxdes mosamza-
debeli RonisZiebebis gatareba. amgvari momzadebis xasiaTi
da masStabi damokidebulia TiToeuli SemTxvevis garemoe-
bebze, Tumca, yvela dainteresebuli mxaris gageba da Tanam-
Sromloba yovelTvis iqneba am procesis mniSvnelovani Se-
madgeneli elementi. erovnulma xelisuflebam maqsimaluri
Zalisxmeva unda mimarTos amgvari TanamSromlobis xelSew-
yobis mizniT, am sferoSi Zaldatanebis gamoyenebis nebismi-
eri valdebuleba unda SeizRudos, radgan mxedvelobaSi un-
da iqnas miRebuli yvela dainteresebuli mxaris interese-
bi, aseve, uflebebi da Tavisufleba da gansakuTrebiT bav-
Svis saukeTeso interesebi da misi uflebebi. Tuki mSobel-
Tan kontaqti safrTxes uqmnis am interesebs an abrkolebs
am uflebebis ganxorcielebas, erovnuli xelisufleba pasu-
xismgebelia, Seqmnas samarTliani balansi. bavSvis saukeTe-
so interesebi unda warmoadgendes umTavres ganxilvis sa-
gans. misi bunebidan da seriozulobidan gamomdinare, SeiZ-
leba aWarbebdes mSoblebis interesebs (ix. `n.w. da sxvebi sa-
qarTvelos winaaRmdeg~). saapelacio sasamarTlom preceden-
tuli samarTlis gamoyenebisas ixelmZRvanela am ukanaskne-
li saqmiTac, Tumca, ar gaiTvaliswina is sakiTxi, rom xsene-
bul saqmeze sakvanZo sakiTxs warmoadgenda ara mamis mcde-
loba, daebrunebina Svili, aramed _ Svilis survili, ecxov-
ra im garemoSi, sadac is iyo integrirebuli. am ukanasknel
saqmeze adamianis uflebaTa evropulma sasamarTlom aras-
rulwlovanTa mimarT konvenciis me-8 muxlis darRvevad mi-
iCnia maTi mamisaTvis gadacema im pirobebSi, rodesac dedis
gardacvalebis Semdeg arasrulwlovnebi cxovrobdnen dei-
dasTan da maT, mtruli damokidebulebis gamo, ar hqondaT
survili mamasTan sacxovreblad gadasvlis, romelmac moi-
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xada sasjeli (pirobiTi msjavri, administraciuli pasuxis-
mgebloba), narkotikuli saSualebebis moxmarebisagan Tavis
dasaRwevad CarTuli iyo e.w `metadonis programaSi~, aseve
aRar aReniSneboda pirovnuli aSlilobis niSnebi. am mxriv
gasaCivrebuli ganCineba ar Seicavs raime kvlevas.

1.3.6. sakasacio sasamarTlo gansakuTrebul yuradRebas
gaamaxvilebs samoqalaqo kodeqsis 1200-e muxlis dispozi-
ciaze, romlis me-2 nawilis Tanaxmadac, bavSvis aRzrdis sa-
kiTxze mSobelTa SeuTanxmeblobis SemTxvevaSi sadavo sa-
kiTxs wyvets sasamarTlo mSoblebis monawileobiT. am Sem-
TxvevaSi mSoblis ufleba, iyos bavSvis warmomadgeneli sa-
samarTlo davasTan mimarTebiT, SeCerebulia. meurveobisa
da mzrunvelobis organo niSnavs bavSvis warmomadgenels, ro-
melic saqmis sasamarTloSi ganxilvis dros bavSvis intere-
sebs warmoadgens. meurveobisa da mzrunvelobis organos ro-
lis sakanonmdeblo aRiarebis swori aRqma am organos mxri-
dan mniSvnelovania imdenad, ramdenadac swored mas ekisre-
ba valdebuleba, aqtiuri monawileobiT xeli Seuwyos sasa-
marTlos imis dadgenaSi, Tu ra warmoadgens bavSvis sauke-
Teso interesebs. am procesSi warmomadgenloba pasiuri qme-
debebiT ar Semoifargleba da ar SeiZleba damokidebuli iyos
Casatarebeli samuSaos formalur Sesrulebaze. meurveobi-
sa da mzrunvelobis organom unda gaacnobieros `bavSvis uf-
lebaTa konvenciiT~ dakisrebuli movaleobani. man efeqtu-
ri gziT unda gawios saTanado muSaoba dasaxuli miznis miR-
wevisaTvis. amgvarad ki, ver iqneba ganxiluli winamdebare
saqmeze socialuri momsaxurebis saagentos mier ganxorcie-
lebuli qmedebebi, vinaidan saukeTeso interesis dadgeni-
saTvis upiratesi pirovnuli urTierTobebi, bavSvis mijaW-
vuloba erT-erT mSobelTan, misi meore mSoblis garemoSi in-
tegraciis sakiTxis gadaWra unda iyos da ara mSoblis sac-
xovrisis formaluri aRwera. am mizans ar pasuxobs saqmeSi
warmodgenil daskvnebSi asaxuli uzogadesi xasiaTis reko-
mendacia imis Taobaze, rom arasrulwlovnis harmoniuli gan-
viTarebisaTvis sasurvelia misi orive mSobelTan urTier-
Toba. sakasacio palata miiCnevs, rom socialurma samsaxur-
ma, rogorc arasrulwlovnis kanonierma warmomadgenelma mo-
cemul davaSi ar gaatara efeqtiani RonisZiebebi sadavo sa-
kiTxis sworad gadawyvetis xelSesawyobad, saqmeSi ar moi-
poveba fsiqologis daskvna, romelic dinamikaSi daakvirde-
boda mama-Svilis urTierTobas da srulyofil suraTs mis-
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cemda sasamarTlos imisa, Tu ramdenad pozitiurad aisaxeba
bavSvis ganviTarebaze mamasTan urTierToba, Tavis mxriv, es
sakiTxi ar gamxdara qvemdgomi sasamarTloebis kvlevis saga-
nic, rac gadawyvetilebis arasakmaris dasabuTebaze metyve-
lebs. saqmeze _ `n.w. da sxvebi saqarTvelos winaaRmdeg~ ada-
mianis uflebaTa evropulma sasamarTlom socialuri momsa-
xurebis saagentos amgvari warmomadgenloba Seafasa uaryo-
fiTad, evrosasamarTlos ganmartebiT, samsaxuri formalu-
rad CaerTo samarTalwarmoebaSi mxolod saapelacio etapi-
dan, gamotova ra, gaurkveveli mizezebis gamo, pirvel instan-
ciaSi saqmis mTliani ganxilva. saapelacio samarTalwarmoe-
baSi misi CarTvis Semdeg, socialuri momsaxurebis saagentom
da misma Sesabamisma raionulma ganyofilebam miiRo `dainte-
resebuli mxaris~ statusi, Tumca, samoqalaqo saproceso ko-
deqsi ar iTvaliswinebs raime debulebas `dainteresebuli
mxaris~ statusTan da/an mis Semdgom saproceso uflebeb-
Tan dakavSirebiT. aqedan gamomdinare, gaurkveveli rCeba,
Tu rogor SeZlo socialuri momsaxurebis saagentom efeq-
turad warmoedgina bavSvebis interesebi, roca mas ar gaaC-
nda formaluri proceduruli roli am saqmeSi. bavSvebis in-
teresebis wardgenis mizniT moxda socialuri momsaxurebis
saagentosa da misi Sesabamisi raionuli ganyofilebis daniS-
vna, samoqalaqo kodeqsis muxli 1200-is §2-is Sesabamisad. mag-
ram isev gaurkveveli rCeba, Tu zustad ras gulisxmobs war-
momadgenlobis es tipi. praqtikulad, samarTalwarmoebis or
welze meti periodis ganmavlobaSi, socialuri momsaxure-
bis saagentos sxvadasxva warmomadgeneli biWebs mxolod ram-
denimejer Sexvda erTaderTi mizniT, moemzadebinaT ramde-
nime angariSi biWebis sacxovrebel pirobebTan da maT emoci-
ur mdgomareobasTan dakavSirebiT. biWebis monitoringisa da
maTTan sando urTierTobis damyarebis mizniT adgili ar hqo-
nia regularul da xSir kontaqts biWebTan. am konteqstSi
gaTvaliswinebul unda iqnas evropuli konvencia bavSvTa uf-
lebebis ganxorcielebis Sesaxeb, romelic ar aris ratifici-
rebuli saqarTvelos mier, magram warmoadgens Sesabamisi
principebis interpretaciis sasargeblo instruments. ze-
moTxsenebuli konvenciis me-10 muxli gansazRvravs, rom
warmomadgenlis movaleobaa, imoqmedos saTanado wesiT bav-
Svis saxeliT, rac gulisxmobs bavSvisTvis informaciisa da
ganmartebebis miwodebas, bavSvis Sexedulebebis dadgenas da
sasamarTlo xelisuflebis winaSe maT wardgenas.
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1.3.7. mocemul SemTxvevaSi, sakasacio palata miubrunde-
ba adamianis uflebaTa evropuli sasamarTlos mier araerT
gadawyvetilebaSi gaJRerebul ideas, rom nebismieri gadaw-
yvetilebis miRebisas upiratess arasrulwlovnis saukeTe-
so interesebi warmoadgens (ix. mag: CASE OF S.L. AND J.L. v.
CROATIA, ganacxadi #13712/11, 7 maisi 2015 weli, sadac sasa-
marTlom ganmarta, rom arsebobs sruli konsensusi, maT So-
ris, saerTaSoriso samarTalSi, im ideis mxardasaWerad, rom
yvela gadawyvetilebaSi, romelic bavSvebs ukavSirdeba, ma-
Ti saukeTeso interesebi aris upiratesi) da am koncefciis
farglebSi erTmaneTisgan gamijnavs Sepirispirebul sikeTe-
ebs, romelTa konkurenciac winamdebare ganCinebiT gansjis
sagans warmoadgens. Sepirispirebuli sikeTeebi Semdegia: a)
mamis `ojaxuri cxovrebis~ pativiscemis ufleba; b) arasrul-
wlovnis saukeTeso interesi. ojaxuri cxovrebis uflebis
darRveva Sefasebas eqvemdebareba e.w `proporciulobis _ sa-
marTliani wonasworobis testiT~ (e.w `mixedulebis zRvris
Teoriis~ Tanaxmad, Carevis proporciulobis dasadgenad Se-
fasebas eqvemdebareba sadavod qceuli uflebis/Tavisuf-
lebis buneba; subieqtis mimarT am uflebis mniSvneloba; qme-
debis xasiaTi; Carevis gamarTlebis xarisxi da evropis sab-
Wos qveynebis mxridan sadavo sakiTxze aSkara konsensusis
arseboba). `ojaxuri cxovrebis~ uflebis dadgenis mizniT
precedentul samarTalSi ganmartebulia, rom saxeze unda
iyos mSoblisa da Svilis socialuri integracia da SeCvevis
intensiuri xasiaTi, rac amavdroulad emsaxureba arasrul-
wlovnis saukeTeso interess _ izrdebodes ojaxur garemo-
Si.

1.3.8. garda zemoxsenebulisa, palata aseve eTanxmeba ka-
satoris mosazrebas gasaCivrebuli gadawyvetilebis aRsru-
lebasTan dakavSirebuli SesaZlo problemebis Taobaze. mxa-
reTa Soris sadavo araa is garemoeba, rom arasrulwlovani
cxovrobs da izrdeba dedasTan, is xSirad imyofeba saz-
RvargareT. es sakiTxi daadgina saapelacio palatamac, Tum-
ca, apelantis pretenziis sapirispirod aRniSna, rom ita-
liaSi mosarCelis darCenis SeuZleblobis SemTxvevaSi av-
tomaturad Semcirdeba pirveli instanciis sasamarTlos mi-
er gansazRvruli mSoblisa da Svilis urTierTobis perio-
di, rac ara sakiTxis gadawyvetaze, aramed _ mis Riad dato-
vebasa da Semdgomi davebis warmoSobaze metyvelebs. garda
amisa, sakasacio sasamarTloSi daniSnuli zepiri ganxilvi-
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sas warmodgenil iqna mtkicebuleba _ cnoba arasrulwlov-
nis skolaSi miyvanis Taobaze, romelic palatam inkvizici-
urobis principis farglebSi daurTo saqmes, Tumca, imis ga-
mo, rom saqme winamdebare ganCinebiT ar sruldeba, amasTan,
rom ar dairRves SejibrebiTobisa da Tanasworobis sapro-
ceso principebi (sssk-is me-4 da me-5 muxlebi) da mxares mi-
eces SesaZlebloba, gamoxatos pozicia xsenebul mtkice-
bulebasTan dakavSirebiT, sakasacio sasamarTlo am etapze
Sefasebas ar aZlevs mas da miiCnevs, rom es dokumenti saq-
mis arsebiTad gadawyvetis dros unda Seafasos saapelacio
sasamarTlom. sakasacio sasamarTlo ganmartavs, rom gadaw-
yvetilebis saboloo xasiaTi (sssk-is 266-e muxli) vlindeba
ara mxolod sasamarTlo procedurebis dasrulebaSi, ara-
med, miRebuli gadawyvetileba darRveuli/sadavo uflebis
efeqtiani dacvis saSualebas unda warmoadgendes, raTa ga-
dawyvetilebiT sabolood aRmoifxvras samarTlebrivi ur-
TierTobis xarvezi da miRebuli sikeTe efeqtiani da xel-
misawvdomi iyos misi subieqtebisaTvis. sxvagvarad samar-
Talwarmoebis mizani ver iqneba ganxorcielebuli, xolo
darRveuli ufleba _ aRdgenili, Sesabamisad, sakiTxis ga-
dawyvetisas unda dadgindes ara mxolod uflebis sakiTxi,
aramed _ misi Semdgomi ganxorcielebis realuri SesaZleb-
loba.

1.4. saqmis imave sasamarTlosaTvis xelaxla gansaxil-
velad dabrunebis procesualuri dasabuTeba:

yovelive zemoaRniSnulidan gamomdinare, sakasacio pa-
lata nawilobriv akmayofilebs sakasacio saCivars, samoqala-
qo saproceso kodeqsis 393-e muxlis me-3 nawilisa da 394-e
muxlis `e1~ qvepunqtis Sesabamisad, auqmebs gasaCivrebul
ganCinebas da vinaidan saWiroa mtkicebulebaTa xelaxali ga-
mokvleva, amave kodeqsis 412-e muxlis pirveli nawilis `a~
qvepunqtis safuZvliT, saqmes xelaxla gansaxilvelad ub-
runebs imave sasamarTlos, romelmac winamdebare ganCineba-
Si Camoyalibebuli msjelobis gaTvaliswinebiT, unda daad-
ginos arasrulwlovnis saukeTeso interesebi da Semdgom gan-
sazRvros erT-erTi mSoblis urTierTobis wesi masTan.

2. procesis xarjebi:
vinaidan saqme xelaxla gansaxilvelad ubrundeba saape-

lacio sasamarTlos, procesis xarjebis sakiTxi, samoqalaqo
saproceso kodeqsis 53-e muxlis Sesabamisad, unda gadawydes
Semajamebeli gadawyvetilebis gamotanisas.
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sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 412-e muxlebiT da

d a a d g i n a:

1. i. k-Zis sakasacio saCivari nawilobriv dakmayofildes.
2. gauqmdes quTaisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2018 wlis 31 oqtombris ganCineba da saq-
me xelaxla gansaxilvelad daubrundes imave sasamarTlos.

3. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.

bavSvis interesebis dacva

ganCineba
saqarTvelos saxeliT

#as-1232-2019 5 ivnisi, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: mamobis dadgena, mamis gvaris miniWeba (Ziri-
Tad sarCelSi), Svilad ayvanis faqtis dadastureba (Segebe-
bul sarCelSi); sakiTxi, romelzedac miRebulia ganCineba _
sakasacio saCivris uaryofa

aRwerilobiTi nawili:
1. g. t-i (SemdegSi: mosarCele, arasrulwlovanis mama, Se-

gebebuli sarCelis mopasuxe), 2015 wlis maisis TveSi daqor-
winda m. q-ze (SemdegSi: mopasuxe, arasrulwlovanis deda, ape-
lanti an kasatori); mopasuxe imxanad arasrulwlovani iyo
da, qorwinebis faqtidan gamomdinare, mosarCele micemuli
iyo sisxlis samarTlis pasuxisgebaSi (ix. ganaCeni, gamokiT-
xvis oqmi);

2. Tanacxovrebis periodSi wyvils, 2016 wlis 2 aprils Se-
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eZina Svili _ m. q-i (p/n ...; ix. dabadebis mowmobis asli);
3. mopasuxe da g. l-li (SemdegSi: Segebebuli mosarCele,

apelanti an kasatori) registrirebul qorwinebaSi imyofe-
bian (ix. qorwinebis mowmoba);

4. sasarCelo moTxovna
4.1. sasarCelo moTxovnas warmoadgens dadgindes mosar-

Celis mamoba misi mcirewlovani Svilis, m. l-is mimarT, bavSvs
mieniWos mamis gvari _ t-i da Sesabamisi cvlilebebi iqnes Se-
tanili m. l-is dabadebis saaqto CanawerSi #..., kerZod, mamis
grafaSi nacvlad g. l-is gvarisa (nacvlad gvarisa `l-i~) mie-
TiTos bavSvis biologiuri mamis g. t-is gvari _ t-i (ix. sarCe-
li da dazustebuli sarCeli).

5. mopasuxeTa Sesagebeli
5.1. mopasuxeebma werilobiT wardgenili SesagebliT ar

cnes sarCeli da misi uaryofa moiTxoves.
6. Segebebuli sarCelis moTxovna
6.1. Tavdapirveli sarCelis mopasuxem g. l-lma, Tavis

mxriv, Segebebuli sarCeli aRZra da moiTxova: dadasturdes
g. l-lis mier 2016 wlis 2 aprils dabadebuli m. l-is Svilad
ayvanis faqti (ix. Segebebuli sarCeli).

7. Segebebuli sarCelis pasuxad wardgenili Sesagebe-
li

7.1 Segebebuli sarCelis pasuxad bavSvis mamam werilobiT
waradgina sarCeli da ar cno Segebebuli sarCelis moTxovna,
Sesabamisad, misi uaryofa moiTxova.

8. Telavis raionuli sasamarTlos gadawyvetileba da
daskvnebi

8.1. Telavis raionuli sasamarTlos 2018 wlis 20 noembris
gadawyvetilebiT, Tavdapirveli sarCeliT mosarCelis _
arasrulwlovanis biologiuri mamis sarCeli dakmayofilda
Semdegnairad: g. t-i (piradi #...) cnobili iqna m. l-is (piradi
#0...) mamad da Sevida cvlileba 2016 wlis 2 aprils dabadebu-
li m. l-is dabadebis saaqto CanawerSi (Canaweris nomeri _ ...)
da gaica dabadebis mowmoba: mamis grafaSi g. l-lis nacvlad
mieTiTa mama _ g. t-i da bavSvis gvaris grafaSi mieTiTa _ t-i.

8.2. amave gadawyvetilebiT ar dakmayofilda Segebebuli
sarCeliT mosarCele g. l-lis sarCeli.

8.3. saqalaqo sasamarTlom winamdebare ganCinebis 1-3
punqtebSi dasaxelebul udavo faqtobriv garemoebebze
miuTiTa da Semdegi sadavo faqtobrivi garemoebebi da-
adgina:
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8.3.1. m. q-i g. t-s Svils ar aCvenebs (ix. sarCeli; dazuste-
buli sarCeli);

8.3.2. mas Semdeg rac dava daiwyo mamobis dadgenis Taoba-
ze, m. q-ma da misma meore meuRlem g. l-lma mimarTes samoqa-
laqo reestrs da cvlilebebi Seitanes m-s dabadebis saaqto
CanawerSi, kerZod m-s mamad mieTiTa g. l-li da m-s gvarad
ganisazRvra _ l-i (ix. m. l-is dabadebis mowmobis asli);

8.3.3. gurjaanis raionuli ganyofilebis socialuri muSa-
kis n. q-is mier 2018 wlis 13 agvistos gacemuli #3826 das-
kvnis Tanaxmad, dadgenilia, rom `2015 wlis maisSi siyvaru-
liT, yovelgvari Zaldatanebis gareSe g. t-i daqorwinda m. q-
ze. daojaxebis Semdeg dasaxldnen sofel ... g-s mSoblebis
saxlSi. g-s mSoblebma sixaruliT miiRes rZali. maisis TveSi
gaiges, rom m-a orsulad iyo da maleve daayenes aRricxvaze
q. TbilisSi Sps klinikaSi `a. s-e~. g-s da m-s (yofili dedamTi-
li) m-a regularulad dahyavdaT eqimTan janmrTelobis mo-
nitoringis mizniT. 2016 wlis 2 aprils imave klinikaSi SeeZi-
naT mdedrobiTi sqesis axalSobili. radgan im droisTvis bav-
Svis deda arasrulwlovani iyo, qorwinebis registracia ver
moxerxda m. q-is asakidan gamomdinare. g-s sidedris rekomen-
daciiT, bavSvi gatarda biologiuri dedis gvarze _ q-ze. g.
t-i arasrulwlovanTan qorwinebis gamo sisxlis samarTlis
pasuxisgebaSic ki misces. mopovebuli informaciiT, Tavda-
pirvelad axalSobili m. q-i cxovrobda mamis ojaxSi. Tvena-
xevris asakSi m-s Sexvda yivanaxvela, ris gamoc saswrafod
waiyvanes `j-is~ gurjaanis mravalprofilur samedicino cen-
trSi, saidanac katastrofis brigadam bavSvi gadaiyvana q.
TbilisSi. saavadmyofoSi 16 dRe-Ramis ganmavlobaSi mTlia-
nad mzrunvelobas axorcielebda m-s biologiuri bebia (ma-
mis mxridan) _ m. g-i. biologiuri mSoblebi: g. da m-a ki imyofe-
bodnen g-s mamis Zmis ojaxSi da iqedan dadiodnen bavSvis sa-
naxavad. ojaxSi dabrunebis Semdeg ramdenime dReSi g-s da m-
as daeZabaT urTierTobebi. ris Semdegac m-a wavida saxli-
dan. g. yovel kvira dRes akiTxavda Svils xan sofel b-Si, xan
qalaq rusTavSi, xolo gamzrdel bebias (g-s dedas) ar aCve-
nebdnen SviliSvils m-as ojaxis wevrebi. m. q-is gaTxovebis
Semdeg, g. yovelTvis iCenda interess sakuTari Svilis mi-
marT, magram yofili meuRlis winaaRmdegobis gamo ver axer-
xebs verc Svilis naxvas da verc saTanado zrunvas~. amave das-
kvnis Tanaxmad gurjaanis municipalitetis sofel ... mcxov-
rebi bavSvis biologiuri mamis _ Tavdapirveli mosarCelis
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ojaxSi aris keTilsaimedo garemo arasrulwlovan m. l-is
srulfasovani zrda-ganviTarebisaTvis.

8.3.4. kaxeTis socialuri momsaxurebis samxareo centris
socialuri muSakis e. t-is mier 2018 wlis 3 agvistos gacemu-
li #3688 daskvnis Tanaxmad, Sesrulda bavSvis m. l-is da mi-
si mSoblebis g. l-lis da m. q-is ojaxis Sefaseba. ganxorcie-
lebuli vizitebis da mopovebuli informaciis safuZvelze
ikveTeba, rom g. l-lisa da m. q-is ojaxSi bavSvisaTvis Seqmni-
lia usafrTxo da keTilsaimedo garemo. gogonas yvela saWi-
roeba dakmayofilebulia. is izrdeba mzrunvel da mosiyva-
rule garemoSi. ojaxSi gansakuTrebuli yuradReba eqceva mis
usafrTxoebas, janmrTelobas da ganviTarebas. daskvnis Ta-
naxmad, bavSvis saukeTeso interesebidan gamomdinare sasur-
velia igi izrdebodes srulfasovan ojaxSi, mSoblebis gver-
diT. amasTanave, mas ufleba aqvs, icodes simarTle sakuTari
warmomavlobis Sesaxeb. mizanSewonilia aRniSnuli informa-
cia bavSvisaTvis miwodebul iqnes asakis Sesabamisad.

8.3.5. saqarTvelos samoqalaqo saproceso kodeqsis (Sem-
degSi: sssk) me-4 muxlis pirveli nawilis Tanaxmad, samarTal-
warmoeba mimdinareobs SejibrebiTobis safuZvelze. mxare-
ebi sargebloben Tanabari uflebebiTa da SesaZleblobebiT,
daasabuTon TavianTi moTxovnebi, uaryon an gaaqarwylon me-
ore mxaris mier wamoyenebuli moTxovnebi, mosazrebebi Tu
mtkicebulebebi. mxareebi TviTon gansazRvraven, Tu rome-
li faqtebi unda daudon safuZvlad maT moTxovnebs an ro-
meli mtkicebulebiT unda iqnes dadasturebuli es faqtebi.

8.3.6. sssk-is 102-e muxlis mixedviT, TiToeulma mxarem un-
da daamtkicos garemoebani, romelzedac igi amyarebs Tavis
moTxovnebsa da Sesagebels. am garemoebaTa damtkiceba SeiZ-
leba TviT mxareTa axsna-ganmartebiT, mowmeTa CvenebiT, we-
rilobiTi Tu nivTieri mtkicebulebebiT da eqspertTa das-
kvnebiT. amave muxlis mesame nawilis Tanaxmad, garemoebebi,
romelic kanonis Tanaxmad unda dadasturdes garkveuli sa-
xis mtkicebulebebiT ar SeiZleba dadasturdes sxva saxis
mtkicebulebebiT. sssk-is 105-e muxlis Tanaxmad, sasamarTlo
afasebs mtkicebulebebs Tavisi Sinagani rwmeniT, romelic
unda emyarebodes sasamarTlo sxdomaze maT yovelmxriv,
srul da obieqtur ganxilvas, ris Sedegadac mas gamoaqvs das-
kvna saqmisaTvis mniSvnelobis mqone garemoebebis arsebobis
an ararsebobis Sesaxeb. mosazrebebi, romlebic safuZvlad
udevs sasamarTlos Sinagan rwmenas unda aisaxos gadawyve-
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tilebaSi.
8.3.7. pirveli instanciis sasamarTlom ganmarta, rom sasar-

Celo moTxovnas warmoadgens dadgindes Tavdapirveli mosar-
Celis _ g. t-is mamoba misi mcirewlovani Svilis _ m. l-is mi-
marT; Sesabamisad, m. l-s mieniWos mamis gvari _ t-i da saTana-
do cvlilebebi iqnes Setanili m. l-is dabadebis saaqto Cana-
werSi #..., kerZod, m. l-s mamis grafaSi nacvlad gvarisa `l-i~
mieTiTos misi biologiuri mamis g. t-is gvari _ `t-i~.

8.3.8. saqarTvelos samoqalaqo kodeqsis (SemdegSi: ssk)
1190-e muxlis Tanaxmad, 1. erTmaneTTan dauqorwinebeli
mSoblebisgan Svilis warmoSoba dgindeba mSobelTa erTob-
livi gancxadebiT da bavSvis dabadebis damadasturebeli do-
kumentiT. 2. mSobelTa erToblivi gancxadebis ararsebobis
an misi wardgenis SeuZleblobis SemTxvevaSi bavSvis mamoba
SeiZleba dadgindes sasamarTlo wesiT erT-erTi mSoblis,
bavSvis meurvis (mzrunvelis) an im piris gancxadebis safuZ-
velze, romlis kmayofazedac imyofeba bavSvi, agreTve TviT
bavSvis gancxadebiT mis mier srulwlovanebis miRwevis Sem-
deg. 3. bavSvis mamobis dadgenis sakiTxs sasamarTlo wyvets
biologiuri (genetikuri) an anTropologiuri gamokvlevis
Sedegebis (mtkicebulebebis) Sesabamisad, romelic Seexeba
bavSvis mamobis gansazRvris sakiTxs. 4. Tu am muxlis me-3 na-
wiliT gaTvaliswinebuli safuZvliT bavSvis mamobis dadge-
na SeuZlebelia, sasamarTlo mxedvelobaSi iRebs bavSvis de-
disa da mamobis dadgenis Sesaxeb ganmcxadebeli piris (gan-
cxadebaSi miTiTebuli piris) erTad cxovrebasa da saerTo
meurneobis warmoebas bavSvis dabadebamde an/da maT mier bav-
Svis erTad aRzrdis an/da rCenis faqtebs, anda sxva damam-
tkicebel sabuTebs an/da garemoebebs, romlebic savsebiT
adasturebs gancxadebaSi miTiTebuli piris mier bavSvis ma-
mobis aRiarebas. amave muxlis Tanaxmad, sasamarTlos SeuZ-
lia uari Tqvas bavSvis mamobis dadgenaze, Tu misi dadgena
ewinaaRmdegeba bavSvis interesebs. am muxliT gaTvaliswine-
buli wesiT bavSvis mamobis dadgenisas mSoblebisa da maTi
naTesavebis mimarT bavSvebs aqvT iseTive uflebebi da mova-
leobebi, rogoric erTmaneTTan daqorwinebuli mSoblebis-
gan warmoSobil Svilebs.

8.3.9. miTiTebuli normidan gamomdinare, mamobis dadge-
nisaTvis ar aris aucilebeli zemoxsenebuli muxlis dispo-
ziciiT gansazRvruli yvela pirobis arseboba, magram auci-
leblad unda arsebobdes erT-erTi maTgani. gansaxilveli
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normis mixedviT, mamobis dadgenisas aucilebelia iseTi ga-
remoebebis arsebobis dadastureba, romlebic ukavSirdeba
saojaxo urTierTobebs, ojaxis Seqmnis mizans an potenciu-
ri mamis mier mamobis aRiarebis faqts. `qorwinebis gareSe da-
badebul bavSvTa samarTlebrivi statusis Sesaxeb~ evropu-
li konvenciis me-3 muxlis Tanaxmad, qorwinebis gareSe daba-
debuli TiToeuli bavSvis mamobis dadgena SeiZleba damyar-
des an dadgindes nebayoflobiTi aRiarebiT an sasamarTlo
gadawyvetilebiT.

8.3.10. gansaxilvel SemTxvevaSi dadgenilia, rom m. q-sa da
g. t-s Soris arsebobda faqtobrivi Tanacxovreba, ra drosac
SeeZinaT Svili, 2016 wlis 2 aprils dabadebuli m. q-i, bavSvis
dabadebisas mopasuxe m. q-i iyo arasrulwlovani; wyvilma ver
moaxerxa samoqalaqo reestrSi, erToblivad misvla, xolo
Semdeg maT daeZabaT urTierToba; bavSvis dedam uari ganac-
xada bavSvis biologiuri mama (Tavdapirveli mosarCele) Ca-
weriliyo Svilis dabadebis mowmobaSi da, Sesabamisad, bavSvs
miniWeboda biologiuri mamis gvari. bavSvis dedam 2016 wlis
noemberSi Seqmna sxva ojaxi g. l-lTan (Segebebuli sarCelis
avtorTan), xolo bavSvis biologiuri mamis mier 2017 wlis 21
ivniss sasamarTlosaTvis sarCeliT mimarTvis Semdeg, 2017
wlis 22 agvistos ukve g. l-li (bavSvis dedasTan registrire-
bul qorwinebaSi myofi piri) Caewera bavSvis mamad da bavSvs
misces gvari _ l-i.

8.3.11. sasamarTlom yuradReba gaamaxvila `qorwinebis ga-
reSe dabadebul bavSvTa samarTlebrivi statusis Sesaxeb~
evropuli konvenciis me-6 muxlze, romlis Sesabamisad, qor-
winebis gareSe dabadebuli bavSvis mamasa da dedas ekisre-
baT igive valdebulebebi bavSvTa zrunvaze, rogoric maT eq-
nebodaT qorwinebis SemTxvevaSi. `bavSvis uflebaTa konven-
ciis~ meore muxli adgens TiToeuli bavSvisaTvis konvenci-
iT gaTvaliswinebuli yvela samoqalaqo uflebis xelmisaw-
vdomobas da maT dacvas diskriminaciisagan nebismieri safuZ-
vliT. rac Seexeba qorwinebis gareSe dabadebuli bavSvis uf-
lebebs, igi daculia rogorc erovnuli kanonmdeblobiT _
saqarTvelos konstituciiTa da samoqalaqo kodeqsiT, ase-
ve `qorwinebis gareSe dabadebul bavSvTa samarTlebrivi sta-
tusis Sesaxeb~ evropuli konvenciiT.

8.3.12. `bavSvis uflebaTa Sesaxeb~ konvenciis me-3 muxlis
Sesabamisad, bavSvis mimarT nebismier qmedebaTa ganxorcie-
lebisas, miuxedavad imisa, Tu vin aris maTi ganmaxorciele-



109

beli, _ saxelmwifo Tu kerZo dawesebulebebi, romlebic mu-
Saoben socialuri uzrunvelyofis sakiTxebze, sasamarTlo-
ebi, administraciuli Tu sakanonmdeblo organoebi _ upir-
velesi yuradReba eTmoba bavSvis interesebis dacvis ukeT
uzrunvelyofas. amave konvenciis me-7 muxlis Sesabamisad,
bavSvi registrirdeba dabadebisTanave da dabadebis momen-
tidan aqvs saxelisa da moqalaqeobis mopovebis ufleba, ag-
reTve ramdenadac es SesaZlebelia, ufleba, icnobdes Tavis
mSoblebs da maTi mxridan zrunvis ufleba. konvenciis me-9
muxlis Sesabamisad ki, monawile saxelmwifoebi uzrunvel-
yofen, rom bavSvi ar daSordes Tavis mSoblebs maTi survi-
lis sawinaaRmdegod, im SemTxvevaTa gamoklebiT, roca kom-
petenturi organoebi, sasamarTlo gadawyvetilebis Tanax-
mad, saTanado kanonisa da proceduris Sesabamisad gansaz-
Rvraven, rom aseTi daSoreba aucilebelia da ukeT emsaxu-
reba bavSvis interesebs. es SeiZleba aucilebeli gaxdes ama
Tu im konkretul SemTxvevaSi, magaliTad, roca mSoblebi sas-
tikad eqcevian bavSvs da ar zrunaven masze, an roca mSoble-
bi cxovroben cal-calke da aucilebelia bavSvis sacxovre-
beli adgilis Taobaze gadawyvetilebis miReba. monawile sa-
xelmwifoebi pativs scemen erT an orive mSobels dacilebu-
li bavSvis uflebas, regularuli piradi urTierTobebi da
pirdapiri kontaqtebi hqondes orive mSobelTan, im SemTxve-
vis garda, roca es ewinaaRmdegeba bavSvis yvelaze WeSmarit
interesebs.

8.3.13. ssk-is 1198-e muxlis pirveli nawilis Tanaxmad, mSob-
lebi uflebamosili da valdebuli arian, aRzardon Tavian-
Ti Svilebi, izrunon maTi fizikuri, gonebrivi, sulieri da
socialuri ganviTarebisaTvis, aRzardon isini sazogadoe-
bis Rirseul wevrebad, maTi interesebis upiratesi gaTva-
liswinebiT. sasamarTlo ganmartavs, rom kanonismieri urTi-
erTobebis samarTlebrivi mowesrigebis mizans erTmniSvne-
lovnad warmoadgens arasrulwlovani bavSvis upiratesi in-
teresis dacva. Tavis mxriv, arasrulwlovanis `upiratesi in-
teresi~ (`main interest~) _ miiRos mSoblebisagan is samarTleb-
rivi sikeTe, rac aucilebelia misi sazogadoebaSi Rirseul
wevrad CamoyalibebisaTvis. mSoblis pasuxismgeblobis Sesa-
xeb evrosabWos wevri saxelmwifoebis ministrTa komitetis
R (84) 4 rekomendaciis pirveli principis Tanaxmad, mSoblis
pasuxismgebloba aris valdebulebebisa da uflebamosile-
bebis erToblioba, romelic mowodebulia uzrunvelyos bav-
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Svis moraluri da materialuri keTildReoba, kerZod, bav-
Svis movla, bavSvTan piradi urTierTobebis SenarCuneba, da
misi uzrunvelyofa ganaTlebiT, rCenisaTvis saWiro saxsre-
biT, oficialuri warmomadgenlobiT da misi qonebis adminis-
trirebiT. amave rekomendaciis me-2 principis Tanaxmad, uf-
lebamosili organos nebismieri gadawyvetileba mSoblis pa-
suxismgeblobis gansazRvrasTan an am pasuxismgeblobis gan-
xorcielebis gzebTan dakavSirebiT upirvelesad unda efuZ-
nebodes bavSvis interesebs.

8.4. mocemul SemTxvevaSi, 2016 wlis 2 aprils dabadebuli
m. l-i aris mcirewlovani da mis mimarT mamobis dadgena See-
sabameba bavSvis interess, vinaidan mas aqvs ufleba, Seinar-
Cunos kavSiri rogorc dedasTan, aseve biologiur mamasTan,
aRiarebuli iyos arasrulwlovanis piradi cxovrebis pati-
viscema, moaxdinos misTvis kanoniT miniWebuli uflebebis
realizeba, maT Soris, miiRos mSoblebisagan sarCo, sacxov-
risi, ganaTlebaSi xelSewyoba, misi aRzrda-ganviTarebisa da
srulfasovan pirovnebad CamoyalibebisaTvis saWiro sikeTe-
ebi.

8.5. saqmeze dadgenili faqtobrivi garemoebebis, ssip so-
cialuri momsaxurebis saagentos Telavisa da gurjaanis ra-
ionuli ganyofilebis mier warmodgenili daskvnebis samar-
Tlebrivi analizis Sedegad, mxareTa poziciis, maT Soris ssip
socialuri momsaxurebis saagentos Telavis raionuli gan-
yofilebis warmomadgenlis poziciis, mocemul SemTxvevaSi
mcirewlovani bavSvis WeSmariti interesebis gaTvaliswine-
biT, sasamarTlo mivida daskvnamde, rom sasarCelo moTxov-
na mamobis dadgenis Taobaze, m. l-isaTvis bilogiuri mamis
gvaris _ t-is miniWebisa da m. l-is dabadebis saaqto Canawer-
Si Sesabamisi cvlilebebis Setanis Taobaze, kerZod m. l-is
mamis grafaSi nacvlad g. l-lis gvarisa `l-i~ biologiuri ma-
mis _ g. t-is gvaris `t-is~ miTiTeba dasabuTebulia da unda
dakmayofildes.

8.6. Segebebuli sarCelis moTxovnaze _ dadasturdes g.
l-lis mier 2016 wlis 2 aprils dabadebuli m. l-is Svilad
ayvanis faqti _ msjelobisas, sasamarTlom aRniSna, rom mo-
cemul SemTxvevaSi dadgenilia, bavSvs hyavs rogorc biolo-
giuri deda, aseve _ biologiuri mama, romelsac ar Seuwyve-
tia, bavSvis dabadebis momentidan, bavSvze zrunva, xolo mas
Semdeg, rac m. q-i wavida g. t-is ojaxidan, am ukanasknelis
mcdelobis miuxedavad, bavSvis deda biologiur mamas ar aC-
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venebda bavSvs, iseve rogorc _ mamis ojaxis wevrebsac, mo-
cemul SemTxvevaSi g-s dedas. dadgenilia is garemoebac, rom
Segebebuli mosarCelis _ g. l-lisaTvis cnobili gaxda, rom
g. t-s sarCeli hqonda Setanili sasamarTloSi mamad cnobisa
da bavSvisaTvis gvaris miniWebis Taobaze, amis Semdeg Caewe-
ra igi bavSvis mamad da bavSvs mianiWa Tavisi gvari `l-i~. moce-
mul SemTxvevaSi gansaxilvel sakiTxze dadebiTi gadawyve-
tilebis miReba sasamarTlos gaumarTleblad miaCnia, vinai-
dan bavSvis biologiur mamas, miuxedavad imisa, rom regis-
trirebul qorwinebaSi ar imyofeboda m-a q-Tan, ar ganucxa-
debia uari Tavisi Svilis mamobaze. ssk-is 1251-e muxlis pir-
veli nawilis Tanaxmad, im bavSvis gasaSvileblad, romelsac
mSoblebi hyavs, aucilebelia maTi Tanxmoba.

8.7. gaeros 1989 wlis bavSvis uflebaTa konvenciis me-7
muxlis Tanaxmadac, bavSvs aqvs ufleba, ramdenadac es Se-
saZlebelia, scnobdes Tavis mSoblebs da mas aseve aqvs uf-
leba mSobelTa mzrunvelobaze. saqmeze dadgenili faqtob-
rivi garemoebebisa da zemoxsenebuli samarTlebrivi dasa-
buTebis gaTvaliswinebiT, pirveli instanciis sasamarTlom
gadawyvita, rom ar arsebobda Segebebuli sarCelis dakmayo-
filebis samarTlebrivi safuZveli.

9. mopasuxeTa saapelacio saCivris safuZvlebi
9.1. mopasuxeebma (maT Soris Segebebuli sarCelis avtor-

ma) saapelacio wesiT gaasaCivres Telavis raionuli sasamar-
Tlos 2018 wlis 20 noembris gadawyvetileba, misi gauqmeba
da, axali gadawyvetilebis miRebiT, Tavdapirveli sarCelis
uaryofa da Segebebuli sarCelis dakmayofileba moiTxoves
Semdeg ZiriTad argumentebze dayrdnobiT:

9.1.1. sasamarTlom ar daadgina faqtobrivi garemoeba, rom
g. l-sa da m. l-s Soris Camoyalibebulia is urTierToba, rac
namdvil mama-Svils Soris SeiZleba arsebobdes;

9.1.2. sasamarTlom ar imsjela, Tu ratom Seesabameba bav-
Svis saukeTeso interesebs misi dabadebis saaqto CanawerSi
mosarCelis miTiTeba da ratom ar Seesaabameba bavSvis sauke-
Teso interesebs g. l-lis mier misi Svilad ayvana da misi ma-
mad miTiTeba;

9.1.3. g. l-lis keTilSobileba, upirveles yovlisa, imaSi
gamovlinda, rom m. q-s SesTavaza bavSvis TavisTan saxlSi miy-
vana, ojaxTan erTad cxovreba da Svilad aRiareba. Tavda-
pirveli mosarCele ar iyo dabadebis saaqto Canawersa da da-
badebis mowmobaSi miTiTebuli, Sesabamisad, rogorc mama ara-
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nair interess ar iCenda bavSvis mimarT. g. l-lma samarTleb-
rivad da moraluradac sworad gadawyvita m-s arsebobisaT-
vis mieca kanonieri saxe. igi mopasuxesTan erTad gamocxad-
da samoqalaqo reestris saagentoSi da ganacxada, rom iyo
bavSvis mama. bavSvma icis, rom misi mama g. l-lia, mas hyavs Zma
z. l-i, romelTan erTadac izrdeba da uyvars. g-s mSoblebi _
papa da bebia iCenen mzrunvel da Tbil damokidebulebas mis
mimarT.

9.1.4. bavSvis interesebidan gamomdinare apelantebi wina-
aRmdegi arian saaqto CanawerSi cvlilebis Setanis da g. t-
Tan bavSvis urTierTobis. rodesac bavSvi gaizrdeba da eqne-
ba damoukidebeli gansjis unari, igi Seityobs sinamdviles
da Tavad gadawyvets biologiur mamasTan urTierTobis sa-
kiTxs, romelsac mamad yofnis faqti mxolod maSin gaaxsen-
da, rac m. q-is meored qorwinebis Sesaxeb Seityo.

9.1.5. apelantebi sadavod xdian imasac, rom sasamarTlom
arasworad daadgina faqtobrivi garemoeba da aseTad uTi-
Teben pirveli instanciis sasamarTlos gadawyvetilebis 7.3.7
punqtSi asaxul garemoebebze (saubaria n. q-is daskvnaze _ ix.
winamdebare ganCinebis 8.3.3 qvepunqti).

10. saapelacio sasamarTlos ganCineba da daskvnebi
10.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2018 wlis 18 ivnisis ganCinebiT ar dakmayofilda
mopasuxeTa saapelacio saCivari da ucvlelad darCa gasaCiv-
rebuli gadawyvetileba.

10.2. saapelacio sasamarTlom marTebulad dadgenilad mi-
iCnia pirveli instanciis sasamarTlos mier dadgenili faq-
tobrivi garemoebebi, mxareTa Soris mtkicebis tvirTis ga-
danawileba da gadawyvetilebis samarTlebrivi Sefaseba. sa-
apelacio sasamarTlom ganCinebis samarTlebrivi motivaci-
isas yuradReba gaamaxvila samoqalaqo kodeqsis meore kar-
ze, romelic eZRvneba mSoblebis, Svilebisa da sxva naTesa-
vebis samarTlebriv urTierTobas. 1198-e muxlis pirveli na-
wilis Tanaxmad ki, mSoblebi uflebamosili da valdebuli
arian, aRzardon TavianTi Svilebi, izrunon maTi fizikuri,
gonebrivi, sulieri da socialuri ganviTarebisaTvis, aRzar-
don isini sazogadoebis Rirseul wevrebad, maTi interese-
bis upiratesi gaTvaliswinebiT. sasamarTlom ganmarta, ka-
nonismieri urTierTobebis samarTlebrivi mowesrigebis mi-
zans erTmniSvnelovnad arasrulwlovani bavSvis upiratesi
interesis dacva warmoadgens.
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10.3. bavSvis uflebebis Sesaxeb 1989 wlis 20 noembris kon-
venciis me-3 muxlis pirveli punqtis Tanaxmad, bavSvebis mi-
marT yvela moqmedebaSi, imis miuxedavad, mimarTaven mas so-
cialuri uzrunvelyofis sakiTxebze momuSave saxelmwifo
Tu kerZo dawesebulebebi, sasamarTloebi, administraciu-
li Tu sakanonmdeblo organoebi, upirvelesi yuradReba eT-
moba bavSvis saukeTeso interesebis uzrunvelyofas. konven-
ciis me-2 muxliT dadgenilia TiToeuli bavSvisaTvis konven-
ciiT gaTvaliswinebuli yvela samoqalaqo uflebis xelmisaw-
vdomoba da maTi dacva diskriminaciisagan nebismieri safuZ-
vliT. amave konvenciis me-7 muxliT ki bavSvi registracias
gadis dabadebisTanave da mas dabadebidanve gaaCnia ufleba,
hqondes saxeli da SeiZinos moqalaqeoba, agreTve, ramdena-
dac es SesaZlebelia, uflebamosilia, icnobdes Tavis mSob-
lebs da garemosili iyos maTi mzrunvelobiT. adamianis uf-
lebaTa evropulma sasamarTlom erT-erT saqmeSi (Mikulic v.
Croatia, no. 53176/99 judgment of 07.02.2002), miiCnia, rom, vinaidan
sadavo iyo mamobis sakiTxi da es nawili ar iyo dadgenili,
Sesabamisad, ojaxuri cxovreba ar iyo saxeze. es SemTxveva
sasamarTlom ganixila piradi cxovrebis WrilSi, romelic,
sasamarTlos SefasebiT, gulisxmobs individis fizikur da
fsiqologiur integracias, rac aseve moicavs uflebas, so-
cialur identificirebasTan dakavSirebiT, Sesabamisad, qor-
winebis gareSe dabadebuli bavSvis SemTxvevaSi srulad ga-
moiyeneba bavSvis konvenciis me-8 muxli. sasamarTlom am saq-
meze moiSvelia mis mier adre miRebuli gadawyvetileba (Gaskin
v. the United Kingdom) da ganacxada, rom pirs aqvs imis ufleba,
moaxdinos identifikacia da miiRos Sesabamisi informacia
misi pirovnebis, maT Soris biologiuri mSoblebis Sesaxeb.

10.4. ssk-is 1190-e muxlis me-8 nawilis Tanaxmad, sasamar-
Tlos SeuZlia uari Tqvas bavSvis mamobis dadgenaze, Tu misi
dadgena ewinaaRmdegeba bavSvis interesebs. amave muxlis me-
7 nawilis mixedviT ki, pirs, romelsac aqvs dasabuTebuli va-
raudi, rom TviTon aris bavSvis mama, SeuZlia sadavo gaxados
am muxlis Sesabamisad samoqalaqo aqtebis registraciis or-
ganoSi bavSvis mamis Sesaxeb Sesrulebuli Canaweri erTi wlis
ganmavlobaSi im droidan, rodesac gaigo an unda gaego aR-
niSnuli Canaweris Taobaze.

10.5. sakasacio sasamarTlo mis mier miRebul erT-erT ga-
dawyvetilebaSi ganmartavs, rom adamianis uflebaTa da Zi-
riTad TavisuflebaTa dacvis evropuli konvenciis me-8 mux-
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liT aRiarebulia ojaxuri cxovrebis pativiscemis ufleba,
romelic vrceldeba konvenciis yvela subieqtze. ojaxuris
cxovrebis pativiscemis ufleba moicavs aseve biologiuri
mSoblis uflebas, Svilis dabadebis saaqto CanawerSi regis-
trirebuli iyos mSoblad da ganaxorcielos erovnuli da sa-
erTaSoriso kanonmdeblobiT miniWebuli ufleba-movaleo-
bebi (ssk-is 1187-e muxli). amdenad, rogorc erovnuli, aseve
saerTaSoriso samarTlis normebiT aRiarebulia bavSvis
TviTgamorkvevis ufleba, romelic Tavis TavSi moiazrebs
aseve uflebas, icodes sakuTari biologiuri warmomavloba.
amasTan, aRniSnuli uflebis warTmevis SemTxvevaSi, bavSvi
ukanonod kargavs Tavisi individualobis nawils; miTiTebu-
li ki, ar warmoadgens bavSvis WeSmarit interess. Sesabami-
sad, saxezea arasrulwlovanis uflebebis darRveva, amasTan,
mocemul SemTxvevaSi m-s fizikuri da gonebrivi moumwifeb-
lobis gamo akavSirebdes g. l-lTan iseTi emociuri mijaWvu-
loba, rom biologiuri warmomavlobis dadgena ewinaaRmde-
gebodes mis interess. amdenad, saapelacio sasamarTlos Se-
fasebiT aRniSnuli interesi daculi iqneba bavSvis dabade-
bis saaqto CanawerSi mosarCelis sasargeblod Sesabamisi
cvlilebebis ganxorcielebiT.

10.6. gansaxilvel SemTxvevaSi, mxareebi yuradRebas amax-
vileben im garemoebaze, rom bavSvisTvis mamis gvaris misani-
Weblad savaldebulo ar iyo qorwinebis faqtis registracia,
Tumca mosarCeles am sakiTxze ar uzrunia. rac Seexeba, bav-
Svis saukeTeso interesebs, apelantebs raime dasabuTebuli
argumentebi aRniSnulTan dakavSirebiT sasamarTlosTvis ar
warmoudgeniaT.

10.7. samoqalaqo kodeqsis mixedviT bavSvad iTvleba yo-
veli adamiani dabadebis momentidan 18 wlis asakamde. aRniS-
nuli kanoniT ganisazRvreba bavSvis uflebaunarianoba da
qmedunarianoba. 7 wlamde asakis bavSvi qmeduunaroa. mis uf-
lebas misi kanonieri warmomadgeneli (mSobeli, meurve) axor-
cielebs. 7-18 wlamde asakis bavSvi SezRuduli qmedunaria-
nobis mqonea da misi nebis gamosavlenad aucilebelia misi
kanonieri warmomadgenlis Tanxmoba, xolo srulad qmeduna-
riani ki, 18 wlis dadgomisTanave xdeba (ssk-is me-12 muxlis
pirveli da meore nawili; aseve amave kodeqsis me-15 muxlis
me-3 nawili). ufro metic, fizikuri piris ufleba, Tavad air-
Cios saxeli gaTvaliswinebulia samoqalaqo kodeqsiT, saxel-
dobr, yovel fizikur pirs aqvs saxelis ufleba, rac moicavs
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saxelsa da gvars. saxelis Secvla dasaSvebia. amisaTvis saWi-
roa piris dasabuTebuli gancxadeba, romelic dadgenili we-
siT unda ganixilos saTanado organom (ssk-is me-17 muxlis
pirveli da meore nawilebi). aRniSnulidan gamomdinare, saa-
pelacio sasamarTlos miaCnia, rom gasaCivrebuli gadawyve-
tilebis moqmedeba samomavlod damokidebulia Tavad aras-
rulwlovanis nebaze, romelsac, srulwlovanebis miRwevis
droisaTvis, samarTlebrivi SesaZlebloba eqneba kidev er-
Txel gadaxedos miTiTebul sakiTxs da Tavad gansazRvros
igi.

10.8. Segebebuli sarCelis moTxovnaze msjelobisas, saa-
pelacio sasamarTlom aRniSna, rom aRniSnuli moklebulia
yovelgvar dasabuTebas da gaziarebuli ver iqneba. saapela-
cio sasamarTlom gaiziara pirveli instanciis sasamarTlos
msjeloba, rom bavSvs hyavs rogorc biologiuri deda, aseve
_ biologiuri mama, romelsac ar Seuwyvetia bavSvis dabade-
bis momentidan bavSvze zrunva da, miuxedavad imisa, rom re-
gistrirebul qorwinebaSi ar imyofeboda m. q-Tan, g. t-s ar
ganucxadebia uari Tavisi Svilis mamobaze.

10.9. pirveli instanciis sasamarTlom Segebebuli sarCe-
lis dakmayofilebaze uaris Tqmis samarTlebriv safuZvlad
marTebulad miuTiTa ssk-is 1251-e muxlis pirveli nawilis
danawesze, romlis Tanaxmad, im bavSvis gasaSvileblad, ro-
melsac mSoblebi hyavs, aucilebelia maTi Tanxmoba.

10.10. saapelacio sasamarTlos SefasebiT apelantebma ver
daamtkices sakuTari moTxovnis dasabuTebloba, rac maTi sa-
apelacio saCivris uaryofisa da gasaCivrebuli gadawyveti-
lebis ucvlelad datovebis safuZvelia.

11. mopasuxeTa sakasacio saCivris safuZvlebi
11.1 mopasuxeebma sakasacio wesiT gaasaCivres saapelacio

sasamarTlos ganCineba, misi gauqmeba da, axali gadawyveti-
lebis miRebiT, Segebebuli sarCelis dakmayofileba, Sesaba-
misad, Tavdapirveli sarCelis uaryofa, moiTxoves Semdeg
ZiriTad garemoebebze dayrdnobiT:

11.1.1. Tavdapirveli sarCelis pasuxad wardgenil Sesage-
belSi bavSvis dedam nawilobriv cno sarCeli da miuTiTa, rom
bavSvis biologiuri mama ar aqcevda Svils yuradRebas, ar
zrunavda masze; bavSvi Tbil ojaxur atmosferoSi izrdeba
da mopasuxeebi ar eTanxmebian bavSvis dabadebis saaqto Ca-
nawerSi mamis grafaSi mosarCelis miTiTebas; am ukanasknel-
Tan cxovreba da qorwineba iyo iZulebiTi da TvalTmaqcuri,
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mosalodneli sisxlissamarTlebrivi pasuxismgeblobisagan
aridebis mcdelobiT ganpirobebuli; arc bavSvis biologi-
ur mamas, arc misi ojaxis wverebs ar ucvniaT bavSvis dabade-
ba, ar daswrebian mSobiarobas, ar misulan samSobiaroSi bav-
Svis gamosayvanad, ar ufiqriaT imaze, rom bavSvs sWirdebo-
da kanonierad cnoba, mamis monacemebis registracia saaqto
CanawerSi;

11.1.2. kasatori g. l-li ara mxolod meuRlis (bavSvis de-
dis), aramed TviTon bavSvis interesebidan gamomdinare ka-
tegoriuli winaaRmdegia misi dabadebis saaqto CanawerSi
cvlilebis Setanis da am etapze bavSvis biologiur mamasTan
urTierTobis; rodesac bavSvi gaizrdeba, eqneba damoukide-
beli gansjis unari, Seityobs sinamdviles, igi Tavad gadaw-
yvets biologiur mamasTan urTierTobis sakiTxs; mosarCe-
les mamad yofnis faqti mxolod mas Semdeg gaaxsenda, rac
bavSvis dedis meore qorwinebis Sesaxeb Seityo;

11.1.3. kasatorebi uTiTeben Tavdapirveli sarCelis pasu-
xad aRZrul Segebebul sarCelze da im garemoebaze, rom bav-
Svsa da misi dedis registrirebul meuRles Soris swored
iseTi urTierTobaa, rogoric SesaZloa biologiur mamasTan
iyos; Tavdapirvel mosarCeles ar dauzustebia sakuTari sa-
sarCelo moTxovna, mopasuxeTa wre; mcirewlovani bavSvis in-
teresebidan gamomdinare, g. l-ls bavSvi miRebuli hyavs, ro-
gorc biologiuri Svili, TviTon da misi ojaxi zrunaven da
zrdian bavSvs, rogorc sakuTars, Segebebuli sarCelis av-
tors surs rogorc gamzrdeli mSoblis, ise mcirewlovani
bavSvis interesebis dacva;

11.1.4 kasatori uTiTebs Segebebuli sarCelis moTxovnis
samarTlebriv safuZvlebze, kerZod: ssk-is 1187-e, 1190.1,
1191.1, 1239-e muxlebze;

11.1.5 kasatori aRniSnavs, rom Tavdapirveli sasarCelo
moTxovnis dazustebis Semdeg, sasamarTlom saqmeSi dainte-
resebul pirad Caaba ssip socialuri momsaxurebis saagento,
romelsac 2018 wlis 27 ivnisis ganCinebiT daevala mcirew-
lovani bavSvis interesebis dacvis mizniT warmomadgenlis
daniSvna da davis saganTan dakavSirebiT daskvnis wardgena,
rac mxareTa socialuri garemos, ekonomikuri pirobebis Se-
fasebaSi gamoixata da ara imaSi, Tu ramdenad misaRebi iyo
bavSvis asakis gaTvaliswinebiT, misi interesebisaTvis cvli-
lebebi im pirobebSi, rodesac biologiur mamas mitovebuli
hyavda bavSvi, rodesac misi dabadebis dros ar uzrunia bav-
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Svis mamad miTiTebaze saaqto CanawerSi; bavSvs yvelgan _ baR-
Si, samedicino dawesebulebebSi, ojaxis axloblebis wreSi
icnoben rogorc g. l-lis Svils, bavSvs hyavs imave gvaris ma-
tarebeli Zma _ z. l-i; TviTon bavSvs g. l-li miaCnia mamad,
iseve rogorc misi mSoblebi _ bebia-papad. aravis ufiqria bav-
Svis gancdaze da stresze, ra daemarTeba, rodesac erT dRes
misTvis ucxo mamakaci miva da etyvis, rom g. l-li, romelsac
mamas eZaxis da zrunavs masze, araa mama da is piria mama, ro-
melmac misi arasrulwlovani deda miatova, bavSvs gvari ar
misca da Svili mxolod maSin gaaxsenda, rodesac misi deda
xelmeored daqorwinda;

11.1.6. kasatori ar eTanxmeba da akritikebs bavSvis bio-
logiuri mamis sasarCelo moTxovnis dakmayofilebis nawil-
Si raionuli sasamarTlos mier miTiTebul samarTlebriv sa-
fuZvlebs (ssk-is 1190-e muxli, `qorwinebis gareSe dabade-
bul bavSvTa samarTlebrivi statusis Sesaxeb~ evropuli kon-
venciis me-6 muxli, `bavSvis uflebaTa konvenciis~ me-2, me-3,
me-7 da me-9 muxlebi, mSoblis pasuxismgeblobis Sesaxeb ev-
rosabWos wevri saxelmwifoebis ministrTa komitetis R (84)
rekomendacia), rac bavSvis interesebis mixedviT ar iqna ga-
moyenebuli; kasatorTa mtkicebiT, sasamarTlos ar Seufa-
sebia da zereled imsjela saqmeSi wardgenil daskvnebze, ase-
ve _ bavSvis amJamindel mdgomareobaze, mis fsiqikur ganwyo-
baze gadawyvetilebis aRsrulebis SesaZlo SedegebTan da-
kavSirebiT; usafuZvlo da saeWvoa upiratesobis miniWeba
gurjaanis samsaxuris mier gacemuli daskvnisaTvis, dausa-
buTebelia, Tu ris gamo mieniWa erT daskvnas meoresTan Se-
darebiT upiratesoba;

11.1.7. arc saapelacio samarTalwarmoebis etapze dakma-
yofilda saapelacio saCivari. saapelacio sasamarTlom mo-
iSvelia, magram ar Seafasa ssip socialuri momsaxurebis saa-
gentos kaxeTis socialuri momsaxurebis samxareo centris
06.08.2018 w. gacemuli daskvna, sadac miTiTebulia, rom bavSvs
misi warmomavlobis Sesaxeb informacia unda miewodos asa-
kis Sesatyvisad, dausabuTebelia, ratom mieniWa upirateso-
ba 13.08.2018 w. daskvnas;

11.1.8 saapelacio sasamarTlos mier moxmobili adamianis
uflebaTa evropuli sasamarTlos konkretuli gadawyveti-
lebebi ar unda iqnes konkretul SemTxvevaSi gamoyenebuli,
radgan gansaxilvel saqmeze gansxvavebuli faqtobrivi ga-
remoebebia; mocemul SemTxvevaSi biologiur mamas mieniWa
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upiratesoba im dros, rodesac bavSvi mSvileblis ojaxSi ro-
gorc biologiuri Svili ise izrdeboda. kasatori uTiTebs
l. q-is disertaciaze samarTlis doqtoris akademiuri xaris-
xis mosapoveblad, sadac saubaria arabiologiuri mamis mier
mamobis tvirTis srulad aRebaze, rac am ukanasknels, ro-
gorc mzrunvels aniWebs upiratesobas biologiur mamasTan
SedarebiT;

11.1.9 kasatorebi yuradRebas amaxvileben ssk-is 1190-e
muxlSi ganxorcielebul cvlilebaze, romlis me-8 nawilis
Tanaxmad, sasamarTlos SeuZlia uari Tqvas bavSvis mamobis
dadgenaze, Tu misi dadgena ewinaaRmdegeba bavSvis intere-
sebs da uTiTeben, rom am danawesis mizani swored isaa, rom
rodesac mamobis tvirTs iRebs arabiologiuri mama, romelic
bavSvis dedasTan erad erTobliv meurneobas eweva, aqvs er-
Toblivi Weri, erTad zrdian bavSvs, upiratesoba SeiZleba
mieniWos arabiologiur mamas, romelic zrunavs bavSvze. mo-
cemul SemTxvevaSi Segebebuli sarCelis avtori (kasatori)
swored is mzrunveli piria, romelmac biologiuri mamis mi-
er davis aRZvris Semdeg, bavSvis dedasTan erTad mimarTa
samoqalaqo reestris samsaxurs bavSvis dabadebis saaqto Ca-
nawerSi cvlilebebis Sesatanad da mamis grafaSi misi regis-
traciis moTxovniT, rac imas adasturebs, rom kasatorisaT-
vis Zvirfasia bavSvi da Seecada gogonas dacvas biologiuri
mamis Zaladobisagan;

11.1.10 kasatorebi aseve akritikeben da ar eTanxmebian ssk-
is 1251.1 muxlis gamoyenebas, radgan am SemTxvevaSi sasamar-
Tlom ar gaiTvaliswina, rom bavSvis saaqto CanawerSi cvli-
lebis Setanis droisaTvis bavSvis deda jer kidev martoxe-
la deda iyo (ssk-is 1191.1 muxli) da mas Tanxmoba ar sWidebo-
da. sasamarTlos unda exelmZRvanela ssk-is 1239-e da 1248-e
muxlebiT; kasatori citirebs profesor mixeil biWias samec-
niero naSromidan `faqtobrivi saojaxo urTierTobebis sa-
marTlebrivi mniSvneloba~ da aRniSnavs, rom saapelacio sa-
samarTlom mxolod daarRvia bavSvis kanonieri da upirate-
si interesi, misi ufleba, izrdebodes ojaxSi da atarebdes
gamzrdeli/mSvilebeli mamis gvars biologiuri Zmis msgav-
sad;

11.1.11 sakasacio saCivari dasaSvebia sssk-is 391-e muxlis
me-5 nawilis safuZvelze, radgan sakiTxi exeba bavSvis inte-
resebs, rac ugulebelyofilia biologiuri mamis da sasamar-
Tlos mier.
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11.1.12. faqtobriv usworobaSi kasatori uTiTebs soc. mu-
Sakis 13.08.2018 wlis #826 daskvnaSi aRweril garemoebebze
(ix. winamdebare ganCinebis 8.3.3 qvepunqti).

12. sakasacio samarTalwarmoebis etapi
12.1. sakasacio saCivari dasaSvebad iqna cnobili sssk-is

391-e muxlis `a~ da `e~ qvepunqtebis safuZvelze da miRebul
iqna arsebiTad gansaxilvelad.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebulebaTa

gaanalizebis, mxareTa axsna-ganmartebebis Semowmebisa da sa-
kasacio saCivris samarTlebrivi dasabuTebulobis arsebiTad
ganxilvis Sedegad mivida daskvnamde, rom sakasacio ganac-
xadi dausabuTebulia da ar unda dakmayofildes Semdegi ar-
gumentaciiT:

13. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasa-
marTlo gadawyvetilebas amowmebs sakasacio saCivris far-
glebSi, amave kodeqsis 407-e muxlis pirveli nawiliT, saka-
sacio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTlo gadawyvetilebebsa da
sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebi; amave muxlis me-2 nawilis Ta-
naxmad, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba). sakasacio sasamarTlos Se-
fasebiT kasatorebs aseTi dasabuTebuli sakasacio Sedaveba
ar aqvT warmodgenili.

14. sakasacio sasamarTlo aRniSnavs, rom adamianis ufle-
baTa evropuli konvenciis me-6 muxlis pirveli paragrafi
avaldebulebs sasamarTlos, daasabuTos Tavisi gadawyveti-
leba, rac ar unda iqnes gagebuli TiToeul argumentze de-
taluri pasuxis gacemad (ix. jRarkava saqarTvelos winaaR-
mdeg, # 7932/03; Van de Hurk v. Netherlands, par.61, Garcia Ruiz v. Spain
[GC] par.26; Jahnke and Lenoble v France (dec.); Perez v France [GC], par.
81). sakasacio sasamarTlo iziarebs saapelacio sasamarTlos
msjelobasa da daskvnebs, rac sakasacio pretenziis arsebi-
Tad ganxilvis etapze, sakasacio saCivris uaryofisa da gasa-
Civrebuli ganCinebis ucvlelad datovebis safuZvelia.

15. sakasacio sasamarTlo, upirveles yovlisa, procesua-
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lur sakiTxze gaamaxvilebs yuradRebas da imsjelebs imaze,
Tu bavSvis biologiuri mamis Tavdapirveli sarCelis moT-
xovnidan gamomdinare (mamobis dadgena, bavSvisaTvis mamis
gvaris miniWeba da Sesabamisi cvlilebis Setana bavSvis daba-
debis saaqto CanawerSi mamis grafaSi biologiuri mamis gva-
ris miTiTebiT), ramdenad akmayofilebs Segebebuli sarCe-
lisaTvis saproceso kanonmdeblobiT dadgenil winapirobebs
g. l-lis sarCeli. am TvalsazrisiT mniSvnelovania sssk-is
189-e muxlis meore nawilis `b~ qvepunqtiT /Segebebuli sar-
Celis dakmayofileba mTlianad an nawilobriv gamoricxavs
pirvandelis sarCelis dakmayofilebas/ da `g~ qvepunqtiT /
Segebebul sarCelsa da pirvandel sarCels Soris aris urTi-
erTkavSiri da maTi erTad ganxilvis Sedegad aRZruli dava
ufro swrafad da sworad gadawydeba/ gansazRvruli safuZ-
vlebis Semowmeba.

16. saqmis masalebis mixedviT ZiriTadi mosarCelis Suam-
dgomloba dakmayofilda Telavis raionuli sasamarTlos
2017 wlis 7 dekembris ganCinebiT da saqmeSi mesame pirad, da-
moukidebeli sasarCelo moTxovnis gareSe Cabmul iqna g. l-
li. mesame piris statusiT saqmeSi Cabmulma g. l-lma 2018 wlis
4 ianvars Segebebuli sarCeli aRZra ZiriTadi mosarCelis (Se-
sabamisad Segebebuli sarCelis mopasuxis) g. t-is winaaRmdeg
da moiTxova arasrulwlovanis Svilad ayvanis faqtis dadas-
tureba im garemoebaze dayrdnobiT, rom bavSvis dabadebis
saaqto CanawerSi bavSvis mamis grafaSi miTiTebulia arabio-
logiuri mama _ g. l-li, romelic mcirewlovanis dedasTan
registrirebul qorwinebaSi imyofeba. saapelacio sasamar-
Tlos dadgenili aqvs faqtobrivi garemoeba, rom arasrul-
wlovani m-s dabadebis saaqto CanawerSi, mamis grafaSi Sege-
bebuli sarCelis avtoris (arabiologiuri mamis) gvaris mi-
TiTeba mas Semdeg moxda, rac bavSvis biologiurma mamam 2017
wlis 21 ivniss sarCeli aRZra mamobis dadgenis moTxovniT,
saaqto CanawerSi cvlileba Setanilia 2017 wlis 22 agvistos
(ix. winamdebare ganCinebis 8.3.2 qvepunqti);

17. sssk-is 189-e muxlis pirveli nawili gansazRvravs, rom
Segebebuli sarCelis wardgena SeiZleba sarCelis wardgenis
Sesaxeb arsebuli wesebis dacviT, xolo meore nawili sam da-
moukidebel winapirobas gansazRvravs mosamarTlis mier Se-
gebebuli sarCelis misaRebad, es winapirobebi gamomdinare-
obs iqidan, rom Segebebuli sarCeli aRiZvris sxva ZiriTadi
(Tavdapirveli) sarCelis gamo da Tu ZiriTadi sarCeli ar iq-
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neboda aRZruli, maSin SesaZloa aRZruliyo damoukidebeli
sarCelis saxiT. mocemul SemTxvevaSi, imis gaTvaliswinebiT,
rom Segebebuli sarCelis moTxovna ar aris mimarTuli pir-
vandeli sasarCelo moTxovnis CasaTvlelad, ar aris gamov-
lenili sssk-is 189.2-e muxlis `a~ qvepunqtiT dadgenili wi-
napiroba, rac Seexeba amave muxlis `b~ da `g~ qvepunqtebs (de-
finicia ix. winamdebare ganCinebis me-15 punqtSi), `b~ qvepun-
qtis winapirobis SemTxvevaSi Segebebulma sarCelma mTlia-
nad an nawilobriv unda gamoricxos Tavdapirveli (ZiriTa-
di) sarCelis dakmayofileba, rac sakasacio sasamarTlos Se-
fasebiT gansaxilvel SemTxvevas ar ukavSirdeba; bavSvis bi-
ologiuri mamis sasarCelo moTxovnas (mamad cnobis, bavSvi-
saTvis mamis gvaris miniWebis da dabadebis saaqto Canaweris
Sesabamis grafaSi gvaris nawilSi cvlilebis Setanaze) ver
upirispirdeba, sarCelis gamoricxvis kuTxiT arabiologiu-
ri mamis moTxovna Svilad ayvanis Sesaxeb, radgan biologiur
mamas araTu uari ar ganucxadebia mamobaze da ar gamouvle-
nia Tanxmoba gaSvilebaze, aramed swored amas moiTxovs Zi-
riTadi sarCeliT. rac Seexeba, sssk-is 189.2 muxlis `g~ qve-
punqts, Tuki miviCnevT, rom arsebobs urTierTkavSiri pir-
vandel da Segebebul sarCelebs Soris, rac bavSvis saukeTe-
so interesebidan gamomdinareobs da ukavSirdeba bavSvis uf-
lebas, icodes misi warmomavlobis, biologiuri mSoblis vi-
naoba, imavdroulad Sesafasebelia arsebobs Tu ara biolo-
giuri mamis sarCelis uaryofisa da arabiologiuri ̀ mamis~ Se-
gebebuli sarCelis dakmayofilebis safuZvlebi, bavSvis sa-
ukeTeso da upiratesi interesebis gaTvaliswinebiT, maSin
bunebrivia, rom SesaZlebelia urTierTkavSiri gamoikveTos
pirvandel da Segebebul sarCelebs Soris.

18. sakasacio sasamarTlo mxareTa sayuradRebod ganmar-
tavs, rom nebismier davaSi bavSvis saukeTeso interesebs eni-
Weba upiratesoba da am TvalsazrisiT qvemdgomi instanciis
sasamarTloebis samarTlebriv motivaciaSi `bavSvis ufle-
baTa konvenciis~, `qorwinebis gareSe dabadebul bavSvTa sa-
marTlebrivi statusis Sesaxeb~ evropuli konvenciisa da ev-
ropis sabWos saxelmwifoebis ministrTa komitetis R (84) re-
komendaciiT gansazRvruli debulebebis moxmoba, savsebiT
dasabuTebulia. sakasacio sasamarTlo araerT gadawyveti-
lebaSi/ganmartebaSi uTiTebs, rom sasamarTlos upirvelesi
amocanaa bavSvis, rogorc uflebebisa da kanonieri intere-
sebis mflobel subieqtad aRiareba da ara misi dacvis obieq-
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tad miCneva. adamianis uflebaTa evropulma sasamarTlom
mSoblebis bavSvTan urTierTobasTan dakavSirebul daveb-
ze araerTxel aRniSna, rom bavSvis interesebi aris gansakuT-
rebuli mniSvnelobis (Krasicki v. Poland, no. 17254/11, § 83, 15 April
2014). bavSvis saukeTeso interesebi unda iyos upirvelesi saz-
runavi (Gnahore v. France, n. 40031/98, § 59, ECHR 2000-IX) da SesaZ-
lebelia, Tavisi Sinaarsidan da seriozulobidan gamomdina-
re, gadawonos mSoblebis interesi (Sahin v. Germany [GC], no.
30943/96, § 66, ECHR 2003-VIII). kerZod, konvenciis me-8 muxlidan
gamomdinare, mSobels ara aqvs iseTi RonisZiebebis moTxov-
nis ufleba, romelTa ganxorcielebam SesaZlebelia, ziani
miayenos bavSvis janmrTelobasa da ganviTarebas (Krasicki v.
Poland, no. 17254/11, § 83, 15 April 2014, Scozzar and Giunta v. Italy [GC],
no. 39211/98 and 41963/98, § 169, ECHR 2000-VIII, and P., C. And S. v. the
United Kingdom. no. 56547/00, § 177, ECHR 2002-VI).

19. sakasacio sasamarTlo moixmobs adamianis uflebaTa ev-
ropuli sasamarTlos msjelobas erT-erT saqmeSi _ `n.w da
sxvebi saqarTvelos winaaRmdeg~ (ganacxadi #. 71776/12; 2 Te-
bervali, 2016 w.), sadac sasamarTlom ganmarta: `bavSvis sau-
keTeso interesebi unda warmoadgendes umTavres ganxilvis
sagans da, misi bunebidan da seriozulobidan gamomdinare,
SeiZleba, aWarbebdes mSoblebis interesebs~. sasamarTlo-
saTvis gansakuTrebul mniSvnelobas iZens bavSvis uflebasa
da saukeTeso interesTan dakavSirebuli TiToeuli saqmis
ganxilva da individualuri Sefaseba, raTa erovnuli sasa-
marTlos gadawyvetilebebSi, iq, sadac adamianis uflebaTa
evropuli konvenciis me-8 muxliT gaTvaliswinebuli mSob-
lisa da bavSvis uflebebs exeba sadavo sakiTxi, upiratesoba
mieniWos bavSvis uflebebs. im SemTxvevaSic ki, Tu saWiroa
interesTa dabalanseba, prioritetulia bavSvis saukeTeso
interesebis kvleva da misi Sesatyvisi gadawyvetilebis mi-
Reba (ix. elsholci germaniis winaaRmdeg _ Elsholz v. Germany,
#25735/94, 31.07.2000, par. 52 da TK da KM gaerTianebuli same-
fos winaaRmdeg _ TK and KM v. UK, #28945/95, 10.05.2001, par.72)~
_ ix. susg-ebi: #as-967-916-2015, 15.12.2015w; #as-1141-1061-
2017 17.10.2017w; #as-861-2019, 03.10.2019w.

20. gansaxilvel SemTxvevaSi kasatorTa ZiriTadi preten-
zia imas efuZneba, rom bavSvis saukeTeso da prioritetuli
interesebis gauTvaliswineblad miiRo saapelacio sasamar-
Tlom ganCineba da ucvlelad datova pirveli instanciis sa-
samarTlos gadawyvetileba. kasatorebs miaCniaT, rom bav-
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Svma, SedarebiT mozrdil asakSi, TviTon unda miiRos gadaw-
yvetileba biologiur mamasTan urTierTobisa da misi daba-
debis saaqto CanawerSi mamis grafaSi gvaris cvlilebis Sesa-
xeb, radgan mas yvela icnobs arabiologiuri mamis _ l-is gva-
riT da amave gvaris biologiuri Zma hyavs, Sesabamisad, sasa-
marTlo valdebuli iyo, gaeTvaliswinebina mosalodneli
stresi, rac bavSvisaTvis biologiuri mamis vinaobis (Sesaba-
misad saaqto CanawerSi am gvaris miTiTebas) gamJRavnebas moh-
yveba, radgan bavSvisaTvis mZime iqneba `erT dRes~ imis gac-
nobiereba, rom ucxo mamakacia misi biologiuri mama da ara is
pirovneba, romelTan erTadac erT WerqveS cxovrobs oja-
xur, mzrunvel garemoSi.

21. sakasacio sasamarTlo ganmartavs, rom ar aris gasazia-
rebeli kasatorTa argumentebi, radgan bavSvis uflebaTa
konvencia bavSvis saukeTeso interesebis dacvas gansaz-
Rvravs, xolo saojaxosamarTlebrivi urTierTobebis sasa-
marTlo wesiT ganxilvis dros sasamarTlo kontroli xor-
cieldeba inkviziciuri samarTalwarmoebis gziT, rac dasad-
gen garemoebaTa wris sasamarTlos iniciativiT gansazRvra-
Si da mtkicebulebaTa gamoTxovaSi gamoixateba. bavSvis sau-
keTeso interesebis kvlevisas (bavSvis uflebaTa konvenci-
is me-3 muxli), sasamarTlosaTvis upiratesia bavSvis sauke-
Teso interesebis mxardaWera, amasTan, dasaxelebuli kon-
venciis me-8 muxliT ganmtkicebuli ojaxuri cxovrebis pa-
tiviscemis standartis dasacavad, mama-Svils Soris urTi-
erTobis xelSewyoba, mSobelsa da Svils Soris kontaqti aris
is amosavali principi, romliTac xelmZRvanelobs sasamar-
Tlo, raTa ojaxuri cxovrebis konvenciiseuli midgoma iyos
daculi (Sead. susg #as-1149-1081-2015, 06.05.2016w.).

22. adamianis uflebaTa evropulma sasamarTlom, saqmeSi
zavadka poloneTis winaaRmdeg (Zawadka v. Poland, No 48542/99,
23.06.2005, saboloo gaxda 12.10.2005w.), konvenciis me-8 muxlis
darRvevad miiCnia erovnuli sasamarTloebis umoqmedoba, ga-
daedgaT nabijebi, raTa momxdariyo momCivnis _ mamis ufle-
bis realizeba, iZulebiT aRsruleba, enaxa sakuTari Svili,
rodesac dedam uari ganacxada, damorCileboda mSoblebs So-
ris adre miRweul SeTanxmebas. sabolood, momCivanma, dakar-
ga mudmivi kontaqti bavSvTan, miuxedavad imisa, rom araso-
des damdgara eWqveS misi unarebi, yofiliyo mSobeli.

23. kasatorTa mtkicebis sawinaaRmdegod, sakasacio sasa-
marTlo ganmartavs, rom ojaxuri garemo ar ganimarteba mSob-
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lebisa da Svilebis martooden erT WerqveS cxovrebis uf-
lebad da am gziT bavSvis saukeTeso interesis dacvad, ara-
med ojaxuri garemo gulisxmobs aseve bavSvTan urTierTo-
bis xelmisawvdomobas mSoblisaTvis, rac swored bavSvis pri-
oritetuli interesebiTaa nakarnaxevi, ramdenadac es SesaZ-
lebelia icnobdes Tavis mSoblebs da miiRos maTi mxridan
zrunva (bavSvis uflebaTa konvenciis 7.1 muxli), amasTan, kon-
venciis Tanaxmad, swored monawile saxelmwifoTa valdebu-
lebaa, pativi scen bavSvis uflebas, SeinarCunos Tavisi in-
dividualoba, maT Soris, moqalaqeoba, saxeli (rac ssk-is 17.1
muxlis Tanaxmad, fizikuri piris saxelsa da gvars moicavs),
ojaxuri urTierToba, rogorc es gaTvaliswinebulia kano-
niT da ar dauSvan kanonsawinaaRmdego Careva (konvenciis 8.1
muxli); konvencia dauSveblad miiCnevs bavSvis mier Tavisi
individualobis nawilis an yvela elementis dakargvas da ase-
Ti SemTxvevisaTvis monawile saxelmwifoebs avalebs bavSvis
uzrunvelyofas saWiro daxmarebiTa da dacviT misi indivi-
dualobis rac SeiZleba swrafad aRdgenisaTvis. monawile sa-
xelmwifoebi pativs scemen erT an orive mSobelTan ganSo-
rebuli bavSvis uflebas, regularul safuZvelze piradi ur-
TierToba da pirdapiri kontaqtebi iqonios orive mSobel-
Tan, garda iseTi SemTxvevebisa, roca es bavSvis saukeTeso
interesebs ewinaaRmdegeba.

24. gansaxilvel SemTxvevaSi bavSvis biologiurma mamam sa-
sarCelo warmoebis gziT moiTxova mamobis dadgena da bav-
Svis saaqto Canaweris mamis grafaSi Sesabamisi cvlilebis Se-
tana _ bavSvis gvarad biologiuri mamis gvaris miTiTeba. bav-
Svis biologiuri mamis sarCelis mopasuxem (bavSvis dedam) ar
uaryo faqtobrivi qorwineba mosarCelesTan da Tanacxovre-
bis dros bavSvis SeZena, mxolod is gaxada sadavo, rom bio-
logiuri mama ar akiTxavda bavSvs da ar monawileobda mis aR-
zrdaSi; aseve, bavSvis dedam piradi mosazreba gamoxata, rom
mas araviTari survili ar aqvs bavSvis dabadebis saaqto Cana-
werSi mamis grafaSi Caeweros mosarCele (biologiuri mama),
dedas hyavs meore ojaxi, sadac bavSvi uzrunvelad izrdeba
da es mis fsiqikaze uaryofiT zegavlenas moaxdens (ix. Sesa-
gebeli).

25. saqmeze dadgenili faqtobrivi garemoebebis mixedviT
gamovlenilia, rom bavSvs dabadebis dros dedis _ m. q-is gva-
ri mieniWa, mis saaqto CanawerSi, mamis grafaSi mxolod mas
Semdeg Sevida cvlileba 2017 wlis 22 agvistos da mieTiTa
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arabiologiuri mamis gvari, rac biologiurma mamam sarCeli
aRZra 2017 wlis 21 ivniss; dadgenilia, rom bavSvis deda ar
aCvenebs Svils biologiur mamas; mesame pirma damoukidebe-
li sasarCelo moTxovniT _ g. l-lma ki Segebebuli sarCeli
aRZra 2018 wlis 4 ianvars da moiTxova Svilad ayvanis faqtis
dadastureba. am garemoebebis moxmoba sakasacio sasamar-
Tlos saWirod miaCnia, upirveles yovlisa, imis gamo, rom sa-
kasacio sasamarTlo gaasaCivrebuli ganCinebis sakasacio we-
siT arsebiTad ganxilvis dros xelmZRvanelobs saapelacio
sasamarTlos mier dadgenili faqtobrivi garemoebebiT, rac
misTvis savaldebuloa (sssk-is 407-e muxli), aseve, imis war-
mosaCenad, rom kasatorTa pretenzia bavSvis saukeTeso in-
teresebTan dakavSirebiT, maT Soris, misTvis biologiuri ma-
mis gvaris miniWebidan gamomdinare SesaZlo mavne fsiqolo-
giur zegavlenaze arafriTaa dasabuTebuli; sakasacio sasa-
marTlo kasatorTa pretenziis gasaqarwyleblad miuTiTebs,
rom 2016 wlis 2 aprils dabadebul m. q-s dedis gvari _ q-i
mieniWa imave wlis 5 aprils (ix. dabadebis mowmoba) da bavSvi
am gvariT iricxeboda 2017 wlis 22 agvistomde (ix. dabadebis
mowmoba), sanam bavSvis biologiuri dedisa da misi meuRlis
erToblivi gancxadebis safuZvelze saaqto Canaweris mamis
grafaSi cvlileba ar Sevida da m-s gvari _ l-i ar mieniWa. sa-
kasacio sasamarTlo aRniSnavs, rom bavSvis gvaris _ q-is l-
iT Secvlas biologiuri dedisa da misi meuRlis gadawyveti-
leba daedo safuZvlad, Tumca, im pirobebSi, rodesac mci-
rewlovanis biologiur mamas ukve aRZruli hqonda sarCeli
da bavSvis gvaris cvlileba, sruliad cxadia, rom ar ukav-
Sirdeboda misi vinaobis (mSobelTan kavSiris) codnis mizans
da amiT _ bavSvis saukeTeso interesebs. kasatorTa mtkice-
bis sawinaaRmdegod, rom bavSvs yvela l-is gvariT icnobs,
unda aRiniSnos, rom bavSvs es gvari 2017 wlis 22 agvistodan
aqvs daregistrirebuli, Sesabamisad, is garemoeba, rom bav-
Svi dedis gvarze iyo manamde, aseve cnobili iyo im saaxlob-
lo wrisaTvis, romelic m. q-isa da g. l-lis gulSematkivrebi
arian. esec rom ar iyos, arafriTaa dasabuTebuli sakasacio
pretenzia, rom aRaraferi iTqvas im usafuZvlo mizezze, rom
TiTqosda Segebebuli sarCeliT mosarCele cdilobs bavSvis
dacvas biologiuri mamis Zaladobisagan (ix. winamdebare gan-
Cinebis 11.1.9 qvepunqti), radgan raime Zaladoba an aseTis
mcdeloba arc SesagebelSi, arc Segebebul sarCelSi araa mi-
TiTebuli da aseTi garemoeba qvemdgomi instanciis sasamar-
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Tloebis msjelobis saganic ki ar yofila.
26. sakasacio sasamarTlo bavSvis saukeTeso interesisa

da ojaxuri cxovrebis pativiscemis uflebis gaTvaliswine-
biT sruliad iziarebs saapelacio sasamarTlos msjelobasa
da daskvnebs, romliTac ucvlelad darCa pirveli instanci-
is sasamarTlos gadawyvetileba, rac mniSvnelovani da gadam-
wyvetia bavSvis saukeTeso interesebis gaTvaliswinebiT. bav-
Svma unda SeinarCunos misi kavSiri biologiur mamasTan ro-
gorc gvaris saxiT, ise urTierTobis gaumjobesebis gziT da
am TvalsazrisiT aseve eTanxmeba saapelacio sasamarTlos
msjelobasa da Sefasebebs saqmeSi wardgenili fsiqologiu-
ri daskvnebis Sesaxeb. kasatoris mosazrebis pasuxad, saka-
sacio sasamarTlo aRniSnavs, rom socialuri muSakis 2018
wlis 3 agvistos daskvna asaxavs bavSvis sacxovrebel gare-
mosa da pirobebs dedasTan da misi meuRlis ojaxSi, xolo
2018 wlis 13 agvistos daskvna _ biologiuri mamis sacxovre-
bel garemosa da pirobebs, orive daskvniT ikveTeba is gare-
moeba, rom bavSvisaTvis usafrTxo, mzrunveli da daculi ga-
remo arsebobs, rogorc dedis, ise biologiuri mamis faqtob-
riv sacxovrebel adgilebze, xolo 03.08.2018 wlis daskvna
uTiTebs imaze, rom bavSvs aqvs ufleba, icodes sakuTari war-
momavlobis Sesaxeb, Sesabamisi informacia ki asakis Sesat-
yvisad unda miewodos. arc erTi daskvna ar iZleva safuZvels
biologiuri mamis sasarCelo moTxovnis sawinaaRmdego msje-
lobisaTvis, xolo ssk-is 1190.8 muxlis Tanaxmad, ar aris ga-
movlenili iseTi garemoeba, rac mamobis dadgenaze uaris
Tqmis safuZveli gaxdeboda bavSvis interesebidan gamomdi-
nare. mSoblebs Tanabari uflebebi da movaleobebi aqvT Svi-
lebis mimarT, xolo mSoblis uflebis ganxorcielebam ar un-
da miayenos ziani bavSvis interesebs (ssk-is 1197-e, 1199-e mux-
lebi). arasrulwlovanis biologiuri mamis dadgena da daba-
debis saaqto Canaweris mamis grafaSi biologiuri mamis gva-
ris miTiTeba swored bavSvis saxelis, misi warmomavlobis
codnis uflebas ukavSirdeba da ar xelyofs bavSvis sauke-
Teso da prioritetul interesebs. mSoblis uflebas yovel-
Tvis gadaswonis bavSvis ufleba da misi upiratesi interesi.
bavSvis biologiuri mamis dadgena dakavSirebulia aseve mem-
kvidreobis uflebasTan (ssk-is 1309-e muxli), rac sakuTre-
bis uflebas ukavSirdeba da am TvalsazrisiTac mniSvnelo-
vania bavSvis interesis dacva.

27. kasatorTa miTiTeba samecniero naSromebze mocemuli
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SemTxvevisaTvis sruliad araTavsebadia, radgan samecniero
da akademiur kvlevebSi gamoTqmuli mosazrebebi kanonis da-
nawess ver Secvlis, amasTan, gansaxilveli dava ar ukavSide-
ba martoxela mSoblis statuss (rac ssk-is damoukidebeli
mowesrigebaa) da aqedan gamomdinare qorwinebis gareSe da-
badebuli bavSvis uflebebs. imis gaTvaliswinebiT, rom uc-
vlelad darCa biologiuri mamis sasargeblod dakmayofile-
buli ZiriTadi sarCeli, usafuZvloa Segebebuli sarCelis
nawilis moTxovna, radgan am nawilSic saapelacio sasamar-
Tlos kvleva da daskvnebi srulad aris gaziarebuli sakasa-
cio sasamarTlos mier.

28. sakasacio sasamarTlo ganmartavs, rom kanonier Zala-
Si Sesuli sasamarTlos gadawyvetilebis aRsruleba TiToe-
uli mxarisaTvis, yvela Tanamdebobis pirisaTvis savalde-
buloa da mxarisaTvis garantirebuli samarTliani sasamar-
Tlos ganuyofeli nawilia (Apostol v. Georgia; §37; aseve ix.
Hornsby v. Greece, §40), nebismieri sasamarTlos mier gamotani-
li gadawyvetilebis aRsruleba `sasamarTlo procesis~ ga-
nuyofel nawilad unda ganixilebodes adamianis uflebaTa
evropuli konvenciis me-6 muxlis miznebidan gamomdinare
(IZA Ltd and Makrakhidze v. Georgia, §42; Burdov v. Russia, §34; Hornsby
v. Greece, §40). sasamarTlos mier gadawyvetilebis miReba mxa-
reTaTvis konkretul samarTlebriv Sedegebs warmoSobs, ro-
melic aRsrulebadi unda iyos. mama-Svils Soris arsebuli
SesaZlo gaucxoebis aRmofxvrisa da maTi urTierTobis xel-
Sewyobis mizniT, bavSvis saukeTeso interesebis gaTvalis-
winebiT moqmedeba orive mSoblis pasuxismgeblobis sakiT-
xia. mocemul SemTxvevaSi orive mSobelzea damokidebuli ga-
dawyvetilebis aRsrulebis xelSewyoba da aqedan gamomdia-
ne Sedegebis bavSvisaTvis gasageb enaze ganmarteba bavSvis
fsiqoemociuri mdgomareobis balansis SenarCunebiT, frTxi-
lad da mzrunvelobiT. ojaxuri garemo biologiur mSobleb-
Tan (Tundac erTmaneTTan daSorebulebTan) urTierTobis
SesaZleblobas da xelmisawvdomobas niSnavs, bavSvis sauke-
Teso interesebis dacviT, rac aseve dakavSirebulia bavSvis
warmomavlobis, memkvidreobisa da Sesabamisad, sakuTrebis
uflebis dacvasTan.

29. zemoxsenebuli samarTlebrivi motivaciiT uaryofi-
lia mopasuxeTa sakasacio saCivris dakmayofileba da ucvle-
lad darCa saapelacio sasamarTlos gasaCivrebuli ganCine-
ba.
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30. sssk-is 55.2 muxlis pirveli winadadebis Tanaxmad, vina-
idan sakasacio saCivari ar dakmayofilda kasatorebis mier ga-
daxdili saxelmwifo baJi darCeba saxelmwifo biujetSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. m. q-is da g. l-lis sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos sa-

moqalaqo saqmeTa palatis 2018 wlis 18 ivnisis ganCineba;
3. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-

rdeba.

arasrulwlovani Svilis sacxovrebeli adgili
mSoblebis ganqorwinebisas

ganCineba
saqarTvelos saxeliT

#as-877-2019 3 ivlisi, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
z. ZlieriSvili

davis sagani: bavSvis sacxovrebeli adgilis gansazRvra

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi safuZ-

vlebi:
1.1. n. q-am (SemdgomSi _ mosarCele, mowinaaRmdege mxare an

arasrulwlovnis deda) sarCeli aRZra sasamarTloSi d. k-is
(SemdgomSi _ mopasuxe, apelanti, kasatori an arasrulwlov-
nis mama) mimarT, 2013 wlis 21 ianvars dabadebuli Svilis _ T.
k-is (SemdgomSi _ arasrulwlovani) sacxovrebel adgilad de-
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dis sacxovreblis gansazRvris moTxovniT.
1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs: mxa-

reebi 2018 wlis 22 martamde imyofebodnen registrirebul
qorwinebaSi. Tanacxovrebis periodSi, 2013 wlis 21 ianvars,
SeeZinaT Svili _ T. k-i. bolo erTi wlis ganmavlobaSi meuR-
leebi faqtobrivad cal-calke cxovrobdnen. meuRleTa cal-
calke cxovrebisa da ganqorwinebis Semdeg T. k-i cxovrobda
dedasTan da kviraSi ramdenime dRes atarebda mamasTan. sar-
Celis aRZvramde aTi dRiT adre mopasuxem Svili waiyvana Ta-
vis saxlSi mosarCelesTan SeTanxmebis gareSe da bavSvis sac-
xovrebel adgilad TviTneburad gansazRvra sakuTari sac-
xovrebeli adgili. man ar gaiTvaliswinebina bavSvis sacxov-
rebeli adgilis gamocvliT misi fsiqikisaTvis miyenebuli
stresi da sxva uaryofiTi Sedegebi.

2. mopasuxis, arasrulwlovnis kanonieri warmomadgen-
lisa da fsiqologis pozicia:

2.1. mopasuxem moTxovnis gamomricxveli SesagebliT ar
cno sarCeli da ganmarta, rom Svilis sacxovrebeli adgili
gansazRvra mosarCelesTan SeTanxmebiT da misive surviliT.
bavSvi winaaRmdegia wavides sacxovreblad dedasTan. sacxov-
rebeli adgilis gansazRvrisas mama moqmedebda bavSvis sau-
keTeso interesebidan gamomdinare da ver aiZulebs Svils
icxovros iq, sadac mas ar surs. bavSvi Tavs kargad grZnobs
mamis garemoSi, mopasuxes SeuZlia Seqmnas yvela piroba Svi-
lis srulfasovani aRzrdisa da ganviTarebisaTvis. mosarCe-
le ar iCenda saTanado mzrunvelobas Svilis mimarT. mTeli
dRe saxlidan iyo gasuli da bavSvis aRzrda mindobili hqon-
da ZiZas. mama ar uSlida da arc arasodes SeuSlis xels de-
das, iqonios urTierToba SvilTan, am ukanasknelis survi-
lis arsebobis SemTxvevaSi;

2.2. arasrulwlovnis kanonieri warmomadgenlis ganmarte-
biT, bavSvTan urTierTobisas orive mSobeli Tanabari ufle-
bebiT sargeblobs da adgili ar unda hqondes pirad angariS-
sworebas. mSoblebma dava unda gadawyviton bavSvis intere-
sebis gaTvaliswinebiT. sasurvelia, mSoblebi Tavdapirvelad
Seecadon urTierTobis mowesrigebasa da morigebas. bavSvs
urTierToba unda hqondes rogorc dedasTan, ise _ mamasTan.
bavSvis uflebebisa da interesebis gaTvaliswinebiT, mizan-
Sewonilia, arasrulwlovani aRizardos ojaxur garemoSi,
mSoblebma Tanabrad gainawilon pasuxismgebloba bavSvis sa-
Wiroebis dakmayofilebisa da srulfasovani aRzrda-ganvi-
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Tarebis xelSewyobisaTvis. meurveobisa da mzrunvelobis or-
ganom mxari dauWira sasarCelo moTxovnas da ganmarta, rom
im pirobebSi, roca orive mxares aqvs erTnairi sayofacxov-
rebo pirobebi da Tanabrad SeuZliaT kargi pirobebi Seuq-
mnan Svils, gadamwyvetia bavSvis asaki. T-is asakidan gamom-
dinare, mizanSewonilia, bavSvis sacxovrebel adgilad gani-
sazRvros dedis sacxovrebeli adgili;

2.3. fsiqologiuri kvleva ganxorcielda ramdenime mimar-
TulebiT:

qcevaze dakvirveba gamokvlevis procesSi
T. k-i Zalian laRi da sazriani bavSvia. sixaruliT dadis

seansebze. vizitebze dahyavs mamas punqtualurad, gacde-
nebisa da gadadebis gareSe. garegnulad T-i mowesrigebuli
da movlilia, mis yuradRebas advilad ipyrobs garSemo yve-
laferi. asakobrivi da pirovnuli Taviseburebebidan gamom-
dinare, rTuli iyo misi diagnostireba da masTan muSaobis
konkretuli samuSao teqnikis gamoyeneba. T-i umeteswilad
Tavad irCevda, Tu risi keTeba undoda da fsiqologis miTi-
Tebas ugulvebelyofda. aqedan gamomdinare, daskvna war-
modgenilia ZiriTadad dakvirvebaze da interviuze day-
rdnobiT.

T-i xSirad sTavazobda fsiqologs: ̀ modi ar vilaparakoT!~
`nu mekiTxebi raRaceebs, ar vici ra gipasuxo!~ ramdenime se-
ansi oTaxSi Sesvlamde pirobis CamorTmeviT daiwyo, rom ar
visaubrebdiT dedaze. rTuli iyo bavSvis ndobis mopoveba.
radgan procesi, romelSic imyofeba, bevr ucxo pirs moicavs,
romlebic bavSvis TqmiT `n-s (dedas) exmareba~. T-i axsenebs
sasamarTlo process, rogorc misi cxovrebis gamyofs. maga-
liTad: `sanam sasamarTloebi daiwyeboda...~ bavSvi xSirad ax-
senebs ZiZebs, gansakuTrebiT erTs (r.) da aseve Tavis debs: a-
sa da T-s. bavSvs uyvars cxovelebi da mamis saxlSi isini mrav-
lad hyavT. T-i gansakuTrebuli siyvaruliT saubrobs mama-
ze. yvela misi naxatis mTavari gmiri mamaa, misi TqmiT mas mar-
to dawolis eSinia da mamasTan iZinebs. xSirad ambobs: `mama
miyidis magas, mama mec wamiyvans maq!~ ixsenebs istoriebs, rom-
lebic gadaxda mamasTan erTad. aRniSnavs imasac, rom mamas
aseve uyvars misi Zma _ l., Tumca T-s es sulac ar moswons. ar
uyvars baRi: `nervebs miSliano iq~. am etapze ar dadis baRSi,
cdilobs deda saerTod ar axsenos. masze SekiTxvebs pasu-
xobs Semdegad: `ar minda masze laparaki!~, `nervebs miSlis!~,
`ase saxeSi mirtyams!~, `wasayvanad rom modis maSin ki ara, me-
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re mirtyams!~, `Tu rames miyidis, movides!~ bavSvi ar axsenebs
dedis mSoblebs, Tumca, dedis TqmiT, bavSvi didi xnis gan-
mavlobaSi maT garemocvaSi izrdeboda.

mesame seansze dedebze saubrisas T-ma daaskvna: `dedebs
ar scaliaT, aba xom unda imuSaon~. sakuTar dedaze saubri-
sas ki Tqva: `deda nervebs miSlis~, `ise, adre dedasTan rom
viyavi, xandaxan kargi iyo, axla araa kargi!~

bavSvis sasiamovno mogonebebi, romlebic dedasTan cxov-
rebis periods moicavs, ZiriTadad ZiZebTan urTierTobeb-
zea: `ZiZa kargia, SegiZlia uTxra meTamaSe!~ dedas? `dedas
ara, sad scalia!~ `dedas ar vuyvarvar~, `wadi, Seni danaxvac
ar mindao, mamasac mase uTxra~

bavSvi xSirad imeorebs, rom mamas Zalian uyvars, giJdeba
masze. erT-erT seansze:

_ fexsacmeli vin giyida?
_ dedam! is sul cdilobs çfìfíèòü ìåíÿ!
_ eg ras niSnavs?
_ anu imitom myidulobs, rom mis saxlSi momiparos!
_ vin giTxra es?
_ mamam!
fsiqologis CarTulobiT moxda dedisa da bavSvis Sexved-

ra, fsiqologis oTaxSi bavSvi winaswar iyo gafrTxilebuli,
rom am Sexvedris Semdeg aravin daaZalebda sadme wasvlas
(dedasTan). dedasTan Sexvedrisas bavSvi iyo daZabuli. Tav-
dapirvelad ramdenjerme gamoavlina nervuli tikis niSnebi.
dedas ar uyurebda, ar exeboda da ar elaparakeboda. mxo-
lod iRebda saCuqrebs. Semdgom situacia damSvidda, Tumca
bavSvi iyo bolomde daZabuli da gaRizianebuli. Sexvedris
procesSi dedac iyo daZabuli da dabneuli. ar icoda mis qme-
debebs ra sapasuxo reaqcia mohyveboda. deda avlenda mzrun-
velobiT Tvisebebs: `kbili geqaneba mgoni, xom?~ `modi Tma
Segikra Tavidan...~ da a.S.

erT-erT bolo Sexvedraze T-ma Tqva, rom iyo dedasTan:
`dedasTan rom viyavi damaviwyda mamasTan darekva da mama meC-
xuba~, `mama sul gagiJda, ambobs, rom Sen n-s exmarebi!~, `mamam
Tqva, CemTan Tu ar icxovreb movkvdebi~, dedam? `dedam ara~.

daskvna
damokidebuleba dedis mimarT:
T-i dedaze ar saubrobs, jiutad aignorebs mis arsebobas.

mas eSinia, rom deda moiparavs da waiyvans mamisgan. dedis
danaxvisas avlens agresias, ukiduresad iZabeba (muWebs
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kravs). SeiniSneba ambivalenturi grZnobebi: siyvaruli da am
grZnobis gamoxatvis SiSic. bavSvs kategoriulad ar surs ic-
xovros dedasTan.

damokidebuleba mamis mimarT:
bavSvs siamovnebs mamaze saubari, sul siyvaruliT da Ta-

visuflad saubrobs masze. gansakuTrebulad uyvars is da mas-
Tan Tavs daculad da saimedod grZnobs. icis, rom yvela sur-
vilis asruleba SeuZlia, aseve darwmunebulia mamis mimarT
siyvarulSic.

ra mizezi iwvevs bavSvis agresiul damokidebulebas:
T-s sjera, rom deda mis moparvas apirebs. konfliqturi

situacia mSoblebs Soris, sasamarTloebi, vizitebi, aRsru-
lebebi iwvevs stress bavSvSi, romelsac dedis mimarT agre-
siiT gamoxatavs. ambivalenturi grZnobebi, romlebsac bav-
Svi Tavad ver umklavdeba aseve iwvevs agresias, dedis mi-
marT uaryofiTi komentarebi esmis mamisganac.

mizezi, Tu ratom acxadebs bavSvi dedasTan wasvlaze
da masTan cxovrebaze uars:

bavSvs moswons is garemo, romelSic amJamad imyofeba. ma-
masTan Tavs daculad da saimedod grZnobs, izrdeba siyva-
rulSi da mzrunvel garemoSi. mama did dros uTmobs bavSvs,
rac gansakuTrebiT xiblavs bavSvs. bavSvTan muSaobam aCvena,
rom dedasTan cxovrebis periodSi bavSvi ganicdida dedas-
Tan urTierTobis naklebobas, is ufro mets saubrobs ZiZeb-
Tan gatarebul drosa da istoriebze. dedasTan cxovrebisas
is iyo garkveul reJimSi da CarCoebSi moqceuli, mamasTan ki
es CarCoebi TiTqmis ar arsebobs. bavSvs uyvars buneba da cxo-
velebi, romelTan kavSiric mamis sacxovrebelSi ufro me-
tad aqvs, vidre dedasTan. bavSvs sjera, rom dedasTan was-
vliT mamas atkens guls, fiqrobs, rom is (mama) mokvdeba.

aris Tu ara mamis gavlena bavSvis mimarT dedisadmi ag-
resiis gamoxatvisas:

dedaze saubrisas iyenebs erTsa da imave frazebs `ner-
vebs miSlis~ da ase `saxeSi mirtyams~. SekiTxvebze pasuxobs:
`nu mekiTxebi, ar vici ra gipasuxo~ dedaze saubrobs ufro-
sebis leqsikiT: `dedas Cemi mosyidva unda~.

mama ar erideba bavSvis winaSe dedaze uaryofiT konteq-
sSi saubars, gansakuTrebiT xazs usvams imas, rom dedas bav-
Svi ar ainteresebs. mama xSirad imeorebs bavSvis Tandaswre-
biT _ `ageraa, Tavs Tu Seayvarebs, me ki ar vuSli, magram magas
ar unda Svili!~ mama sayvedurobs, rodesac dedasTanaa da
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mamasTan darekva daaviwyda: `mamam Tqva, movkvdebi, Tu Cem-
Tan ar icxovrebo~.

fsiqologTan muSaobis dasasruls mamas eWvi Seaqvs fsi-
qologis miukerZoeblobaSi _ `mama sul gagiJda, ambobs, rom
n-s exmarebi~, rac miuTiTebs bavSvis dedis mimarT damoki-
debulebaze mamis mxridan gavlenis arsebobaze.

rekomendaciebi:
T-is mSoblebma unda gaiTvaliswinon maT Soris arsebuli

konfliqtis uaryofiTi gavlenis Sedegebi, rac aisaxeba bav-
Svis ara marto amJamindel, aramed samomavlo emociur mdgo-
mareobaze.

mxareebma Tavi Seikavon bavSvis TandaswrebiT erTmaneTis
augad moxseniebisagan, bavSvis interesebidan gamomdinare.
iTanamSromlon erTmaneTTan da uzrunvelyon igi emociu-
rad stabiluri garemoTi.

Tavdapirvelad, bavSvisa da dedis Sexvedramde, bavSvs un-
da hqondes imis garantia, rom ZaliT aravin waiyvans arsad,
rom ar moiparaven. rekomendebulia dedasTan marto Sexved-
rebi, ra drosac deda mTel yuradRebas Svils dauTmobs. sa-
survelia erToblivad CarTva TamaSebSi da iseT aqtivobeb-
Si, romelic uyvars bavSvs.

Sewydes mamis mxridan zemoqmedeba bavSvze. sayvedurebi
dedasTan urTierTobaze da bavSvis SeSineba misi sikvdiliT.

mSoblebi SeTanxmebulad esaubron Svils, imaze, Tu ra
procesebi mimdinareobs maT ojaxSi. esaubron imaze, rom bav-
Svi ar aris damnaSave, rom ded-mama erTad aRar cxovrobs,
auxsnan, rom cal-calke cxovrebis miuxedavad, orives uy-
vars is. arasdros miatoveben mas da izruneben masze, es ori-
vem xSirad unda gaumeoros, rom dadabldes arsebuli kon-
fliqturi situaciiT gamowveuli SfoTvis done.

3. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

baTumis saqalaqo sasamarTlos 2018 wlis 14 noembris ga-
dawyvetilebiT sarCeli nawilobriv dakmayofilda, mosar-
Celes SvilTan urTierTobisaTvis Tavdapirvelad ganesaz-
Rvra: pirveli ori Tvis ganmavlobaSi yovelkvireulad, pa-
raskevs 12:00 saaTidan, kvira dRis 21:00 saaTamde RamisTe-
viT, Tavis sacxovrebel adgilas wayvanis uflebiT. dawese-
buli reJimiT SvilTan urTierTobis dawyebidan 2 Tvis Sem-
deg T. k-is sacxovrebel adgilad ganisazRvra dedis _ n. q-as
sacxovrebeli adgili.
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4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivra mopasuxem, moiTxova misi gauqmeba da axali gadaw-
yvetilebiT sarCelis dakmayofilebaze uaris Tqma.

5. gasaCivrebuli gadawyvetilebis sarezolucio nawili:
quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2019 wlis 29 martis gadawyvetilebiT saapelacio sa-
Civari nawilobriv dakmayofilda, dedasTan arasrulwlov-
nis urTierTobis wesisa da sacxovrebeli adgilis gansaz-
Rvris Taobaze gasaCivrebuli gadawyvetileba darCa ucvle-
lad, amasTan, bavSis mamas Tavis arasrulwlovan SvilTan ur-
TierTobisTvis ganesazRvra naxvis dReebi imgvarad, rom mo-
pasuxes SesaZlebloba hqondes arasrulwlovani Svili kvi-
raSi 2 (ori) dRe: SabaT-kviras (SabaTs dRis 10:00 saaTidan,
kvira dRis 15:00 saaTamde), aseve, zafxulisa da zamTris ar-
dadegebis naxevari waiyvanos sakuTar (mamis) ojaxSi (misamar-
Ti: qobuleTi, ... q. #96. bavSvis wamoyvana mamasTan da misi
dabruneba ZiriTad sacxovrebel adgilas unda uzrunvel-
yos mopasuxem sakuTari xarjebiT).

6. kasatoris moTxovna:
saapelacio sasamarTlos gadawyvetileba sakasacio wesiT

gaasaCivra apelantma da moiTxova misi gauqmeba.

samotivacio nawili:
sakasacio sasamarTlom moismina mxareTa ganmartebebi, Se-

iswavla saqmis masalebi, gasaCivrebuli gadawyvetilebis da-
sabuTebuloba, sakasacio saCivris safuZvlebi da miiCnevs,
rom igi nawilobriv unda dakmayofildes Semdeg garemoeba-
Ta gamo:

1. gasaCivrebuli gadawyvetilebis gauqmebis dasabuTe-
ba:

1.1. sakasacio ganacxadis moculoba da sakasacio ganxil-
vis farglebi:

samoqalaqo saproceso kodeqsis 404-e muxlis pirveli na-
wilis dispoziciidan gamomdinare, sakasacio sasamarTlo ga-
saCivrebuli gadawyvetilebis kanonierebas kasatoris mier
gamoTqmuli pretenziebis farglebSi Seamowmebs, Tumca, vi-
naidan winamdebare davaSi sakiTxis gadawyvetis qvakuTxeds
arasrulwlovnis saukeTeso interesebis gamokvleva-dadge-
na warmoadgens, sasamarTlo gankargavs amave kodeqsis 354-e
muxlis pirveli nawiliT gaTvaliswinebul inkviziciurobis
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princips da Seexeba im sakiTxTa wres, romlebic SesaZloa ab-
rkolebdes qvemdgomi sasamarTlos gadawyvetilebaTa aR-
srulebas da ar emyarebodes T. k-is WeSmariti interesebis
yovelmxriv, srul da obieqtur Sefaseba-gamokvlevas. saka-
sacio saCivris Tanaxmad:

1.1.1. saapelacio sasamarTlom ixelmZRvanela erovnuli
da saerTaSoriso samarTlis normebiT, aseve, evrosasamar-
Tlos precedentuli samarTliT, Tumca, ar gaiTvaliswina is
garemoeba, rom yvela xsenebuli norma bavSvis sacxovrebeli
adgilis gansazRvras misi saukeTeso interesebis Sesabami-
sad axdens. sasamarTlom gadawyvetilebis gamotanisas imsje-
la calmxrivad, yuradReba ar gaamaxvila socialuri muSakis
im daskvnebze, romlebic mxars uWeren bavSvis sacxovreblis
mamis sacxovrebeli adgiliT gansazRvras, aseve, ar iqna gaT-
valiswinebuli arasrulwlovnis kanonieri warmomadgenlis
mier paeqrobis dros gamoTqmuli mosazreba, romelic Sem-
dgom, saapelacio sasamarTlos daJinebuli moTxovnis Sesa-
bamisad Seicvala. garda amisa, mamis sacxovreblis Sesabami-
sad bavSis sacxovrebeli adgilis gansazRvras mxars uWers
fsiqologic. sasamarTlom ar imsjela im garemoebaze, rom
kasatori maT Soris im dReebSi, rodesac ar hqonda valdebu-
leba, xels uwyobda mosarCelis Sexvedras SvilTan;

1.1.2. saapelacio sasamarTlom sruliad usafuZvlod gai-
ziara pirveli instanciis sasamarTlos mier dadgenili faq-
tobrivi garemoebebi;

1.1.3. saapelacio palata adgens, rom mosarCeles sakuT-
rebaSi gaaCnia ori uZravi qoneba, Tumca, sajaro reestris
amonaweris Tanaxmad, es qonebebi sesxis uzrunvelsayofad
datvirTulia ipoTekiT, Sesabamisad, mosarCele srulyofi-
li mesakuTre mxolod valdebulebis Sesrulebis Semdeg gax-
deba;

1.1.4. sasamarTlo dedis sacxovrisisa da Semosavlebis gan-
sazRvrisas nawilobriv sargeblobs saqmeSi arsebuli masa-
lebiT. sasamarTlo adgens, rom mosarCele 450 aSS dolarad
qiraobs 2-oTaxian keTilmowyobil binas, Tumca, saqmeSi ar
aris qiravnobis xelSekruleba warmodgenili. mikerZoebulia
sasamarTlos daskvnac mosarCelis Semosavlebis Taobaze,
radganac sasamarTlos ar daudgenia amJamad mas aqvs Tu ara
stabiluri Semosavali, ramdenadac mosarCeles arc ki war-
moudgenia cnoba Semosavlebis Taobaze, garda amisa, Sefase-
buli ar aris mosarCelis sakmaod didi sakredito valdebu-
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lebis arseboba.
1.1.5. saapelacio palatam sacxovreblis gansazRvrisas

ixelmZRvanela bavSvis kanonieri warmomadgenlis _ T. b-zis
ganmartebebiT, Tumca, ar gaiTvaliswina is garemoeba, rom am
ukanasknels arc gamoukvlevia faqtobrivi garemoebebi aras-
rulwlovnis ganwyobisa da misi cxovrebis pirobebis Taoba-
ze.

1.1.6. saapelacio palata mZime Sefasebas aZlevs im faqts,
rom skolamdeli aRzrdis bavSvma ar icis aTeulze meti daT-
vla da sxva, Tumca, ar iTvaliswinebis im faqts, rom bavSvis
ganviTareba pozitiuradaa Sefasebuli fsiqologis kvleva-
Si.

1.2. qvemdgomi sasamarTlos mier dadgenili garemoe-
bebi da maTi savaldebuloba sakasacio palatis winamde-
bare gadawyvetilebis mimarT:

samoqalaqo saproceso kodeqsis 407-e muxlis me-2 nawi-
lis Tanaxmad, saapelacio sasamarTlos mier damtkicebulad
cnobili faqtobrivi garemoebebi savaldebuloa sakasacio
sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da da-
sabuTebuli pretenzia (Sedaveba). xsenebuli normidan gamom-
dinare, dasabuTebul Sedavebad ganixileba mxaris preten-
zia, romelic Seicavs miTiTebas im procesualur darRveveb-
ze, romlebic daSvebuli iyo saapelacio sasamarTlos mier
saqmis ganxilvis dros da ramac ganapiroba faqtobrivi gare-
moebebis arasworad Sefaseba-dadgena, materialur-samar-
Tlebrivi normis arasworad gamoyeneba an/da ganmarteba. mo-
cemul SemTxvevaSi, qvemdgomi sasamarTlos mier dadgenili,
davis gadawyvetisaTvis mniSvnelobis mqone Semdegi faqte-
bi mxareTa mier Sedavebuli ar aris:

1.2.1. mosarCele da mopasuxe xuTi wlis ganmavlobaSi im-
yofebodnen registrirebul qorwinebaSi. 2018 wlis 22 marts
maT Soris Sewyda qorwineba ganqorwinebiT. ganqorwinebamde
bolo erTi wlis ganmavlobaSi mxareebi cal-calke cxovro-
ben;

1.2.2. Tanacxovrebis periodSi, 2013 wlis 21 ianvars maT
SeeZinaT Svili _ T. k-i. cal-calke cxovrebisa da ganqorwi-
nebis Semdeg T. k-is sacxovrebel adgils warmoadgenda de-
dis n. q-as sacxovrebeli adgili, mama sistematurad naxulob-
da Svils da zrunavda masze;

1.2.3. 2018 wlis 18 maiss, mosarCelis Setyobinebis safuZ-
velze, ubnis inspeqtor-gamomZiebelma Seadgina Semakavebe-
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li orderi mopasuxis mimarT. sarCelis aRZvramde ramdenime
dRiT adre am ukanasknelma Svili waiyvana sakuTar saxlSi da
mosarCelesTan SeTanxmebis gareSe gansazRvra misi sacxov-
rebeli adgili sakuTari sacxovrebeli adgiliT;

1.2.4. sasamarTlo davis mimdinareobisas Semowmda rogorc
mosarCelis, ise mopasuxis sacxovrebeli, sayofacxovrebo
da materialuri pirobebi.

ssip socialuri momsaxurebis saagentos baTumis raionu-
li ganyofilebis 2018 wlis 10 ivlisis daskvna-rekomendaci-
is Tanaxmad:

n. q-as sacxovrebel adgils warmoadgens 2-oTaxiani keTil-
mowyobili bina, romelsac n. q-a qiraobs 450 aSS dolarad. sax-
li aris avejiTa da teqnikiT gawyobili, bavSvs aqvs sawoli
kuTxe dedis saZinebel oTaxSi, bavSvis asakis Sesabamisi tan-
sacmeli da saTamaSoebi;

n. q-a profesiiT aris eqim-reanimatologi, kritikuli me-
dicinis sruli profesori da swavlebis programis xelmZRva-
neli. 2018 wlis ivlisis Tvemde igi muSaobda `baTumis sauni-
versiteto hospitalSi~ klinikuri menejeris poziciaze da
misi yovelTviuri xelfasi Seadgenda 10 000 lars. saqmeSi war-
modgenili cnobis Tanaxmad, 2018 wlis 20 oqtombridan n. q-a
muSaobs q. TbilisSi, kritikuli medicinis institutSi kli-
nikur direqtorad;

n. q-am ganmarta, rom apirebs sacxovreblad gadavides q.
TbilisSi, sadac icxovrebs mSoblebTan da SvilebTan, maT So-
ris, T. k-Tan erTad, ... q. #7-Si da ...Si. binis farTi 153.2 kv.
metria. bina registrirebulia n. q-as sakuTrebaSi. amave misa-
marTze n. q-as sakuTrebas warmoadgens 31 kv.m binac;

ssip socialuri momsaxurebis saagentos qobuleTis rai-
onuli ganyofilebis 2018 wlis 14 agvistos daskvna-rekomen-
daciis Tanaxmad:

d. k-is sacxovrebeli pirobebi damakmayofilebelia. oTa-
xebi aris naTeli, Tanamedrove avejiTa da sayofacxovrebo
teqnikiT mowyobili. T-i iZinebs mamasTan erTad. aqvs asak-
Tan Sesaferisi saTamaSoebi, tansacmeli, fexsacmeli;

mopasuxe saxlSi cxovrobs mSoblebTan erTad, Tumca, isi-
ni mxolod zafxulis sezons atareben qobuleTSi, xolo sxva
dros cxovroben TbilisSi. T-i am periodSi rCeba saxlSi ma-
masTan da ufros naxevarZmasTan erTad. T-is aRzrdas praq-
tikulad mxolod mama uZRveba, romelic amave dros saqmia-
nobs saojaxo sastumroSi;
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qobuleTSi, ... mdebare saxli, sadac cxovrobs d. k-i Svi-
lebTan erTad, registrirebulia misi mamis _ n. k-is saxelze.
mopasuxis dedis _ g. k-is saxelzea registrirebuli bina q.
TbilisSi, ...;

d. k-is ganmartebiT, igi Tavadac apirebs sacxovreblad
gadavides q. TbilisSi, T-is saskolo asakis dadgomisTanave;

qobuleTis raionuli ganyofilebis socialuri muSakis n.
j-zis 2018 wlis 14 agvistos daskvnis Tanaxmad:

ar aris rekomendebuli bavSvis mowyveta im ojaxze, sadac
is amJamad cxovrobs, Camoyalibebuli aqvs socialuri kavSi-
rebi, bavSvi tramvirebulia dedis gamo. amitom ar aris reko-
mendirebuli mkveTri cvlilebebi misi cxovrebis am etapze,
magram bavSvs aucilebelia hqondes urTierToba dedasTan.
amave socialuri muSakis mier 2018 wlis 2 noembris sxdomaze
micemuli sityvieri ganmarteba principulad ewinaaRmdege-
ba xsenebul daskvnas, soc.muSakma damajerebeli da argumen-
tirebuli pasuxi ver gasca mosamarTlis kiTxvaze sad aris
rekomendirebuli ganisazRvros T. k-is sacxovrebeli adgi-
li. man praqtikulad uaryo sakuTar daskvna-rekomendacia-
Si miTiTebuli msjeloba bavSvis sacxovrebeli adgilis gan-
sazRvrasTan dakavSirebiT da ganacxada, rom uWirs pasuxis
gacema. daskvnaSi ki, ganmarta, rom vizitisas naTlad dainaxa
d. k-is ojaxis wevrebTan T-is Tbili urTierTdamokidebu-
leba da mijaWvuloba bebiasTan da babuasTan. manve axsna, rom
aRniSnuli garemoeba ar gadaumowmebia piradad da mxolod
d. k-is ganmartebas daeyrdno. socialuri muSakis ganmarte-
biT, is arasrulwlovans mxolod erTxel Sexvda, ar gasaub-
rebia bavSvis dedas, ar Seumowmebia misi sacxovrebeli adgi-
li, socialuri garemo;

baTumis socialuri samsaxuris socialuri muSakis n. m-as
2018 wlis 18 ivlisis daskvniTa da amave samsaxuris warmo-
madgenel g. d-zis axsna-ganmartebiT (06.11.18w. sxdomis oq-
mi):

mkafiod da damajereblad iqna warmodgenili n. q-as roli
T-is cxovrebaSi. socialuri muSaki piradad esaubra im ada-
mianebs, romlebmac miawodes informacia deda-Svilis urTi-
erTobaze. daskvnis Tanaxmad da warmomadgenlis ganmarte-
biT, n. q-a kargi dedaa. T-i dabadebisTanave da ganqorwinebis
Semdeg izrdeboda dedasTan, xolo mamasTan urTierToba
hqonda zafxulis periodSi, sezonurad. ganqorwinebis Sem-
deg deda ar uSlida xels mamasTan urTierTobaSi. mamasTan
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Sexvedris Semdeg bavSvis fsiqologiuri mdgomareoba Seic-
vala da igi agresias iCenda dedis mimarT, rac uaryofiTad
Sefasda. socialuri muSakis azriT, mizanSewonilia bavSvi da-
ubrundes im garemos sadac izrdeboda, dedasTan ganSore-
bam SesaZlebelia mis fsiqikaze uaryofiTad imoqmedos;

1.2.5. Svilis sacxovrebeli adgilis gansazRvrasTan dakav-
SirebiT mopasuxis ZiriTadi argumenti aris bavSvis survi-
li, icxovros mamasTan da miiCnevs, rom bavSvis survili aris
misi saukeTeso interesi. mopasuxis ganmartebiT, arasrul-
wlovnis sacxovrebeli adgilis gansazRvrisaTvis gadamwyve-
ti mniSvneloba eniWeba im sacxovrebel garemos, romelic mas
mamasTan aqvs Seqmnili, igulisxmeba ezo da Sinauri cxove-
lebi, Tumca, mopasuxe adasturebs, rom apirebs sacxovreb-
lad q. TbilisSi gadasvlas, mas Semdeg, rac dasruldeba misi
binis mSenebloba, rac, bunebrivia, gamoiwvevs garemos cvli-
lebas;

1.2.6. saqmeSi warmodgenili fsiqologis daskvnisa da fsi-
qologis mier sasamarTlosaTvis micemul Cvenebis Tanaxmad
(bavSvTa fsiqolog q. d-s daskvna), T-i imyofeba mamis fsiqo-
logiuri zegavlenis qveS da bavSvis qmedeba xSir SemTxveva-
Si ganpirobebulia yofili colis mimarT mopasuxis damoki-
debulebiT, Sesabamisad, saxezea ara bavSvis survili, ara-
med _ mZime fsiqologiuri arCevani. specialistis ganmarte-
biT, am zewolam ukve asaxva hpova T-is fsiqikur mdgomareo-
baze, rac gamoixateba mis ambivalentur grZnobebSi dedis
mimarT, mis survilSi Tavi aaridos dedaze saubars. fsiqo-
logis CvenebiT, T-i dedasTan damokidebulebis gamosaxata-
vad xSirad laparakobs rogorc didi adamiani, didi adamia-
nis frazebiTa da sityvebiT. kiTxvaze: `fexsacmeli vin giyi-
da?~ T-i pasuxobs:

_ `dedam! is sul cdilobs `çfìfíèòü ìåíÿ!~
_ `eg ras niSnavs?~
_ `anu imitom myidulobs, rom mis saxlSi momiparos!~
_ `vin giTxra es?~
_ `mamam~.
fsiqologis ganmartebiT, ase patara bavSvebi ar lapara-

koben, maT ar CveviaT msgavsi terminebis gamoyeneba. T-i ime-
orebs mamis sityvebs da gadmoscems mis ganwyobas. mamis gav-
lena ikveTeba Semdeg sityvebSic: `imitom myidulobs, rom
mis saxlSi momiparos~. am daskvnis safuZvels fsiqologs is
garemoeba aZlevs, rom bavSvebi, rogorc wesi, amboben `wamiy-
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vanos saxlSi~ da ara `saxlSi momiparos~. dedasTan wasvla mis-
Tvis asocirdeba `moparvasTan~. dedaze saubari T-s ar unda
im garemoebis gamo, rom mas ayeneben arCevanis winaSe, xolo
mis arCevans misi Tavisufali neba ki ar ganapirobebs, aramed
SiSi, rom Tu dedasTan wava dakargavs mamas;

fsiqologis daskvniT, d. k-i SvilTan urTierTobisas iye-
nebs sityvebs, frazebs, romlis Sinaarsic ukavSirdeba mis
SesaZlo gardacvalebas, im SemTxvevaSi Tu T-i sacxovreb-
lad dedasTan gadava. fsiqologi xazs usvams T-is frazas `ma-
mam Tqva, movkvdebi, Tu CemTan ar icxovrebo~. aseTi frazebi
ganapirobebs T-is Rrma da qvecnobier SiSs, rom dakargavs
mamas, Tu sacxovreblad gadava dedasTan. am SiSma SeiZleba
gamoiwvios Sorsmimavali uaryofiTi Sedegebi. esaa mZime kom-
pleqsebis Camoyalibebis winapirobebi mozardobasa da
zrdasrul asakSi. dedasTan urTierTobiT gamowveuli mamis
SesaZlo dakargvis SiSis gamo T-i ver gamoxatavs grZnobebs
dedis mimarT. cdilobs damalos es grZnobebi da urCevnia
masze ar isaubros. man ar icis ra aris swori da ra ara. igi
pasuxobs ara sakuTar azrs, aramed imas rac esmis xSirad uf-
rosebisgan.

fsiqologma ganmarta, rom T-i Zalian Tavisuflebismoy-
vare bavSvia. mamasTan man ipova usazRvro Tavisufleba, yo-
velgvari SezRudvis gareSe. SeuZlia Tavisuflad, ufrose-
bis Carevis gareSe marTos sakuTari dRis ganrigi, iTamaSos,
iseirnos gvianobamde, mama xels ar uSlis da yvelanairad axa-
lisebs mis am mdgomareobas. sasamarTlo sxdomaze dadgin-
da, rom T-i xSirad martoa, iZinebs gvian, Sesabamisad iRvi-
Zebs gvian. misi reJimi ZiriTadad mamis reJims emTxveva. ma-
masTan cxovrebisas T-i ar dadis baRSi. T-is cnobierebaSi mis-
Tvis miuRebeli SezRudvebi dedasTan cxovrebasTan asocir-
deba. fsiqologis ganmartebiT, mSobeli, romelic bavSvs re-
Jimis CarCoebs uwesebs, SeiZleba miuRebeli iyo misTvis, Tu
amis sawinaaRmdegod meore mSobeli msgavsi SezRudvebisgan
aTavisuflebs.

fsiqologi mxareebs aZlevs Semdeg rekomendacias:
T-is mSoblebma unda gaiTvaliswinon maT Soris arsebuli

konfliqtis uaryofiTi gavlenis Sedegebi, rac aisaxeba bav-
Svis aramarto amJamindel, aramed _ samomavlo emociur mdgo-
mareobaze. mxarebma Tavi unda Seikavon bavSvis Tandaswre-
biT erTmaneTis augad moxseniebisagan bavSvis interesebi-
dan gamomdinare. iTanamSromlon erTmaneTTan da uzrunvel-
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yon igi emociurad stabiluri garemoTi;
Tavdapirvelad, bavSvisa da dedis Sexvedramde, bavSvs un-

da hqondes imis garantia, rom ZaliT aravin ar waiyvans mas,
rom ar moiparaven. rekomendebulia dedasTan marto Sexved-
rebi, ra drosac deda mTel yuradRebas Svils dauTmobs. sa-
survelia erToblivad CarTva TamaSebSi da iseT aqtivobeb-
Si, romelic uyvars bavSvs; Sewydes mamis mxridan zemoqme-
deba bavSvze. sayvedurebi dedasTan urTierTobaze da bav-
Svis SeSineba misi sikvdiliT;

mSoblebi SeTanxmebulad esaubron Svils, imaze, Tu ra
procesebi mimdinareobs maT ojaxSi. esaubron imaze, rom bav-
Svi ar aris damnaSave, rom ded-mama erTad aRar cxovrobs,
auxsnan, rom cal-calke cxovrebis miuxedavad, orives uy-
vars is. arasdros miatoveben mas da izruneben masze, es ori-
vem xSirad unda gaumeoros, rom dadabldes arsebuli kon-
fliqturi situaciiT gamowveuli SfoTvis done;

1.2.7. dedasTan cxovrebisas T-i garkveul reJims eqvemde-
bareboda. mowesrigebuli iyo misi TamaSis, kvebis, Zilis re-
Jimi, dadioda baRSi. mopasuxe ver asaxelebs vercerT dama-
jerebel arguments n. q-as mxridan mSoblis valdebulebebis
Seusruleblobis an arasaTanadod Sesrulebis Sesaxeb, rac
SeiZleboda gamxdariyo T-is Cveuli sacxovrebeli garemo-
dan mowyvetis safuZveli;

1.2.8. bavSvis fsiqikaze Rrma kvali daatyo mSobelTa So-
ris arsebulma uTanxmoebam. es mdgomareoba viTardeboda
bavSvis Tvalwin. cal-calke cxovrebis dawyebis Semdeg T-ma
cxovreba ganagrZo dedasTan, Tumca, imis gamo, rom mosarCe-
le muSaobda, bavSvi xSirad rCeboda ZiZasTan. amdenad, misi
mogonebebi im periodze swored ZiZasTan gatarebul dros
ukavSirdeba. mocemuli saqmis farglebSi miRebuli iqna ori
droebiTi gankarguleba:

2018 wlis 15 ivnisis droebiTi gankargulebis Tanaxmad,
bavSvis sacxovrebel adgilad droebiT ganisazRvra dedis
sacxovrebeli adgili. am ganCinebis miRebis safuZveli gaxda
socialuri momsaxurebis saagentos warmomadgenlis mkveT-
rad gamoxatuli pozicia imasTan dakavSirebiT, rom d. k-ma
Svilis sacxovrebeli adgili praqtikulad yovelgvari Se-
Tanxmebis gareSe, TviTneburad gansazRvra, rac saagentos
warmomadgenlis mosazrebiT, sruliad miuRebeli iyo. miRe-
buli droebiTi gankarguleba ver aRsrulda. aRmasrulebe-
li organos ganmartebiT es ganpirobebuli iyo T-is mxridan
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kategoriuli winaaRmdegobiT;
2018 wlis 4 seqtembers sasamarTlom miiRo axali droebi-

Ti gankarguleba, romlis Tanaxmad, n. q-as ganesazRvra Svi-
lis naxvis konkretuli dReebi. aRniSnuli ganCinebis miRe-
bis Semdeg Sedga 6 Sexvedra deda-Svils Soris. sasamarTlo-
Si warmodgenili erTad gatarebuli drois amsaxveli foto-
suraTebiTa da videoebiT aSkarad Cans T-is Tbili da Zalda-
utanebeli damokidebuleba dedis mimarT, aRniSnulis sawi-
naaRmdego argumenti mopasuxes ar warmoudgenia. man saku-
Tari axsna-ganmartebis dros daadastura msgavsi Sexvedre-
bis aucilebloba da is, rom misTvis misaRebia am reJimSi n. q-
as urTierTobis gagrZeleba SvilTan;

1.2.9. 2019 wlis 19 marts quTaisis saapelacio sasamarTlos
mier gamokiTxuli iqna T. k-i. gamokiTxvis Sedegad dadginda,
rom: man mxolod 10-is farglebSi icis Tvla, daaviwyda yvela
leqsi, simRera rac adre icoda. bavSvis ganmartebiT, dedas
is dahyavda baRSi, rac mas ar undoda, xolo mamas ar dahyavs
baRSi imitom, rom es mas ar surs. mama mas yvela survils us-
rulebs. bavSvs yvela nervebs uSlis. mis debs moixsenebs mat-
yuarebad, xSirad maT ar xvdeba, radgan isinic nervebs uSli-
an. mTeli dRe aris saxlSi da TamaSobs kompiuterul Tama-
Sebs. gamokiTxvis dros bavSvi yvela sityvis bolos aRniS-
navda, rom `es yvelaferi misTvis mamas ar uTqvams~, xolo
dedis xsenebaze bavSvs Tvalebi cremlebiT evseboda, mag-
ram cdilobs es ar SeimCnios.

1.3. sakasacio sasamarTlos Sefasebebi da samarTleb-
rivi daskvnebi:

1.3.1. rogorc ukve iTqva, winamdebare ganCinebis kvlevis
sagans arasrulwlovnis saukeTeso interesebis dadgena da
imis gansazRvra warmoadgens, Tu ra iqneba bavSvis, rogorc
sazogadoebis momavali srulfasovani wevris fizikuri, go-
nebrivi da sulieri ganviTarebisaTvis sasargeblo. dasaxu-
li miznis misaRwevad sasamarTlo yuradRebas gaamaxvilebs
`adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis kon-
venciis~ me-8 muxlze, romliTac garantirebulia yvelas uf-
leba, pativi scen mis ojaxur cxovrebas. adamianis uflebaTa
evropuli sasamarTlos precedentuli praqtikis mixedviT,
miTiTebuli debuleba farTo ganmartebas eqvemdebareba da
masSi moiazreba ojaxuri cxovrebis yvela is aspeqti, rome-
lic damkvidrebulia demokratiul sazogadoebaSi da emsa-
xureba am sazogadoebis keTildReobas, maT Sorisaa aras-
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rulwlovanTa ojaxuri cxovrebis uzrunvelyofis aspeqtic,
rac asaxulia erovnul kanonmdeblobaSi, kerZod, samoqala-
qo kodeqsis 1197-e muxlis bolo windadebis Tanaxmad, bavSvs
aqvs ufleba cxovrobdes da izrdebodes ojaxSi. marTalia,
saerTaSorisod aRiarebuli es ufleba ar warmoadgens abso-
luturs, Tumca zemoxsenebuli samarTlebrivi aqti Tavad-
ve iZleva Carevis legitimuri safuZvlis definicias da gan-
sazRvravs, rom igi proporciulia, Tu Careva gamowveulia
demokratiul sazogadoebaSi miRebuli aucileblobiT, amas-
Tan, Carevis standartad, gamoyenebul unda iqnas arasrul-
wlovnis saukeTeso interesi, rac calsaxadaa asaxuli `bav-
Svis uflebaTa konvenciaSi~.

1.3.2. moxmobili konvencia bavSvis uflebebis dacvis im mi-
nimalur standartebs awesebs, romlebic sazogadoebis aras-
rulwlovani wevris Rirseul pirovnebad Camoyalibebisa da
normaluri ganviTarebis amocanas emsaxureba da avaldebu-
lebs wevr saxelmwifoebs, yvela Rone ixmaron arasrulwlov-
nis upiratesi interesebis dacvisaTvis. konvenciis me-18
muxlis pirveli punqtis Tanaxmad, monawile saxelmwifoebi
yovel Rones xmaroben, raTa uzrunvelyon bavSvis aRzrdisa
da ganviTarebisaTvis orive mSoblis saerTo da Tanabari pa-
suxismgeblobis principis aRiareba. mSoblebs an Sesabamis
SemTxvevebSi kanonier meurveebs akisriaT ZiriTadi pasuxis-
mgebloba bavSvis aRzrdisa da ganviTarebisaTvis. bavSvis sa-
ukeTeso interesebi maTi ZiriTadi zrunvis sagania. saqar-
Tvelos samoqalaqo kodeqsis 1197-e muxliT dadgenilia mSob-
lebis Tanasworuflebianobis principi Svilebis mimarT. mSob-
lebi uflebamosili da valdebuli arian, aRzardon Tavian-
Ti Svilebi, izrunon maTi fizikuri, gonebrivi, sulieri da
socialuri ganviTarebisaTvis, aRzardon isini sazogadoe-
bis Rirseul wevrebad, maTi interesebis upiratesi gaTva-
liswinebiT (sk-is 1198.1 muxli). mSoblebis uflebebi ar unda
ganxorcieldes ise, rom amiT ziani miadges bavSvis intere-
sebs (sk-is 1199-e muxli). miTiTebuli sakanonmdeblo dana-
wesebis analizi iZleva daskvnis SesaZleblobas, rom mSobel-
Ta upirvelesi movaleoba bavSvis harmoniuli aRzrda-ganvi-
Tareba, ojaxuri garemos Seqmnaa da am kuTxiT misaRebi ne-
bismieri gadawyvetilebisas upiratesoba arasrulwlovnis
WeSmarit interesebs eniWeba, Sesabamisad, Carevis propor-
ciulobis dasaSvebi zRvari imisi ualternativod dadgenaa,
rom amgvari Careva warmoadgens erTaderT swor da misaReb
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gadawyvetilebas arasrulwlovnis/mcirewlovnis, rogorc
sazogadoebis momavali sruluflebiani da Rirseuli wevris,
ganviTarebaSi. sakasacio palata ganmartavs, rom nebismieri
sakiTxis gadawyvetisas, rodesac igi arasrulwlovnis ufle-
bebs Seexeba, miuxedavad kanoniT reglamentirebuli orive
mSoblis Tanasworobis principisa, amosavali debuleba yo-
velTvis bavSvis saukeTeso interesia, romlis uzrunvelyo-
fis mizniT daiSveba, rogorc erT-erTi, ise _ orive mSoblis
uflebis SezRudva, Tuki mxolod am gziTaa SesaZlebeli da-
saxuli miznis miRweva.

1.3.3. sakasacio sasamarTlos SefasebiT, rodesac sakiTxi
samoqalaqo kodeqsis 1201-e muxliT gansazRvrul sasamar-
Tlos pozitiur valdebulebas Seexeba, sasamarTlom yove-
li Rone unda ixmaros, raTa zedmiwevniT sworad daadginos
arasrulwlovnis WeSmariti interesebi. bavSvebis mimarT yve-
la moqmedebaSi, imis miuxedavad, mimarTaven mas socialuri
uzrunvelyofis sakiTxebze momuSave saxelmwifo Tu kerZo
dawesebulebebi, sasamarTloebi, administraciuli Tu saka-
nonmdeblo organoebi, upirvelesi yuradReba eTmoba bavSvis
saukeTeso interesebis uzrunvelyofas (bavSvis uflebaTa
konvenciis 3.1 muxli). bavSvi ar unda ganSordes Tavis mSob-
lebs maTi survilis sawinaaRmdegod, im SemTxvevebis garda,
roca kompetenturi organoebi, sasamarTlo gadawyvetile-
bis Tanaxmad, gansazRvraven saTanado kanonisa da procedu-
rebis Sesabamisad, rom aseTi ganSoreba saWiroa bavSvis sau-
keTeso interesebisaTvis. monawile saxelmwifoebi pativs
scemen erT an orive mSobelTan ganSorebuli bavSvis ufle-
bas, regularul safuZvelze piradi urTierToba da pirda-
piri kontaqtebi iqonios orive mSobelTan, garda iseTi Sem-
Txvevebisa, roca es bavSvis saukeTeso interesebs ewinaaR-
mdegeba (amave konvenciis 9.1. da 9.3. muxlebi).

1.3.4. gansaxilvel SemTxvevaSi, sakasacio palata iziarebs
saapelacio sasamarTlos Sefasebebsa da daskvnebs imis Tao-
baze, rom dedis sacxovrebeli garemo warmoadgens keTilsa-
imedos arasrulwlovnisaTvis da mocemuli davis fargleb-
Si, ganqorwinebuli mSoblebisa da arasrulwlovnis intere-
sebs Soris balansis dacvis mizniT unda gamoinaxos ara mxo-
lod erT-erTi mSoblis sasarCelo moTxovnaze swori gadaw-
yvetis saSualeba, aramed, unda dadgindes meore mSoblis ur-
TierTobis wesi bavSis mimarT, Tumca, sakiTxi unda gadawydes
ara mxolod mosamarTlis, rogorc individis pirad gamocdi-
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lebaze dayrdnobiT, aramed _ zedmiwevniT unda ganikargos
specialistebis _ bavSvis kanonieri warmomadgenlebisa da
fsiqologebis SesaZleblobani. sakasacio palatam saqmis ze-
pir ganxilvaze WeSmaritebis dadgenis mizniT moiwvia mxare-
ebi, maT Soris, mesame piri da Seecada gamoekveTa arasruw-
lovnis saukeTeso interesebi, Tumca uSedegod, meurveobi-
sa da mzrunvelobis organos ar gautarebia realuri zomebi
da arc damajerebeli axsna warudgenia sakasacio sasamarTlo-
saTvis, Tu ratom ver SeZlo sakuTari movaleobebis Sesru-
leba maSin, rodesac msgavsi tipis davebis gadawyvetisas swo-
red arasrulwlovanTa interesebis dacvaze orientirebu-
li samsaxuris _ meurveobis organos valdebulebas warmo-
adgens, gamonaxos sakiTxis gadawyvetis gonivruli saSuale-
ba da daexmaros sasamarTlos arasrulwlovnis interesebis
dacvaSi. am mxriv marTalia, fsiqologiuri kvleva Catarebu-
lia mocemuli davis farglebSi, Tumca, imis gaTvaliswine-
biT rom saqmis ganxilva, obieqtur mizezTa gamo, gaWianur-
da, amasTanave, gamoikveTa axali garemoebebi, mxolod mosa-
marTlis individualuri dakvirveba ar SeiZleba kvalifici-
uri specialistis Carevis gareSe daedos safuZvlad bavSvis
sacxovrebeli adgilis gansazRvras.

1.3.5. sakasacio palata miubrundeba im garemoebas, rom de-
da-Svils Soris warmoSobili gaucxoebis aRmofxvris mizniT
miRebul iqna droebiTi gankargulebebi, romelTagan pirve-
li ver aRsrulda, xolo, meore SemTxvevaSi, ganxorcielda
deda-Svilis 6 Sexvedra, rac safuZvlad daedo davis gadaw-
yvetas. palatis daskvniT, mxolod amgvari midgoma sakiTxis
araefeqturi gadawyvetaa, ramdenadac garTulebuli urTi-
erTobis fonze mxolod ramdenime Sexvedris Sedegad rea-
luri daskvnis gamotana arasrulwlovnis emociuri damoki-
debulebis Taobaze arasakmarisia. palatis amgvari Sefase-
bis safuZvels saapelacio sasamarTloSi arasrulwlovanTan
warmoebuli gasaubreba warmoadgens, sadac ar SeiniSneba de-
dis mimarT gaucxoebisa da im SiSis aRmofxvris faqti, rac
aSorebs arasruwlovans dedasTan. sakasacio sasamarTlos mo-
sazrebiT, droebiTi gankargulebis miznidan gamomdinare, igi
sadavo sakiTxis Taobaze realuri suraTis warmoCenis sau-
keTeso da efeqtian saSualebas unda warmoadgendes, saoja-
xo davaSi sakiTxis gamokvlevis qmediTi saSualeba unda iyos
da ar gaaCndes formalizmis elementebi. saqmeze `Cengiz Kinic
v. Turkey~ (saCivris #16192/06, 6 dekemberi, 2011 weli), stras-
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burgis sasamarTlom konvenciis me-8 muxlis darRveva daad-
gina. mocemuli dava Seexeboda ganqorwinebuli mSoblis sa-
Civars, sadac momCivans sasamarTlom daakisra qorwinebaSi
dabadebul Svilze meurveoba, Tumca, erovnulma xelisuf-
lebam ver SeZlo saTanado RonisZiebebis gatareba, raTa mSo-
bels SeZleboda SvilTan urTierToba. evrosasamarTlos Se-
fasebiT, konvenciis me-8 muxli, marTalia, pirvel rigSi, miz-
nad isaxavs pirTa dacvas xelisuflebis mxridan TviTneburi
Carevisagan, Tumca ojaxuri cxovrebis `daculobis~ ufleba
agreTve moicavs pozitiur valdebulebebsac. am debulebis
mixedviT xelSemkvreli saxelmwifoebisTvis dakisrebul po-
zitiur da negatiur valdebulebebs Soris gansxvaveba ar aris
mocemuli zusti definiciiT. orive SemTxvevaSi, gaTvalis-
winebuli unda iqnes Sepirispirebul interesTa Soris samar-
Tliani balansis dacva. orive konteqstSi saxelmwifo sar-
geblobs Sefasebis Tavisufali farglebiT (ix. Keegan v. Ire-
land, 26 maisi, 1994, § 49, Series A n 290). rac Seexeba saxelmwifos
pozitiur valdebulebas _ gadadgas garkveuli nabijebi, sa-
samarTlo imeorebs, rom me-8 muxli moicavs mSoblis ufle-
bas, gaataros RonisZiebebi mis SvilTan gaerTianebis mizniT
da xelisuflebis valdebulebas, ganaxorcielos msgavsi Ro-
nisZiebebi (magaliTisTvis, ix. Neulinger and Shuruk v. Switzerland
[GC], n 41615/07, § 140, ECHR 2010 -.., Ignaccolo-Zenide v. Romania , n
31679/96, §94, ECHR 2000-I, da Nuutinen v. Finland , n 32842/96 , § 127,
ECHR 2000-VIII). konvenciis mizania daicvas ara Teoriuli da
iluzoruli, aramed konkretuli da efeqtiani uflebebi (ix.
mutatis mutandis, Artico v. Italy, 13 May 1980, § 33, series A no 37). oja-
xuri cxovrebis daculoba moiTxovs, mSobelsa da Svils So-
ris samomavlo urTierTobebi mowesrigdes yvela relevan-
turi faqtoris gaTvaliswinebiT. me-8 muxlis mixedviT, Se-
iZleba gaTvaliswinebul iqnes gadawyvetilebis miRebis xan-
grZlivoba (W. v. United Kingdom, 8 ivlisi, 1987, § 65, Series A no
121, McMichael v. United Kingdom, 24 Tebervali, 1995, §§ 87 da 92,
Series A no o 307-B, da Dore v. Portugal , n o 775/08, § 45, 1-li Teber-
vali, 2011). am konteqstSi sasamarTlom aRniSna, rom gatare-
buli RonisZiebebis adekvaturoba fasdeba misi ganxorcie-
lebis siCqariT. namdvilad, mSoblis uflebasTan dakavSire-
buli procedurebi, maT Soris gadawyvetilebebis aRsrule-
ba, saWiroebs dauyovnebliv midgomas, vinaidan drois gas-
vlas SeiZleba hqondes gamousworebeli Sedegebi Svilebsa
da im mSoblebs Soris, romlebic maTTan erTad ar cxovroben
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(Ignaccolo-Zenide, cited above, § 102; see also Pini and Others v. Romania,
nos. 78028/01 and 78030/01, § 175, ECHR 2004-V). mocemul saqmeSi
gadamwyveti mniSvnelobis sakiTxi iyo, miiRo Tu ara erov-
nulma xelisuflebam yvela zoma, romelic maT gonivrulad
moeTxovebodaT im samarTalwarmoebis konteqstSi, romelic
exeboda mSoblisa da Svilis urTierTobis aRdgenas. sasamar-
Tlom xazi gausva im garemoebas, rom mSoblebisa da bavSvis
fsiqologiuri eqspertiza ar iqna moTxovnili 2008 wlis seq-
tembramde, Sesabamisi daskvnebi ki wardgenil iqna 2008 wlis
dekemberSi, wyvilis daSorebidan da momCivnis mier ganqor-
winebis moTxovnis wardgenidan didi xnis Semdeg. eqspertTa
daskvnebis mixedviT, momCivansa da Svils Soris adekvaturi
urTierTobis gareSe drois gasvlam iqonia gadamwyveti ro-
li am ukanasknelis mxridan mamis mimarT uaryofiTi damoki-
debulebis CamoyalibebaSi. marTalia, sasamarTlo aRiarebs,
rom bavSvis naxvisa da meurveobis uflebis WrilSi mxareTa
mier Seusrulebloba gansakuTrebiT rTulad mosawesrige-
belia sasamarTloebis meSveobiT, Tumca strasburgis sasa-
marTlo aRniSnavs, rom saqmis masalebi ar aCvenebda, rom sa-
ojaxo saqmeebis ganmxilvelma mosamarTlem gamoavlina Za-
lisxmeva, mxareebis Serigebis mizniT an rom man gadadga na-
bijebi, raTa xeli Seewyo sasamarTlo gadawyvetilebebis ne-
bayoflobiTi aRsrulebisTvis. rac Seexeba RonisZiebebs,
romlebic savaraudod SesaZlebels gaxdida momCivansa da
mis Svils Soris ojaxuri kavSiris aRdgenas, sasamarTlom ga-
imeora, rom am sensitiur sferoSi bavSvebTan mimarTebiT iZu-
lebiTi RonisZiebebis gamoyeneba marTalia ar aris sasurve-
li, Tumca, sanqciebis gamoyeneba ar unda gamoiricxos im Sem-
TxvevaSi, rodesac mSobeli, romelTanac bavSvi cxovrobs,
calsaxad ukanonod iqceva (Maire v. Portugal, n o 48206/99, § 76,
ECHR 2003-VII). saxelmwifos valdebuleba, gaataros poziti-
uri RonisZiebebi, romlebic mSoblis SvilTan urTierTobis
aRdgenis Sesabamisia, ar aris absoluturi. miuxedavad amisa,
am procesSi CarTuli yvela piris TanamSromloba da Sexedu-
lebebi mTavari gasaTvaliswinebeli faqtoria (Maumousseau
and Washington v. France, n o 39388/05, § 83, 6 December 2007).

1.3.6. zemoxsenebuli ganmartebebis Sesabamisad, sakasacio
sasamarTlo eWvqveS ayenebs gasaCivrebuli gadawyvetilebis
aRsrulebadobis sakiTxs. sakasacio sasamarTloSi gamarTul
sxdomaze, rogorc iTqva, gamoikveTa meurveobis organos ze-
dapiruli damokidebuleba bavSvis ojaxTan gaerTianebis sa-
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kiTxis mimarT, xolo, mama, romelic formalurad acxadebs,
rom ar aris deda-Svilis urTierTobis winaaRmdegi, kvlav
dedasTan Svilis urTierTobis survilis ararsebobaze miu-
TiTebs, Tumca, gaurkvevelia amgvari survili Seesabameba Tu
ara sinamdviles: pirveli instanciis wesiT ganxilvisas dad-
ginda, rom bavSvs realuri damokidebuleba ar gamouTqvams,
aramed, is SeiZleba iTqvas, iyo garkveuli msxverplis rol-
Si, xolo, saapelacio ganxilvis etapze raime safuZvliani
fsiqologiuri kvleva ar Catarebula, miT ufro rodesac
droebiTi gankargulebebis aRsrulebaze dakvirvebiT sasa-
marTlo adgens deda-Svilis urTierTobis gaumjobesebis
faqts. sakasacio sasamarTlo ganmartavs, rom gadawyvetile-
bis saboloo xasiaTi (sssk-is 266-e muxli) vlindeba ara mxo-
lod sasamarTlo procedurebis dasrulebaSi, aramed, miRe-
buli gadawyvetileba darRveuli/sadavo uflebis efeqtia-
ni dacvis saSualebas unda warmoadgendes, raTa gadawyveti-
lebiT sabolood aRmoifxvras samarTlebrivi urTierTobis
xarvezi da miRebuli sikeTe efeqturi da xelmisawvdomi iyos
misi subieqtebisaTvis. sxvagvarad samarTalwarmoebis miza-
ni ver iqneba ganxorcielebuli, xolo darRveuli ufleba _
aRdgenili. mocemuli davis aRsrulebadobis sakiTxze mxje-
lobisas saqmis xelaxla ganmxilvelma sasamarTlom gansakuT-
rebuli yuradReba unda gaamaxvilos bavSvis obieqtur sur-
vilze da am gziT gadawyvetilebis aRsrulebis SesaZleblo-
baze (damatebiT ix. evrosasamarTlos gadawyvetileba `n.w. sa-
qarTvelos winaaRmdeg~. am saqmeze adamianis uflebaTa ev-
ropulma sasamarTlom arasrulwlovanTa mimarT konvenciis
me-8 muxlis darRvevad miiCnia maTi mamisaTvis gadacema im
pirobebSi, rodesac dedis gardacvalebis Semdeg arasrul-
wlovnebi cxovrobdnen deidasTan da maT, mtruli damoki-
debulebis gamo, ar hqondaT survili mamasTan sacxovreblad
gadasvlis, romelmac moixada sasjeli (pirobiTi msjavri, ad-
ministraciuli pasuxismgebloba), narkotikuli saSualebe-
bis moxmarebisagan Tavis dasaRwevad CarTuli iyo e.w `meta-
donis programaSi~, aseve aRar aReniSneboda pirovnuli aS-
lilobis niSnebi).

1.3.7. sakasacio sasamarTlo, bunebrivia, winamdebare gan-
CinebiT ar cdilobs raime formiT SezRudos samoqalaqo ko-
deqsis 1202-e muxliT aRiarebuli romelime mSoblis inte-
resi, ufro metic, palata gansakuTrebul yuradRebas amax-
vilebs ojaxuri cxovrebis pativiscemis mravlismomcvel uf-
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lebaze, Tumca miiCnevs, rom yovelgvari riski, romelic aras-
rulwlovnis normalur ganviTarebas SeiZleba Seexos, unda
iqnas gamoricxuli. am mxriv sasamarTlos mxedvelobaSi aqvs
adamianis uflebaTa evropuli sasamarTlos praqtika: erT-
erT saqmeze evropulma sasamarTlom (Johansen v. Norway) aR-
niSna, rom bavSvTan gaerTianebis Sesaxeb sakiTxis gadawyve-
tisas, mSoblis interessa da bavSvis interess Soris unda iq-
nes daculi balansi. aRniSnuli balansis Ziebisas sasamarTlo
gansakuTrebul yuradRebas aniWebs bavSvis interesebs, rom-
lebsac SeiZleba, hqondes prioritetuli mniSvneloba mSob-
lis interesebTan mimarTebiT. sakasacio palata ganmartavs,
rom gaerTianebis sakiTxis gadawyvetisas angariSgasawev faq-
torebs warmoadgens ojaxuri cxovreba, mSoblebTan Tanaba-
ri urTierTobis SesaZlebloba da sxva iseTi faqtorebi, rom-
lebic arasrulwlovnis srulfasovan aRzrda-ganviTarebas
Seuwyobs xels. aseT situaciaSi SeZlebisdagvarad unda iq-
nas gaTvaliswinebuli subieqturi faqtorebic _ bavSvis mi-
er arsebuli situaciis aRqma, rac Sesabamisi dakvirveba-ga-
mokvlevis gziTaa SesaZlebeli. evrosasamarTlos ganmarte-
biT, mSoblebsa da qorwinebis Sedegad dabadebul bavSvebs
Soris kavSiri, konvenciis me-8 muxlis pirveli paragrafis
farglebSi warmoadgens ojaxur cxovrebas. msgavsi bunebri-
vi ojaxuri urTierTobebi ar wydeba im safuZvliT, rom mSob-
lebi daSordnen an ganqorwindnen, rodesac am mizeziT bav-
Svi an erT mSobelTan cxovrobs an meoresTan (Cylyz v. the Neth-
erlands). erT-erT saqmeze strasburgis sasamarTlom miiCnia,
rom konvenciis me-8 muxlis mniSvnelobis farglebSi ojaxu-
ri cxovreba saxeze iyo im bavSvebis mimarT, romlebic mSob-
lebis ganqorwinebamde erTad, erT saxlSi cxovrobdnen (in-
ter alia, Olsson v. Sweden (no. 1), 24 March 1988, § 81, Series A no. 130).
konvenciis me-8 muxlis ZiriTadi mizania, individebis dacva
saxelmwifo xelisuflebis warmomadgenlebis TviTneburi
qmedebebisgan. ojaxuri cxovrebis `pativiscemis~ ufleba, ag-
reTve, moicavs damatebiT pozitiur valdebulebebs, Tum-
ca, saxelmwifos pozitiur da negatiur valdebulebebs So-
ris arsebuli zRvari zust gansazRvrebas ar eqvemdebareba.
maT mimarT gamoyenebadi principebi identuria: orive kon-
teqstSi yuradReba unda gamaxvildes samarTlian balansze,
rac daculi unda iqnas Sepirispirebul interesebs Soris.
garda amisa, orive konteqstSi saxelmwifo sargeblobs Se-
fasebis farTo zRvariT (Tuquabo-Tekle and Others v. the Nether-
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lands, 2005 wlis pirveli dekemberi). konvenciis me-8 muxlis
Tanaxmad, mSoblisa da bavSvis mier maTi erTad yofniT sia-
movnebis miReba qmnis ojaxuri cxovrebis fundamentur ele-
ments. am konteqstSi, me-8 muxlis arsebiTi mizania piris dac-
va sajaro xelisuflebis mxridan diskreciuli qmedebisagan.
garda amisa, ojaxuri cxovrebis efeqtur `pativiscemas~ axa-
siaTebs pozitiuri xasiaTis valdebulebebi. me-8 muxli moi-
cavs mSobelTa uflebas, miiRon zomebi, rac saSualebas mis-
cems maT, xelaxla gaerTiandnen TavianT SvilebTan, da erov-
nuli xelisuflebis valdebulebas, ganaxorcielon Sesaba-
misi qmedebebi. es aseve exeba im SemTxvevebs, sadac bavSveb-
Tan kontaqtTan da sacxovrebel adgilTan dakavSirebuli
davebi warmoiSoba mSoblebsa da/an bavSvebis ojaxis sxva wev-
rebs Soris. Tumca, erovnuli xelisuflebis valdebuleba,
ganaxorcielos RonisZiebebi ojaxis gaerTianebis xelSewyo-
bis mizniT, ar aris absoluturi xasiaTis. mSoblis im bavSvTan
xelaxali gaerTianeba, romelic garkveuli periodi cxov-
robs sxva pirebTan erTad, SeiZleba ver moxdes dauyovneb-
liv da am miznis misaRwevad SesaZloa saWiro gaxdes mosamza-
debeli RonisZiebebis gatareba. amgvari momzadebis xasiaTi
da masStabi damokidebulia TiToeuli SemTxvevis garemoe-
bebze, Tumca, yvela dainteresebuli mxaris gageba da Tanam-
Sromloba yovelTvis iqneba am procesis mniSvnelovani Se-
madgeneli elementi. erovnulma xelisuflebam maqsimaluri
Zalisxmeva unda mimarTos amgvari TanamSromlobis xelSew-
yobis mizniT, am sferoSi Zaldatanebis gamoyenebis nebismi-
eri valdebuleba unda SeizRudos, radgan mxedvelobaSi un-
da iqnes miRebuli yvela dainteresebuli mxaris interese-
bi, aseve, uflebebi da Tavisufleba da gansakuTrebiT, bav-
Svis saukeTeso interesebi da misi uflebebi. Tuki mSobel-
Tan kontaqti safrTxes uqmnis am interesebs an abrkolebs
am uflebebis ganxorcielebas, erovnuli xelisufleba pasu-
xismgebelia Seqmnas samarTliani balansi. bavSvis saukeTeso
interesebi unda warmoadgendes umTavres ganxilvis sagans
da, misi bunebidan da seriozulobidan gamomdinare, SeiZle-
ba aWarbebdes mSoblebis interesebs (ix. `n.w. da sxvebi saqar-
Tvelos winaaRmdeg~).

1.3.8. sakasacio sasamarTlo gansakuTrebul yuradRebas
gaamaxvilebs samoqalaqo kodeqsis 1200-e muxlis dispozi-
ciaze, romlis me-2 nawilis Tanaxmadac, bavSvis aRzrdis sa-
kiTxze mSobelTa SeuTanxmeblobis SemTxvevaSi sadavo sa-
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kiTxs wyvets sasamarTlo mSoblebis monawileobiT. am Sem-
TxvevaSi mSoblis ufleba, iyos bavSvis warmomadgeneli sa-
samarTlo davasTan mimarTebiT, SeCerebulia. meurveobisa
da mzrunvelobis organo niSnavs bavSvis warmomadgenels, ro-
melic saqmis sasamarTloSi ganxilvis dros bavSvis intere-
sebs warmoadgens. meurveobisa da mzrunvelobis organos ro-
lis sakanonmdeblo aRiarebis swori aRqma am organos mxri-
dan mniSvnelovania imdenad, ramdenadac swored mas ekisre-
ba valdebuleba, aqtiuri monawileobiT xeli Seuwyos sasa-
marTlos imis dadgenaSi, Tu ra warmoadgens bavSvis sauke-
Teso interesebs. am procesSi warmomadgenloba pasiuri qme-
debebiT ar Semoifargleba da ar SeiZleba damokidebuli iyos
Casatarebeli samuSaos formalur Sesrulebaze. meurveobi-
sa da mzrunvelobis organom unda gaacnobieros `bavSvis uf-
lebaTa konvenciiT~ dakisrebuli movaleobani. man efeqtu-
ri gziT unda gawios saTanado muSaoba dasaxuli miznis miR-
wevisaTvis. amgvarad ki, ver iqneba ganxiluli winamdebare
saqmeze socialuri momsaxurebis saagentos mier ganxorcie-
lebuli qmedebebi.

1.4. saqmis imave sasamarTlosaTvis xelaxla gansaxil-
velad dabrunebis procesualuri dasabuTeba:

samoqalaqo saproceso kodeqsis 412-e muxlis Tanaxmad, sa-
kasacio sasamarTlo auqmebs gadawyvetilebas da saqmes xelax-
la gansaxilvelad abrunebs saapelacio sasamarTloSi, Tu: a)
saqmis garemoebebi saproceso normebis iseTi darRveviTaa
dadgenili, rom am darRvevebis Sedegad saqmeze araswori ga-
dawyvetileba iqna gamotanili da saWiroa mtkicebulebaTa da-
matebiTi gamokvleva; b) arsebobs am kodeqsis 394-e muxliT
gaTvaliswinebuli safuZvlebi, garda aRniSnuli muxlis `g~
da `e~ qvepunqtebisa. amave kodeqsis 394-e muxlis `e1~ qvepun-
qtis Tanaxmad, gadawyvetileba yovelTvis CaiTvleba kanonis
darRveviT miRebulad, Tu gadawyvetilebis dasabuTeba im-
denad arasrulia, rom misi samarTlebrivi safuZvlianobis Se-
mowmeba SeuZlebelia. mocemuli normebis analizisa da winam-
debare ganCinebaSi Camoyalibebuli dasabuTebis gaTvaliswi-
nebiT, sakasacio palata moklebulia SesaZleblobas Seamow-
mos gasaCivrebuli gadawyvetilebis kanoniereba, vidre saq-
meze obieqturad ar dadgindeba davis gadawyvetisaTvis ar-
sebiTi mniSvnelobis mqone yvela garemoeba.

2. sasamarTlo xarjebi:
samoqalaqo saproceso kodeqsis 53-e muxlis me-4 nawilis
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Tanaxmad, Tu saapelacio an sakasacio sasamarTlo daabrunebs
saqmes xelaxla gansaxilvelad, mTeli sasamarTlo xarjebi,
rac gaweulia am saqmis ganxilvasTan dakavSirebiT, sarCelis
aRZvridan dawyebuli, unda Sejamdes da Semdeg ganawildes
mxareTa Soris am muxlis mixedviT. zemoaRniSnulis gaTvalis-
winebiT, sakasacio palata miiCnevs, rom saqmis xelaxla gan-
xilvisas sasamarTlo xarjebis ganawilebis sakiTxi unda ga-
dawydes Semajamebeli gadawyvetilebis gamotanisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 412-e muxlebiT da

d a a d g i n a:

1. d. k-is sakasacio saCivari nawilobriv dakmayofildes.
2. gauqmdes quTaisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2019 wlis 29 martis gadawyvetileba da
saqme xelaxla gansaxilvelad daubrundes imave sasamarTlos.

3. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.

papisa da bebiis uflebebi arasrulwlovani
SviliSvilis mimarT

ganCineba
saqarTvelos saxeliT

#as-617-2020 2 dekemberi, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
e. gasitaSvili

davis sagani: bavSvTan urTierTobis wesis gansazRvra

aRwerilobiTi nawili:
1. g. b-iam (SemdgomSi _ `pirveli mosarCele~ an `mama~) da d.
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g-zem (SemdgomSi _ `meore mosarCele~, `kasatori~ an `bebia~)
sarCeli aRZres sasamarTloSi n. x-is (SemdgomSi _ `mopasuxe~
an `deda~) mimarT da moiTxoves arasrulwlovan SvilTan/Svi-
liSvilTan _ a. b-Tan (SemdgomSi _ ̀ Svili~, ̀ SviliSvili~, ̀ aras-
rulwlovani~ an ̀ bavSvi~) urTierTobis wesis gansazRvra. ker-
Zod, mamam moiTxova: yoveli kviris paraskevs 16:00 saaTidan
kviris 10:00 saaTamde, aseve, yoveli wlis 22 ianvars (bavSvis
dabadebis dRe) dRis meore naxevarSi bavSvTan erTad yof-
nis ufleba; 2) zafxulisa da zamTris ardadegebis periodSi
bavSvis dasasveneblad wayvanis ufleba _ 14 dRe agvistoSi
da 14 dRe ianvarSi; 3) dedis mivlinebaSi yofnis periodSi
arasrulwlovanis mamasTan darCenis ufleba. meore mosar-
Celem moiTxova yoveli kviris xuTSabaTs 16:00 saaTidan pa-
raskevs 10:00 saaTamde bavSvTan urTierTobis ufleba.

2. sarCeli emyareba Semdeg faqtobriv garemoebebs:
2.1. pirveli mosarCele da mopasuxe 2008 wlidan 2011 wlam-

de imyofebodnen registrirebul qorwinebaSi. qorwinebis pe-
riodSi SeeZinaT Svili. qorwinebis Sewyvetis Semdgom mopa-
suxe gadavida sxva binaSi da Tan waiyvana arasrulwlovani
Svilic;

2.2. ganqorwinebis Semdgom mopasuxem mamas aukrZala Svil-
Tan urTierToba. mas bavSvis naxvis saSualeba eZleva mxolod
Soridan, misi skolaSi yofnis periodSi;

2.3. mopasuxes, samsaxurebrivi movaleobis Sesrulebis ga-
mo, xSirad uwevs mivlinebaSi wasvla, ra drosac bavSvi rCeba
maminacvalTan maSin, roca mas hyavs biologiuri mama;

2.4. SvilTan urTierTobis akrZalvis miuxedavad, mamas ar
Seuwyvetia bavSvze zrunva. am wlebis ganmavlobaSi igi ixdi-
da kerZo baRis gadasaxads, aseve, ixdis kerZo skolis safa-
sursac;

2.5. mamas bavSvisTvis saxlSi mowyobili aqvs komfortuli
saZinebeli, aseve, Seqmnili aqvs misTvis saWiro yvela piro-
ba;

2.6. rac Seexeba bebias, mas Zalian uyvars Tavisi SviliSvi-
li, Tumca imis gamo, rom mopasuxem aukrZala misi naxva, 2011
wlis Semdeg bavSvi mxolod Soridan hyavs nanaxi. miuxedavad
amisa, igi zrunavs SviliSvilze da bankSi mis saxelze gaxsni-
li aqvs anabari arasrulwlovanis momavlis uzrunvelsayo-
fad.

3. mopasuxem sarCeli ar cno da ganmarta Semdegi:
3.1. mosarCeleebs aqvT bavSvTan urTierTobis saSualeba
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da isini SeuzRudavad amyareben masTan pirdapir kontaqts;
3.2. mopasuxis mivlinebaSi yofnis dros bavSvi cxovrobs

sakuTar saxlSi, sadac masze is adamianebi (mopasuxis da, me-
uRle da deda) zrunaven, romlebic mTeli danarCeni drois
ganmavlobaSi iReben monawileobas mis aRzrdaSi. ar icvleba
bavSvis dRis ganrigi da aqvs zustad is pirobebi, rac dedas-
Tan yofnis dros;

3.3. mama borotad iyenebs SvilTan urTierTobis uflebas
da masTan yofnis ganmavlobaSi Seuracxyofas ayenebs bavSvis
dedas, mis ojaxs da ukrZalavs maTTan kontaqts;

3.4. bebia uaryofiT gavlenas axdens bavSvze, Seuracxyo-
fas ayenebs bavSvisaTvis yvelaze Zvirfas da avtoritetul
adamians _ dedas da moixseniebs mas damamcirebeli sityve-
biT, rac bavSvs moralur zians ayenebs.

4. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2017 wlis 08 dekembris ganCinebis safuZvelze winam-
debare saqmis masalebi gaegzavna saqarTvelos Sromis, jan-
mrTelobisa da socialuri dacvis saministros teritoriul
organos _ ssip socialuri momsaxurebis saagentos vake-sa-
burTalos serviscentrs; masve daevala arasrulwlovnis in-
teresebis dacvis mizniT warmomadgenlis daniSvna, mxareTa
socialuri garemos, sacxovrebeli pirobebis, kanoniT gaT-
valiswinebuli sxva garemoebebis Seswavla, gansaxilvel sa-
kiTxTan dakavSirebiT bavSvis Sexedulebebis garkveva da
daskvnis momzadeba.

5. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2018 wlis 13 aprilis adgilze TaTbiriT miRebuli gan-
CinebiT winamdebare saqmeSi Caeba arasrulwlovani da, mas-
Tan gasaubrebaze daswrebis mizniT, sasamarTlo sxdomaze
miwveul iqna Tbilisis socialuri momsaxurebis saqalaqo
centris fsiqologi.

6. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2018 wlis 13 aprilis adgilze TaTbiriT miRebuli gan-
CinebiT winamdebare saqmeSi Cabmul iqna fsiqologi da aR-
niSnulis uzrunvelyofa, am ukanasknelis mier werilobiTi
mosazrebis (fsiqologiuri gamokvlevis) wardgenis saxiT, da-
evala ssip socialuri momsaxurebis saagentos (meurveobisa
da mzrunvelobis organos).

7. mosarCeleTa Suamdgomlobis safuZvelze, Tbilisis sa-
qalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2019 wlis
03 ivnisis ganCinebiT miRebul iqna droebiTi gankarguleba,
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romlis Tanaxmad gadawyvetilebis kanonier ZalaSi Sesvlam-
de, mamas arasrulwlovan SvilTan urTierTobisaTvis gane-
sazRvra yoveli kviris SabaTi dRe _ 10:00 saaTidan 18:00 saa-
Tamde.

8. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2019 wlis 03 ivnisis gadawyvetilebiT sarCeli dakma-
yofilda nawilobriv; pirvel mosarCeles ganesazRvra aras-
rulwlovan SvilTan urTierTobis Semdegi wesi: 1) yoveli
kviris paraskevs 16:00 saaTidan wayvaniT, RamiT darCenis uf-
lebiT da SabaTs _ 18:00 saaTze dedis sacxovrebel adgilas
dabrunebis valdebulebiT, bavSvis yoveldRiuri reJimis da-
urRvevlad da misi interesebis gaTvaliswinebiT (2.1. pun-
qti); 2) yoveli wlis 22 ianvars _ arasaswavlo dRis SemTxve-
vaSi, 14:00 saaTidan 18:00 saaTamde, xolo, saswavlo dRis Sem-
TxvevaSi, saswavlo procesis dasrulebis Semdeg 18:00 saa-
Tamde, wayvaniTa da dedis sacxovrebel adgilas dabrunebis
valdebulebiT, bavSvis interesebis gaTvaliswinebiT (2.2.
punqti); 3) yoveli wlis zamTris ardadegebze 07 ianvridan
14 ianvris CaTvliT, aseve, zafxulis ardadegebze 01 agvis-
todan 14 agvistos CaTvliT, wayvaniTa da dedis sacxovre-
bel adgilas dabrunebis valdebulebiT, bavSvis interese-
bis gaTvaliswinebiT (2.3. punqti); meore mosarCeles SviliS-
vilTan urTierTobisaTvis ganesazRvra gadawyvetilebis 2.1.,
2.2., da 2.3. punqtebiT mamasTan dadgenili urTierTobis we-
sis igive periodi, bavSvis survilis SemTxvevaSi.

9. mxareebma saqalaqo sasamarTlos gadawyvetilebaze wa-
radgines saapelacio saCivrebi.

10. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2020 wlis 18 Tebervlis gadawyvetilebiT pirve-
li mosarCelis saapelacio saCivari dakmayofilda nawilob-
riv; nawilobriv gauqmda Tbilisis saqalaqo sasamarTlos sa-
moqalaqo saqmeTa kolegiis 2019 wlis 03 ivnisis gadawyveti-
leba da sarezolucio nawilis 2.1., 2.2. da 2.3 punqtebis Sec-
vliT miRebul iqna axali gadawyvetileba; sarCeli dakmayo-
filda nawilobriv; mamas arasrulwlovan SvilTan urTier-
TobisaTvis ganesazRvra: 1) yoveli kviris paraskevi dRe, 15:00
saaTidan wayvaniT, RamiT darCenis uflebiT da SabaTs 20:00
saaTze dedis sacxovrebel adgilas dabrunebis valdebule-
biT, bavSvis yoveldRiuri reJimis daurRvevlad da misi in-
teresebis gaTvaliswinebiT; 2) yoveli wlis 22 ianvars _ ara-
saswavlo dRis SemTxvevaSi, 14:00 saaTidan 20:00 saaTamde, xo-
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lo saswavlo dRis SemTxvevaSi, saswavlo procesis dasru-
lebis Semdeg 18:00 saaTamde wayvaniTa da dedis sacxovre-
bel adgilas dabrunebis valdebulebiT, bavSvis interese-
bis gaTvaliswinebiT; 3) yoveli wlis zamTris ardadegebze
07 ianvridan 14 ianvris CaTvliT, aseve, zafxulis ardade-
gebze 01 agvistodan 14 agvistos CaTvliT, wayvaniTa da de-
dis sacxovrebel adgilas dabrunebis valdebulebiT, bav-
Svis interesebis gaTvaliswinebiT; 4) arasrulwlovnis de-
dis samsaxurebriv mivlinebaSi wasvlis SemTxvevaSi, mamis
sacxovrebel adgilas wayvaniT da dedis dabrunebis Semdeg,
dedis sacxovrebel adgilas dabrunebis valdebulebiT, bav-
Svis interesebis gaTvaliswinebiT; meore mosarCelisa da mo-
pasuxis saapelacio saCivrebi ar dakmayofilda; gadawyveti-
leba danarCen nawilSi darCa ucvleli.

11. saapelacio sasamarTlom dadgenilad miiCnia saq-
mis gadawyvetisaTvis mniSvnelobis mqone Semdegi faqtob-
rivi garemoebebi:

11.1. pirvel mosarCelesa da mopasuxes qorwinebis peri-
odSi, 2009 wlis 22 ianvars, SeeZinaT Svili. mxareebi ganqor-
windnen 2011 wlis 29 ivliss da erT ojaxad aRar cxovroben.
arasrulwlovani cxovrobs dedasTan erTad;

11.2. Tbilisis socialuri momsaxurebis saqalaqo centris
didube-CuRureTis serviscentris daskvnis mixedviT, soci-
aluri muSaki imyofeboda bebiis sacxovrebel binaSi, mdeba-
re: q. Tbilisi, ... #2, bina #60. bina aris samoTaxiani, sadac
damakmayofilebeli sayofacxovrebo pirobebi da sanitarul-
higienuri mdgomareobaa. bavSvisaTvis binaSi gamoyofilia sa-
kuTari oTaxi da yvela saWiro inventari. socialur muSak-
Tan saubrisas gairkva, rom bebia zrunavs SviliSvilis moma-
valze, bankSi bavSvis saxelze gaxsnili aqvs anabari. socia-
luri samsaxuris SefasebiT, bebiis ojaxSi sakmaod jansaRi
da usafrTxo garemoa arasrulwlovnis normaluri cxovre-
bisa da ganviTarebisaTvis;

11.3. Tbilisis socialuri momsaxurebis saqalaqo centris
vake-saburTalos serviscentris daskvnis mixedviT, socia-
luri muSaki imyofeboda pirveli mosarCelis kuTvnil sam-
sarTulian saxlSi, mdebare: q. Tbilisi, ... saxlSi wesrigi da
sisufTavea, daculia sanitarul-higienuri normebi, bavSvis
oTaxi aRWurvilia individualuri ganviTarebisa da asakis Se-
sabamisi saTamaSoebiT;

11.4. Tbilisis socialuri momsaxurebis saqalaqo centris
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vake-saburTalos serviscentris daskvnis mixedviT, mopasu-
xe arasrulwlovan SvilTan erTad cxovrobs Semdeg misamar-
Tze: q. Tbilisi, ... sacxovrebel binaSi wesrigi da sisufTa-
vea, daculia sanitarul-higienuri normebi. bavSvis oTaxi aR-
Wurvilia individualuri ganviTarebisa da asakis Sesabamisi
nivTebiT. vizitis mimdinareobis dros moxda gasaubreba aras-
rulwlovanTan. bavSvi aris, zogadad, keTilganwyobili, fi-
zikurad da gonebrivad asakis Sesabamisad ganviTarebuli.
bavSvis TqmiT, mas uyvars mama, deda, maminacvali, bebiebi da
naTesavebi. vizitis dros saxlSi imyofeboda mopasuxis me-
uRle, romelic bavSvis biologiur mamasTan mimarTebiT
mkveTrad uaryofiT damokidebulebas afiqsirebda dedas-
Tan erTad. maTi TqmiT, bavSvs biologiur mamasTan urTier-
Tobas ukrZalaven mxolod imitom, rom bavSvTan mama da be-
bia mopasuxes mudmivad Seuracxmyofeli sityvebiT moixse-
nieben, rasac igi ganicdis. mopasuxis ojaxs hyavs Tanadgomis
Zlieri qseli (bebia, axloblebi, naTesavebi), rac mniSvnelo-
vania da xels uwyobs bavSvis socializacias. ojaxSi Seqmni-
li garemo Seesabameba bavSvis aRzrda-ganviTarebis intere-
sebs;

11.5. meurveobisa da mzrunvelobis organos mier momza-
debuli daskvnis mixedviT, socialuri muSakis SefasebiT,
pirvel mosarCeles aqvs mSoblis moraluri da adamianuri
sruli pasuxismgeblobis grZnoba. mis sacxovrebelSi Seqmni-
lia keTilsaimedo garemo. bavSvis sworad aRzrda-ganviTa-
rebisaTvis ki, mniSvnelovania, orive mSobelma Tanabrad iz-
runos bavSvis aRzrdaze, rac saqarTvelos kanonmdeblobiT,
mSoblebis valdebulebaa;

11.6. Tbilisis saqalaqo sasamarTlos 2018 wlis 13 aprilis
ganCinebis safuZvelze, 2019 wlis 18 Tebervals Tbilisis so-
cialuri momsaxurebis saqalaqo centris fsiqologis mier
momzadda fsiqologiuri gamokvlevis Sedegebi. Sefasebis mi-
xedviT, arasrulwlovnis SemecnebiTi sferos Tavisebure-
bebi, leqsikuri maragi da zogadi codnis done Seesabameba
asaks. arasrulwlovani, erTi mxriv, dadebiT damokidebule-
bas gamoxatavs mamis mimarT da ambobs, rom uyvars da unda,
rom mivides mis sanaxavad skolaSi, meore mxriv ki, uars am-
bobs masTan wasvlasa da darCenaze. igi ver ixsenebs im perio-
dis detalebs, roca mamasTan midioda da RamiTac rCeboda,
Tumca, ambobs, rom `iq araferi iyo kargi, ver verTobodi, ar
maxsovs~. iTvleba, rom yvelaferi kargis msgavsi, kategori-
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uli uaryofa, TavisTavad, araobieqturi da saeWvoa. arasrul-
wlovani flobs informacias da yuradRebas amaxvilebs iseT
sakiTxebze, risi momswrec TviTon ar yofila da movlenas
afasebs ufrosi adamianis poziciidan. mis saubarSi vlinde-
boda molodini, rom SesaZloa eWvi SeetanaT mis naTqvamSi;

11.7. mocemul saqmeze Catarebuli fsiqologiuri gamok-
vlevis Sedegebis mixedviT, arasrulwlovani arcerTi mSob-
lis mimarT ar aris gaucxovebuli. am etapze mas dedasTan
meti mijaWvuloba aqvs. bavSvis mier mamis mimarT gamoxatul
damokidebulebasTan erTad vlindeba dedisadmi mokavSire-
obis fenomeni, rac gulisxmobs mSoblebis ganqorwinebis Sem-
deg upiratesobas erT-erTi maTganis mimarT da SezRudul
kontaqts meore mSobelTan. dedis kategoriuli pozicia pir-
dapir Tu iribad aisaxeba bavSvze. bavSvis keTildReobisaT-
vis aucilebelia, rom man SeinarCunos Tbili da Tanabari ur-
TierToba orive mSobelTan. dauSvebelia, romelime mSobe-
li an bavSvis uaxloesi garemocva mas uaryofiTad ganawyob-
des meore mSoblis mimarT. amiT bavSvs SeiZleba gamouswore-
beli ziani miadges.

12. saapelacio sasamarTlos miTiTebiT, saapelacio sasa-
marTloSi mimdinare sxdomebze ssip socialuri momsaxure-
bis saagentos warmomadgenelma araerTgzis ganmarta, rom
bavSvis interesebidan gamomdinare, aucilebelia, mas urTi-
erToba hqondes rogorc dedasTan, ise mamasTan, rac dade-
biTad imoqmedebs bavSvis fsiqo-emociur da fizikur ganvi-
Tarebaze. misi mosazrebiT, raime safrTxe an saSiSroeba ar
gamokveTila, rac SesaZloa bavSvs mamasTan urTierTobis Sem-
TxvevaSi Seqmnoda. socialuri samsaxuris SefasebiT, mizan-
Sewonilia, mamam waiyvanos arasrulwlovani Tavis sacxovre-
bel saxlSi da man erTi Rame mainc gaataros mamasTan erTad,
raTa TandaTan aRdges da Camoyalibdes maT Soris ndobaze
damokidebuli, normaluri da jansaRi urTierToba. amasTan,
vinaidan bebiasa da SviliSvilis urTierTobaSi iyo wyveta,
meurveobisa da mzrunvelobis organos warmomadgenelma mi-
iCnia, rom am etapze bebias calke ar unda gansazRvroda Svi-
liSvilTan urTierTobisaTvis dro. mas SeeZlo bavSvTan ur-
TierToba hqonoda maSin, rodesac arasrulwlovani iqnebo-
da mamasTan.

13. ssip socialuri momsaxurebis saagentos warmomadge-
nelma aseve ganmarta, rom arasrulwlovanis maminacvli uxe-
Sad ereoda meurveobisa da mzrunvelobis organos warmo-
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madgenelTan bavSvis gasaubrebebSi, xdeboda bavSvis adgil-
mdebareobis damalva, zafxulis ganmavlobaSi deda maT ar
atyobinebda Secvlil misamarTs, raTa ar momxdariyo am in-
formaciis mamisaTvis gamJRavneba da am ukanasknels ar eca-
da bavSvis naxva. saagentos ganmartebiT, mamac da Svilic mzad
arian urTierTobisTvis, xolo dedis da misi ojaxis mxridan
xeli unda Seewyos mama-Svils Soris urTierTobis aRdgenas.

14. Tbilisis saapelacio sasamarTloSi 2020 wlis 28 ian-
vars gamarTul sasamarTlo sxdomaze ganxorcielda aras-
rulwlovanTan gasaubreba. sasamarTlos SefasebiT, aras-
rulwlovans aqvs unari garkveviT da naTlad Camoayalibos
Tavisi mosazreba, mas uyvars deda da masTan da mis amJamin-
del meuRlesTan aqvs kargi damokidebuleba. rac Seexeba ma-
masTan urTierTobas, igi ganmartavda, rom ar siamovnebda da
ar surda mamis sacxovrebel saxlSi wasvla da iq darCena, ar
surda axladSeZenili dis gacnobac, mamasTan urTierTobis
ganxilvisas iZabeboda da tiroda, arasrulwlovani saubrob-
da imazec, rom mas mxolod skolis teritoriaze, ezoSi an
SenobaSi, Sesvenebis dros surs mamis naxva.

15. saapelacio sasamarTlom aRniSna, rom msgavsi katego-
riis davebis ganxilvisas sasamarTlos mTavar sakvlev gare-
moebas warmoadgens bavSvis saukeTeso interesis gamovlena
da misi upiratesi interesis gaTvaliswinebiT, calke mcxov-
reb mSobelTan urTierTobis gansazRvris wesis dadgena.

16. saapelacio palatam miuTiTa saqarTvelos samoqalaqo
kodeqsis 1198-e muxlze da ganmarta, rom aRniSnuli muxlis
Tanaxmad, mSoblebs eniWebaT ufleba da ekisrebaT valdebu-
leba, hqondeT urTierToba TavianT SvilebTan, gansazRvron
TavianT SvilebTan mesame pirTa urTierTobis ufleba da a.S.
mSobeli uflebamosilia, bavSvTan dakavSirebiT miiRos yve-
la is mniSvnelovani gadawyvetileba, romelsac bavSvis in-
teresis upiratesi gaTvaliswinebiT, yvelaze ufro mizanSe-
wonilad da gamarTlebulad miiCnevs, Tumca, sadavoobis Sem-
TxvevaSi sasamarTlos aRniSnuli gadawyvetilebebis marTe-
bulobisa da bavSvis saukeTeso interesTan Sesabamisobis
dadgenis movaleoba ekisreba.

17. saapelacio sasamarTlos ganmartebiT, gansaxilvel
SemTxvevaSi arasrulwlovnis deda winaaRmdegia misma Svil-
ma garkveuli dro gaataros mamasTan, vinaidan mama dedisa da
maminacvalis misamarTiT Seuracxmyofel terminebs da fra-
zebs iyenebs, rac bavSvze uaryofiT zegavlenas axdens, amav-
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droulad, Tavad arasrulwlovans ar surs mamasTan kontaq-
ti. saapelacio palatam yuradReba gaamaxvila ssip socialu-
ri momsaxurebis saagentos warmomadgenlis axsna-ganmarte-
baze, romlis Tanaxmad, ikveTeba dedisadmi mokavSireobis
fenomeni, rac gulisxmobs mSoblebis ganqorwinebis Semdeg
upiratesobas erT-erTi maTganis mimarT da SezRudul kon-
taqts meore mSobelTan, amavdroulad, dedis kategoriuli
pozicia aisaxeba bavSvzec. Sedegad, saapelacio sasamarTlos
mosazrebiT, waxalisebuli da, SesaZloa, provocirebulia ma-
masTan SezRuduli urTierToba, rasac mowmobs arasrulwlo-
vanTan gasaubrebis Sedegad mis mier emociurad gamovleni-
li damokidebuleba mamis mimarT da paralelurad survili,
naxos igi mcire xniT, skolis teritoriaze. es damokidebu-
leba imdenad mZafria, rom gogona imeorebs dedis mosazre-
bebs da metad mtkivneulad reagirebs mamis xsenebaze, rac
TavisTavad tkivils ayenebs bavSvs. aRniSnulidan gamomdi-
nare, saapelacio sasamarTlom mizanSewonilad ar miiCnia ma-
masa da Svils Soris urTierTobisaTvis pirveli instanciis
sasamarTlosagan sruliad gansxvavebuli Sedegis dadgena.
saapelacio sasamarTlos miTiTebiT, rogorc bavSvTan gasa-
ubrebidan gamoikveTa, yoveli axali Sexvedra uaryofiT emo-
cias iwvevs meore mSobelSi, romelsac ar aqvs gacnobierebu-
li bavSvis mamasTan urTierTobis aucilebloba. savaraudod,
igive SeiZleba iTqvas mis maminacvalzec, rac aisaxeba bav-
Svis fsiqikaze da sulier travmas ayenebs mas. swored es ga-
napirobebs imas, rom bavSvi mtkivneulad reagirebs mamis xse-
nebaze, Tumca, imavdroulad ver asaxelebs konkretul mi-
zezs, Tu ratom ar unda mamasTan urTierToba an ratomaa kar-
gi maminacvali.

18. saapelacio palatam, aseve aRniSna, rom ojaxSi, romel-
Sic izrdeba bavSvi, mZafrad gamoxatul uaryofiT damoki-
debulebas avlenen bavSvis mamis mimarT da yoveli axali Sex-
vedra dakavSirebulia maT mier gamovlenil uaryofiT gan-
wyobasTan, rac srulad isaxeba bavSvis cnobierebaze da tki-
vils ganacdevinebs mas. amis dasturia ssip socialuri mom-
saxurebis saagentos warmomadgenlis ganmarteba (ix. winam-
debare ganCinebis me-13 punqti). aRniSnulidan gamomdinare,
saapelacio sasamarTlom miiCnia, rom damatebiTi dReebis da-
weseba gamoiwvevda bavSvze zewolis ganxorcielebis dama-
tebiT SemTxvevebs, rac ar iyo mizanSewonili bavSvis fsiqi-
kuri mdgomareobisaTvis, Sesabamisad, palatam gonivrulad
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CaTvala ara Sexvedrebis raodenobis, aramed Sexvedrebis
xangrZlivobis gazrda.

19. saapelacio palatam mizanSewonilad ar miiCnia kvira
dRes bavSvis mamasTan datoveba. sasamarTlos mosazrebiT,
vinaidan bavSvs skolidan dasvenebis mxolod ori dRe aqvs,
aqedan erTi dRe unda darCes mamasTan, meore dRe ki, sasur-
velia gaataros iq, sadac mudmivad cxovrobs.

20. saapelacio sasamarTlom ixelmZRvanela saqarTvelos
samoqalaqo kodeqsis 1200-e, 1202-e muxlebiT da arasrul-
wlovanis asakis, fsiqologis daskvnebis, mxareTa da socia-
luri muSakis axsna-ganmartebebis gaTvaliswinebiT miiCnia,
rom ar arsebobda mamasa da Svils Soris urTierTobisaTvis
xelisSemSleli garemoeba.

21. bebiisa da SviliSvilis urTierTobasTan dakavSirebiT,
saapelacio palatam aRniSna, rom socialuri muSakisaTvis uc-
nobi iyo bebiis pozicia, amasTan, misi axsna-ganmartebis mos-
mena arc sasamarTlo sxdomebze momxdara, Sesabamisad, vina-
idan bebia-SviliSvilis urTierTobaSi arsebobda wyveta, sa-
apelacio palatam miiCnia, rom am etapze bebias calke ar un-
da gansazRvroda SviliSvilTan urTierTobisaTvis dro. mas
bavSvTan urTierToba SesaZloa hqonoda arasrulwlovanis
mamasTan yofnis periodSi. miT ufro imis gaTvaliswinebiT,
rom yoveli damatebiTi Sexvedra mamasTan da mis ojaxTan da-
matebiT travmas ayenebda bavSvs.

22. saapelacio sasamarTlos mosazrebiT, bavSvis metad
emociuri da mtkivneuli damokidebuleba, romelsac igi av-
lens mamasTan SexvedrasTan mimarTebiT, kidev ufro metad
ar unda daiZabos da daitvirTos bebiasTan calke vizitebis
dadgenis saxiT.

23. saapelacio sasamarTlos gadawyvetilebaze mopasuxem
da pirvelma mosarCelem waradgines sakasacio saCivrebi.

24. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2020 wlis 04 noembris ganCinebiT mopasuxisa da
pirveli mosarCelis sakasacio saCivrebi, rogorc dauSvebe-
li, darCa ganuxilveli.

25. saapelacio sasamarTlos gadawyvetilebaze sakasacio
saCivari, aseve, waradgina meore mosarCelem. man moiTxova
gadawyvetilebis gauqmeba im nawilSi, romliTac ar dakmayo-
filda SviliSvilTan urTierTobis wesis gansazRvris Sesa-
xeb misi moTxovna.

26. kasatorma sakasacio saCivarSi miuTiTa saapelacio
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sasamarTlos gadawyvetilebis gauqmebis Semdeg safuZ-
vlebze:

26.1. sasamarTlom gaiziara mopasuxis ojaxis wevrebis
mxridan mamisa da bebiis mimarT wlebis ganmavlobaSi aras-
rulwlovnisaTvis Canergili damokidebuleba da gadawyve-
tileba am viTarebaze dayrdnobiT gamoitana;

26.2. sasamarTloSi bavSvis gamokiTxvam aCvena, rom igi de-
dis azrebs imeorebs, saubrobs mis dabadebamde momxdar am-
bebze, rac cxadyofs bavSvze fsiqologiur zewolas mamisa
da bebiis SesaZuleblad;

26.3. sasamarTlom ar gamoiyena `bavSvis uflebebis Sesa-
xeb~ konvenciis me-19 muxli;

26.4. sasamarTlom ver daadgina bavSvis WeSmariti intere-
si, rac imaSi gamoixata, rom gadawyvetilebaSi aisaxa dedas-
Tan arsebuli mdgomareobisa da viTarebis Sesabamisi piro-
bebi, anu mama-Svilisa da bebia-SviliSvilis Sexvedrisa da ur-
TierTobis vadebi da pirobebi SeizRuda;

26.5. gasaCivrebuli gadawyvetileba ar aris iuridiulad
sakmarisad dasabuTebuli. gadawyvetileba ar Seicavs ganmar-
tebebs bebiis sasarCelo moTxovnasTan dakavSirebiT. masSi
pirveli da meore mosarCele erTad arian moxseniebulebi da
calke bebiis mimarT raime ufleba ar aris gansazRvruli. sa-
apelacio palatam ar gaiTvaliswina is garemoeba, rom pirve-
li mosarCele da kasatori cal-calke cxovroben da SeuZle-
belia erTdroulad bavSvTan kontaqti;

26.6. gasaCivrebul gadawyvetilebaSi saubaria, rom bebii-
sa da SviliSvilis urTierTobaSi aris wyveta, Tumca aRniS-
nuli ar aris gamowveuli kasatoris braleuli qmedebiTa da
misi mizeziT, aramed ganpirobebulia bavSvze misi ojaxis wev-
rebis mxridan ganxorcielebuli fsiqologiuri ZaladobiT,
rac dadgenili garemoebaa;

26.7. sasamarTlom aRniSna, rom sasamarTlo sxdomebze ar
momxdara bebiis mosmena. sasamarTlo sxdomebs arc arasrul-
wlovnis deda eswreboda, Tumca sasamarTlom moiTxova misi
gamocxadeba, ris Sedegadac moxda dedis poziciis mosmena.
Sesabamisad, sasamarTlos SeeZlo dedis msgavsad bebiac mi-
ewvia sasamarTlo sxdomaze, rac ar ganaxorciela;

26.8. gadawyvetilebaSi, aseve aRniSnulia, rom socialuri
muSakisTvis ucnobi iyo bebiis pozicia, rac ver CaiTvleba
saTanado argumentad, vinaidan misi pozicia cnobili iyo so-
cialuri samsaxurisTvis da asaxulia fsiqologis Sesabamis



163

daskvnaSi;
26.9. arasrulwlovans kargi urTierToba aqvs bebiasTan.

skolaSi masTan vizitebis dros bebiis danaxvaze bavSvi mir-
boda da exuteboda, sTxovda xSirad misuliyo, rodesac
bavSvs mama akiTxavda arasrulwlovani bebias mamis telefo-
nidan urekavda, tkbilad moikiTxavda da esaubreboda. amde-
nad, sasamarTlom uxeSad daarRvia bebiis ufleba hqondes
damoukidebeli urTierToba SviliSvilTan.

27. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2020 wlis 27 ivlisis ganCinebiT ssip socialuri
momsaxurebis saagentos uflebamonacvled cnobil iqna ssip
saxelmwifo zrunvisa da trefikingis msxverplTa, dazara-
lebulTa daxmarebis saagento.

28. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2020 wlis 27 ivlisis ganCinebiT meore mosarCe-
lis sakasacio saCivari miRebul iqna warmoebaSi, samoqalaqo
saproceso kodeqsis 391-e muxlis mixedviT, dasaSvebobis Se-
samowmeblad.

29. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2020 wlis 04 noembris ganCinebiT meore mosarCe-
lis sakasacio saCivari cnobil iqna dasaSvebad saqarTvelos
samoqalaqo saproceso kodeqsis 391-e muxlis me-5 nawilis
`d~ qvepunqtis safuZvelze.

samotivacio nawili:
30. sakasacio sasamarTlo sakasacio saCivris safuZvlebis

Seswavlisa da gasaCivrebuli ganCinebis iuridiuli dasabu-
Tebis Semowmebis Sedegad miiCnevs, rom meore mosarCelis
sakasacio saCivari unda dakmayofildes nawilobriv, nawi-
lobriv gauqmdes Tbilisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2020 wlis 18 Tebervlis gadawyveti-
leba da misi saapelacio saCivris ganxilvis nawilSi saqme xe-
laxla gansaxilvelad daubrundes imave sasamarTlos.

31. saqarTvelos samoqalaqo saproceso kodeqsis 404-e
muxlis pirveli nawilis Tanaxmad, sakasacio sasamarTlo ga-
dawyvetilebas amowmebs sakasacio saCivris farglebSi. amave
kodeqsis 407-e muxlis pirveli nawilis Sesabamisad, sakasa-
cio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTlo gadawyvetilebebSi da
sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qve-
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punqtSi miTiTebuli faqtebi. amave muxlis me-2 nawilis Ta-
naxmad, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba).

32. gansaxilvel SemTxvevaSi, sakasacio sasamarTlos msje-
lobis sagans warmoadgens arasrulwlovnis bebiasTan urTi-
erTobis sakiTxi. kasatoris/bebiis ZiriTadi pretenzia emya-
reba imas, rom sasamarTlom ver daadgina bavSvis WeSmariti
interesi da bebias calke, damoukideblad ar ganusazRvra
SviliSvilTan urTierTobis wesi. miT ufro imis gaTvaliswi-
nebiT, rom bavSvis mama da bebia cal-calke cxovroben. kasa-
tori, aseve miiCnevs, rom gadawyvetileba iuridiulad dau-
sabuTebelia, vinaidan ar Seicavs ganmartebebs bebiis sasar-
Celo moTxovnasTan dakavSirebiT.

33. sakasacio sasamarTlo sakasacio saCivris dasabuTebu-
lobis Semowmebamde, mizanSewonilad miiCnevs yuradReba ga-
amaxvilos gansaxilveli davis materialur-samarTlebriv sa-
fuZvlebze da msgavsi kategoriis saqmeebze gadawyvetile-
bis miRebisas sasamarTlos saxelmZRvanelo principebze.

34. sakasacio palata ganmartavs, rom 1994 wels saqarTve-
lo SeuerTa `bavSvis uflebebis Sesaxeb~ gaerTianebuli ere-
bis organizaciis 1989 wlis konvencias, romelic saerTaSori-
so doneze bavSvis uflebebis pirveli krebulia da ikisra kon-
venciiT gaTvaliswinebuli uflebebis dacvis valdebuleba.
aRniSnuli konvencia awesebs bavSvis uflebebis dacvis im mi-
nimalur standartebs, romlebic sazogadoebis arasrulwlo-
vani wevris Rirseul pirovnebad Camoyalibebisa da normalu-
ri ganviTarebis amocanas emsaxureba da avaldebulebs wevr
saxelmwifoebs, yvela Rone ixmaron arasrulwlovnis upira-
tesi interesebis dacvisTvis. konvenciis preambulaSi aRia-
rebulia, rom bavSvis pirovnebis sruli da harmoniuli ganvi-
TarebisaTvis aucilebelia igi izrdebodes ojaxur garemoSi,
bednierebis, siyvarulisa da urTierTgagebis atmosferoSi.

35. konvenciis me-3 muxlis pirveli punqtis Tanaxmad, bav-
Svebis mimarT yvela moqmedebaSi, imis miuxedavad, mimarTa-
ven mas socialuri uzrunvelyofis sakiTxebze momuSave sa-
xelmwifo Tu kerZo dawesebulebebi, sasamarTloebi, admi-
nistraciuli Tu sakanonmdeblo organoebi, upirvelesi yu-
radReba eTmoba bavSvis saukeTeso interesebis uzrunvel-
yofas.



165

36. amdenad, bavSvis mimarT nebismieri qmedebis ganxorci-
elebisas, imis miuxedavad Tu vin arian am qmedebis ganmaxor-
cieleblebi, saxelmZRvanelo princips bavSvis saukeTeso in-
teresebis upiratesoba warmoadgens.

37. bavSvis saukeTeso interesebis upiratesoba dadgeni-
lia, aseve, adamianis uflebaTa evropuli sasamarTlos pre-
cedentuli samarTliT.

38. adamianis uflebaTa evropuli sasamarTlos mier ara-
erT gadawyvetilebaSia gaJRerebuli idea, rom nebismieri ga-
dawyvetilebis miRebisas upiratess arasrulwlovanis sauke-
Teso interesebi warmoadgens (ix. mag. Case of S.L. and J.L. v. Croatia,
07.05.2015, sadac sasamarTlom ganmarta, rom arsebobs sruli
konsensusi, maT Soris, saerTaSoriso samarTalSi, im ideis
mxardasaWerad, rom yvela gadawyvetilebaSi, romelic bavSvebs
ukavSirdeba, maTi saukeTeso interesebi aris upiratesi) (ix.
susg saqme #as-85-81-2017, 27 oqtomberi, 2017 weli).

39. saqarTvelos samoqalaqo kodeqsis 1203-e muxliT reg-
lamentirebulia papa-bebiis uflebebi arasrulwlovani Svi-
liSvilis mimarT. aRniSnuli muxlis Tanaxmad, papasa da bebi-
as ufleba aqvT, urTierToba iqonion TavianT arasrulwlo-
van SviliSvilebTan maSinac, roca isini uSualod ar monawi-
leoben SviliSvilebis aRzrdaSi. Tu mSoblebi an meurve/
mzrunveli uars eubnebian papasa da bebias SviliSvilebTan
urTierTobaze, sasamarTlos SeuZlia daavaldebulos mSob-
lebi an meurve/mzrunveli, saSualeba miscen papasa da bebi-
as, urTierToba iqonion SviliSvilebTan sasamarTlos mier
dadgenili wesiT, Tu sasamarTlo daadgens, rom es xels ar
SeuSlis bavSvebis normalur aRzrdas da cud gavlenas ar
moaxdens maTze.

40. aRniSnuli samarTlebrivi normis analizi cxadyofs,
rom samoqalaqo kodeqsiT papa-bebiisaTvis miniWebuli Svi-
liSvilTan urTierTobis uflebis realizacia SesaZlebelia
mxolod bavSvis saukeTeso interesebis gaTvaliswinebiT. am-
denad, saqarTvelos erovnuli kanonmdebloba srul Sesaba-
misobaSia `bavSvis uflebebis Sesaxeb~ konvenciis, aseve ada-
mianis uflebaTa evropuli sasamarTlos precedentuli sa-
marTlis moTxovnebTan.

41. adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis
konvenciis me-8 muxliT garantirebulia yvelas ufleba, pa-
tivi scen mis ojaxur cxovrebas. adamianis uflebaTa evropu-
li sasamarTlos precedentuli gadawyvetilebebis mixedviT,
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miTiTebuli debuleba farTo ganmartebas eqvemdebareba da
masSi moiazreba ojaxuri cxovrebis yvela is aspeqti, rome-
lic damkvidrebulia demokratiul sazogadoebaSi da emsaxu-
reba am sazogadoebis keTildReobas, maT Sorisaa arasrul-
wlovanTa ojaxuri cxovrebis uzrunvelyofis aspeqtic (ix.
susg saqme #as-1112-1047-2015, 04 marti, 2016 weli).

42. adamianis uflebaTa evropuli sasamarTlos preceden-
tuli samarTlis mixedviT, konvenciis me-8 muxlis mniSvne-
lobis farglebSi ojaxuri cxovreba moicavs kavSirebs, sul
mcire, axlo naTesavebs Soris, magaliTad, rogoricaa bebia-
babua da SviliSvilebi, vinaidan aseT naTesavebs SeuZliaT
Seasrulon mniSvnelovani roli ojaxur cxovrebaSi. stras-
burgis sasamarTlos gancxadebiT, ojaxuri cxovrebis `da-
culoba~ gulisxmobs saxelmwifos valdebulebas im formiT
imoqmedos, rom SesaZlebeli gaxados am kavSiris normaluri
ganviTareba (ix. Case of Marckx v. Belgium, 13.06.1979; Case of Scozzari
and Giunta v. Italy, 13.07.2000). miuxedavad amisa, Cveulebriv gare-
moebebSi bebia-babuasa da SviliSvilebs Soris urTierToba
arsiTa da xarisxiT gansxvavdeba mSobelsa da Svils Soris
arsebuli urTierTobisgan da amrigad, misi ZiriTadi arsi-
dan gamomdinare, sargeblobs dacvis naklebi xarisxiT. be-
bia-babuis ufleba SviliSvilebTan erTad ojaxuri cxovre-
bis daculobis Sesaxeb, upirveles yovlisa, ukavSirdeba uf-
lebas bebia-babuam SeinarCunon normaluri urTierToba Svi-
liSvilebTan pirdapiri kontaqtis meSveobiT (ix. Case of Kruskic
and Others v. Croatia, 25.11.2014).

43. sakasacio sasamarTlom araerT saqmeze ganmarta, rom
`bavSvis saukeTeso interesebisa~ da `ojaxuri cxovrebis~
koncefciis farTo gagebidan gamomdinare, arasrulwlovnis
urTierToba erT-erT mSobelsa da bebia-babuasTan ar SeiZ-
leba mxolod kanonis formalur danawesze iyos damyarebu-
li (rom am pirebs kanoni aniWebs srul SesaZleblobasa da val-
debulebas, zrunavdnen da monawileobas iRebdnen bavSvis
aRzrdaSi, xolo meore mSobels, romelTanac imyofeba bav-
Svi, ar aqvs am uflebaTa SezRudvis SesaZlebloba), aseT Sem-
TxvevaSi, gasaTvaliswinebelia bavSvebisa da mSoblebis, ag-
reTve, bebia-babuis urTierTdamokidebuleba, bavSvebis asa-
ki, emociuri kavSiri, fsiqologiuri da emociuri faqtore-
bi, rac bavSvis ojaxTan integrirebas Seuwyobs xels (ix. susg
saqme #as-85-81-2017, 27 oqtomberi, 2017 weli; saqme #as-578-
2019, 28 ivnisi, 2019 weli).
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44. sakasacio sasamarTlo, aseve ganmartavs, rom gansaxil-
veli kategoriis davis gadasawyvetad, erTi mxriv, unda Se-
fasdes bebiis sacxovrebeli pirobebi da socialuri garemo,
vinaidan, bebiasTan urTierTobis wesis gansazRvris SemTxve-
vaSi, mniSvneloba eniWeba imas, Tu ra pirobebSi mouwevs aras-
rulwlovans yofna, xolo, meore mxriv, unda dadgindes bav-
Svis fsiqo-emociuri ganwyoba bebiis mimarT da maTi urTier-
Tdamokidebuleba. amasTan, bebia-SviliSvilis urTierToba-
ze msjelobisas aucilebelia imis gaTvaliswineba, rom bav-
Svis harmoniuli aRzrda-ganviTarebisaTvis mniSvnelovania
ara mxolod mSoblebTan, aramed iseT axlo naTesavebTan ur-
TierToba, rogorebic arian bebia-babua, vinaidan maT aras-
rulwlovanis ojaxur cxovrebaSi mniSvnelovani rolis Ses-
ruleba SeuZliaT.

45. mocemul SemTxvevaSi, dadgenilia, rom socialuri sam-
saxuris mier, sasamarTlos davalebis Sesabamisad, Seswavlil
iqna bebiis sacxovrebeli garemo. Seswavlis Sedegad dadas-
turda, rom bebiis sayofacxovrebo pirobebi damakmayofi-
lebelia da arasrulwlovnis normaluri cxovrebisa da gan-
viTarebisTvis Seqmnilia jansaRi da usafrTxo garemo; bav-
SvisaTvis binaSi gamoyofilia sakuTari oTaxi da yvela saWi-
ro inventari. rac Seexeba bebiis mimarT arasrulwlovnis da-
mokidebulebasa da emociur ganwyobas, mas ar surs bebiasTan
urTierToba. aRniSnuli irkveva, rogorc arasrulwlovanTan
Catarebuli gasaubrebidan (ix. 01.03.2019w. sxdomis oqmi
11:16:07-11:16:30sT), aseve saqmeSi arsebuli 18.02.2019w. fsi-
qologiuri gamokvlevis Sedegebidan, sadac miTiTebulia
Semdegi: `bebiasTan dakavSirebiT, aseve ambobs `bebia cudad
eqceoda dedas, maSin ar viyavi dabadebuli. saerTod ar min-
da, rom movides. dedas cudad eqceoda bebia, misi Zma~. amas-
Tan, dadgenilia, rom bebiisa da SviliSvilis urTierTobaSi
arsebobs wyveta. maT didi xnis ganmavlobaSi ar hqoniaT pir-
dapiri kontaqti da urTierToba. garda aRniSnuli zogadi
da mwiri informaciisa, saqmeSi arsebuli socialuri muSaki-
sa da fsiqologis daskvna ar Seicavs detalur da srulyo-
fil informacias bebia-SviliSvilis urTierTdamokidebule-
bisa da bavSvis mier bebiasTan urTierTobis kategoriuli
uaryofis gamomwvevi mizezebis an/da maT Soris urTierTo-
bis aRdgenis gzebisa da saSualebebis Sesaxeb. amis Taobaze
socialur muSaksa da fsiqologs arc sasamarTlo sxdomaze
gamokiTxvisas miuciaT axsna-ganmarteba.
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46. dadgenilia, aseve, rom sasamarTlos gadawyvetilebiT
bebias arasrulwlovan SviliSvilTan urTierTobisaTvis ga-
nesazRvra mamasTan dadgenili urTierTobis wesis igive pe-
riodi (ix. winamdebare ganCinebis me-10 punqti), bavSvis sur-
vilis SemTxvevaSi. anu, mas arasrulwlovanTan urTierTo-
bis ufleba mieca mxolod bavSvis mamasTan yofnis periodSi.
saapelacio sasamarTlom aRniSnuli gadawyvetilebis dasa-
sabuTeblad miuTiTa Semdeg garemoebebze: bebiisa da SviliS-
vilis urTierTobaSi arsebobda wyveta; socialuri muSaki-
saTvis ucnobi iyo bebiis pozicia; bebiis axsna-ganmartebis
mosmena arc sasamarTlo sxdomebze momxdara; bavSvis metad
emociuri da mtkivneuli damokidebuleba, romelsac igi av-
lenda mamasTan SexvedrasTan mimarTebiT, kidev ufro metad
ar unda daZabuliyo da datvirTuliyo bebiasTan calke vi-
zitebis dadgenis saxiT.

47. sakasacio sasamarTlo ganmartavs, rom saproceso ka-
nonmdeblobiT reglamentirebulia arasrulwlovanTa ufle-
bebis dacvis saproceso realizaciis wesi. kerZod, samoqa-
laqo samarTalwarmoebiT gansaxilvel sxva kategoriis saq-
meTagan gansxvavebiT, saojaxo samarTlebrivi davebis gan-
xilva inkviziciuri elementebiTaa gajerebuli da saproce-
so kodeqsis 354-e muxliT kanonmdebeli SesaZleblad miiC-
nevs saqmis garemoebis dadgenas sasamarTlos iniciativiTac.
normis pirveli nawilis Tanaxmad, sasamarTlos SeuZlia Ta-
visi iniciativiT gansazRvros dasadgen garemoebaTa wre da
mxareTa axsna-ganmartebis Semdeg TviTon gamoiTxovos mtki-
cebulebebi, romlebzedac mxareebs ar miuTiTebiaT. miTi-
Tebuli saproceso wesis gamoyeneba saapelacio samarTal-
warmoebis etapze miT ufro gamarTlebulia, ramdenadac sa-
apelacio sasamarTlo, rogorc samarTalwarmoebis meore in-
stancia, davis faqtobrivi garemoebebis damdgeni sasamar-
Tloa da amave kodeqsis 380-e muxliT mas axal mtkicebule-
baTa miRebis SesaZleblobac gaaCnia (ix. susg saqme #as-1122-
1078-2016, 01 marti, 2017 weli).

48. zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo
iziarebs kasatoris pretenzias imasTan dakavSirebiT, rom
Tuki saapelacio sasamarTlo, sakiTxis gansakuTrebuli Ta-
viseburebidan gamomdinare, sadavo sakiTxis gadasawyvetad
mniSvnelovnad miiCnevda bebiasTan gasaubrebas, mas SeeZlo
gamoeyenebina mis xelT arsebuli inkviziciurobis saproce-
so saSualeba da sasamarTlo sxdomaze moewvia bebia, raTa
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moesmina misi axsna-ganmarteba, rac mas ar gaukeTebia.
49. sakasacio palata, aseve iziarebs kasatoris pretenzi-

as imasTan dakavSirebiT, rom socialuri muSakisTvis cnobi-
li iyo bebiis pozicia. saapelacio sasamarTlo, upirveles
yovlisa, aRniSnavs, rom bebiis sarCeli arasrulwlovan Svi-
liSvilTan urTierTobis wesis gansazRvris Sesaxeb, Tavis-
Tavad cxadyofs bebiis pozicias, rom mas surs SviliSvilTan
urTierToba. aRniSnuls, aseve adasturebs is faqtic, rom
bebias SviliSvilis saxelze bankSi gaxsnili aqvs anabari, rom-
liTac surs misi momavlis uzrunvelyofa. es garemoebebi asa-
xulia socialuri muSakis daskvnaSic.

50. rac Seexeba bebia-SviliSvilis urTierTobis wyvetas,
sadavo araa, rom aRniSnuli gamowveulia dedasa da bebias So-
ris arsebuli konfliqturi damokidebulebiT, rac, zogadad,
uaryofiT gavlenas axdens bavSvis aRzrda-ganviTarebaze. so-
cialuri muSakis SefasebiT, arasrulwlovnisa da bebiis da-
moukidebeli urTierToba, maT Soris urTierTobis wyvetis
gaTvaliswinebiT, mxolod dasawyisi etapisTvis iyo mizanSe-
uwoneli, Tumca, aRniSnulis miuxedavad, bebia-SviliSvilis
urTierTobis gansazRvrisas, qvemdgomi instanciis sasamar-
Tloebs ar umsjeliaT maT Soris adaptaciis periodis gan-
sazRvris SesaZleblobaze. is garemoeba, rom bavSvs bebias-
Tan urTierToba didi xnis ganmavlobaSi ar hqonia, TavisTa-
vad ar Seesabameba bavSvis saukeTeso interesebs da sasamar-
Tlo valdebulia xeli Seuwyos bebia-SviliSvilis gaerTia-
nebasa da maT Soris urTierTobis aRdgenas, Tuki ar arse-
bobs gamonaklisi SemTxvevebi, romlebic, aseve bavSvis sau-
keTeso interesebidan gamomdinare, gardauvlad gamoricxa-
ven maT Soris urTierTobis aRdgenas.

51. erT-erT saqmeze adamianis uflebaTa evropulma sasa-
marTlom daadgina me-8 muxlis darRveva im safuZvliT, rom
socialurma samsaxurma ar gadadga `adekvaturi an sakmarisi
nabijebi~ bebia-babuasa da SviliSvilebs Soris `TiTqmis sru-
lad gawyvetili~ urTierTobis SesanarCuneblad (ix. Case of
Beccarini and Ridolfi v. Italy, 07.12.2017). sxva saqmeze, imave sasamar-
Tlom, aseve daadgina me-8 muxlis darRveva, vinaidan xeli-
suflebam ar gaswia aucilebeli Zalisxmeva, raTa daecva oja-
xuri kavSiri bebias, babuasa da SviliSvils Soris, romelTac
erTmaneTi Tormeti wlis ganmavlobaSi ar enaxaT (ix. Case of
Manuello and Nevi v. Italy, 20.01.2015). aRniSnulidan gamomdina-
re, cxadia adamianis uflebaTa evropuli sasamarTlos gan-
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wyoba papa-bebiisa da SviliSvilebs Soris urTierTobasTan
dakavSirebiT. aucilebeli da gamonaklisi SemTxvevebis gar-
da, sasamarTlo mxars uWers maT Soris kavSiris SenarCuneba-
sa da aRdgenas. am suliskveTebas iziarebs sakasacio sasamar-
Tlos dadgenili praqtikac.

52. aRniSnulidan gamomdinare, sakasacio sasamarTlo mi-
iCnevs, rom saapelacio sasamarTlom gadawyvetilebis miRe-
bisas saTanadod ar gamoikvlia arasrulwlovnis bebiasTan
urTierTobis mizanSewoniloba. kerZod, detalurad ar ga-
moikvlia bebiisa da SviliSvilis urTierTdamokidebuleba,
maT Soris urTierTobis deficitis gamomwvevi mizezebi da
ar imsjela urTierTobis aRgenis gzebsa da SesaZleblobeb-
ze. amasTan, miuxedavad imisa, rom socialuri muSakis Sefa-
sebiT arasrulwlovnisa da bebiis damoukidebeli urTier-
Toba mxolod dasawyisi etapisTvis iyo mizanSeuwoneli, saa-
pelacio sasamarTlom ise gaiziara qvemdgomi sasamarTlos
msjeloba bebia-SviliSvilis urTierTobis wesis gansazRvris
Sesaxeb, rom ar umsjelia bebiasa da SviliSvils Soris adap-
taciis periodis gansazRvraze.

53. saqarTvelos samoqalaqo saproceso kodeqsis 412-e
muxlis pirveli nawilis `b~ qvepunqtis Tanaxmad, sakasacio
sasamarTlo auqmebs gadawyvetilebas da saqmes xelaxla gan-
saxilvelad abrunebs saapelacio sasamarTloSi, Tu arsebobs
am kodeqsis 394-e muxliT gaTvaliswinebuli safuZvlebi, gar-
da aRniSnuli muxlis `g~ da `e~ qvepunqtebisa. imave kodeqsis
394-e muxlis `e1~ qvepunqtis Tanaxmad, gadawyvetileba yo-
velTvis CaiTvleba kanonis darRveviT miRebulad, Tu gadaw-
yvetilebis dasabuTeba imdenad arasrulia, rom misi samar-
Tlebrivi safuZvlianobis Semowmeba SeuZlebelia. mocemu-
li normebis analizisa da winamdebare ganCinebaSi Camoyali-
bebuli dasabuTebis gaTvaliswinebiT, sakasacio palata mok-
lebulia SesaZleblobas Seamowmos gasaCivrebuli gadawyve-
tilebis kanoniereba, vidre saqmeze obieqturad ar dadgin-
deba davis gadawyvetisaTvis arsebiTi mniSvnelobis mqone
yvela garemoeba, rac saqmis imave sasamarTlosaTvis dabru-
nebis safuZvelia.

54. saqarTvelos samoqalaqo saproceso kodeqsis 53-e mux-
lis me-4 nawilis Tanaxmad, Tu saapelacio an sakasacio sasa-
marTlo daabrunebs saqmes xelaxla gansaxilvelad, mTeli
sasamarTlo xarjebi, rac gaweulia am saqmis ganxilvasTan da-
kavSirebiT, sarCelis aRZvridan dawyebuli, unda Sejamdes
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da Semdeg ganawildes mxareTa Soris am muxlis mixedviT. ze-
moaRniSnulis gaTvaliswinebiT, sakasacio palata miiCnevs,
rom saqmis xelaxla ganxilvisas, sasamarTlo xarjebis gana-
wilebis sakiTxi unda gadawydes Semajamebeli gadawyveti-
lebis gamotanisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 412-e muxliT da

d a a d g i n a:

1. d. g-zis sakasacio saCivari dakmayofildes nawilobriv;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2020 wlis 18 Tebervlis gadawyvetileba
im nawilSi, romliTac ar dakmayofilda d. g-zis saapelacio
saCivari da saqme d. g-zis saapelacio saCivris xelaxla gansa-
xilvelad daubrundes imave sasamarTlos;

3. sakasacio palatis ganCineba sabolooa da ar gasaCivrdeba.

Svilebis monawileoba Sromisuunaro mSoblebis
rCenaSi

gadawyvetileba
saqarTvelos saxeliT

#as-494-462-2017 12 marti, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: alimentis dakisreba

aRwerilobiTi nawili:
1. d. C-em (SemdgomSi _ `mosarCele~, `mama~, `mSobeli~, `ka-

satori~ an `sakasacio saCivris avtori~) sarCeli aRZra sasa-
marTloSi l. C-is (SemdgomSi _ `mopasuxe~ an `Svili~) mimarT
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da moiTxova mopasuxisTvis yovelTviurad, alimentis saxiT,
500 (xuTasi) laris gadaxdis dakisreba.

2. sarCeli emyareba Semdeg faqtobriv garemoebebs:
2.1. mosarCele aris mopasuxis mama;
2.2. mosarCeles esaWiroeba yovelTviurad damatebiTi xar-

jebis gaweva Sromisuunarobis gamo. laris mkveTri gaufasu-
rebisa da sawarmos daxurvis Semdeg mosarCeles aRar hyof-
nis is pensia, romelsac igi iRebs, rogorc samxedro vetera-
ni da SezRuduli SesaZleblobis mqone piri;

2.3. mopasuxes ar hyavs Tavisi ojaxi, romelic rCenas saWi-
roebs;

2.4. mopasuxis yovelTviuri Semosavali aris 3000 lari, sa-
idanac naxevari mas ericxeba sabanko angariSze.

3. mopasuxem sarCeli ar cno da ganmarta, rom:
3.1. mosarCelis moTxovna alimentis dakisrebis Taobaze

ar aris gamarTlebuli arc faqtobrivi, arc iuridiuli da
arc moraluri TvalsazrisiT;

3.2. mosarCele ar saWiroebs Svilisagan rCenas, radgan mas
sakuTrebaSi aqvs rogorc uZrav-moZravi qoneba, aseve _ sak-
marisi Semosavali pensiis saxiT;

3.3. mosarCeles konfliqti aqvs mopasuxesTan da mTel
ojaxTan. 2015 wlis 8 agvistos mosarCelesa da mis meuRles
(mopasuxis dedas) Soris moxda konfliqti, kerZod, mosarCe-
lis mxridan adgili hqonda fizikur dapirispirebas misi me-
uRlis mimarT. aRniSnul faqtTan dakavSirebiT Catarda eq-
spertiza, aseve aRiZra sisxlis samarTlis saqme da mimdina-
reobs gamoZieba;

3.4. zemoaRniSnuli faqtidan or dReSi, 2015 wlis 10 ag-
vistos, mosarCelem gaasxvisa mis sakuTrebaSi ricxuli erT-
erTi uZravi qoneba megobarze, aseve megobarze gaasxvisa sa-
kuTrebaSi arsebuli avtomanqana;

3.5. amave konfliqtma gamoiwvia mosarCelis mier mopasu-
xis mimarT maT Soris dadebuli uZravi qonebis Cuqebis xel-
Sekrulebis baTilobis moTxovniT sarCelis aRZvra;

3.6. mosarCeles gaufuWda ojaxTan urTierToba da yvela-
nairi gziT cdilobs misi ojaxis wevrebs aranairi qoneba da
Semosavali ar darCeT sakuTrebaSi.

4. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2016 wlis 25 ivlisis gadawyvetilebiT sarCeli ar dak-
mayofilda.

5. saqalaqo sasamarTlos gadawyvetileba saapelacio we-
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siT gaasaCivra mosarCelem.
6. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2017 wlis 15 Tebervlis ganCinebiT mosarCelis saa-
pelacio saCivari ar dakmayofilda; ucvlelad darCa Tbili-
sis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2016
wlis 25 ivlisis gadawyvetileba.

7. saapelacio sasamarTlom daadgenilad miiCnia saq-
mis gadawyvetisaTvis mniSvnelobis mqone Semdegi faqtob-
rivi garemoebebi:

7.1. mosarCele meuRlesTan (mopasuxis deda) erTad 2015
wlis agvistos Tvemde erT ojaxad cxovrobda misamarTze:
Tbilisi, i-is quCa 24, bina #.... maT Soris warmoSobili mwvave
konfliqtis gamo amJamad erTad aRar cxovroben, mosarCele
cxovrobs sxva misamarTze;

7.2. mopasuxe, rogorc mosarCelis srulwlovani Svili,
cxovrobda mSoblebTan erTad i-is quCaze. aRniSnul binaSi
amJamad cxovrobs mxolod mopasuxis deda. binis komunalur
gadasaxadebs ixdis mopasuxe. bina warmoadgens mxareTa Ta-
nasakuTrebas. mopasuxem es ufleba moipova Cuqebis xelSek-
rulebis safuZvelze, romlis baTilad cnobis moTxovniT mo-
sarCeles aRZruli aqvs samoqalaqo sarCeli;

7.3. dadgenilia, rom mosarCeles, mopasuxis garda, hyavs
sxva srulwlovani Svilebic: 2 vaJi _ z. C-e da b. C-e da erTi
qaliSvili _ m. C-e, romlebisTvis daxmarebis moTxovniT mo-
sarCeles ar miumarTavs;

7.4. mosarCelis yvela Svili aris srulwlovani da Sromi-
sunariani. z. C-es, b. C-esa da m. C-es (es ukanaskneli ar cxov-
robs saqarTveloSi) hyavT calke ojaxebi, TiToeuls aqvs da-
moukidebeli Semosavali, amasTan, TiToeulis Semosavali
bevrad aRemateba mopasuxis Semosavals, es ukanaskneli da-
uojaxebelia da zrunavs dedaze;

7.5. mopasuxe dasaqmebulia q. baTumSi Sps `p-s~ kafe `p~-s
menejeris Tanamdebobaze 2013 wlidan. misi saxelfaso ganak-
veTi Seadgens 550 (xuTas ormocdaaTi) lars, xolo zafxulis
sezonis (ivnisi, ivlisi, agvisto, seqtemberi) periodSi misi
anazRaureba izrdeba 750 (Svidas ormocdaaTi) laramde. mo-
pasuxe garkveuli periodi 2016 wlis aprilamde muSaobda ase-
ve Sps `b-Si~ da iRebda anazRaurebas;

7.6. mosarCeles dasmuli aqvs diagnozi arteriuli hiper-
tenzia, mudmivi kardiostimulatori, S/diabeti t II, E11. man
2016 wlis 29 aprils mimarTa me-5 klinikur saavadmyofos, ma-
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Rali wnevis fonze gamoexata dezorientacia, ver cnobda gar-
Semomyofebs. daudginda tranzituli globaluri amnezia
G45.4. mas janmrTelobis mdgomareobis gamo esaWiroeba medi-
kamenturi mkurnaloba;

7.7. mosarCele imyofeba aRricxvaze vake-saburTalos so-
cialuri momsaxurebis centrSi, rogorc saqarTvelos teri-
toriuli mTlianobisaTvis brZolis invalidi SezRuduli Se-
saZleblobis gamo mniSvnelovnad gamoxatuli statusiT (II
jgufis invalidi uvadod);

7.8. 2013 wlis 1 oqtombridan mas daniSnuli aqvs da amJa-
mad ericxeba yovelTviurad saxelmwifo gasacemeli. misi yo-
velTviuri odenoba, 2015 wlis seqtembris Tvidan dRemde,
Seadgens 274 (oras samocdaToTxmeti) lars. am TanxaSi Se-
dis, rogorc saxelmwifo kompensacia Tavdacvis saministros
xaziT, aseve socialuri paketi gamoyofili samxedro mova-
leobis dros miRebuli tramvis Sedegad invalidobis gamo;

7.9. mosarCele gasuli saukunis 90-iani wlebidan eweoda
samewarmeo saqmianobas. samewarmeo saqmianobis sagani iyo Si-
nauri cxovelebis, kerZod, ZaRlebis, veterinaluri da sxva
saxis momsaxureba. mosarCelis samewarmeo saqmianoba iyo mom-
gebiani. samewarmeo saqmianobaSi mosarCeles exmareboda me-
uRle;

7.10. mosarCele registrirebuli iyo individualur mewar-
med. man mxolod 2015 wlis 15 seqtembers Sewyvita samewar-
meo saqmianoba;

7.11. meuRlesTan konfliqtis gamo sisxlis samarTlis saq-
mis gamoZiebis dawyebis periods emTxveva mosarCelis mier
mis sakuTrebaSi arsebuli uZravi qonebis, mdebare q. Tbili-
si, sofeli wavkisi (sakadastro kodi 8...) gasxviseba. aseve,
kuTvnili satransporto saSualeba `SUBARU FORESTER 2.5~
(VIN: J…), saxelmwifo sanomre niSniT L... gasxviseba;

7.12. meuRlesTan konfliqtis Sedegad, SvilTan _ mopasu-
xesTan uTanxmoebis fonze mosarCelem samarTalwarmoebis
wesiT sadavo gaxada mis sakuTrebaSi arsebuli qonebis nawi-
lis Cuqebis kanoniereba;

7.13. mosarCelis saxelze registrirebulia: gluvlulia-
ni cecxlsasroli iaraRi `A…~, gluvluliani cecxlsasroli
iaraRi `H…~, xraxnilluliani cecxlsasroli iaraRi `T…~;

8. mocemuli sadavo urTierTobis momwesrigebel norma-
Ta (saqarTvelos samoqalaqo kodeqsis 1218-e da 1219-e mux-
lebi) dispoziciis Sesabamisad, zemoaRniSnuli faqtobrivi
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garemoebebis Tanmimdevruli Sefasebis Sedegad, saapelacio
palatam miiCnia, rom im pirobebSi, roca mosarCele saxelmwi-
fos mier dadgenil farglebSi uzrunvelyofili iyo socia-
lurad, masze TanasakuTrebis uflebiT iricxeboda uZravi
qoneba (soliduri Rirebulebis), aseve, _ aramcired Rirebu-
li moZravi qoneba (cecxlsasroli iaraRebis saxiT), mosar-
Celem meuRlesTan konfliqtis Semdeg maleve gaasxvisa mis
sakuTrebaSi arsebuli sxva uZrav-moZravi qoneba, romelTa
gasxvisebiT miRebuli Semosavlis gankargvis mimarTulebe-
bi gaurkveveli iyo (saapelacio sasamarTlom gaiziara pirve-
li instanciis sasamarTlos pozicia imis Sesaxeb, rom qone-
bis gasxvisebis motivi da miRebuli saxsrebis daniSnulebis
sakiTxi mniSvnelovani iyo, rodesac saalimento davaze mo-
pasuxe sadavod xdida mosarCelisaTvis materialuri daxma-
rebis aucileblobas), amasTan, invalidobis miuxedavad, mo-
sarCele eweoda samewarmeo saqmianobas anu iyo Sromisuna-
riani da es saqmianoba Sewyvita ojaxSi warmoSobili konfliq-
tis Semdeg, aseve, 2016 wlis 25 ivliss man sasamarTlos mi-
marTa gancxadebiT, romliTac moiTxova moTxovnis uzrun-
velsayofad dayadaRebuli avtomanqanis yadaRisgan gaTavi-
sufleba konkretuli Tanxis gadaxdis sanacvlod. aRniSnu-
li faqtebi metyvelebda imaze, rom mas hqonda unari, sxvisi
daxmarebis gareSe materialurad uzrunveleyo sakuTari Ta-
vi. rac Seexeba garemoebas, rom mosarCelem alimentis gadax-
da moiTxova mxolod im Svilisagan, romelic meuRlesTan
konfliqtis gamo mamas mxars ar uWerda, amasTan, edaveboda
Svils gaCuqebul qonebaze konfliqtis warmoSobis periodi-
dan, saapelacio sasamarTlom miiCnia, rom materialuri dax-
marebis saWiroeba mosarCelem ver daadastura da sarCelis
realur mizans meuRlesTan da SvilTan arsebul konfliq-
tSi upiratesobis mopoveba warmoadgenda.

9. saapelacio sasamarTlos ganCinebaze mosarCelem Sei-
tana sakasacio saCivari, romliTac moiTxova Tbilisis saape-
lacio sasamarTlos samoqalaqo saqmeTa palatis 2017 wlis
15 Tebervlis ganCinebis gauqmeba da axali gadawyvetilebis
miRebiT sarCelis srulad dakmayofileba.

10. kasatorma sakasacio saCivarSi miuTiTa saapelacio
sasamarTlos ganCinebis gauqmebis Semdeg safuZvlebze:

10.1. mosarCele faqtobrivad ar flobs arcerT iseT nivTs
(qonebas), romelic uzrunvelyofda misi socialuri moTxov-
nilebebis dakmayofilebas. mas ar gaaCnia calke bina, romlis
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realizaciiT/gaqiravebiT igi SeZlebda SeeZina/daeqiravebi-
na ufro mcire zomis bina da darCenili TanxiT SeeZina sakve-
bi, tansacmeli, medikamentebi, romlebic sasicocxlod au-
cilebelia misTvis. mosarCelis Semosavlis erTaderTi wya-
ro amJamad mxolod pensiaa, romelic laris gaufasurebiT
gamowveuli gaZvirebis gamo marto wamlebzec ki ar hyofnis.
dausabuTebelia saapelacio sasamarTlos daskvna, rom 274-
lariani pensia sakmarisia imisaTvis, rom mosarCelem yovel-
dRiurad SeZlos gadaixados 10 lari sakvebSi da 2-3 lari ga-
daadgilebis uzrunvelsayofad, yovelTviurad 330 lari _
wamlebSi, yovelTviurad 50 lari _ (sul mcire) komunalur
gadasaxadebSi da yovelwliurad 150-200 lari _ samosSi;

10.2. 500-larian saalimento moTxovnaSi Sedis ara mxolod
sarCo, aramed _ damatebiTi xarjebis anazRaurebac. mosar-
Cele ar iTxovs 500 lars mxolod sarCos saxiT, am TanxaSi
Sedis aseve mosarCelisTvis aucilebeli medikamentebis sa-
fasuric. gonivrul logikasTan axlos iqneboda, mosamarTle-
ebs sarCeli nawilobriv mainc rom daekmayofilebinaT _ mxo-
lod sarCos nawilSi, xolo damatebiTi xarjebis anazRaure-
baze moTxovnis ararsebobis gamo uari eTqvaT, magram maT arc
erTi daakmayofiles da arc _ meore. usamarTloa da arago-
nivruli sasamarTlos daskvna, rom 274 lari TveSi, iaraRi da
binis ¼ nawili, romlebsac mosarCele verc ki gankargavs _
sruliad sakmarisia misi normaluri rCenisa da samedicino
moTxovnilebebis uzrunvelsayofad.

11. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2017 wlis 24 aprilis ganCinebiT mosarCelis saka-
sacio saCivari miRebul iqna warmoebaSi, samoqalaqo sapro-
ceso kodeqsis 391-e muxlis mixedviT, dasaSvebobis Sesamow-
meblad.

12. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 5 martis ganCinebiT mosarCelis sakasa-
cio saCivari cnobil iqna dasaSvebad, saqarTvelos samoqa-
laqo saproceso kodeqsis 391-e muxlis me-5 nawilis `a~ qve-
punqtis safuZvelze.

samotivacio nawili:
13. sakasacio sasamarTlo sakasacio saCivris safuZvlebis

Seswavlisa da gasaCivrebuli ganCinebis iuridiuli dasabu-
Tebis Semowmebis Sedegad miiCnevs, rom mosarCelis sakasa-
cio saCivari unda dakmayofildes nawilobriv, gauqmdes Tbi-
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lisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis
2017 wlis 15 Tebervlis ganCineba da axali gadawyvetilebis
miRebiT sarCeli dakmayofildes nawilobriv.

14. saqarTvelos samoqalaqo saproceso kodeqsis 407-e
muxlis me-2 nawilis Tanaxmad, saapelacio sasamarTlos mier
damtkicebulad cnobili faqtobrivi garemoebebi savalde-
buloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris
dasaSvebi da dasabuTebuli pretenzia (Sedaveba).

15. kasatori sadavod ar xdis saapelacio sasamarTlos mi-
er dadgenil faqtobriv garemoebebs, Tumca, ar eTanxmeba am
garemoebebis samarTlebriv Sefasebas.

16. gansaxilvel SemTxvevaSi sakasacio sasamarTlo amow-
mebs srulwlovani Svilisgan sarCos miRebaze mamisTvis ua-
ris Tqmis kanonierebas, rasTan dakavSirebiT upirvelesad
yuradRebas gaamaxvilebs mocemuli davis samarTlebriv Ta-
viseburebaze.

17. saqarTvelos samoqalaqo kodeqsis 1218-e muxlis pir-
veli nawilis Tanaxmad, Svilebi movaleni arian izrunon mSob-
lebisaTvis da daexmaron maT.

18. mSoblebis mier TavianT ufleba-movaleobaTa jerov-
nad ganxorcieleba, rac gamoixateba Svilebis sazogadoebis
Rirseul wevrebad aRzrdaSi, maTi fizikuri, gonebrivi, su-
lieri da socialuri ganviTarebisaTvis zrunvaSi, warmoSobs
maT mier Svilebisgan materialuri daxmarebis miRebis uf-
lebas Svilebis srulwlovanebis asakis miRwevis Semdeg.

19. sanacvlod, srulwlovan Sromisunarian Svilebs ekis-
rebaT mSoblebze zrunvis moraluri valdebuleba, romel-
sac isini nebayoflobiT asruleben. kanonmdebeli mocemul
ojaxur-samarTlebriv urTierTobaSi sakanonmdeblo mowes-
rigebis gziT iWreba mxolod im SemTxvevaSi, rodesac saxe-
zea mSoblis Sromisuunaroba da mis mier daxmarebis miRebis
saWiroeba (saqarTvelos samoqalaqo kodeqsis 1218-e muxlis
me-2 nawili). swored am SemTxvevaSi aris kanoniT daculi mSob-
lis ufleba Svilisgan sarCos miRebaze, rac eqvemdebareba
iZulebis wesiT aRsrulebas.

20. sakasacio sasamarTlo yuradRebas amaxvilebs saqmis
im faqtobriv garemoebebze, rom mosarCele imyofeba aRric-
xvaze vake-saburTalos socialuri momsaxurebis centrSi,
rogorc saqarTvelos teritoriuli mTlianobisaTvis brZo-
lis invalidi, SezRuduli SesaZleblobis gamo mniSvnelov-
nad gamoxatuli statusiT (II jgufis invalidi uvadod). 2013
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wlis 1 oqtombridan mas yovelTviurad daniSnuli aqvs da
amJamad ericxeba saxelmwifo gasacemeli. misi yovelTviuri
odenoba, 2015 wlis seqtembris Tvidan dRemde, Seadgens 274
(oras samocdaToTxmeti) lars. am TanxaSi Sedis, rogorc sa-
xelmwifo kompensacia Tavdacvis saministros xaziT, aseve
socialuri paketi gamoyofili samxedro movaleobis dros
miRebuli tramvis Sedegad invalidobis gamo.

21. amave dros, saqmis masalebiT ar dasturdeba saxelmwi-
fo gasacemlis _ 274 (oras samocdaToTxmeti) laris garda,
mosarCelis mier sxva raime wyarodan yovelTviuri stabilu-
ri Semosavlis miRebis faqti.

22. sakasacio sasamarTlo miuTiTebs im garemoebazec, rom
mocemul SemTxvevaSi saxeze ar aris Svilis mSoblis rCenisgan
gaTavisuflebis saqarTvelos samoqalaqo kodeqsis 1218-e mux-
lis me-3 nawiliT gaTvaliswinebuli safuZveli. pirveli in-
stanciis sasamarTlos mier dadgenilia, rom mama Tavs ar ari-
debda mSoblis movaleobis Sesrulebas Svilis mimarT misi
arasrulwlovanebis periodSi. sawinaaRmdego faqti saapela-
cio palatas ar daudgenia.

23. zemoaRniSnuli faqtobrivi garemoebebis gaTvaliswi-
nebiT, sakasacio sasamarTlo iziarebs kasatoris pretenzi-
as da miiCnevs, rom mopasuxes ekisreba Sromisuunaro mSob-
lis rCenis kanonismieri valdebuleba, Tumca ar eTanxmeba
mas sarCos odenobis gansazRvris nawilSi.

24. sakasacio palata aRniSnavs, rom alimentis odenobas
sasamarTlo gansazRvravs gonivruli da samarTliani Sefa-
sebis safuZvelze, normaluri rCenisaTvis aucilebel moT-
xovnaTa farglebSi, rac gulisxmobs, rogorc Sromisuunaro
mSoblis saWiroebis, materialuri mdgomareobis, ise Svilis
materialuri da ojaxuri mdgomareobis gaTvaliswinebas (ix.
susg #as-289-278-2012, 2012 wlis 7 maisi).

25. amasTan, saqarTvelos samoqalaqo kodeqsis 1219-e mux-
lis me-2 nawilis Tanaxmad, am Tanxis gansazRvrisas sasamar-
Tlo iTvaliswinebs mSoblebis yvela srulwlovani Svilis mo-
valeobas, miuxedavad imisa, sarCeli wardgenilia yvela, ram-
denime Tu erTi Svilis mimarT.

26. sakasacio sasamarTlo yuradRebas amaxvilebs saqmis im
faqtobriv garemoebaze, rom mosarCeles, mopasuxis garda,
hyavs sxva arasrulwlovani Svilebi: 2 vaJi _ z. C-e da b. C-e da
erTi qaliSvili _ m. C-e, romlebisTvis daxmarebis moTxovniT
mosarCeles ar miumarTavs. amasTan, mosarCelis yvela Svili
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aris srulwlovani da Sromisunariani. z. C-es, b. C-esa da m. C-es
(es ukanaskneli ar cxovrobs saqarTveloSi) hyavT calke oja-
xebi, TiToeuls aqvs damoukidebeli Semosavali, amasTan, Ti-
Toeulis Semosavali bevrad aRemateba mopasuxis Semosavals,
es ukanaskneli dauojaxebelia da zrunavs dedaze.

27. dadgenilia, rom mopasuxe dasaqmebulia q. baTumSi Sps
`p-s~ kafe `p~-s menejeris Tanamdebobaze 2013 wlidan. misi
saxelfaso ganakveTi Seadgens 550 (xuTas ormocdaaTi) lars,
xolo zafxulis sezonis (ivnisi, ivlisi, agvisto, seqtembe-
ri) periodSi misi anazRaureba izrdeba 750 (Svidas ormocda-
aTi) laramde. mopasuxe garkveul periodi 2016 wlis aprilam-
de muSaobda aseve Sps `b-Si~ da iRebda anazRaurebas.

28. garda amisa, sakasacio sasamarTlo yuradRebas amaxvi-
lebs im garemoebaze, rom alimentis saxiT 500 laris moTxov-
nis dasabuTebisas mosarCele sarCelsa da sakasacio saCivar-
Si aRniSnavs, rom mas esaWiroeba Tanxa medikamentebisTvis,
kerZod, sakasacio saCivarSi mosarCele miuTiTebs, rom mis
mier dasaxelebul TanxaSi Sedis medikamentebis Rirebule-
bac yovelTviurad 330 laris odenobiT. amasTan, dadgenilia,
rom mosarCeles marTlac esaWiroeba janmrTelobis mdgoma-
reobis gamo medikamenturi mkurnaloba (ix. winamdebare gan-
Cinebis 7.6. punqti), Tumca, sakasacio palata alimentis ode-
nobis gansazRvrisas ver gaiTvaliswinebs zemoaRniSnul
faqts, radgan sasarCelo moTxovnas ar warmoadgens mopasu-
xisTvis damatebiTi xarjebis gadaxdis dakisreba (saqarTve-
los samoqalaqo kodeqsis 1220-e muxli), mocemuli davis sa-
gania mxolod alimentis (sarCos) gadaxdis dakisreba.

29. amgvarad, im pirobebSi, roca mosarCeles ar mouTxovia
mopasuxisTvis damatebiTi xarjebis gadaxdis dakisreba, ase-
ve, mosarCele sarCos ar iTxovs aRniSnuli valdebulebis
mqone sxva Svilebisgan da imis gaTvaliswinebiTac, rom mopa-
suxe zrunavs aseve meore mSobelze da finansurad exmareba
mas, agreTve, misi xelfasis odenobis mxedvelobaSi miRebis
Sedegad, sakasacio palata gaumarTleblad miiCnevs mopasu-
xisTvis 500 laris dakisrebas. dasaxelebuli garemoebebis
gaTvaliswinebiT, sakasacio sasamarTlo aRniSnavs, rom Svi-
lis saalimento valdebuleba unda ganisazRvros 50 lariT.
alimentis miTiTebuli odenoba gonivrulia da Seesabameba,
rogorc mSoblis, ise Svilis realur materialur da ojaxur
mdgomareobas.

30. saqarTvelos samoqalaqo saproceso kodeqsis 394-e mux-
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lis `e~ qvepunqtis Tanaxmad, gadawyvetileba yovelTvis CaiT-
vleba kanonis darRveviT miRebulad, Tu gadawyvetileba iu-
ridiulad ar aris sakmarisad dasabuTebuli, rac gansaxilvel
SemTxvevaSi gasaCivrebuli ganCinebis gauqmebis safuZvelia.

31. saqarTvelos samoqalaqo saproceso kodeqsis 411-e
muxlis Tanaxmad, sakasacio sasamarTlo TviTon miiRebs ga-
dawyvetilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e mux-
liT gaTvaliswinebuli gadawyvetilebis gauqmebisa da saq-
mis saapelacio sasamarTloSi xelaxla gansaxilvelad dab-
runebis safuZvlebi. vinaidan, mocemul SemTxvevaSi ar arse-
bobs amgvari safuZvlebi da ar aris saWiro mtkicebulebaTa
damatebiTi gamokvleva, sakasacio palata uflebamosilia
TviTon miiRos gadawyvetileba.

32. sakasacio sasamarTlo miuTiTebs saqarTvelos samoqa-
laqo saproceso kodeqsis 404-e muxlis pirvel nawilze, rom-
lis Tanaxmad, sakasacio sasamarTlo amowmebs gadawyvetile-
bas mxolod sakasacio saCivris farglebSi.

33. zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo
miiCnevs, rom kasatoris sakasacio saCivari unda dakmayofil-
des nawilobriv, gauqmdes Tbilisis saapelacio sasamarTlos
samoqalaqo saqmeTa palatis 2017 wlis 15 Tebervlis ganCine-
ba da axali gadawyvetilebis miRebiT sarCeli dakmayofil-
des nawilobriv, mopasuxes mosarCelis sasargeblod daekis-
ros alimentis gadaxda yovelTviurad 50 (ormocdaaTi) la-
ris odenobiT.

34. saqarTvelos samoqalaqo saproceso kodeqsis 53-e mux-
lis pirveli nawilis Tanaxmad, im mxaris mier gaRebuli xar-
jebis gadaxda, romlis sasargeblodac iqna gamotanili ga-
dawyvetileba, ekisreba meore mxares, Tundac es mxare gan-
Tavisuflebuli iyos saxelmwifos biujetSi sasamarTlo xar-
jebis gadaxdisagan, xolo imave muxlis me-3 nawilis Tanax-
mad, Tu saapelacio an sakasacio sasamarTlo Secvlis gadaw-
yvetilebas an gamoitans axal gadawyvetilebas, igi Sesabami-
sad Secvlis sasamarTlo xarjebis ganawilebasac. amave ko-
deqsis 55-e muxlis pirveli nawilis Tanaxmad, sasamarTlos
mier saqmis ganxilvasTan dakavSirebiT gaweuli xarjebi da
saxelmwifo baJi, romelTa gadaxdisagan ganTavisuflebuli
iyo mosarCele, gadaxdeba mopasuxes biujetis Semosavlis sa-
sargeblod, moTxovnaTa im nawilis proporciulad, romelic
dakmayofilebulia.

35. saqmis masalebiT dadgenilia, rom mosarCele saxel-
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mwifo baJis gadaxdisagan gaTavisuflebulia, Sesabamisad,
sarCelis nawilobriv dakmayofilebis pirobebSi mopasuxes
unda daekisros saxelmwifo biujetis sasargeblod saxel-
mwifo baJis gadaxda, rasac mosarCele gadaixdida saxelmwi-
fo baJis gadaxdisagan misi gaTavisuflebis samarTlebrivi
safuZveli rom ar arsebuliyo, kerZod, sarCelze davis sag-
nis Rirebulebis 3%, saapelacio saCivarze _ 4%, xolo saka-
sacio saCivarze _ 5%, amasTan, _ moTxovnis im nawilis pro-
porciulad, romelic dakmayofilebulia. vinaidan mocemul
SemTxvevaSi davis sagans warmoadgens alimentis dakisreba,
misi Rirebuleba, saqarTvelos samoqalaqo saproceso kodeq-
sis 41-e muxlis pirveli nawilis `g~ qvepunqtis Tanaxmad, ga-
nisazRvreba erTi wlis ganmavlobaSi gadasaxdeli Tanxebis
erTobliobiT _ 6000 lariT (500*12). Sesabamisad, mosarCeles
samive instanciis sasamarTloSi unda gadaexada saxelmwifo
baJi 720 laris odenobiT (180 lari (6000*3%) + 240 lari
(6000*4%) + 300 lari (6000*5%)). vinaidan dakmayofilda mo-
sarCelis sasarCelo moTxovnis 10% (6000/600 (50*12)), mopa-
suxes unda daekisros mosarCelis mier gadasaxdeli saxel-
mwifo baJi 72 laris (720 laris 10%) odenobiT saxelmwifo
biujetis sasargeblod.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. d. C-is sakasacio saCivari dakmayofildes nawilobriv;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2017 wlis 15 Tebervlis ganCineba da mi-
Rebul iqnas axali gadawyvetileba;

3. d. C-is sarCeli dakmayofildes nawilobriv;
4. l. C-es d. C-is sasargeblod daekisros alimentis gadax-

da yovelTviurad 50 (ormocdaaTi) laris odenobiT;
5. l. C-es (p/n: 0...) saxelmwifo biujetis sasargeblod (q.

Tbilisi, `saxelmwifo xazina~, bankis kodi TRESGE22, mimRe-
bis angariSis #..., saxazino kodi ...) saxelmwifo baJis saxiT
daekisros 72 (samocdaTormeti) laris gadaxda;

6. sakasacio sasamarTlos gadawyvetileba sabolooa da
ar gasaCivrdeba.
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