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sisxlis samarTali

zogadi nawili

1. sasjelis daniSvna

sasjelis damZimeba

ganaCeni
saqarTvelos saxeliT

#887ap-20 27 aprili, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

m. vasaZe (Tavmjdomare),
l. fafiaSvili,
m. gabinaSvili

zepiri mosmenis gareSe ganixila msjavrdebul T. m-s ad-
vokat k. x-s da Tbilisis prokuraturis saprokuroro sam-
marTvelos prokuror imeda guguSvilis sakasacio saCivrebi
Tbilisis saapelacio sasamarTlos sisxlis samarTlis saqme-
Ta palatis 2020 wlis 17 seqtembris ganaCenze.

aRwerilobiTi nawili:
1. Tbilisis saapelacio sasamarTlos sisxlis samarTlis

saqmeTa palatis 2020 wlis 17 seqtembris ganaCeni gaasaCiv-
res msjavrdebul T. m-s advokatma k. x-m da Tbilisis proku-
raturis saprokuroro sammarTvelos prokurorma imeda gu-
guSvilma.

2. dacvis mxare warmodgenili sakasacio saCivriT iTxovs
T. m-s mimarT gamamtyunebeli ganaCenis gauqmebasa da mis nac-
vlad gamamarTlebeli ganaCenis dadgenas, vinaidan miiCnevs,
rom gadawyvetileba ukanono da dausabuTebelia; kasatori
sadavod ar xdis im garemoebas, rom T. m-s avtomanqana gadavi-
da sapirispirod moZravi satransporto saSualebebisaTvis
gankuTvnil samoZrao nawilSi da Seejaxa Semxvedrad moZrav
avtomanqanas, romelsac, Tavis mxriv, Seejaxa sxva avtoman-
qana, ris Sedegadac avtomanqanaSi msxdomTagan _ g. C-e da T.
k-e gardaicvalnen, xolo z. m-m miiRo janmrTelobis mZime
dazianeba; kasatori sadavod miiCnevs im garemoebas, Tu ram
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gamoiwvia T. m-s avtomanqanis sapirispiro zolSi gadasvla da
aRiniSneboda Tu ara mis moqmedebaSi `sagzao moZraobis Se-
saxeb~ saqarTvelos kanonis moTxovnebis darRveva; kasato-
ris SefasebiT, SemTxvevis TviTmxilvelTagan _ mowme m. j-i
aris mikerZoebuli, radgan gardacvlil T. k-s megobaria, xo-
lo misi ganmartebebi _ urTierTgamomricxveli da saeWvoa;
mowme a. j-s Cveneba ewinaaRmdegeba saqmis masalebiT dadge-
nil garemoebebs, vinaidan dadasturebulia, rom gzis gadam-
kveTi qveiTis danaxvas igi ver SeZlebda; sasamarTlom, erTi
mxriv, upirobod gaiziara mowme m. j-is Cveneba, romelic ewi-
naaRmdegeboda mis mier gamoZiebisas micemul ganmartebebs,
xolo, meore mxriv, saqarTvelos sisxlis samarTlis sapro-
ceso kodeqsis 247-e muxlis pirveli nawilis ugulebelyo-
fiT T. m-s ganaCenis motivacias safuZvlad daudo mis mier
gamoZiebaSi, gamokiTxvis oqmebSi miTiTebuli informacia,
romelic sasamarTloSi ar gamoqveynebula da eqspertizis
#... daskvna, romlis gamcemma eqspertma ganmarta, rom ara T.
m-s gamokiTxvisas micemuli informacia, mis sawinaaRmdego
kategoriul daskvnas ver gascemda; mowmeebis _ n. da r. k-s
Cvenebebi ar dasturdeba saqmeSi arsebuli arcerTi mtkice-
bulebiT, xolo mowme l. n-s Cveneba aris iribi da efuZneba
braldebulis gamokiTxvis oqms, romelic sasamarTloSi ar
gamokvleula; sasamarTlom dausabuTeblad ar gaiziara
msjavrdebulis Cveneba, rom igi moZraobda 60 km/sT siCqa-
riT, ra drosac qveiTma Seuqmna moZraobaSi safrTxe da Se-
jaxebis Tavidan asacileblad saWe momarTa marjvniv, riTac
marTalia, SeZlo qveiTTan Sejaxebis arideba, magram aRmoC-
nda sawinaaRmdegod moZravi satransporto saSualebebisaT-
vis gankuTvnil samoZrao zolSi, rac gamoricxavs mis brale-
ulobas.

3. braldebis mxare warmodgenili sakasacio saCivriT iT-
xovs ganaCenis Secvlasa da T. m-saTvis Sefardebuli sasje-
lis damZimebas, vinaidan miiCnevs, rom saapelacio sasamar-
Tlom msjavrdebulis qmedeba samarTlebrivad sworad Sea-
fasa, Tumca gamoiyena sasjelis iseTi zoma, romelic aSka-
rad ar Seesabameba T. m-s mier Cadenili danaSaulis xasiaTsa
da sazogadoebriv saSiSroebas; saapelacio sasamarTlom ar
gaiTvaliswina msjavrdebulis pasuxismgeblobis damamZime-
beli garemoeba _ avtosatransporto saSualebis marTva nar-
kotikuli saSualebis zemoqmedebisas, vinaidan ar gaiziara
mowme T. k-s ganmarteba operaciis protokolSi miTiTebuli
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drois uzustobasTan dakavSirebiT da damatebiT miuTiTa,
rom T. m-s mier `morfinis~ moxmareba sabolood arc adminis-
traciuli samarTalwarmoebis wesiT dadasturebula, rasac
kasatori ar eTanxmeba da miiCnevs, rom saqmis masalebiT das-
turdeba, rom msjavrdebuli narkodamokidebulia, gadioda
CanacvlebiTi Terapiis kurss; 2018 wlis 11 dekembris dadge-
nilebiT irkveva, rom T. m-s mier narkotikuli saSualebis
moxmarebis faqtze Sedgenilia administraciuli samarTal-
darRvevis oqmi, Tumca xandazmulobis gamo da ara narkoti-
kuli saSualebis moxmarebis faqtis ararsebobis mizeziT, ro-
gorc es saapelacio sasamarTlom miuTiTa, administraciu-
li samarTaldarRvevis saqmiswarmoeba Sewyda; dadgenilia,
rom T. m-s 2018 wlis 25 maiss, 04:30-04:50 saaTis SualedSi, au-
Res sisxlis nimuSi da qimiur-toqsikologiuri eqspertiziT
daudginda narkotikuli saSualeba `morfinis~ moxmareba;
imis mxedvelobaSi miRebiT, rom msjavrdebuls gadaudebe-
li operacia Cautarda imave dRes, 05:10-06:50 saaTze, xolo
tkvilgamayuCeblis saxiT `morfini~ gaukeTda _ 07:00 saaT-
ze, calsaxad dadgenilia, rom igi satransporto saSualebas
marTavda `morfinis~ zemoqmedebisas; saapelacio sasamar-
Tlom mxedvelobaSi miiRo, rom T. m-i gamoZiebasa da sasamar-
TloSi avtosatransporto SemTxvevas sxvadasxvagvarad xsni-
da, rac dacvis taqtikad miiCnia da msjavrdebulis pasuxis-
mgeblobis Semamsubuqebel garemoebad gaiTvaliswina mom-
xdaris gamo T. m-s sinanuli da misi mzadyofna, dazaralebu-
lebisaTvis aenazRaurebina ziani, rac kasatorisaTvis gau-
gebaria, vinaidan msjavrdebuli samarTalwarmoebis arcerT
etapze wardgenil braldebas ar aRiarebda da misi sinanuli
ar yofila gulwrfeli; amasTan, T. m-i 2018 wlis 11 aprils,
amave wlis 3 maissa da 8 maiss administrciulad dajarimda
saqarTvelos administraciul samarTaldarRvevaTa kodeq-
sis 1182-e muxlis me-2 nawiliT, 125-e muxlis me-7 nawiliTa da
125-e muxlis me-6 nawiliT, rac miuTiTebs sagzao wesebisa da
marTlwesrigis mimarT mis damokidebulebaze; kasatori mi-
iCnevs, rom Cadenili qmedebis sazogadoebrivi saSiSroebisa
da xasiaTis gaTvaliswinebiT, romelic mometebuli safrTxis
matarebelia, qmedebis ganxorcielebis xerxis (gadaWarbebu-
li siCqariT gzis sapirispiro mimrTulebiT moZraoba), mar-
TlsawinaaRmdego Sedegis (gardaicvala ori adamiani, xolo
erTma miiRo sxeulis mZime dazianeba), msjavrdebulis admi-
nistraciuli samarTaldarRvevebisa da narkotikuli saSua-
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lebis zemoqmedebisas avtomanqanis marTvis faqtis mxedve-
lobaSi miRebiT, T. m-saTvis Sefardebuli sasjeli aris lmo-
bieri.

4. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-
meTa sagamoZiebo, winasasamarTlo sxdomisa da arsebiTi gan-
xilvis kolegiis 2019 wlis 31 maisis ganaCeniT T. m-i, _ daba-
debuli 19.. wlis 19 Tebervals, _ cnobil iqna damnaSaved sa-
qarTvelos sisxlis samarTlis kodeqsis 276-e muxlis me-3 da
me-7 nawilebiT (2019 wlis 1 aprilamde moqmedi redaqcia) da
sasjelis saxed da zomad ganesazRvra _ 9 wliT Tavisufle-
bis aRkveTa, romelic aeTvala 2018 wlis 10 seqtembridan;
masve 2 wliT CamoerTva satransporto saSualebis marTvis
ufleba.

5. sasamarTlom dadgenilad miiCnia, rom T. m-m Caidina av-
tomobilis moZraobis usafrTxoebis wesis darRveva imis mi-
er, vinc am satransporto saSualebas marTavs, ramac janmrTe-
lobis mZime dazianeba da ori adamianis sicocxlis mospoba
gamoiwvia, rac gamoixata SemdegSi:

_ 2018 wlis 25 maiss, daaxloebiT 01:50 saaTze, q. ...Si, mdi-
nare mtkvris marcxena sanapiroze, ...is quCaze, T. m-m, rome-
lic marTavda avtomobil `opel-astras~, ver uzrunvelyo
sagzao moZraobis wesebis dacva, daarRvia `sagzao moZraobis
Sesaxeb~ saqarTvelos kanonis 33-e muxlis pirveli punqtis
moTxovnebi da yovelgvari obieqturi xelisSemSleli piro-
bebis gareSe gadavida sapirispiro saval gzaze, sadac Seeja-
xa Semxvedri mimarTulebiT moZrav avtomobil `mersedess~,
romelsac marTavda g. C-e. Sejaxebis Sedegad, avtomobili
`mersedesi~ gadaadgilda marjvniv da mas Seejaxa Tanxved-
rad moZravi avtomobili `suzuki~, romelsac marTavda a. j-e.
sagzao-satransporto SemTxvevis Sedegad miRebuli dazia-
nebebis gamo, g. C-e da T. k-e gardaicvalnen, xolo z. m-m miiRo
janmrTelobis mZime dazianeba.

6. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-
meTa sagamoZiebo, winasasamarTlo sxdomisa da arsebiTi gan-
xilvis kolegiis 2019 wlis 31 maisis ganaCeni saapelacio we-
siT gaasaCivra msjavrdebul T. m-s advokatma k. x-m, romelic
iTxovda gamamtyunebeli ganaCenis gauqmebasa da mis nacvlad
gamamarTlebeli ganaCenis dadgenas.

7. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2020 wlis 17 seqtembris ganaCeniT Tbilisis
saqalaqo sasamarTlos sisxlis samarTlis saqmeTa sagamoZi-
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ebo, winasasamarTlo sxdomisa da arsebiTi ganxilvis kole-
giis 2019 wlis 31 maisis ganaCenSi Sevida cvlileba; T. m-i cno-
bil iqna damnaSaved saqarTvelos sisxlis samarTlis kodeq-
sis 276-e muxlis me-3 da me-7 nawilebiT (2019 wlis 1 aprilam-
de moqmedi redaqcia) da sasjelis saxed da zomad ganesaz-
Rvra _ 8 wliT Tavisuflebis aRkveTa, romelic aeTvala 2018
wlis 10 seqtembridan; masve 2 wliT CamoerTva satranspor-
to saSualebis marTvis ufleba.

samotivacio nawili:
1. sakasacio sasamarTlom Seiswavla saqmis masalebi da war-

modgenili saCivrebis safuZvlianoba, gaaanaliza kasatore-
bis sakvanZo argumentebi da miaCnia, rom msjavrdebul T. m-s
advokat k. x-s sakasacio saCivari ar unda dakmayofildes,
xolo Tbilisis prokuraturis saprokuroro sammarTvelos
prokuror imeda guguSvilis sakasacio saCivari unda dakma-
yofildes Semdeg garemoebaTa gamo:

2. sakasacio sasamarTlo pirvel rigSi aRniSnavs, rom arc
mxareebs gauxdiaT sadavod da sasamarTlosac dadasture-
bulad miaCnia, rom 2018 wlis 25 maiss q.TbilisSi, mdinare
mtkvris marcxena sanapiroze, uSangi CxeiZis quCaze, T. m-i,
romelic marTavda avtomobil `opel-astras~, gadavida sapi-
rispiro saval gzaze da Seejaxa Semxvedri mimarTulebiT moZ-
rav avtomobil `mersedess~, romelsac marTavda g. C-e. avto-
mobili `mersedesi~ Sejaxebis gamo gadaadgilda marjvniv da
mas Seejaxa Tanxvedrad moZravi avtomobili `suzuki~, ro-
melsac marTavda a. j-e. avtosantrasporto SemTxvevis Se-
degad `mersedesis~ markis avtomanqanaSi myofTagan _ T. k-e
da g. C-e gardaicvalnen, xolo `opel-astras~ markis avto-
manqanaSi myofma z. m-m miiRo sicocxlisaTvis saxifaTo, sxe-
ulis mZime xarisxis dazianeba; mxareebs Soris davis sagnad
iyo qceuli is garemoeba, daarRvia Tu ara T. m-m moZraobis
wesebi, ramac, erTi, mxriv T. k-sa da g. C-s sicocxlis mospoba,
xolo, meore mxriv, z. m-s janmrTelobis mZime dazianeba ga-
moiwvia.

3. sakasacio sasamarTlo miiCnevs, rom saapelacio sasamar-
Tlos gadawyvetilebaSi amomwuravad aris miTiTebuli im faq-
tobriv garemoebebsa da motivebze, romelTa safuZvelzec
sasamarTlom sarwmunod dadgenilad miiCnia T. m-s mier sa-
qarTvelos sisxlis samarTlis kodeqsis 276-e muxlis me-3 da
me-7 nawilebiT (2019 wlis 1 aprilamde moqmedi redaqcia) mis-
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Tvis bralad wardgenili danaSaulebis Cadena, rac calsaxad
dadasturebulia kanonis moTxovnaTa sruli dacviT, srul-
yofilad da obieqturad gamokvleuli, urTierTSejerebeu-
li da damajerebeli mtkicebulebebis erTobliobiT, kerZod:
mowmeebis _ m. j-is, a. j-s, z. m-s, r. k-s, n. k-s, n. k-s, g. S-s, r. m-
sa da l. n-s CvenebebiT, cnobiT sagzao-satransporto Sem-
Txvevis Sesaxeb, SemTxvevis adgilis daTvalierebis oqmebi-
Ta da TandarTuli sqemebiT, satransporto trasologiuri
eqspertizis #....., satransporto teqnikur-trasologiuri
eqspertizis #..., samedicino eqspertizis #..., #..., #..., #...
daskvnebiTa da saqmeSi arsebuli sxva mtkicebulebebiT, rom-
lebzec saapelacio sasamarTlom Tavis gadawyvetilebaSi
amomwuravad imsjela da romlebic qmnian utyuar da sakma-
ris erTobliobas gamamtyunebeli ganaCenis dasadgenad.

4. sakasacio sasamarTlo miuTiTebs, rom, erTi mxriv, sat-
ransporto teqnikur-trasologiuri eqspertizis #... das-
kvniT utyuarad dgindeba, rom T. m-s moqmedeba ar Seesabame-
boda `sagzao moZraobis Sesaxeb~ saqarTvelos kanonis 33-e
muxlis pirveli punqtis moTxovnebs _ mZRols ekrZaleba
satransporto saSualebis marTva am kanoniT gansazRvruli
siCqaris SezRudvis gadaWarbebiT. SerCeuli siCqare mZRols
saSualebas unda aZlevdes, mudmivad akontrolos satran-
sporto saSualeba ise, rom dacul iqnes moZraobis usaf-
rTxoeba _ romelTa dacvis pirobebSi mocemuli sagzao-sat-
ransporto SemTxveva gamoricxuli iqneboda, xolo avtomo-
bilebis `suzukisa~ da `mersedesis~ mZRolebi _ a. j-e da g. C-
e, teqnikuri TvalsazrisiT, mocemul sagzao-satrasporto
SemTxvevis Tavidan acilebas ver SeZlebdnen da maT moqme-
debaSi `sagzao moZraobis Sesaxeb~ saqarTvelos kanonis moT-
xovnaTa ugulebelyofa, ramac ganapiroba, konkretuli sag-
zao-satrasporto SemTxveva, ar ikveTeba, xolo, meore mxriv,
SemTxvevis TviTmxilveli mowmeebis _ m. j-isa da a. j-s Cvene-
bebiT upirobod gamoiricxa dacvis mxaris mtkiceba, rom T.
m-i moZraobda mcire siCqariT (60 km/sT), xolo sapirispirod
moZrav zolSi misi avtomanqanis gadasvla ganapiroba qvei-
Tad mosiarulis mier moulodneli safrTxis Seqmnam. kerZod,
m. j-is CvenebiT, romelic T. k-sTan erTad moZraobda g. C-s
`mersedesis~ markis taqsiT, calsaxad dgindeba, rom maT av-
tomanqanas Seejaxa sapirispiro mxridan Zalian swrafad mo-
mavali avtomanqana, romelic wamebSi gadavida maT samoZrao
zolSi da ise elviseburad SeejaxaT, rom mZRolisTvis ve-
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rafris Tqma ver moaswro, Sejaxebamde gza iyo Tavisufali
da raime dabrkoleba ar Seqmnila, xolo mowme a. j-s CvenebiT
erTmniSvnelovnad dasturdeba, rom didi siswrafiT moZra-
vi `opelis~ markis avtomanqana gadavida sapirispirod moZ-
rav zolSi, daejaxa `mersedess~, romelic gadaadgilda mar-
jvniv da romelsac Tavis mxriv Seejaxa misi avtomanqaniT. a.
j-em darwmunebiT miuTiTa, rom gza iyo sakmaod ganaTebuli,
mis TvalTaxedvas araferi uSlida xels da SemTxvevamde gza-
ze aravis gadaurbenia, visac aseTis SemTxvevaSi aucileblad
dainaxavda, riTac faqtobrivi safuZveli gamoecala T. m-s
mtkicebas, rom `sagzao moZraobis Sesaxeb~ saqarTvelos ka-
nonis 33-e muxlis pirveli punqtis moTxovnebi ar daurRve-
via da avtosatransporto SemTxveva, romelsac ori adamia-
nis sicocxlis mospoba da erTi adamianis janmrTelbis mZime
dazianeba mohyva, misi brali ar yofila.

5. sakasacio sasamarTlo ver gaiziarebs dacvis mxaris
mtkicebas, rom mowmeebis _ m. j-isa da a. j-s Cvenebebi ver
akmayofilebs utyuarobis standarts da ver daedeba safuZ-
vlad T. m-s msjavrdebas, vinaidan, erTi mxriv, m. j-is ganmar-
tebebi urTierTgamomricxveli da saeWvoa, igi gardacvlili
T. k-s megobaria da T. m-s mimarT aris mikerZoebuli, xolo,
meore mxriv, a. j-s Cveneba ar dasturdeba satransporto teq-
nikuri eqspertizis #... daskvniT. sakasacio sasamarTlo aR-
niSnavs: is faqti, rom m. j-i gardacvlil T. k-s megobaria, Sem-
Txvevis dros masTan erTad imyofeboda avtomanqanaSi da pi-
radad Seeswro satransporto SemTxvevis dros megobris gar-
dacalebas _ mocemulobaa, xolo misi Cveneba _ faqtis TviT-
mxilvelis monaTxrobi. sakasacio sasamarTlosTvis gaugeba-
ria kasatoris mtkiceba, ratom unda Sehyavdes m. j-s mar-
Tlmsajuleba SecdomaSi da abralebdes T. m-s arCadenil da-
naSauls mxolod imitom, rom gardacvlili misi axlo megoba-
ria? sakasacio sasamarTlo miiCnevs, rom aragonivrulia mow-
mis Cvenebis imTaviTve arasandod miCneva gardacvlilTan mi-
si damokidebulebis gamo, radgan m. j-is ganmartebebSi ar aris
gamokveTili imgvari winaaRmdegobebi, rac mis mtkicebas sa-
eWvos gaxdida, aris damajerebeli da dasturdeba saqmeSi ar-
sebuli araerTi mtkicebulebiT; sakasacio sasamarTlo ase-
ve eTanxmeba pirveli instanciis sasamarTlos miTiTebas, ro-
melmac ar gaiziara dacvis mxaris mier Catarebuli satran-
sporto teqnikuri eqspertizis #... daskvna, romlis mixed-
viTac, SemTxvevaSi monawile avtomobil `suzukis~ mZRoli a.
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j-e Tavisi samuSao adgilidan gzis gadamkveTi qveiTis da-
naxvas, teqnikuri TvalsazrisiT, ver SeZlebda, radgan cal-
saxaa, rom eqspertiza Catarda mowme a. j-s Cvenebis sandoo-
bis Sesamowmeblad, rac saqarTvelos sisxlis samarTlis sap-
roceso kodeqsis 51-e muxlis me-3 nawilis Tanaxmad, dauSve-
belia. sakasacio sasamarTlom uSualod Seafasa mowme a. j-s
Cveneba da miiCnia, rom igi iyo Tanmimdevruli da Tanxvdeni-
li saqmeSi arsebul sxva mtkicebulebebTan da raime motivi,
rac saeWvos gaxdida mis miukerZoeblobas, arc saqmis masa-
lebiT dadgenila da verc dacvis mxare uTiTebs Tavis saka-
sacio saCivarSi. sakasacio sasamarTlo aseve ar iziarebs sat-
ransporto teqnikuri eqspertizis #... daskvnis im nawils,
sadac miTiTebulia: Tu sagzao-satransporto SemTxvevis me-
qanizmi teqnikuri TvalsazrisiT ganviTarda im pirobebSi,
rogorc amas avtomobil `opel astras~ mZRoli T. m-i ganmar-
tavs Tavisi damatebiTi gamokixvis oqmSi, aseT pirobebSi T.
m-s, teqnikuri TvalsazrisiT, sagzao-satransporto Sem-
Txvevis Tavidan acileba ar SeeZlo da mis moqmedebaSi `sag-
zao moZraobis Sesaxeb~ saqarTvelos kanonis moTxovnaTa
ugulebelyofa, ramac gamoiwvia mocemuli SemTxveva, ar aRi-
niSneba, vinaidan rogorc kvlevis aRwerilobiTi da daskvni-
Ti nawilebidanve naTlad ikiTxeba, zemoaRniSnuli eqsper-
tiza Catarebulia mxlod erTi daSvebiTa da mxolod T. m-s
ganmartebebis mxedvelobaSi miRebiT, romlis sapirispiro
mtkiceba gamomdinareobs saqmeSi arsebuli calsaxa da dama-
jerebeli mtkicebulebebis erTobliobidan, romlebzec sa-
kasacio sasamarTlom zemoT ukve imsjela.

6. sakasacio sasamarTlo ar iziarebs saapelacio sasamar-
Tlos motivacias, romelmac T. m-s Cvenebis sandoobis Sefa-
sebisas moiSvelia mis mier gamoZiebisas, gamokiTxvis oqmebSi
miTiTebuli informacia, rac ewinaaRmdegeba saqarTvelos
sisxlis samarTlis saproceso kodeqsis 247-e muxlis pirve-
li nawilis imperatiul danawess _ Tu braldebuli winaaR-
mdegia, sasamarTloSi saqmis arsebiT ganxilvamde mis mier
gamokiTxvis dros miwodebuli informaciis sasamarTlo
sxdomaze sajarod wakiTxva, agreTve am informaciis audio _
an videoCanaweris mosmena (demonstrireba) da zemoaRniSnu-
li informaciis mtkicebulebad gamoyeneba dauSvebelia. mi-
wodebuli informaciis sasamarTlo sxdomaze sajarod wakiT-
xvaze an am informaciis audio _ an videoCanaweris mosmenaze
(demonstrirebaze) braldebulis uari ar SeiZleba Sefasdes
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misi braleulobis damadasturebel mtkicebulebad _ amas-
Tan, sakasacio sasamarTlo miiCnevs, rom T. m-s Cveneba ewina-
aRmdegeba sasamarTlos mier calsaxa da damajerebeli mtki-
cebulebebis safuZvelze utyuarad dadgenil garemoebebs,
kerZod, faqtobrivi mocemulobaa da arc dacvis mxares ga-
uxdia sadavod, rom SemTxvevas hyavda sul eqvsi TviTmxil-
veli _ g. C-e, T. k-e, m. j-i, a. j-e, z. m-i da T. m-i, romelTagan g.
C-e da T. k-e gardaicvalnen, xolo z. m-s SemTxvevis dros man-
qanaSi eZina, risi mxedvelobaSi miRebiTac, mtkicebis sagan-
Tan mimarTebiT gadamwyveti mniSvneloba eniWeba mowmeebis
_ m. j-isa da a. j-s Cvenebebs, romlebic erTmaneTTan Tan-
xvdenilad da damajereblad aRweren movlenebs da amxelen
T. m-s danaSaulis CadenaSi, romlis braleuloba aseve sar-
wmunod aris dadgenili satransporto teqnikur-trasolo-
giuri eqspertizis #... daskvniT, romlebic, erToblivad aRe-
buli, ukargavs T. m-s monaTxrobs sandoobas da erTmniSvne-
lovnad miuTiTebs mis mier pasuxismgeblobisagan Tavis ari-
debis mcdelobaze. sakasacio sasamarTlo aseve ver gaizia-
rebs dacvis mxaris miTiTebas, rom satransporto teqnikur-
trasologiuri eqspertizis #... daskvna efuZneba T. m-s mier
gamoZiebisaTvis miwodebul informacias da misi msjavrde-
bulis sawinaaRmdego mtkicebulebad gamoyeneba ewinaaRmde-
geba saqarTvelos sisxlis samarTlis saproceso kodeqsis
247-e muxlis pirveli nawilis moTxovnebs, vinaidan dadgeni-
lia, rom satransporto teqnikur-trasologiuri eqsperti-
zis Casatareblad eqsperts waredgina satransporto Sem-
TxvevaSi monawile `opel astras~, `mersedesisa~ da `suzu-
kis~ markis avtomanqanebi, romlebzec Catarda kvleva da sis-
xlis samarTlis saqmis masalebTan erToblivad Sefasebis Se-
degad, gaica zemoaRniSnuli daskvna; saeqsperto kvlevis aR-
werilobiT nawilSi miTiTebulia: SemTxvevaSi monawile ̀ opel
astras~ markis avtomobilis mZRolis, T. m-s gamokiTxvis oq-
mis mixedviT, T. m-i Tavisi marTuli avtomobiliT moZraobda
daaxloebiT 60 km/sT siCqariT ukidures marcxena samoZrao
zolSi, CarTuli hqonda axlo ganaTebis farebi da aseve, mxed-
veloba hqonda SeuzRudavi. moZraobisas, man daiwyo mosax-
vevSi Sesvla savali nawilis mimarTulebis mixedviT, ris ga-
moc saWe mimarTa marcxniv da maSin, rodesac gascda mosax-
vevs da gzis savali nawili gasworda, saWe veRar daimorCila,
gadavida sapirispiro saval gzaze da daejaxa Semxvedrad,
marcxena zolSi moZrav msubuq avtomobils, magram eqsper-
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tiziT dadginda, rom SemTxvevaSi monawile avtomobilis sa-
Wis marTvis meqanizmi sagzao-satransporto SemTxvevamde
unda yofiliyo teqnikurad gamarTuli da mwyobridan unda
gamosuliyo uSualod Sejaxebis dros, rac imaze miuTiTebs,
rom avtomobilis sapirispiro moZraobis zolSi gadasvla sa-
Wis marTvis meqanizmis gaumarTaobiT, teqnikuri Tvalsaz-
risiT, ar moxdeboda, Sesabamisad, sagzao-satransporto Sem-
Txvevis meqanizmi ar ganviTardeboda im pirobebSi, rogor-
Sic es SemTxvevaSi monawile avtomobil `opelis~ mZRolis
gamokiTxvis oqmSia mocemuli. amdenad, dacvis mxaris moti-
vacia satransporto teqnikur-trasologiuri eqspertizis
#... daskvnis gamoyenebiT T. m-s TviTinkriminaciisagan dac-
vis uflebis darRvevasTan mimarTebiT mcdaria, vinaidan sa-
eqsperto kvleviT gamoiricxa T. m-s mier gamoZiebisaTvis im
etapze miwodebuli versia da misi gamokiTxvis oqmi ar das-
debia safuZvlad gamamtyunebel ganaCens.

7. amdenad, sakasacio sasamarTlo iziarebs da eTanxmeba
saapelacio sasamarTlos daskvnas, romlis Tanaxmadac, sasa-
marTloSi warmodgenilia SeTanxmebuli, sakmarisi da utyu-
ari mtkicebulebebi, romelTa erTobliobiT gonivrul eWvs
miRma dasturdeba, rom T. m-m Caidina avtomobilis moZrao-
bis usafrTxoebis wesis darRveva imis mier, vinc am satran-
sporto saSualebas marTavs, ramac janmrTelobis mZime da-
zianeba da ori adamianis sicocxlis mospoba gamoiwvia da, Se-
sabamisad, misi msjavrdeba saqarTvelos sisxlis samarTlis
kodeqsis 276-e muxlis me-3 da me-7 nawilebiT (2019 wlis 1
aprilamde moqmedi redaqcia) _ kanonieria.

8. rac Seexeba msjavrdebul T. m-saTvis Sefardebul sas-
jels, saqarTvelos sisxlis samarTlis saproceso kodeqsis
259-e muxlis me-4 nawilis Sesabamisad, sasamarTlos ganaCeni
samarTliania, Tu daniSnuli sasjeli Seesabameba msjavrde-
bulis pirovnebasa da mis mier Cadenili danaSaulis simZimes.
saqarTvelos sisxlis samarTlis kodeqsis 53-e muxlis pir-
veli nawilis Tanaxmad, sasamarTlo damnaSaves samarTlian
sasjels dauniSnavs am kodeqsis kerZo nawilis Sesabamisi mux-
liT dadgenil farglebSi da amave kodeqsis zogadi nawilis
debulebaTa gaTvaliswinebiT. sasjelis ufro mkacri saxe Se-
iZleba dainiSnos mxolod maSin, rodesac naklebad mkacri
saxis sasjeli ver uzrunvelyofs sasjelis miznis ganxor-
cielebas. amave muxlis me-3 nawilis Tanaxmad, sasjelis da-
niSvnis dros sasamarTlo iTvaliswinebs damnaSavis pasuxis-
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mgeblobis Semamsubuqebel da damamZimebel garemoebebs,
kerZod, danaSaulis motivsa da mizans, qmedebaSi gamovle-
nil marTlsawinaaRmdego nebas, movaleobaTa darRvevis xa-
siaTsa da zomas, qmedebis ganxorcielebis saxes, xerxsa da
marTlsawinaaRmdego Sedegs, damnaSavis warsul cxovrebas,
pirad da ekonomikur pirobebs, yofaqcevas qmedebis Semdeg,
gansakuTrebiT _ mis miswrafebas, aanazRauros ziani, Seurig-
des dazaralebuls. saqarTvelos sisxlis samarTlis kodeq-
sis 39-e muxlis pirveli nawilis Tanaxmad, sasjelis mizania
samarTlianobis aRdgena, axali danaSaulis Tavidan acileba
da damnaSavis resocializacia.

9. adamianis uflebaTa evropuli sasamarTlos mier gan-
martebulia: rodesac sakiTxi exeba erovnul sasamarTloeb-
Si samarTalwarmoebis ganxorcielebas, mTliani samarTal-
warmoeba, maT Soris sasamarTlo ganxilva, unda akmayofileb-
des pozitiuri valdebulebis moTxovnebs, kanonis ZaliT iq-
nes daculi adamianTa sicocxle. maSin, rodesac ar arsebobs
absoluturi valdebuleba, rom yoveli braldebis saqme dam-
Tavrdes piris msjavrdebiT an konkretuli sasjelis daniS-
vniT, erovnuli sasamarTloebi ar unda iyvnen ganwyobili
imisTvis, rom dauSvan sicocxlis winaaRmdeg mimarTuli da-
naSaulebis dausjelad datoveba. sasamarTlos amocana Se-
sabamisad Semoifargleba imis ganxilviT, ramdenad SeiZleba
CaiTvalos, rom sasamarTloebma TavianTi gadawyvetilebe-
bis miRebisas konvenciis me-2 muxlis moTxovnebis Sesabamisi
saTanado yuradReba gamoiCines da rom sasamarTlos, rogorc
Semakaveblis roli da am rolis is mniSvneloba, rac mas ekis-
reba sicocxlis uflebis darRvevebis prevenciaSi, ar Ser-
yeula (ix. magaliTad: adamianis uflebaTa evropuli sasamar-
Tlos gadawyvetilebebi saqmeebze _ Enukidze and Girgvliani v.
Georgia, no. 25091/07, §242; Vazagashvili and Shanava v. Georgia, no. 50375/
07, § 84).

10. saqarTvelos sisxlis samarTlis kodeqsis 276-e mux-
lis me-7 nawiliT (2019 wlis 1 aprilamde moqmedi redaqcia)
gaTvaliswinebuli danaSauli, romlis farglebSic unda See-
fardos sasjeli T. m-s, isjeba Tavisuflebis aRkveTiT va-
diT eqvsidan aT wlamde, Tanamdebobis dakavebis an saqmia-
nobis uflebis CamorTmeviT vadiT sam wlamde.

11. sakasacio sasamarTlom individualurad Seafasa mo-
cemuli saqmis garemoebebi da msjavrdebulis pirovneba. ase-
ve, is garemoeba, Tu konkretuli zomis sasjelis SerCeva, ram-
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denad uzrunvelyofs sasjelis miznebs da miaCnia, rom saa-
pelacio sasamarTlos mier msjavrdebulis mimarT Semsubu-
qebuli sasjelis zoma ar Seesabameba T. m-s mier Cadenili da-
naSaulebrivi qmedebis simZimesa da mis pirovnebas.

12. sakasacio sasamarTlo individualurad Seafasebs, er-
Ti mxriv, Cadenili danaSaulis xasiaTs, xolo, meore mxriv,
msjavrdebulis pirovnebas, ris safuZvelzec gansazRvravs,
gamokveTili iyo Tu ara sasjelis Semsubuqebis winapirobebi
da ramdenad uzrunvelyofs Sefardebuli sasjeli mis miz-
nebs _ samarTlianobis aRdgenas, axali danaSaulis Tavidan
acilebasa da damnaSavis resocializacias.

13. sakasacio sasamarTlos miaCnia: msjavrdebulis mier Ca-
denil qmedebasTan mimarTebiT gasaTvaliswinebelia, rom T.
m-s qmedebaSi gamokveTilia ori makvalificirebeli garemo-
eba, ramac erT SemTxvevaSi gamoiwvia janmrTelobis mZime da-
zianeba, xolo meore SemTxvevaSi _ ori adamianis sicocxlis
mospoba da, miuxedevad imisa, rom sasjeli unda dainiSnos
saqarTvelos sisxlis samarTlis kodeqsis 276-e muxlis me-3
da me-7 nawilebiT (2019 wlis 1 aprilamde moqmedi redaqcia)
gaTvaliswinebuli qmedebebisaTvis idealuri erTobliobiT,
makvalificirebel garemoebaTa kumulacia calsaxad warmo-
adgens Cadenili qmedebis maxasiaTebel iseT garemoebas, ro-
melic mis saSiSroebas mniSvnelovnad zrdis.

14. sakasacio sasamarTlo aRniSnavs, rom mtkicebulebe-
bis Sefasebisas warmoSobili eWvi, romelic ver dadasturda
kanoniT dadgenili wesiT, saapelacio sasamarTlom marTe-
bulad gadawyvita msjavrdebulis sasargeblod da T. m-s pa-
suxismgeblobis damamZimebel garemoebad sworad ar miuTi-
Ta narkotikuli saSualebis zemoqmedebisas satransporto
saSualebis marTva, radgan sisxlis samarTlis saqmis masale-
biT irkveva, rom T. m-s 2018 wlis 25 maiss, 04:30-04:50 saaTis
SualedSi, auRes sisxlis nimuSi (oqmSi saproceso moqmede-
bis dawyebis dro Casworebulia), romlis safuZvelze Cata-
rebuli qimiur-toqsikologiuri #... eqspertizis daskvniT
daudginda narkotikuli saSualeba `morfinis~ moxmareba,
Tumca operaciis #.... protokolis mixedviT, T. m-s operacia
mimdinareobda 2018 wlis 25 maiss, 04:10-06:50 saaTis Sualed-
Si. calsaxaa, rom msjavrdebulisaTvis sisxlis nimuSis aRe-
bis dro emTxveva misi operaciis mimdinareobis dros; eqim-
anesTeziolog T. k-s ganmartebiT, operaciis protokolSi qi-
rurgma SecdomiT miuTiTa operaciis dro, romelic realu-
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rad 05:10-06:50 saaTis drois SualedSi mimdinareobda, xolo
T. m-s `morfini~ gaukeTes operaciis Semdeg, magram sayurad-
Reboa, rom qirurgi, romelmac SesaZloa, samedicino doku-
mentaciaSi dauSva Secdoma, sasamarTloSi ar dakiTxula. am-
denad, imis mxedvelobaSi miRebiT, rom T. m-s saavadmyofoSi
operaciis Semdeg tkivilgamayuCeblis saxiT mieca swored
narkotikuli saSualeba `morfini~, amasTan, sarwmunod ver
dgindeba misTvis sisxlis nimuSis aRebis zusti dro, rome-
lic safuZvlad daedo qimiur-toqsikologiuri eqspertizis
daskvnas, utyuarad ver dasturdeba, rom T. m-s narkotiku-
li saSualeba ̀ morfini~ hqonda moxmarebuli da marTavda sat-
ransporto saSualebas.

15. sakasacio sasamarTlo ver daeTanxmeba saapelacio sa-
samarTlos, romelmac mxedvelobaSi miiRo is garemoeba, rom
msjavrdebuli gamoZiebasa da sasamarTloSi avtosatran-
sporto SemTxvevas sxvadasxvagvarad xsnida, rac, dacvis taq-
tikad miiCnia da pasuxismgeblobis Semamsubuqebel garemoe-
bad gaiTvaliswina momxdaris gamo msjavrdebulis sinanuli
da misi mzadyofna, dazaralebulebisaTvis aenazRaurebina
ziani. sakasacio sasamarTlo miiCnevs, rom msjavrdebulis
zogadi wuxili momxdari SemTxvevis gamo, romelsac ori ada-
mianis sicocxlis mospoba mohyva, xolo mesamem _ janmrTe-
lobis mZime dazianeba miiRo, verafriT Seumsubuqebs mas in-
dividualur pasuxismgeblobas, ver Seuwyobs xels, ganimsWva-
los marTlwesrigis dacvisa da kanonis winaSe sakuTari pa-
suxismgeblobis grZnobiT; saapelacio sasamarTlom, erTi
mxriv, gaiTvaliswina gardacvlil g. C-s uflebamonacvlis, n.
k-s pozicia, romelsac msjavrdebulis mimarT pretenzia ar
gaaCnia, xolo, meore mxriv, ugulebelyo gardacvlil T. k-s
ojaxis interesebi, romlebic iTxovdnen T. m-s mkacrad das-
jas, vinaidan miaCndaT, rom misi sinanuli arasdros yofila
gulwrfeli. sakasacio sasamarTlo aRniSnavs, rom samarTli-
anobis aRdgena sxva araferia, Tu ara dazaralebulis samar-
Tliani dakmayofileba msjavrdebulisaTvis adekvaturi, sa-
marTliani sasjelis gansazRvriT, gansakuTrebiT iseTi ka-
tegoriis saqmeebze, romlebsac adamianis sicocxlis mospo-
ba mohyva da sasamarTlos, darRveuli uflebis xarisxis
mxedvelobaSi miRebiT, kidev ufro metad marTebs guldas-
miT moekidos TiToeuli dazaralebulisaTvis miyenebul zi-
ans da Tavi Seikavos aragonivruli lmobierebisagan.

16. rac Seexeba axali danaSaulis Tavidan acilebasa da dam-
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naSavis resocializacias, sakasacio sasamarTlo aRniSnavs,
rom msjavrad Seracxuli qmedebis Cadenamde mcire xniT ad-
re, 2018 wlis 11 aprils, T. m-i administraciul samarTaldam-
rRvevad iqna cnobili saqarTvelos administraciul samar-
TaldarRvevaTa kodeqsis 1182-e muxlis meore nawiliT gaT-
valiswinebuli qmedebis CadenisaTvis _ meqanikuri satran-
sporto saSualebis marTvis dros mZRolis mier mobiluri
komunikaciis saSualebiT sargebloba; 2018 wlis 3 maiss _ sa-
qarTvelos administraciul samarTaldarRvevaTa kodeqsis
125-e muxlis me-7 nawiliT gaTvaliswinebuli qmedebis Cade-
nisTvis _ maregulireblis an SuqniSnis amkrZalav niSanze gav-
lis wesebis, prioritetuli (`dauTme gza~, `moZraoba gauCe-
reblad akrZalulia~) an amkrZalavi (`Sesvla akrZalulia~,
`moZraoba akrZalulia~) niSnis moTxovnis daucveloba, gas-
wrebis, gzajvaredinis, rkinigzaze gadasasvlelis gavlis we-
sebis darRveva, gavlis upiratesobis mqone satransporto
saSualebisaTvis dabrkolebis Seqmna) da 2018 wlis 8 maiss _
saqarTvelos administraciul samarTaldarRvevaTa kodeq-
sis 125-e muxlis me-6 nawiliT gaTvaliswinebuli qmedebis Ca-
denisTvis _ satransporto saSualebis mZRolis mier sagzao
niSnis an sagzao moniSvnis, buqsirebis, gare sanaTi xelsaw-
yoTi, xmovani signaliT an saavario SuqsignalizaciiT sar-
geblobis, saswavlo svlis, sacxovrebel zonaSi an sagzao moZ-
raobis wesebis, samarSruto satransporto saSualebis moZ-
raobis prioritetis an/da saWapano transportis marTvis we-
sebis darRveva, an motocikliT an sxva satransporto saSua-
lebiT jgufur moZraobaSi monawileoba, rac aferxebs sag-
zao moZraobas an saSiSroebas uqmnis moZraobis usafrTxoe-
bas _ rac calsaxad zrdis msjavrdebulis marTlwinaaRmde-
gobis xarisxs da miuTiTebs, rom sasjelis Semsubuqeba ver
daazRvevs T. m-s mier axali danaSaulis Cadenis risks da ver
iqneba misTvis damafiqrebeli, raTa gaacnobieros Tavisi qme-
debis xasiaTi, marTlwinaaRmdegoba da danaSaulebrivi qme-
debis simZime.

17. amdenad, sakasacio sasamarTlos miaCnia, rom pirveli
instanciis sasamarTlos mier T. m-saTvis Sefardebuli sas-
jeli iyo kanonieri da samarTliani, amasTan, imis gaTvalis-
winebiT, rom msjavrdebulis qmedeba pasuxismgeblobis ara-
erTi damamZimebeli garemoebiT xasiaTdeba, xolo pasuxis-
mgeblobis Semamsubuqebeli garemoebebi saqmis masalebiT ar
dadgenila, ar iyo gamokveTili saapelacio sasamarTlos mi-
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er sasjelis Semsubuqebis winapirobebi, risi mxedvelobaSi
miRebiTac, T. m-s saqarTvelos sisxlis samarTlis kodeqsis
276-e muxlis me-3 da me-7 nawilebiT (2019 wlis 1 aprilamde
moqmedi redaqcia) gaTvaliswinebuli danaSaulebis Cadeni-
saTvis unda Seefardos _ 9 wliT Tavisuflebis aRkveTa da 2
wliT unda CamoerTvas satransporto saSualebis marTvis uf-
leba, rac Cadenili danaSaulis simZimis, misi sazogadoebri-
vi saSiSroebisa da msjavrdebulis pirovnebis gaTvaliswi-
nebiT, srulad Seesabameba samarTlianobis aRdgenis, axali
danaSaulis Tavidan acilebisa da damnaSavis resocializa-
ciis miznebs.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sis-

xlis samarTlis saproceso kodeqsis 301-e muxliT, 307-e mux-
lis pirveli nawilis `g~ qvepunqtiT, 308-e muxliT da

d a a d g i n a:

1. msjavrdebul T. m-s advokat k. x-s sakasacio saCivari ar
dakmayofildes;

2. Tbilisis prokuraturis saprokuroro sammarTvelos
prokuror imeda guguSvilis sakasacio saCivari dakmayofil-
des;

3. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2020 wlis 17 seqtembris ganaCenSi Sevides
cvlileba:

4. T. m-i cnobil iqnes damnaSaved saqarTvelos sisxlis sa-
marTlis kodeqsis 276-e muxlis me-3 da me-7 nawilebiT (2019
wlis 1 aprilamde moqmedi redaqcia) da sasjelis saxed da
zomad ganesazRvros _ 9 wliT Tavisuflebis aRkveTa, rome-
lic aeTvalos 2018 wlis 10 seqtembridan;

5. T. m-s CamoerTvas satransporto saSualebis marTvis uf-
leba _ 2 wliT;

6. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2020 wlis 17 seqtembris ganaCeni sxva nawil-
Si darCes ucvlelad;

7. ganaCeni sabolooa da ar gasaCivrdeba.
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sasjelis damZimeba

ganaCeni
saqarTvelos saxeliT

#988ap-20 28 aprili, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

m. gabinaSvili (Tavmjdomare)
S. TadumaZe,
m. vasaZe

zepiri mosmenis gareSe ganixila Tbilisis vake-saburTa-
los raionuli prokuraturis prokuror roin xinTibiZis sa-
kasacio saCivari Tbilisis saapelacio sasamarTlos sisxlis
samarTlis saqmeTa palatis 2020 wlis 19 noembris ganaCenze.

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-

meTa sagamoZiebo, winasasamarTlo sxdomisa da arsebiTi gan-
xilvis kolegiis 2020 wlis 2 oqtombris ganaCeniT a. a-i, _ da-
badebuli ... wels, nasamarTlobis armqone da l. b-i, _ dabade-
buli ... wels, nasamarTlevi, _ cnobil iqnen damnaSaveebad
saqarTvelos ssk-is 150-e muxlis me-2 nawilis `b~ qvepunqtiT
imaSi, rom Caidines adamianisaTvis qmedebis Tavisuflebis
ukanono SezRudva, e.i. misi fizikuri da fsiqikuri iZuleba,
Seasrulos moqmedeba, romlis Sesrulebisagan Tavis Sekave-
ba misi uflebaa, Cadenili jgufurad. aRniSnuli qmedeba ga-
moixata SemdegSi:

2. 2020 wlis 16 ivniss, Ramis saaTebSi, q. T-Si, s. d-Si, s-is q.
#..., bina #...-Si yofnisas, l. b-ma da a. a-ma jgufurad, fiziku-
ri iZulebis gziT, a. d-es qmedebis Tavisufleba ukanonod
SeuzRudes, kerZod, mas iaraRebi Caartyes TavSi, iaraRis de-
monstrirebiTa da sicocxlis mospobis muqariT gaiyvanes ai-
vanze da a. q-asaTvis ramdenjerme moaxdevines bodiSi.

3. aRniSnuli qmedebisaTvis a. a-i da l. b-i cnobil iqnen
damnaSaveebad saqarTvelos ssk-is 150-e muxlis me-2 nawilis
`b~ qvepunqtiT da miesajaT: a. a-s _ 6 TviT Tavisuflebis aR-
kveTa, rac ssk-is 63-e-64-e muxlebis safuZvelze CaeTvala
pirobiT, 1 wlis gamosacdeli vadiT; l. b-s _ 1 wliTa da 6
TviT Tavisuflebis aRkveTa, rac ssk-is 63-e-64-e muxlebis
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safuZvelze CaeTvala pirobiT, 1 wlisa da 6 Tvis gamosacde-
li vadiT; masve damatebiTi sasjelis saxiT ganesazRvra ia-
raRTan dakavSirebuli uflebebis SezRudva 1 wliTa da 6
TviT.

msjavrdebulebs sasjelis moxdaSi CaeTvalaT patimro-
baSi yofnis dro: l. b-s _ 2020 wlis 16 ivnisidan imave wlis 12
agvistos CaTvliT, xolo a. a-s _ 2020 wlis 16 ivnisidan imave
wlis 19 ivnisis CaTvliT.

4. ganaCeni saapelacio wesiT gaasaCivra prokurorma roin
xinTibiZem, romelmac moiTxova gasaCivrebul ganaCenSi cvli-
lebis Setana da msjavrdebulebisaTvis sasjelis saxiT Ta-
visuflebis aRkveTis gansazRvra, sasjelaRsrulebis dawe-
sebulebaSi moxdiT.

5. msjavrdebulebis _ l. b-isa da a. a-is interesebis dam-
cvelma, advokatma g. g-am SesagebliT moiTxova gasaCivrebu-
li ganaCenis ucvlelad datoveba.

6. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2020 wlis 19 noembris ganaCeniT prokuro-
ris saapelacio saCivari dakmayofilda nawilobriv da Tbi-
lisis saqalaqo sasamarTlos 2020 wlis 2 oqtombris ganaCen-
Si Sevida Semdegi cvlileba: msjavrdebul l. b-s saqarTve-
los ssk-is 150-e muxlis me-2 nawilis `b~ qvepunqtiT miesaja
1 wliTa da 6 TviT Tavisuflebis aRkveTa; masve damatebiTi
sasjelis saxiT ganesazRvra iaraRTan dakavSirebuli ufle-
bebis SezRudva 1 wliTa da 6 TviT; msjavrdebul a. a-s gane-
sazRvra 6 TviT Tavisuflebis aRkveTa, rac ssk-is 63-e-64-e
muxlebis safuZvelze CaeTvala pirobiT, 1 wlis gamosacde-
li vadiT. msjavrdebulebs sasjelis moxdaSi CaeTvalaT pa-
timrobaSi yofnis dro: l. b-s _ 2020 wlis 16 ivnisidan imave
wlis 12 agvistos CaTvliT, xolo a. a-s _ 2020 wlis 16 ivnisi-
dan imave wlis 19 ivnisis CaTvliT.

7. kasatori _ Tbilisis vake-saburTalos raionuli pro-
kuraturis prokurori roin xinTibiZe sakasacio saCivarSi aR-
niSnavs, rom a. a-isaTvis Sefardebuli sasjeli usamarTlo
da ukanonoa, Semdeg garemoebaTa gamo: vinaidan a. a-s bralad
edeboda iZuleba iaraRis demonstrirebiTa da iaraRis muqa-
riT, amitom saqarTvelos ssk-is 531-e muxlis me-2 nawilis Ta-
naxmad, es faqti damamZimebeli garemoebaa, Sesabamisad, da-
niSnuli sasjeli, sul mcire, 1 wliT unda aRematebodes Se-
sabamisi muxliT an muxlis nawiliT gaTvaliswinebuli sasje-
lis minimalur vadas. kasators aseve miaCnia, rom msjavrde-
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bulis mimarT sasamarTlom ar unda gamoiyenos pirobiTi
msjavri. miTiTebulis gaTvaliswinebiT, prokurori iTxovs
Tbilisis saapelacio sasamarTlos sisxlis samarTlis saqme-
Ta palatis 2020 wlis 19 noembris ganaCenSi cvlilebis Seta-
nas, a. a-isaTvis Tavisuflebis aRkveTis gansazRvras, sasje-
laRsrulebis dawesebulebaSi mosaxdelad.

samotivacio nawili:
1. sakasacio palatam Seiswavla saqmis masalebi, gaaanali-

za warmodgenili saCivris safuZvlianoba da miaCnia, rom pro-
kuroris sakasacio saCivari unda dakmayofildes nawilob-
riv, Semdeg garemoebaTa gamo:

2. mocemul saqmeSi warmodgenilia erTmaneTTan SeTanxme-
bul, aSkara da damajerebel mtkicebulebaTa erToblioba,
romelic gonivrul eWvs miRma adasturebs, rom a. a-ma nam-
dvilad Caidina gasaCivrebuli ganaCeniT misTvis bralad Se-
racxuli qmedeba, kerZod: Tavad a. a-is aRiarebiT, dazara-
lebulisa da mowmeebis gamokiTxvis oqmebiT, SemTxvevis ad-
gilis daTvalierebis oqmiT, binis Cxrekisa da amoRebis oq-
mebiT, fotosuraTiT amocnobis oqmiT, samedicino eqsper-
tizis #... da odorologiuri eqspertizis #... daskvnebiTa
da saqmeSi arsebul sxva mtkicebulebaTa erTobliobiT ut-
yuarad dasturdeba a. a-is mier saqarTvelos ssk-is 150-e mux-
lis me-2 nawilis `b~ qvepunqtiT gaTvaliswinebuli qmedebis
Cadena.

3. rac Seexeba msjavrdebul a. a-isaTvis gansazRvrul sas-
jels, saqarTvelos sssk-is 259-e muxlis me-4 nawilis Sesaba-
misad, sasamarTlos ganaCeni samarTliania, Tu daniSnuli sas-
jeli Seesabameba msjavrdebulis pirovnebasa da mis mier Ca-
denili danaSaulis simZimes. saqarTvelos ssk-is 53-e muxlis
1-li nawilis Tanaxmad, sasamarTlo damnaSaves samarTlian
sasjels dauniSnavs am kodeqsis kerZo nawilis Sesabamisi mux-
liT dadgenil farglebSi da amave kodeqsis zogadi nawilis
debulebaTa gaTvaliswinebiT. sakasacio palata aRniSnavs,
rom sasamarTlom sasjelis daniSvnis dros srulyofilad un-
da Seafasos ara mxolod msjavrdebulis pirovneba da misi
individualuri maxasiaTeblebi, aramed _ Cadenili danaSau-
lis saxe da dazaralebulisaTvis miyenebuli zianis mocu-
loba. amasTan, mniSvnelovania, rom sabolood daniSnuli sas-
jeli Tanabrad pasuxobdes saqarTvelos ssk-is 39-e muxliT
dadgenil yvela mizans, rogorc damnaSavis resocializaci-
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asa da axali danaSaulis Tavidan acilebas, ise _ samarTlia-
nobis aRdgenas.

4. msjavrdebul a. a-isaTvis saqarTvelos ssk-is 150-e mux-
lis me-2 nawilis `b~ qvepunqtiT Seracxuli qmedeba sasje-
lis saxiT iTvaliswinebs gamasworebel samuSaoebs vadiT 2
wlamde an Tavisuflebis aRkveTas vadiT 18 Tvemde, iaraR-
Tan dakavSirebuli uflebebis SezRudviT an uamisod.

5. sasamarTlom individualurad unda Seafasos mocemu-
li saqmis garemoebebi da msjavrdebulis pirovnuli maxasia-
Teblebi; aseve, is garemoeba, Tu konkretuli saxisa da zomis
sasjelis SerCeva ramdenad uzrunvelyofs sasjelis miz-
nebs. mocemul SemTxvevaSi, sakasacio palatis azriT, mxo-
lod danaSaulis aRiareba ar aris sakmarisi msjavrdebul a.
a-isaTvis Sesabamisi muxlis sanqciiT gaTvaliswinebuli mi-
nimaluri sasjelis gansazRvrisa da am sasjelis pirobiT
msjavrad CaTvlisaTvis. saqarTvelos ssk-is 53-e muxlis 1-
li nawilis Tanaxmad, sasjelis ufro mkacri saxe SeiZleba
dainiSnos mxolod maSin, rodesac naklebad mkacri saxis sas-
jeli ver uzrunvelyofs sasjelis miznis ganxorcielebas.

6. palata mxedvelobaSi iRebs, rom a. a-ma Caidina Zaladob-
rivi danaSauli iaraRis gamoyenebiT da miaCnia, rom misTvis
Sefardebuli sasjeli aris zedmetad lmobieri da ar warmo-
adgens msjavrdebulze zemoqmedebis im formas, romelsac
SeuZlia, uzrunvelyos sasjelis miznebis realurad ganxor-
cieleba; pirobiTi msjavri ver gamoricxavs axali danaSau-
lis Cadenis risks da ver iqneba damafiqrebeli msjavrdebu-
lisaTvis, gaacnobieros Tavisi qmedebis xasiaTi, marTlwina-
aRmdegoba da danaSaulebrivi qmedebis simZime. yovelive ze-
moaRniSnulis gaTvaliswinebiT, sakasacio palata miuTiTebs,
rom saqarTvelos ssk-is 150-e muxlis me-2 nawilis `b~ qvepun-
qtiT Sefardebuli 6 TviT pirobiTi msjavri, 1 wlis gamosac-
deli vadiT, unda Seicvalos da a. a-s unda ganesazRvros 12
TviT Tavisuflebis aRkveTa, rac srulad uzrunvelyofs sa-
qarTvelos sisxlis samarTlis kodeqsis 39-e muxlis 1-li na-
wiliT gaTvaliswinebul sasjelis miznebs _ samarTlianobis
aRdgenas, axali danaSaulis Tavidan acilebasa da damnaSavis
resocializacias.

7. saqarTvelos sssk-is 308-e muxlis me-2 nawilis Sesabami-
sad, sakasacio sasamarTlos ufleba aqvs, daniSnos ufro mkac-
ri sasjeli an sxva gziT gaauaresos msjavrdebulis mdgoma-
reoba, Tu braldebis mxarem sakasacio saCivari Seitana swo-
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red am moTxovniT da Tu mas aseTi pozicia ekava pirveli in-
stanciisa da saapelacio sasamarTloebSi. saxelmwifo bral-
mdebels saapelacio saCivarSi ar miuTiTebia saqarTvelos
ssk-is 531-e muxlis me-3 nawiliT dadgenili wesiT sasjelis
gansazRvris Taobaze da iTxovda mxolod msjavrebulebisaT-
vis Sefardebuli sasjelis _ Tavisuflebis aRkveTis _ sas-
jelaRsrulebis dawesebulebaSi moxdas, ris gamoc sakasa-
cio palata moklebulia samarTlebriv SesaZleblobas, rom
ssk-is 531-e muxlis me-3 nawilis safuZvelze a. a-s sasjeli 1
wliTa da 6 TviT Tavisuflebis aRkveTamde daumZimos.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sisxlis

samarTlis saproceso kodeqsis 301-e muxliT, 307-e muxlis
1-li nawilis `g~ qvepunqtiT, 308-e muxliT da

d a a d g i n a:

1. prokuror roin xinTibiZis sakasacio saCivari dakmayo-
fildes nawilobriv;

2. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2020 wlis 19 noembris ganaCenSi Sevides cvli-
leba:

3. msjavrdebul a. a-s saqarTvelos ssk-is 150-e muxlis me-
2 nawilis `b~ qvepunqtiT gaTvaliswinebuli danaSaulis Ca-
denisaTvis sasjelis saxed da zomad ganesazRvros 12 (Tor-
meti) TviT Tavisuflebis aRkveTa;

4. msjavrdebul a. a-s sasjelis moxdis vada aeTvalos am
ganaCenis aRsrulebis mizniT misi dakavebis momentidan; mas-
ve sasjelis moxdis vadaSi CaeTvalos patimrobaSi yofnis
dro _ 2020 wlis 16 ivnisidan 2020 wlis 19 ivnisis CaTvliT _ 4
(oTxi) dRe;

5. cnobad iqnes miRebuli, rom a. a-is mimarT gamoyenebuli
aRkveTis RonisZieba _ girao gauqmebulia;

6. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2020 wlis 19 noembris ganaCeni danarCen na-
wilSi darCes ucvlelad;

7. ganaCeni sabolooa da ar saCivrdeba.
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sasjelis damZimeba

ganaCeni
saqarTvelos saxeliT

#959ap-20 27 maisi, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

l. fafiaSvili (Tavmjdomare),
m. gabinaSvili,
S. TadumaZe

zepiri mosmenis gareSe ganixila goris raionuli proku-
raturis prokuror nino zurabaSvilis sakasacio saCivari
Tbilisis saapelacio sasamarTlos 2020 wlis 7 oqtombris ga-
naCenze.

g a m o a r k v i a:
1. goris raionuli sasamarTlos 2020 wlis 16 ivnisis gana-

CeniT m. S-i, _ dabadebuli 19.. wels, _ msjavrdebulia saqar-
Tvelos sisxlis samarTlis kodeqsis (SemdegSi _ saqarTve-
los ssk-is) 111,151-e muxlis me-2 nawilis `b~ da `d~ qvepun-
qtebiT (2020 wlis 24 ianvris epizodi) da saqarTvelos ssk-is
111,151-e muxlis me-2 nawilis `b~ da `d~ qvepunqtebiT (2020
wlis 26 ianvris epizodi) da sasjelis saxed da zomad gane-
sazRvra:

_ saqarTvelos ssk-is 111,151-e muxlis me-2 nawilis `b~ da
`d~ qvepunqtebiT (2020 wlis 24 ianvris epizodi) _ 1 wliT Ta-
visuflebis aRkveTa;

_ saqarTvelos ssk-is 111,151-e muxlis me-2 nawilis `b~ da
`d~ qvepunqtebiT (2020 wlis 26 ianvris epizodi) _ 1 wliT Ta-
visuflebis aRkveTa;

saqarTvelos ssk-is 59-e muxlis me-3 nawilis safuZvelze
ufro mkacrma sasjelma STanTqa naklebad mkacri sasjeli
da sabolood m. S-s ganesazRvra _ 1 wliT Tavisuflebis aR-
kveTa. m. S-s sasjelis vadis aTvla daewyo dakavebidan _ 2020
wlis 29 ianvridan.

2. m. S-is mier Cadenili danaSauli gamoixata SemdegSi:
_ goris raionuli sasamarTlos 2019 wlis 21 Tebervlis

ganaCeniT saqarTvelos ssk-is 111,151-e muxliT gasamarTle-
buli m. S-i 2020 wlis 24 ianvars, Ramis saaTebSi, q. g-i, ...is
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dasaxlebaSi mdebare n. n-s sacxovrebel saxlSi, sicocxlis
mospobiTa da cecxlis wakidebiT saxlis ganadgurebiT dae-
muqra yofil meuRles _ n. n-s, ra drosac n. n-s gauCnda muqa-
ris ganxorcielebis safuZvliani SiSi.

_ goris raionuli sasamarTlos 2019 wlis 21 Tebervlis
ganaCeniT saqarTvelos ssk-is 111,151-e muxliT gasamarTle-
buli m. S-i 2020 wlis 26 ianvars, saRamos saaTebSi, q. g-i, ...
dasaxlebaSi mdebare n. n-s sacxovrebel saxlSi, sicocxlis
mospobiTa da cecxlis wakidebiT saxlis ganadgurebiT dae-
muqra yofil meuRles _ n. n-s, ra drosac n. n-s gauCnda muqa-
ris ganxorcielebis safuZvliani SiSi.

3. goris raionuli sasamarTlos 2020 wlis 16 ivnisis gana-
Ceni saapelacio wesiT gaasaCivra msjavrdebul m. S-is inte-
resebis damcvelma, advokatma t. r-m, romelic saCivriT iT-
xovda ganaCenis gauqmebasa da m. S-is mimarT gamamarTlebeli
ganaCenis gamotanas.

4. Tbilisis saapelacio sasamarTlos 2020 wlis 7 oqtom-
bris ganaCeniT nawilobriv dakmayofilda msjavrdebul m. S-
is interesebis damcvelis advokat t. r-s saCivari.

goris raionuli sasamarTlos 2020 wlis 16 ivnisis gana-
CenSi Sevida cvlileba:

_ m. S-i cnobil iqna udanaSaulod da gamarTlda saqarTve-
los ssk-is 111,151-e muxlis me-2 nawilis `b~ da `d~ qvepunqte-
biT (2020 wlis 26 ianvris epizodSi).

_ m. S-i cnobil iqna damnaSaved saqarTvelos ssk-is 111,151-
e muxlis me-2 nawilis `b~ da `d~ qvepunqtebiT (2020 wlis 24
ianvris epizodSi) da sasjelis saxed da zomad ganesazRvra
sazogadoebisaTvis sasargeblo Sroma 200 saaTiT. saqarTve-
los ssk-is 62-e muxlis me-3 nawilis Tanaxmad, m. S-s sasjelis
vadaSi CaeTvala patimrobaSi yofnis dro, risi gaTvaliswi-
nebiTac, daniSnuli sasjeli _ sazogadoebisaTvis sasargeb-
lo Sromis 200 saaTiT CaeTvala srulad moxdilad da dau-
yovnebliv gaTavisuflda penitenciuri dawesebulebidan.

5. Tbilisis saapelacio sasamarTlos 2020 wlis 7 oqtom-
bris ganaCeni sakasacio wesiT gaasaCivra goris raionuli pro-
kuraturis prokurorma nino zurabaSvilma, romelic sakasa-
cio saCivriT iTxovs ganaCenis gauqmebasa da m. S-is damnaSa-
ved cnobas saqarTvelos ssk-is 111,151-e muxlis me-2 nawilis
`b~ da `d~ qvepunqtebiT (ori epizodi) da mkacri sasjelebis
daniSvnas. kasatoris mosazrebiT, saapelacio sasamarTlom
ar misca swori samarTlebrivi Sefaseba gamokvleul mtkice-
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bulebebs erTobliobaSi, ris Sedegadac daadgina gamamar-
Tlebeli ganaCeni 2020 wlis 26 ianvris epizodSi. 2020 wlis 24
ianvris epizodSi, miuxedavad imisa, rom aRniSnul nawilSi
sasamarTlom swori samarTlebrivi Sefaseba misca mtkicebu-
lebebs, gamoiyena sasjelis iseTi saxe da zoma, romelic aS-
karad ar Seesabameba msjavrdebulis qmedebis xasiaTsa da pi-
rovnebas.

6. msjavrdebul m. S-is advokatma t. r-m warmoadgina Sesa-
gebeli.

samotivacio nawili:
1. sakasacio sasamarTlom Seiswavla saqmis masalebi da war-

modgenili saCivris safuZvlianoba, gaaanaliza kasatoris
sakvanZo argumentebi da miaCnia, rom prokuroris sakasacio
saCivari unda dakmayofildes nawilobriv, Semdeg garemoe-
baTa gamo:

2. sakasacio sasamarTlo eTanxmeba Tbilisis saapelacio
sasamarTlos, rom braldebis mxaris mier warmodgenili mtki-
cebulebebiT gonivrul eWvs miRma standartiT ver dastur-
deba m. S-is mier n. n-s mimarT 2020 wlis 26 ianvars muqaris
ganxorcielebis faqti, vinaidan saqmis masalebis mixedviT,
2020 wlis 26 ianvars m. S-is mxridan n. n-s mimarT ganxorcie-
lebul muqaris faqtze miuTiTebs mxolod dazaralebuli,
romelic, Tavis mxriv, 2020 wlis 26 ianvris muqaris faqts ar
uTiTebda arc 2020 wlis 29 ianvris gancxadebaSi danaSaulis
Cadenis Sesaxeb da arc misi monawileobiT Catarebuli saga-
moZiebo eqsperimentis dros.

3. saqmeSi warmodgenil, erTmaneTTan SeTanxmebul, aSka-
ra da damajerebeli mtkicebulebaTa erTobliobiT goniv-
rul eWvs miRma dasturdeba m. S-is mier 2020 wlis 24 ianvars
ojaxis wevris mimarT sicocxlis mospobisa da qonebis ganad-
gurebis muqaris Cadena, rodesac n. n-s gauCnda muqaris gan-
xorcielebis safuZvliani SiSi, Cadenili araerTgzis, rasac
arc mxareebi xdian sadaod.

4. sasamarTlo iTvaliswinebs zeda instanciis sasamarTlo-
ebis uflebas, daeTanxmon qveda instanciis sasamarTlos da-
sabuTebas, safuZvlebis gameorebis gareSe (ix. Hirvisaari v. Fin-
land, ECtHR, no 49684/99, §30, 25/12/2001).

5. saqarTvelos sssk-is 259-e muxlis me-4 nawilis Sesabami-
sad, sasamarTlos ganaCeni samarTliania, Tu daniSnuli sas-
jeli Seesabameba msjavrdebulis pirovnebasa da mis mier Ca-
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denili danaSaulis simZimes. saqarTvelos sisxlis samarTlis
kodeqsis 53-e muxlis pirveli nawilis Tanaxmad, sasamarTlo
damnaSaves samarTlian sasjels dauniSnavs am kodeqsis ker-
Zo nawilis Sesabamisi muxliT dadgenil farglebSi da amave
kodeqsis zogadi nawilis debulebaTa gaTvaliswinebiT. sas-
jelis ufro mkacri saxe SeiZleba dainiSnos mxolod maSin,
rodesac naklebad mkacri saxis sasjeli ver uzrunvelyofs
sasjelis miznis ganxorcielebas. amave muxlis me-3 nawilis
Tanaxmad, sasjelis daniSvnis dros sasamarTlo iTvaliswi-
nebs damnaSavis pasuxismgeblobis Semamsubuqebel da damam-
Zimebel garemoebebs, kerZod, danaSaulis motivsa da mizans,
qmedebaSi gamovlenil marTlsawinaaRmdego nebas, movaleo-
baTa darRvevis xasiaTsa da zomas, qmedebis ganxorcielebis
saxes, xerxsa da marTlsawinaaRmdego Sedegs, damnaSavis war-
sul cxovrebas, pirad da ekonomikur pirobebs, yofaqcevas
qmedebis Semdeg, gansakuTrebiT _ mis miswrafebas, aanazRa-
uros ziani, Seurigdes dazaralebuls. saqarTvelos ssk-is
39-e muxlis pirveli nawilis Tanaxmad, sasjelis mizania sa-
marTlianobis aRdgena, axali danaSaulis Tavidan acileba da
damnaSavis resocializacia.

6. msjavrdebul m. S-isaTvis saqarTvelos sisxlis samar-
Tlis kodeqsis 111,151-e muxlis me-2 nawilis `b~ da `d~ qve-
punqtebiT Seracxuli qmedeba isjeba jarimiT an sazogadoe-
bisaTvis sasargeblo SromiT vadiT as samocdaaTidan oras
saaTamde an gamasworebeli samuSaoTi vadiT or wlamde anda
Tavisuflebis aRkveTiT vadiT sam wlamde, iaraRTan dakav-
Sirebuli uflebebis SezRudviT an uamisod.

7. sasamarTlo pirvel rigSi aRniSnavs, rom saapelacio sa-
samarTlos ganaCeni sasjelis dasabuTebis nawilSi aris zo-
gadi da motivaciaSi ar aris miTiTebuli, konkretulad ra
garemoebebi gaiTvaliswina sasamarTlom m. S-isaTvis sasje-
lis saxisa da zomis SerCevisas.

8. sakasacio sasamarTlom Seiswavla saqmis garemoebebi da
warmodgenili mtkicebulebebi; saapelacio sasamarTlos mi-
er daniSnuli sasjelis Tanazomiereba da vargisianoba saqar-
Tvelos ssk-is 39-e da 53-e muxlebiT gansazRvruli miznebis
uzrunvelyofisTvis; Cadenili danaSaulis xasiaTi da inten-
sivoba; msjavrdebulis pirovneba da miaCnia, rom saapelacio
sasamarTlos mier msjavrdebulis mimarT gamoyenebuli sas-
jelis saxe da zoma _ sazogadoebisTvis sasargeblo Sroma _
200 saaTiT _ ar Seesabameba m. S-is mier Cadenili danaSauleb-
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rivi qmedebis simZimesa da mis pirovnebas. Sefardebuli sas-
jeli aris zedmetad lmobieri da ar warmoadgens msjavrde-
bulze zemoqmedebis im formas, romelsac SeuZlia, uzrun-
velyos sasjelis miznebis realurad ganxorcieleba.

9. sakasacio sasamarTlo sasjelis saxisa da zomis gansaz-
Rvrisas iTvaliswinebs Cadenili danaSaulis xasiaTs, msjav-
rdebulis pirovnebas da sasjelis miznebs. mocemul SemTxve-
vaSi dadgenilia, rom msjavrdebulma ojaxuri danaSauli Ca-
idina mis mier analogiuri qmedebisaTvis nasamarTlobis pi-
robebSi (goris raionuli sasamarTlos 2019 wlis 21 Teber-
vlis ganaCeniT msjavrdebulia saqarTvelos ssk-is 111,151-e
muxlis pirveli nawiliTa da saqarTvelos ssk-is 151-e mux-
lis pirveli nawiliT); analogiuri danaSaulisaTvis daniS-
nulma sasjelma ver Seasrula prevenciis mizani; m. S-i ar aRi-
arebs Cadenil danaSauls.

10. zemoaRniSnulis gaTvaliswinebiT, sakasacio sasamar-
Tlos miaCnia, rom msjavrdebul m. S-s saqarTvelos ssk-is
151-e muxlis me-2 nawilis `b~ da `d~ qvepunqtebiT sasjelis
saxed da zomad unda ganesazRvros 8 TviT Tavisuflebis aR-
kveTa, rac, Cadenili danaSaulis simZimis, misi sazogadoeb-
rivi saSiSroebisa da msjavrdebulis pirovnebis gaTvalis-
winebiT, Seesabameba samarTlianobis aRdgenis, axali danaSa-
ulis Tavidan acilebisa da damnaSavis resocializaciis miz-
nebs.

11. saqarTvelos 2019 wlis 20 seqtembris #5027 kanoniT
cvlileba Sevida saqarTvelos ssk-is 151-e muxlSi da ojaxis
wevris mimarT ganxorcielebuli muqara danaSaulis makvali-
ficirebeli niSani gaxda da aisaxa saqarTvelos ssk-is 151-e
muxlis meore nawilis `d~ qvepunqtSi. aRniSnulidan gamom-
dinare, qmedebis kvalifikaciisas damatebiT 111 muxlze mi-
TiTeba aRar aris saWiro. Sesabamisad, 111 muxli, rogorc zed-
metad wardgenili, unda amoiricxos braldebidan.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sis-

xlis samarTlis saproceso kodeqsis 301-e muxliT, 307-e mux-
lis 1-li nawilis `g~ qvepunqtiT, 308-e muxliT da

d a a d g i n a:

1. goris raionuli prokuraturis prokuror nino zura-
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baSvilis sakasacio saCivari dakmayofildes nawilobriv;
2. Tbilisis saapelacio sasamarTlos 2020 wlis 7 oqtom-

bris ganaCenSi Sevides cvlileba:
3. m. S-i cnobil iqnes damnaSaved saqarTvelos ssk-is 151-e

muxlis me-2 nawilis `b~ da `d~ qvepunqtebiT gaTvaliswinebu-
li danaSaulis CadenisaTvis (2020 wlis 24 ianvris epizodi)
da sasjelis saxed da zomad ganesazRvros 8 TviT Tavisuf-
lebis aRkveTa;

4. saqarTvelos ssk-is 62-e muxlis me-3 nawilis Tanaxmad,
m. S-s sasjelis vadaSi CaeTvalos patimrobaSi yofnis dro,
risi gaTvaliswinebiTac daniSnuli sasjeli _ 8 TviT Tavi-
suflebis aRkveTa CaeTvalos srulad moxdilad;

5. Tbilisis saapelacio sasamarTlos 2020 wlis 7 oqtom-
bris ganaCeni danarCen nawilSi darCes ucvlelad;

6. ganaCeni sabolooa da ar saCivrdeba.

sasjelis damZimeba

ganaCeni
saqarTvelos saxeliT

#1019ap-20 17 ivnisi, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

m. gabinaSvili (Tavmjdomare),
S. TadumaZe,
l. fafiaSvili

zepiri mosmenis gareSe ganixila Tbilisis vake-saburTa-
los raionuli prokuraturis prokuror roin xinTibiZis sa-
kasacio saCivari Tbilisis saapelacio sasamarTlos sisxlis
samarTlis saqmeTa palatis 2020 wlis 25 noembris ganaCenze.

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-

meTa sagamoZiebo, winasasamarTlo sxdomisa da arsebiTi gan-
xilvis kolegiis 2020 wlis 13 ivlisis ganaCeniT z. a-e, _ d-s,
nasamarTlobis armqone, _ cnobil iqna damnaSaved saqarTve-
los ssk-is 182-e muxlis me-2 nawilis `g~ qvepunqtiT _ sxvisi
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nivTis marTlsawinaaRmdego miTvisebaSi, roca es nivTi im-
yofeboda mimTviseblis marTlzomier mflobelobaSi, ramac
mniSvnelovani ziani gamoiwvia. aRniSnuli qmedeba gamoixata
SemdegSi:

2. 2020 wlis 11 marts, T-i, g-Si yofnisas, z. a-em marTlsawi-
naaRmdegod miiTvisa Tavis marTlzomier mflobelobaSi ar-
sebuli, g. g-isa da a. m-isagan naqiravebi ̀ toiota priusis~ mar-
kis avtomanqanis (saxelmwifo nomriT ...) ukana da wina farebi,
hibriduli elementebi da e.w. `abeesis~ bloki, riTac dazara-
lebulebs _ g. g-sa da a. m-s miayena 4300 laris mniSvnelovani
ziani.

3. aRniSnuli qmedebisaTvis z. a-e cnobil iqna damnaSaved
saqarTvelos ssk-is 182-e muxlis me-2 nawilis `g~ qvepunqtiT
da ZiriTadi sasjelis saxed da zomad ganesazRvra jarima _
2000 lari; masve damatebiTi sasjelis saxiT 6 TviT Camoer-
Tva Tanamdebobis dakavebis ufleba.

4. ganaCeni saapelacio wesiT gaasaCivra prokurorma roin
xinTibiZem, romelmac moiTxova gasaCivrebul ganaCenSi cvli-
lebis Setana da msjavrdebul z. a-isaTvis samarTliani sas-
jelis gansazRvra.

5. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2020 wlis 25 noembris ganaCeniT prokuro-
ris saapelacio saCivari ar dakmayofilda da Tbilisis saqa-
laqo sasamarTlos 2020 wlis 13 ivlisis ganaCeni darCa uc-
vlelad.

6. kasatori _ Tbilisis vake-saburTalos raionuli pro-
kuraturis prokurori roin xinTibiZe sakasacio saCivarSi aR-
niSnavs, rom z. a-isaTvis Sefardebuli sasjeli usamarTloa
da iTxovs Tbilisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2020 wlis 25 noembris ganaCenSi cvli-
lebis Setanas, z. a-isaTvis samarTliani da ufro mkacri sas-
jelis gansazRvras.

samotivacio nawili:
1. sakasacio palatam Seiswavla saqmis masalebi, gaaanali-

za warmodgenili saCivris safuZvlianoba da miaCnia, rom pro-
kuroris sakasacio saCivari unda dakmayofildes, Semdeg ga-
remoebaTa gamo:

2. mocemul saqmeSi warmodgenilia erTmaneTTan SeTanxme-
bul, aSkara da damajerebel mtkicebulebaTa erToblioba,
romelic gonivrul eWvs miRma adasturebs, rom z. a-em nam-
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dvilad Caidina gasaCivrebuli ganaCeniT misTvis bralad Se-
racxuli, saqarTvelos ssk-is 182-e muxlis me-2 nawilis `g~
qvepunqtiT gaTvaliswinebuli qmedeba, ris Sesaxebac pala-
ta damatebiT aRar imsjelebs, vinaidan srulad eTanxmeba
saapelacio sasamarTlos daskvnebs, rasac arc braldebis mxa-
re xdis sadavod.

3. rac Seexeba msjavrdebul z. a-isaTvis gansazRvrul sas-
jels, saqarTvelos sssk-is 259-e muxlis me-4 nawilis Sesaba-
misad, sasamarTlos ganaCeni samarTliania, Tu daniSnuli sas-
jeli Seesabameba msjavrdebulis pirovnebasa da mis mier Ca-
denili danaSaulis simZimes. saqarTvelos ssk-is 53-e muxlis
1-li nawilis Tanaxmad, sasamarTlo damnaSaves samarTlian
sasjels dauniSnavs am kodeqsis kerZo nawilis Sesabamisi mux-
liT dadgenil farglebSi da amave kodeqsis zogadi nawilis
debulebaTa gaTvaliswinebiT. sakasacio palata aRniSnavs,
rom sasamarTlom sasjelis daniSvnis dros srulyofilad un-
da Seafasos ara mxolod msjavrdebulis pirovneba da misi
individualuri maxasiaTeblebi, aramed _ Cadenili danaSau-
lis saxe da dazaralebulisaTvis miyenebuli zianis mocu-
loba. amasTan, mniSvnelovania, rom sabolood daniSnuli sas-
jeli Tanabrad pasuxobdes saqarTvelos ssk-is 39-e muxliT
dadgenil yvela mizans, rogorc damnaSavis resocializaci-
asa da axali danaSaulis Tavidan acilebas, ise _ samarTlia-
nobis aRdgenas.

4. msjavrdebul z. a-isaTvis saqarTvelos ssk-is 182-e mux-
lis me-2 nawilis `g~ qvepunqtiT Seracxuli qmedeba sasje-
lis saxiT iTvaliswinebs jarimas an Tavisuflebis aRkveTas
vadiT oTxidan Svid wlamde, Tanamdebobis dakavebis an saq-
mianobis uflebis CamorTmeviT, vadiT sam wlamde.

5. sasamarTlom individualurad unda Seafasos mocemu-
li saqmis garemoebebi da msjavrdebulis pirovnuli maxasia-
Teblebi; aseve, is garemoeba, Tu konkretuli saxisa da zomis
sasjelis SerCeva ramdenad uzrunvelyofs sasjelis miz-
nebs. mocemul SemTxvevaSi, sakasacio palatis azriT, mxo-
lod danaSaulis aRiareba, nasamarTlobis arqona da mtkice-
bulebaTa udavod cnoba ar aris sakmarisi msjavrdebul z. a-
isaTvis Sesabamisi muxlis sanqciiT gaTvaliswinebuli mini-
maluri sasjelis _ 2000 lari jarimis gansazRvrisaTvis. sa-
qarTvelos ssk-is 53-e muxlis 1-li nawilis Tanaxmad, sasje-
lis ufro mkacri saxe SeiZleba dainiSnos mxolod maSin, ro-
desac naklebad mkacri saxis sasjeli ver uzrunvelyofs sas-
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jelis miznis ganxorcielebas.
6. sakasacio palata, marTalia, damamZimebel garemoebad

ver miiCnevs msjavrdebulis mxridan dazaralebulebisaT-
vis miyenebuli zianis anazRaurebisagan Tavis aridebas, mag-
ram mxedvelobaSi iRebs, rom z. a-em Caidina sakuTrebis wina-
aRmdeg mimarTuli ganzraxi mZime danaSauli, ris Sedegadac
arsebiTad dazianda dazaralebulTa interesebi, romlebic
iTxoven z. a-is mier Cadenili qmedebis Sedegad miyenebuli
mniSvnelovani zianis anazRaurebas, rasac msjavrdebuli
gulgrilad ekideba. jarima ver gamoricxavs axali danaSau-
lis Cadenis risks da ver iqneba damafiqrebeli msjavrdebu-
lisaTvis, gaacnobieros Tavisi qmedebis xasiaTi, marTlwina-
aRmdegoba da danaSaulebrivi qmedebis simZime. yovelive ze-
moaRniSnulis gaTvaliswinebiT, sakasacio palatas miaCnia,
rom msjavrdebulisaTvis Sefardebuli sasjeli aris zed-
metad lmobieri da ar warmoadgens masze zemoqmedebis im
formas, romelsac SeuZlia, uzrunvelyos sasjelis mizne-
bis realurad ganxorcieleba, ris gamoc saqarTvelos ssk-is
182-e muxlis me-2 nawilis `g~ qvepunqtiT Sefardebuli jari-
ma _ 2000 lari _ unda Seicvalos vadiani Tavisuflebis aR-
kveTiT, rac, Semamsubuqebeli garemoebebis mxedvelobaSi mi-
RebiT, unda iyos minimaluri _ 4 wliT Tavisuflebis aRkve-
Ta, rac srulad uzrunvelyofs saqarTvelos sisxlis samar-
Tlis kodeqsis 39-e muxlis 1-li nawiliT gaTvaliswinebul
sasjelis miznebs _ samarTlianobis aRdgenas, axali danaSa-
ulis Tavidan acilebasa da damnaSavis resocializacias.

7. sakasacio sasamarTlo damatebiT aRniSnavs, rom `amnis-
tiis Sesaxeb~ saqarTvelos 2021 wlis 11 ianvris kanonis me-6
muxlis me-4 punqtis Tanaxmad, daniSnuli sasjeli unaxev-
rdeba nasamarTlobis armqone pirs, romelmac Caidina saqar-
Tvelos ssk-is 182-e muxlis me-2 nawilis `g~ qvepunqtiT gaT-
valiswinebuli danaSauli, Tu man aanazRaura danaSaulis Se-
degad miyenebuli ziani da TiToeuli dazaralebuli am ka-
nonis aRsrulebisas gamoZiebis organos an sasamarTlos wi-
naSe Tanxmobas ganacxadebs, rom aRniSnul pirze gavrcel-
des am punqtiT gaTvaliswinebuli amnistia. mocemul Sem-
TxvevaSi saqmeSi ar aris warmodgenili dazaralebulebis Tan-
xmoba msjavrdebul z. a-is mimarT `amnistiis Sesaxeb~ saqar-
Tvelos 2021 wlis 11 ianvris kanonis gavrcelebisa da miyene-
buli zianis anazRaurebis Sesaxeb. amdenad, `amnistiis Sesa-
xeb~ saqarTvelos 2021 wlis 11 ianvris kanoni ar vrceldeba
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z. a-isaTvis gansazRvrul sasjelze.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sisxlis

samarTlis saproceso kodeqsis 301-e muxliT, 307-e muxlis
1-li nawilis `g~ qvepunqtiT, 308-e muxliT da

d a a d g i n a:

1. prokuror roin xinTibiZis sakasacio saCivari dakmayo-
fildes;

2. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2020 wlis 25 noembris ganaCenSi Sevides cvli-
leba:

3. msjavrdebul z. a-es saqarTvelos ssk-is 182-e muxlis
me-2 nawilis `g~ qvepunqtiT gaTvaliswinebuli danaSaulis
CadenisaTvis sasjelis saxed da zomad ganesazRvros 4 (oT-
xi) wliT Tavisuflebis aRkveTa;

4. saqarTvelos ssk-is 43-e muxlis Tanaxmad, z. a-es dama-
tebiTi sasjelis saxiT 6 (eqvsi) TviT CamoerTvas Tanamdebo-
bis dakavebis ufleba;

5. msjavrdebul z. a-es sasjelis moxdis vada aeTvalos am
ganaCenis aRsrulebis mizniT misi dakavebis momentidan;

6. cnobad iqnes miRebuli, rom z. a-is mimarT gamoyenebu-
li aRkveTis RonisZieba _ girao gauqmebulia;

7. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2020 wlis 25 noembris ganaCeni danarCen na-
wilSi darCes ucvlelad;

8. ganaCeni sabolooa da ar saCivrdeba.
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2. amnistia

ganaCeni
saqarTvelos saxeliT

#109ap-21 26 aprili, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

l. fafiaSvili (Tavmjdomare),
m. gabinaSvili,
m. vasaZe

zepiri mosmenis gareSe ganixila baTumis raionuli pro-
kuraturis prokuror Tornike gogeSvilis sakasacio saCiva-
ri quTaisis saapelacio sasamarTlos 2020 wlis 27 noembris
ganaCenze.

aRwerilobiTi nawili:
1. baTumis saqalaqo sasamarTlos 2020 wlis 21 maisis gana-

CeniT l. w-s mimarT wardgenili braldeba saqarTvelos sis-
xlis samarTlis kodeqsis 19,177-e muxlis me-3 nawilis `b~ da
`g~ qvepunqtebidan gadakvalificirda saqarTvelos sisxlis
samarTlis kodeqsis (SemdgomSi _ saqarTvelos ssk-is) 19,160-
e muxlis pirvel nawilze.

l. w. cnobil iqna damnaSaved saqarTvelos ssk-is 19,160-e
muxlis pirveli nawiliT da sasjelis saxed ganesazRvra ja-
rima _ 1 500 lari saxelmwifo biujetis sasargeblod.

saqarTvelos ssk-is 62-e muxlis me-3 nawilis Tanaxmad, l.
w-s patimrobaSi yofnis periodis _ 2018 wlis 10 agvistodan
2018 wlis 15 agvistos CaTvliT _ gaTvaliswinebiT, am ganaCe-
niT daniSnuli sasjeli Semcirda 500 lariT da sabolood sas-
jelis saxed da zomad ganesazRvra jarima _ 1 000 lari sa-
xelmwifo biujetis sasargeblod.

saqarTvelos ssk-is 59-e muxlis me-4 nawilis safuZvelze,
bolo ganaCeniT daniSnul sasjels daemata wina _ Tbilisis
saqalaqo sasamarTlos 2020 wlis 8 aprilis ganaCeniT _ gana-
CenTa erTobliobiT (2018 wlis 16 ivlisis ganaCeni, 2019 wlis
30 maisis ganCineba) daniSnuli sasjelis mouxdeli nawili _
Tavisuflebis aRkveTa 6 wliT, saidanac saqarTvelos ssk-is
50-e muxlis me-5 nawilis Tanaxmad _ 1 wliT Tavisuflebis
aRkveTa ganesazRvra Sesabamis penitenciur dawesebuleba-
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Si mosaxdelad, xolo sasjelis darCenili nawili _ 5 wliT
Tavisuflebis aRkveTa, saqarTvelos ssk-is 63-e-64-e da 67-e
muxlebis safuZvelze, CaeTvala pirobiT, 5 wlis gamosacde-
li vadiT da damatebiTi sasjeli _ jarima 3 500 lari da sabo-
lood, ganaCenTa erTobliobiT l. w-s ZiriTadi sasjelis sa-
xed da zomad ganesazRvra jarima _ 1 000 lari saxelmwifo
biujetis sasargeblod da Tavisuflebis aRkveTa 6 wliT, sa-
idanac saqarTvelos ssk-is 50-e muxlis me-5 nawilis Tanax-
mad _ 1 wliT Tavisuflebis aRkveTa ganesazRvra Sesabamis
penitenciur dawesebulebaSi mosaxdelad, xolo sasjelis
darCenili nawili _ 5 wliT Tavisuflebis aRkveTa, saqarTve-
los ssk-is 63-e-64-e da 67-e muxlebis safuZvelze, CaeTvala
pirobiT, 5 wlis gamosacdeli vadiT da saqarTvelos ssk-is
41-42-e muxlebis safuZvelze damatebiTi sasjelis saxiT _
jarima 3 500 lari saxelmwifo biujetis sasargeblod.

msjavrdebul l. w-s sasjelis vadis aTvla daewyo dakave-
bis momentidan _ 2019 wlis 11 seqtembridan.

2. sasamarTlom daadgina, rom 2018 wlis 10 agvistos, daax-
loebiT 19:20 saaTze, l. w-m ukanonod SeaRwia q. b., x-s quCa
#...-Si mdebare sacxovrebel korpus `T. m-Si~ mdebare a. k-s
kuTvnil bina #...-is aivanze, saidanac farulad, marTlsawi-
naaRmdegod cdilobda SeRwevas, riTac dairRveoda binis
mflobelobis xelSeuxebloba;

3. baTumis saqalaqo sasamarTlos 2020 wlis 21 maisis gana-
Ceni saapelacio wesiT gaasaCivres msjavrdebul l. w-s advo-
katma d. C-m da baTumis raionuli prokuraturis prokuror-
ma Tornike gogeSvilma.

_ advokatma d. C-m moiTxova l. w-s mimarT gamamarTlebeli
ganaCenis dadgena.

_ prokurorma Tornike gogeSvilma moiTxova cvlilebis
Setana baTumis saqalaqo sasamarTlos 2020 wlis 21 maisis ga-
naCenSi da l. w-s damnaSaved cnoba saqarTvelos ssk-is 19,
177-e muxlis me-3 nawilis `b~ da `g~ qvepunqtebiT gaTvalis-
winebuli danaSaulis CadenaSi.

4. quTaisis saapelacio sasamarTlos 2020 wlis 27 noembris
ganaCeniT baTumis saqalaqo sasamarTlos 2020 wlis 21 maisis
ganaCeni darCa ucvlelad.

5. saqarTvelos iusticiis saministros sistemaSi Semava-
li saxelmwifo saqveuwyebo dawesebulebis _ specialuri pe-
nitenciuri samsaxuris aRmosavleT saqarTvelos pirveli ad-
gilobrivi sabWos 2020 wlis 15 ivnisis gadawyvetilebiT dak-
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mayofilda Suamdgomloba msjavrdebul l. w-s pirobiT va-
damde gaTavisuflebis Taobaze. msjavrdebuli l. w. gaTavi-
suflda patimrobidan 2020 wlis 16 ivniss.

6. prokurori sakasacio saCivriT iTxovs quTaisis saape-
lacio sasamarTlos 2020 wlis 27 noembris ganaCenSi cvlile-
bis Setanas da l. w-s damnaSaved cnobas saqarTvelos ssk-is
19,177-e muxlis me-3 nawilis `b~ da `g~ qvepunqtiT gaTvalis-
winebuli danaSaulis CadenisTvis.

7. 2021 wlis 20 ianvars arasapatimro sasjelTa aRsrule-
bisa da probaciis erovnuli saagentos Tbilisis probaciis
biurodan baTumis saqalaqo sasamarTloSi, gadaigzavna l. w-
s piradi saqme, msjavrdebulis mimarT `amnistiis Sesaxeb~ sa-
qarTvelos 2021 wlis 11 ianvris kanonis gamoyenebis mizniT.

8. baTumis saqalaqo sasamarTlodan Semdgomi reagirebis-
Tvis gadmogzavnili l. w-s piradi saqme uzenaes sasamarTlo-
Si Semovida 2021 wlis 8 Tebervals.

samotivacio nawili:
1. sakasacio sasamarTlom Seiswavla saqmis masalebi, gaaa-

naliza warmodgenili saCivris safuZvlianoba da miaCnia, rom
saCivari ar unda dakmayofildes, xolo gasaCivrebuli gana-
Ceni unda Seicvalos Semdeg garemoebaTa gamo:

2. kasatori _ Tornike gogeSvili sakasacio saCivarSi uTi-
Tebs, rom quTaisis saapelacio sasamarTlos ganaCeni ukano-
noa. mocemul sisxlis samarTlis saqmeze TviTmxilveli mow-
meebis mier sasamarTloSi mowmis saxiT dakiTxvisas miwode-
buli informaciis Sinaarsidan gamomdinare da adgilze Seq-
mnili viTarebis gaTvaliswinebiT, calsaxaa, rom l. w-s mizans
aramxolod sxvis sakuTrebaSi SeWra, aramed aRniSnuli bini-
dan nivTebis marTlsawinaaRmdego misakuTreba warmoadgen-
da. miuxedavad imisa, rom mas ar hqonda konkretizebuli gan-
zraxva _ daufleboda konkretul nivTs da ver moaxerxa ver-
cerTi nivTis daufleba, es ar SeiZleba Sefasdes, rogorc
qurdobis ganzraxvis gamomricxveli garemoeba.

3. braldebis mxare sadavod miiCnevs quTaisis saapelacio
sasamarTlos gadawyvetilebas, romliTac l. w-s mimarT sa-
qarTvelos ssk-is 19,177-e muxlis me-3 nawilis `b~ da `g~ qve-
punqtebiT wardgenili braldeba gadakvalificirda saqar-
Tvelos ssk-is 19,160-e muxlis pirvel nawilze da l. w. cno-
bil iqna damnaSaved saqarTvelos ssk-is 19,160-e muxlis pir-
veli nawiliT. sakasacio sasamarTlo ver daeTanxmeba proku-
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roris miTiTebas, rom saapelacio sasamarTlom srulyofi-
lad ar Seiswavla mocemuli saqmis individualuri garemoe-
bebi, vinaidan sasamarTlos gadawyvetilebaSi miTiTebulia
im faqtobriv garemoebebsa da motivebze, romelTa safuZ-
velzec utyuarad ar dadasturda l. w-s mier sakuTrebis wi-
naaRmdeg mimarTuli danaSaulis _ qurdobis mcdelobis da-
mamZimebel garemoebebSi Cadena. braldebis mxaris mier saka-
sacio saCivarSi miTiTebuli mtkicebulebebidan a. k-s, d. S-
sa da m. b-s Cvenebebi bralad wardgenili qmedebis dasadas-
tureblad/uarsayofad irelevanturia.

4. sakasacio sasamarTlo iziarebs saapelacio sasamarTlos
msjelobas, rom qmedebis qurdobad kvalifikaciisTvis au-
cilebelia arsebobdes marTlsawinaaRmdego misakuTrebis
mizani, rac gamokvleuli mtkicebulebebiT ar dasturdeba.
Sesabamisad, sakasacio sasamarTlo eTanxmeba saapelacio sa-
samarTlos ganaCenSi Camoyalibebul motivacias msjavrde-
bulis qmedebis gadakvalificirebis Sesaxeb da ar iziarebs
kasatoris moTxovnas saqarTvelos ssk-is 19,177-e muxlis me-
3 nawilis `b~ da `g~ qvepunqtebiT gaTvaliswinebul danaSa-
ulSi l. w-s damnaSaved cnobis Sesaxeb.

5. sakasacio sasamarTlo aRniSnavs, rom saqarTvelos ssk-
is 160-e muxliT kriminalizebulia binaSi mflobelis nebis
sawinaaRmdegod ukanonod Sesvla, romelic arRvevs binis
mflobelis xelSeuxeblobas. danaSaulis sagans warmoadgens
sxva piris marTlzomier mflobelobaSi arsebuli bina, xolo
Cadenili danaSaulis obieqturi mxare gamoixateba binaSi
mflobelis nebis sawinaaRmdegod ukanonod SesvlaSi, rac
gulisxmobs binis mflobelis xelSeuxeblobis ukanono dar-
Rvevas. qmedebis aRniSnuli muxliT dakvalificirebisaTvis
aucilebelia, dadgindes danaSaulis subieqtis pirdapiri
ganzraxva, romelsac gacnobierebuli aqvs Tavisi qmedebis
marTlwinaaRmdegoba da surs ukanonod binaSi Sesvla. dana-
Sauli damTavrebulia binaSi ukanonod SesvlisTanave. moce-
mul SemTxvevaSi, l. w-ma sxvis binaSi Sesvlis mcdelobiT man
daarRvia mflobelis sakuTari biniT sargeblobis xelSeu-
xeblobis ufleba.

6. saqmeSi warmodgenili, erTmaneTTan SeTanxmebuli, aS-
kara da damajerebeli mtkicebulebis erTobliobiT (mowme-
Ta gamokiTxvis oqmebi, SemTxvevis adgilis daTvalierebis
oqmi da saqmeSi arsebuli sxva masalebi) gonivrul eWvs miRma
standartiT dasturdeba, rom l. w-ma, mis mier ganxorciele-
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buli qmedebiT, Caidina binaSi mflobelis nebis sawinaaRmde-
god ukanonod Sesvlis mcdeloba, romelic arRvevs binis
mflobelis xelSeuxeblobas, danaSauli, gaTvaliswinebuli
saqarTvelos ssk-is 19,160-e muxlis pirveli nawiliT.

7. 2021 wlis 20 ianvris arasapatimro sasjelTa aRsrule-
bisa da probaciis erovnuli saagentos Tbilisis probaciis
biuros ufrosis momarTvasTan dakavSirebiT sakasacio sasa-
marTlo miuTiTebs Semdegs:

8. l. w. Tbilisis saqalaqo sasamarTlos 2018 wlis 16 ivli-
sis ganaCeniT cnobil iqna damnaSaved saqarTvelos ssk-is 177-
e muxlis me-2 nawilis `a~ qvepunqtiT da me-3 nawilis `a~ da `g~
qvepunqtebiT gaTvaliswinebuli danaSaulis CadenisTvis,
sasjelis saxed da zomad ganesazRvra Tavisuflebis aRkve-
Ta 5 wliT, rac, saqarTvelos ssk-is 63-64-e muxlebis Tanax-
mad, CaeTvala pirobiTad da gamosacdel vadad daudginda 5
weli. l. w-s, saqarTvelos ssk-is 44-e muxlis Sesabamisad, da-
matebiTi sasjelis saxed ganesazRvra sazogadoebisaTvis sa-
sargeblo Sroma 300 saaTiT.

9. `amnistiis Sesaxeb~ saqarTvelos 2021 wlis 11 ianvris
kanonis me-6 muxlis me-4 punqtis Tanaxmad: `gaunaxevrdes da-
niSnuli sasjeli nasamarTlobis armqone pirs, romelmac Ca-
idina saqarTvelos sisxlis samarTlis kodeqsis 177-e mux-
lis me-2 nawilis `a~ qvepunqtiT an me-4 nawilis `b~ qvepun-
qtiT gaTvaliswinebuli danaSauli, Tu man aanazRaura dana-
Saulis Sedegad miyenebuli ziani da TiToeuli dazaralebu-
li am kanonis aRsrulebisas gamoZiebis organos an sasamar-
Tlos winaSe Tanxmobas ganacxadebs, rom aRniSnul pirze gav-
rceldes am punqtiT gaTvaliswinebuli amnistia~.

10. l. w. Tbilisis saqalaqo sasamarTlos 2018 wlis 16 iv-
lisis ganaCeniT msjavrdebulia saqarTvelos ssk-is 177-e
muxlis me-2 nawilis `a~ qvepunqtiT (exeba amnistia) da me-3
nawilis `a~ da `g~ qvepunqtebiT (ar exeba amnistia) da gane-
sazRvra erTiani sasjeli. sakasacio sasamarTlo kvlavac aR-
niSnavs, rom vinaidan w-s mier Cadenili danaSaulebrivi qme-
debebi, sisxlis samarTlis kodeqsis sxva makvalificirebel
garemoebebTan erTad, moicavs im makvalificirebel garemo-
ebebsac, romelzec ar vrceldeba `amnistiis Sesaxeb~ 2021
wlis 11 ianvris kanonis moqmedeba, risTvisac ganaCeniT gan-
sazRvruli aqvs erTiani sasjeli _ sasamarTlo moklebulia
SesaZleblobas, amnistiis aqtis moqmedeba ganavrcos da ga-
moiyenos im danaSaulebrivi qmedebebis mimarT, rac kanoniT
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ar aris gaTvaliswinebuli (magaliTisTvis ix. saqarTvelos
uzenaesi sasamarTlos 2021 wlis 12 Tebervlis ganCineba
#191-21; 2021 wlis 24 Tebervlis ganCineba #711-21).

11. Tbilisis saqalaqo sasamarTlos 2020 wlis 8 aprilis
ganaCeniT l. w. cnobil iqna damnaSaved saqarTvelos ssk-is
260-e muxlis pirveli nawiliT, xolo sasjelis saxed da zo-
mad ganesazRvra _ 5 wliTa da 6 TviT Tavisuflebis aRkveTa.

saqarTvelos ssk-is 41-e-42-e muxlebis safuZvelze dama-
tebiTi sasjelis saxiT ganesazRvra jarima _ 2000 lari, sa-
xelmwifo biujetis sasargeblod.

saqarTvelos ssk-is 50-e muxlis safuZvelze, Tavisufle-
bis aRkveTis saxiT daniSnuli ZiriTadi sasjelidan nawili _
6 Tve ganesazRvra penitenciur dawesebulebaSi mosaxdelad,
xolo 5 weli Tavisuflebis aRkveTa saqarTvelos ssk-is 63-e
muxlis safuZvelze pirobiT iqna gamoyenebuli.

saqarTvelos ssk-is 67-e muxlis safuZvelze gauqmda l. w-
s mimarT Tbilisis saqalaqo sasamarTlos 2018 wlis 16 ivli-
sis ganaCeniT dadgenili pirobiTi msjavri da bolo ganaCe-
niT daniSnul ZiriTad da damatebiT sasjels Tbilisis saqa-
laqo sasamarTlos 2018 wlis 16 ivlisis ganaCeniT da Tbili-
sis saqalaqo sasamarTlos 2019 wlis 30 maisis ganCinebiT l.
w-s mimarT Tavisuflebis aRkveTis saxiT daniSnuli ZiriTa-
di sasjelis mouxdeli nawilidan, nawilobriv daemata 6 TviT
Tavisuflebis aRkveTa, xolo saqarTvelos ssk-is 59-e mux-
lis me-5 da me-8 nawilebis safuZvelze srulad daemata da-
matebiTi sasjelis saxiT gansazRvruli jarimis mouxdeli
nawili _ 1500 lari da sabolood l. w-s ganaCenTa erToblio-
biT, ZiriTadi sasjelis saxed da zomad ganesazRvra Tavi-
suflebis aRkveTa 6 wliT, saidanac 1 weli ganesazRvra peni-
tenciur dawesebulebaSi mosaxdelad, xolo 5 weli Tavisuf-
lebis aRkveTa saqarTvelos ssk-is 63-e-64-e da 67-e muxle-
bis safuZvelze pirobiT ar iqna gamoyenebuli da gamosac-
del vadad daudginda 5 weli. masve damatebiT sasjelis sa-
xiT ganesazRvra jarima _ 3500 lari saxelmwifo biujetis
sasargeblod.

sasjelis moxdis vadis aTvla l. w-s daewyo faqtobrivi
dakavebidan _ 2019 wlis 11 seqtembris 16:16 saaTidan.

`narkotikuli danaSaulis winaaRmdeg brZolis Sesaxeb~ sa-
qarTvelos kanonis safuZvelze l. w-s, rogorc narkotiku-
li saqmianobis xelSemwyob pirs, 5 wliT CamoerTva: saadvo-
kato saqmianobis ufleba, pedagogiur da saganmanaTleblo
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dawesebulebaSi saqmianobis ufleba; saxelmwifo da adgilob-
rivi TviTmmarTvelobis saxazino(sabiujeto) dawesebuleba-
Si _ sajaro xelisuflebis organoebSi saqmianobis ufleba,
pasiuri saarCevno ufleba, iaraRis damzadebis, SeZenis, Se-
naxvisa da tarebis ufleba; 10 wliT _ saeqimo an/da farma-
cevtuli saqmianobis ufleba, agreTve afTiaqis dafuZnebis,
xelmZRvanelobisa da warmomadgenlobis ufleba; 6 TviT _
satransporto saSualebis marTvis ufleba.

12. `amnistiis Sesaxeb~ saqarTvelos 2021 wlis 11 ianvris
kanonis me-5 muxlis pirveli punqtis Tanaxmad: `gaTavisuf-
ldes sisxlissamarTlebrivi pasuxismgeblobisa da sasjeli-
sagan piri, romelmac Caidina saqarTvelos sisxlis samarTlis
kodeqsis 260-e muxlis pirveli nawiliT gaTvaliswinebuli
danaSauli.~ imavdroulad, amave kanonis me-11 muxlis pirve-
li punqtis Tanaxmad, `am kanoniT gaTvaliswinebuli sisxlis-
samarTlebrivi pasuxismgeblobisa da sasjelisagan gaTavi-
sufleba, aseve sasjelis Semcireba vrceldeba Tavisufle-
bis aRkveTis saxiT daniSnul realur sasjelze, pirobiT
msjavrsa da gamosacdel vadaze, agreTve sxva sasjelze, gar-
da jarimisa da qonebis CamorTmevisa, xolo am kanoniT gaTva-
liswinebuli sasjelis Secvla vrceldeba realurad daniS-
nul Tavisuflebis aRkveTaze~.

13. Sesabamisad, `amnistiis Sesaxeb~ saqarTvelos 2021 wlis
11 ianvris kanonis me-5 muxlis pirveli punqtis safuZvelze
l. w. unda gaTavisufldes Tbilisis saqalaqo sasamarTlos
2020 wlis 8 aprilis ganaCeniT saqarTvelos ssk-is 260-e mux-
lis 1-li nawiliT daniSnuli ZiriTadi sasjelisagan (pirobi-
Ti msjavrisa da gamosacdeli vadisagan), xolo daniSnuli ja-
rima _ 2000 lari unda darCes ucvlelad.

14. `amnistiis Sesaxeb~ saqarTvelos 2021 wlis 11 ianvris
kanonis me-11 muxlis me-4 punqtis Tanaxmad, `narkotikuli
danaSaulis Camden pirs, romelzedac vrceldeba am kanonis
moqmedeba, sasjelisagan gaTavisuflebasTan erTad, am kano-
nis me-14 muxlis me-2 punqtiT dadgenili wesiT aRudgeba
`narkotikuli danaSaulis winaaRmdeg brZolis Sesaxeb~ sa-
qarTvelos kanonis safuZvelze CamorTmeuli uflebebi (gar-
da iaraRis damzadebis, SeZenis, Senaxvisa da tarebis ufle-
bisa).~ amdenad, `amnistiis Sesaxeb~ saqarTvelos 2021 wlis 11
ianvris kanoni uflebebis aRdgenas ukavSirebs sasjelisgan
gaTavisuflebas. mocemul SemTxvevaSi, vinaidan amnistiis aq-
tis safuZvelze l. w. ar Tavisufldeba Tbilisis saqalaqo
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sasamarTlos 2020 wlis 8 aprilis ganaCeniT daniSnuli yvela
sasjelisgan (ar Tavisufldeba saqarTvelos ssk-is 42-e mux-
lis safuZvelze daniSnuli jarimisgan), sasamarTlo ar aris
uflebamosili, mas aRudginos `narkotikuli danaSaulis wi-
naaRmdeg brZolis Sesaxeb~ saqarTvelos kanonis safuZvel-
ze CamorTmeuli uflebebi.

15. quTaisis saapelacio sasamarTlos 2020 wlis 27 noem-
bris ganaCeniT l. w. msjavrdebulia saqarTvelos ssk-is
19,160-e muxlis pirveli nawiliT (ar exeba amnistia) gaTva-
liswinebuli danaSaulis CadenaSi. `amnistiis Sesaxeb~ saqar-
Tvelos 2021 wlis 11 ianvris kanoni ar vceldeba saqarTve-
los ssk-is 19,160-e muxlis pirveli nawiliT gaTvaliswine-
bul danaSaulze. Sesabamisad, sasamarTlo moklebulia Se-
saZleblobas, amnistiis aqti ganavrcos da gamoiyenos im Sem-
Txvevebis mimarT, rac kanoniT ar aris gaTvaliswinebuli.

sarezolucio nawili:
sasamarTlom ixelmZRvanela saqarTvelos sssk-is 301-e

muxliT, 307-e muxlis 1-li nawilis `g~ qvepunqtiT, me-3 nawi-
liT, `amnistiis Sesaxeb~ saqarTvelos 2021 wlis 11 ianvris
kanoniT da

d a a d g i n a:

1. baTumis raionuli prokuraturis prokuror Tornike go-
geSvilis sakasacio saCivari ar dakmayofildes;

2. quTaisis saapelacio sasamarTlos 2020 wlis 27 noembris
ganaCenSi Sevides Semdegi cvlileba:

3. `amnistiis Sesaxeb~ saqarTvelos 2021 wlis 11 ianvris
kanonis me-5 muxlis pirveli punqtis safuZvelze msjavrde-
buli l. w. gaTavisufldes Tbilisis saqalaqo sasamarTlos
2020 wlis 8 aprilis ganaCeniT saqarTvelos ssk-is 260-e mux-
lis 1-li nawiliT daniSnuli ZiriTadi sasjelisagan (5 wliTa
da 6 TviT Tavisuflebis aRkveTa), xolo daniSnuli jarima _
2000 lari darCes ucvlelad;

4. ganaCeni sxva nawilSi darCes ucvlelad;
5. ganaCeni sabolooa da ar saCivrdeba.
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amnistia

ganaCeni
saqarTvelos saxeliT

#990ap-20 28 aprili, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

l. fafiaSvili (Tavmjdomare),
m. gabinaSvili,
m. vasaZe

zepiri mosmenis gareSe ganixila ozurgeTis raionuli pro-
kuraturis prokuror SoTa CxaiZis sakasacio saCivari quTa-
isis saapelacio sasamarTlos 2020 wlis 1 seqtembris gana-
Cenze.

aRwerilobiTi nawili:
1. ozurgeTis raionuli sasamarTlos 2020 wlis 29 ivnisis

ganaCeniT i. t-i, _ dabadebuli 19.. wels, _ cnobil iqna damna-
Saved da miesaja:

_ saqarTvelos sisxlis samarTlis kodeqsis (SemdgomSi _ 
ssk-is) 126-e muxlis pirveli nawiliT (2017 wlis 1 ivnisidan 
moqmedi redaqcia) _ 1 wliTa da 2 TviT Tavisuflebis aRkve-
Ta;

_ ssk-is 1261 muxlis pirveli nawiliT (2017 wlis 1 ivnisi-
dan moqmedi redaqcia) _ 1 wliTa da 6 TviT Tavisuflebis aR-
kveTa;

_ ssk-is 111,126-e muxlis 12 nawiliT _ 2 wliT Tavisufle-
bis aRkveTa;

ssk-is 59-e muxlis me-3 nawilis safuZvelze, danaSaulTa 
erTobliobis dros saboloo sasjelis daniSvnisas ufro 
mkacrma sasjelma STanTqa naklebad mkacri sasjeli da msjav-
rdebul i. t-s sabolood ganesazRvra _ 2 wliT Tavisufle-
bis aRkveTa.

i. t-s sasjelis moxdis vadaSi CaeTvala patimrobaSi yof-
nis dro da sasjelis moxdis vadis aTvla daewyo dakavebi-
dan, kerZod 2020 wlis 17 martis 07:13 saaTidan.

2. 2020 wlis 29 ivnisis ganaCeniT i. t-s msjavri daedo:
_ cemisaTvis, ramac dazaralebulis fizikuri tkivili ga-

moiwvia, magram ar mohyolia ssk-is 120-e muxliT gaTvaliswi-



44

nebuli Sedegi, rac gamoixata SemdegSi:
2019 wlis 23 dekembers, saRamos saaTebSi o-s municipali-

tetis sofel ...Si mcxovreb i. t-s sacxovrebel saxlSi kon-
fliqti mouvida meuRlesTan T. m-sTan da miayena mas rogorc
sityvieri aseve fizikuri Seuracxyofa, ris gamoc T. m-e wa-
movida meuRlis saxlidan da mivida mezoblad mcxovreb be-
biasTan i. m-sTan, sadac mas 2019 wlis 24 dekembers, daaxloe-
biT 01:30 saaTze, miakiTxa i. t-m, romelsac T. m-s sakiTxze
saubrisas konfliqti mouvida i. m-sTan, ra drosac sacxov-
rebeli saxlis pirvel sarTulze xelebiT cema igi, amasTan
wvda TmebSi da Zlierad daqaCa. i. t-is mxridan ganxorciele-
buli qmedebis Sedegad i. m-s ganuviTarda sisxlnaJRenTebi
marcxena loyis, marcxena yvrimalis da marjvena quTuTos
areSi, romlebic erTobliobaSi da cal-calke aRebuli mie-
kuTvneba sxeulis dazianebaTa msubuq xarisxs, rasac Sede-
gad janmrTelobis moSla ar mohyolia, magram i. m-m ganicada
fizikuri tkivili;

_ ojaxis erTi wevris mier ojaxis sxva wevris mimarT Zala-
dobis, sistematuri Seuracxyofis, SantaJisa da damcirebi-
saTvis, ramac gamoiwvia tanjva (2017 wlis 1 ivnisidan moqme-
di redaqcia), rac gamoixata SemdegSi:

o-s municipalitetis sofel ...Si mcxovrebma i. t-m 2015
wels colad SeirTo T. m-e, romelTanac registrirebul qor-
winebaSi imyofeboda 2017 wlis 3 ivlisamde, ris Semdegac isini
daSordnen erTmaneTs. 2018 wlis gazafxulze ki kvlav gaag-
rZeles erTad Tanacxovreba. 2018 wlis zafxulSi i. t-m me-
uRlis T. m-s mimarT daiwyo Zaladoba, kerZod igi genderuli
diskriminaciis motiviT, 2020 wlis 06 martamde drois peri-
odSi, ar aZlevda mas uflebas, rom survilisamebr esaubra
mobiluri telefoniT, esargebla socialuri qseliT da mas-
Tan SeTanxmebis gareSe urTierToba hqonoda axlo naTesa-
vebTan, amasTan xSir SemTxvevaSi eWvianobis, agreTve saoja-
xo saqmianobiT ukmayofilo sistematurad Seuracxyofda, am-
cirebda da aSantaJebda T. m-s, aginebda dedisa da naTesave-
bis misamarTiT, riTac T. m-e ganicdida sulieri tanjvas;

_ ojaxis erTi wevris mier ojaxis sxva wevris mimarT sis-
tematuri cemisaTvis, ramac dazaralebulis fizikuri da
fsiqikuri tanjva gamoiwvia, magram ar mohyolia ssk-is 117-e
an 118-e muxliT gaTvaliswinebuli Sedegi, rac gamoixata Sem-
degSi:

o-s municipalitetis sofel ...Si mcxovrebma i. t-m 2015
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wels colad SeirTo T. m-e, romelTanac registrirebul qor-
winebaSi imyofeboda 2017 wlis 3 ivlisamde, ris Semdegac isini
daSordnen erTmaneTs. 2018 wlis gazafxulze ki kvlav gaag-
rZeles erTad Tanacxovreba. 2018 wlis zafxulSi i. t-m me-
uRlis T. m-s mimarT daiwyo Zaladoba, kerZod igi genderuli
diskriminaciis motiviT, ar aZlevda mas uflebas, rom sur-
vilisamebr esaubra mobiluri telefoniT, esargebla socia-
luri qseliT da masTan SeTanxmebis gareSe urTierToba hqo-
noda axlo naTesavebTan, amasTan, xSir SemTxvevaSi eWviano-
bis, agreTve saojaxo saqmianobiT ukmayofilo sistematurad,
TveSi sam-oTxjer xelebiT scemda T. m-es, rac aseve ganaxor-
ciela 2020 wlis ianvrisa da Tebervlis TveSi, bolos ki fi-
zikurad gausworda 2020 wlis 2 marts, kerZod, T. m-em dedas
socialuri qselis saSualebiT, meuRlisagan farulad (vina-
idan igi ukrZalavda socialuri qseliT sargeblobasa da oja-
xis wevrebTan kontaqts), miuloca dabadebis dRe, rac nanaxi
iqna i. t-is mier da meuRlis qmedebiT ganawyenebuli, swvda
TmebSi da xelebiT saxeSi scema T. m-e, agina dedisa da naTesa-
vebis misamarTiT, i. t-is mier ganxorcielebuli sistematu-
ri cemis Sedegad T. m-em ganicada fizikuri tkivili da suli-
eri tanjva.

3. aRniSnuli ganaCeni saapelacio wesiT gaasaCivra msjav-
rdebulma i. t-m, romelmac iTxova mis mimarT gamotanili ga-
mamtyunebeli ganaCenis gauqmeba da wardgenil msjavrdeba-
Si gamarTleba.

4. quTaisis saapelacio sasamarTlos 2020 wlis 1 seqtem-
bris ganaCeniT nawilobriv dakmayofilda msjavrdebul i. t-
is saapelacio saCivari. ozurgeTis raionuli sasamarTlos
2020 wlis 29 ivnisis ganaCenSi Setanil iqna cvlileba:

i. t-i cnobil iqna udanaSaulod da gamarTlda ssk-is
111,126-e muxlis 12 nawiliT wardgenil braldebaSi;

i. t-i cnobil iqna damnaSaved, ssk-is 126-e muxlis pirveli
nawiliT da ssk-is 1261 muxlis pirveli nawiliT gaTvaliswi-
nebuli danaSaulebis CadenaSi da sasjelis saxed da zomad
ganesazRvra:

_ ssk-is 126-e muxlis pirveli nawiliT _ 1 wliT Tavisuf-
lebis aRkveTa;

_ ssk-is 1261-e muxlis pirveli nawiliT _ 1 wliTa da 6 TviT
Tavisuflebis aRkveTa;

ssk-is 59-e muxlis me-3 nawilis Sesabamisad, ufro mkacrma
sasjelma STanTqa naklebad mkacri sasjeli da sabolood, i.
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t-s sasjelis saxed da zomad ganesazRvra _ 1 wliTa da 6 TviT
Tavisuflebis aRkveTa.

i. t-s sasjelis moxdis vadaSi CaeTvala patimrobaSi yof-
nis dro da mis mimarT sasjelis moxdis vadis aTvla daiwyo
misi dakavebis dRidan, kerZod 2020 wlis 17 martis 07:13 saa-
Tidan.

5. aRniSnuli ganaCeni sakasacio wesiT gaasaCivra ozurge-
Tis raionuli prokuraturis prokurorma SoTa CxaiZem. pro-
kurori sakasacio saCivriT iTxovs quTaisis saapelacio sa-
samarTlos 2020 wlis 1 seqtembris ganaCenis gauqmebas, ker-
Zod: i. t-is damnaSaved cnobas ssk-is 126-e muxlis pirveli
nawiliT, ssk-is 1261-e muxlis pirveli nawiliT da ssk-is
111,126-e muxlis 12 nawiliT gaTvaliswinebul danaSaulTa Ca-
denaSi da danaSaulTa erTobliobiT, nasamarTlobis gaTva-
liswinebiT, kanoniT gaTvaliswinebuli sasjelis Sefarde-
bas.

6. msjavrdebuli i. t-i sakasacio saCivris SesagebelSi uTi-
Tebs, rom prokuror SoTa CxaiZis saCivari usafuZvloa da ar
unda dakmayofildes.

samotivacio nawili:
1. sakasacio sasamarTlom Seiswavla saqmis masalebi, gaaa-

naliza warmodgenili saCivris safuZvlianoba da miaCnia, rom
saCivari ar unda dakmayofildes, xolo gasaCivrebuli gana-
Ceni unda Seicvalos Semdeg garemoebaTa gamo:

2. kasatori _ prokurori SoTa CxaiZe sakasacio saCivarSi
uTiTebs, rom saqmeSi warmodgenili mtkicebulebebiT, go-
nivrul eWvs miRma standartiT dasturdeba msjavrdebul i.
t-is mier ssk-is 111,126-e muxlis 12 nawiliT gaTvaliswinebu-
li danaSaulis Cadenis faqti. arsebobs mtkicebulebaTa er-
Toblioba, romelic obieqtur pirs daarwmunebs imaSi, rom
msjavrdebulma i. t-m Caidina bralad wardgenili danaSau-
li. saapelacio sasamarTlom sworad ar Seafasa saqmeSi war-
dgenili braldebis mxaris mtkicebulebebi. mis mier gamota-
nili daskvnebi ar gamomdinareobs saqmeSi arsebuli mtkice-
bulebebidan. kasatori iTxovs i. t-is ssk-is 126-e muxlis pir-
veli nawiliT, ssk-is 1261-e muxlis pirveli nawiliT da 111,126-
e muxlis 12 nawiliT gaTvaliswinebuli danaSaulis Cadeni-
saTvis damnaSaved cnobas, danaSaulTa erTobliobiT kano-
niT gaTvaliswinebuli sasjelis daniSvnas, rasac sakasacio
sasamarTlo ar iziarebs, kerZod:
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3. ssk-is 111-e muxlis SeniSvnis pirveli nawilis Tanaxmad:
`am kodeqsis miznebisTvis ojaxis wevrad iTvleba: deda, ma-
ma, papa, bebia, meuRle, araregistrirebul qorwinebaSi myo-
fi piri, Svili (geri), mindobiT aRsazrdeli, mindobiT aR-
mzrdeli (dedobili, mamobili), dedinacvali, maminacvali,
SviliSvili, da, Zma, meuRlis mSobeli, araregistrirebul
qorwinebaSi myofi piris mSobeli, Svilis meuRle (maT Soris,
araregistrirebul qorwinebaSi myofi), yofili meuRle, war-
sulSi araregistrirebul qorwinebaSi myofi piri, meurve,
mzrunveli, mxardamWeri, meurveobisa da mzrunvelobis qveS
myofi piri, mxardaWeris mimRebi, agreTve pirebi, romlebic
mudmivad ewevian an eweodnen erTian saojaxo meurneobas.

Sesabamisad, yofili meuRlis bebia ar iTvleba ojaxis wev-
rad da mis mimarT ganxorcielebuli danaSaulebrivi qmede-
ba ver CaiTvleba ojaxur danaSaulad.

4. mocemul saqmeSi warmodgenilia erTmaneTTan SeTanxme-
bul, aSkara da damajerebel mtkicebulebaTa erToblioba,
kerZod: dazaralebulebis T. m-s da i. m-s, mowmeebis _ n. m-s, m.
d-s Cvenebebi, mxareebis mier udaod cnobili g. x-s, d. q-s da
g. n-s Cvenebebi, ssip levan samxaraulis saxelobis sasamar-
Tlo eqspertizis erovnuli biuros 2020 wlis 25 maisis eq-
spertizis #.... daskvna, ssip levan samxaraulis saxelobis
sasamarTlo eqspertizis erovnuli biuros 2020 wlis 7 Te-
bervlis eqspertizis #.... daskvna da sxva mtkicebulebebi,
romlebic gonivrul eWvs miRma adasturebs, rom i. t-m nam-
dvilad Caidina gasaCivrebuli ganaCeniT misTvis msjavrad
Seracxuli qmedebebi _ cema, ramac dazaralebulis fiziku-
ri tkivili gamoiwvia, magram ar mohyolia sisxlis samarTlis
kodeqsis 120-e muxliT gaTvaliswinebuli Sedegi da ojaxis
erTi wevris mier ojaxis sxva wevris mimarT Zaladoba, siste-
maturi Seuracxyofa, SantaJi da damcireba, ramac gamoiwvia
tanjva (2017 wlis 1 ivnisidan moqmedi redaqcia).

5. braldebis mxare sadavod miiCnevs saapelacio sasamar-
Tlos gadawyvetilebas, romliTac i. t-i saqarTvelos sis-
xlis samarTlis kodeqsis 111,126-e muxlis 12 nawiliT wardge-
nil braldebaSi cnobil iqna udanaSaulod da gamarTlda. sa-
kasacio sasamarTlo ver daeTanxmeba prokuroris miTiTebas,
rom saapelacio sasamarTlom saqmeSi arsebuli mtkicebule-
bebi arasworad Seafasa, vinaidan sasamarTlos gadawyveti-
lebaSi miTiTebulia im faqtobriv garemoebebsa da motiveb-
ze, romelTa safuZvelzec utyuarad ar dadasturda i. t-is



48

mier yofili meuRlis mimarT sistematuri cemis faqti. bral-
debis mxaris mier sakasacio saCivarSi miTiTebuli mtkice-
bulebebidan n. m-s, m. d-s, g. x-s, d. q-s da g. n-s Cvenebebi bra-
lad wardgenili qmedebis dasadastureblad/uarsayofad
irelevanturia; dazaralebul T. m-s Cvenebis garda sxva mtki-
cebuleba, romelic pirdapir, uSualod daadasturebda da-
zaralebulis sistematuri cemis faqts saqmeSi ar aris.

6. sakasacio sasamarTlo iziarebs saapelacio sasamarTlos
msjelobas, rom sistematuri cemis Semadgenloba gulis-
xmobs, rom igi Cadenili unda iqnes sul mcire samjer mainc,
Tanac drois xanmokle intervalis daSorebiT, cemis siste-
maturi xasiaTi unda gansazRvravdes dazaralebulis fizi-
kur an fsiqikur tanjvas da TiToeuli cemis faqti unda das-
turdebodes pirdapiri mtkicebulebaTa erTobliobiT, rac
mocemul SemTxvevaSi dadgenili ar aris, xolo rac Seexeba
am nawilSi braldebis dasadastureblad miTiTebul garemo-
ebebs, rom msjavrdebuli dazaralebuls ar aZlevda ufle-
bas survilisamebr esaubra mobiluri telefoniT, esargeb-
la socialuri qseliT da masTan SeTanxmebis gareSe urTier-
Toba hqonoda axlo naTesavebTan, msjavrdebulis mier gan-
xorcielebuli aRniSnuli qmedebebi srulad moicva mis mi-
marT, ssk-is 1261-e muxlis pirveli nawiliT wardgenilma bral-
debam.

7. sakasacio sasamarTlos miaCnia, rom sisxlis samarTlis
saqmis masalebSi ar moipoveba mtkicebulebaTa erToblioba,
romelic gonivrul eWvs miRma daadasturebda i. t-is qmede-
baSi saqarTvelos sisxlis samarTlis kodeqsis 111,126-e mux-
lis 12 nawiliT misTvis bralad wardgenili qmedebis Semad-
genlobisaTvis savaldebulo elementebis arsebobas.

8. `amnistiis Sesaxeb~ saqarTvelos 2021 wlis 11 ianvris
kanonis me-3 muxlis me-3 punqtis Tanaxmad: `gaTavisufldes
sisxlissamarTlebrivi pasuxismgeblobisa da sasjelisagan
piri, romelmac Caidina saqarTvelos sisxlis samarTlis ko-
deqsis 126-e muxlis (garda ojaxuri danaSaulis Cadenis Sem-
Txvevisa) pirveli nawiliT, 11 nawilis `b~, `g~ an `d~ qvepun-
qtiT, 12 nawiliT (garda sistematuri cemisa) an me-2 nawilis
(garda sistematuri cemisa) `a~, `i~ an `l~ qvepunqtiT gaTva-
liswinebuli danaSauli, Tu TiToeuli dazaralebuli am ka-
nonis aRsrulebisas gamoZiebis organos an sasamarTlos wi-
naSe Tanxmobas ganacxadebs, rom aRniSnul pirze gavrcel-
des am punqtiT gaTvaliswinebuli amnistia~.
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9. saqarTvelos uzenaes sasamarTloSi 2021 wlis 26 Teber-
vals Semovida i. t-is braldebis sisxlis samarTlis saqmeze
dazaralebulad cnobili pirebis _ T. m-s da i. m-s notariu-
lad damowmebuli gancxadebebi imis Taobaze, rom maT i. t-is
mimarT pretenzia ar aqvT.

10. i. t-i quTaisis saapelacio sasamarTlos 2020 wlis 1 seq-
tembris ganaCeniT msjavrdebulia 126-e muxlis pirveli na-
wiliT (exeba amnistia) da 1261-e muxlis pirveli nawiliT (ar
exeba amnistia). Sesabamisad, sasamarTlo miuTiTebs, rom `am-
nistiis Sesaxeb~ saqarTvelos 2021 wlis 11 ianvris kanonis
me-3 muxlis me-3 punqtis Tanaxmad, msjavrdebuli i. t-i ssk-
is 126-e muxlis pirveli nawilis safuZvelze daniSnuli sas-
jelis (1 wliT Tavisuflebis aRkveTa) moxdisagan unda gaTa-
visufldes.

11. quTaisis saapelacio sasamarTlos 2020 wlis 1 seqtem-
bris ganaCenis Tanaxmad, ssk-is 59-e muxlis me-3 nawilis Sesa-
bamisad, i. t-isaTvis ssk-is 126-e muxlis pirveli nawiliT da-
niSnuli sasjeli, 1 wliT Tavisuflebis aRkveTa, STanTqa uf-
ro mkacrma _ ssk-is 1261-e muxlis pirveli nawiliT daniSnulma
sasjelma. Sesabamisad, `amnistiis Sesaxeb~ saqarTvelos 2021
wlis 11 ianvris kanonis safuZvelze i. t-is ssk-is 126-e mux-
lis pirveli nawiliT gaTvaliswinebuli danaSaulisaTvis da-
niSnuli sasjelisagan (1 wliT Tavisuflebis aRkveTa) gaTa-
visufleba gavlenas ver moaxdens mis saboloo sasjelze, 1
wliTa da 6 TviT Tavisuflebis aRkveTaze.

sarezolucio nawili:
sasamarTlom ixelmZRvanela saqarTvelos sssk-is 301-e

muxliT, 307-e muxlis 1-li nawilis `g~ qvepunqtiT, me-3 nawi-
liT, `amnistiis Sesaxeb~ saqarTvelos 2021 wlis 11 ianvris
kanoniT da

d a a d g i n a:

1. ozurgeTis raionuli prokuraturis prokuror SoTa
CxaiZis sakasacio saCivari ar dakmayofildes;

2. quTaisis saapelacio sasamarTlos 2020 wlis 1 seqtem-
bris ganaCenSi Sevides Semdegi cvlileba:

3. `amnistiis Sesaxeb~ saqarTvelos 2021 wlis 11 ianvris
kanonis me-3 muxlis me-3 punqtis safuZvelze msjavrdebuli
i. t-i gaTavisufldes saqarTvelos ssk-is 126-e muxlis pir-
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veli nawiliT daniSnuli sasjelis (1 wliT Tavisuflebis aR-
kveTa) moxdisagan. ssk-is 59-e muxlis me-3 nawilis Sesabami-
sad, daniSnuli saboloo sasjeli 1 wliTa da 6 TviT Tavisuf-
lebis aRkveTa darCes ucvlelad.

4. ganaCeni sxva nawilSi darCes ucvlelad;
5. ganaCeni sabolooa da ar saCivrdeba.

amnistia

ganaCeni
saqarTvelos saxeliT

#880ap-20 14 maisi, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

m. gabinaSvili (Tavmjdomare),
S. TadumaZe,
l. fafiaSvili

zepiri mosmenis gareSe ganixila msjavrdebul r. a-is ad-
vokat n. i-is sakasacio saCivari Tbilisis saapelacio sasa-
marTlos sisxlis samarTlis saqmeTa palatis 2020 wlis 2 oq-
tombris ganaCenze.

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-

meTa sagamoZiebo, winasasamarTlo sxdomisa da arsebiTi gan-
xilvis kolegiis 2020 wlis 5 martis ganaCeniT r. a-i cnobil
iqna damnaSaved saqarTvelos sisxlis samarTlis kodeqsis
261-e muxlis me-3 nawilis `e~ qvepunqtiT da miesaja 4 wliT
Tavisuflebis aRkveTa. amave kodeqsis 67-e muxlis Sesabami-
sad, gauqmda Tbilisis saqalaqo sasamarTlos sisxlis samar-
Tlis saqmeTa sagamoZiebo, winasasamarTlo sxdomisa da ar-
sebiTi ganxilvis kolegiis 2019 wlis 19 aprilis ganaCeniT
dadgenili pirobiTi msjavri. sisxlis samarTlis kodeqsis
59-e muxlis Tanaxmad, bolo ganaCeniT Sefardebulma sasjel-
ma STanTqa wina ganaCeniT Sefardebuli sasjelis mouxdeli
nawili da sabolood, ganaCenTa erTobliobiT, r. a-s ganesaz-
Rvra 4 wliT Tavisuflebis aRkveTa, romlis moxdis aTvla



51

daewyo 2019 wlis 7 oqtombridan. masve `narkotikuli danaSa-
ulis winaaRmdeg brZolis Sesaxeb~ saqarTvelos kanonis Ta-
naxmad, 5 wliT CamoerTva satransporto saSualebis marTvis
ufleba, 10 wliT _ saadvokato, pedagogiur da saganmanaT-
leblo dawesebulebebSi saqmianobis, saxelmwifo da adgi-
lobrivi TviTmmarTvelobis, saxazino (sabiujeto) dawese-
bulebebSi _ sajaro xelisuflebis organoebSi saqmianobis,
pasiuri saarCevno, iaraRis damzadebis, SeZenis, Senaxvisa da
tarebis uflebebi, xolo 15 wliT _ saeqimo an/da farmacev-
tuli saqmianobis ufleba, agreTve afTiaqis dafuZnebis, xel-
mZRvanelobisa da warmomadgenlobis uflebebi.

2. ganaCenis mixedviT, r. a-s msjavri daedo fsiqotropu-
li nivTierebis ukanono SeZenasa da SenaxvaSi imis mier, vi-
sac winaT Cadenili aqvs saqarTvelos sisxlis samarTlis ko-
deqsis narkotikuli danaSaulis TaviT gaTvaliswinebuli
romelime danaSauli. aRniSnuli qmedeba gamoixata SemdegSi:
Tbilisis saqalaqo sasamarTlos 2019 wlis 19 aprilis ganaCe-
niT saqarTvelos sisxlis samarTlis kodeqsis 260-e muxlis
pirveli nawiliT msjavrdebuli r. a-i 2019 wlis 7 oqtombers,
daaxloebiT 15:15 saaTze, T-i, s. f-Si, c-is quCa #...-is mimde-
bare teritoriaze, ukanonod inaxavda aseve ukanonod SeZe-
nil 4 cal kafsulaSi moTavsebul, 0,74 gram fsiqotropul
nivTiereba `pregabalins~.

3. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-
meTa sagamoZiebo, winasasamarTlo sxdomisa da arsebiTi gan-
xilvis kolegiis 2020 wlis 5 martis ganaCeni saapelacio we-
siT gaasaCivra msjavrdebul r. a-is advokatma n. i-ma, romel-
mac moiTxova gasaCivrebuli ganaCenis gauqmeba da r. a-is ga-
marTleba.

4. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2020 wlis 2 oqtombris ganaCeniT advokatis
saapelacio saCivari ar dakmayofilda da Tbilisis saqalaqo
sasamarTlos sisxlis samarTlis saqmeTa sagamoZiebo, wina-
sasamarTlo sxdomisa da arsebiTi ganxilvis kolegiis 2020
wlis 5 martis ganaCeni darCa ucvlelad.

5. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2020 wlis 2 oqtombris ganaCeni sakasacio
wesiT gaasaCivra msjavrdebul r. a-is advokatma n. i-ma, rome-
lic iTxovs gasaCivrebuli ganaCenis gauqmebasa da r. a-is ga-
marTlebas.

6. saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
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saqmeTa palatis 2021 wlis 13 maisis ganCinebiT msjavrdebul
r. a-is advokat n. i-is sakasacio saCivari daSvebul iqna gansa-
xilvelad da saqmis ganxilva zepiri mosmenis gareSe dainiS-
na 2021 wlis 14 maiss.

samotivacio nawili:
1. saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis

saqmeTa palatam ganixila sakasacio saCivari, Seiswavla saq-
mis masalebi, Seamowma saCivris safuZvlianoba da miiCnia, rom
kasatoris moTxovna ar unda dakmayofildes, xolo gasaCiv-
rebuli ganaCeni unda Seicvalos msjavrdebulis sasikeTod,
Semdeg garemoebaTa gamo:

2. sakasacio sasamarTlo aRniSnavs, rom saqmeSi warmodge-
nili sakmarisi da utyuari mtkicebulebebiT: mowmeTa Cvene-
bebiT, eqspertizebis daskvnebiT, r. a-is piradi Cxrekisa da
dakavebis oqmebiT gonivrul eWvs miRma dasturdeba msjav-
rdebul r. a-is mier gasaCivrebuli ganaCeniT msjavrad Se-
racxuli danaSaulis Cadena da ar arsebobs misi gamarTlebis
safuZveli, xolo detalur msjelobas palata ar miiCnevs sa-
Wirod, vinaidan srulad eTanxmeba saapelacio sasamarTlos
daskvnebs.

3. amasTan, sakasacio palata aRniSnavs, rom `amnistiis Se-
saxeb~ saqarTvelos 2021 wlis 11 ianvris kanonis me-6 muxlis
pirveli punqtis Sesabamisad, msjavrdebul r. a-s unda gau-
naxevrdes saqarTvelos sisxlis samarTlis kodeqsis 261-e
muxlis me-3 nawilis `e~ qvepunqtiT Sefardebuli sasjeli _
4 wliT Tavisuflebis aRkveTa da ganesazRvros 2 wliT Tavi-
suflebis aRkveTa, romlis moxdis aTvla unda daewyos 2019
wlis 7 oqtombridan.

4. garda amisa, `amnistiis Sesaxeb~ saqarTvelos 2021 wlis
11 ianvris kanonis me-5 muxlis pirveli punqtis Sesabamisad,
msjavrdebuli r. a. unda gaTavisufldes Tbilisis saqalaqo
sasamarTlos sisxlis samarTlis saqmeTa sagamoZiebo, wina-
sasamarTlo sxdomisa da arsebiTi ganxilvis kolegiis 2019
wlis 19 aprilisa da imave wlis 12 martis ganaCenebiT saqar-
Tvelos sisxlis samarTlis kodeqsis 260-e muxlis pirveli
nawiliT Sefardebuli sasjelebisagan. masve `amnistiis Sesa-
xeb~ kanonis me-11 muxlis me-4 punqtis Tanaxmad, unda aRud-
ges amave ganaCenebiT `narkotikuli danaSaulis winaaRmdeg
brZolis Sesaxeb~ saqarTvelos kanonis safuZvelze Camor-
Tmeuli uflebebi (garda iaraRis damzadebis, SeZenis, Senax-
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visa da tarebis uflebebisa).
5. zemoaRniSnulidan gamomdinare, sakasacio palatas mi-

aCnia, rom msjavrdebul r. a-is advokat n. i-is sakasacio saCi-
vari ar unda dakmayofildes, xolo gasaCivrebuli ganaCeni
unda Seicvalos msjavrdebulis sasikeTod.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sisxlis

samarTlis saproceso kodeqsis 301-e, 307-e muxlebiT, `am-
nistiis Sesaxeb~ saqarTvelos 2021 wlis 11 ianvris kanoniT
da

d a a d g i n a:

1. msjavrdebul r. a-is advokat n. i-is sakasacio saCivari
ar dakmayofildes;

2. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2020 wlis 2 oqtombris ganaCenSi Sevides Sem-
degi cvlileba:

2.1. msjavrdebul r. a-s `amnistiis Sesaxeb~ saqarTvelos
2021 wlis 11 ianvris kanonis me-6 muxlis pirveli punqtis sa-
fuZvelze gaunaxevrdes saqarTvelos sisxlis samarTlis ko-
deqsis 261-e muxlis me-3 nawilis `e~ qvepunqtiT Sefardebu-
li sasjeli _ 4 wliT Tavisuflebis aRkveTa da ganesazRvros
2 wliT Tavisuflebis aRkveTa, romlis moxdis aTvla daew-
yos 2019 wlis 7 oqtombridan;

2.2. msjavrdebuli r. a-i `amnistiis Sesaxeb~ saqarTvelos
2021 wlis 11 ianvris kanonis me-5 muxlis pirveli punqtis sa-
fuZvelze gaTavisufldes Tbilisis saqalaqo sasamarTlos
sisxlis samarTlis saqmeTa sagamoZiebo, winasasamarTlo
sxdomisa da arsebiTi ganxilvis kolegiis 2019 wlis 19 apri-
lisa da imave wlis 12 martis ganaCenebiT saqarTvelos sis-
xlis samarTlis kodeqsis 260-e muxlis pirveli nawiliT Se-
fardebuli sasjelebisagan;

2.3. msjavrdebul r. a-s `amnistiis Sesaxeb~ saqarTvelos
2021 wlis 11 ianvris kanonis me-11 muxlis me-4 punqtis Tanax-
mad, aRudges Tbilisis saqalaqo sasamarTlos sisxlis samar-
Tlis saqmeTa sagamoZiebo, winasasamarTlo sxdomisa da ar-
sebiTi ganxilvis kolegiis 2019 wlis 19 aprilisa da imave wlis
12 martis ganaCenebiT `narkotikuli danaSaulis winaaRmdeg
brZolis Sesaxeb~ saqarTvelos kanonis safuZvelze Camor-
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Tmeuli uflebebi (garda iaraRis damzadebis, SeZenis, Senax-
visa da tarebis uflebebisa);

3. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2020 wlis 2 oqtombris ganaCeni danarCen na-
wilSi darCes ucvlelad;

4. ganaCeni sabolooa da ar saCivrdeba.

amnistia

ganCineba
saqarTvelos saxeliT

#3731-21 23 ivnisi, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

l. fafiaSvili (Tavmjdomare),
m. gabinaSvili,
m. vasaZe

zepiri mosmenis gareSe ganixila msjavrdebul g. z-s saCi-
vari baTumis saqalaqo sasamarTlos 2021 wlis 10 Tebervlis
ganCinebaze.

aRwerilobiTi nawili:
1. baTumis saqalaqo sasamarTlos 2017 wlis 27 ivnisis ga-

naCeniT damtkicda saproceso SeTanxmeba. g. z-i, _ dabadebu-
li 19.. wels, _ cnobil iqna damnaSaved saqarTvelos ssk-is
260-e muxlis me-6 nawilis `a~ qvepunqtiT da miesaja 9 wliT
Tavisuflebis aRkveTa, saidanac ssk-is 50-e muxlis me-5 na-
wilis Tanaxmad, 5 wliT Tavisuflebis aRkveTa ganesazRvra
penitenciur dawesebulebaSi mosaxdelad, xolo darCenili
4 weli ssk-is 63-e-64-e muxlebis safuZvelze CaeTvala piro-
biTad, 4 wlis gamosacdeli vadiT. g. z-s sasjelis moxda da-
ewyo 2017 wlis 12 maisidan.

masve `narkotikuli danaSaulis winaaRmdeg brZolis Se-
saxeb~ saqarTvelos kanonis Sesabamisad, CamoerTva Sesaba-
misi uflebebi.

2. saqarTvelos iusticiis saministros sistemaSi Semava-
li saxelmwifo saqveuwyebo dawesebulebis _ specialuri pe-
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nitenciuri samsaxuris aRmosavleT saqarTvelos meore ad-
gilobrivi sabWos 2020 wlis 6 noembris gadawyvetilebiT
msjavrdebul g. z-s sasjelis mouxdeli nawili Seecvala sa-
zogadoebisaTvis sasargeblo SromiT da daeniSna sazogado-
ebisaTvis sasargeblo Sroma 2745 saaTiT. igi gaTavisuflda
dawesebulebidan 2020 wlis 9 noembers.

3. 2021 wlis 13 ianvars saqarTvelos iusticiis saministros
ssip _ danaSaulis prevenciis, arasapatimro sasjelTa aRsru-
lebisa da probaciis erovnuli saagentos teritoriuli or-
gano _ Tbilisis probaciis biurodan `amnistiis Sesaxeb~ 2021
wlis 11 ianvris saqarTvelos kanonis aRsrulebis mizniT, ba-
Tumis saqalaqo sasamarTloSi gadaigzavna msjavrdebul g.
z-sis piradi saqme.

4. baTumis saqalaqo sasamarTlos 2021 wlis 10 Tebervlis
ganCinebiT `amnistiis Sesaxeb~ 2021 wlis 11 ianvris saqarTve-
los kanonis me-7 muxlis me-2 nawilis Tanaxmad, msjavrde-
bul g. z-s erTi meoTxediT Seumcirda baTumis saqalaqo sa-
samarTlos 2017 wlis 27 ivnisis ganaCeniT saqarTvelos ssk-
is 260-e muxlis me-6 nawilis `a~ qvepunqtiT daniSnuli da sa-
qarTvelos iusticiis saministros mmarTvelobis sferoSi
moqmedi saxelmwifo saqveuwyebo dawesebulebis _ specialu-
ri penitenciuri samsaxuris dasavleT saqarTvelos adgilob-
rivi sabWos 2020 wlis 6 noembris gadawyvetilebiT #... sabo-
lood gansazRvruli sasjeli _ sazogadoebisaTvis sasargeb-
lo Sroma 2745 saaTiT da mosaxdeli sasjelis zomad ganesaz-
Rvra sazogadoebisaTvis sasargeblo Sroma 686 saaTiT.

5. baTumis saqalaqo sasamarTlos 2021 wlis 8 aprilis gan-
CinebiT baTumis saqalaqo sasamarTlos 2021 wlis 10 Teber-
vlis ganCinebis samotivacio nawili da sarezolucio nawi-
lis meore punqti Camoyalibda Semdegi saxiT:

`amnistiis Sesaxeb~ 2021 wlis 11 ianvris saqarTvelos ka-
nonis me-7 muxlis me-2 nawilis Tanaxmad, msjavrdebul g. z-s
erTi meoTxediT unda Seumcirdes baTumis saqalaqo sasamar-
Tlos 2017 wlis 27 ivnisis ganaCeniT saqarTvelos ssk-is 260-
e muxlis me-6 nawilis `a~ qvepunqtiT daniSnuli da saqarTve-
los iusticiis saministros mmarTvelobis sferoSi moqmedi
saxelmwifo saqveuwyebo dawesebulebis _ specialuri peni-
tenciuri samsaxuris dasavleT saqarTvelos adgilobrivi
sabWos 2020 wlis 6 noembris gadawyvetilebiT #... sabolood
gansazRvruli sasjeli sazogadoebisaTvis sasargeblo Sro-
ma 2745 saaTi da Tavisuflebis aRkveTa 4 wlis vadiT, rac CaT-
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vlilia pirobiT 4 wlis gamosacdeli vadiT da sabolood mo-
saxdeli sasjelis zomad ganesazRvros sazogadoebisaTvis
sasargeblo Sroma 2058 saaTis vadiT da Tavisuflebis aRkve-
Ta _ 3 wlis vadiT, rac CaeTvalos pirobiT 3 wlis gamosacde-
li vadiT~. baTumis saqalaqo sasamarTlos 2021 wlis 10 Te-
bervlis ganCineba darCenil nawilSi darCa ucvlelad.

6. baTumis saqalaqo sasamarTlos 2021 wlis 10 Tebervlis
ganCinebis Taobaze msjavrdebulma g. z-m saCivriT momarTa
saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saq-
meTa palatas.

7. msjavrdebulma g. z-m saCivriT iTxova baTumis saqala-
qo sasamarTlos 2021 wlis 3 Tebervlis ganCinebaSi cvlile-
bis Setana, kerZod: `amnistiis Sesaxeb~ 2021 wlis 11 ianvris
saqarTvelos kanonis me-7 muxlis me-2 nawilis Tanaxmad, sa-
qarTvelos iusticiis saministros sistemaSi Semavali saxel-
mwifo saqveuwyebo dawesebulebis _ specialuri penitenci-
uri samsaxuris aRmosavleT saqarTvelos meore adgilobri-
vi sabWos 2020 wlis 6 noembris gadawyvetilebiT daniSnuli
sasjelis _ sazogadoebisaTvis sasargeblo Sroma 2745 saa-
TiT _ erTi meoTxediT Semcireba, rac Seadgens 686 saaTs.

8. msjavrdebul g. z-s saqmis masalebi saqarTvelos uze-
naes sasamarTloSi Semovida 2021 wlis 15 ivniss.

samotivacio nawili:
1. sakasacio sasamarTlom Seiswavla saqmis masalebi, Sea-

mowma saCivris safuZvlianoba da miaCnia, rom saCivari unda
dakmayofildes nawilobriv Semdeg garemoebaTa gamo:

2. `amnistiis Sesaxeb~ 2021 wlis 11 ianvris saqarTvelos
kanonis me-7 muxlis me-2 punqtis Tanaxmad, erTi meoTxediT
unda Seumcirdes daniSnuli sasjeli nasamarTlobis armqo-
ne pirs, romelmac Caidina saqarTvelos sisxlis samarTlis
kodeqsis 244-e muxliT, 260-e muxlis me-6 nawilis `a~ qvepun-
qtiT (garda narkotikuli saSualebis, misi analogis, prekur-
soris an axali fsiqoaqtiuri nivTierebis ukanono gasaRebi-
sa) an 261-e muxlis me-4 nawilis `a~ qvepunqtiT (garda fsi-
qotropuli nivTierebis, misi analogis an Zliermoqmedi niv-
Tierebis ukanono gasaRebisa) gaTvaliswinebuli danaSauli.
amave muxlis me-7 punqtis Tanaxmad, am muxlis me-2 punqtis
miznebisaTvis saqarTvelos sisxlis samarTlis kodeqsis 260-
e muxlis me-6 nawilis `a~ qvepunqtiT an 261-e muxlis me-4 na-
wilis `a~ qvepunqtiT gaTvaliswinebuli danaSaulis Cadeni-
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saTvis msjavrdebuli piri nasamarTlobis armqoned CaiTvle-
ba, Tu igi warsulSi nasamarTlevi iyo saqarTvelos sisxlis
samarTlis kodeqsis XXXIII TaviT (narkotikuli danaSauli)
gaTvaliswinebuli danaSaulis CadenisaTvis.

3. amdenad, msjavrdebul g. z-s erTi meoTxediT unda Se-
umcirdes baTumis saqalaqo sasamarTlos 2017 wlis 27 ivni-
sis ganaCeniT saqarTvelos ssk-is 260-e muxlis me-6 nawilis
`a~ qvepunqtiT daniSnuli sasjeli _ 9 wliT Tavisuflebis
aRkveTa, rac Seadgens 6 welsa da 9 Tves, saidanac 3 wliTa da
9 TviT Tavisuflebis aRkveTa unda ganesazRvros peniten-
ciur dawesebulebaSi mosaxdelad, xolo darCenili 3 weli
ssk-is 63-e-64-e muxlebis safuZvelze unda CaeTvalos piro-
biTad, 3 wlis gamosacdeli vadiT. g. z-s sasjelis moxda unda
daewyos 2017 wlis 12 maisidan.

4. amave dros, imis gaTvaliswinebiT, rom msjavrdebul g.
z-s aRniSnuli sasjeli dReis mdgomareobiT moxdili aqvs,
igi unda gaTavisufldes saqarTvelos iusticiis saministros
sistemaSi Semavali saxelmwifo saqveuwyebo dawesebulebis
_ specialuri penitenciuri samsaxuris aRmosavleT saqar-
Tvelos meore adgilobrivi sabWos 2020 wlis 6 noembris ga-
dawyvetilebiT daniSnuli sasjelis _ sazogadoebisaTvis sa-
sargeblo Sroma 2745 saaTiT _ moxdisagan. sabolood msjav-
rdebul g. z-s mosaxdelad unda ganesazRvros 3 wliT Tavi-
suflebis aRkveTa, rac CaTvlilia pirobiTad, 3 wlis gamo-
sacdeli vadiT.

5. `amnistiis Sesaxeb~ 2021 wlis 11 ianvris saqarTvelos ka-
nonis me-11 muxlis me-4 punqtis Tanaxmad, `narkotikuli da-
naSaulis Camden pirs, romelzedac vrceldeba am kanonis moq-
medeba, sasjelisagan gaTavisuflebasTan erTad, am kanonis
me-14 muxlis me-2 punqtiT dadgenili wesiT aRudgeba `narko-
tikuli danaSaulis winaaRmdeg brZolis Sesaxeb~ saqarTvelos
kanonis safuZvelze CamorTmeuli uflebebi (garda iaraRis
damzadebis, SeZenis, Senaxvisa da tarebis uflebisa)~.

6. amdenad, `amnistiis Sesaxeb~ kanoni ar iTvaliswinebs
`narkotikuli danaSaulis winaaRmdeg brZolis Sesaxeb~ sa-
qarTvelos kanonis safuZvelze CamorTmeuli uflebebis aR-
dgenas an/da uflebis CamorTmevis vadis Semcirebas amnis-
tiis kanoniT gaTvaliswinebuli sisxlis samarTlis kodeq-
sis Sesabamisi muxlisaTvis sasjelis Semcirebis proporci-
ulad. `amnistiis Sesaxeb~ kanoni iTvaliswinebs mxolod uf-
lebis aRdgenas da isic mxolod im SemTxvevaSi, rodesac am-
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nistiis aqti iTvaliswinebs sasjelisgan gaTavisuflebas, rac
mocemul SemTxvevaSi ar momxdara (magaliTisTvis ix. saqar-
Tvelos uzenaesi sasamarTlos 2021 wlis 12 Tebervlis gan-
Cineba 141-21).

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela `amnistiis Sesaxeb~

2021 wlis 11 ianvris saqarTvelos kanoniT da

d a a d g i n a:

1. msjavrdebul g. z-sis saCivari dakmayofildes nawilob-
riv;

2. baTumis saqalaqo sasamarTlos 2021 wlis 10 Tebervlis
ganCinebaSi Sevides cvlileba, kerZod:

3. `amnistiis Sesaxeb~ 2021 wlis 11 ianvris saqarTvelos
kanonis me-7 muxlis me-2 punqtis Tanaxmad, g. z-s erTi meoT-
xediT Seumcirdes baTumis saqalaqo sasamarTlos 2017 wlis
27 ivnisis ganaCeniT saqarTvelos ssk-is 260-e muxlis me-6 na-
wilis `a~ qvepunqtiT daniSnuli sasjeli _ 9 wliT Tavisuf-
lebis aRkveTa, rac Seadgens 6 welsa da 9 Tves, saidanac 3
wliTa da 9 TviT Tavisuflebis aRkveTa ganesazRvros peni-
tenciur dawesebulebaSi mosaxdelad, xolo darCenili 3 we-
li ssk-is 63-e-64-e muxlebis safuZvelze CaeTvalos pirobi-
Tad, 3 wlis gamosacdeli vadiT;

4. msjavrdebul g. z-s penitenciur dawesebulebaSi mosax-
delad gansazRvruli da `amnistiis Sesaxeb~ 2021 wlis 11 ian-
vris saqarTvelos kanonis safuZvelze Semcirebuli sasje-
li dReis mdgomareobiT moxdili aqvs, ris gamoc gaTavisuf-
ldes saqarTvelos iusticiis saministros sistemaSi Semava-
li saxelmwifo saqveuwyebo dawesebulebis _ specialuri pe-
nitenciuri samsaxuris aRmosavleT saqarTvelos meore ad-
gilobrivi sabWos 2020 wlis 6 noembris gadawyvetilebiT da-
niSnuli sasjelis _ sazogadoebisaTvis sasargeblo Sroma
2745 saaTiT _ moxdisagan;

5. sabolood msjavrdebul g. z-s mosaxdelad ganesaz-
Rvros 3 wliT Tavisuflebis aRkveTa, rac CaTvlilia piro-
biTad, 3 wlis gamosacdeli vadiT;

6. baTumis saqalaqo sasamarTlos 2021 wlis 10 Tebervlis
ganCineba danarCen nawilSi darCes ucvlelad;

7. ganCineba sabolooa da ar saCivrdeba.
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amnistia

ganCineba
saqarTvelos saxeliT

#379I-21 28 ivnisi, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

S. TadumaZe (Tavmjdomare),
m. gabinaSvili,
l. fafiaSvili

zepiri mosmenis gareSe ganixila msjavrdebul d. j-s saka-
sacio saCivari Tbilisis saqalaqo sasamarTlos sisxlis sa-
marTlis saqmeTa sagamoZiebo, winasasamarTlo sxdomisa da
arsebiTi ganxilvis kolegiis 2021 wlis 9 Tebervlis ganCine-
baze da

g a m o a r k v i a:
1. procedura:
1.1. 2021 wlis 18 ianvars saqarTvelos iusticiis saminis-

tros ssip danaSaulis prevenciis, arasapatimro sasjelTa
aRsrulebisa da probaciis erovnuli saagentos teritoriu-
li organos Tbilisis probaciis biurodan Tbilisis saqala-
qo sasamarTloSi, `amnistiis Sesaxeb~ saqarTvelos 2021 wlis
11 ianvris kanonis aRsrulebis mizniT, Sevida msjavrdebul
d. j-as piradi saqme.

1.2. piradi saqmis masalebiT irkveva, rom Tbilisis saqa-
laqo sasamarTlos sisxlis samarTlis saqmeTa kolegiis 2016
wlis 28 ivlisis ganaCeniT d. j-a cnobil iqna damnaSaved sa-
qarTvelos ssk-is 260-e muxlis me-6 nawilis `a~ qvepunqtiT
da ZiriTadi sasjelis saxed da zomad ganesazRvra 9 wliT
Tavisuflebis aRkveTa, saidanac 4 wliT Tavisuflebis aR-
kveTa ganesazRvra penitenciur dawesebulebaSi mosaxdelad,
5 weli CaeTvala pirobiT, 5 wlis gamosacdel vadiT, xolo
damatebiT sasjelad daekisra jarima _ 10 000 lari.

1.3. amave ganaCeniT d. j-as, rogorc narkotikuli saqmia-
nobis xelSemwyobs, CamoerTva `narkotikuli danaSaulis wi-
naaRmdeg brZolis Sesaxeb~ saqarTvelos kanoniT gaTvalis-
winebuli uflebebi.

1.4. specialuri penitenciuri samsaxuris aRmosavleT sa-
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qarTvelos mesame adgilobrivi sabWos gadawyvetilebiT 2019
wlis 25 aprils d. j-a gaTavisuflda pirobiT vadamde 10 Tvi-
Ta da 25 dRiT adre.

2. gasaCivrebuli ganCinebis sarezolucio nawili:
2.1. saqarTvelos iusticiis saministros ssip _ danaSau-

lis prevenciis, arasapatimro sasjelTa aRsrulebisa da pro-
baciis erovnuli saagentos teritoriuli organos _ Tbili-
sis probaciis biuros moTxovna msjavrdebul d. j-as mimarT
`amnistiis Sesaxeb~ saqarTvelos 2021 wlis 11 ianvris kano-
nis gamoyenebis Taobaze ar dakmayofilda.

3. kasatoris moTxovna:
3.1. msjavrdebulma d. j-am sakasacio saCivriT momarTa sa-

qarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqme-
Ta palatas da moiTxova misTvis ssk-is 260-e muxlis me-6 na-
wilis `a~ qvepunqtiT gansazRvrul sasjelze `amnistiis Se-
saxeb~ saqarTvelos 2021 wlis 11 ianvris kanonis me-7 muxlis
me-2 nawilis gavrceleba.

3.2. sakasacio saCivris avtori _ d. j-a aRniSnavs, rom mis-
Tvis ssk-is 260-e muxlis me-6 nawilis `a~ qvepunqtiT gansaz-
Rvruli sasjeli unda Semcirdes ¼-iT, vinaidan am danaSau-
lis Cadenisas wina ganaCeniT arsebuli nasamarTloba gaqar-
wylebuli hqonda.

4. sakasacio sasamarTlos Sefasebebi:
4.1. saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis

saqmeTa palatam ganixila sakasacio saCivari, Seamowma saCiv-
ris safuZvlianoba da miaCnia, rom saCivari unda dakmayofil-
des, Semdeg garemoebaTa gamo:

4.2.  `amnistiis Sesaxeb~ saqarTvelos 2021 wlis 11 ianvris
kanonis me-7 muxlis me-2 punqtis Tanaxmad, erTi meoTxediT
unda Seumcirdes daniSnuli sasjeli nasamarTlobis armqo-
ne pirs, romelmac Caidina saqarTvelos sisxlis samarTlis
kodeqsis 260-e muxlis me-6 nawilis `a~ qvepunqtiT (garda nar-
kotikuli saSualebis, misi analogis, prekursoris an axali
fsiqoaqtiuri nivTierebis ukanono gasaRebisa) gaTvaliswi-
nebuli danaSauli.

4.3. aRniSnuli norma kumulaciuria da iuridiuli Sede-
gis dadgoma dakavSirebulia orive pirobis erTdroulad ar-
sebobasTan, rac mocemul SemTxvevaSi gamokveTilia, kerZod:

a. pirveli piroba _ saqarTvelos ssk-is 260-e muxlis me-6
nawilis `a~ qvepunqtiT msjavrdeba.

mocemul konkretul SemTxvevaSi d. j-a Tbilisis saqala-
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qo sasamarTlos 2016 wlis 28 ivlisis ganaCeniT msjavrdebu-
lia gansakuTrebiT didi odenobiT narkotikuli saSualebis
SeZena, SenaxvisTvis da mis qmedebaSi ar ikveTeba gasaRebis
niSani.

b. meore piroba _ nasamarTloba.
d. j-a Tbilisis saqalaqo sasamarTlos 2006 wlis 30 noem-

bris ganaCeniT cnobil iqna damnaSaved saqarTvelos ssk-is
353-e muxlis pirveli nawiliT da ZiriTadi sasjelis saxed
da zomad ganesazRvra Tavisuflebis aRkveTa 5 wliT, rac Ca-
eTvala pirobiT, 4 wlis gamosacdeli vadiT, xolo damate-
biT sasjelad daekisra jarima _ 5000 lari.

warmodgenili masalebiT irkveva, rom d. j-as Tbilisis sa-
qalaqo sasamarTlos 2006 wlis 30 noembris ganaCeniT gansaz-
Rvruli sagamocdo vada daumTavrda 2010 wlis 30 noembers,
xolo damatebiTi sasjelis saxiT gansazRvruli jarima _ 5000
lari srulad gadaixada 2006 wlis 31 oqtombers.

amdenad, saqarTvelos ssk-is 79-e muxlis me-3 nawilis `a~
da `b~ qvepunqtebis mxedvelobaSi miRebiT, d. j-a nasamar-
Tlobis armqone piria.

4.4. zemoaRniSnuli msjelobis gaTvaliswinebiT, d. j-as
mimarT unda gavrceldes `amnistiis Sesaxeb~ saqarTvelos
2021 wlis 11 ianvris kanonis me-7 muxlis me-2 punqtis moqme-
deba, Sesabamisad, mas Tbilisis saqalaqo sasamarTlos 2016
wlis 28 ivlisis ganaCeniT daniSnuli sasjeli (realuri sas-
jeli, pirobiTi msjavri da gamosacdeli vada) unda Seumcir-
des ¼-iT.

4.5. sakasacio sasamarTlo damatebiT aRniSnavs, rom `am-
nistiis Sesaxeb~ saqarTvelos kanonis me-11 muxlis pirveli
da me-3 punqtebis Sesabamisad, sasjelis Semcireba ver gav-
rceldeba damatebiTi sasjelis saxiT daniSnul jarimaze _
10000 larze, agreTve d. j-as ver aRudgeba `narkotikuli da-
naSaulis winaaRmdeg brZolis Sesaxeb~ saqarTvelos kanonis
safuZvelze CamorTmeuli uflebebi.

4.6. zemoaRniSnulidan gamomdinare, sakasacio palatam
ixelmZRvanela `amnistiis Sesaxeb~ saqarTvelos 2021 wlis 11
ianvris kanoniT da

d a a d g i n a:

1. msjavrdebul d. j-as sakasacio saCivari dakmayofil-
des;
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2. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-
meTa sagamoZiebo, winasasamarTlo sxdomisa da arsebiTi gan-
xilvis kolegiis 2021 wlis 9 Tebervlis ganCineba gauqmdes;

3. d. j-as ¼-iT Seumcirdes Tbilisis saqalaqo sasamarTlos
2016 wlis 28 ivlisis ganaCeniT daniSnuli sasjeli (realuri
sasjeli, pirobiTi msjavri, gamosacdeli vada) da ganesaz-
Rvros 6 wliTa da 9 TviT Tavisuflebis aRkveTa, saidanac 3
weli ganesazRvros sasjelaRsrulebis dawesebulebaSi mo-
saxdelad (dReis mdgomareobiT moxdilia), xolo 3 weli da 9
Tve CaeTvalos pirobiT, imave gamosacdeli vadiT;

4. gaCineba sabolooa da ar gasaCivrdeba.
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kerZo nawili

1. danaSauli janmrTelobis winaaRmdeg

janmrTelobis ganzrax mZime dazianeba

ganaCeni
saqarTvelos saxeliT

#76ap-21 24 maisi, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

l. fafiaSvili (Tavmjdomare),
m. gabinaSvili,
S. TadumaZe

zepiri mosmenis gareSe ganixila Tbilisis isani-samgoris
raionuli prokuraturis prokuror Tamar beJuaSvilis,
msjavrdebul t. b-s interesebis damcveli advokatebis _ T.
a-sa da z. m-s sakasacio saCivrebi Tbilisis saapelacio sasa-
marTlos 2020 wlis 21 dekembris ganaCenze.

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos 2020 wlis 26 martis ga-

naCeniT t. b-i, _ dabadebuli 19.. wels, _ cnobil iqna damnaSa-
ved da miesaja: saqarTvelos sisxlis samarTlis kodeqsis
(SemdegSi _ ssk-is) 120-e muxlis 1-li nawiliT _ 6 TviT Tavi-
suflebis aRkveTa, 19,108-e muxliT _ 7 wliT Tavisuflebis
aRkveTa. saqarTvelos ssk-is 59-e muxlis me-2 nawilis Tanax-
mad, ufro mkacrma sasjelma STanTqa naklebad mkacri da da-
naSaulTa erTobliobiT, t. b-s sasjelis zomad ganesazRvra
7 wliT Tavisuflebis aRkveTa. mas sasjelis moxda daewyo
2019 wlis 13 ivlisidan.

2. sasamarTlom daadgina, rom 2019 wlis 12 ivliss, daax-
loebiT Ramis 12:00 saaTze, q. T-si, ...s quCa #...-is mimdebare
teritoriaze, urTierTSelaparakebisas, t. b-m kuTvnili
cecxlsasroli iaraRidan mokvlis mizniT ramdenjerme ga-
isrola g. b-s misamarTiT, ris Sedegadac cecxlnasroli Wri-
lobebi miayena mas gulmkerdis wina kedelze marjvniv, muc-
lis wina kedelze, marjvniv, marjvena mxrisa da marjvena
terfis pirveli TiTis midamoSi. z/aRniSnuli qmedebiT g. b-s
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miadga sicocxlisaTvis saxifaTo dazianebebi da samedicino
Carevis Sedegad SeunarCunda sicocxle.

2019 wlis 12 ivliss, daaxloebiT Ramis 12:00 saaTze, q. ...Si,
...is quCa #...-is mimdebare teritoriaze, urTierSelaparake-
bisas, t. b-m kuTvnili cecxlsasroli iaraRidan gasrolis Se-
degad m. n-s marcxena wvivis areSi ganzrax miayena cecxlnas-
roli Wriloba, rac samedicino eqspertizis daskvnis Tanax-
mad, miekuTvneba sxeulis dazianebaTa msubuq xarisxs, jan-
mrTelobis xanmokle moSlis niSniT.

3. ganaCeni saapelacio wesiT gaasaCivra dacvis mxarem, ro-
melic saapelacio saCivriT iTxovda ganaCenis gauqmebasa da
t. b-s gamarTlebas.

4. Tbilisis saapelacio sasamarTlos 2020 wlis 21 dekem-
bris ganaCeniT Tbilisis saqalaqo sasamarTlos 2020 wlis 26
martis ganaCenSi Sevida cvlileba, kerZod:

t. b-s qmedeba saqarTvelos ssk-is 19,108-e muxlidan ga-
dakvalificirda ssk-is 117-e muxlis 1-el nawilze.

t. b-i cnobil iqna damnaSaved da miesaja: saqarTvelos ssk-
is 117-e muxlis 1-li nawiliT _ 4 wliT Tavisuflebis aRkve-
Ta, 120-e muxlis 1-li nawiliT _ 6 TviT Tavisuflebis aRkve-
Ta. saqarTvelos ssk-is 59-e muxlis me-2 nawilis Tanaxmad,
ufro mkacrma sasjelma STanTqa naklebad mkacri da danaSa-
ulTa erTobliobiT, t. b-s sasjelis zomad ganesazRvra 4
wliT Tavisuflebis aRkveTa. mas sasjelis moxda daewyo 2019
wlis 13 ivlisidan.

5. Tbilisis saapelacio sasamarTlos 2020 wlis 21 dekem-
bris ganaCeni sakasacio wesiT gaasaCivres braldebisa da dac-
vis mxareebma.

Tbilisis isani-samgoris raionuli prokuraturis proku-
rori Tamar beJuaSvili sakasacio saCivriT iTxovs ganaCenis
gauqmebas, t. b-s damnaSaved cnobas saqarTvelos ssk-is 19,108-
e da 120-e muxlebiT gaTvaliswinebuli danaSaulebis Cadena-
Si da samarTliani sasjelis Sefardebas.

msjavrdebul t. b-s interesebis damcveli advokatebi _
T. a-e da z. m-i sakasacio saCivriT iTxoven ganaCenis gauqme-
basa da t. b-s gamarTlebas.

samotivacio nawili:
1. sakasacio sasamarTlom Seiswavla saqmis masalebi, Seamow-

ma sakasacio saCivrebis safuZvlianoba da daaskvna, rom sakasa-
cio saCivrebi ar unda dakmayofildes, xolo gasaCivrebul ga-
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naCenSi unda Sevides cvlileba Semdeg garemoebaTa gamo:
2. braldebis mxaris pozicia, rom t. b-m Caidina saqarTve-

los ssk-is 19,108-e da 120-e muxlebiT gaTvaliswinebuli qme-
debebi, ar dasturdeba gonivrul eWvs miRma mtkicebulebi-
Ti standartiT; aseve usafuZvloa dacvis mxaris moTxovna
msjavrdebul t. b-s gamarTlebis Taobaze.

3. sakasacio sasamarTlo eTanxmeba saapelacio sasamar-
Tlos argumentebs msjavrdebul t. b-s mier saqarTvelos ssk-
is 117-e muxlis 1-li nawiliTa da 120-e muxlis 1-li nawiliT
msjavrdebasTan dakavSirebiT da miaCnia, rom kanonis moT-
xovnaTa sruli dacviT, srulyofilad da obieqturad gamok-
vleul, urTierTSejerebul da sakmaris mtkicebulebaTa er-
TobliobiT (dazaralebulebis _ g. b-sa da m. n-s, mowmeebis _
d. s-s, g. x-s, v. r-s, v. x-s, z. g-s CvenebebiT, sasamarTlo-same-
dicino, balistikuri, trasologiuri eqspertizebis daskvne-
biT, izolatorSi moTavsebuli piris samedicino Semowmebis
forma #...-iT) dasturdeba t. b-saTvis msjavrad Seracxuli
danaSaulebis Cadena.

4. sasamarTlo iTvaliswinebs, rom dasabuTebuli gadaw-
yvetilebis valdebuleba ar moiTxovs mxareebis mier miTi-
Tebul yvela argumentze detaluri pasuxis gacemas. gadaw-
yvetilebidan naTlad unda Candes, rom ganxilul iqna saq-
mis arsebiTi sakiTxebi~ (Lobzhanidze and Peradze v. Georgia, ECtHR,
no 21447/11, no35839/11, §65, 66; 27/02/2020). zeda instanciis sasa-
marTloebs ufleba aqvT daeTanxmon qveda instanciis sasa-
marTlos dasabuTebas, safuZvlebis gameorebis gareSe (ix.,
Hirvisaari v. Finland, ECtHR, no49684/99, §30, 25/12/2001).

5. sakasacio sasamarTlo srulad iziarebs gasaCivrebuli
ganaCenis motivacias da miaCnia, rom saqmeSi warmodgenili
mtkicebulebebiT ar dasturdeba msjavrdebul t. b-s mier
saqarTvelos ssk-is 108-e muxliT gaTvaliswinebuli danaSa-
ulis Cadenis ganzraxva. sasamarTlo aseve iTvaliswinebs, rom
konfliqtis Sewyvetisas, miuxedavad imisa, rom t. b-s hqon-
da ssk-is 108-e muxliT gaTvaliswinebuli qmedebis bolomde
miyvanis SesaZlebloba (aseTi qmedebis Cadenis ganzaxvis ar-
sebobis SemTxvevaSi), man aRar esrola dazaralebulebs.

6. sakasacio sasamarTlo miuTiTebs, rom, marTalia, gine-
bisa da muqaris faqts g. b-i ar adasturebs, magram es garemo-
ebebi dasturdeba t. b-s CvenebiT. aseve warmodgenilia mow-
me v. x-s Cveneba, romelic sruladaa Tanxvdenili t. b-s Cve-
nebasTan da romelmac ganmarta, rom msjavrdebuls emuqre-
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bodnen. mowme d. s-s Cvenebac adasturebs sityvier kamaTsa
da urTierTginebas. misi Cvenebis Tanaxmad, pirveli Sexved-
risas manac agina t. b-s da es ukanasknelic aginebda maT. t. b-
s Cvenebis Tanaxmad ki, is aris policieli, rac, rogorc Cans,
icoda d. s-m. amitom aginebda `pagonebs~ da emuqreboda gazis
milze CamokidebiTa da gatyavebiT.

7. sakasacio sasamarTlo aRniSnavs, rom 2019 wlis 12 iv-
liss, daaxloebiT 22:00 saaTze momxdar pirvel konfliqtTan
dakavSirebiT, saapelacio sasamarTlom marTebulad ar gai-
ziara dazaralebul g. b-is Cvenebis is nawili, sadac uTiTeb-
da, rom, TiTqos, maT mxares braldebulisaTvis aranairi Se-
uracxyofa ar miuyenebia. aRniSnuli ganapiroba g. b-sa da Sem-
Txvevis Semswre sxva pirebis mier micemul Cvenebebs Soris
arsebulma winaaRmdegobam. dazaralebul g. b-is Cvenebas igi-
ve problema aqvs uSualod momxdari SemTxvevis detaleb-
Tan dakavSirebiTac. b-i Tavis CvenebaSi SeZlebisdagvarad
(SemTxvevis Semswre sxva pirTa CvenebebiT dgindeba sawina-
aRmdego) uaryofs mis agresiulobas, aseve uaryofs, rom Tvi-
Ton dajda saWesTan rodesac datoves SemTxvevis adgili.

8. sakasacio sasamarTlo miiCnevs, rom SemTxvevis Semswre,
dazaralebul m. n-sa da mowmeebis _ v. r-s, v. x-sa da d. s-is
Cvenebebi urTierTSesabamisia da avsebs erTmaneTs.

9. usafuZvlobis gamo sasamarTlo aseve ver gaiziarebs ka-
satorebis _ dacvis mxaris _ mosazrebas imis Taobaze, rom
msjavrdebuli t. b-i dazaralebulTaTvis dazianebis miye-
nebis momentSi imyofeboda aucilebeli mogeriebis mdgoma-
reobaSi. misi sicocxlis/janmrTelobis xelyofa ar yofila
realuri, xolo momgerieblis mier Cadenili qmedeba _ uki-
duresobiT gamowveuli. t. b-s mxridan dazaralebulebis mi-
marT da axlo manZilidan cecxlsasroli iaraRis araerTi gas-
rola, ar iyo aucilebeli TavdacviTi qmedeba xelyofis mo-
geriebisTvis da ar warmoadgenda sxva SesaZlo alternati-
vebTan SedarebiT, yvelaze msubuq Tavdacvis saSualebas.
dadgenilia, rom g. b-ma erTxel daartya t. b-s. amis danaxvaze
is daiWira v. r-ma da metad aRar misca saSualeba miaxloebo-
da t. b-s. v. r-is Cvenebis Tanaxmad, pirveli gasrolis Semdeg
gaCerdnen (anu win aRar miiwevda aravin), mas eWira b-i, im ors
ki (igulisxmeba x-e da s-i) n-e akavebda. mxolod gineba ismoda
da ara _ Cxubi fizikuri Zaladobis muqara. aRniSnuli das-
turdeba m. n-is CvenebiTac. kerZod, m. n-s Cvenebis Tanaxmad,
dadgenilia, rom: r-s eWira b-i da eubneboda, biWo, sircxvi-
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lia, ufrosi kacia, xval modi da gaarkvieT, Tu rame gindaTo;
Tavad ki akavebda or pirs _ x-sa da s-s.

saqmeSi arsebuli mtkicebulebebiT dasturdeba, rom ro-
desac t. b-i iaraRs b-s mimarTulebiT isroda, masze Tavdas-
ma ukve dasrulebuli iyo.

10. yovelive zemoaRniSnulis gaTvaliswinebiT da saqmeSi
arsebuli sxva mtkicebulebebis Sefasebisa da urTierTSe-
jerebis Sedegad, sakasacio sasamarTlos gonivrul eWvs miR-
ma dadasturebulad miaCnia, rom msjavrdebulma t. b-m Cai-
dina janmrTelobis ganzrax mZime dazianeba, ese igi sxeulis
dazianeba, romelic saxifaToa sicocxlisaTvis; janmrTelo-
bis ganzrax msubuqi dazianeba, ramac misi xanmokle moSla
gamoiwvia, Sesabamisad, misi qmedeba sworad aris dakvalifi-
cirebuli saqarTvelos ssk-is 117-e muxlis 1-li nawiliTa da
120-e muxlis 1-li nawiliT da gansazRvruli aqvs samarTlia-
ni sasjelebi.

11. amasTan, sakasacio sasamarTlos miaCnia, rom gasaCiv-
rebul ganaCenSi unda Sevides cvlileba, kerZod:

12. `amnistiis Sesaxeb~ 2021 wlis 11 ianvris saqarTvelos
kanonis me-3 muxlis me-3 punqtis Tanaxmad, unda gaTavisuf-
ldes sisxlissamarTlebrivi pasuxismgeblobisa da sasjeli-
sagan piri, romelmac Caidina saqarTvelos sisxlis samarTlis
kodeqsis 120-e muxlis (garda ojaxuri danaSaulis Cadenis
SemTxvevisa) pirveli nawiliT gaTvaliswinebuli danaSauli,
Tu TiToeuli dazaralebuli am kanonis aRsrulebisas gamo-
Ziebis organos an sasamarTlos winaSe Tanxmobas ganacxadebs,
rom aRniSnul pirze gavrceldes am punqtiT gaTvaliswine-
buli amnistia.

13. sakasacio sasamarTloSi saqmis ganxilvis dros warmod-
genilia dazaralebul m. n-s notariulad damowmebuli Tan-
xmoba imis Taobaze, rom msjavrdebul t. b-s mimarT gavrcel-
des `amnistiis Sesaxeb~ 2021 wlis 11 ianvris saqarTvelos ka-
noniT gaTvaliswinebuli SeRavaTi.

14. aRniSnulidan gamomdinare, `amnistiis Sesaxeb~ 2021
wlis 11 ianvris saqarTvelos kanonis me-3 muxlis me-3 pun-
qtis safuZvelze msjavrdebuli t. b-i unda gaTavisufldes
saqarTvelos ssk-is 120-e muxlis 1-li nawiliT daniSnuli sas-
jelis _ 6 TviT Tavisuflebis aRkveTis _ moxdisagan.

sarezolucio nawili:
sasamarTlom ixelmZRvanela saqarTvelos sssk-is 301-e
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muxliT, 307-e muxlis 1-li nawilis `g~ qvepunqtiT, me-3 nawi-
liT, `amnistiis Sesaxeb~ 2021 wlis 11 ianvris saqarTvelos
kanoniT da

d a a d g i n a:

1. Tbilisis isani-samgoris raionuli prokuraturis pro-
kuror Tamar beJuaSvilis sakasacio saCivari ar dakmayofil-
des;

msjavrdebul t. b-s interesebis damcveli advokatebis _
T. a-sa da z. m-s sakasacio saCivari ar dakmayofildes;

2. Tbilisis saapelacio sasamarTlos 2020 wlis 21 dekem-
bris ganaCenSi Sevides Semdegi cvlileba:

3. `amnistiis Sesaxeb~ 2021 wlis 11 ianvris saqarTvelos
kanonis me-3 muxlis me-3 punqtis safuZvelze msjavrdebuli
t. b-i gaTavisufldes saqarTvelos ssk-is 120-e muxlis 1-li
nawiliT daniSnuli sasjelis _ 6 (eqvsi) TviT Tavisuflebis
aRkveTis _ moxdisagan;

4. sabolood msjavrdebul t. b-s saqarTvelos ssk-is 117-
e muxlis 1-li nawiliT mosaxdelad ganesazRvros 4 (oTxi)
wliT Tavisuflebis aRkveTa. mas sasjelis moxda daewyos 2019
wlis 13 ivlisidan;

5. ganaCeni sxva nawilSi darCes ucvlelad;
6. ganaCeni sabolooa da ar saCivrdeba.
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2. danaSauli adamianis uflebebisa da
Tavisuflebebis winaaRmdeg

muqara, Cadenili ojaxis wevris mimarT

ganaCeni
saqarTvelos saxeliT

#948ap-20 20 maisi, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

l. fafiaSvili (Tavmjdomare),
m. gabinaSvili,
S. TadumaZe

zepiri mosmenis gareSe ganixila Tbilisis prokuraturis
saprokuroro sammarTvelos prokuror levan vefxvaZis sa-
kasacio saCivari Tbilisis saapelacio sasamarTlos 2020 wlis
22 oqtombris ganaCenze.

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos 2020 wlis 7 agvistos

ganaCeniT:
i. s-is mimarT wardgenili braldebidan _ qmedeba, gaTva-

liswinebuli saqarTvelos sisxlis samarTlis kodeqsi (Sem-
dgomSi _ saqarTvelos ssk-is) 111,151-e muxlis me-2 nawilis
`d~ qvepunqtiT, me-111 muxli amoiricxa, rogorc zedmetad
wardgenili.

i. s-i, _ dabadebuli 19.. wels, _ cnobil iqna damnaSaved
saqarTvelos ssk-is 151-e muxlis me-2 nawilis `d~ qvepunqtiT
da miesaja 1 wliTa da 6 TviT Tavisuflebis aRkveTa. ssk-is
63-e-64-e muxlebis safuZvelze Tavisuflebis aRkveTis sa-
xiT daniSnuli ZiriTadi sasjeli, pirobiT ar iqna gamoyene-
buli da gamosacdel vadad ganesazRvra 2 weli.

gauqmda i. s-is mimarT gamoyenebuli aRkveTis RonisZie-
bis saxe _ patimroba. masve moxdil sasjelSi CaeTvala daka-
vebaSi yofnis dro _ 2020 wlis 14 ivnisidan imave wlis 7 agvis-
tos CaTvliT da i. s-i dauyovnebliv gaTavisuflda patimro-
bidan, penitenciuri departamentis #.. dawesebulebidan.

2. sasamarTlom dadgenilad miiCnia, rom i. s-i da m. w. 2015
wels imyofebodnen araregistrirebul qorwinebaSi da hyavT
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saerTo Svili _ 2015 wels dabadebuli g. w-i. 2020 wlis 14 iv-
niss alkoholuri sasmeliT mTvrali i. s-i mivida m. w-s sac-
xovrebel misamarTze, mdebare T-Si, ...is dasaxleba, ... q.#..-
Si, sadac, Selaparakebis niadagze, mas miayena sityvieri Seu-
racxyofa. m. w. mouwodebda i. s-s, rom daetovebina sacxovre-
beli bina da gaafrTxila, rom darekavda policiaSi. miuxeda-
vad amisa, i. s-m gaagrZela yofili meuRlis sityvieri Seu-
racxyofa, ra drosac daemuqra, rom policiis wasvlis Sem-
deg scemda da gautexavda Tavs. muqariT SeSinebulma m. w-m
SemTxvevis adgilze gamoiZaxa policia, ris Sedegadac i. s-i
daakaves braldebulis saxiT ojaxis wevris mimarT muqaris
faqtze.

3. aRniSnuli ganaCeni saapelacio wesiT gaasaCivra bral-
debis mxarem, romelic saCivriT iTxovda ganaCenSi cvlile-
bis Setanas kvalifikaciisa da sasjelis nawilSi, kerZod, i.
s-s damnaSaved cnobas saqarTvelos ssk-is 111,151-e muxlis
me-2 nawilis `d~ qvepunqtiT da sasjelis saxed Tavisufle-
bis aRkveTis gansazRvras realuri moxdiT.

4. Tbilisis saapelacio sasamarTlos 2020 wlis 22 oqtom-
bris ganaCeniT Tbilisis saqalaqo sasamarTlos 2020 wlis 7
agvistos ganaCenSi Sevida cvlileba, kerZod:

i. s-i cnobil iqna damnaSaved saqarTvelos ssk-is 111,151-e
muxlis me-2 nawilis `d~ qvepunqtiT da miesaja 1 wliTa da 6
TviT Tavisuflebis aRkveTa. ssk-is 63-e-64-e muxlebis safuZ-
velze i. s-s Tavisuflebis aRkveTis saxiT daniSnuli sasje-
li CaeTvala pirobiT msjavrad da gamosacdel vadad daud-
ginda 2 weli. masve sasjelis vadaSi CaeTvala patimrobaSi
yofnis dro _ 2020 wlis 14 ivnisidan imave wlis 7 agvistos
CaTvliT.

5. Tbilisis prokuraturis saprokuroro sammarTvelos
prokurori levan vefxvaZe sakasacio saCivriT iTxovs gasa-
Civrebul ganaCenSi cvlilebis Setanas, kerZod: msjavrde-
bul i. s-isaTvis daniSnuli sasjelis gamkacrebas, rom ar iq-
nes gamoyenebuli pirobiTi msjavri da Seefardos Tavisuf-
lebis aRkveTa realuri moxdiT.

samotivacio nawili:
1. sakasacio sasamarTlom Seiswavla saqmis masalebi, gaaa-

naliza warmodgenili saCivris safuZvlianoba da miiCnia, rom
sakasacio saCivari ar dakmayofildes Semdeg garemoebaTa ga-
mo:



71

2. sasamarTlo ar iziarebs prokuror levan vefxvaZis sa-
Civris motivebs imis Taobaze, rom msjavrdebul i. s-is mi-
marT ar iqnes gamoyenebuli pirobiTi msjavri.

3. sakasacio sasamarTlo iTvaliswinebs, rom saqarTvelos
ssk-is 39-e muxlis Sesabamisad, sasjelis mizania samarTlia-
nobis aRdgena, axali danaSaulis Tavidan acileba da damna-
Savis resocializacia. amitom ̀ sasjeli, erTi mxriv, unda iyos
qmedebiT gamowvevad safrTxeebTan gonivrul proporciaSi,
xolo, meore mxriv ....yovel konkretul SemTxvevaSi sasje-
lis dakisreba moxdes danaSaulis individualuri garemoe-
bebis gaTvaliswinebiT.~ (saqarTvelos sakonstitucio sasa-
marTlos 2015 wlis 24 oqtombris #1/4/592 gadawyvetileba
saqmeze `saqarTvelos moqalaqe beqa wiqariSvili saqarTve-
los parlamentis winaaRmdeg~, II-38).

4. sasamarTlo aseve iTvaliswinebs, rom sasjelis daniS-
vnis dros, saqarTvelos ssk-is 53-e muxlis me-3 nawilis Ta-
naxmad, gaTvaliswinebuli unda iqnes braldebulis pasuxis-
mgeblobis Semamsubuqebeli da damamZimebeli garemoebebi,
danaSaulis Cadenis motivi da mizani, qmedebaSi gamovleni-
li marTlsawinaaRmdego neba, movaleobaTa darRvevis xasia-
Ti da zoma, qmedebis ganxorcielebis saxe, xerxi da marTlsa-
winaaRmdego Sedegi, damnaSavis warsuli cxovreba, piradi da
ekonomikuri pirobebi, yofaqceva qmedebis Semdeg.

5. saqmis masalebis Tanaxmad, i. s-is mier Cadenili danaSa-
uli miekuTvneba naklebad mZime danaSaulTa kategorias,
msjavrdebuli aRiarebs da inaniebs Cadenil qmedebas, igi na-
samarTlobis armqonea.

6. amdenad, sakasacio sasamarTlos miaCnia, rom mocemul
SemTxvevaSi gamokveTilia daniSnuli sasjelis pirobiTad
CaTvlisaTvis saqarTvelos ssk-is 63-e muxliT gaTvaliswi-
nebuli yvela wina piroba; i. s-is mimarT mis mier Cadenili
qmedebisTvis daniSnuli sasjeli samarTliania, warmoadgens
sakmaris zomas misi gamosworebisa da resocializaciisaTvis
da Sesabamisad, ar arsebobs misi damZimebis safuZveli.

7. sasamarTlo iTvaliswinebs danaSaulis Cadenis motivs,
xasiaTs; im garemoebas, rom i. s-sa da dazaralebuls hyavT
arasrulwlovani Svili; i. s-isTvis msjavrad Seracxuli qme-
debis Zaladobriv xasiaTs; ojaxSi ZaladobiT gamowveul gan-
sakuTrebiT mZime Sedegebs bavSvis fsiqikasa da normaluri
ganviTarebisTvis rodesac bavSvi mowme xdeba Zaladobrivi
gamovlinebebisa ojaxSi, rac arTmevs mas usafrTxoebis gan-



72

cdas. Sesabamisad, arasrulwlovnisTvis socialurad jan-
mrTel, Zaladobisagan Tavisufal, usafrTxo da Rirseul ga-
remoSi ganviTarebis uflebis uzrunvelyofis da saqarTve-
los ssk-is 39-e da 53-e muxliT gansazRvruli prevenciis miz-
nebisTvis, sasamarTlo mizanSewonilad miiCnevs, msjavrde-
buls daekisros saqarTvelos ssk-is 65-e muxliT gaTvalis-
winebuli movaleoba _ pirobiTi msjavris dros gaiaros Za-
ladobrivi damokidebulebisa da qcevis Secvlaze orienti-
rebuli savaldebulo swavlebis kursi (magaliTisTvis is. sa-
qarTvelos uzenaesi sasamarTlos ganaCeni #475ap-20;
#644ap-20; #75ap-21).

8. sakasacio sasamarTlo srulad iziarebs saapelacio sa-
samarTlos argumentebs i. s-is braleulobis Taobaze da mi-
aCnia, rom kanonis moTxovnaTa dacviT, srulyofilad da
obieqturad gamokvleul, utyuar, urTierTSejerebul da
sakmaris mtkicebulebaTa erTobliobiT _ dazaralebul m.
w-sa da mowmeTa gamokiTxvis oqmebiT, SetyobinebiT, alko-
testiT Semowmebis oqmiT, Semakavebeli orderiTa da Sema-
kavebeli orderis oqmiT, romlebic mxareebs sadavod ar ga-
uxdiaT, gonivrul eWvs miRma dasturdeba mis mier danaSau-
lis Cadena.

9. sakasacio sasamarTlo damatebiT aRniSnavs Semdegs: sa-
samarTlo ar iziarebs gasaCivrebuli ganaCenis msjelobas
i. s-is saqarTvelos ssk-is 151-e muxlis me-2 nawilis `d~ qve-
punqtiT msjavrdebis Taobaze ssk-is me-111-e muxlze miTi-
TebiT da aRniSnavs: i. s-i msjavrdebulia saqarTvelos ssk-
is 151-e muxlis me-2 nawilis `d~ qvepunqtiT, romelic da-
mamZimebel garemoebad iTvaliswinebs qmedebis Cadenas oja-
xis wevris mimarT. Sesabamisad, misi qmedebis saqarTvelos
sisxlis samarTlis kodeqsis 151-e muxlis me-2 nawilis `d~
qvepunqtiT kvalifikaciisas, rac gulisxmobs muqaras, Ca-
denils ojaxis wevris mimarT, damatebiT imave kodeqsis me-
111 muxlze miTiTeba saWiro aRar aris, ris gamoc i. s-s war-
dgenili braldebidan unda amoericxos saqarTvelos ssk-
is me-111 muxli, rogorc zedmetad wardgenili (mag. ix. saqme
#965ap-20).

sarezolucio nawili:
sasamarTlom ixelmZRvanela saqarTvelos sssk-is 301-e

muxliT, 307-e muxlis 1-li nawilis `g~ qvepunqtiT, me-3 nawi-
liT da



73

d a a d g i n a:

1. Tbilisis prokuraturis saprokuroro sammarTvelos
prokuror levan vefxvaZis sakasacio saCivari ar dakmayofil-
des;

2. Tbilisis saapelacio sasamarTlos 2020 wlis 22 oqtom-
bris ganaCenSi Sevides Semdegi cvlileba:

3. i. s-s wardgenili braldebidan amoericxos saqarTvelos
ssk-is me-111 muxli, rogorc zedmetad wardgenili;

4. i. s-i cnobil iqnes damnaSaved saqarTvelos ssk-is 151-e
muxlis me-2 nawilis `d~ qvepunqtiT da miesajos 1 wliTa da 6
TviT Tavisuflebis aRkveTa. ssk-is 63-e-64-e muxlebis safuZ-
velze i. s-s Tavisuflebis aRkveTis saxiT daniSnuli sasje-
li CaeTvalos pirobiT msjavrad da gamosacdel vadad da-
udgindes 2 weli;

5. i. s-s sasjelis vadaSi CaeTvalos patimrobaSi yofnis
dro _ 2020 wlis 14 ivnisidan imave wlis 7 agvistos CaTvliT;

6. i. s-s saqarTvelos ssk-is 65-e muxlis safuZvelze dae-
kisros Semdegi movaleobebi: gamosacdeli vadis ganmavlo-
baSi danaSaulis prevenciis, arasapatimro sasjelTa aRsru-
lebisa da probaciis biuros nebarTvis gareSe ar Seicvalos
mudmivi binadrobis adgili da gaiaros Zaladobrivi damoki-
debulebisa da qcevis Secvlaze orientirebuli savaldebu-
lo swavlebis kursi. saqarTvelos ssk-is 65-e-66-e muxlebisa
da `danaSaulis prevenciis, arasapatimro sasjelTa aRsru-
lebis wesisa da probaciis Sesaxeb~ saqarTvelos kanonis Se-
sabamisad, msjavrdebulis yofaqcevaze kontrolisa da dax-
marebis ganxorcieleba daevalos danaSaulis prevenciis, ara-
sapatimro sasjelTa aRsrulebisa da probaciis biuros
msjavrdebulis sacxovrebeli adgilis mixedviT;

7. ganaCeni sabolooa da ar saCivrdeba.
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muqara, Cadenili ojaxis wevris mimarT

ganaCeni
saqarTvelos saxeliT

#301ap-21 1 ivnisi, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

l. fafiaSvili (Tavmjdomare),
m. gabinaSvili,
S. TadumaZe

zepiri mosmenis gareSe ganixila Tbilisis vake-saburTa-
los raionuli prokuraturis prokuror medea ciramuas sa-
kasacio saCivari Tbilisis saapelacio sasamarTlos 2021 wlis
16 Tebervlis ganaCenze.

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos 2020 wlis 20 noembris

ganaCeniT d. s-e _ dabadebuli 19.. wels, _ cnobil iqna damna-
Saved da miesaja: saqarTvelos ssk-is 1261-e muxlis me-2 nawi-
lis `a~ qvepunqtiT _ 2 wliT Tavisuflebis aRkveTa, rac ssk-
is 63-e muxlis safuZvelze CaeTvala pirobiT, 1261-e muxlis
me-2 nawilis `b~ qvepunqtiT _ 3 wliT Tavisuflebis aRkveTa,
rac ssk-is 63-e muxlis safuZvelze CaeTvala pirobiT, 111,151-
e muxlis me-2 nawilis `d~ qvepunqtiT _ 2 wliT Tavisuflebis
aRkveTa, rac ssk-is 63-e muxlis safuZvelze CaeTvala piro-
biT. saqarTvelos ssk-is 59-e muxlis me-2 nawilis Tanaxmad,
ufro mkacrma sasjelma STanTqa naklebad mkacri sasjelebi
da sabolood, danaSaulTa erTobliobiT, d. s-es sasjelis
zomad ganesazRvra 3 wliT Tavisuflebis aRkveTa, rac ssk-
is 63-e-64-e muxlebis safuZvelze CaeTvala pirobiT da gamo-
sacdel vadad daudginda 3 weli. masve sasjelis moxdis va-
daSi CaeTvala patimrobaSi yofnis dro _ 2020 wlis 11 agvis-
todan imave wlis 29 seqtembris CaTvliT.

d. s-s rogorc ojaxuri danaSaulis Camden pirs, daevala
Zaladobrivi damokidebulebisa da qcevis Secvlaze orien-
tirebuli savaldebulo swavlebis kursis gavla.

2. sasamarTlom daadgina, rom 2018 wlis seqtemberSi, ...Si,
...is me-.... platos ...-e korpusis bina #...-Si, usafuZvlo mize-
ziT, d. s-m orsul meuRles _ n. s-s miayena fizikuri Seurac-
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xyofa, kerZod, marcxena mklavze daartya xeli. d. s-s qmede-
bis Sedegad n. s-m ganicada fizikuri tkivili.

2020 wlis 10 agvistos, daaxloebiT 17:30 saaTze, ...Si, ...is
me-... platos ...-e korpusis bina #...-Si, d. s-m yofil meuRles
_ n. s-s, am ukanasknelis dis _ l. s-s da TavianTi arasrul-
wlovani Svilis _ l. s-s TandaswrebiT, miayena fizikuri Seu-
racxyofa, kerZod, xeli daartya saxis areSi.

2020 wlis 8 agvistodan 10 agvistomde drois periodSi,
eleqtronuli saSualebis gamoyenebiT, d. s-e yofil meuR-
les _ n. s-s sicocxlis mospobiTa da janmrTelobis daziane-
biT emuqreboda, ris gamoc n. s-s muqaris ganxorcielebis sa-
fuZvliani SiSi gauCnda.

3. ganaCeni saapelacio wesiT gaasaCivra braldebis mxarem,
romelic saapelacio saCivriT iTxovda cvlilebis Setanas
da d. s-saTvis sasjelis saxed Tavisuflebis aRkveTis gan-
sazRvras penitenciur dawesebulebaSi moxdiT.

4. Tbilisis saapelacio sasamarTlos 2021 wlis 16 Teber-
vlis ganaCeniT Tbilisis saqalaqo sasamarTlos 2020 wlis 20
noembris ganaCeni darCa ucvlelad.

5. prokurori medea ciramua sakasacio saCivriT iTxovs gana-
CenSi cvlilebis Setanas, kerZod: msjavrdebul d. s-saTvis uf-
ro mkacri sasjelis Sefardebas Tavisuflebis aRkveTis saxiT.

samotivacio nawili:
1. sakasacio sasamarTlom Seiswavla saqmis masalebi, gaaana-

liza warmodgenili saCivris safuZvlianoba da miiCnia, rom sa-
kasacio saCivari ar unda dakmayofildes, xolo gasaCivrebul
ganaCenSi unda Sevides cvlileba Semdeg garemoebaTa gamo:

2. sasamarTlo ar iziarebs prokuror medea ciramuas sa-
Civris motivebs imis Taobaze, rom msjavrdebul d. s-s mi-
marT ar iqnes gamoyenebuli pirobiTi msjavri.

3. sakasacio sasamarTlo iTvaliswinebs, rom saqarTvelos
ssk-is 39-e muxlis Sesabamisad, sasjelis mizania samarTlia-
nobis aRdgena, axali danaSaulis Tavidan acileba da damna-
Savis resocializacia. amitom ̀ sasjeli, erTi mxriv, unda iyos
qmedebiT gamowvevad safrTxeebTan gonivrul proporciaSi,
xolo, meore mxriv ... yovel konkretul SemTxvevaSi sasje-
lis dakisreba moxdes danaSaulis individualuri garemoe-
bebis gaTvaliswinebiT~ (saqarTvelos sakonstitucio sasamar-
Tlos 2015 wlis 24 oqtombris #1/4/592 gadawyvetileba saq-
meze `saqarTvelos moqalaqe beqa wiqariSvili saqarTvelos
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parlamentis winaaRmdeg~, II-38).
4. sasamarTlo aseve iTvaliswinebs, rom sasjelis daniS-

vnis dros, saqarTvelos ssk-is 53-e muxlis me-3 nawilis Ta-
naxmad, gaTvaliswinebuli unda iqnes braldebulis pasuxis-
mgeblobis Semamsubuqebeli da damamZimebeli garemoebebi,
danaSaulis Cadenis motivi da mizani, qmedebaSi gamovleni-
li marTlsawinaaRmdego neba, movaleobaTa darRvevis xasia-
Ti da zoma, qmedebis ganxorcielebis saxe, xerxi da marTlsa-
winaaRmdego Sedegi, damnaSavis warsuli cxovreba, piradi da
ekonomikuri pirobebi, yofaqceva qmedebis Semdeg.

5. saqmis masalebis Tanaxmad, d. s-s mier Cadenili danaSau-
lebi miekuTvneba naklebad mZime danaSaulTa kategorias,
msjavrdebuli aRiarebs da inaniebs Cadenil qmedebas, igi na-
samarTlobis armqonea, mas braldebis mxaris mier sasamarTlo-
Si wardgenili mtkicebulebebi sadavo ar gauxdia da xeli Se-
uwyo saqmeze swrafi marTlmsajulebis ganxorcielebas.

6. amdenad, sakasacio sasamarTlos miaCnia, rom mocemul
SemTxvevaSi gamokveTilia saqarTvelos ssk-is 63-e muxliT
gaTvaliswinebuli daniSnuli sasjelis pirobiTad CaTvli-
saTvis aucilebeli yvela wina piroba, ris gamoc d. s-s mimarT
mis mier Cadenili qmedebisTvis daniSnuli sasjeli samar-
Tliania, warmoadgens sakmaris zomas misi gamosworebisa da
resocializaciisaTvis da Sesabamisad, ar arsebobs misi dam-
Zimebis safuZveli.

7. sakasacio sasamarTlo srulad iziarebs saapelacio sa-
samarTlos argumentebs d. s-s braleulobis Taobaze da mi-
aCnia, rom kanonis moTxovnaTa dacviT, srulyofilad da obi-
eqturad gamokvleul, utyuar, urTierTSejerebul da sak-
maris mtkicebulebaTa erTobliobiT _ d. s-s aRiarebiTi Cve-
nebiT, dazaralebul n. s-sisa da mowmeTa gamokiTxvis oqme-
biT, Semakavebeli orderiT, samedicino eqspertizis das-
kvniT, dazaralebulis mobiluri telefonis daTvalierebis
oqmiT, vizualuri daTvalierebis oqmiT gonivrul eWvs miR-
ma dasturdeba mis mier Cadenili danaSauli.

8. sakasacio sasamarTlo damatebiT aRniSnavs Semdegs: sa-
qarTvelos sisxlis samarTlis kodeqsis me-111 muxliT gansaz-
Rvrulia ojaxuri danaSauli, rogorc ojaxis erTi wevris mi-
er ojaxis sxva wevris mimarT saqarTvelos sisxlis samarTlis
kodeqsis 109-e, 115-e, 117-e, 118-e, 120-e, 126-e, 1331, 1332, 137-e-
141-e, 143-e, 144-e-1443, 149-e-1511, 160-e, 171-e, 187-e, 253-e-2551,
3811 da 3812 muxlebiT gaTvaliswinebuli danaSaulis Cadena.
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9. mocemul SemTxvevaSi d. s-e msjavrdebulia saqarTvelos
ssk-is 151-e muxlis me-2 nawilis `d~ qvepunqtiT, romelic da-
mamZimebel garemoebad iTvaliswinebs qmedebis Cadenas oja-
xis wevris mimarT. Sesabamisad, misi qmedebis saqarTvelos ssk-
is 151-e muxlis me-2 nawilis `d~ qvepunqtiT kvalifikaciisas,
rac gulisxmobs muqaras, Cadenils ojaxis wevris mimarT, da-
matebiT imave kodeqsis me-111 muxlze miTiTeba saWiro aRar
aris, ris gamoc d. s-s wardgenili braldebidan unda amoeric-
xos ssk-is me-111 muxli (mag. ix. saqme #965ap-20).

sarezolucio nawili:
sasamarTlom ixelmZRvanela saqarTvelos sssk-is 301-e

muxliT, 307-e muxlis 1-li nawilis `g~ qvepunqtiT, me-3 nawi-
liT da

d a a d g i n a:

1. Tbilisis vake-saburTalos raionuli prokuraturis pro-
kuror medea ciramuas sakasacio saCivari ar dakmayofildes;

2. Tbilisis saapelacio sasamarTlos 2021 wlis 16 Teber-
vlis ganaCenSi Sevides Semdegi cvlileba:

3. d. s-s wardgenili braldebidan amoericxos saqarTve-
los ssk-is me-111 muxli;

4. d. s-e cnobil iqnes damnaSaved da miesajos: saqarTve-
los ssk-is 1261-e muxlis me-2 nawilis `a~ qvepunqtiT _ 2 (ori)
wliT Tavisuflebis aRkveTa, rac ssk-is 63-e muxlis safuZ-
velze CaeTvalos pirobiT, 1261-e muxlis me-2 nawilis `b~ qve-
punqtiT _ 3 (sami) wliT Tavisuflebis aRkveTa, rac ssk-is 63-
e muxlis safuZvelze CaeTvalos pirobiT, 151-e muxlis me-2
nawilis `d~ qvepunqtiT _ 2 (ori) wliT Tavisuflebis aRkve-
Ta, rac ssk-is 63-e muxlis safuZvelze CaeTvalos pirobiT.
saqarTvelos ssk-is 59-e muxlis me-2 nawilis Tanaxmad, ufro
mkacrma sasjelma STanTqas naklebad mkacri sasjelebi da
sabolood, danaSaulTa erTobliobiT, d. s-s sasjelis zo-
mad ganesazRvros 3 (sami) wliT Tavisuflebis aRkveTa, rac
ssk-is 63-e-64-e muxlebis safuZvelze CaeTvalos pirobiT da
gamosacdel vadad daudgindes 3 (sami) weli. masve sasjelis
moxdis vadaSi CaeTvalos patimrobaSi yofnis dro _ 2020 wlis
11 agvistodan imave wlis 29 seqtembris CaTvliT;

5. ganaCeni sxva nawilSi darCes ucvlelad;
6. ganaCeni sabolooa da ar saCivrdeba.
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3. ekonomikuri danaSauli

TaRliToba

ganaCeni
saqarTvelos saxeliT

#809ap-20 27 maisi, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

l. fafiaSvili (Tavmjdomare),
m. gabinaSvili,
S. TadumaZe

zepiri mosmeniT ganixila msjavrdebul j. b-s interese-
bis damcvelis, advokat m. j-s sakasacio saCivari Tbilisis
saapelacio sasamarTlos 2020 wlis 25 seqtembris ganaCenze.

aRwerilobiTi nawili:
1. braldebis Sesaxeb dadgenilebis Tanaxmad, j. b-s, _ da-

badebuls … wels, _ bralad edeboda saqarTvelos sisxlis
samarTlis kodeqsis (SemdegSi _ saqarTvelos ssk-is) 180-e
muxlis me-2 nawilis `b~ da me-3 nawilis `g~ qvepunqtebiT gaT-
valiswinebuli danaSaulis Cadena.

j. b-s mier Cadenili danaSauli gamoixata SemdegSi:
2017 wlis 5 aprilis ganaCeniT j. b-s s-s ssk-is 180-e mux-

lis me-3 nawilis `b~ qvepunqtiT ganesazRvra 8 wliT Tavi-
suflebis aRkveTa.

2016 wlis dekembris dasawyisSi, q. T., penitenciuri de-
partamentis me-… dawesebulebaSi, saqarTvelos ssk-is 180-e
muxlis me-3 nawilis `b~ qvepunqtiT nasamarTlevma j. b-m
msjavrdebuli l. g. moatyua, rom hyavda nacnobi prokurori,
g. d., romlis daxmarebiTac SeZlebda sasjelaRsrulebis da-
wesebulebidan vadaze adre gaTavisuflebas. j. b-m l. g. da-
arwmuna, rom 5 000 laris sanacvlod mas gauformdeboda sap-
roceso SeTanxmeba da es Tanxa prokuror g. d-sTvis unda ga-
daecaT j. b-s meSveobiT. aRniSnulis Semdeg j. b-m l. g-s me-
uRles 10 000 lari gadaaricxvina Tavisi axloblis, l. v-s an-
gariSze, rasac TaRliTurad daeufla. j. b-s qmedebiT daza-
ralebul l. g-s miadga 10 000 laris mniSvnelovani qonebrivi
ziani.
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2. Tbilisis saqalaqo sasamarTlos 2019 wlis 18 dekembris
ganaCeniT:

_ j. b. cnobil iqna udanaSaulod da gamarTlda saqarTve-
los ssk-is 180-e muxlis me-3 nawilis `g~ qvepunqtiT wardge-
nil braldebaSi.

_ j. b. cnobil iqna damnaSaved saqarTvelos ssk-is 180-e
muxlis me-2 nawilis `b~ qvepunqtiT da miesaja _ 6 wliT Tavi-
suflebis aRkveTa.

saqarTvelos ssk-is 67-e muxlis me-5 nawilis Sesabamisad,
gauqmda wina ganaCeniT j. b-s mimarT daniSnuli pirobiTi
msjavri _ 3 weli. saqarTvelos ssk-is 59-e muxlis me-5 nawi-
lis safuZvelze bolo ganaCeniT daniSnul sasjels mTlia-
nad daemata wina ganaCeniT daniSnuli sasjelis mouxdeli
nawili _ 3 wliT Tavisuflebis aRkveTa da j. b-s miesaja 9
wliT Tavisuflebis aRkveTa.

saqarTvelos ssk-is 59-e muxlis me-3 da me-4 nawilebis Ta-
naxmad, bolo ganaCeniT daniSnulma sasjelma _ 9 wliT Tavi-
suflebis aRkveTam _ STanTqa Tbilisis saapelacio sasamar-
Tlos 2017 wlis 15 seqtembris ganaCeniT daniSnuli sasjeli
_ 8 wliT Tavisuflebis aRkveTa.

msjavrdebul j. b-s sasjelis moxdis vadis aTvla daewyo
_ 2019 wlis 18 dekembridan. masve sasjelis moxdis vadaSi
CaeTvala 2016 wlis 13 agvistodan 2019 wlis 18 dekembramde
da 2016 wlis 20 maisidan 2016 wlis 22 maisis CaTvliT patim-
robaSi yofnis dro.

3. aRniSnuli ganaCeni saapelacio wesiT gaasaCivra msjav-
rdebul j. b-s interesebis damcvelma, advokatma m. j-m, ro-
melic saCivriT iTxovda ganaCenis gauqmebasa da j. b-s gamar-
Tlebas.

4. Tbilisis saapelacio sasamarTlos 2020 wlis 25 seqtem-
bris ganaCeniT Tbilisis saqalaqo sasamarTlos 2019 wlis 18
dekembris ganaCeni darCa ucvlelad.

5. Tbilisis saapelacio sasamarTlos 2020 wlis 25 seqtem-
bris ganaCeni sakasacio wesiT gaasaCivra msjavrdebul j. b-s
interesebis damcvelma, advokatma m. j-m, romelic sakasa-
cio saCivriT iTxovs ganaCenis gauqmebas da j. b-s mimarT ga-
mamarTlebeli ganaCenis gamotanas. kasatoris mosazrebiT,
sasamarTlom gverdi auara saqmisaTvis mniSvnelovani deta-
lebis kritikul Sefasebas, gamamtyunebel ganaCens safuZ-
vlad daedo kanonis darRveviT mopovebuli mtkicebulebe-
bi, radgan saqmeSi ar arsebobs prokuroris werilobiTi da-



80

valeba, romelic gldani-naZaladevis me-2 sammarTvelos ga-
momZiebels uflebas miscemda 2018 wlis 18 seqtembris Sem-
dgom Caetarebina sagamoZiebo moqmedebebi da moepovebina
mtkicebulebebi.

6. Tbilisis gldani-naZaladevis raionuli prokuroris mo-
adgilem daviT xvedeliZem warmoadgina Sesagebeli.

7. sakasacio sasamarTloSi saqmis ganxilvisas advokatma
m. j-m mxari dauWira sakasacio saCivars da moiTxova misi dak-
mayofileba.

samotivacio nawili:
1. sakasacio sasamarTlom Seiswavla saqmis masalebi, gaaa-

naliza dacvis mxaris sakasacio saCivris safuZvlianoba da
daaskvna, rom gasaCivrebuli ganaCeni unda darCes ucvle-
lad.

2. sasamarTlo iTvaliswinebs zeda instanciis sasamarTlo-
ebis uflebas, daeTanxmon qveda instanciis sasamarTlos da-
sabuTebas, safuZvlebis gameorebis gareSe (ix. Hirvisaari v. Fin-
land, ECtHR, no 49684/99, §30, 25/12/2001). aRniSnulidan gamomdina-
re, sasamarTlos mizanSewonilad ar miaCnia gasaCivrebul ga-
naCenSi miTiTebuli im argumentebis gameoreba, rasac sasa-
marTloc eTanxmeba.

3. sakasacio sasamarTlo ar iziarebs kasatoris moTxov-
nas msjavrdebul j. b-is udanaSaulod cnobis Taobaze, rad-
gan braldebis mxaris mier warmodgenilia urTierTSejere-
buli da sakmarisi mtkicebulebebi, romelTa erTobliobiT
gonivrul eWvs miRma standartiT dasturdeba j. b-s mier mis-
Tvis bralad Seracxuli qmedebis Cadena, kerZod:

4. pirveli instanciis sasamarTlo sxdomaze dazarale-
bulma l. g-m ganacxada, rom 2016 wlis noembris TveSi gadaiy-
vanes sakanSi, sadac imyofeboda j. b. gacnobis Semdeg, vinai-
dan j. masaviT aWareli aRmoCnda, mis mimarT ndoba Camouya-
libda da damegobrdnen. am periodSi l. g. braldebuli iyo da
ar icoda, rogor warimarTeboda misi saqme. j. b-m uTxra, rom
prokurori misi nacnobi iyo, Zalian male elodeboda sapro-
ceso SeTanxmebis gaformebas da masac daexmareboda (gvarad
d., saxeli ar axsovs). dahpirda, rom 5 000 laris gadaxdis sa-
nacvlod saproceso SeTanxmebas gauformebdnen, maqsimum
erTi wlis vadiT Tavisuflebis aRkveTiT. Tuki ver gauke-
Tebda, Tanxas daubrunebda ukan. marTalia, j. b-c patimari
iyo, magram endo mas, radgan misTvis pirveli braldeba iyo
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da ar icoda, ra xdeboda cixeSi. amasTan, j. b-m gaafrTxila,
rom araferi eTqva advokatisaTvis, radgan rac ufro cota
adamians ecodineboda, ukeTesi iqneboda. im periodSi sate-
lefono zarebis ganxorcielebis ufleba dazaralebuls ar
hqonda, amitom j. b. mis nacvlad ukavSirdeboda mis ojaxs,
riTac, rogorc aRmoCnda, maTi ndobis mopovebas cdilobda,
mis Svils miuloca dabadebis dRe, meuRles auxsna, rom Tvi-
Tonac aWareli iyo, l. kargad iyo da araferze enerviula.
vinaidan icoda, rom misi ojaxis wevrebs saproceso SeTan-
xmebis gasaformeblad saWiro Tanxa ar gaaCndaT, j-is meSve-
obiT meuRles SeuTvala, Tu visTan SeeZlo misuliyo Tanxis
sasesxeblad, man ver daimaxsovra da furcelze dauwera sa-
xeli da gvari. am saubridan maleve, misi meuRlis, m. g-s Txov-
niT, mis sanaxavad mivida Svilis naTlia _ mama g. (g.) g., romel-
mac gadaamowma, Tu ramdenad Seesabameboda sinamdviles m. g-
s mier j. b-sgan miRebuli informacia. l. g-m g. g-s daudastu-
ra, rom j. b. misi davalebiT moqmedebda da m-s 5 000 lari j. b-
s advokatisTvis unda gadaeca xelze. mama g-m hkiTxa, dar-
wmunebuli iyo Tu ara, radgan cixeSi bevri TaRliToba xde-
boda, man ki miugo, rom j. b-c a. iyo, endoboda mas da ar moat-
yuebda. mogvianebiT misTvis cnobili gaxda, rom j. b-m m. g-s
Tanxa vinme l. v-s sabanko angariSze Caaricxvina. vinaidan j.
b-s CarTulobiT saproceso SeTanxmeba ar gauformda, j. b-s
fulis dabruneba mosTxova, razec es ukanaskneli dasTan-
xmda da uTxra, rom misi meuRle meore dResve miiRebda Tan-
xas. sasamarTloSi misi morigi yofnisas gairkva, rom Tanxa j.
b-sagan kidev ar hqonda dabrunebuli meuRles. sasamarTlo
sxdomidan dabrunebuli, j. b-m sakanSi ar SeuSva, ris gamoc
sxva sakanSi gadaiyvanes da masTan dalaparakebis SesaZleb-
loba aRar miscemia. 2016 wlis 30 dekembers mis mimarT sasa-
marTlom gamoitana gamamtyunebeli ganaCeni, romliTac sami
wliT Tavisuflebis aRkveTa miesaja. vinaidan mas mieca sa-
telefono saubrebis ufleba, 2017 wlis 6 ianvars telefo-
niT daukavSirda meuRles, romlisganac Seityo, rom j. b-m
imave angariSze imave odenobis Tanxa meoredac Caaricxina.
mas saproceso SeTanxmeba gauformda, magram arc im pirobe-
biT, rac j. b-m uTxra da arc im prokuroris daxmarebiT, vis-
zec j. miuTiTebda, man aRiara danaSauli da swored amitom
gauformda saproceso SeTanxmeba. mas j. b-saTvis fuli ar
usesxebia, radgan ar hqonda sxvisTvis sasesxebeli Tanxa. 2017
wlis 26 ianvars mimarTa s-s mTavar prokuraturas da mis mi-
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marT Cadenili TaRliTobis Taobaze ganacxada. j. b-s Tanxa
ar daubrunebia, arc misi ojaxis wevrebisaTvis miumarTavs.
mowmem ganmarta, rom misTvis cnobili ar iyo j. b-s TaRli-
TobisaTvis nasamarTloba, man icoda, rom j. b. sasjels ixdi-
da adamianis daWrisaTvis.

5. pirveli instanciis sasamarTlo sxdomaze mowme m. g-m
ganacxada, rom aris dazaralebul l. g-s meuRle. l. bralde-
bulad yofnis periodSi ver axerxebda sasjelaRsrulebis
departamentis dawesebulebidan telefoniT dakavSirebas.
daukavSirda j. b. da uTxra, rom iyo l-s Tanamesakne, uTxra,
araferze enerviulaT, Semdeg kviraSi erTxel an aT dReSi
erTxel ukavSirdeboda da gadmoscemda mokiTxvas misi me-
uRlisagan. 2016 wlis noembris Sua ricxvebSi mobilur tele-
fonze daukavSirda j. b., uTxra, rom mas hyavda kargi advoka-
ti, romelic exmareboda saproceso SeTanxmebis gaformeba-
Si da analogiurad SeeZlo l-sTvisac gaekeTebina saproce-
so SeTanxmeba, Tumca amis sanacvlod saWiro iyo Tanxis _ 5000
laris gadaxda. j. b-s naTqvami moZRvris _ g. g-s meSveobiT
gadaamowma, romelic Sexvda l- da am ukanasknelma daudas-
tura, rom 5 000 lari unda gadaeca pirisTvis, romelic dau-
kavSirdeboda, radgan TavisTvis ikeTebda saproceso SeTan-
xmebas da dahpirda, rom masac gaukeTebda. Tavdapirveli Se-
Tanxmebis Tanaxmad, aRniSnuli Tanxa erT-erT sxdomaze kon-
kretuli pirisTvis unda gadaeca xelSi. Tumca sasamarTlo
sxdomaze is pirovneba ar gamoCnda, misma meuRlem aniSna `fu-
li arao~ da Sesabamisad, Tanxis gadacema ar momxdara. imave
dRes, an ramdenime dRis Semdeg mobiluris saSualebiT kvlav
daukavSirda j. b., romelsac mowmem uTxra, rom Tanxa ukve
hqonda. j. b-m uTxra saxeli da gvari, visTvisac s-s b-dan ga-
daricxavda Tanxas, ra drosac miawodebdnen kods, romel-
sac Semdeg j. b-s ukarnaxebda. mivida da Tanxa gadaricxa l. v-
s saxelze, miawodes kodi, meore dRes daureka j. b-m da Cai-
wera kodi. daaxloebiT erT kviraSi j. b. kvlav daukavSirda
da uTxra, rom Tanxa saproceso SeTanxmebisTvis sakmarisi
ar iyo da imave angariSze damatebiT 5000 lari unda gadae-
ricxa. or-sam dReSi isev daureka, dainteresda Tanxa moiZia
Tu ara, uTxra, rom raRacas moaxerxebda, qmris gaTavisuf-
lebisaTvis yvelafers gaakeTebda, iSova Tanxa, romelic 2016
wlis 20 dekembers isev imave pirovnebis saxelsa da gvarze
gadaricxa. amjerad j. b-s naTqvamis gadamowmeba saWirod aRar
CaTvala, mis meuRlesa da mamaos Soris manamde Semdgari sa-
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ubridan gamomdinare. 2017 wlis 6 ianvars, mas Semdeg, rac mi-
si meuRlis mimarT dadga ganaCeni, telefoniT daukavSirda
l. (meuRle), ra drosac gairkva, rom meore gadaricxvis Sesa-
xeb man araferi icoda. amis Semdeg mixvdnen, rom j. b-m isini
moatyua da maTi Tanxa miisakuTra. sesxze masa da j. b-s Soris
saubari ar yofila, Tanxa gadauricxa imisaTvis, rom misi me-
uRlisaTvis gaeformebinaT saproceso SeTanxmeba. Tanxa, ro-
melic gadaricxa, ukan ar dabrunebia, dRemde ixdis valebs.
j. b-s misTvis ar daurekavs da ar SeuTavazebia Tanxis dab-
runeba.

6. pirveli instanciis sasamarTlo sxdomaze mowme g. g-ma
ganacxada, rom aris dazaralebulis Svilis naTlia. 2016 wlis
dekemberSi, m. g-s TxovniT, penitenciuri departamentis #
dawesebulebaSi Sexvda l. g-s, romelmac uTxra, rom m-s fu-
li gadaeca im pirisTvis, romelic masTan l-s saxeliT dare-
kavda. rogorc misTvis l. g-sagan gaxda cnobili, am Tanxis
sanacvlod l-s saproceso SeTanxmebis gaformebas hpirde-
bodnen. sxva detalebi, visTvis unda gadaecaT Tanxa, qali
iyo Tu mamakaci, misTvis cnobili ar iyo. Sesabamisad, l-s da-
nabarebi gadasca m. g-s.

7. pirveli instanciis sasamarTlo sxdomaze mowme b. b-m
ganacxada, rom 2016 wlis dekemberSi cixidan telefoniT or-
jer daukavSirda Svili _ j. b., romelmac uTxra, rom maTi
siZis _ l. v-s angariSze daricxuli iyo Tanxa _ 5000-5000 la-
ri. aRniSnuli Tanxa unda gadaeca j-s saqmeze dazaralebuli
pirisaTvis, raTa misTvis gaeformebinaT saproceso SeTan-
xmeba. l. v-m angariSidan gamoitana Tanxa da miawoda mas (b. b-
s). miRebuli Tanxidan 2 000 lari Tavad daitova, danarCeni ki
l. v-s misca da misi Svilebis angariSze Setana sTxova. daax-
loebiT 2-3 TveSi l. v-m daubruna 8 000 lari da Seatyobina,
rom mas miakiTxa orma pirma, romlebic vinme m-s saxeliT iT-
xovdnen 10 000 laris dabrunebas, im mizeziT, rom es Tanxa j.
b-m siZis angariSze motyuebiT Caaricxvina Tanamesaknis me-
uRles. vinaidan j. b-saTvis saproceso SeTanxmebis gafor-
mebasTan dakavSirebiT dazaralebulTan molaparakeba ver
Sedga, l. v-s mier datovebuli 8 000 lari, j-s moTxovniT,
gadasca am ukanasknelis Turq mevaleebs, kerZod, dakavebam-
de ramdenime xniT adre j. b. T-Si cxovrobda, sadac valebi
daugrovda da T. mevaleebi j-s dakavebis Semdeg iTxovdnen
fuls. aRniSnuli garemoebebi daadastura mowmis saxiT da-
kiTxulma l. v-m.
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8. pirveli instanciis sasamarTlo sxdomaze daikiTxnen
im penitenciuri dawesebulebis TanamSromlebi, sadac sas-
jels ixdidnen j. b. da l. g., kerZod: g. k., g. m., g. m. da m. x.

9. pirveli instanciis sasamarTloSi mowmis saxiT dakiT-
xvisas g. k-m ganmarta, rom l. g-s misTvis pretenziiT ar miu-
marTavs. mas Sesaxlebis dros ar ganumartavs l. g-saTvis, ra
muxliT iyo msjavrdebuli piri, romlis sakanSic Seasaxles.
mowmem miuTiTa, rom masa da j. b-s Soris saubari imis Taoba-
ze, l. g-m asesxa Tanxa, procentiT misca Tu aCuqa, ar yofila.
misi morigeobis dros cnobili rom gamxdariyo Tanxis miTvi-
sebis Sesaxeb informacia, is aucileblad miiRebda zomebs.

10. pirveli instanciis sasamarTloSi mowmis saxiT dakiT-
xvisas g. m-m ganmarta, rom masa da j. b-s mis nasamarTlobaze,
romlisTvisac sasjels ixdida, ar usaubriaT. misTvis ucno-
bia, l. g-m icoda Tu ara j. b-s TaRliTobis CadenisaTvis msjav-
rdebis Sesaxeb. mowmem miuTiTa, rom masa da j. b-s Soris sau-
bari imis Taobaze, l. g-m asesxa Tanxa, procentiT misca, Tu
aCuqa, ar yofila. am faqtis Sesaxeb gaigo saqmis aRZvris Sem-
deg. l. g-s misTvis saCivriT ar miumarTavs.

11. pirveli instanciis sasamarTloSi mowmis saxiT dakiT-
xvisas g. m-m ganmarta, rom masa da j. b-s Soris im saqmeze,
romlisTvisac is sasjels ixdida, saubari ar yofila. j. b-s
mimarTavda saxeliT da gvariT, mas TaRliTs ar eZaxda. l. g-s
j. b-s mimarT pretenzia rom daefiqsirebina, is moaxdenda
Sesabamis reagirebas. misTvis ucnobia, l. g-m icoda Tu ara j.
b. risTvis ixdida sasjels. misTvis j. b-s ar uTqvams, l. g-m
fuli asesxa Tu ara.

12. pirveli instanciis sasamarTlo sxdomaze mowme a. J-m
ganacxada, rom j. b. iyo misi Tanasakneli. rogorc j-sgan gai-
go, imave sakanSi mis (a. J-s) Sesaxlebamde, moTavsebuli iyo l.
g, romlisganac j-s fuladi Tanxa hqonda sesxis saxiT gamor-
Tmeuli. j-s ganmartebiT, es Tanxa esaWiroeboda misi daza-
ralebulebis dasakmayofileblad. a. J-s TandaswrebiT, j. b.
cixis TanamSromlebsac eubneboda, rom l. g-s im fuls daub-
runebda. j-s hqonda survili, TanamSromlebs Seetyobinebi-
naT g-sTvis, rom Tanxis dabrunebas apirebda. j. iTxovda, rom
angariSis nomeri mainc miewodebina l. g-s, romelzec j-s de-
da Caricxavda Tanxas.

13. j. b-m Tavi ar cno damnaSaved wardgenil braldebaSi
da ganacxada, rom l. g-m Tavad SesTavaza Tanxa e.w. procenti-
ani sesxis saxiT, vinaidan Seityo, rom dazaralebulad cno-
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bili pirisTvis zianis asanazRaureblad Tanxa sWirdeboda
da ver Soulobda. rogorc l. amtkicebda, hqonda sakuTari
biznesi. SeTanxmebisamebr, l-s misTvis 5 000 lari unda eses-
xebina im pirobiT, rom erTi Tvis vadaSi 7 500 lars daubru-
nebda. j. b-s ganmartebiT, nasesxebi Tanxa, romelic l. g-s
meuRles Tavisi siZis angariSze Caaricxina, ar iyo sakmarisi
dazaralebulisaTvis zianis asanazRaureblad, amitom l-
sgan damatebiT 5 000 lari isesxa. Tavdapirvelad SeTan-
xmdnen, rom l-s meuRle Tanxas j. b-s advokats gadascemda,
magram advokatTan saubris Semdeg, l. g-s SesTavaza, Tanxa
pirdapir misi ojaxis romelime wevris angariSze Caericxa,
razec igi dasTanxmda. 2016 wlis 27 dekembers l. g. gaiyvanes
misi saknidan. mas Semdeg l. g-sTan dakavSirebas cdilobda
cixis TanamSromlebis daxmarebiT, undoda, rom Tanxa daeb-
runebina, Tumca _ uSedegod. 2017 wlis seqtemberSi Seityo,
rom l. g-s prokuraturisTvis miumarTavs saCivriT da igi
TaRliTobaSi daudanaSaulebia. j. b-is ganmartebiT, arc l.
g-sa da arc misi meuRlisTvis ar uTqvams, rom 5 000 laris
sanacvlod saproceso SeTanxmebis gaformebaSi daexmarebo-
da.

14. reagirebis oqmis Tanaxmad, Tbilisis policiis depar-
tamentis gldani-naZaladevis sammarTvelos me-2 ganyofile-
bis deteqtivis TanaSemwe gamomZiebeli r. p. 2017 wlis 1 ma-
iss, l. g-s gancxadebis safuZvelze, gamocxadda sasjelaR-
srulebis departamentis # sapyrobilis administraciul Se-
nobaSi. zemoaRniSnuli sapyrobilis patimarma l. g-m gasaub-
rebisas ganacxada, rom misma Tanamesaknem, j. b-m motyuebiT,
sasjelaRsrulebis dawesebulebidan gaTavisuflebaSi dax-
marebis dapirebiT, miisakuTra misi da misi ojaxis kuTvnili
Tanxa _ 10 000 lari.

15. 2016 wlis 26 noembridan 2016 wlis 22 dekembramde Se-
mavali da gamavali zarebis amonaweriTa da misi daTvaliere-
bis oqmis Tanaxmad, aRniSnul periodSi m. g-s `b-s~ qselSi Car-
Tul simbaraTze 16-jer ganxorcielda Semavali zari nomri-
dan ... . m. g-is ganmartebiT, `aRniSnuli zarebis avtori iyo j.
b~, romelic # penitenciuri dawesebulebidan ukavSirdebo-
da mas.

16. Sps `o-s~ direqtor g. g-s 2018 wlis 30 oqtombris mo-
marTvis Tanaxmad, satelefono saabonento nomriT sargeb-
loben # dawesebulebaSi moTavsebuli msjavrdebulebi.

17. saqarTvelos sasjelaRsrulebisa da probaciis sami-
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nistros # penitenciuri dawesebulebis direqtor n. q-s 2018
wlis 11 oqtombris momarTvis Tanaxmad, j. b. da l. g. 2016 wlis
18 noembridan 2016 wlis 27 dekembramde ganTavsebulni iy-
vnen erT sakanSi.

18. ss `s-s b-s~ 2018 wlis 12 seqtembris Sesrulebuli fu-
ladi gzavnilebis miRebisa da gagzavnis operaciebis Sesaxeb
#…cnobis Tanaxmad, l. v-s 09.12.2016 w. da 22.12.2016 w. m. g-
sgan miRebuli aqvs fuladi gzavnilebi _ 5 000-5 000 laris
odenobiT.

19. saqarTvelos ssk-is 180-e muxlis me-2 nawilis `b~ qve-
punqtiT dasjadia TaRliToba, ese igi marTlsawinaaRmdego
misakuTrebis mizniT sxvisi nivTis daufleba an qonebrivi
uflebis miReba motyuebiT, ramac mniSvnelovani ziani gamo-
iwvia. amdenad, qmedebis saqarTvelos ssk-is 180-e muxliT
kvalifikaciisaTvis aucilebelia, rom saqmeSi warmodgeni-
li mtkicebulebebiT dasturdebodes, rom subieqts hqonda
sxvisi nivTis an qonebrivi uflebis marTlsawinaaRmdego mi-
sakuTrebis mizani, gacnobierebuli hqonda, rom motyuebis
meSveobiT, marTlsawinaaRmdegod eufleba sxvis qonebas, ri-
Tac zians ayenebs mesakuTres. amasTan, motyueba, rogorc
nivTis an qonebrivi uflebis miRebis xerxi, win unda uswreb-
des subieqtis mier nivTis an qonebrivi uflebis miRebas.

20. mocemul SemTxvevaSi, sxvisi kuTvnili nivTis misakuT-
rebis ganzraxviT moqmedi j. b. l. g-s motyuebis gziT daeuf-
la l. g-s ojaxis kuTvnil Tanxas _ 10 000 lars. saqmeSi war-
modgenili mtkicebulebebiT (maT Soris _ l. g-s, m. g-s, g. g-s,
b. b-s da l. v-s CvenebebiT, aseve ss `s-s b-s~ mier gacemuli
cnobiT) dasturdeba, rom l. g-s mimarT j. b-s aqvs finansuri
valdebuleba. Tanxis dauflebis faqts Tavad dacvis mxarec
ar uaryofs. amasTan, dazaralebuli l. g-s da mowme m. g-s Cve-
nebebiT utyuarad dgindeba, rom j. b-m moatyua l. g., rom
misi nacnobi prokurorisTvis Tanxis gadacemis sanacvlod
mas gauformdeboda saproceso SeTanxmeba maqsimum erTi wlis
vadiT Tavisuflebis aRkveTiT da l. g-s meuRles sakuTari
siZis (l. v-s) angariSze orjer Caaricxvina Tanxa, romelic
msjavrdebulma sakuTari valebis gasastumreblad gamoiye-
na.

21. saqmeSi warmodgenili mtkicebulebebiT calsaxad das-
turdeba, rom j. b. l. g-s kuTvnil qonebas daeufla swored
motyuebis gziT _ dazaralebulisTvis cru informaciis mi-
wodebiT moipova misi ndoba da sisruleSi moiyvana Tavisi gan-
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zraxva. saqmeSi warmodgenili mtkicebulebebiT ar dastur-
deba dacvis mxaris pozicia, rom j. b-s nasamarTlobis Sesa-
xeb cnobili iyo l. g-sTvis, ris gamoc mas j. b-s mimarT ndoba
ver gauCndeboda. maT Soris sasjelaRsrulebis dawesebule-
bis TanamSromlebis Cvenebebis Tanaxmad, l. g-s j. b-s sakanSi
arc Sesaxlebis dros da arc Semdeg (l. g-s j. b-s sakanSi yof-
nis dros) isini ar saubrobdnen l. g-sTan an misi Tandaswre-
biT, Tu risTvis iyo msjavrdebuli j. b. aseve ar dasturdeba
msjavrdebulis mtkiceba, rom dazaralebulma ufleba mis-
ca j. b-s, daereka l. g-s ojaxTan da Tanxis msjavrdebulis-
Tvis sasesxeblad fulis sxva pirebisagan sesxeba daevalebi-
na, radgan dazaralebulis ganmartebiT, mas ar hqonda sxvis-
Tvis sasesxebeli Tanxa; xolo dazaralebulis meuRlis Cve-
nebiT dgindeba, rom mas Tanxis mosaZieblad ramdenime dRe
dasWirda da Tanxis moZiebas is saproceso SeTanxmebis ga-
formebaSi daxmarebisTvis axdenda. igive dasturdeba g. g-s
CvenebiTac (m. g-s fuli unda gadaeca saproceso SeTanxmebis
dazaralebulTan gaformebaSi daxmarebisaTvis).

22. sasamarTlo aseve ver gaiziarebs kasatoris pozicias,
rom sasamarTlo sxdomaze dakiTxvisas sasjelaRsrulebis
dawesebulebis TanamSromlebma daadastures, rom sakanSi
mimdinare videomeTvalyureobisas da patimarTa satelefo-
no saubrisas xdeba patimarTa saubrebis mosmena da amitom j.
b-s mxridan TaRliTobis Cadenis SemTxvevaSi, administracia
am sakiTxs uyuradRebod ar datovebda.

23. sasamarTlo iTvaliswinebs sasjelaRsrulebis dawe-
sebulebis TanamSromlebis _ g. m-s, m. x-s, g. m-s, g. k-s _ Cvene-
bebs. kerZod, g. m-sa da m. x-s Cvenebebis Tanaxmad, sakanSi,
sadac j. b. da l. g. iyvnen moTavsebulni, mimdinareobda vi-
zualuri kontroli da ara _ saubrebis mosmena. patimrebis
mier satelefono kavSirebis ganxorcielebisas oficeri im-
yofeba samorigeo oTaxSi da SesaZlebelia, gaigos patimris
saubari (gaaCnia, rogori xmis tembriT saubrobs patimari),
Tumca saubris SinaarsiT isini ar interesdebian. m. x-m Cvene-
baSi damatebiT miuTiTa, rom patimarTa satelefono saubri-
sas axdendnen mxolod vizualur dakvirvebas da saubris Si-
naarsze yuradRebas ar amaxvileben _ ar ainteresebT, visTan
an ratom rekavs patimari (nomeri avtomaturad fiqsirdeba
da JurnalSic xdeba im nomris Cawera, romelsac patimari mi-
uTiTebs), dRis ganmavlobaSi daaxloebiT 30 patimari sar-
geblobs telefoniT da patimrebis umetesoba saubrobs Tan-
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xis Caricxvaze.
24. sasamarTlo aseve ver gaiziarebs kasatoris pretenzi-

as mowme a. J-s Cvenebis sasamarTlos mier argaziarebis Sesa-
xeb. sasamarTlo iTvaliswinebs, rom a. J-s Cveneba iribi Cve-
nebaa, romelic ar dasturdeba saqmeSi warmodgenili sxva
mtkicebulebebiT da emyareba j. b-s mier pasuxismgeblobis
Tavidan acilebis mizniT misTvis miwodebul informacias. sa-
samarTlo iTvaliswinebs, rom msjavrdebul j. b-sa da mowme
a. J-s Cvenebebi (msjavrdebuli cixis TanamSromlebs eubne-
boda, rom l. g-s daubrunebda misgan nasesxeb fuls da surda
TanamSromlebs aRniSnuli ecnobebinaT dazaralebulisaT-
vis) ar dasturdeba sasjelaRsrulebis TanamSromlebis _ g.
m-s, g. m-s, g. k-s _ CvenebebiT, romlebmac calsaxad ganmar-
tes, rom msjavrdebulTan ar hqoniaT saubari imis Taobaze,
l. g-m asesxa Tu aCuqa Tanxa msjavrdebuls. sasamarTlo ase-
ve iTvaliswinebs, j. b-s Tanxis dabrunebis realuri survi-
lis SemTxvevaSi hqonda SesaZlebloba, daereka l. g-s meuR-
lisaTvis, romlis telefonis nomeric misTvis cnobili iyo
da romelTanac manamde (rogorc Tanxis Caricxvamde da Ca-
ricxvisas 2016 wlis 26 noembridan 22 dekembramde) araer-
Txel ganaxorciela satelefono komunikacia. sayuradReboa,
rom arc msjavrdebulis ojaxis wevrebs miuTiTebiaT dakiT-
xvisas Tanxis sesxad aRebisa da SemdgomSi dabrunebis Sesa-
xeb. kerZod, msjavrdebulis dedis _ b. b-s CvenebiT dastur-
deba, rom mas aRniSnuli Tanxa unda gadaeca j. b-s saqmeze
dazaralebuli pirisTvis, raTa j. b-sTvis gaeformebinaT sap-
roceso SeTanxeba. amdenad, saqmeSi warmodgenili mtkicebu-
lebebiT ar dasturdeba, rom j. b-s hqonda sasesxo valdebu-
leba dazaralebulis mimarT da cdilobda aRniSnuli Tanxis
dabrunebas.

25. dausabuTeblobis gamo sakasacio sasamarTlo aseve ar
iziarebs dacvis mxaris mtkicebas, rom braldeba eyrdnoba
mxolod l. g-sa da m. g-s Cvenebebs, romlebic ewinaaRmdegeba
rogorc erTmaneTs, aseve _ g. g-s, a. J-sa da j. b-s Cvenebebs.

26. sasamarTlo iTvaliswinebs, rom saqmis masalebiT ar
dgindeba raime garemoeba, rac eWvqveS daayenebda dazara-
lebulisa da misi meuRlis sandoobas, ar gamovlenila maTi
mxridan j. b-ze danaSaulis dabralebis motivi. dakiTxvaze
maT detalurad da urTierTTanxvdenilad aRweres saqmis
faqtobrivi garemoebebi, maT mier miwodebuli informacia
dasturdeba saqmeSi warmodgenili sxva mtkicebulebebiT,
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maT Soris _ g. g-s CvenebiT.
27. saqarTvelos ssk-is 177-e muxlis SeniSvnis Tanaxmad,

mniSvnelovan zianad iTvleba nivTis (nivTebis) Rirebuleba
150 laris zeviT. mocemul SemTxvevaSi saqmeSi warmodgeni-
li mtkicebulebebiT (maT Soris _ ss `s-s b-s~ 2018 wlis 12
seqtembers Sesrulebuli fuladi gzavnilebis miRebisa da
gagzavnis operaciebis Sesaxeb cnobiT, msjavrdebulis siZis
_ l. v-s CvenebiT) dasturdeba, rom j. b-s mxridan miyenebul-
ma zianma Seadgina 10 000 lari.

28. amdenad, saqmeSi warmodgenili mtkicebulebebiT go-
nivrul eWvs miRma dasturdeba, rom j. b-m dazaralebulis
qonebis marTlsawinaaRmdego misakuTrebis mizniT moipova
dazaralebulis ndoba da motyuebiT daeufla dazaralebu-
lis kuTvnil qonebas, ramac mniSvnelovani ziani gamoiwvia.

29. dacvis mxaris mtkicebiT, vinaidan saqmis masalebSi ar
aris warmodgenili prokuroris werilobiTi davaleba gamom-
ZieblisaTvis garkveuli sagamoZiebo moqmedebebis Catare-
bis Taobaze, 2018 wlis Semdeg moZiebuli yvela mtkicebule-
ba kanonis darRveviTaa mopovebuli da saqarTvelos sssk-is
72-e muxlis Tanaxmad, dauSvebelia. sakuTari poziciis dasa-
buTebisaTvis kasatori uTiTebs Tbilisis saqalaqo sasamar-
Tlos 2018 wlis 14 noembris ganCinebaze, romliTac sasamar-
Tlom gaiziara kasatoris pozicia (mtkicebulebaTa dauSveb-
lad cnobis Sesaxeb gadawyvetileba Seicvala saapelacio sa-
samarTlos sagamoZiebo kolegiis 2018 wlis 22 noembris gan-
CinebiT da braldebis mxaris mtkicebulebebi sruli mocu-
lobiT dasaSvebad iqna cnobili).

30. saqarTvelos sssk-is 219-e muxlis me-4 nawilis Tanax-
mad, mtkicebulebaTa dasaSvebobis sakiTxis ganxilva winasa-
samarTlo sxdomis kompetenciaa. aRniSnulis miuxedavad, ga-
naCenis dadgenisas sasamarTlo valdebulia saqmeSi warmod-
genili mtkicebulebebi saqarTvelos sssk-is 82-e muxlis sa-
fuZvelze Seafasos sisxlis samarTlis saqmesTan maTi re-
levanturobis, dasaSvebobisa da utyuarobis TvalsazrisiT.

31. sasamarTlo iTvaliswinebs, rom saqarTvelos sisxlis
samarTlis saproceso kodeqsis (SemdegSi _ saqarTvelos
sssk-is) 33-e muxlis me-6 nawilis `a~ qvepunqtis Tanaxmad pro-
kurori uflebamosilia sagamoZiebo qvemdebareobis moTxov-
naTa dacviT sisxlis samarTlis saqmis gamoZieba daavalos
ama Tu im samarTaldamcav organos an gamomZiebels. imave ko-
deqsis 34-e muxlis me-3 nawilis Tanaxmad ki, gamomZiebels,
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romelic uSualod ar iZiebs sisxlis samarTlis saqmes, uf-
leba aqvs, prokuroris davalebiT aRniSnul saqmesTan da-
kavSirebiT Caataros am kodeqsiT gaTvaliswinebuli yvela
sagamoZiebo moqmedeba. Sesabamisad, saqarTvelos sssk-i ar
Seicavs miTiTebas da valdebulebas, rom prokurorma yvela
davaleba gasces werilobiTi formiT.

32. 2018 wlis 18 seqtembers moqmedi saqarTvelos iusti-
ciis ministris 2013 wlis 27 agvistos #83 brZanebiT damtki-
cebuli, q. Tbilisis gldani-naZaladevis raionuli prokura-
turis debulebis me-5 muxlis me-3 punqtis `g~ qvepunqtis
Tanaxmad, prokurorebi gascemen werilobiT miTiTebebs sis-
xlis samarTlis saqmeTa gamoZiebis, calkeuli sagamoZiebo
moqmedebebis Catarebis Taobaze, uSualod monawileoben ga-
moZiebaSi, aucileblobis SemTxvevaSi piradad atareben cal-
keul sagamoZiebo moqmedebebs, raionuli an raionuli pro-
kuroris moadgilis davalebiT sruli moculobiT awarmoe-
ben saqmis gamoZiebas. marTalia, aRniSnuli debuleba iTva-
liswinebda prokuroris mier werilobiTi formiT miTiTebis
gacemis wess, magram ar azustebda miTiTebis werilobiTi
formis konkretul saxes da ar adgenda miTiTebis konkre-
tul saproceso formas.

32. sasamarTlo iTvaliswinebs braldebis mxaris ganmar-
tebas, rom sisxlis samarTlis saqmeTa eleqtronuli saqmis-
warmoebis danergvis Semdeg sisxlis samarTlis saqmeze ga-
momZieblis damateba xdeba eleqtronuli programis meSveo-
biT _ gamomZieblis programulad damatebisa da davalebis
programulad micemis gareSe gamomZiebels ar eqneba arc
wvdoma sisxlis samarTlis saqmis masalebze da verc sagamo-
Ziebo moqmedebas Caatarebs. amasTan, gldani-naZaladevis ra-
ionuli prokuraturis prokurors SeuZlia, daamatos mxo-
lod gldani-naZaladevis sammarTvelos gamomZiebeli, rome-
lic Semdgom awarmoebs gamoZiebas prokuroris uSualo Car-
TulobiTa da miTiTebiT. amdenad, sisxlis samarTlis saqme-
Ta eleqtronuli warmoebis farglebSi gamomZieblis prog-
ramulad damateba da miTiTebebis programulad micema ar
ewinaaRmdegeba arc aRniSnuli debulebis da arc saqarTve-
los sssk-is moTxovnebs. Sesabamisad, ar arsebobs kasatoris
mier miTiTebuli mtkicebulebebis saqarTvvelos sssk-is 82-
e muxlis safuZvelze argaziarebis kanonismieri safuZveli.

33. 2017 wlis 30 maiss teritoriuli qvemdebareobiT, Sem-
dgomi reagirebisaTvis, l. g-s gancxadeba gadaigzavna aWaris
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avtonomiuri respublikis policiis departamentSi, romel-
mac meore dResve, 2017 wlis 31 maiss, Semdgomi reagirebi-
saTvis, l. g-s gancxadeba ukan daubruna gldani-naZaladevis
sammarTvelos, romelmac, Tavis mxriv, saqme 2017 wlis 9 oq-
tombers gadaugzavna sasjelaRsrulebisa da probaciis sa-
ministros sagamoZiebo departaments reagirebisaTvis, ro-
melmac imave dRes daubruna saqme, TandarTuli masalebiT.
mTavari prokuraturis 2018 wlis 18 seqtembris dadgenile-
biT sisxlis samarTlis saqme gamosaZieblad gadaeca gldani-
naZaladevis raionul prokuraturas. Sesabamisad, yvela Sem-
dgomi sagamoZiebo moqmedebebi Caatara gldani-naZaladevis
sammarTvelos gamomZiebelma.

34. sasamarTlo iTvaliswinebs, rom dasabuTebuli gadaw-
yvetilebis ufleba ar moiTxovs momCivnebis mier warmodge-
nil yvela argumentze detaluri pasuxis gacemas (ix. Fomin v.
Moldova, no. 36755/06, §31; ECtHR,11/11/2011), aramed gulisxmobs,
konkretul da mkafio pasuxebs im argumentebze, romlebic
gadamwyvetia samarTalwarmoebis SedegebisTvis (ix.
Tchankotadze v. Georgia, no. 15256/05, § 103, ECtHR,21/06/2016; Deryan v.
Turkey, no. 41721/04, § 33, ECtHR 21/07/2015), gadawyvetilebidan
naTlad unda Candes, rom ganxilul iqna saqmis arsebiTi sa-
kiTxebi (Lobzhanidze and Peradze v. Georgia, no 21447/11, no35839/11,
§65, 66; ECtHR, 27/02/2020).

35. j. b-saTvis gansazRvrul sasjelTan dakavSirebiT sa-
kasacio sasamarTlo iTvaliswinebs, rom saqarTvelos sssk-
is 259-e muxlis me-4 nawilis Tanaxmad, sasamarTlos ganaCeni
samarTliania, Tu daniSnuli sasjeli Seesabameba msjavrde-
bulis pirovnebasa da mis mier Cadenili danaSaulis simZimes.
`sasjeli unda iyos qmedebiT gamowvevad safrTxesTan go-
nivrul proporciaSi ... sasjelis dakisreba unda moxdes da-
naSaulis individualuri garemoebebis gaTvaliswinebiT~ (ix.
saqarTvelos sakonstitucio sasamarTlos 2015 wlis 24 oq-
tombris #1/4/592 gadawyvetileba saqmeze `saqarTvelos mo-
qalaqe beqa wiqariSvili saqarTvelos parlamentis winaaR-
mdeg~, II-38). Sesabamisad, sasjelis saxisa da zomis gansazRvri-
sas mniSvnelovania, konkretuli piris individualuri pasu-
xismgeblobis farglebis mkafiod gansazRvra, resocializa-
ciisa da prevenciis miznebis uzrunvelyofa.

36. sasamarTlo aseve iTvaliswinebs, rom ar arsebobs
msjavrdebulisaTvis daniSnuli sasjelis nawilis pirobiTad
CaTvlis kanonismieri safuZveli, vinaidan saqmis masalebSi
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ar moipoveba saqarTvelos ssk-is 50-e muxlis me-5 nawiliT
dadgenili winapirobebi, maT Soris _ msjavrdebulis mier da-
naSaulis aRiareba, danaSaulis CadenaSi Tanamonawileebis
dasaxeleba da TanamSromloba gamoZiebasTan.

37. sakasacio sasamarTlo iTvaliswinebs, rom j. b-s gansa-
xilveli danaSauli Cadenili aqvs winaT mis mier Cadenili
ganzraxi danaSaulisTvis nasamarTlobis moxsnamde an gaqar-
wylebamde, rac, saqarTvelos ssk-is me-17 muxlis Tanaxmad,
warmoadgens recidivs. recidivis arsebobisas, saqarTvelos
ssk-is 58-e muxlis pirveli nawilidan gamomdinare, msjavrde-
bulisTvis daniSnuli mosaxdeli sasjelis vada sul mcire
erTi wliT unda aRematebodes Cadenili danaSaulisaTvis sa-
qarTvelos ssk-is Sesabamisi muxliT gaTvaliswinebuli sas-
jelis minimalur vadas.

38. sakasacio sasamarTlo aRniSnavs, rom saapelacio pa-
latam srulad Seafasa sasjelis daniSvnis rogorc zogadsa-
valdebulo garemoebebi da piris individualuri maxasiaTeb-
lebi (maT Soris msjavrdebulis pirovneba, misi qceva), Cade-
nili qmedebis simZime, aseve _ saqarTvelos ssk-is 39-e mux-
liT gaTvaliswinebuli sasjelis miznebis miRwevis SesaZleb-
lobani da msjavrdebul j. b-s ganusazRvra samarTliani sas-
jeli. 2017 wlis 5 aprilis ganaCeniT j. b. msjavrdebulia sa-
qarTvelos ssk-is 180-e muxlis me-3 nawilis `b~ qvepunqtiT
da sasjelad ganesazRvra _ 8 wliT Tavisuflebis aRkveTa.
saqarTvelos ssk-is 67-e muxlis me-5 nawilis Sesabamisad, ga-
uqmda wina ganaCeniT j. b-s mimarT daniSnuli pirobiTi msjav-
ri _ 3 wliT, xolo saqarTvelos ssk-is 59-e muxlis me-5 nawi-
lis safuZvelze bolo ganaCeniT daniSnul sasjels mTlia-
nad daemata wina ganaCeniT daniSnuli sasjelis mouxdeli
nawili _ 3 wliT Tavisuflebis aRkveTa da j. b-s sasjelis
saxed da zomad ganesazRvra _ 9 wliT Tavisuflebis aRkveTa.

39. `amnistiis Sesaxeb~ saqarTvelos 2021 wlis 11 ianvris
kanonis me-6 muxlis me-4 punqtis Tanaxmad: `gaunaxevrdes da-
niSnuli sasjeli nasamarTlobis armqone pirs, romelmac Ca-
idina saqarTvelos sisxlis samarTlis kodeqsis 180-e mux-
lis me-2 nawilis `b~ qvepunqtiT an me-3 nawilis `b~ qvepun-
qtiT, gaTvaliswinebuli danaSauli, Tu man aanazRaura dana-
Saulis Sedegad miyenebuli ziani da TiToeuli dazaralebu-
li am kanonis aRsrulebisas gamoZiebis organos an sasamar-
Tlos winaSe Tanxmobas ganacxadebs, rom aRniSnul pirze gav-
rceldes am punqtiT gaTvaliswinebuli amnistia.~
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40. Sesabamisad, vinaidan j. b. saqarTvelos ssk-is 180-e
muxlis me-2 nawilis `b~ qvepunqtiT gaTvaliswinebuli dana-
Saulis Cadenis droisaTvis iyo nasamarTlevi piri, masze ver
gavrceldeba `amnistiis Sesaxeb~ saqarTvelos 2021 wlis 11
ianvris kanonis me-6 muxlis me-4 punqtiT gaTvaliswinebuli
SeRavaTi, kerZod _ sasjelis ganaxevreba.

41. yovelive zemoaRniSnulidan gamomdinare, sakasacio
sasamarTlos miaCnia, rom Tbilisis saapelacio sasamarTlos
2020 wlis 25 seqtembris ganaCeni msjavrdebul j. b-s mimarT
kanonieria da unda darCes ucvlelad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sssk-

is 301-e muxliT, 307-e muxlis 1-li nawilis `a~ qvepunqtiT da

d a a d g i n a:

1. msjavrdebul j. b-s interesebis damcvelis, advokat m.
j-s sakasacio saCivari ar dakmayofildes;

2. ucvlelad darCes Tbilisis saapelacio sasamarTlos
2020 wlis 25 seqtembris ganaCeni msjavrdebul j. b-s mimarT;

3. ganaCeni sabolooa da ar saCivrdeba.
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4. danaSauli mmarTvelobis wesis
winaaRmdeg

TviTneboba

ganCineba
saqarTvelos saxeliT

sakasacio saCivris dasaSvebobis Semowmebis Sesaxeb

#173ap-21 18 ivnisi, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

l. fafiaSvili (Tavmjdomare),
m. gabinaSvili,
m. vasaZe

zepiri mosmenis gareSe Seamowma Tbilisis saapelacio sa-
samarTlos 2021 wlis 25 ianvris ganaCenze Sida qarTlisa da
marneulis raionuli prokuraturis prokuror giorgi saxi-
aSvilis sakasacio saCivris dasaSvebobis sakiTxi da

g a m o a r k v i a:
1. braldebis Sesaxeb dadgenilebis mixedviT, d. v-s, _ da-

badebuls 19.. wels, _ bralad daedo TviTneboba, e.i. Tavisad
dagulebuli uflebis dadgenili wesis sawinaaRmdegod gan-
xorcieleba, ramac mniSvnelovani ziani gamoiwvia. aRniSnu-
li qmedeba gamoixata SemdegSi:

2017 wlis 9 noembers d. v-m CaTvala, rom l. w-s Tavisi kuT-
vnili miwis nakveTi ukanonod hqonda SemoRobili. man Ter-
Tmeti erTeuli xis boZis miwidan amoZrobiT moaxdina mesris
demontaJi, riTac dazaralebuls xeli SeeSala Tavisi kuT-
vnili 237 kv. metri miwis nakveTiT sargeblobaSi, romlis Ri-
rebulebaa 5925 lari, xolo Robis dazianebiT miyenebulma
zianis Rirebulebam (odenobam) Seadgina 120 lari.

2. TeTriwyaros raionuli sasamarTlos 2020 wlis 16 seq-
tembris ganaCeniT d. v-i cnobil iqna udanaSaulod da saqar-
Tvelos sisxlis samarTlis kodeqsis (SemdgomSi _ saqarTve-
los ssk-is) 360-e muxlis pirveli nawiliT wardgenil bral-
debaSi gamarTlda.

d. v-is mimarT Sefardebuli aRkveTis RonisZieba _ SeTan-
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xmeba gausvlelobisa da saTanado qcevis Sesaxeb gauqmda.
gamarTlebul d. v-s ganemarta, rom ufleba aqvs, saqar-

Tvelos sisxlis samarTlis saproceso kodeqsis (SemdegSi _
saqarTvelos sssk-is) 92-e muxlidan gamomdinare moiTxovos
miyenebuli zianis anazRaureba.

3. aRniSnuli ganaCeni saapelacio wesiT gaasaCivra marne-
ulis raionuli prokuraturis prokurorma giorgi saxiaSvil-
ma, romelmac moiTxova pirveli instanciis sasamarTlos ga-
mamarTlebeli ganaCenis gauqmeba, d. v-is damnaSaved cnoba
saqarTvelos ssk-is 360-e muxlis pirveli nawiliT gaTvalis-
winebuli qmedebis CadenaSi da misTvis samarTliani sasje-
lis gansazRvra.

4. Tbilisis saapelacio sasamarTlos 2021 wlis 25 ianvris
ganaCeniT TeTriwyaros raionuli sasamarTlos 2020 wlis 16
seqtembris ganaCeni darCa ucvlelad.

5. Tbilisis saapelacio sasamarTlos 2021 wlis 25 ianvris
ganaCeni sakasacio wesiT gaasaCivra marneulis raionuli pro-
kuraturis prokurorma giorgi saxiaSvilma, romelic sakasa-
cio saCivriT iTxovs ganaCenis gauqmebas, d. v-is damnaSaved
cnobas da samarTliani sasjelis daniSvnas. kasatoris mosaz-
rebiT: saqmeSi arsebuli mtkicebulebebiT gonivrul eWvs
miRma standartiT dasturdeba d. v-is mier misTvis bralad
Seracxuli danaSaulis Cadena.

prokuror giorgi saxiaSvilis sakasacio saCivarze d. v-is
interesebis damcvelma, advokatma o. m-ma warmoadgina Sesa-
gebeli.

6. sasamarTlom Seiswavla sakasacio saCivari da miaCnia,
rom is ar akmayofilebs saqarTvelos sssk-is 303-e muxlis
me-3 nawilis moTxovnebs, ris gamoc ar unda iqnes daSvebuli
gansaxilvelad, kerZod: saqmis Seswavlis Sedegad ar ikveTe-
ba garemoeba, ris gamoc mocemul saqmes arsebiTi mniSvnelo-
ba eqneboda samarTlis ganviTarebis an msgavs saqmeebze er-
Tgvarovani sasamarTlo praqtikis CamoyalibebisaTvis; kasa-
tori ar uTiTebs samarTlebriv problemaze, romelic saWi-
roebs sakasacio sasamarTlos ganmartebas; saapelacio sasa-
marTlos gadawyvetileba ar ewinaaRmdegeba uzenaesi sasa-
marTlos praqtikas da adamianis uflebaTa evropuli sasa-
marTlos precedentul samarTals; saCivris ganxilvis Sede-
gad ar aris mosalodneli msgavs sakiTxze saqarTvelos uze-
naesi sasamarTlos arsebuli praqtikisgan gansxvavebuli ga-
dawyvetilebis miReba; ar ikveTeba saapelacio sasamarTlos
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mier saqmis ganxilva materialuri an/da saproceso samarTlis
normebis mniSvnelovani darRveviT, rasac SeeZlo, arsebi-
Tad emoqmeda saqmis ganxilvis Sedegze; kasatori ar aris
arasrulwlovani.

7. saqarTvelos sssk-is 73-e muxlis pirveli nawilis `d~
qvepunqtis Tanaxmad, gamokvlevis gareSe mtkicebulebad mi-
iReba nebismieri sxva garemoeba Tu faqti, romelzec mxaree-
bi SeTanxmdebian. mocemul SemTxvevaSi braldebis mxaris
mtkicebulebebi mxareebs sadavod ar gauxdiaT, ris gamoc isi-
ni miRebul iqna mtkicebulebad gamokvlevis gareSe.

8. mxareTa mier mtkicebulebebis udavod cnoba ar aTavi-
suflebs sasamarTlos saqmeSi warmodgenili mtkicebulebe-
bis saqarTvelos sssk-is 82-e muxliT dadgenili standartiT
Sefasebis valdebulebisagan. amitom sakasacio sasamarTlo
saqmeSi warmodgenil mtkicebulebebs Seafasebs sisxlis sa-
marTlis saqmesTan maTi relevanturobis, dasaSvebobisa da
utyuarobis TvalsazrisiT.

9. sakasacio sasamarTlo aRniSnavs, rom TviTnebobisas, pi-
ri, romelic moqmedebs dadgenili wesis sawinaaRmdegod,
axorcielebs Tavis namdvil an Tavisad dagulebul uflebas.
Tavisad dagulebuli ufleba iseTi uflebaa, rodesac piri
SecdomiT fiqrobs, rom mas ufleba aqvs, isargeblos an ar
isargeblos konkretuli uflebiT da imavdroulad, acnobi-
erebs, rom Tavis/Tavisad dagulebul uflebas kanoniT dad-
genili wesis sawinaaRmdegod axorcielebs. Tu pirma icis, rom
ufleba, romelsac is axorcielebs, mas ar ekuTvnis, TviTne-
bobis Semadgenloba gamoiricxeba.

10. mocemul SemTxvevaSi mxareebi sadavod ar xdian im faq-
tobriv garemoebas, rom 2017 wlis 9 noembris mdgomareobiT,
sadavo miwis nakveTi sajaro reestrSi registrirebuli iyo
l. w-s saxelze. marTalia, TeTriwyaros raionuli sasamar-
Tlos 2016 wlis 15 dekembrisa da Tbilisis saapelacio sasa-
marTlos 2017 wlis 3 oqtombris gadawyvetilebebiT aRniS-
nul miwis nakveTze l. w-s sakuTrebis ufleba gauqmebuli
iyo, magram gadawyvetilebebi 2017 wlis 9 noembers ar iyo Se-
suli kanonier ZalaSi, gasaCivrebuli iyo saqarTvelos uze-
naes sasamarTloSi da ver warmoSobda samarTlebriv Sede-
gebs (saqarTvelos uzenaesma sasamarTlom saqmeze gadawyve-
tileba miiRo 2018 wlis 15 marts). amave mizeziT sajaro re-
estris erovnulma saagentom ar gamosca axali individualu-
ri administraciul-samarTlebrivi aqti da sadavo miwis nak-
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veTi ar aRricxa arc d. v-isa da arc S. v-s saxelze (d. v-is
mama). aRniSnulis miuxedavad, d. v-m zemoaRniSnuli sasamar-
Tlos gadawyvetilebebis safuZvelze (rac droSi emTxveva
mis mier ganxorcielebul demontaJs) sadavo miwis nakveTi
Tavisad daigula. Sesabamisad, sakasacio sasamarTlo dadas-
turebulad miiCnevs, rom igi Tavisad dagulebuli uflebiT
sargeblobda. d. v-m CaTvala, ra rom l. w-s miwis nakveTi uka-
nonod hqonda SemoRobili 11 xis boZis miwidan amoZrobiT
moaxdina mesris demontaJi (dasturdeba: l. w-s, n. w-s, x. r-s,
n. T-is, v. C-s da Tavad d. v-is CvenebebiT).

11. saqarTvelos ssk-is 360-e muxliT gaTvaliswinebuli
danaSaulis Semadgenlobis aucilebeli niSania _ qmedebiT
gamowveuli mniSvnelovani ziani. saqmeSi warmodgenili sain-
Jinro-teqnikuri eqspertizis daskvnis Tanaxmad, Robis de-
montaJiT dazaralebulisaTvis miyenebulma zianma Seadgina
120 lari. sasamarTlo iTvaliswinebs, rom saqmis ganxilva sa-
samarTloSi xorcieldeba d. v-isaTvis wardgenili bralde-
bis farglebSi, xolo saqmeSi warmodgenili mtkicebulebe-
biT calsaxad ar dgindeba d. v-is qmedebam miayena Tu ara da-
zaralebuls mniSvnelovani ziani. kerZod, gonivrul eWvs miR-
ma ar dasturdeba rom Robis moxsniT dazaralebuls xeli
SeeSala kuTvnili miwis nakveTiT sargeblobaSi, riTac mas
mniSvnelovani ziani miadga. aseve ver dgindeba 120 lari _
romelic Robis aRdgenas dasWirda _ warmoadgenda Tu ara
dazaralebulisTvis mniSvnelovan zians (ix.: saqarTvelos
uzenaesi sasamarTlos ganCineba #2149ap-07). Sesabamisad, vi-
naidan saqmeSi warmodgenili mtkicebulebebiT utyuarad
ver dasturdeba d. v-is qmedebiT dazaralebulisTvis mniS-
vnelovani zianis miyeneba, gasaCivrebuli ganaCeniT eWvi swo-
rad iqna gadawyvetili d. v-is sasargeblod da ar arsebobs
sakasacio saCivris dasaSvebad cnobis samarTlebrivi safuZ-
veli braldebis mxaris im argumentebis xelaxla Sesafaseb-
lad, romlebzec saapelacio sasamarTlom ukve imsjela da
rasac sakasacio sasamarTloc eTanxmeba.

12. sasamarTlo iTvaliswinebs, rom `rodesac sakasacio sa-
samarTlo uars ambobs saCivris dasaSvebobaze, vinaidan sa-
Civari ar akmayofilebs kanonmdeblobiT dadgenil moTxov-
nebs da ar arsebobs sakasacio saCivris dasaSvebobis samar-
Tlebrivi safuZvlebi, mcire dasabuTebamac SeiZleba daak-
mayofilos konvenciis me-6 muxlis moTxovnebi~ (Kadagishvili v
Georgia, no. 12391/06, §175, ECtHR, 14/05/2020).
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13. imis gaTvaliswinebiT, rom momCivnis relevanturi ar-
gumentebi ganxilul iqna qveda ori instanciis sasamarTlo-
ebis mier, momCivnis sakasacio saCivris dauSveblad cnoba ver
iqneba miCneuli dausabuTeblad da sasamarTlos xelmisaw-
vdomobis uflebaze dawesebul araproporciul SezRudvad
(Tortladze v. Georgia; no.42371/08, §77, ECtHR, 18/03/2021).

14. zemoaRniSnulidan gamomdinare, vinaidan mocemul Sem-
TxvevaSi ar ikveTeba saqarTvelos sssk-is 303-e muxliT gaT-
valiswinebuli arcerTi moTxovna, sakasacio saCivari dauS-
veblad unda iqnes cnobili.

15. sakasacio sasamarTlom saqarTvelos sssk-is 303-e mux-
lis me-3, me-32, me-33, me-4 nawilebis safuZvelze

d a a d g i n a:

1. marneulis raionuli prokuraturis prokuror giorgi
saxiaSvilis sakasacio saCivari ar iqnes daSvebuli gansaxil-
velad.

2. ganCineba sabolooa da ar saCivrdeba.
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sisxlis samarTlis procesi

zogadi nawili

mtkicebuleba

SesaZlo mtkicebulebaTa Taobaze informaciis
gacvla mxareebis mier

ganaCeni
saqarTvelos saxeliT

#197ap-21 30 ivnisi, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

l. fafiaSvili (Tavmjdomare),
m. gabinaSvili,
m. vasaZe

zepiri mosmenis gareSe ganixila n. v-s interesebis dam-
cvelis, advokat g. m-s sakasacio saCivari Tbilisis saapela-
cio sasamarTlos 2021 wlis 12 Tebervlis ganaCenze.

aRwerilobiTi nawili:
1. braldebis Sesaxeb dadgenilebis mixedviT, n. v-s, _ da-

badebuli 19.. wels, _ bralad daedo saqarTvelos sisxlis
samarTlis kodeqsis (SemdegSi _ saqarTvelos ssk-is) 177-e
muxlis me-2 nawilis `a~ qvepunqtiT (2019 wlis 2 noembris epi-
zodi), saqarTvelos ssk-is 177-e muxlis me-2 nawilis `a~ qve-
punqtiT (2019 wlis 13 noembris epizodi) da saqarTvelos ssk-
is 19,177-e muxlis me-2 nawilis `a~ da me-3 nawilis `d~ qvepun-
qtiT (2019 wlis 21 noembris epizodi) gaTvaliswinebuli da-
naSaulis Cadena. aRniSnuli qmedeba gamoixata SemdegSi:

_ 2019 wlis 2 noembers, 21:30-02:00 saaTamde drois Sua-
ledSi, q. ..., q. ...is gamziri #..-is mimdebare teritoriaze, n. v-
i, m. m-s kuTvnil `daihacu teriosis~ firmis avtomanqanis (sax.
nomriT ...) savarZlidan, farulad, marTlsawinaaRmdego mi-
sakuTrebis mizniT daeufla CanTas da masSi moTavsebul niv-
Tebs, kerZod: `aseris~ firmis leptops, erT terabaitian myar
disks, leptopis damtens, mauss, kabels da CanTaSi arsebul
dokumentebs. aRniSnuli qmedebiT m. m-s miadga 1020 laris
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mniSvnelovani ziani.
_ 2019 wlis 13 noembers, daaxloebiT 00:00-01:00 saaTamde

drois SualedSi, n. v-i q. ...Si, ...is quCa #..-Si mdebare Sps `...is~
kuTvnil avtosaxelosnoSi mdgari `mersedesis~ firmis avto-
manqanidan (sax. nomriT `...~), farulad, marTlsawinaaRmdego
misakuTrebis mizniT daeufla avtonawilebs, kerZod: `ru-
lis Sleifs~, `Celenjers~ da gamaTboblis Sida mowyobilo-
bas. aRniSnuli qmedebiT Sps `...s~ miadga 1000 laris mniSvne-
lovani ziani.

_ 2019 wlis 21 noembers, daaxloebiT 02:00 saaTisTvis, n.
v-i q. ...Si, ...is quCa #...-Si mdebare saavadmyofos ezoSi Seeca-
da farulad, marTlsawinaaRmdego misakuTrebis mizniT da-
ufleboda T. a-s kuTvnili `infinitis~ firmis avtomanqanis
(sax. nomriT `...~), gverdiTa ukana xedvis sarkeebs, riTac T. a-
s SesaZloa misdgomoda 200 laris mniSvnelovani ziani.

2. Tbilisis saqalaqo sasamarTlos 2020 wlis 24 ivlisis
ganaCeniT:

_ n. v-i cnobil iqna udanaSaulod da gamarTlda saqarTve-
los ssk-is 177-e muxlis me-2 nawilis ̀ a~ qvepunqtiT (2019 wlis
2 noembris epizodi) da saqarTvelos ssk-is 177-e muxlis me-2
nawilis `a~ qvepunqtiT (2019 wlis 13 noembris epizodi) war-
dgenil braldebaSi.

_ n. v-i cnobil iqna damnaSaved da miesaja: saqarTvelos
ssk-is 19,177-e muxlis me-2 nawilis `a~ da me-3 nawilis `d~ qve-
punqtebiT (2019 wlis 21 noembris epizodi) _ 4 wliTa da 6
TviT Tavisuflebis aRkveTa.

saqarTvelos ssk-is 67-e muxlis me-5 nawilis safuZvelze,
gauqmda Tbilisis saqalaqo sasamarTlos 2016 wlis 30 agvis-
tos ganaCeniT daniSnuli pirobiTi msjavri. saqarTvelos
ssk-is 59-e muxlis me-5 nawilis Sesabamisad, bolo ganaCeniT
daniSnul sasjels nawilobriv daemata Tbilisis saqalaqo sa-
samarTlos 2016 wlis 30 agvistos ganaCeniT daniSnuli da sa-
qarTvelos sasjelaRsrulebisa da probaciis saministros
aRmosavleT saqarTvelos adgilobrivi sabWos 2017 wlis 31
maisis gadawyvetilebiT dadgenili sasjelis mouxdeli na-
wilidan _ 4 wliT, 2 TviT da 30 dRiT Tavisuflebis aRkveTi-
dan 6 TviT Tavisuflebis aRkveTa da sabolood ganaCenTa
erTobliobiT, n. v-s sasjelis saxed da zomad ganesazRvra
Tavisuflebis aRkveTa _ 5 wliT.

n. v-s sasjelis moxdis vadis aTvla daewyo dakavebidan _
2019 wlis 21 noembridan.
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3. aRniSnuli ganaCeni saapelacio wesiT gaasaCivres bral-
debisa da dacvis mxareebma.

Tbilisis isani-samgoris raionuli prokuraturis proku-
rorma irakli qardavam moiTxova n. v-saTvis saqarTvelos ssk-
is 177-e muxlis me-2 nawilis `a~ qvepunqtiT (2019 wlis 2 noem-
bris epizodi) da saqarTvelos ssk-is 177-e muxlis me-2 nawi-
lis `a~ qvepunqtiT (2019 wlis 13 noembris epizodi) gaTva-
liswinebuli danaSaulis CadenisaTvis gamamtyunebeli gana-
Cenis gamotana da Sesabamisi sasjelis daniSvna.

msjavrdebul n. v-s interesebis damcvelma advokatma g.
m-m moiTxova gamamarTlebeli ganaCenis dadgena.

4. Tbilisis saapelacio sasamarTlos 2021 wlis 12 Teber-
vlis ganaCeniT Tbilisis saqalaqo sasamarTlos 2020 wlis 24
ivlisis ganaCeni darCa ucvlelad.

5. Tbilisis saapelacio sasamarTlos 2021 wlis 12 Teber-
vlis ganaCeni saqarTvelos uzenaesi sasamarTlos sisxlis sa-
marTlis saqmeTa palataSi gaasaCivra msjavrdebul n. v-s in-
teresebis damcvelma, advokatma g. m-m, romelic sakasacio
saCivriT iTxovs gamamarTlebeli ganaCenis dadgenas.

samotivacio nawili:
1. sakasacio sasamarTlom ganixila sakasacio saCivari, Se-

iswavla saqmis masalebi, Seamowma saCivris safuZvlianoba, ga-
analiza kasatoris sakvanZo argumentebi da miaCnia, rom sa-
kasacio saCivris moTxovna unda dakmayofildes nawilobriv
Semdeg garemoebaTa gamo:

2. sakasacio sasamarTlo ver gaiziarebs dacvis mxaris po-
zicias n. v-s wardgenil braldebaSi gamarTlebis Taobaze, vi-
naidan saqmeSi warmodgenili erTmaneTTan SeTanxmebuli, aS-
kara da damajerebel mtkicebulebaTa erTobliobiT goniv-
rul eWvs miRma standartiT dasturdeba n. v-s mier saqar-
Tvelos ssk-is 19,177-e muxlis me-3 nawilis `d~ qvepunqtiT
gaTvaliswinebuli danaSaulis Cadena.

3. sasamarTlo iTvaliswinebs rom mowmeebis e. k-s, a. a-s, g.
T-s CvenebebiT, sagamoZiebo eqsperimentis oqmiT, dakavebis
da piradi Cxrekis oqmiT (romelsac xels awers msjavrdebu-
li da oqmze mis mier raime SeniSvna ar aris gakeTebuli), av-
tomanqanis daTvalierebis oqmiT, biologiuri (genetikuri)
eqspertizis #... daskvniT, dazaralebulis CvenebiT dastur-
deba n. v-s mier saqarTvelos ssk-is 19,117-e muxlis me-3 nawi-
lis `d~ qvepunqtiT gaTvaliswinebuli danaSaulis Cadena.



102

4. sasamarTlo iTvaliswinebs zeda instanciis sasamarTlo-
ebis uflebas, daeTanxmon qveda instanciis sasamarTlos da-
sabuTebas safuZvlebis gameorebis gareSe (ix., Hirvisaari v. Fin-
land, no49684/99, §30, ECtHR, 25/12/2001). qveda instanciis sasamar-
Tlos msjelobis gaziareba ar arRvevs dasabuTebuli gadaw-
yvetilebis uflebas (ix.,Gorou v. Greece (No. 2) no 12686/03, §37,
§41, ECtHR, 20/03/2009). Sesabamisad, sasamarTlos mizanSewoni-
lad ar miaCnia gasaCivrebul ganaCenSi miTiTebuli im argu-
mentaciis gameoreba, rasac sakasacio sasamarTloc eTanxme-
ba.

5. sakasacio sasamarTlo, saqmeSi arsebuli mtkicebule-
bebidan gamomdinare ver gaiziarebs dacvis mxaris mosazre-
bas, rom mowme-policielebis Cvenebebi ar unda iqnes gazia-
rebuli. sasamarTlo miuTiTebs, rom e. k-s, a. a-s da g. T-s sasa-
marTloSi micemuli CvenebebiT dasturdeba, rom samsaxureb-
rivi movaleobis Sesrulebis dros SeniSnes, Tu rogor cdi-
lobda n. v-i q. ...Si, ...s quCa #..-Si mdebare saavadmyofos ezo-
Si mdgari avtomanqanis gverdiTa ukana xedvis sarkeebis fa-
rulad, marTlsawinaaRmdegod dauflebas. e. k-s ganmarte-
biT, man dainaxa rogor xsnida braldebuli sarkeebs, Semdeg
daazusta da ganmarta, rom Tavdapirvelad gaigo sarkis mo-
texvis xma, xolo Semdeg dainaxa piri, visac mihqonda sarke.
n. v-s mier gaCerebuli avtomanqanisTvis sarkis moxsna daina-
xes a. a-m da g. T-m. maTi ganmartebiT, n. v-i avtomanqanis sar-
keebis marTlsawinaaRmdegod dauflebis Semdeg, swrafi na-
bijiT Seecada SemTxvevis adgilidan mimalvas, ra drosac Se-
aCeres policiis TanamSromlebma. mowmis saxiT dakiTxulma
policielebma ganmartes, rom braldebulisgan amoRebuli
sarkeebidan erTi iyo dazianebuli, rac aRiniSna piradi Cxre-
kis oqmSi.

6. sasamarTlo kvlavac aRniSnavs, rom abstraqtulad imis
mtkiceba, rom policielTa, rogorc sagamoZiebo organos war-
momadgenelTa, Cvenebebi yvela SemTxvevaSi aris subieqtu-
ri _ dausabuTebelia. policielTa Cvenebebis sandooba da
utyuaroba unda Sefasdes konkretuli saqmis faqtobrivi ga-
remoebebidan gamomdinare (mag.: saqarTvelos uzenaesi sasa-
marTlos 2017 wlis 13 oqtombris #262ap-17 gadawyvetileba;
2020 wlis 6 oqtombris #355ap-20 gadawyvetileba; 2021 wlis
10 martis 658ap-20 gadawyvetileba). mocemul SemTxvevaSi,
mowme policielebis Cvenebebi Tanxvdenilia, CvenebebSi mi-
TiTebuli saqmisaTvis mniSvnelovani faqtobrivi garemoe-
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bebi arsebiTad ar ewinaaRmdegebian arc erTmaneTs da arc
saqmeSi warmodgenil sxva mtkicebulebebs, ar dasturdeba
policielTa mxridan msjavrdebulis mimarT raime dainte-
reseba; policielTa CvenebebTan Tanxvdenilia biologiuri
eqspertizis daskvna, romlis Tanaxmadac `infinitis~ firmis
avtomanqanis (saxelmwifo nomriT ...) marjvena gverdiTa uka-
na xedvis sarkis CarCos gare zedapiridan aRebuli biologi-
uri masalis genetikuri profili ekuTvnis n. v-s.

7. sasamarTlo aseve ar iziarebs dacvis mxaris pozicias
biologiuri eqspertizis Taobaze da aRniSnavs, rom dacvis
mxare informirebuli iyo biologiuri eqspertizis Catare-
bis Sesaxeb, dadgenili wesiT gaecvala eqspertizis daniS-
vnis dadgenilebebi da Sesabamisi mimarTvebi dadgenilebis
eqspertizaze gadagzavnis Sesaxeb; dacvis mxares ar SeezRu-
da alternatiuli eqspertizis Catarebis da eqspertis da-
kiTxvis SesaZlebloba; dadgenilebisa da sakvlevi obieqtis
eqspertizaze gadagzavnis Sesaxeb mimarTva, iseve rogorc
mtkicebulebaTa gacvlis oqmi Seqmnilia erT dRes, 2019 wlis
20 dekembers, Sesabamisad, dacvis mxaris pretenzia am nawilSi
dausabuTebelia.

8. amdenad, sakasacio sasamarTlos dadgenilad miaCnia n.
v-s mier saqarTvelos ssk-is 19,177-e muxlis me-3 nawilis `d~
qvepunqtiT gaTvaliswinebuli qmedebis Cadena.

9. sasaqonlo eqspertizis #.... daskvniT dadgenilia, rom
2006 wels gamoSvebuli, `infinit FX35~-is firmis avtomanqa-
nis ukana xedvis sarkis minis dazianebamde sabazro Rirebu-
leba eqspluataciuri cveTis gaTvaliswinebiT Seadgens 100
lars. Sesabamisad, ori cali sarkis Rirebuleba utoldeba
200 lars.

10. daskvnis siswore da Sinaarsi daadastura sasamarTlo
sxdomaze mowmis saxiT dakiTxulma eqspertma S. m-m, romel-
mac damatebiT ganmarta, rom eqspertizis daskvna gasca 2019
wlis 18 dekembers. igi eqspertizis daskvnas da sakvlev obi-
eqts abarebs kancelarias, Sesabamisad, daskvnis gamomZieb-
lisTvis gadacemaze pasuxismgebelia kancelaria da misTvis
cnobili ar aris sakvlevi obieqtis gamomZieblisTvis gada-
cemis TariRi.

11. saqarTvelos sisxlis samarTlis saproceso kodeqsis
(SemdegSi _ saqarTvelos sssk-is) me-9 muxliT ganmtkicebu-
lia mxareTa Tanasworobisa da SejibrebiTobis principi. ker-
Zod, am muxlis pirveli nawilis Tanaxmad, sisxlissamarTleb-
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rivi devnis dawyebisTanave sisxlis samarTlis procesi xor-
cieldeba mxareTa Tanasworobisa da SejibrebiTobis safuZ-
velze, xolo me-2 nawilis Tanaxmad, mxares ufleba aqvs, am
kodeqsiT dadgenili wesiT daayenos Suamdgomloba, moipo-
vos, sasamarTlos meSveobiT gamoiTxovos, waradginos da ga-
moikvlios yvela Sesabamisi mtkicebuleba. saqarTvelos
sssk-is 25-e muxlis pirveli nawilis Tanaxmad sasamarTlo
valdebulia, mxareebs TavianTi uflebebisa da kanonieri in-
teresebis dasacavad Seuqmnas Tanabari SesaZleblobebi ise,
rom arc erT maTgans ar mianiWos upiratesoba. miTiTebuli
normebi zogadi xasiaTisaa, rac ganamtkicebs SejibrebiTo-
bisa da Tanasworobis principebs, xolo konkretuli samar-
Tlebrivi sakiTxi unda gadawydes im specialuri normebis
Sesabamisad, romlebic aregulirebs sadavo samarTlebriv
urTierTobas.

12. saqarTvelos sssk-is 83-e muxli adgens mxareTa mier
mtkicebulebaTa erTmaneTisaTvis gadacemisa da sasamarTlo-
Si wardgenis wess. miTiTebuli norma garda imisa, rom mxare-
ebs avaldebulebs erTmaneTs da sasamarTlos gadascen sasa-
marTloSi warsadgeni mtkicebulebebi, imperatiulad gansaz-
Rvravs aRniSnuli valdebulebis ganxorcielebis vadasac
(me-6 nawili). aRniSnuli vadis darRveviT wardgenili mtki-
cebulebis daSveba-ardaSvebis Sesaxeb gadawyvetilebas sa-
samarTlo iRebs am mtkicebulebis ufro adre warudgenlo-
bis mizezebis safuZvelze.

13. gansaxilvel SemTxvevaSi, sisxlis samarTlis saqmis ma-
salebiT dasturdeba, rom saeqsperto-kriminalistikuri de-
partamentidan sasaqonlo eqspertizis daskvna q. Tbilisis
policiis departamentis ... sammarTvelos me-... ganyofileba-
Si gaigzavna 2019 wlis 18 dekembers; xolo m. s-m (ganyofile-
bis ufrosi/kancelariis ufrosi) Caibara 2019 wlis 18 dekem-
bers 18:10 wuTze. mimarTvaSi miTiTebulia, rom sammarTve-
loSi gaigzavna eqspertizis daskvna da erTi daluquli pake-
ti (amoRebuli ukana gverdiTa sarkeebis 2 cali mina). 2019
wlis 20 dekembris mtkicebulebaTa gacvlis oqmSi miTiTebu-
lia, rom n. v-sagan amoRebuli `infinitis~ markis avtomobi-
lis ukana gverdiTa sarkeebis 2 cali mina inaxeba saqarTve-
los Sss q. Tbilisis policiis departamentis ... sammarTve-
los me-... ganyofilebis administraciul SenobaSi.

14. saqmeSi warmodgenili mtkicebulebiT ar dasturdeba,
rom braldebis mxares obieqturad ar hqonda aRniSnuli mtki-
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cebulebis dacvis mxarisaTvis saqarTvelos sssk-is 83-e mux-
liT gansazRvrul vadaSi an 2019 wlis 30 dekembris winasasa-
marTlo sxdomamde gadacemis SesaZlebloba. Sesabamisad, ar
aris gaqarwylebuli eWvi, rom mtkicebulebaTa gacvlis dros,
2019 wlis 20 dekembers braldebis mxares ukve miRebuli hqon-
da sasaqonlo eqspertizis daskvna. sasamarTlo iTvaliswi-
nebs, rom aRniSnuli daskvnis dacvis mxarisTvis da sasamar-
TlosTvis wardgena ar moxda arc mogvianebiT, 2019 wlis 26
dekembris winasasamarTlo sxdomaze. aRniSnulidan gamomdi-
nare, sasamarTlo saqarTvelos sssk-is 82-e muxlis safuZ-
velze ar gaiziarebs sasaqonlo eqspertizis daskvnas, vinai-
dan moklebulia SesaZleblobas n. v-s msjavrdebisaTvis ga-
moiyenos mtkicebuleba, romelic braldebis mxarem ar ga-
ucvala dacvis mxares saqarTvelos sssk-iT dadgenili we-
siT.

15. sasaqonlo eqspertizis daskvniT dadgenili zianis
odenoba _ 200 lari, ganapirobebda n. v-s qmedebis saqarTve-
los ssk-is 19, 177-e muxlis me-2 nawilis `a~ qvepunqtiT kva-
lifikacias. Sesabamisad, eqspertizis daskvnis gaziarebis ga-
reSe daudgenelia n. v-s qmedebiT gamowveuli ziani da mis
mier Cadenili qmedeba unda dakvalificirdes mxolod sa-
qarTvelos ssk-is 19,177-e muxlis me-3 nawilis `d~ qvepun-
qtiT.

16. n. v-sTvis gansazRvrul sasjelTan dakavSirebiT saka-
sacio sasamarTlo iTvaliswinebs, rom saqarTvelos sssk-is
259-e muxlis me-4 nawilis Tanaxmad, sasamarTlos ganaCeni sa-
marTliania, Tu daniSnuli sasjeli Seesabameba msjavrdebu-
lis pirovnebasa da mis mier Cadenili danaSaulis simZimes.
`sasjeli unda iyos qmedebiT gamowvevad safrTxesTan go-
nivrul proporciaSi ... sasjelis dakisreba unda moxdes da-
naSaulis individualuri garemoebebis gaTvaliswinebiT~ (ix.
saqarTvelos sakonstitucio sasamarTlos 2015 wlis 24 oq-
tombris #1/4/592 gadawyvetileba saqmeze `saqarTvelos mo-
qalaqe beqa wiqariSvili saqarTvelos parlamentis winaaR-
mdeg~, II-38). Sesabamisad, sasjelis saxisa da zomis gansazRvri-
sas mniSvnelovania, konkretuli piris individualuri pasu-
xismgeblobis farglebis mkafiod gansazRvra, resocializa-
ciisa da prevenciis miznebis uzrunvelyofa.

17. sasamarTlo iTvaliswinebs, rom ar arsebobs msjavrde-
bulisaTvis daniSnuli sasjelis nawilis pirobiTad CaTvlis
kanonismieri safuZveli, vinaidan saqmis masalebSi ar moipo-
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veba saqarTvelos ssk-is 50-e muxlis me-5 nawiliT dadgenili
winapirobebi, maT Soris _ msjavrdebulis mier danaSaulis
aRiareba, danaSaulis CadenaSi Tanamonawileebis dasaxele-
ba da TanamSromloba gamoZiebasTan, pirs waaswres danaSau-
lis Cadenisas.

18. sakasacio sasamarTlo aRniSnavs, rom saapelacio pa-
latam srulad Seafasa sasjelis daniSvnis rogorc zogadsa-
valdebulo garemoebebi da piris individualuri maxasiaTeb-
lebi (maT Soris msjavrdebulis pirovneba, misi qceva), Cade-
nili qmedebis simZime, aseve _ saqarTvelos ssk-is 39-e mux-
liT gaTvaliswinebuli sasjelis miznebis miRwevis SesaZleb-
lobani da msjavrdebul n. v-s ganusazRvra samarTliani sas-
jeli. marTalia, n. v-i unda gamarTldes saqarTvelos ssk-is
19,177-e muxlis me-2 nawilis `a~ qvepunqtiT wardgenil bral-
debaSi, magram aRniSnuli ver aisaxeba saboloo sasjelze, vi-
naidan n. v-i msjavrdebulia saqarTvelos ssk-is 19,177-e mux-
lis me-3 nawilis `d~ qvepunqtiT da sasamarTlo iTvaliswi-
nebs, rom saqarTvelos ssk-is 177-e muxlis me-3 nawilis san-
qcia sasjelis saxiT iTvaliswinebs mxolod Tavisuflebis
aRkveTas (4 dan 7 wlamde vadiT). mocemul SemTxvevaSi n. v-s
ganesazRvra saqarTvelos ssk-is 177-e muxlis me-3 nawiliT
gansazRvruli minimumTan miaxloebuli xangrZlivobiT Ta-
visuflebis aRkveTa. amasTan, gasaCivrebuli ganaCeniT sasa-
marTlom n. v-s saqarTvelos ssk-is 59-e muxlis me-5 nawilis
Sesabamisad, bolo ganaCeniT daniSnul sasjels nawilobriv
daumata Tbilisis saqalaqo sasamarTlos 2016 wlis 30 agvis-
tos ganaCeniT daniSnuli da saqarTvelos sasjelaRsrule-
bisa da probaciis saministros aRmosavleT saqarTvelos pir-
veli adgilobrivi sabWos 2017 wlis 31 maisis gadawyvetile-
biT dadgenili sasjelis mouxdeli nawilidan _ 4 wliT, 2 Tvi-
Ta da 30 dRiT Tavisuflebis aRkveTidan mxolod 6 TviT Ta-
visuflebis aRkveTa da sabolood, ganaCenTa erTobliobiT,
n. v-s sasjelis saxed da zomad ganusazRvra Tavisuflebis
aRkveTa 5 wliT.

19. amasTan, sakasacio sasamarTlo aRniSnavs, rom n. v-i 2016
wlis 30 agvistos ganaCeniT msjavrdebulia saqarTvelos ssk-
is 177-e muxlis araerTi epizodis CadenisaTvis, Sesabamisad,
2019 wlis 21 noembers iyo nasamarTlobis mqone piri da misi
qmedeba saqarTvelos ssk-is me-15 muxlis mixedviT warmoad-
gens araerTgzis danaSauls, Tumca vinaidan ar aris warmod-
genili braldebis mxaris sakasacio saCivari da braldebis
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mxare n. v-s ar edaveba qurdobis araerTgzis Cadenas sasamar-
Tlos saqarTvelos sssk-is 308-e muxlis pirveli nawilidan
gamomdinare ar aqvs ufleba gaauaresos msjavrdebulis mdgo-
mareoba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sssk-

is 301-e muxliT, 307-e muxlis 1-li nawilis `g~ qvepunqtiT,
me-3 nawiliT da

d a a d g i n a:

1. msjavrdebul n. v-s interesebis damcvelis, advokat g.
m-s sakasacio saCivari dakmayofildes nawilobriv.

2. Tbilisis saapelacio sasamarTlos 2021 wlis 12 Teber-
vlis ganaCenSi Sevides cvlileba:

3. msjavrdebul n. v-s msjavridan amoericxos saqarTve-
los ssk-is 19,177-e muxlis me-2 nawilis `a~ qvepunqtiT gaT-
valiswinebuli qmedeba da am nawilSi gamarTldes;

4. n. v-i cnobil iqnes damnaSaved saqarTvelos ssk-is
19,177-e muxlis me-3 nawilis `d~ qvepunqtiT (2019 wlis 21 no-
embris epizodi) da sasjelis saxed da zomad ganesazRvros 4
wliTa da 6 TviT Tavisuflebis aRkveTa;

5. saqarTvelos ssk-is 67-e muxlis me-5 nawilis safuZvel-
ze, gauqmdes Tbilisis saqalaqo sasamarTlos 2016 wlis 30
agvistos ganaCeniT daniSnuli pirobiTi msjavri.

6. saqarTvelos ssk-is 59-e muxlis me-5 nawilis Sesabami-
sad, bolo ganaCeniT daniSnul sasjels nawilobriv daema-
tos Tbilisis saqalaqo sasamarTlos 2016 wlis 30 agvistos
ganaCeniT daniSnuli da saqarTvelos sasjelaRsrulebisa da
probaciis saministros aRmosavleT saqarTvelos pirveli ad-
gilobrivi sabWos 2017 wlis 31 maisis gadawyvetilebiT dad-
genili sasjelis mouxdeli nawilidan _ 4 wliT, 2 TviTa da 30
dRiT Tavisuflebis aRkveTidan 6 TviT Tavisuflebis aRkve-
Ta da sabolood, ganaCenTa erTobliobiT, n. v-s sasjelis sa-
xed da zomad ganesazRvros Tavisuflebis aRkveTa 5 wlis
vadiT.

7. n. v-s sasjelis moxdis vadis aTvla daewyos dakavebis
dRidan _ 2019 wlis 21 noembridan.

8. gasaCivrebuli ganaCeni sxva nawilSi darCes ucvlelad.
9. ganaCeni sabolooa da ar saCivrdeba.
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kerZo nawili

1. sakasacio ganaCeni

gamamtyunebeli ganaCenis gauqmeba da mis nacvlad
gamamarTlebeli ganaCenis dadgena ssk-is 111,19,109-

e muxlis me-2 nawilis ̀ v~ qvepunqtiT wardgenil
braldebaSi

ganaCeni
saqarTvelos saxeliT

#844ap-20 20 aprili, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

m. gabinaSvili (Tavmjdomare)
S. TadumaZe,
m. vasaZe

ganixila msjavrdebul j. W-asa da misi interesebis dam-
cvelis, advokat m. n-as sakasacio saCivari quTaisis saapela-
cio sasamarTlos sisxlis samarTlis saqmeTa palatis 2020
wlis 23 seqtembris ganaCenze.

aRwerilobiTi nawili:
1. braldebis Sesaxeb dadgenilebis Tanaxmad, j. W-as, _ na-

samarTlobis armqones, _ brali daedo saqarTvelos ssk-is
111,19,109-e muxlis me-2 nawilis `v~ qvepunqtiT _ ganzrax
mkvlelobis mcdelobaSi ojaxis wevris mimarT.

2. aRniSnuli qmedeba gamoixata SemdegSi:
• 2019 wlis 5 seqtembers, dRis saaTebSi, z-is m-is sofel

z-Si, TavianT sacxovrebel saxlSi, j. W-am urTierTSelapa-
rakebis niadagze, SurisZiebis motiviT, ganzrax mkvlelobis
mizniT, ramdenjerme Caartya dana ojaxis wevrs, Zmas _ o. W-
as sxeulis sxvadasxva midamoSi, kerZod, gulmkerdisa da
zurgis areSi, riTic mas miayena sicocxlisaTvis saxifaTo
mZime xarisxis dazianeba.

3. zugdidis raionuli sasamarTlos 2020 wlis 14 aprilis
ganaCeniT j. W-a cnobil iqna udanaSaulod da gamarTlda sa-
qarTvelos ssk-is 111,19,109-e muxlis me-2 nawilis `v~ qvepun-
qtiT wardgenil braldebaSi. gamarTlebuli j. W-a dauyov-
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nebliv gaTavisuflda patimrobidan.
4. ganaCeni saapelacio wesiT gaasaCivra prokurorma ana

aroniam. man iTxova zugdidis raionuli sasamarTlos 2020
wlis 14 aprilis ganaCenis gauqmeba, j. W-as damnaSaved cnoba
saqarTvelos ssk-is 111,19,109-e muxlis me-2 nawilis `v~ qve-
punqtiT da misTvis kanonieri sasjelis gansazRvra.

5. quTaisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2020 wlis 23 seqtembris ganaCeniT zugdi-
dis raionuli sasamarTlos 2020 wlis 14 aprilis ganaCeni ga-
uqmda: j. W-a cnobil iqna damnaSaved saqarTvelos ssk-is
111,19,109-e muxlis me-2 nawilis `v~ qvepunqtiT da miesaja 13
wliT Tavisuflebis aRkveTa; masve sasjelis vadaSi moxdi-
lad CaeTvala patimrobaSi yofnis dro _ 2019 wlis 5 seqtem-
bridan 2020 wlis 14 aprilis CaTvliT.

6. kasatorebi _ msjavrdebuli j. W-a da misi interesebis
damcveli, advokati m. n-a sakasacio saCivarSi aRniSnaven, rom
saapelacio sasamarTlos gamamtyunebeli ganaCeni aSkarad
ewinaaRmdegeba saqmis faqtobriv garemoebebs; braldebis
mxarem ver warmoadgina utyuar mtkicebulebaTa erToblio-
ba, romliTac dadgindeboda, rom j. W-am Caidina o. W-as mkvle-
lobis mcdeloba; mxolod irib mtkicebulebebze dayrdno-
biT ki sasamarTlos gamamtyunebeli ganaCeni ar unda gamoe-
tana. aRniSnulis gaTvaliswinebiT, kasatorebi iTxoven qu-
Taisis saapelacio sasamarTlos 2020 wlis 23 seqtembris ga-
naCenis gauqmebasa da j. W-as mimarT gamamarTlebeli ganaCe-
nis dadgenas.

7. sakasacio palatis sxdomaze kasatorebma mxari dauWi-
res sakasacio saCivars da iTxoves misi dakmayofileba.

8. prokurorma ana aroniam moiTxova quTaisis saapelacio
sasamarTlos sisxlis samarTlis saqmeTa palatis 2020 wlis
23 seqtembris ganaCenis ucvlelad datoveba.

samotivacio nawili:
1. sakasacio palatam mxareTa monawileobiT ganixila saka-

sacio saCivari, Seiswavla saqmis masalebi, Seamowma saCivris
safuZvlianoba da miiCnia, rom msjavrdebul j. W-asa da misi
interesebis damcvelis, advokat m. n-as moTxovna unda dak-
mayofildes, gamamtyunebeli ganaCeni unda gauqmdes da j. W-
as mimarT gamotanil iqnes gamamarTlebeli ganaCeni, Semdeg
garemoebaTa gamo:

2. sakasacio palata ver gaiziarebs saapelacio sasamar-
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Tlos pozicias da miaCnia, rom warmodgenili mtkicebulebe-
bi ar aris sakmarisi j. W-as mimarT gamamtyunebeli ganaCenis
gamosatanad.

3. saqarTvelos sssk-is me-3 muxlis 24-e nawilis Tanaxmad,
mowmis Cveneba aris mowmis mier sasamarTloSi micemuli in-
formacia sisxlis samarTlis saqmis garemoebaTa Sesaxeb. da-
zaralebulma o. W-am (braldebulis Zmam) da mowme l. W-am
(braldebulis meuRlem) isargebles saqarTvelos ssk-is 49-
e muxlis 1-li nawilis `d~ qvepunqtiT gaTvaliswinebuli uf-
lebiT da uari ganacxades Cvenebis micemaze.

4. mowme f. o-am sasamarTlos ganumarta, rom 2015 wlis 5
seqtembers j. W-a naxa mTvrali, mas saxeze hqonda naxeTqi
Wriloba da sdioda sisxli. daaxloebiT 05:00 saaTze l. W-as
kivilis xmaze l. k-asTan erTad miirbina maT saxlSi da daina-
xa, rom j. W-a ijda aivanze, xolo o. W-a iyo daWrili, iwva be-
tonis iatakze gverdulad, iyo gonze, sdioda sisxli da ar
laparakobda, xolo tansacmeli sisxliT hqonda gaJRenTi-
li. l. k-as mier gamoZaxebulma saswrafo daxmarebis brigadam
is waiyvana. mowmem gamoZiebis stadiaze gamokiTxvis dros mi-
cemuli informacia ar daadastura.

5. mowme l. k-as CvenebiT, 2019 wlis 5 seqtembers f. o-as
gahyva j-is saxlSi, sadac daxvdnen j-i da misi meuRle, ro-
melmac uTxra, rom o. iyo daWrili. j-s TvalTan hqonda dazi-
aneba, saidanac sdioda sisxli, xolo o. iwva didi saxlis
zRurblze da buStukebiani sisxli sdioda piridan da cxvi-
ridan. gamoiZaxa saswrafo daxmareba, romelmac o. waiyvana
saavadmyofoSi. gamokiTxvis oqms ar adasturebs.

6. mowme T. w-as CvenebiT, 2019 wlis 5 seqtembers sofelSi
gaigo j. W-as saxlSi momxdari Cxubisa da o-s daWris Sesaxeb,
magram vin daWra, ar icis.

7. mowmeebis _ z. e-sa da z. s-as Cvenebebidan irkveva, rom
2019 wlis 5 seqtembers daaTvalieres SemTxvevis adgili so-
fel z-Si; j. W-asagan gaiges, rom daWra Tavisi Zma o. W-a; j. W-a
daakaves da gadaiyvanes policiis ganyofilebaSi.

8. mowmeebma _ k. i-am, j. z-am, l. f-am, a. T-am da r. m-am daa-
dastures maT mier Catarebuli sagamoZiebo da saproceso
moqmedebebis kanoniereba.

9. sasamarTlo-samedicino eqspertizis 2019 wlis 17 seq-
tembris #... daskvniT, j. W-as aReniSneboda Semdegi daziane-
bebi: skalpis Ria Wriloba, Wrilobebi _ Tavisa da xelis are-
Si, romlebic, cal-calke da erTad aRebuli, miekuTvneba sxe-
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ulis dazianebaTa msubuq xarisxs, janmrTelobis xanmokle
moSlis niSniT.

10. sasamarTlo-samedicino eqspertizis 2019 wlis 27 seq-
tembris #... daskvniT, samedicino dokumentaciis mixedviT,
o. W-as aReniSneboda: travmuli hemopnevmoToraqsi, basri
sagniT miyenebuli mravlobiTi Wrilobebi zurgisa da gul-
mkerdis areSi, marjvenamxrivi hemopnevmoToraqsi, TH6 ma-
lis marjvena, ganivi morCis motexiloba. dazianebebi, para-
vertebralurad xerxemlis gulmkerdis naxevarze arsebu-
li Wrilobisa da TH6 malis marjvena ganivi morCis motexi-
lobis saxiT, izolirebulad aRebulni, miekuTvneba sxeulis
dazianebaTa mZime xarisxs, rogorc sicocxlisaTvis saxifa-
To, xolo sxva danarCeni araSemavali Wrilobebi _ sxeulis
dazianebaTa msubuq xarisxs, janmrTelobis xanmokle moSlis
niSniT.

11. biologiuri eqspertizis 2020 wlis 23 martis #... das-
kvniT, danis pirze arsebuli mowiTalo-moyavisfro laqebi
warmoadgens adamianis sisxls, romelic ekuTvnis o. W-as, xo-
lo danis tarze arsebuli biomasalis Sereul genetikur pro-
filSi ar aris gamoricxuli o. W-asa da j. W-as genetikuri Ta-
namonawileoba; j. W-asagan amoRebul tansacmelsa da fexsac-
melze arsebuli mowiTalo-moyavisfro laqebi warmoadgens
adamianis sisxls, romelic ekuTvnis j. W-as, xolo o. W-as tan-
sacmelze arsebuli mowiTalo-moyavisfro da moyavisfro la-
qebi warmoadgens adamianis sisxls, romelic ekuTvnis o. W-
as; sacxovrebeli saxlis aivnis betonis zedapiridan aRebu-
li mowiTalo feris sisxlismagvari laqebi warmoadgens ada-
mianis sisxls, romelic ekuTvnis j. W-as, xolo sacxovrebe-
li saxlis misaRebi oTaxis kedlis zedapiridan aRebuli mo-
wiTalo feris sisxlismagvari laqa _ o. W-as.

12. sakasacio palata aRniSnavs, rom 19,109-e muxliT gaT-
valiswinebuli danaSaulis obieqtia adamianis sicocxle, xo-
lo misi obieqturi mxare gamoixateba Zaladobriv qmedebaSi,
romelic mizezobriv kavSirSi unda iyos damdgar SedegTan.
o. W-asaTvis miyenebuli sicocxlisaTvis saxifaTo mZime da-
zianeba ar aris sadavo, Tumca braldebis mxaris mier Sekre-
bili mtkicebulebebiT utyuarad ver dadasturda, rom da-
zaralebuls es dazianebebi miayena j. W-am. braldebam j. W-as
braleulobis gonivrul eWvs miRma standartiT dasadastu-
reblad ver SeZlo pirdapiri mtkicebulebebis warmodgena,
mxolod irib mtkicebulebebze dayrdnobiT ki gamamtyune-
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beli ganaCenis gamotana SeuZlebelia. gonivrul eWvs miRma
mtkicebulebiTi standarti asrulebs sasicocxlod mniSvne-
lovan rols sisxlis samarTlis procesSi. igi uzrunvelyofs
udanaSaulobis prezumfciis principis dacvas, arsebiTad am-
cirebs usamarTlo da dausabuTebeli gamamtyunebeli gana-
Cenis safrTxes.

13. saqarTvelos konstituciis 31-e muxlis 1-li nawilis
me-7 punqtis Tanaxmad, gamamtyunebeli ganaCeni unda emya-
rebodes utyuar mtkicebulebebs, xolo yovelgvari eWvi, ro-
melic ver dadasturdeba kanoniT dadgenili wesiT, unda ga-
dawydes braldebulis sasargeblod. aRniSnuli konstitu-
ciuri debuleba warmoadgens samarTlebrivi saxelmwifos
erT-erT safuZvels, ganamtkicebs udanaSaulo piris msjav-
rdebis Tavidan acilebis mniSvnelovan, sayovelTaod aRia-
rebul princips _ `in dubio pro reo~, romlis Tanaxmad, dauSve-
belia piris msjavrdeba saeWvo xasiaTis braldebebis safuZ-
velze da, amdenad, sisxlissamarTlebrivi devnis procesSi
adamianis uflebebis dacvis mniSvnelovan garantias qmnis.
mxolod utyuari mtkicebulebebis safuZvelze pasuxismgeb-
lobis dakisrebis principi warmoadgens imis garantias, rom
saxelmwifo moxeleTa TviTnebobisa Tu Secdomebis Sedegad
ar moxdes udanaSaulo piris msjavrdeba. es umniSvnelova-
nesi garantia gamoricxavs, mtkicebulebebis gareSe, mxolod
varaudebis gamo, pasuxismgeblobis dakisrebas.

14. sisxlis samarTlis saqmeebze marTlmsajulebis gan-
xorcielebis procesSi mtkicebuleba warmoadgens informa-
ciis wyaros, romelmac SeiZleba daadasturos an uaryos bral-
debuli piris mier danaSaulis Cadenis faqti. mtkicebule-
bebis meSveobiT sasamarTlo adgens, `arsebobs Tu ara faqti
an qmedeba, romlis gamoc xorcieldeba sisxlis samarTlis
procesi, Caidina Tu ara es qmedeba garkveulma pirma, damna-
Savea Tu ara igi, agreTve garemoebebs, romlebic gavlenas
axdens braldebulis pasuxismgeblobis xasiaTsa da xarisxze~
(sssk-is me-3 muxlis 23-e nawili). utyuarobis konstituciu-
ri standarti moicavs aseve moTxovnas, rom saqmisTvis mniS-
vnelovani faqtisa Tu garemoebis dadastureba mxolod san-
do wyarodan miRebuli da jerovnad Semowmebuli informa-
ciis safuZvelze moxdes. mtkicebulebis safuZvelze miRe-
bulma informaciam utyuarad, erTmniSvnelovnad unda miu-
TiTos im faqtobriv garemoebaze, romlis dasadasturebla-
dac aris warmodgenili.
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15. sisxlis samarTlis saproceso kodeqsi irib Cvenebas
informaciis specifikur, sxva mtkicebulebebisagan gansxva-
vebul wyarod ganixilavs. sssk-is 76-e muxlis me-3 nawilis
Tanaxmad, iribi Cveneba dasaSvebia mxolod im SemTxvevaSi,
Tu is sxva mtkicebulebiT aris gamyarebuli. saqarTvelos
sakonstitucio sasamarTlos 2015 wlis 22 ianvris gadawyve-
tilebiT, iribi Cveneba SeiZleba gamoyenebul iqnes maSin, ro-
desac faqtis TviTmxilveli mowme (vis sityvebsac iribi Cve-
neba eyrdnoba) sasamarTlos miscems Cvenebas. mocemul Sem-
TxvevaSi braldebulma j. W-am gamoiyena dumilis ufleba, xo-
lo dazaralebulma o. W-am da mowme l. W-am isargebles kano-
niT miniWebuli uflebiT da axlo naTesavis winaaRmdeg Cve-
nebis micemaze ganacxades uari. Sesabamisad, sasamarTloSi
dakiTxuli iribi mowmeebis (romlebic ar arian faqtis TviT-
mxilvelebi da momxdaris Sesaxeb gadmocemiT ician) Cvene-
bebi ver gamodgeba j. W-as braleulobis dasadastureblad.

16. saqarTvelos konstituciis 31-e muxlis 1-li nawilis
me-7 punqti moiTxovs, rom mtkicebulebebis Sefasebisas war-
moSobili nebismieri aseTi eWvi unda gadawydes braldebu-
lis sasargeblod. es mtkicebulebiTi standarti valdebu-
lebas akisrebs danaSaulebrivi faqtebis damdgen sasamar-
Tlos, rom samarTlianad gadaWras samxilebs Soris arsebu-
li konfliqtebi, saTanadod awonos mtkicebulebebi da am
procesSi warmoSobili yovelgvari gonivruli eWvi gadawyvi-
tos braldebulis udanaSaulobis, misi Tavisuflebis sasar-
geblod (sakonstitucio sasamarTlos 2015 wlis 22 ianvris
gadawyvetileba saqmeze `zurab miqaZe saqarTvelos parla-
mentis winaaRmdeg). ganaCeni unda emyarebodes saqmeSi arse-
bul mtkicebulebaTa Tavisufal Sefasebas, daskvnebs, rom-
lebic gamomdinareobs faqtobrivi garemoebebidan da mxare-
ebis mier wardgenili mosazrebebidan. mtkiceba SeiZleba ga-
momdinareobdes sakmarisad naTeli da dasabuTebuli das-
kvnebis an faqtis Taobaze gauqarwylebeli varaudebis er-
Tobliobidan (ECtHR, El-Masri v The Former Yugoslav Republic of
Macedonia, 39630/09, §151, 13.12.2012; ECtHR, Hassan v The UK, 29750/
09, §48, 16.09.2014).

17. saqarTvelos sssk-is me-5 muxlis Tanaxmad, aravin ar
aris valdebuli, amtkicos Tavisi udanaSauloba; braldebis
mtkicebis tvirTi ekisreba bralmdebels. saqarTvelos sssk-
is me-13 muxlis me-2 nawilis Tanaxmad, gamamtyunebeli gana-
Cenis saxelmZRvanelo mtkicebulebiT standarts warmoad-
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gens erTmaneTTan SeTanxmebul, aSkara da damajerebel mtki-
cebulebaTa erToblioba, romelic gonivrul eWvs miRma stan-
dartiT adasturebs piris braleulobas; xolo amave kodeq-
sis 82-e muxlis me-3 nawilis danawesidan gamomdinare, `ga-
mamtyunebeli ganaCeniT piris damnaSaved cnobisaTvis saWi-
roa gonivrul eWvs miRma arsebul SeTanxmebul mtkicebu-
lebaTa erToblioba.~ saqarTvelos sssk-is 259-e muxlis me-2
nawilis Tanaxmad, `sasamarTlos ganaCeni unda iyos kanonie-
ri, dasabuTebuli da samarTliani.~ amave muxlis me-3 nawili
ganaCens mxolod im SemTxvevaSi miiCnevs dasabuTebulad, ro-
desac igi sasamarTlo ganxilvis dros gamokvleul, eWvis ga-
momricxav mtkicebulebaTa erTobliobas emyareba. amavdro-
ulad, ganaCenSi Camoyalibebuli yoveli daskvna Tu gadaw-
yvetileba saTanado dasabuTebas moiTxovs.

18. amdenad, zemoaRniSnul normaTa moTxovnebis Sesaba-
misad, gansaxilvel sisxlis samarTlis saqmeSi arsebuli ma-
salebi ar emyareba utyuar, eWvis gamomricxav mtkicebule-
baTa erTobliobas, rac, Tavis mxriv, gonivrul eWvs miRma
mtkicebulebiTi standartiT daadasturebda j. W-as mier da-
naSaulis Cadenas, vinaidan:
• ar arsebobs SemTxvevis TviTmxilveli mowmeebis Cvenebe-

bi;
• sasamarTlo-samedicino eqspertizebis daskvnebiT, dazi-

anebebi aqvs rogorc dazaralebul o. W-as, ise _ bralde-
bul j. W-as;

• biologiuri eqspertizis daskvniT, danis tarze arsebu-
li genetikuri profilis kuTvnileba dazaralebulis an
braldebulisadmi erTmniSvnelovnad ver dadasturda;

• j. W-as tansacmelze aRmoCnda mxolod Tavisi sisxlis ni-
muSi da ar aRmoCnda dazaralebulis sisxlis kvali;

• SemTxvevis adgilidan aRebuli sisxlis anawmendebi ekuT-
vnis rogorc dazaralebuls, ise _ braldebuls.
19. yovelive zemoaRniSnulidan gamomdinare, sakasacio

palatas miaCnia, rom msjavrdebul j. W-asa da misi interese-
bis damcvelis, advokat m. n-as sakasacio saCivari unda dak-
mayofildes: j. W-a cnobil unda iqnes udanaSaulod da ga-
marTldes saqarTvelos ssk-is 111,19,109-e muxlis me-2 nawi-
lis `v~ qvepunqtiT gaTvaliswinebuli danaSaulis CadenaSi.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sssk-is
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301-e muxliT, 307-e muxlis 1-li nawilis `a~ qvepunqtiT, me-3
nawiliT da

d a a d g i n a:

1. msjavrdebul j. W-asa da misi interesebis damcvelis,
advokat m. n-as sakasacio saCivari dakmayofildes;

2. quTaisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2020 wlis 23 seqtembris ganaCeni gauqmdes;

3. j. W-a cnobil iqnes udanaSaulod da gamarTldes saqar-
Tvelos ssk-is 111,19,109-e muxlis me-2 nawilis `v~ qvepunqtiT
gaTvaliswinebuli danaSaulis CadenaSi;

4. gamarTlebuli j. W-a dauyovnebliv gaTavisufldes pa-
timrobidan sasamarTlo sxdomis darbazidan;

5. j. W-as ganemartos, rom ufleba aqvs, saqarTvelos sis-
xlis samarTlis saproceso kodeqsis 92-e muxliT dadgenili
wesiT moiTxovos zianis anazRaureba;

6. SemTxvevis adgilis daTvalierebis Sedegad amoRebuli
sisxlismagvari laqebis anawmendebi, plastmasistariani da-
na, j. W-as nerwyvis nimuSi da o. W-as nerwyvis nimuSi, romle-
bic inaxeba saqarTvelos Sss samegrelo-zemo svaneTis poli-
ciis departamentis zugdidis raionul sammarTveloSi, ga-
nadgurdes;

7. j. W-asagan amoRebuli monacrisfro kubokruli moklem-
klaviani perangi, Savi feris naWris Sarvali da rezinis Cus-
tebi, romlebic inaxeba saqarTvelos Sss samegrelo-zemo sva-
neTis policiis departamentis zugdidis raionul sammar-
TveloSi, daubrundes j. W-as;

8. n. n-asagan amoRebuli o. W-as Savi Sarvali da Savi mok-
lemklaviani maisuri, romelic inaxeba saqarTvelos Sss sa-
megrelo-zemo svaneTis policiis departamentis zugdidis
raionul sammarTveloSi, daubrundes dazaralebul o. W-as;

9. ganaCeni sabolooa da ar saCivrdeba.
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gamamtyunebeli ganaCenis gauqmeba da mis nacvlad
gamamarTlebeli ganaCenis dadgena ssk-is 180-e

muxlis me-3 nawilis ̀ b~ qvepunqtiTa da ssk-is 262-e
muxlis pirveli nawiliT wardgenil braldebebSi

ganaCeni
saqarTvelos saxeliT

#316ap-19 28 aprili, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

m. gabinaSvili (Tavmjdomare),
S. TadumaZe,
l. fafiaSvili

zepiri mosmenis gareSe ganixila saqarTvelos generalu-
ri prokuraturis generaluri inspeqciis ufrosi prokuro-
ris _ zaza qarqusaSvilisa da msjavrdebul b. S-is interese-
bis damcvelis, advokat e. p-is sakasacio saCivrebi Tbilisis
saapelacio sasamarTlos sisxlis samarTlis saqmeTa palatis
2019 wlis 22 Tebervlis ganaCenze.

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-

meTa sagamoZiebo, winasasamarTlo sxdomisa da arsebiTi gan-
xilvis kolegiis 2018 wlis 26 aprilis ganaCeniT b. S-e, _ nasa-
marTlobis armqone, _ cnobil iqna damnaSaved saqarTvelos
ssk-is 180-e muxlis me-3 nawilis `b~ qvepunqtiTa da 362-e mux-
lis 1-li nawiliT _ TaRliTobaSi, e.i. marTlsawinaaRmdego
misakuTrebis mizniT, didi odenobiT qonebrivi uflebis mi-
Rebasa da sxvisi nivTis dauflebaSi motyuebiT; yalbi ofi-
cialuri dokumentis SeZenaSi gamoyenebis mizniT da gamoye-
nebaSi. aRniSnuli danaSaulebrivi qmedebebi gamoixata Sem-
degSi:

`wylis Sesaxeb~ saqarTvelos kanonis me-6 muxlis pirveli
punqtis Tanaxmad, saqarTvelos teritoriaze arsebuli wya-
li saxelmwifo sakuTrebaa da gaicema mxolod sargeblobi-
saTvis. akrZalulia yovelgvari qmedeba, romelic pirdapir
an faruli formiT xelyofs wylis saxelmwifo sakuTrebis
uflebas. amave kanonis me-7 muxlis me-4 punqtis Tanaxmad,
saqarTvelos wylis saxelmwifo fonds ganekuTvneba saqar-
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Tvelos teritoriaze arsebuli da gamavali mdinareebi, tbe-
bi, wyalsacavebi, sxva bunebrivi da xelovnuri zedapiruli
wyalsatevebi, agreTve arxebisa da tborebis wylebi. me-6 pun-
qtis Tanaxmad, wylis saxelmwifo fonds gankargaven saqar-
Tvelos saxelmwifo xelisuflebis umaRlesi organoebi, av-
tonomiuri respublikebis organoebi da adgilobrivi TviT-
mmarTvelobis organoebi TavianTi kompetenciis farglebSi.
miTiTebuli kanonis me-8 muxlis pirveli punqtis Tanaxmad,
wylis saxelmwifo fondis miwad, saqarTvelos miwis kanon-
mdeblobis Sesabamisad, miiCneva is miwa, romelic dakavebu-
lia am kanonis me-7 muxliT gansazRvruli wylis obieqtebiT
(miwisqveSa wylebis garda), hidroteqnikuri da sxva wyalsa-
meurneo nagebobebiT, agreTve miwa, romelic gamoyofilia
wylis obieqtis wyaldacviT zolad, sanitaruli dacvis zo-
nad da a.S., xolo me-2 punqtis Tanaxmad, wylis saxelmwifo
fondis miwa gamoiyeneba im nagebobaTa mSeneblobisa da eq-
spluataciisaTvis, romlebic uzrunvelyofen sasmeli, sa-
yofacxovrebo, samkurnalo, sakurorto da wyalze sxva sa-
Wiro moTxovnilebebis dakmayofilebas, sasoflo-sameurneo,
samrewvelo, Tevzis meurneobis, energetikul, satranspor-
to da sxva saWiroebas. `wylis Sesaxeb~ saqarTvelos kanonis
me-19 muxlis pirveli punqtis Tanaxmad, wyaldacviT zolebs
miekuTvneba mdinareebis, tbebis, wyalsacavebis sanapiro zo-
lebi, magistraluri da sxva arxebis gasxvisebis zoli, agreT-
ve kanonmdeblobiT gaTvaliswinebuli sxva zolebi. amave ka-
nonis me-20 muxlis pirveli punqtis Tanaxmad, mdinaris wyal-
dacviT zolad miCneulia misi mimdebare teritoria, romel-
Sic myardeba specialuri reJimi wylis resursebis gabinZu-
rebis, danagvianebis, molamvisa da daSretisagan dasacavad;
me-2 punqtis Tanaxmad, wyaldacviT zolSi SeiZleba Setanil
iqnes mdinaris mSrali kalapoti, misi mimdebare terasebi, Se-
maRlebuli da cicaboferdobiani bunebrivi napirebi, agreT-
ve xevebi, romlebic uSualod emijneba mdinaris napirebs,
xolo me-3 punqtis Sesabamisad, mdinaris wyaldacviTi zo-
lis sigane aiTvleba mdinaris kalapotis kididan orive mxa-
res metrebSi Semdegi wesiT: 25 kilometramde sigrZis mdina-
risaTvis _ 10 metri, 50 kilometramde sigrZis mdinarisaT-
vis _ 20 metri, 75 kilometramde sigrZis mdinarisaTvis _ 30
metri, 75 kilometrze meti sigrZis mdinarisaTvis _ 50 met-
ri. saqarTvelos garemosa da bunebrivi resursebis dacvis
saministros monacemebiT, mdinare W-s sigrZe 438 kilomet-
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ria, xolo mdinare a-is _ 90 kilometri. Sesabamisad, orive
mdinarisaTvis wyaldacviTi zolis sigane warmoadgens mdi-
naris kalapotidan orive mxares _ 50 metrs.

2011 wlis 1 ivliss saqarTvelos mTavrobasa da Sps `a-s~
Soris gaformebuli memorandumis safuZvelze aRniSnuli
kompania a. regionSi, kerZod, mdinareebis _ W-sa da a-is xeo-
bebSi axorcielebs sami hidroeleqtrosadguris mSeneblo-
bas. xsenebuli memorandumis Tanaxmad, miTiTebulma kompa-
niam ikisra proeqtiT gaTvaliswinebul teritoriaze arse-
buli yvela miwis nakveTis Sesyidvis valdebuleba da, Sesa-
bamisad, daregistrirebuli miwis nakveTebis sanacvlod, kom-
pensaciis saxiT, erT kvadratul metrSi moqalaqeebs uxdi-
da 20 lars.

x. raionis sofel k-Si mcxovreb b. S-es saarqivo monaceme-
biT sofel n-Si ericxeboda dauregistrirebeli 1500 m2 miwis
nakveTi. b. S-em TaRliTurad, didi odenobiT qonebrivi uf-
lebis miRebisa da fuladi Tanxis dauflebis mizniT, ganiz-
raxa, yalbi dokumentebis gamoyenebis gziT, proeqtiT gaT-
valiswinebul teritoriaze, kerZod, mdinare W-s kalapotSi
yalbad daeregistrirebina saxelmwifos kuTvnili farTi da
masze motyuebiT mieRo qonebrivi ufleba, aRniSnulis Sem-
deg ki xsenebuli farTis Sps `a-ze~ realizaciis Sedegad TaR-
liTurad daufleboda amave kompaniis fulad Tanxas. am miz-
niT b. S-em daxmarebisaTvis mimarTa Sps `d-is~ direqtor g. v-
es da sTxova, mis saxelze aezoma sofel n-Si, mdinare W-s ka-
lapotSi arsebuli 1100 m2 farTi. aRniSnulze g. v-em 2012 wlis
oqtombris Sua ricxvebSi b. S-is saxelze daamzada yalbi sa-
kadastro azomviTi naxazi, romelSic aRniSnuli farTis da-
niSnulebad mdinaris kalapotis nacvlad sasoflo-sameur-
neo miwis nakveTi miuTiTa. garda amisa, zemoaRniSnuli far-
Tis registraciisaTvis saWiro dokumentis _ TviTmmarTve-
li erTeulis rwmunebulis mier gacemuli cnobis misaRebad
b. S-em mimarTa x. raionis sofel g-s organizators (rwmune-
buls) _ r. S-es da sTxova saarqivo monacemebisa da sakadas-
tro azomviT naxazze asaxuli farTis urTierTSesabamiso-
bisa da amave farTis mis pirad sargeblobaSi arsebobis faq-
tis dadastureba. aRniSnulze r. S-em Tanxmoba ganucxada da
2012 wlis 15 oqtombers, samsaxurebrivi uflebamosilebis
gadametebiT, gasca notariulad damowmebuli cnoba b. S-is
pirad sargeblobaSi zemoaRniSnuli 1100 m2 farTis arsebo-
bis Sesaxeb. 2012 wlis 15 oqtombers b. S-em mis mier mopovebu-
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li zemoaRniSnuli yalbi dokumentebi sxva dokumentebTan
erTad waradgina sajaro reestris erovnuli saagentos x. sa-
registracio samsaxurSi. wardgenili dokumentebis safuZ-
velze aRniSnuli samsaxuris ufrosis moadgilis _ r. z-is mi-
er, samsaxurebrivi gulgrilobis Cadenis Sedegad, 2012 wlis
19 oqtombers b. S-is saxelze daregistrirda sofel n-Si, re-
alurad mdinare W-s kalapotSi, kerZod, mdinaris mimdebare
cicabo mTis ferdobze, mdinaris wyaldacviT zolSi arsebu-
li 1101 m2 farTi, sakadastro kodiT _ ... am gziT b. S-em TaR-
liTurad miiRo qonebrivi ufleba saxelmwifos kuTvnil far-
Tze, ris Semdegac SecdomaSi Seiyvana Sps `a-~ da miTiTebuli
farTis xsenebul kompaniaze realizaciis Sedegad TaRli-
Turad daeufla Sps `a-is~ kuTvnil 22020 lars. aRniSnuli
qmedebiT b. S-em saxelmwifosa da Sps `a-s~ miayena didi ode-
nobiT ziani. 2014 wlis 3 aprils sajaro reestris erovnuli
saagentos gadawyvetilebiT zemoaRniSnuli 1101 m2 farTis
registracia da Semdgomi tranzaqciebi baTilad iqna cnobi-
li.

2. aRniSnuli qmedebisaTvis b. S-es saqarTvelos ssk-is 362-
e muxlis 1-li nawiliT ganesazRvra jarima _ 2500 lari, 180-e
muxlis me-3 nawilis `b~ qvepunqtiT _ aseve jarima 5000 lari.
saqarTvelos ssk-is 59-e muxlis me-2 nawilis Tanaxmad, ufro
mkacrma sasjelma STanTqa naklebad mkacri sasjeli da b. S-
es sabolood ganesazRvra jarima _ 5000 lari.

3. ganaCeni saapelacio wesiT gaasaCivres prokurorma za-
za qarqusaSvilma da msjavrdebulma b. S-em. prokurorma mo-
iTxova gasaCivrebul ganaCenSi cvlilebis Setana da b. S-isaT-
vis ufro mkacri sasjelebis gansazRvra vadiani Tavisufle-
bis aRkveTis saxiT, xolo msjavrdebulma _ Tbilisis saqala-
qo sasamarTlos 2018 wlis 26 aprilis ganaCenis gauqmeba da
mis mimarT gamamarTlebeli ganaCenis dadgena.

4. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2019 wlis 22 Tebervlis ganaCeniT Tbilisis
saqalaqo sasamarTlos 2018 wlis 26 aprilis ganaCeni darCa
ucvlelad.

5. kasatori _ msjavrdebulis interesebis damcveli, ad-
vokati e. p-e sakasacio saCivriT iTxovs Tbilisis saapelacio
sasamarTlos sisxlis samarTlis saqmeTa palatis 2019 wlis
22 Tebervlis ganaCenis gauqmebasa da b. S-is mimarT gamamar-
Tlebeli ganaCenis dadgenas.

6. kasatori _ prokurori zaza qarqusaSvili sakasacio sa-
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CivriT iTxovs Tbilisis saapelacio sasamarTlos 2019 wlis
22 Tebervlis ganaCenSi cvlilebis Setanas, b. S-is damnaSa-
ved cnobas saqarTvelos ssk-is 180-e muxlis me-3 nawilis `b~
qvepunqtiT, 362-e muxlis 1-li nawiliT da misTvis mkacri sas-
jelis gansazRvras, vadiani Tavisuflebis aRkveTis saxiT.

samotivacio nawili:
1. sakasacio palatam Seiswavla sisxlis samarTlis saqmis

masalebi msjavrdebul b. S-is mimarT, Seamowma sakasacio sa-
Civrebis safuZvlianoba da miaCnia, rom prokuroris saCiva-
ri ar unda dakmayofildes, xolo msjavrdebulis interese-
bis damcveli advokatis sakasacio saCivari unda dakmayofil-
des da gasaCivrebuli ganaCeni unda gauqmdes, Semdeg gare-
moebaTa gamo:

2. rogorc saqmis masalebidan irkveva, sisxlis samarTlis
saqme #1/_14 b. S-is mimarT 2014 wlis 13 agvistos gansaxilve-
lad daewera Tbilisis saqalaqo sasamarTlos sisxlis samar-
Tlis saqmeTa kolegiis mosamarTle xaTuna xarCilavas, ro-
melic saqmes ixilavda 2014 wlis 19 agvistodan 2017 wlis 12
oqtombramde. Catarda araerTi procesi, romlis drosac sa-
samarTlom gamoikvlia mtkicebulebebi. Tbilisis saqalaqo
sasamarTlos Tavmjdomaris 2017 wlis 12 oqtombris gadaw-
yvetilebiT mosamarTle xaTuna xarCilavas warmoebaSi arse-
bul #1/_14 sisxlis samarTlis saqmeze b. S-is mimarT saTa-
darigo mosamarTled dainiSna Tbilisis saqalaqo sasamar-
Tlos sisxlis samarTlis saqmeTa sagamoZiebo, winasasamar-
Tlo sxdomisa da arsebiTi ganxilvis kolegiis mosamarTle
aleqsandre iaSvili, romelmac imave wlis 24 oqtombridan
saqmis ganxilva gaagrZela im etapidan, romelzec iyo igi Se-
Cerebuli. miuxedavad dacvis mxaris dasabuTebuli Suam-
dgomlobisa, mosamarTle aleqsandre iaSvilma ar aicila b.
S-is sisxlis samarTlis saqme da gamoitana gamamtyunebeli
ganaCeni.

3. sakasacio palata aRniSnavs, rom b. S-is sisxlis samar-
Tlis saqmis ganxilvis dros pirveli instanciis sasamarTlo-
Si dairRva adamianis uflebaTa evropuli konvenciis me-6
muxliT garantirebuli samarTliani sasamarTlos ufleba,
kerZod:

4. saqarTvelos sssk-is me-14 muxlis Sesabamisad, sasamar-
TloSi saqmiswarmoebisas uSualobis principi xels uwyobs
sasamarTlos Sinagani rwmenis Camoyalibebas konkretul
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mtkicebulebebsa da braldebulisaTvis wayenebuli bralis
dasabuTebulobasTan dakavSirebiT, uzrunvelyofs warmod-
genili mtkicebulebebis kritikulad Sefasebasa da sakuTa-
ri mosazrebebis Seqmnas braldebulis braleulobis Sesaxeb.
uSualobis principi gulisxmobs sasamarTlos uSualo kon-
taqts dasakiTx pirebTan, braldebulis uflebasa da SesaZ-
leblobas, daupirispirdes mowmeebs im mosamarTlis Tandas-
wrebiT, romelmac saqmesTan dakavSirebiT saboloo gadaw-
yvetileba unda miiRos, raTa SesaZlebeli gaxdes mowmis qce-
vasa da sandoobaze dakvirveba.

5. mtkicebulebaTa uSualod gamokvlevis uzrunvelyofis
damatebiTi garantiebis saxiT saqarTvelos sisxlis samar-
Tlis saproceso kodeqsi iTvaliswinebs sasamarTlos Semad-
genlobis ucvlelobas, rac xels uwyobs mosamarTlis mier
mtkicebulebaTa aRqmis mTlianobas, Sinagani rwmenis for-
mirebasa da samarTliani gadawyvetilebis miRebas. sisxlis
samarTlis saqmeze gadawyvetileba unda miiRon im mosamar-
Tleebma, romlebic eswrebodnen mTlian samarTalwarmoebas
da mtkicebulebaTa gamokvlevis process. Semadgenlobis
Secvlis SemTxvevaSi sssk-is 183-e muxli adgens saqmis gan-
xilvis Tavidan dawyebis valdebulebas. aRniSnuli gulis-
xmobs sasamarTlos valdebulebas, uSualod sasamarTlo
procesze mousminos procesis monawileebs. sasamarTlom un-
da uzrunvelyos ganxilvis samarTlianoba, mxareTa Tanas-
woruflebianoba da SejibrebiTi procesi. mtkicebuleba
`cocxlad~ unda iqnes wardgenili im mosamarTlis winaSe, ro-
melsac evaleba saqmis Sefaseba da faqtebis dadgena. mxo-
lod mtkicebulebaTa gamokvlevis Canaweris mosmena da gaa-
nalizeba ver CaiTvleba sakmarisad, radgan am SemTxvevaSi
gadawyvetilebis gamomtan sasamarTlos ar aqvs mowmis qce-
vaze dakvirvebis, damazustebeli SekiTxvebis dasmis, kiT-
xvebis ganridebis, Suamdgomlobebis gadawyvetisa da kano-
niT gaTvaliswinebuli sxva SesaZlebloba.

6. saqarTvelos sssk-is 183-e muxlis Tanaxmad, sasamar-
Tlom saqme ucvleli SemadgenlobiT unda ganixilos. im Sem-
TxvevaSi, Tu romelime mosamarTles ar SeuZlia sxdomaSi mo-
nawileoba, mas cvlian imave sasamarTlos sxva mosamarTliT
da saqmis ganxilva xelaxla iwyeba. am danawesidan arsebobs
gamonaklisi, rodesac saqmeze daniSnulia saTadarigo mosa-
marTle, romelic cvlis sasamarTlo Semadgenlobidan gasul
mosamarTles da saqmis ganxilva grZeldeba (sssk-is 184-e mux-
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li). marTalia, kanonmdebloba ar adgens konkretul wess, Tu
rodis unda dainiSnos saTadarigo mosamarTle, magram, saka-
sacio palatis SefasebiT, saqarTvelos sssk-is 184-e muxliT
gaTvaliswinebuli saTadarigo mosamarTlis daniSvna moiaz-
rebs saTadarigo mosamarTlis sasamarTlo sxdomebze uwyve-
tad daswrebas saqmis ganxilvis pirvelive sxdomidan. aseve,
palata miuTiTebs, rom saqarTvelos sssk-is 183-e muxlSi aR-
niSnuli sagamonakliso SemTxveva, rac gaTvaliswinebulia
sssk-is 184-e muxliT, unda gulisxmobdes saqmis ganmxilve-
li mosamarTlis Camocilebis Semdeg mis Canacvlebas im sa-
Tadarigo mosamarTliT, romelic saqmis ganxilvis dawyebi-
danve eswreboda sasamarTlo sxdomebs, radgan am SemTxveva-
Si daculi iqneba saqmis ganxilvis uSualobis principi.

7. sakasacio palata aRniSnavs, rom b. S-is saqmis mosamar-
Tle xaTuna xarCilavasaTvis gadacemisas saTadarigo mosa-
marTled unda daniSnuliyo sxva mosamarTle, romelic saq-
mis ganmxilveli mosamarTlis paralelurad, uwyvetad iqne-
boda informirebuli da gacnobili saqmis garemoebebs, ri-
Tac ar dairRveoda uSualobis principi.

8. uSualobis principis darRvevasTan mimarTebiT aRsa-
niSnavia adamianis uflebaTa evropuli sasamarTlos 2019
wlis 25 ivlisis gadawyvetileba saqmeze `svaniZe saqarTve-
los winaaRmdeg~ (ganacxadi #37809/08), romlis Tanaxmad, sa-
Tadarigo mosamarTlisaTvis mowmeTa Cvenebebis Canawerebis
xelmisawvdomoba ver aanazRaurebda uSualobis naklebobas.
evrosasamarTlom miiCnia, rom pirveli instanciis sasamar-
Tlom, romelmac momCivans msjavri dasdo, ugulebelyo uSu-
alobis principi, ris gamoc dairRva adamianis uflebaTa ev-
ropuli konvenciis me-6 muxlis 1-li paragrafi.

9. zemomiTiTebulis gaTvaliswinebiT, sakasacio palata
aRniSnavs, rom saTadarigo mosamarTlis mier saqmis ganxil-
vis gagrZelebamde gamokvleuli mtkicebulebebi (mowmeTa
Cvenebebi), uSualobis principisa da, aqedan gamomdinare, sa-
marTliani sasamarTlos uflebis darRvevis gamo, ar unda
gaxdes b. S-is mimarT gamamtyunebeli ganaCenis gamotanis sa-
fuZveli, xolo saTadarigo mosamarTlis saqmis ganxilvaSi
CarTvis Semdeg gamokvleuli mtkicebulebebi ar aris sakma-
risi gonivrul eWvs miRma standartiT mocemul saqmeze ga-
mamtyunebeli ganaCenis dasadgenad.

10. saqarTvelos konstituciis 31-e muxlis me-7 nawilis
imperatiuli danawesis Tanaxmad, gamamtyunebeli ganaCeni
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mxolod utyuar mtkicebulebebs unda emyarebodes, xolo
yovelgvari eWvi, romelic kanonis Sesabamisad ver dadastur-
deba, braldebulis (msjavrdebulis) sasargeblod unda ga-
dawydes. saqarTvelos sakonstitucio sasamarTlom ganmar-
ta, rom aRniSnuli konstituciuri debuleba warmoadgens sa-
marTlebrivi saxelmwifos erT-erT safuZvels, ganamtkicebs
udanaSaulo piris msjavrdebis Tavidan acilebis mniSvnelo-
van, sayovelTaod aRiarebul princips _ `in dubio pro reo~, rom-
lis Tanaxmad, dauSvebelia piris msjavrdeba saeWvo xasia-
Tis braldebebis safuZvelze da, amdenad, sisxlissamar-
Tlebrivi devnis procesSi adamianis uflebebis dacvis mniS-
vnelovan garantias qmnis. mtkicebulebiTi standarti val-
debulebas akisrebs sasamarTlos, rom saTanadod Seafasos
mtkicebulebebi, samarTlianad gadaWras samxilebs Soris ar-
sebuli winaaRmdegobebi da am procesSi warmoSobili yovel-
gvari gonivruli eWvi gadawyvitos braldebulis (msjavrde-
bulis) udanaSaulobis, misi Tavisuflebis sasargeblod. mo-
cemuli sakanonmdeblo danawesis mizans warmoadgens piris
msjavrdebis gamoricxva faqtobrivi garemoebebis mtkice-
bulebebiT gaumyareblobis SemTxvevaSi.

11. amasTan, saqarTvelos sisxlis samarTlis saproceso
kodeqsis me-5 muxlis me-2 da me-3 nawilebis Tanaxmad, aravin
ar aris valdebuli, amtkicos Tavisi udanaSauloba; bralde-
bis mtkicebis tvirTi akisria Tavad bralmdebels. saqarTve-
los sssk-is me-13 muxlis me-2 nawilis Tanaxmad, gamamtyune-
beli ganaCenis saxelmZRvanelo mtkicebulebiT standarts
warmoadgens erTmaneTTan SeTanxmebul, aSkara da damaje-
rebel mtkicebulebaTa erToblioba, romelic gonivrul eWvs
miRma standartiT adasturebs piris braleulobas, xolo ama-
ve kodeqsis 82-e muxlis me-3 nawilis danawesidan gamomdina-
re, `gamamtyunebeli ganaCeniT piris damnaSaved cnobisaT-
vis saWiroa gonivrul eWvs miRma arsebul, SeTanxmebul mtki-
cebulebaTa erToblioba.~ saqarTvelos sssk-is 259-e muxlis
me-2 nawilis Tanaxmad, `sasamarTlos ganaCeni unda iyos ka-
nonieri, dasabuTebuli da samarTliani.~ amave muxlis me-3
nawili ganaCens mxolod im SemTxvevaSi miiCnevs dasabuTe-
bulad, rodesac igi sasamarTlo ganxilvis dros gamokvle-
ul, eWvis gamomricxav mtkicebulebaTa erTobliobas emya-
reba. amavdroulad, ganaCenSi Camoyalibebuli yoveli das-
kvna Tu gadawyvetileba saTanado dasabuTebas moiTxovs.

12. amdenad, sakasacio palatas miaCnia, rom Tbilisis saa-
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pelacio sasamarTlos sisxlis samarTlis saqmeTa palatis
2019 wlis 22 Tebervlis ganaCeni unda gauqmdes, xolo b. S-e
cnobil iqnes udanaSaulod da gamarTldes saqarTvelos ssk-
is 180-e muxlis me-3 nawilis `b~ qvepunqtiTa da 362-e muxlis
1-li nawiliT gaTvaliswinebuli danaSaulebis CadenaSi.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sssk-is

301-e muxliT, 307-e muxlis 1-li nawilis `a~ qvepunqtiT, ada-
mianis uflebaTa evropuli konvenciis me-6 muxliT da

d a a d g i n a:

1. prokuror z. q-s sakasacio saCivari ar dakmayofildes;
2. msjavrdebul b. S-is interesebis damcvelis, advokat e.

p-is sakasacio saCivari dakmayofildes;
3. Tbilisis saapelacio sasamarTlos sisxlis samarTlis

saqmeTa palatis 2019 wlis 22 Tebervlis ganaCeni gauqmdes;
4. b. S-e cnobil iqnes udanaSaulod da gamarTldes saqar-

Tvelos ssk-is 180-e muxlis me-3 nawilis `b~ qvepunqtiT gaT-
valiswinebuli danaSaulis CadenaSi;

5. b. S-e cnobil iqnes udanaSaulod da gamarTldes saqar-
Tvelos ssk-is 362-e muxlis 1-li nawiliT gaTvaliswinebuli
danaSaulis CadenaSi;

6. gamarTlebul b. S-es aqvs saqarTvelos sisxlis samar-
Tlis saproceso kodeqsis 92-e muxliT gaTvaliswinebuli zi-
anis anazRaurebis moTxovnis ufleba;

7. nivTieri mtkicebuleba _ 1 (erTi) CD diski Senaxul iq-
nes sisxlis samarTlis saqmis Senaxvis vadiT;

5. ganaCeni sabolooa da ar saCivrdeba.
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gamamtyunebeli ganaCenis gauqmeba da mis nacvlad
gamamarTlebeli ganaCenis dadgena ssk-is 1261-e

muxliT wardgenil braldebaSi

ganaCeni
saqarTvelos saxeliT

#914ap-20 25 maisi, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

l. fafiaSvili (Tavmjdomare),
m. gabinaSvili,
S. TadumaZe

zepiri mosmenis gareSe ganixila msjavrdebul v. k-s saka-
sacio saCivari Tbilisis saapelacio sasamarTlos 2020 wlis
23 oqtombris ganaCenze.

aRwerilobiTi nawili:
1. braldebis Sesaxeb dadgenilebis Tanaxmad: v. k-s, _ da-

badebuls 19.. wels, _ bralad edeboda:
_ ojaxis erTi wevris mier ojaxis sxva wevris mimarT Zala-

doba, sistematuri Seuracxyofa da damcireba genderuli
niSniT, ramac gamoiwvia tanjva da rasac ar mohyolia saqar-
Tvelos sisxlis samarTlis kodeqsis (SemdgomSi saqarTve-
los ssk-is) 117-e, 118-e an 120-e muxliT gaTvaliswinebuli
Sedegi, Cadenili arasrulwlovnis TandaswrebiT, misive oja-
xis wevris mimarT;

_ ojaxis erTi wevris mier ojaxis sxva wevris mimarT Zala-
doba, genderuli niSniT, ramac gamoiwvia fizikuri tkivili
da rasac ar mohyolia saqarTvelos ssk-is 117-e, 118-e an 120-
e muxliT gaTvaliswinebuli Sedegi _ 2019 wlis ivnisis epi-
zodi;

_ ojaxis erTi wevris mier ojaxis sxva wevris mimarT Zala-
doba, genderuli niSniT, ramac gamoiwvia fizikuri tkivili
da rasac ar mohyolia saqarTvelos ssk-is 117-e, 118-e an 120-
e muxliT gaTvaliswinebuli Sedegi, Cadenili arasrulwlov-
nis TandaswrebiT, misive ojaxis wevris mimarT _ 2019 wlis
dekembris epizodi.

2. wardgenili braldebis arsi gamoixata SemdegSi:
_ v. k-i wlebis ganmavlobaSi, Tanacxovrebis periodSi, maT
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Soris arasrulwlovani Svilis TandaswrebiT, 2020 wlis 8 ian-
vris CaTvliT, q. ...Si, ...is quCa #..-Si da ...is quCa #..-Si sityvi-
er Seuracxyofas ayenebda yofil meuRles a. v-s. kerZod: lan-
ZRavda, aginebda, Zaladobda diskriminaciuli niSniT, mimar-
Tavda, rom iyo qali da usityvod unda damorCileboda mas
rogorc mamakacs, sistematurad mimarTavda damamcirebeli
sityvebiT, ris Sedegadac es ukanaskneli ganicdida fsiqo-
logiur tanjvas da miadga moraluri saxis ziani;

_ 2019 wlis ivnisis dasawyisSi, q. ...Si, ...is quCa #..-Si v. k-m
ganaxorciela Zaladoba meuRleze a. v_ze. daartya xelebi
saxis areSi ramdenjerme, ris Sedegadac am ukanasknelma ga-
nicada Zlieri fizikuri tkivili da miadga fizikuri da mo-
raluri saxis ziani;

_ 2019 wlis 30 dekembers, q. ...Si, ...is quCa #..-Si v. k-m aras-
rulwlovani Svilis TandaswrebiT, ganaxorciela Zaladoba
yofil meuRleze a. v-ze. anTebuli sigareti daawva marcxena
xelze, ris Sedegadac am ukanasknelma miiRo dazianeba da ga-
nicada Zlieri fizikuri tkivili.

3. Tbilisis saqalaqo sasamarTlos 2020 wlis 30 ivlisis
ganaCeniT v. k-i cnobil iqna udanaSaulod da gamarTlda sa-
qarTvelos ssk-is 1261-e muxlis me-2 nawilis `b~ qvepunqtiT
(sistematuri Seuracxyofis da damcirebis epizodi) da sa-
qarTvelos ssk-is 1261-e muxlis pirveli nawiliT (2019 wlis
ivnisis fizikuri Zaladobis epizodi) wardgenil braldeba-
Si.

v. k-s mimarT wardgenili braldeba saqarTvelos ssk-is
1261-e muxlis me-2 nawilis `b~ qvepunqtidan (2019 wlis 30 de-
kembris fizikuri Zaladobis epizodi) gadakvalificirda sa-
qarTvelos ssk-is 1261-e muxlis pirvel nawilze.

v. k-i cnobil iqna damnaSaved saqarTvelos ssk-is 1261-e
muxlis pirveli nawiliT gaTvaliswinebuli danaSaulis Ca-
denisaTvis (2019 wlis 30 dekembris fizikuri Zaladobis epi-
zodi) da sasjelis saxed da zomad ganesazRvra Tavisufle-
bis aRkveTa 1 wlis da 6 Tvis vadiT.

saqarTvelos ssk-is 67-e muxlis me-5 nawilis Tanaxmad, ga-
uqmda Tbilisis saqalaqo sasamarTlos 2019 wlis 4 oqtom-
bris ganaCeniT daniSnuli pirobiTi msjavri 1 wlis vadiT. sa-
qarTvelos ssk-is 59-e muxlis me-5 nawilis Tanaxmad, am gana-
CeniT daniSnulma sasjelma _ 1 wliT da 6 TviT Tavisufle-
bis aRkveTam STanTqa wina ganaCeniT daniSnuli sasjelis mo-
uxdeli nawili _ 1 wliT Tavisuflebis aRkveTa, aseve sru-
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lad daemata mouxdeli damatebiTi sasjeli sazogadoebisaT-
vis sasargeblo Sroma 60 (samoci) saaTi da v. k-s sabolood,
ganaCenTa erTobliobiT sasjelis saxed da zomad ganesaz-
Rvra Tavisuflebis aRkveTa 1 wlis da 6 Tvis vadiT da sazo-
gadoebisaTvis sasargeblo Sroma 60 (samoci) saaTi.

gauqmda Tbilisis saqalaqo sasamarTlos 2020 wlis 11 ian-
vris ganCinebiT v. k-s mimarT gamoyenebuli aRkveTis Ronis-
Zieba _ patimroba da msjavrdebuls sasjelis moxdis vadis
aTvla daewyo dakavebis dRidan _ 2020 wlis 8 ianvridan.

4. sasamarTlom daadgina, rom 2019 wlis 30 dekembers, ...Si,
...is quCa #..-Si v. k-m yofil meuRleze a. v-ze ganaxorciela
Zaladoba. kerZod, anTebuli sigareti daawva marcxena xel-
ze, ris Sedegadac am ukanasknelma miiRo Termuli dazianeba
da ganicada Zlieri fizikuri tkivili.

5. aRniSnuli ganaCeni saapelacio wesiT gaasaCivra msjav-
rdebulma da iTxova mis mimarT srulad gamamarTlebeli ga-
naCenis dadgena. braldebis mxarem warmoadgina Sesagebeli
da iTxova Tbilisis saqalaqo sasamarTlos gadawyvetilebis
ucvlelad datoveba.

6. Tbilisis saapelacio sasamarTlos 2020 wlis 23 oqtom-
bris ganaCeniT Tbilisis saqalaqo sasamarTlos 2020 wlis 30
ivlisis ganaCeni darCa ucvlelad.

7. msjavrdebulma _ v. k-m sakasacio wesiT gaasaCivra Tbi-
lisis saapelacio sasamarTlos 2020 wlis 23 oqtombris gana-
Ceni da iTxova 2019 wlis 30 dekembris epizodSi gamarTleba.
kasatoris poziciiT, qveda instanciis sasamarTloebma aras-
wori samarTlebrivi Sefasebebi misces saqmis faqtobriv ga-
remoebebs da Sesabamisad miiRes ukanono gadawyvetileba.

samotivacio nawili:
1. sakasacio sasamarTlom Seiswavla saqmis masalebi, gaec-

no sakasacio saCivris moTxovnas, Seamowma saqmeSi arsebuli
mtkicebulebani, Seafasa TiToeuli maTgani saqmesTan maTi
relevanturobis, dasaSvebobisa da utyuarobis Tvalsazri-
siT da mivida im daskvnamde, rom sakasacio saCivari unda dak-
mayofildes Semdeg garemoebaTa gamo:

2. sakasacio sasamarTlo eTanxmeba Tbilisis saapelacio
sasamarTlos gadawyvetilebas v. k-s mimarT sistematuri Se-
uracxyofis da damcirebis da 2019 wlis ivnisis fizikuri Za-
ladobis epizodSi gamamarTlebeli ganaCenis gamotanis Tao-
baze. sasamarTlo iTvaliswinebs zeda instanciis sasamar-
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Tloebis uflebas, daeTanxmon qveda instanciis sasamarTlos
dasabuTebas, safuZvlebis gameorebis gareSe (ix., Hirvisaari v.
Finland, ECtHR, no49684/99, §30, 25/12/2001). aRniSnulidan gamom-
dinare mizanSewonilad ar miaCnia gasaCivrebul ganaCenSi mi-
TiTebuli argumentebis gameoreba.

3. gasaCivrebuli ganaCenis Tanaxmad, 2019 wlis 30 dekem-
bers, ...Si, ...is quCa #..-Si v. k-m ganaxorciela Zaladoba yo-
fil meuRleze a. v-ze _ anTebuli sigareti daawva marcxena
xelze, ris Sedegadac am ukanasknelma miiRo Termuli dazi-
aneba da ganicada Zlieri fizikuri tkivili.

4. sasamarTlo aRniSnavs, rom saqmeSi warmodgenili mtki-
cebulebebi ar aris sakmarisi gonivrul eWvs miRma standar-
tiT aRniSnuli danaSaulSi v. k-s mimarT gamamtyunebeli ga-
naCenis dasadgenad.

5. sasamarTlo iTvaliswinebs ojaxSi Zaladobis msxver-
plTa gansakuTrebul mowyvladobas (ix. Bevacqua and S. v. Bul-
garia, no. 71127/01, §§ 64-65, ECtHR, 12/06/2008; Hajduová v. Slovakia, no.
2660/03, § 46, ECtHR, 30/11/2010; Volodina v Russia, no. 41261/17, §72,
ECtHR, 09/07/2019) da im sirTuleebs rac ukavSirdeba mtkice-
bulebebis Segrovebas, rodesac `Zaladobas adgili aqvs ker-
Zo garemoSi, mowmeebis gareSe da zogjer ar rCeba raime xel-
Sesaxebi niSani.... gamowveva dauZleveli xdeba msxverplis-
Tvis, romelmac Tavad unda Seagrovos mtkicebulebebi da
amavdroulad ganagrZos moZaladesTan erTad erT WerqveS
cxovreba, misgan angariSsworebis SiSSi da masze finansurad
damokidebulma (Volodina v Russia, no. 41261/17, §82, ECtHR, 09/07/
2019).

6. sasamarTlo aseve iTvaliswinebs, rom mtkicebulebebis
Segroveba warmoadgens gamowvevas saqmeebze, sadac Zalado-
bas adgili aqvs kerZo garemoSi, mowmeebis gareSe da zogjer
ar rCeba raime xelSesaxebi niSani (Volodina v Russia, no.41261/170,
§82, ECtHR, 9/07/2019). aRniSnulis miuxedavad moqmedi kanon-
mdebloba adgens erTnair mtkicebulebiT standarts gamam-
tyunebeli ganaCenis dasadgenad danaSaulis kategoriis mi-
uxedavad da ar iTvaliswinebs ufro dabali mtkicebiTi stan-
dartis gamoyenebas ojaxuri danaSaulis kategorias mikuT-
vnebul saqmeebze. Sesabamisad, ojaxuri danaSaulis saqmeeb-
zec gamamtyunebeli ganaCenis dasadgenad saqmeSi arsebuli
mtkicebulebebi gonivrul eWvs miRma standartiT unda adas-
turebdes piris mier danaSaulis Cadenas. kerZod, saqarTve-
los konstituciis 31-e muxlis me-7 punqtis imperatiuli da-
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nawesis Tanaxmad, gamamtyunebeli ganaCeni unda emyarebodes
mxolod utyuar mtkicebulebebs da yovelgvari eWvi, rome-
lic kanonis Sesabamisad ver dadasturdeba, braldebulis
(msjavrdebulis) sasargeblod unda gadawydes. saqarTvelos
sssk-is 269-e muxlis me-2 nawilis Tanaxmad ar SeiZleba gamam-
tyunebel ganaCens safuZvlad daedos varaudi, xolo sssk-
is me-13 muxlis me-2 nawilis da 82-e muxlis me-3 nawilis Ta-
naxmad, gamamtyunebeli ganaCeni unda efuZnebodes mxolod
erTmaneTTan SeTanxmebul, aSkara da damajerebel mtkice-
bulebaTa erTobliobas, romelic gonivrul eWvs miRma adas-
turebs piris braleulobas, rac sssk-is me-3 muxlis me-13 na-
wilis safuZvelze gulisxmobs mtkicebulebaTa iseT erTob-
liobas, romelic obieqtur pirs daarwmunebs piris braleu-
lobaSi.

7. Sesabamisad, mniSvnelovania mamxilebeli mtkicebule-
bebis mopoveba, romlebic adastureben wardgenil bralde-
bas, raTa, wardgenili braldebis dasabuTebuloba ar iyos
damokidebuli procesis monawileebis mier sssk-is 49-e mux-
liT maTTvis miniWebuli uflebiT sargeblobaze.

8. mocemul SemTxvevaSi gasaCivrebuli ganaCeni efuZneba
mowmeebis _ l. z-is, s. g-is da eqspertis _ e. C-is Cvenebebs.
amasTan, mowmeebis l. z-is da s. g-is Cvenebebis Tanaxmad: 2020
wlis 8 ianvars imyofebodnen a. v_Tan saxlSi, sadac aseve im-
yofeboda dazaralebulis yofili meuRle v. k-i. stumrebma:
l. z-m da s. g-m dazaralebulis xelze SeniSnes Termuli da-
zianeba _ damwvroba. dazaralebulma orives uambo, rom ram-
denime dRiT adre yofilma meuRlem v. k-m Selaparakebisas,
xelze Caawva anTebuli sigareti. amasTan, mowme s. g-s ganmar-
tebiT, a. v-m aseve uTxra _ `iseTi daTrgunuli viyavi, winaaR-
mdegobas ver vuwevdi~. mowmeTa CvenebiT v. k-i l. z-s da s. g-s
TandaswrebiT, a. v-s mimarT gamoxatavda agresias, miayena sit-
yvieri Seuracxyofa, agina.

9. eqspertma e. C-m sasamarTloSi dakiTxvisas daadastura
samedicino eqspertizis #... daskvnis siswore da ganmarta,
rom Sesamowmebelma pirma saeqsperto kvlevis procesSi mia-
woda informacia dazianebis warmoSobis meqanizmze da mim-
yenebel pirze. kerZod ganucxada, rom meuRlem 29-30 dekem-
bers, SekamaTebisas xelze dazianeba miayena anTebuli siga-
retiT.

10. eqspertizis daskvniT dadgenilia, rom moqalaqe a. v-s
sxeulze sasamarTlo samedicino Semowmebisas (... 12:49 saaTi)
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aReniSneboda uswornapirebiani nawiburi marcxena winamxris
areSi, romelic unda warmoadgendes amave midamoSi damwvro-
biTi Wrilobis Sexorcebis Semdgom kvals, ganviTarebuli ra-
ime maRali temperaturis mqone sagnis (SesaZlebelia anTe-
buli sigaretis) adgilobrivi moqmedebiT, atarebs sxeulis
dazianebaTa msubuqi xarisxis niSnebs da xandazmulobiT ar
ewinaaRmdegeba saqmis garemoebaSi miTiTebul TariRs.

11. dazaralebulma a. v-m isargebla saqarTvelos sssk-is
49-e muxliT miniWebuli uflebiT da uari ganacxada Cvenebis
micemaze. uaris gacxadebisas pirveli instanciis sasamar-
TloSi manve aRniSna, rom SiSis faqtori ar aqvs, bavSvis gamo
ar iZleva Cvenebas. amasTan, aravis urCevia misTvis Tavi See-
kavebina Cvenebis micemisagan; es aris damoukideblad miRe-
buli, dafiqrebuli da gaazrebuli gadawyvetileba; samomav-
lod ar grZnobs safrTxes; sasamarTlo sxdomaze prokurorma
daadastura, rom ar flobs raime informacias, rac SesaZloa
xels uSlides dazaralebuls Cvenebis micemaSi.

12. sasamarTlo kvlavac aRniSnavs, rom mowmis (dazarale-
bulis) mier Cvenebis micemaze uari TavisTavad ar niSnavs mi-
si monawilebiT Catarebuli sagamoZiebo/saproceso moqmede-
bebis Sedegebis ugulebelyofas da avtomaturad ar abaTi-
lebs am moqmedebebiT dadgenil faqtebs, Tu gamokveTili ar
aris iseTi mtkicebuleba, romelic faqtobrivad (Sinaarsob-
rivad) aris mowmis (dazaralebulis) Cvenebis an miwodebuli
informaciis Semowmeba, romelic asaxulia gamokiTxvis oq-
mSi (ix. saqarTvelos uzenaesi sasamarTlos 2020 wlis 14 iv-
lisis ganaCeni #97ap-20). aRniSnulis miuxedavad msgavs vi-
Tarebas mocemul SemTxvevaSi adgili ar aqvs.

13. braldebis mxaris mier warmodgenili mtkicebulebe-
biT dasturdeba 2020 wlis 10 ianvrisaTvis a. v-s sxeulze dam-
wvrobiTi Wrilobis Sexorcebis Semdgomi kvalis arseboba, ro-
melic SesaZlebelia ganviTarebuliyo anTebuli sigaretis
zemoqmedebiT.

14. saqarTvelos sssk-is 76-e muxlis pirveli nawilis Ta-
naxmad, iribia mowmis is Cveneba, romelic efuZneba sxva pi-
ris mier gavrcelebul informacias. amdenad, mowmeebis _ l.
z-s, s. g-s, e. C-s Cvenebebi, romlebsac efuZneba v. k-s mimarT
gamotanili gamamtyunebeli ganaCeni warmoadgens irib Cve-
nebebs, radgan isini faqts _ maRali temperaturis mqone sag-
nis (SesaZlebelia anTebuli sigaretis) adgilobrivi moqme-
debiT damwvrobiTi Wrilobis miyenebas Tavad ar Seswrebian
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da informacias floben dazaralebulisgan. sasamarTlo kvla-
vac aRniSnavs, rom iribi Cvenebis gamoyeneba Seicavs piris
braleulobasTan dakavSirebiT mcdari aRqmis Seqmnis saf-
rTxes da, amdenad, SeiZleba dasaSvebi iyos mxolod gamonak-
lis SemTxvevebSi, kanoniT gaTvaliswinebuli mkafio wesisa
da saTanado konstituciuri garantiebis uzrunvelyofis pi-
robebSi da ara moqmedi sisxlis samarTlis saproceso kodeq-
siT gansazRvruli zogadi wesiT (saqarTvelos sakonstitu-
cio sasamarTlos gadawyvetileba `saqarTvelos moqalaqe
zurab miqaZe saqarTvelos parlamentis winaaRmdeg~ 22/01/
2015, II-37, II-52). Sesabamisad, sakanonmdeblo regulaciis arar-
sebobis pirobebSi iribi Cvenebebis gamoyeneba gamamtyune-
beli ganaCenis dadgenisTvis dauSvebelia.

15. sakasacio sasamarTlo kvlavac aRniSnavs, rom `sasamar-
Tlom individualurad unda Seafasos yvela mtkicebuleba
da erTmaneTisgan gamijnos romeli Cveneba, an Cvenebis nawi-
li warmoadgens iribs da Semdeg gadawyvitos, ramdenad Se-
saZlebelia am Cvenebis gamoyeneba gamamtyunebeli ganaCenis
gamosatanad~ (ix. saqarTvelos uzenaesi sasamarTlos 2020
wlis 14 ivlisis ganaCeni #97ap-20). `SesaZlebelia pirdapiri
mtkicebuleba, maT Soris pirdapiri Cvenebac asaxavdes mom-
xdar faqts, magram ara mTlianad, aramed mxolod mis erT,
Tumca mniSvnelovan monakveTs (ix. saqarTvelos uzenaesi sa-
samarTlos 2018 wlis 29 martis gadawyvetileba #626ap-17
saqmeze, punqti 34)~.

16. mowmeebis _ l. z-s da s. g-s Cvenebebis nawili pirdapiri
Cvenebaa, radgan Seicavs iseT informacias, romelic maT sa-
kuTari TvaliT naxes. kerZod, aRniSnul mowmeTa Cveneba pir-
dapir Cvenebas warmoadgens im nawilSi, rac exeba maTi Tan-
daswrebiT v. k-s mier dazaralebulisaTvis sityvieri Seu-
racxyofis miyenebas da agresiul damokidebulebas. aseve,
maT Tavad naxes dazaralebulis mdgomareoba da piradad da-
inaxes dazaralebulis xelze Termuli dazianeba, Tumca in-
formaciis ZiriTadi da amave dros mniSvnelovani nawili _
dazianebis gamomwvevi mizezi, dro, adgili, viTareba an/da
dazianebis SesaZlo mimyenebeli piris vinaoba, maTTvis cno-
bili gaxda dazaralebulisagan. kerZod mowmeebma aRniSnes,
rom maT 2020 wlis 8 ianvars dazaralebulma uambo, rom ram-
denime dRiT adre yofilma meuRlem v. k-m Selaparakebisas,
xelze Caawva anTebuli sigareti.

17. Tbilisis saqalaqo sasamarTlom arasworad Seafasa sa-
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qarTvelos uzenaesi sasamarTlos #97ap-20 ganaCenSi moce-
muli msjeloba. miTiTebul SemTxvevaSi miuxedavad imisa, rom
dazaralebulma ar misca sasamarTlos meuRlis mamxilebeli
Cveneba, braldebis mxaris mier saqmeSi wardgenili iyo sxva
mamxilebel mtkicebulebaTa erToblioba, romelic goniv-
rul eWvs miRma adasturebda piris mier misTvis Seracxuli
danaSaulis Cadenas.

18. mocemul SemTxvevaSi ssip `112-s~ daxmarebisaTvis Ta-
vad a. v-m ar mimarTa da misamarTze policiis TanamSromlebi
gamocxaddnen dazaralebulis megobris _ s. g-s Setyobine-
bis safuZvelze. Sesabamisad, mocemul SemTxvevaSi arc Set-
yobineba da arc mowmeTa Cveneba (maT Soris arc SemTxvevis
adgilze gamocxadebuli policiis TanamSromelTa, aseve sax-
lSi myofi dazaralebulis mamis Cveneba) ar warmoadgens pir-
dapiri xasiaTis mtkicebulebas Termuli dazianebis warmo-
mavlobasTan mimarTebiT.

19. sasamarTlo kvlavac aRniSnavs, rom `sasamarTlo pro-
cesze saqmis arsebiTi ganxilvis dros dazaralebulis mxri-
dan axlo naTesavis mamxilebeli Cvenebis micemaze uaris Tqma
ar niSnavs mis mier gamoZiebis etapze micemul CvenebaSi moy-
vanili faqtobrivi garemoebebis uaryofas, amitom ojaxuri
danaSaulis xasiaTis specifikidan gamomdinare, dazarale-
bulis Cvenebis ararsebobis an saqmis masalebSi braldebu-
lis mimarT dazaralebulis pretenziis ararsebobis damadas-
turebeli dokumentis arsebobis SemTxvevaSic, braldebu-
lis pasuxismgeblobis sakiTxi unda gadawydes saqmeSi arse-
buli sxva mtkicebulebebis safuZvelze~ (ix. saqarTvelos
uzenaesi sasamarTlos ganCinebebi #766ap-19; #627ap-19). mo-
cemul SemTxvevaSi braldebulis braleuloba damokidebu-
lia dazaralebulis mamxilebel Cvenebaze. amitom vinaidan
dazaralebulma uari ganacxada Cvenebis micemaze, xolo
braldebis mxaris mier ar iqna warmodgenili sxva pirdapiri
mtkicebulebebi _ utyuarad ver dgindeba Termuli dazia-
neba warmoadgenda Tu ara Zaladobis Sedegs, aseTis arsebo-
bis SemTxvevaSi ki vin da ra viTarebaSi iZalada dazarale-
bulze da iyo Tu ara moZalade msjavrdebuli v. k-i.

20. amdenad, miuxedavad imisa, rom eqspertis daskvniT
dasturdeba dazaralebulis sxeulze mowmeebis mier miTi-
Tebul adgilas Termuli dazianeba, obieqturad SeuZlebe-
lia eqspertis daskvniT ganisazRvros dazianebis mimyenebe-
li piris vinaoba. Sesabamisad eqspertizis daskvniT imis mtki-
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ceba, rom msxverpls dazianeba miayena konkretulma pirma
SeuZlebelia da warmoadgens mxolod varauds, rac ver gax-
deba gamamtyunebeli ganaCenis safuZveli. aqedan gamomdi-
nare, saqmeSi warmodgenili samedicino eqspertizis daskvna
ver miiCneva v. k-s mier SesaZlo danaSaulis Cadenis mamxile-
bel mtkicebulebad, xolo saqmeSi arsebuli sxva mtkicebu-
lebebis erToblioba ar aris sakmarisi gonivrul eWvs miRma
standartiT gamamtyunebeli ganaCenis dasadgenad.

21. mocemul SemTxvevaSi, saqmeSi warmodgenili mtkice-
bulebebis erToblioba sasamarTlos ar aZlevs calsaxad da
erTmniSvnelovnad im daskvnis gakeTebis saSualebas, rom v.
k-m a. v-s mimarT Caidina saqarTvelos ssk-is 1261-e muxlis pir-
veli nawiliT gaTvaliswinebuli danaSauli: 2019 wlis 30 de-
kembers q. ...Si, ...is quCa #..-Si v. k-m ganaxorciela Zaladoba
yofil meuRleze a. v_ze _ anTebuli sigareti daawva marcxe-
na xelze, ris Sedegadac am ukanasknelma miiRo dazianeba da
ganicada Zlieri fizikuri tkivili.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sssk-

is 301-e muxliT, 307-e muxlis pirveli nawilis `a~ qvepunqtiT
da

d a a d g i n a:

1. msjavrdebul v. k-s sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos 2020 wlis

23 oqtombris ganaCeni v. k-s mimarT;
3. v. k-i cnobil iqnes udanaSaulod da gamarTldes saqar-

Tvelos ssk-is 1261-e muxlis pirveli nawiliT wardgenil
braldebaSi;

4. v. k-i dauyovnebliv gaTavisufldes penitenciuri da-
wesebulebidan;

5. gamarTlebul v. k-s ganemartos, rom ufleba aqvs, saqar-
Tvelos sssk-is 92-e muxliT dadgenili wesiT moiTxovos zi-
anis anazRaureba;

6. ganaCeni sabolooa da ar saCivrdeba.
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gamamtyunebeli ganaCenis gauqmeba da mis nacvlad
gamamarTlebeli ganaCenis dadgena ssk-is 307-e

muxlis 1-li nawiliT wardgenil braldebaSi

ganaCeni
saqarTvelos saxeliT

#969ap-20 14 ivnisi, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

m. gabinaSvili (Tavmjdomare),
S. TadumaZe,
m. vasaZe

zepiri mosmenis gareSe ganixila baTumis raionuli pro-
kuraturis prokuror ani borCaSvilisa da msjavrdebul g. x-
is interesebis damcvelis, advokat i. a-is sakasacio saCivre-
bi quTaisis saapelacio sasamarTlos sisxlis samarTlis saq-
meTa palatis 2020 wlis 29 oqtombris ganaCenze.

aRwerilobiTi nawili:
1. braldebis Sesaxeb dadgenilebis mixedviT, g. x-es bra-

li daedo saqarTvelos ssk-is 111,126-e muxlis 12-li nawiliT
_ ojaxis wevris mimarT sistematur cemaSi, ramac dazarale-
bulis fizikuri tanjva gamoiwvia, magram ar mohyolia am ko-
deqsis 117-e an 118-e muxlebiT gaTvaliswinebuli Sedegi.

2. aRniSnuli qmedeba gamoixata SemdegSi:
2019 wlis agvistoSi g. x-e ojaxis wevrs _ q. T-s, romelTan

erTadac eweoda erTian saojaxo meurneobas, scemda sistema-
turad, kerZod: 2019 wlis 14 agvistos T...Si mdebare droebiT
sacxovrebel binaSi, urTierTSelaparakebis niadagze, g. x-em
saxis areSi xelis dartymebiTa da sajdomis areSi fexis dar-
tymiT fizikuri Seuracxyofa miayena ojaxis wevrs _ q. T-s,
romelTan erTadac eweoda erTian saojaxo meurneobas. aseve,
2019 wlis 25 agvistos, daaxloebiT 20:00 saaTze, b-i, r-sa da
...is quCebis gadakveTis mimdebared, g. x-em fizikuri Seurac-
xyofa miayena ojaxis wevrs _ q. T-s, romelTan erTadac eweo-
da erTian saojaxo meurneobas, kerZod, araerTxel daartya
xeli saxisa da Tavis areSi, saxeSi Caartya telefoni, xelebs
urtyamda sxeulis sxvadasxva adgilas da Zlierad mouWira xe-
li marcxena mklavis areSi. aseve, 2019 wlis 26 agvistos, daax-
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loebiT 01:30 saaTze, b...Si mdebare q. T-is droebiTi sacxovre-
beli saxlis mimdebared, g. x-em fizikuri Seuracxyofa miaye-
na ojaxis wevrs _ q. T-s, romelTan erTadac eweoda erTian
saojaxo meurneobas, kerZod, ramdenjerme daartya xeli sa-
xesa da sxeulis sxvadasxva adgilas, aseve muSti Caartya we-
lis areSi. g. x-is mier Cadenilma sistematurma cemam gamoiwvia
q. T-is fizikuri tanjva, magram ar mohyolia saqarTvelos ssk-
is 117-e an 118-e muxlebiT gaTvaliswinebuli Sedegi.

2. baTumis saqalaqo sasamarTlos 2020 wlis 23 ivlisis gana-
CeniT g. x-is, _ dabadebulis 1... wels, nasamarTlobis armqo-
nis, _ mimarT saqarTvelos ssk-is 111,126-e muxlis 12-li nawi-
liT wardgenili braldeba gadakvalificirda ssk-is 1261-e
muxlis 1-l nawilze; g. x-e cnobil iqna damnaSaved saqarTve-
los ssk-is 1261-e muxlis 1-li nawiliT _ ojaxis erTi wevris
mier meoris mimarT cemaSi, ramac dazaralebulis fizikuri
tkivili gamoiwvia, magram ar mohyolia sisxlis samarTlis ko-
deqsis 117-e an 118-e muxlebiT gaTvaliswinebuli Sedegi. aR-
niSnuli danaSaulebrivi qmedeba gamoixata SemdegSi:

g. x-em 2019 wlis 26 agvistos scema q. T-s _ pirs, visTanac
eweoda erTian saojaxo meurneobas, ramac dazaralebulis
fizikuri tkivili gamoiwvia, magram ar mohyolia am kodeqsis
117-e an 118-e muxlebiT gaTvaliswinebuli Sedegi.

3. aRniSnuli qmedebisaTvis g. x-es saqarTvelos ssk-is 1261-
e muxlis 1-li nawiliT ganesazRvra sazogadoebisaTvis sa-
sargeblo Sroma 130 saaTiT, rac, 2019 wlis 26 agvistodan ima-
ve wlis 31 agvistomde patimrobaSi yofnis vadis gaTvaliswi-
nebiT, Seumsubuqda da sabolood ganesazRvra sazogadoebi-
saTvis sasargeblo Sroma 100 saaTiT.

4. ganaCeni saapelacio wesiT gaasaCivres mxareebma. bral-
debis mxarem moiTxova g. x-is damnaSaved cnoba saqarTvelos
ssk-is 111,126-e muxlis 12-li nawiliT gaTvaliswinebuli da-
naSaulis CadenaSi da misTvis mkacri sasjelis gansazRvra,
rac dakavSirebuli iqneba penitenciur dawesebulebaSi mox-
dasTan, xolo dacvis mxarem _ gamamtyunebeli ganaCenis nac-
vlad, g. x-is mimarT gamamarTlebeli ganaCenis dadgena.

5. quTaisis saapelacio sasamarTlos sisxlis samarTlis saq-
meTa palatis 2020 wlis 29 oqtombris ganaCeniT baTumis saqala-
qo sasamarTlos 2020 wlis 23 ivlisis ganaCeni darCa ucvlelad.

6. kasatori _ baTumis raionuli prokuraturis prokuro-
ri ani borCaSvili sakasacio saCivriT iTxovs quTaisis saape-
lacio sasamarTlos 2020 wlis 29 oqtombris ganaCenSi cvli-



136

lebis Setanas, g. x-is damnaSaved cnobas saqarTvelos ssk-is
111,126-e muxlis 12-li nawiliT gaTvaliswinebuli danaSaulis
CadenaSi da misTvis mkacri sasjelis gansazRvras, rac da-
kavSirebuli iqneba penitenciur dawesebulebaSi moxdasTan.

7. kasatori _ msjavrdebulis interesebis damcveli, ad-
vokati i. a. sakasacio saCivriT iTxovs g. x-is mimarT gamamar-
Tlebeli ganaCenis dadgenas.

samotivacio nawili:
1. sakasacio palatam Seiswavla sisxlis samarTlis saqmis

masalebi msjavrdebul g. x-is mimarT, Seamowma sakasacio sa-
Civrebis safuZvlianoba da miaCnia, rom prokuroris sakasa-
cio saCivari ar unda dakmayofildes, xolo advokatis saCi-
vari unda dakmayofildes da gasaCivrebuli ganaCeni gauq-
mdes, Semdeg garemoebaTa gamo:

2. palatam araerT gadawyvetilebaSi miuTiTa da kvlavac
ganmartavs, rom ojaxuri danaSauli, misi bunebidan gamom-
dinare, ar gamoirCeva mowmeTa simravliT. danaSaulis msxver-
pli, SesaZloa, cdilobdes ojaxis wevrisaTvis sisxlissamar-
Tlebrivi pasuxismgeblobis Tavidan aridebas. amitom, oja-
xuri danaSaulis xasiaTis specifikis gaTvaliswinebiT, da-
zaralebulis Cvenebis ararsebobisas braldebulis pasuxis-
mgeblobis sakiTxi unda gadawydes saqmeSi arsebuli sxva
mtkicebulebebis safuZvelze.

3. saqarTvelos sisxlis samarTlis saproceso kodeqsis
82-e muxlis pirveli nawilis Tanaxmad, `mtkicebuleba unda
Sefasdes sisxlis samarTlis saqmesTan misi relevanturo-
bis, dasaSvebobisa da utyuarobis TvalsazrisiT~. amave mux-
lis me-3 nawilis Sesabamisad, `gamamtyunebeli ganaCeniT pi-
ris damnaSaved cnobisaTvis saWiroa gonivrul eWvs miRma ar-
sebul SeTanxmebul mtkicebulebaTa erToblioba~. mtkice-
bulebiTi standarti _ `gonivrul eWvs miRma~, amave kodeq-
sis me-3 muxlis me-13 nawilis Sesabamisad, ganimarteba, ro-
gorc sasamarTlos mier gamamtyunebeli ganaCenis gamotani-
saTvis saWiro mtkicebulebaTa erToblioba, romelic obi-
eqtur pirs daarwmunebda piris braleulobaSi.

4. amdenad, unda Sefasdes sasamarTloSi warmodgenili
mtkicebulebebis Siraarsobrivi mxare, raTa dadgindes, Tu
ra faqtobrivi garemoebebis utyuarad dadasturebis SesaZ-
leblobas iZleva TiToeuli mtkicebuleba da akmayofilebs
Tu ara maTi erToblioba `gonivrul eWvs miRma~ mtkicebule-
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biT standarts, kerZod:
4.1. #...— Setyobinebis Tanaxmad, q. T-ma 2019 wlis 26 agvis-

tos dareka `112-Si~, Seatyobina Tavisi cemis Taobaze da iT-
xova samarTaldamcavebis daxmareba.

4.2. mowme n. k-is CvenebiT (udavo mtkicebuleba), 2019 wlis
26 agvistos q. T-i g. x-esTan Sesaxvedrad gavida saxlidan,
mogvianebiT ki daureka mas da Seatyobina, rom iyo policiis
ganyofilebaSi, sadac miakiTxa megobars da naxa, rom q-i iyo
Zalian aRelvebuli, uCioda tkivils sxeulis sxvadasxva are-
Si da TvalnaTliv etyoboda dazianebebic.

4.3. mowme e. S-is gamokiTxvis oqmiT (udavo mtkicebuleba)
irkveva, rom aris q. T-is deda da g. x-e ojaxSi miRebuli hyav-
daT, rogorc siZe, radgan q-Tan erTad cxovrobda, eweoda
erTian meurneobas da apirebdnen daqorwinebas, Tumca bo-
lo periodSi aeriaT urTierToba, g. xSirad gamoxatavda ag-
resias da fizikurad Zaladobda mis Svilze, rac icis q-is
gadmocemiT; videozariT saubrisas man sxeulze arsebuli da-
zianebebic aCvena.

4.4. 2019 wlis 26 agvistos dazaralebulis garegnuli daT-
valierebis oqmiTa da TandarTuli fotomasaliT dadastu-
rebulia dazaralebul q. T-is sxeulze arsebuli dazianebebi.

4.5. 2019 wlis 26 agvistos #... Semakavebeli orderis Ta-
naxmad, romelic gaica moZalade g. x-is mimarT, 2019 wlis 26
agvistos man dazaralebul q. T-s miayena fizikuri da sit-
yvieri Seuracxyofa.

4.6. dazaralebulma q. T-ma, saqarTvelos sssk-is 49-e mux-
lis 1-li nawilis `d~ qvepunqtis safuZvelze, saqmis arsebi-
Ti ganxilvis dros uari ganacxada Cvenebis micemaze.

5. sakasacio palata ver gaiziarebs saapelacio sasamarTlos
pozicias da miaCnia, rom warmodgenili mtkicebulebebi ar aris
sakmarisi g. x-is mimarT gamamtyunebeli ganaCenis gamosatanad.

6. sakasacio palata aRniSnavs, rom saqarTvelos ssk-is 1261-
e muxlis SemadgenlobisaTvis aucilebelia, rom subieqtis
qmedebiT dazaralebulma ganicados fizikuri tkivili. ase-
Ti mocemulobis arsebobis dros, rodesac dazaralebulma
sasamarTlos ar miawoda informacia ojaxis wevris mxridan
masze Zaladobis kvalifikaciisaTvis aucilebel faqtobriv
garemoebaTa Sesaxeb, palata aRniSnuli danaSaulis dasadas-
tureblad ver gaiziarebs sxva mowmeTa irib Cvenebebs, rom-
lebic eyrdnoba q. T-isagan miRebul cnobebs.

7. sakasacio palata aRniSnavs, rom mowmeebi _ n. k-i da e. S.
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ar Seswrebian g. x-is mxridan q. T-is mimarT savaraudod Cade-
nili Zaladobis faqts, romlis TviTmxilvelni ar arian. maT
mier micemuli Cvenebebi, q. T-ze Zaladobis Camdeni piris dad-
genis TvalsazrisiT, iribia. saqarTvelos sssk-is 76-e mux-
lis 1-li da me-3 nawilebis Sesabamisad, iribia mowmis is Cve-
neba, romelic efuZneba sxva piris mier gavrcelebul infor-
macias. iribi Cveneba dasaSvebi mtkicebulebaa, Tu igi das-
turdeba sxva iseTi mtkicebulebiT, romelic ar aris iribi
Cveneba. saqarTvelos sakonstitucio sasamarTlos 2015 wlis
22 ianvris gadawyvetilebis Tanaxmad, iribi Cvenebis safuZ-
velze piris braldebulad cnoba da mis mimarT gamamtyune-
beli ganaCenis gamotana arakonstituciuria.

8. marTalia, saqmeSia 2019 wlis 26 agvistos dazaralebu-
lis garegnuli daTvalierebis oqmi TandarTuli fotomasa-
liT, magram am oqmiT SeuZlebelia imis dadgena, Tu vin da ra
viTarebaSi miayena es dazianebebi q. T-s. aRniSnulis dadgena
aseve SeuZlebelia Semakavebeli orderiTac.

9. saqarTvelos konstituciis 31-e muxlis me-7 nawilis im-
peratiuli danawesis Tanaxmad, gamamtyunebeli ganaCeni mxo-
lod utyuar mtkicebulebebs unda emyarebodes, xolo yo-
velgvari eWvi, romelic kanonis Sesabamisad ver dadastur-
deba, braldebulis (msjavrdebulis) sasargeblod unda ga-
dawydes. saqarTvelos sakonstitucio sasamarTlom ganmar-
ta, rom aRniSnuli konstituciuri debuleba warmoadgens sa-
marTlebrivi saxelmwifos erT-erT safuZvels, ganamtkicebs
udanaSaulo piris msjavrdebis Tavidan acilebis mniSvnelo-
van, sayovelTaod aRiarebul princips _ `in dubio pro reo~, rom-
lis Tanaxmad, dauSvebelia piris msjavrdeba saeWvo xasia-
Tis braldebebis safuZvelze da, amdenad, sisxlissamar-
Tlebrivi devnis procesSi adamianis uflebebis dacvis mniS-
vnelovan garantias qmnis. mtkicebulebiTi standarti val-
debulebas akisrebs sasamarTlos, rom saTanadod Seafasos
mtkicebulebebi, samarTlianad gadaWras samxilebs Soris ar-
sebuli winaaRmdegobebi da am procesSi warmoSobili yovel-
gvari gonivruli eWvi gadawyvitos braldebulis (msjavrde-
bulis) udanaSaulobis, misi Tavisuflebis sasargeblod. mo-
cemuli sakanonmdeblo danawesis mizans warmoadgens piris
msjavrdebis gamoricxva faqtobrivi garemoebebis mtkice-
bulebebiT gaumyareblobis SemTxvevaSi.

10. amasTan, saqarTvelos sisxlis samarTlis saproceso ko-
deqsis me-5 muxlis me-2 da me-3 nawilebis Tanaxmad, aravin ar
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aris valdebuli, amtkicos Tavisi udanaSauloba; braldebis
mtkicebis tvirTi akisria Tavad bralmdebels. saqarTvelos
sssk-is me-13 muxlis me-2 nawilis Tanaxmad, rogorc zemoT aR-
vniSneT, gamamtyunebeli ganaCenis saxelmZRvanelo mtkice-
bulebiT standarts warmoadgens erTmaneTTan SeTanxmebul,
aSkara da damajerebel mtkicebulebaTa erToblioba, rome-
lic gonivrul eWvs miRma standartiT adasturebs piris bra-
leulobas, xolo amave kodeqsis 82-e muxlis me-3 nawilis da-
nawesidan gamomdinare, `gamamtyunebeli ganaCeniT piris dam-
naSaved cnobisaTvis saWiroa gonivrul eWvs miRma arsebul,
SeTanxmebul mtkicebulebaTa erToblioba.~ saqarTvelos
sssk-is 259-e muxlis me-2 nawilis Tanaxmad, `sasamarTlos ga-
naCeni unda iyos kanonieri, dasabuTebuli da samarTliani.~
amave muxlis me-3 nawili ganaCens mxolod im SemTxvevaSi miiC-
nevs dasabuTebulad, rodesac igi sasamarTlo ganxilvis dros
gamokvleul, eWvis gamomricxav mtkicebulebaTa erToblio-
bas emyareba. amavdroulad, ganaCenSi Camoyalibebuli yoveli
daskvna Tu gadawyvetileba saTanado dasabuTebas moiTxovs.

11. amdenad, zemoaRniSnuli mtkicebulebebis Sefasebis
Sedegad palatas miaCnia, rom braldebis mxares ar warmoud-
genia erTmaneTTan SeTanxmebuli, aSkara da damajerebeli
mtkicebulebebi, romlebic gonivrul eWvs miRma standar-
tiT daadasturebda g. x-is mier q. T-is cemis faqts.

12. Sesabamisad, sakasacio palata aRniSnavs, rom quTaisis
saapelacio sasamarTlos sisxlis samarTlis saqmeTa palatis
2020 wlis 29 oqtombris gamamtyunebeli ganaCeni unda gauq-
mdes da g. x-e unda gamarTldes saqarTvelos ssk-is 1261-e
muxlis 1-li nawiliT gaTvaliswinebuli marTlsawinaaRmde-
go qmedebis CadenaSi.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sssk-is

301-e muxliT, 307-e muxlis 1-li nawilis `a~ qvepunqtiT da

d a a d g i n a:

1. baTumis raionuli prokuraturis prokuror ani borCaS-
vilis sakasacio saCivari ar dakmayofildes;

2. msjavrdebul g. x-is interesebis damcvelis, advokat i.
a-is sakasacio saCivari dakmayofildes;

3. quTaisis saapelacio sasamarTlos sisxlis samarTlis
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saqmeTa palatis 2020 wlis 29 oqtombris ganaCeni gauqmdes;
4. g. x-e cnobil iqnes udanaSaulod da gamarTldes saqar-

Tvelos ssk-is 1261-e muxlis 1-li nawiliT wardgenil bral-
debaSi;

5. gamarTlebul g. x-es aqvs saqarTvelos sisxlis samar-
Tlis saproceso kodeqsis 92-e muxliT gaTvaliswinebuli zi-
anis anazRaurebis moTxovnis ufleba;

6. cnobad iqnes miRebuli, rom g. x-is mimarT Sefardebuli
aRkveTis RonisZieba _ girao gauqmebulia; Sesabamisad, gira-
os Semtans _ m. l-s _ ganaCenis aRsrulebidan erTi Tvis vada-
Si srulad unda daubrundes giraos saxiT Setanili Tanxa _
3000 (sami aTasi) lari;

7. ganaCeni sabolooa da ar saCivrdeba.

gamamtyunebeli ganaCenis gauqmeba da mis nacvlad
gamamarTlebeli ganaCenis dadgena ssk-is 120-e
muxlis 1-li nawiliTa da ssk-is 117-e muxlis me-7
nawilis ̀ e~ qvepunqtiT wardgenil braldebebSi

ganaCeni
saqarTvelos saxeliT

#328ap-21 17 ivnisi, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

m. vasaZe (Tavmjdomare),
l. fafiaSvili,
m. gabinaSvili

zepiri mosmenis gareSe ganixila marneulis raionuli pro-
kuraturis prokuror madona uruSaZis sakasacio saCivari
Tbilisis saapelacio sasamarTlos sisxlis samarTlis saqme-
Ta palatis 2021 wlis 12 martis ganaCenze.

aRwerilobiTi nawili:
1. Tbilisis saapelacio sasamarTlos sisxlis samarTlis

saqmeTa palatis 2021 wlis 12 martis ganaCeni sakasacio we-
siT gaasaCivra marneulis raionuli prokuraturis proku-
rorma madona uruSaZem, romelic iTxovs gadawyvetilebaSi
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cvlilebis Setanasa da c. r-is damnaSaved cnobas misTvis bra-
lad wardgenili qmedebebis CadenaSi da mkacri sasjelis gan-
sazRvras, vinaidan miiCnevs, rom ganaCeni ukanonoa, saapela-
cio sasamarTlom arasrulfasovnad Seafasa saqmeSi arsebu-
li mtkicebulebebi, msjavrdebulis qmedebebs araswori kva-
lifikacia mianiWa da misi pirovnuli maxasiaTeblebis Seusa-
bamo, lmobieri sasjeli Seufarda.

2. braldebis Sesaxeb dadgenilebis mixedviT, c. r-s, _ da-
badebuls 1...-, bralad daedo janmrTelobis ganzrax msubu-
qi dazianeba da janmrTelobis ganzrax mZime dazianeba, e.i.
sxeulis dazianeba, romelic saxifaToa sicocxlisaTvis, Ca-
denili araerTgzis, rac gamoixata SemdegSi:

_ 2... wlis, daaxloebiT 2.. saaTze, m., z. C-is mflobelobaSi
arsebul saxlSi, im mizeziT, rom TiTqos, megobar qalTan er-
Tad, gverdiT oTaxSi myof c.r-s usmenda s. q. e, c. r-ma, mar-
jvena xelis muStis cxviris areSi da xelebisa da fexebis sxe-
ulis sxvadasxva areSi dartymebiT, fizikurad iZalada s. q-
ze, ris Sedegadac, s. q-m miiRo sxeulis msubuqi xarisxis da-
zianeba janmrTelobis xanmokle moSliT.

_ 2... wlis, daaxloebiT 2...saaTze, m..., z. C-is mflobelobaSi
arsebuli saxlis ezoSi, c. r-is mier nacemi s. q-is ukan dabru-
nebiTa da danaxviT gaRizianebulma, Telavis raionuli sasa-
marTlos 2013 wlis 23 ianvris ganaCeniT saqarTvelos sisxlis
samarTlis kodeqsis 117-e muxlis me-5 nawilis `e~ qvepunqtiT
nasamarTlevma c.r-ma, sagnis Sublis areSi gartymiT, fiziku-
rad iZalada s. q-eze, ris Sedegadac s. q-em miiRo sicocxli-
saTvis saxifaTo, janmrTelobis mZime xarisxis dazianeba.

3. c. r-s waredgina braldeba saqarTvelos sisxlis samar-
Tlis kodeqsis 120-e muxlis pirveli nawiliTa da saqarTve-
los sisxlis samarTlis kodeqsis 117-e muxlis me-7 nawilis
`e~ qvepunqtiT.

4. bolnisis raionuli sasamarTlos 2020 wlis 24 dekembris
ganaCeniT c. r. saqarTvelos sisxlis samarTlis kodeqsis 117-
e muxlis me-7 nawilis `e~ qvepunqtiT wardgenil braldebaSi
gamarTlda; misi qmedeba saqarTvelos sisxlis samarTlis ko-
deqsis 120-e muxlis pirveli nawilidan gadakvalificirda
amave kodeqsis 126-e muxlis pirvel nawilze, risTvisac cno-
bil iqna damnaSaved da miesaja _ 1 wliT Tavisuflebis aR-
kveTa; gauqmda Tbilisis saqalaqo sasamarTlos sisxlis sa-
marTlis saqmeTa kolegiis 2014 wlis 22 ivnisis ganaCeniT gan-
sazRvruli pirobiTi msjavri, bolo ganaCeniT Sefardebul
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sasjels daemata wina ganaCeniT Sefardebuli sasjelidan _
6 TviT Tavisuflebis aRkveTa da sabolood miesaja _ 1 wli-
Ta da 6 TviT Tavisuflebis aRkveTa, romelic aeTvala 2020
wlis 30 ivlisidan.

5. sasamarTlom dadgenilad miiCnia, rom c. r-ma Caidina ce-
ma, ramac dazaralebulis fizikuri tkivili gamoiwvia, magram
ar mohyolia saqarTvelos sisxlis samarTlis kodeqsis 120-e
muxliT gaTvaliswinebuli Sedegi, rac gamoixata SemdegSi:

_ 2... wlis, daaxloebiT 2... saaTze, m., z. C-is mflobelobaSi
arsebul saxlSi, im mizeziT, rom TiTqos, megobar qalTan er-
Tad, gverdiT oTaxSi myof c. r-s usmenda s. q-e, c. r-ma fizi-
kurad iZalada s. q-eze, ris Sedegadac dazaralebulma gani-
cada fizikuri tkivili.

6. bolnisis raionuli sasamarTlos 2020 wlis 24 dekembris
ganaCeni saapelacio wesiT gaasaCivra marneulis raionuli
prokuraturis prokurorma madona uruSaZem, romelic iT-
xovda ganaCenSi cvlilebis Setanasa da c. r-is damnaSaved
cnobas misTvis bralad wardgenili qmedebebis CadenaSi da
samarTliani sasjelis gansazRvras.

7. Tbilisis saapelacio sasamarTlos sisxlis samarTlis saq-
meTa palatis 2021 wlis 12 martis ganaCeniT bolnisis raionuli
sasamarTlos 2020 wlis 24 dekembris ganaCenSi Sevida cvlile-
ba: c. r-i saqarTvelos sisxlis samarTlis kodeqsis 117-e mux-
lis me-7 nawilis `e~ qvepunqtiT wardgenil braldebaSi gamar-
Tlda; misi qmedeba saqarTvelos sisxlis samarTlis kodeqsis
120-e muxlis pirveli nawilidan gadakvalificirda amave ko-
deqsis 126-e muxlis pirvel nawilze, risTvisac cnobil iqna
damnaSaved da miesaja _ 1 wliT Tavisuflebis aRkveTa, rom-
lisganac `amnistiis Sesaxeb~ saqarTvelos 2021 wlis 11 ianvris
kanonis me-3 muxlis me-3 punqtis safuZvelze gaTavisuflda;
ucvlelad darCa bolnisis raionuli sasamarTlos 2020 wlis 24
dekembris ganaCeni pirobiTi msjavris gauqmebis nawilSi, rom-
liTac bolo ganaCeniT Sefardebul sasjels daemata wina gana-
CeniT Sefardebuli sasjelis nawili _ 6 TviT Tavisuflebis
aRkveTa da c. r-s sabolood mosaxdelad darCa _ 6 TviT Tavi-
suflebis aRkveTa, romelic aeTvala 2020 wlis 30 ivlisidan da
igi gaTavisuflda penitenciuri dawesebulebidan.

samotivacio nawili:
1. sakasacio sasamarTlom Seiswavla saqmis masalebi, Seamow-

ma gasaCivrebuli ganaCenis kanoniereba da daaskvna, rom sakasa-
cio saCivari ar unda dakmayofildes, xolo Tbilisis saapela-
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cio sasamarTlos sisxlis samarTlis saqmeTa palatis 2021 wlis
12 martis ganaCeni unda gauqmdes, Semdeg garemoebaTa gamo:

2. pirvel rigSi sakasacio sasamarTlo aRniSnavs, rom Tbi-
lisis saapelacio sasamarTlos sisxlis samarTlis saqmeTa
palatis 2021 wlis 12 martis ganaCeni sakasacio wesiT gaasa-
Civra mxolod braldebis mxarem da aRniSnavs:

3. saqarTvelos konstituciis 62-e muxlis me-5 punqtis
Tanaxmad, samarTalwarmoeba xorcieldeba mxareTa Tanaswo-
robisa da SejibrebiTobis safuZvelze, xolo saqarTvelos
sisxlis samarTlis saproceso kodeqsis 306-e muxlis me-4 na-
wili adgens, rom sakasacio saCivari ganixileba saCivrisa da
misi Sesageblis farglebSi.

4. im sakiTxis gadasawyvetad, SeuZlia Tu ara sasamarTlos
gascdes sakasacio saCivrisa da mxareTa moTxovnis farglebs,
sakasacio sasamarTlo iSveliebs saqarTvelos sakonstitu-
cio sasamarTlos 2015 wlis 29 seqtembris #3/1/608,609 ga-
dawyvetilebaSi ganviTarebul msjelobebs: `kanonismieri
valdebuleba, romelic boWavs mosamarTles, saqmeSi ar ga-
moiyenos da ugulebelyos fundamenturi da imperatiuli
konstituciuri principebi im mizeziT, rom mxareebi ar ape-
lireben maTze, gamoricxavs samarTliani sasamarTlo ganxil-
vis da samarTliani gadawyvetilebis miRebis mizans... ~. ` ...
SejibrebiTobis principi gulisxmobs mxareebisTvis Tanaba-
ri SesaZleblobis miniWebas, waradginon maTi poziciis sasar-
geblo mtkicebulebebi, argumentebi da am gziT moaxdinon
gavlena gadawyvetilebis miRebaze, Tumca es arcerT Sem-
TxvevaSi ar aTavisuflebs mosamarTles TavisTavadi valde-
bulebisgan, iTvaliswinebdes da sworad iyenebdes samarTlis
fundamentur principebs imisgan damoukideblad, mxare ram-
denad jerovnad axerxebs sakuTari interesebis dacvas da
miuTiTebs Tu ara mosamarTles samarTlis saTanado wesebis
da principebis gamoyenebis aucileblobaze~ (ix.: amonaride-
bi saqarTvelos sakonstitucio sasamarTlos 2015 wlis 29
seqtembris #3/1/608,609 gadawyvetileba `saqarTvelos uze-
naesi sasamarTlos konstituciuri wardgineba saqarTvelos
sisxlis samarTlis saproceso kodeqsis 306-e muxlis me-4 na-
wilis konstituciurobis Taobaze da saqarTvelos uzenaesi
sasamarTlos konstituciuri wardgineba saqarTvelos sis-
xlis samarTlis saproceso kodeqsis 297-e muxlis `z~ qve-
punqtis konstituciurobis Taobaze~, II-20-21).

5. zemoaRniSnuli msjelobebidan gamomdinare, sakasacio
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sasamarTlos miaCnia, rom igi uflebamosilia, gascdes saka-
sacio saCivris farglebs, raTa Tavidan aicilos piris ukano-
no msjavrdeba da dacvis mxaris sakasacio saCivris ararse-
bobis pirobebSi gaauqmos saapelacio sasamarTlos gamamtyu-
nebeli ganaCeni, Semdeg garemoebaTa gamo:

6. saqarTvelos sisxlis samarTlis saproceso kodeqsis 259-
e muxlis pirveli nawilis Tanaxmad, sasamarTlos ganaCeni unda
iyos kanonieri, dasabuTebuli da samarTliani, xolo amave mux-
lis me-2 nawilis mixedviT, sasamarTlos ganaCeni kanonieria,
Tu igi gamotanilia saqarTvelos konstituciis, am kodeqsisa
da saqarTvelos sxva kanonebis moTxovnaTa dacviT, romelTa
normebic gamoyenebuli iyo sisxlis samarTlis procesSi.

7. saqarTvelos sisxlis samarTlis saproceso kodeqsis
me-300 muxlis pirveli nawilis `a~ qvepunqtis Tanaxmad, gana-
Ceni ukanonoa, Tu arsebiTad dairRva saqarTvelos sisxlis
samarTlis saproceso kodeqsi, rac ar gamouvlenia pirveli
instanciis an saapelacio sasamarTlos an rac man dauSva saq-
mis ganxilvisa da gadawyvetilebis miRebis dros.

8. saqarTvelos sisxlis samarTlis saproceso kodeqsis
22-e muxlis me-5 nawiliT dadgenilia, rom saapelacio sasa-
marTlos sisxlis samarTlis saqmeTa palataSi sisxlis samar-
Tlis saqme saapelacio wesiT ganixileba kolegiurad sami mo-
samarTlis SemadgenlobiT. am wesidan gamonaklisi gaTvalis-
winebulia amave muxlis me-6 nawilSi, sadac miTiTebulia, rom
naklebad mZime da mZime kategoriis danaSaulTa sisxlis sa-
marTlis saqmeebze raionuli (saqalaqo) sasamarTloebis ga-
naCenebisa da sxva Semajamebeli sasamarTlo gadawyvetile-
bebis gamo saCivrebi SesaZlebelia, saapelacio wesiT erTpi-
rovnulad ganixilos saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis mosamarTlem. amdenad, kanoni saqmeTa
kolegiurad sami mosamarTlis SemadgenlobiT ganxilvis we-
sidan gamonakliss iTvaliswinebs mxolod naklebad mZime da
mZime kategoriis danaSaulTa sisxlis samarTlis saqmeebze
da, amdenad, gansakuTrebiT mZime kategoriis danaSaulTa
sisxlis samarTlis saqmeebi saapelacio instanciis sasamar-
Tloebma imperatiulad unda ganixilon kolegiurad sami mo-
samarTlis SemadgenlobiT.

9. sakasacio sasamarTlo miuTiTebs, rom c. r- s bralad ede-
boda saqarTvelos sisxlis samarTlis kodeqsis 117-e muxlis
me-7 nawilis ̀ e~ qvepunqtiTa da saqarTvelos sisxlis samarTlis
kodeqsis 120-e muxlis pirveli nawiliT gaTvaliswinebuli da-



145

naSaulebi, romelTagan saqarTvelos sisxlis samarTlis kodeq-
sis 117-e muxlis me-7 nawilis `e~ qvepunqtiT gaTvaliwinebuli
danaSauli _ janmrTelobis ganzrax mZime dazianeba, e.i. sxeu-
lis dazianeba, romelic saxifaToa sicocxlisaTvis, Cadenili
araerTgzis _ isjeba Tavisuflebis aRkveTiT vadiT cxridan
camet wlamde da, amdenad, saqarTvelos sisxlis samarTlis ko-
deqsis me-12 muxlis me-4 nawilis Sesabamisad, miekuTvneba gan-
sakuTrebiT mZime danaSaulTa kategorias.

10. sakasacio sasamarTlo aRniSnavs, rom saapelacio sasa-
marTlom c. r-is gansakuTrebiT mZime kategoriis braldebis
sisxlis samarTlis saqme ganixila erTpirovnulad, riTac da-
irRva kanonis imperatiuli moTxovna da rac saapelacio sa-
samarTlos ganaCenis gauqmebis upirobo safuZvelia.

11. sakasacio sasamarTlo aqve dasZens, rom saqarTvelos
sisxlis samarTlis saproceso kodeqsis 307-e muxlis pirve-
li nawilis mixedviT, sakasacio sasamarTlo uflebamosilia,
ganaCeniT miiRos erT-erTi Semdegi gadawyvetileba: a) gaa-
uqmos saapelacio sasamarTlos gamamtyunebeli ganaCeni da
mis nacvlad daadginos gamamarTlebel ganaCeni; b) gaauqmos
saapelacio sasamarTlos gamamarTlebeli ganaCeni da mis nac-
vlad daadginos gamamtyunebeli ganaCeni; g) cvlileba Sei-
tanos saapelacio sasamarTlos ganaCenSi; d) ucvlelad da-
tovos saapelacio sasamarTlos ganaCeni da uari Tqvas saka-
sacio saCivris dakmayofilebaze.

12. kanonis zemoaRniSnuli danawesidan gamomdinare, sa-
kasacio sasamarTlo miiCnevs, rom unda gaauqmdes Tbilisis
saapelacio sasamarTlos sisxlis samarTlis saqmeTa palatis
2021 wlis 12 martis gamamtyunebeli ganaCeni da mis nacvlad
unda dadgindes gamamarTlebeli ganaCeni.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

sssk-is 307-e muxlis pirveli nawilis `b~ qvepunqtiT, me-3
nawiliT da

d a a d g i n a:

1. marneulis raionuli prokuraturis prokuror madona
uruSaZis sakasacio saCivari ar dakmayofildes;

2. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2021 wlis 12 martis ganaCeni gauqmdes;



146

3. c. r cnobil iqnes udanaSaulod da gamarTldes saqar-
Tvelos sisxlis samarTlis kodeqsis 120-e muxlis pirveli
nawiliTa da saqarTvelos sisxlis samarTlis kodeqsis 117-e
muxlis me-7 nawilis `e~ qvepunqtiT wardgenil braldebebSi;

4. gamarTlebul c. r-s ganemartos, rom ufleba aqvs, sa-
qarTvelos sisxlis samarTlis saproceso kodeqsis 92-e mux-
liT dadgenili wesiT moiTxovos zianis anazRaureba;

5. ganaCeni sabolooa da ar gasaCivrdeba.

ganaCenSi cvlilebis Setana da piris
udanaSaulod cnoba ssk-is 1261 muxlis 1-li

nawiliT wardgenili braldebis erT epizodSi

ganaCeni
saqarTvelos saxeliT

#144ap-21 21 maisi, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

l. fafiaSvili (Tavmjdomare),
m. gabinaSvili,
S. TadumaZe

zepiri mosmenis gareSe ganixila msjavrdebul f. n-s saka-
sacio saCivari quTaisis saapelacio sasamarTlos 2020 wlis 4
dekembris ganaCenze.

aRwerilobiTi nawili:
1. senakis raionuli sasamarTlos 2020 wlis 9 seqtembris

ganaCeniT f. n-i, _ dabadebuli 19.. wels, _ cnobil iqna damna-
Saved da miesaja: saqarTvelos sisxlis samarTlis kodeqsis
(SemdgomSi _ saqarTvelos ssk-is) 1261-e muxlis 1-li nawiliT
(2020 wlis 11 maisis epizodi) _ 1 wliT Tavisuflebis aRkve-
Ta, 1261-e muxlis 1-li nawiliT (2020 wlis 13 maisis epizodi) _
1 wliT Tavisuflebis aRkveTa, 111,151-e muxlis me-2 nawilis
`d~ qvepunqtiT _ 1 wliTa da 6 TviT Tavisuflebis aRkveTa.

saqarTvelos ssk-is 59-e muxlis me-2 nawilis safuZvelze,
danaSaulTa erTobliobisas sasjelis daniSvnis wesis Sesa-
bamisad, saboloo sasjelis daniSvnisas, ufro mkacrma sas-



147

jelma STanTqa naklebad mkacri da sabolood f. n-s sasje-
lis zomad ganesazRvra 1 wliTa da 6 TviT Tavisuflebis aR-
kveTa. mas sasjelis moxda daewyo 2020 wlis 13 maisidan.

2. sasamarTlom daadgina, rom 2020 wlis 11 maiss, daaxloe-
biT dilis 09:30 saaTze, a-is raionis sofel ...Si mcxovrebma f.
n-m Tavis sacxovrebel saxlSi urTierTSelaparakebis niadag-
ze, meuRles _ n. n-s miayena sityvieri da fizikuri Seurac-
xyofa, kerZod, muSti samjer daartya Tavis areSi, ra dro-
sac dazaralebulma ganicada fizikuri tkivili.

2020 wlis 13 maiss, daaxloebiT 20:00 saaTze, a-s raionis so-
fel ...Si mcxovrebma f. n-m Tavis sacxovrebel saxlSi, urTier-
TSelaparakebis niadagze, meuRles _ n. n-s miayena sityvieri da
fizikuri Seuracxyofa, kerZod, muSti erTxel daartya Tavis
areSi, ra drosac dazaralebulma ganicada fizikuri tkivili.

2020 wlis 13 maiss, daaxloebiT 20:00 saaTze, a-s raionis
sofel ...Si mcxovrebi f. n-i Tavis sacxovrebel saxlSi, da-
niT, sicocxlis mospobiT daemuqra Svils _ k. n-s, ra drosac
am ukanasknelma gauCnda muqaris ganxorcielebis safuZvli-
ani SiSi.

3. ganaCeni saapelacio wesiT gaasaCivra dacvis mxarem, ro-
melic saapelacio saCivriT iTxovda ganaCenis gauqmebasa da
msjavrdebul f. n-s gamarTlebas.

4. quTaisis saapelacio sasamarTlos 2020 wlis 4 dekem-
bris ganaCeniT senakis raionuli sasamarTlos 2020 wlis 9 seq-
tembris ganaCeni darCa ucvlelad.

5. quTaisis saapelacio sasamarTlos 2020 wlis 4 dekem-
bris ganaCeni sakasacio wesiT gaasaCivra msjavrdebulma f.
n-m, romelic sakasacio saCivriT iTxovs ganaCenis gauqmebasa
da gamarTlebas.

senakis raionuli prokuraturis prokurori vaxtang sar-
Tania SesagebliT iTxovs msjavrdebul f. n-s mier warmodge-
nili sakasacio saCivris dauSveblad cnobasa da quTaisis sa-
apelacio sasamarTlos 2020 wlis 4 dekembris ganaCenis Zala-
Si datovebas.

samotivacio nawili:
1. sakasacio sasamarTlom Seiswavla saqmis masalebi, gaec-

no sakasacio saCivris moTxovnas, yovelmxriv da obieqtu-
rad Seamowma saqmeSi arsebuli mtkicebulebani, Seafasa Ti-
Toeuli maTgani saqmesTan maTi relevanturobis, dasaSvebo-
bisa da utyuarobis TvalsazrisiT da mivida im daskvnamde,
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rom sakasacio saCivari unda dakmayofildes nawilobriv Sem-
deg garemoebaTa gamo:

2. sakasacio sasamarTlo msjavrdebul f. n-s moTxovnas
saqarTvelos ssk-is 1261-e muxlis 1-li nawiliTa (2020 wlis
13 maisis epizodi) da 111,151-e muxlis me-2 nawilis `d~ qve-
punqtiT udanaSaulod cnobisa da gamarTlebis Taobaze ar
eTanxmeba, radgan warmodgenil saqmis masalebSi saamisod ar
moipoveba kanonieri da dasabuTebuli safuZveli. amasTan,
pirveli instanciisa da saapelacio sasamarTloebis gamam-
tyunebel ganaCenebSi Camoyalibebuli daskvnebi zemomiTi-
Tebul inkriminirebul qmedebebSi misi braleulobis Taoba-
ze savsebiT akmayofilebs gonivrul eWvs miRma standartiT
gaTvaliswinebul kriteriumebs, rasac adasturebs saqmeSi
arsebuli, kanonieri gziT mopovebuli, utyuari da sakmari-
si mtkicebulebebis erToblioba: SemTxvevis adgilis daT-
valierebis oqmi, dazaralebul k.n-s Cveneba, mowmeebis _ v. n-
s, z. g-s Cvenebebi, danaSaulis Sesaxeb Setyobinebis regis-
traciis baraTi, 2020 wlis 13 maiss gacemuli #... Semakavebe-
li orderi da masze TandarTuli oqmi, amoRebis oqmi.

3. sakasacio sasamarTlo aRniSnavs, rom mtkicebulebebi,
romlebic safuZvlad edeba gamamtyunebel ganaCens pirvel
rigSi unda Sefasdes maTi utyuarobisa da sakmarisobis Tval-
sazrisiT. saqarTvelos sssk-is me-13 muxlis me-2 nawilisa da
82-e muxlis me-3 nawilis Tanaxmad, gamamtyunebeli ganaCeni
unda efuZnebodes mxolod erTmaneTTan SeTanxmebul, aSka-
ra da damajerebel mtkicebulebaTa erTobliobas, romelic
gonivrul eWvs miRma adasturebs piris braleulobas, rac
sssk-is me-3 muxlis me-13 nawilis safuZvelze gulisxmobs
mtkicebulebaTa iseT erTobliobas, romelic obieqtur pirs
daarwmunebs piris braleulobaSi.

4. mowmis saxiT dakiTxvisas dazaralebulma k. n-m ganmar-
ta, rom rogorc dedisagan Seityo, 2020 wlis 11 maiss f. n-s n.
n-saTvis saxlSi Cxubis dros muSti Caurtyams Tavis areSi,
magram dedas amis Sesaxeb misTvis ar uTqvams da arc polici-
isaTvis miumarTavs.

5. dazaralebulma n. n-m pirveli instanciis sasamarTloSi
isargebla misTvis kanoniT miniWebuli uflebiT da uari ga-
nacxada misi meuRlis _ f. n-s winaaRmdeg Cvenebis micemaze.

6. sakasacio sasamarTlo yuradRebas amaxvilebs im gare-
moebaze, rom saqarTvelos sisxlis samarTlis saproceso ko-
deqsi adgens erTnair mtkicebulebiT standarts yvela ka-
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tegoriis danaSaulTan mimarTebiT qmedebis xasiaTisa da spe-
cifikis miuxedavad. Sesabamisad, saqarTvelos ssk-is 1261-e
muxlis 1-li nawiliT gaTvaliswinebul qmedebaSi piris msjav-
rdebisTvisac misi braleuloba dadasturebuli unda iyos
gonivrul eWvs miRma standartiT.

7. sasamarTlo aRniSnavs, rom mowmis saxiT dakiTxuli da-
zaralebulis _ k. n-s Cvenebebi warmoadgens irib Cvenebebs.
dasaxelebuli mowme ar aris f. n-s mxridan Zaladobis uSua-
lo Semswre, aramed _ informacias flobs dazaralebulis-
gan, xolo saqmis masalebis Tanaxmad, dazaralebulma n. n-m
isargebla misTvis kanoniT miniWebuli uflebiT da ar misca
axlo naTesavis _ meuRlis mamxilebeli Cveneba.

8. sasamarTlo kvlav ganmartavs, rom saqarTvelos sakon-
stitucio sasamarTlos gadawyvetilebiT iribi Cvenebis ga-
moyenebis SesaZlebloba sakonstitucio sasamarTlom dauS-
va mxolod kanoniT mkafiod gansazRvrul gamonaklis Sem-
TxvevaSi. kerZod, sasamarTlom aRniSna, rom `iribi Cveneba ....
SeiZleba dasaSvebi iyos mxolod gamonaklis SemTxvevebSi,
kanoniT gaTvaliswinebuli mkafio wesisa da saTanado kon-
stituciuri garantiebis uzrunvelyofis pirobebSi da ara
moqmedi sisxlis samarTlis saproceso kodeqsiT gansazRvru-
li zogadi wesiT~ (ix. saqarTvelos sakonstitucio sasamar-
Tlos gadawyvetileba `saqarTvelos moqalaqe zurab miqaZe
saqarTvelos parlamentis winaaRmdeg~ 22/01/2015, II-52). Se-
sabamisad, sakanonmdeblo regulaciis ararsebobis pirobeb-
Si, iribi Cvenebebis gamoyeneba gamamtyunebeli ganaCenis
dadgenisTvis dauSvebelia (ix. aseve, magaliTad, saqarTve-
los uzenaesi sasamarTlos ganCineba #746ap-19).

9. sakasacio sasamarTlo iTvaliswinebs, rom evropis sab-
Wos konvencia qalTa mimarT Zaladobisa da ojaxSi Zalado-
bis prevenciisa da aRkveTis Sesaxeb (`stambolis konvencia~)
miznad isaxavs qalebis dacvas yvela formis Zaladobisagan.

10. imavdroulad, sasamarTlo Tvaliswinebs, rom saqar-
Tvelos konstituciis 31-e muxlis me-7 punqtis imperatiu-
li danawesis Tanaxmad, gamamtyunebeli ganaCeni unda emya-
rebodes mxolod utyuar mtkicebulebebs da yovelgvari eW-
vi, romelic kanonis Sesabamisad ver dadasturdeba, bral-
debulis (msjavrdebulis) sasargeblod unda gadawydes. sa-
qarTvelos sssk-is 269-e muxlis me-2 nawilis Tanaxmad, ar Se-
iZleba gamamtyunebel ganaCens safuZvlad daedos varaudi,
xolo sssk-is me-13 muxlis me-2 nawilis da 82-e muxlis me-3
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nawilis Tanaxmad, gamamtyunebeli ganaCeni unda efuZnebo-
des mxolod erTmaneTTan SeTanxmebul, aSkara da damajere-
bel mtkicebulebaTa erTobliobas, romelic gonivrul eWvs
miRma adasturebs piris braleulobas, rac sssk-is me-3 mux-
lis me-13 nawilis Tanaxmad, gulisxmobs mtkicebulebaTa
iseT erTobliobas, romelic obieqtur pirs daarwmunebs pi-
ris braleulobaSi.

11. mocemul SemTxvevaSi, saqmeSi warmodgenili mtkicebu-
lebebiT gonivrul eWvs miRma ar dasturdeba f. n-s mier 2020
wlis 11 maiss saqarTvelos ssk-is 1261-e muxlis 1-li nawiliT
gaTvaliswinebuli danaSaulis Cadena. kerZod, braldebis mxa-
ris mier aRniSnul epizodTan mimarTebiT warmodgenilia mxo-
lod erTi mowmis iribi Cveneba; sxva raime mtkicebuleba, ro-
melic daadasturebda f. n-s mier 2020 wlis 11 maiss n. n-s mi-
marT Zaladobis Cadenas, saqmis masalebSi ar moipoveba.

12. rac Seexeba msjavrdebul f. n-saTvis saqarTvelos ssk-
is 1261-e muxlis 1-li nawiliTa (2020 wlis 13 maisis epizodi) da
111,151-e muxlis me-2 nawilis `d~ qvepunqtiT gansazRvrul sas-
jels, sasamarTlo iTvaliswinebs saqarTvelos sssk-is 259-e
muxlis me-4 nawilis danawess sasjelis samarTlianobasTan da-
kavSirebiT da miiCnevs, rom saapelacio sasamarTlom srulad
Seafasa rogorc sasjelis daniSvnis zogadsavaldebulo ga-
remoebebi, aseve _ piris individualuri maxasiaTeblebi da sa-
qarTvelos sisxlis samarTlis kodeqsis 39-e, 53-e muxlebis
moTxovnaTa gaTvaliswinebiT, f. n-s samarTliani sasjeli Se-
ufarda, romlis Semsubuqeba ar aris mizanSewonili.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sssk-

is 301-e muxliT, 307-e muxlis 1-li nawilis `g~ qvepunqtiT da

d a a d g i n a:

1. msjavrdebul f. n-s sakasacio saCivari dakmayofildes
nawilobriv.

2. quTaisis saapelacio sasamarTlos 2020 wlis 4 dekem-
bris ganaCenSi Sevides cvlileba, kerZod:

3. f. n-i cnobil iqnes udanaSaulod da gamarTldes saqar-
Tvelos ssk-is 1261-e muxlis 1-li nawiliT (2020 wlis 11 mai-
sis epizodi) wardgenil braldebaSi;

4. f. n-i cnobil iqnes damnaSaved da miesajos: saqarTvelos
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ssk-is 1261-e muxlis 1-li nawiliT (2020 wlis 13 maisis epizodi)
_ 1 wliT Tavisuflebis aRkveTa, 111,151-e muxlis me-2 nawilis
`d~ qvepunqtiT _ 1 wliTa da 6 TviT Tavisuflebis aRkveTa.
saqarTvelos ssk-is 59-e muxlis me-2 nawilis safuZvelze, da-
naSaulTa erTobliobisas sasjelis daniSvnis wesis Sesabami-
sad saboloo sasjelis daniSvnisas, ufro mkacrma sasjelma
STanTqas naklebad mkacri da sabolood f. n-s sasjelis zo-
mad ganesazRvros 1 wliTa da 6 TviT Tavisuflebis aRkveTa.
mas sasjelis moxda daewyos 2020 wlis 13 maisidan;

5. nivTmtkiceba _ dana ganadgurdes saqmeze saboloo ga-
dawyvetilebis miRebis Semdeg;

6. ganaCeni sabolooa da ar saCivrdeba.

ganaCenSi cvlilebis Setana da piris
udanaSaulod cnoba ssk-is 262-e muxlis me-4

nawilis ̀ a~ qvepunqtiT wardgenil braldebaSi

ganaCeni
saqarTvelos saxeliT

#20ap-21 24 ivnisi, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

l. fafiaSvili (Tavmjdomare),
m. gabinaSvili,
S. TadumaZe

zepiri mosmenis gareSe ganixila msjavrdebul a. f-s inte-
resebis damcvelis, advokat n. l-s sakasacio saCivari Tbili-
sis saapelacio sasamarTlos 2020 wlis 30 noembris ganaCenze.

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos 2020 wlis 9 ianvris ga-

naCeniT a. f-i _ dabadebuli 19.. wels, _ cnobil iqna damnaSa-
ved da sasjelis saxed da zomad ganesazRvra saqarTvelos
sisxlis samarTlis kodeqsis (SemdgomSi _ saqarTvelos ssk-
is) 262-e muxlis me-4 nawilis `a~ qvepunqtiT _ Tavisuflebis
aRkveTa 15 wliT, saqarTvelos ssk-is 260-e muxlis me-6 nawi-
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lis `a~ qvepunqtiT _ Tavisuflebis aRkveTa 8 wliT;
saqarTvelos ssk-is 59-e muxlis me-2 nawilis safuZvelze uf-

ro mkacrma sasjelma STanTqa naklebad mkacri sasjeli da sa-
bolood, danaSaulTa erTobliobiT, a. f-s ZiriTadi sasjelis
saxed da zomad ganesazRvra _ Tavisuflebis aRkveTa 15 wliT;

a. f-s sasjelis moxdis vadis aTvla daewyo dakavebis dRi-
dan _ 2019 wlis 9 ivlisidan;

a. f-s daniSnuli sasjelis moxda ganesazRvra Sps `akad.
...s saxelobis fsiqikuri janmrTelobis erovnul centrSi~
(...) gamojanmrTelebamde, ris Semdegac msjavrdebulma sas-
jelis moxda unda gagrZelos saerTo wesiT;

masve, rogorc narkotikuli saqmianobis xelSemwyobs, ̀ nar-
kotikuli danaSaulis winaaRmdeg brZolis Sesaxeb~ saqarTve-
los kanonis me-3 muxlis Tanaxmad, 5 wliT CamoerTva: sat-
ransporto saSualebis marTvis ufleba; saadvokato saqmia-
nobis ufleba; pedagogiuri da saganmanaTleblo dawesebu-
lebaSi saqmianobis ufleba; saxelmwifo da adgilobrivi TviT-
mmarTvelobis saxazino (sabiujeto) dawesebulebebSi _ sa-
jaro xelisuflebis organoebSi saqmianobis ufleba; pasiu-
ri saarCevno ufleba; iaraRis damzadebis, SeZenis, Senaxvisa
da tarebis ufleba, xolo 10 wliT _ saeqimo da farmacevtu-
li saqmianobis ufleba, agreTve afTiaqis dafuZnebis, xel-
mZRvanelobisa da warmomadgenlobis ufleba.

2. sasamarTlom daadgina, rom a. f-m daudgeneli pirisagan
SeiZina, `opel kombo~ modelis #... avtomanqanaSi ukanonod
Seinaxa da 2019 wlis 8 ivliss s-s gamSvebi punqtis gavliT ...Si
ukanonod Semoitana erTnairi fizikuri maxasiaTeblebis mqo-
ne 99 cali mTeli abi, 6 cali abis natexi da 2 cal konvalutis
gadanaWerze ganTavsebuli abis natexebi fxvnilTan erTad,
saerTo woniT _ 41,03 grami, romelic warmoadgens erTnairi
qimiuri Semadgenlobis qarxnuli damzadebis niSnebis mqone
buprenorfinis Semcvel abebs, abis natexebsa da fxvnils, ro-
melSic narkotikuli saSualeba buprenorfinis saerTo rao-
denobaa _ 0,82 grami.

aRniSnuli gansakuTrebiT didi odenobiT narkotikuli
saSualeba saqarTvelos Sinagan saqmeTa saministros centra-
luri kriminaluri policiis departamentis narkotikebis
ukanono brunvis winaaRmdeg brZolis mTavari sammarTvelos
TanamSromlebma 2019 wlis 9 ivliss amoiRes a. f-s avtomanqa-
nis Cxrekis Sedegad.

3. Tbilisis saqalaqo sasamarTlos ganaCeni saapelacio we-



153

siT gaasaCivra dacvis mxarem da iTxova msjavrdebul a. f-s
gamarTleba saqarTvelos ssk-is 262-e muxlis me-4 nawilis `a~
qvepunqtiT gaTvaliswinebuli danaSaulis CadenaSi.

4. Tbilisis saapelacio sasamarTlos 2020 wlis 30 noem-
bris ganaCeniT Tbilisis saqalaqo sasamarTlos 2020 wlis 9
ianvris ganaCeni a. f-s mimarT darCa ucvlelad.

5. msjavrdebul a. f-s advokatma n. l-m sakasacio wesiT
gaasaCivra Tbilisis saapelacio sasamarTlos 2020 wlis 30 no-
embris ganaCeni da iTxova saqarTvelos ssk-is 262-e muxlis
me-4 nawilis `a~ qvepunqtiT gaTvaliswinebuli danaSulis Ca-
denaSi gamarTleba.

kasatoris poziciiT, braldebis mxaris mier warmodgenili
mtkicebulebebi ar aris sakmarisi a. f-s mimarT saqarTveloSi
gansakuTrebiT didi odenobiT narkotikuli saSualebis uka-
nonod Semotanis epizodSi gamamtyunebeli ganaCenis dasad-
genad. qveda instanciis sasamarTloebma gamamtyunebeli ga-
naCeni miTiTebul epizodSi ZiriTadad daafuZnes gamoZiebis
etapze braldebulisgan miRebul informacias, rom man ger-
maniidan saqarTveloSi Semoitana narkotikuli saSualeba.

samotivacio nawili:
1. sakasacio sasamarTlom Seiswavla saqmis masalebi, gaec-

no sakasacio saCivris moTxovnas, Seamowma saqmeSi arsebuli
mtkicebulebani, Seafasa TiToeuli maTgani saqmesTan maTi re-
levanturobis, dasaSvebobisa da utyuarobis TvalsazrisiT.

2. sakasacio sasamarTlo eTanxmeba Tbilisis saapelacio
sasamarTlos gadawyvetilebas a. f-s mimarT gansakuTrebiT
didi odenobiT narkotikuli saSualebis ukanono SeZena-Se-
naxvis epizodSi gamamtyunebeli ganaCenis gamotanis Taoba-
ze, rasac arc mxareebi xdian sadavod. sasamarTlo iTvalis-
winebs zeda instanciis sasamarTloebis uflebas, daeTanxmon
qveda instanciis sasamarTlos dasabuTebas, safuZvlebis ga-
meorebis gareSe (ix., Hirvisaari v. Finland, ECtHR, no. 49684/99, §30,
25/12/2001). aRniSnulidan gamomdinare, sasamarTlos mizanSe-
wonilad ar miaCnia gasaCivrebul ganaCenSi miTiTebuli ar-
gumentebis gameoreba.

3. imavdroulad, sakasacio sasamarTlo aRniSnavs, rom saq-
meSi warmodgenili mtkicebulebebi ar aris sakmarisi goniv-
rul eWvs miRma standartiT gansakuTrebiT didi odenobiT
narkotikuli saSualebis ukanonod Semotanis epizodSi a. f-
s mimarT gamamtyunebeli ganaCenis dasadgenad Semdeg gare-
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moebaTa gamo:
4. kasatoris mtkicebiT saqmeSi warmodgenili mtkicebu-

lebebiT gonivrul eWvs miRma ar dasturdeba, rom msjavrde-
bulma misi avtomanqanidan amoRebuli narkotikuli saSua-
lebebi ukanonod Semoitana saqarTveloSi. dacvis mxaris
mtkicebiT msjavrdebulma aRniSnuli narkotikuli saSuale-
bebi saxelmwifo sazRvris gadmokveTis Semdeg uSualod sa-
qarTvelos teritoriaze SeiZina da Seinaxa.

5. mxareebis mier udavod cnobil ssip levan samxaraulis
saxelobis sasamarTlo eqspertizis erovnuli biuros 2019
wlis 28 noembris stacionaruli sasamarTlo-fsiqiatriuli
eqspertizis #... daskvniT a. f-s bralad Seracxuli marTlsa-
winaaRmdego qmedebis Cadenamde da Cadenis dros aReniSne-
boda Sereuli personologiuri aSliloba (kodi _ ...; daava-
debaTa saerTaSoriso klasifikaciis me-10 gadasinjvis mixed-
viT), zomierad gamoxatuli cvlilebebiT fsiqikis mxriv. amas-
Tan, bralad Seracxuli marTlsawinaaRmdego qmedebis Cade-
nis dros a. f-s aReniSneboda Sereuli personologiuri aS-
liloba, zomierad gamoxatuli cvlilebebiT fsiqikis mxriv
da mas SeeZlo gaecnobierebina Tavisi qmedebis faqtobrivi
xasiaTi da marTlwinaaRmdegoba da exelmZRvanela misTvis.

6. sasamarTlo ganxilvis etapze, braldebulis fsiqikuri
mdgomareobis _ mas ar SeuZlia sworad aRiqvas, daimaxsov-
ros da aRidginos faqtebi, ar SeuZlia Cvenebis micema _ gaT-
valiswinebiT saqmis faqtobriv garemoebebTan dakavSirebiT
misgan informaciis konkretizacia ver moxerxda.

7. deteqtivis TanaSemwe-gamomZiebel p. m-s 2020 wlis 25 iv-
nisis patakis Tanaxmad, sammarTveloSi miRebuli operatiu-
li informaciis gadamowmebiT dadginda, rom a. f-i aris narko-
tikuli saSualebis momxmarebeli da eweva mis ukanono SeZena-
Senaxvas. amave informaciiT, a. f-i 2019 wlis 19 ivniss gafrin-
da l...as respublikaSi, saidanac saqarTveloSi ukanonod un-
da Semoitanos narkotikuli saSualeba, romelic mas SesaZloa,
Senaxuli hqondes rogorc piradad, ise sxeulSi SeniRbulad.

8. deteqtivis TanaSemwe-gamomZiebel p. m-s 2020 wlis 8 ivli-
sis patakis Tanaxmad, sammarTveloSi miRebuli operatiuli in-
formaciis gadamowmebiT dadginda, rom a. f-i sarfis gamSvebi
punqtis gavliT Semovida saqarTvelos respublikaSi avtoman-
qana `opel komboTi~, satranzito sanomre niSniT #... da miem-
gzavreba T...is mimarTulebiT. amave informaciiT, a. f-m saqar-
TveloSi unda Semoitanos narkotikuli saSualeba, romelic
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SesaZloa, hqondes rogorc piradad, ise _ avtomanqanaSi.
9. 2019 wlis 26 ivnisis sazRvris kveTis damadasturebeli

dokumentebis Tanaxmad, a. f-s 2010 wlis 1 ianvridan xSirad
ufiqsirdeba saqarTvelos saxelmwifo teritoriidan gasvla
da ukan dabruneba, maT Soris, 2019 wlis 19 ivniss, 10:05 saaT-
ze, a. f-i gavida saqarTvelos teritoriidan q-is saerTaSo-
riso aeroportis gavliT, xolo 2019 wlis 8 ivliss, 15:02 sa-
aTze, Semovida saqarTvelos teritoriaze sarfis gamSvebi
punqtis gavliT.

10. sasamarTlo sxdomaze gamokvleuli, dacvis mxaris mier
sarfis sabaJo _ gamSvebi punqtidan gamoTxovili videoCana-
weriT dgindeba, rom 2019 wlis 8 ivliss, 14:30 saaTze, a. f-i
`opel kombos~ markis avtomanqaniT Sedis sarfis sabaJo _ gam-
Sveb punqtSi, sadac iq myofi mebaJeebi a. f-Tan erTad amowme-
ben avtomanqanas. kadrSi Cans mxolod avtomanqanis sabargul-
Si arsebuli nivTebi da maTi zedapiruli daTvaliereba. avto-
manqanis salonSi arsebuli nivTebi videoCanawerSi ar Cans.

11. avtomanqanis Cxrekis 2019 wlis 9 ivlisis oqmis Tanax-
mad, 2019 wlis 9 ivliss, 02:18 saaTidan 02:58 saaTamde drois
SualedSi, ...is 30-e kilometrze, saavtomobilo gzis mimde-
bare teritoriaze, Catarda a. f-s `opel kombos~ markis av-
tomanqanis, tranzituli saxelmwifo nomriT _ #..., Cxreka,
ra drosac avtomanqanis salonSi moTavsebuli balaxis sak-
reWi aparatis Zravis meqanizmidan amoiRes _ moTeTro feris
polieTilenis parkis naWerSi Sexveuli, moTeTro feris, ova-
luri formis 99 cali abi, TiToeul maTganze amotvifruli
logoTi `B8~, 3 cali movercxlisfro feris konvalutis na-
Weri, romelTagan or maTganSi moTavsebulia moTeTro fe-
ris nivTiereba, xolo erT maTganSi _ abis 6 natexi.

avtomanqanis Cxrekis oqmSi miTiTebulia a. f-s gancxade-
ba, romlis Tanaxmad, misi avtomanqanis Cxrekisas amoRebuli
99 cali abi, 3 cali konvalutis naWeri _ or maTganSi moTeT-
ro feris nivTierebiT, xolo erT maTganSi _ abis 6 natexiT,
vinme d. a-m fuladi Tanxis sanacvlod g-dan gamoatana s-Si.
aRniSnul gancxadebas xels awers Tavad a. f-i.

12. 2019 wlis 9 ivlisis qimiuri eqspertizis #... daskvnis
Tanaxmad, eqspertizaze wardgenili, a. f-s avtomanqanis Cxre-
kisas amoRebuli, erTnairi fizikuri maxasiaTeblebis mqone
99 cali mTeli abi, 6 cali abis natexi da or cal konvalutis
gadanaWerze ganTavsebuli abis natexebi, fxvnilTan erTad,
saerTo woniT _ 41,03 grami, warmoadgens erTnairi qimiuri
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Semadgenlobis qarxnuli damzadebis niSnebis mqone bupre-
norfinis Semcvel abebs, abis natexebsa da fxvnils, romel-
Sic narkotikuli saSualeba buprenorfinis saerTo raode-
nobaa _ 0,82 grami.

13. sasamarTlo iTvaliswinebs, rom sagamoZiebo organos
TanamSromlebisaTvis jer kidev 2019 wlis 25 ivniss iyo cno-
bili SesaZlo danaSaulis _ a. f-s mier narkotikuli saSuale-
bis ...os teritoriaze SesaZlo Semotanis _ Sesaxeb (ix. p. m-s
pataki da gamokiTxvis oqmi). operatiuli informaciis safuZ-
velze imave dRes (2019 wlis 25 ivniss) gamoZieba saqarTve-
los ssk-is 260-e muxlTan erTad daiwyo aseve saqarTvelos
ssk-is 262-e muxliT, xolo sasamarTlos ganCineba a. f-s pira-
di Cxrekis Sesaxeb gacemuli iqna 2019 wlis 26 ivniss.

14. aRniSnulis miuxedavad, saqmeSi ar aris warmodgenili
sabaJo kontrolisas a. f-s avtomanqanis (sabargulSi da sa-
lonSi moTavsebuli nivTebis) daTvalierebis amsaxveli vi-
deo Canaweri, romelic daadasturebda braldebis mxaris po-
zicias (saqmis masalebSi warmodgenilia mxolod dacvis mxa-
ris mier mopovebuli videoCanaweri, sadac Cans msjavrdebu-
lis marTvis qveS myofi satransporto saSualebis mxolod
sabargulSi arsebuli nivTebi da maTi zedapiruli daTvali-
ereba); saqmis masalebiT aseve ar dgindeba a. f-ze sabaJodan
gamosvlis Semdeg mis SeCerebamde uwyveti kontrolis arse-
boba. sasamarTlo iTvaliswinebs, rom msgavsi tipis saqmeze
xSir SemTxvevaSi gadamwyveti mniSvneloba eniWeba saxelmwi-
fo sazRvris kveTisas zedapiruli Semowmebis an/da Cxrekis
amsaxvel dokumentacias _ maT Soris videokameris Canawers.
amasTan, gamoZiebis organos mier informaciis winaswari qo-
na, upirates mdgomareobaSi ayenebs samarTaldamcav pirebs
moemzadon da moipovon utyuari mtkicebulebebi. mocemul
SemTxvevaSi ki, msjavrdebulis avtomanqanis Cxreka moxda
sabaJo kontrolisa da teritoriis datovebis Semdeg 11 sa-
aTze meti (sazRvris kveTis damadasturebeli dokumente-
bis Tanaxmad, a. f-i 2019 wlis 8 ivliss, 15:02 saaTze, s-s gam-
Svebi punqtis gavliT Semovida saqarTvelos teritoriaze,
xolo Cxrekis oqmis Tanaxmad, Cxreka daiwyo 2019 wlis 9 iv-
liss, 02:18 saaTze ...is 30-e kilometrze) drois intervaliT
sabaJodan moSorebiT, msjavrdebulze uwyveti dakvirvebis
ar arsebobis pirobebSi, rac ar gamoricxavs narkotikuli sa-
Sualebis saqarTvelos teritoriaze SeZenas. uwyveti dak-
virveba da sabaJo kontrolisas msjavrdebulis marTvis qveS
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arsebuli satransporto saSualebis zedapiruli daTvalie-
rebis sruli (salonis CaTvliT) video fiqsacia mniSvnelo-
vani iqneboda narkotikuli saSualebis saqarTvelos teri-
toriaze SeZenis gamoricxvisTvis.

15. sasamarTlo aseve yuradRebas amaxvilebs Cxrekis Cam-
tarebeli pirebis _ m. m-sa da S. q-s gamokiTxvis oqmebze (uda-
vod cnobili mtkicebuleba), romelTa Tanaxmad, msjavrde-
bulis marTvis qveS myofi avtomanqana tranzituli sanomre
niSniT ... SemCneuli iqna ...is 30-e kilometrze, saavtomobilo
gzis mimdebare teritoriaze gaCerebul mdgomareobaSi (a. f-
i avtomanqaniT iyo gaCerebuli).

16. amdenad, braldebis mxaris mier warmodgenili mtkice-
bulebebiT ar aris aRmofxvrili gonivruli eWvi, rom SesaZloa,
a. f-m narkotikuli saSualebebi saqarTvelos teritoriaze Se-
iZina da Seinaxa. mtkicebulebebi _ avtomanqanis Cxrekis oqmi,
gamomZieblebis _ m. m-sa da S. q-s gamokiTxvis oqmebi, amoRebuli
nivTiereba da eqspertizis daskvna adasturebs mxolod nar-
kotikuli saSualebis a. f-s avtomanqanidan amoRebis faqts.

17. im pirobebSi, rodesac eqspertizis daskvnis Tanaxmad,
sasamarTlo ganxilvis etapze a. f-s ar SeeZlo sworad aReq-
va, daemaxsovrebina da aRedgina faqtebi, aseve ar SeeZlo
Cvenebis micema da saqmis faqtobrivi garemoebebis Sesaxeb
informaciis miwodeba, sasamarTlo ver daeTanxmeba gasaCiv-
rebuli ganaCenis motivacias _ gamamtyunebeli ganaCeni daa-
fuZnos a. f-s mier avtomanqanis Cxrekis oqmSi gakeTebul gan-
cxadebas an/da gamokiTxvis oqms, sadac is uTiTebs, rom misi
avtomanqanis Cxrekisas amoRebuli narkotikuli saSualebe-
bi germaniidan saqarTveloSi fuladi Tanxis sanacvlod ga-
moatana vinme d. a-m, miuxedavad imisa, rom miTiTebuli gan-
martebebis gakeTebisas eqspertizis daskvnis Tanaxmad a. f-
i iyo Seracxadi. sasamarTlo iTvaliswinebs saqarTvelos
sssk-is me-13 muxlis me-2 nawilis moTxovnas, romlis Tanax-
mad, braldebulis aRiareba, Tu is ar dasturdeba misi bra-
leulobis damadasturebeli sxva mtkicebulebiT, sakmarisi
ar aris mis mimarT gamamtyunebeli ganaCenis gamosatanad.

18. saqarTvelos sssk-is 82-e muxlis me-3 nawilis Tanax-
mad, gamamtyunebeli ganaCeniT piris damnaSaved cnobisaT-
vis saWiroa gonivrul eWvs miRma arsebul SeTanxmebul mtki-
cebulebaTa erToblioba, xolo saqarTvelos sssk-is me-13
muxlis me-2 nawilis Tanaxmad, gamamtyunebeli ganaCeni unda
efuZnebodes mxolod erTmaneTTan SeTanxmebul, aSkara da
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damajerebel mtkicebulebaTa erTobliobas, romelic goniv-
rul eWvs miRma adasturebs piris braleulobas. saqarTve-
los sssk-is 269-e muxlis me-2 nawilis Tanaxmad, ar SeiZleba
gamamtyunebel ganaCens safuZvlad daedos varaudi, xolo
saqarTvelos konstituciis 31-e muxlis me-7 punqtis impe-
ratiuli danawesis mixedviT, gamamtyunebeli ganaCeni unda
emyarebodes mxolod utyuar mtkicebulebebs da yovelgva-
ri eWvi, romelic kanonis Sesabamisad ver dadasturdeba,
braldebulis (msjavrdebulis) sasargeblod unda gadawydes.
Sesabamisad, sakasacio sasamarTlo ver gaiziarebs saapela-
cio sasamarTlos motivacias a. f-s mier saqarTveloSi nar-
kotikuli saSualebis Semotanis mtkicebis nawilSi imaze mi-
TiTebiT, rom sabaJo-gamSvebi punqtis videoCanawerSi kadrs
miRmaa darCenili avtomanqanis saloni, sadac saTibi (misi pa-
rametrebis gaTvaliswinebiT), romelSic nanaxi iqna narko-
tikuli saSualeba, Tavisuflad moTavsdeboda. aRniSnuli
msjeloba warmoadgens mxolod varauds, rac ver gaxdeba ga-
mamtyunebeli ganaCenis safuZveli.

19. saqmeSi warmodgenili mtkicebulebis erTobliobiT (pa-
takebi, mowmeTa Cvenebebi, Cxrekis oqmebi, dakavebis oqmi, qi-
miuri eqspertizis daskvna, sazRvris kveTis monacemebi da
saqmeSi arsebuli sxva masalebi) gonivrul eWvs miRma stan-
dartiT ver dasturdeba, rom a. f-m Caidina narkotikuli sa-
Sualebis saqarTveloSi ukanono Semotana, Cadenili gansa-
kuTrebiT didi odenobiT, danaSauli, gaTvaliswinebuli sa-
qarTvelos ssk-is 262-e muxlis me-4 nawilis `a~ qvepunqtiT.

20. saqarTvelos sssk-is 308-e muxlis me-2 nawilidan ga-
momdinare, sakasacio sasamarTlo moklebulia SesaZleblo-
bas gaamkacros gasaCivrebuli ganaCeniT saqarTvelos ssk-is
260-e muxlis me-6 nawilis `a~ qvepunqtiT daniSnuli sasjeli
braldebis mxaris sakasacio saCivris ar arsebobis gamo.

21. `amnistiis Sesaxeb~ saqarTvelos 2021 wlis 11 ianvris
kanonis me-7 muxlis me-2 punqtis Tanaxmad _ `erTi meoTxe-
diT Seumcirdes daniSnuli sasjeli nasamarTlobis armqone
pirs, romelmac Caidina saqarTvelos sisxlis samarTlis ko-
deqsis 260-e muxlis me-6 nawilis `a~ qvepunqtiT (garda nar-
kotikuli saSualebis, misi analogis, prekursoris an axali
fsiqoaqtiuri nivTierebis ukanono gasaRebisa) gaTvaliswi-
nebuli danaSauli~. Sesabamisad, a. f-s, rogorc nasamarTlo-
bis armqone pirs, 1/4-iT unda Seumcirdes saqarTvelos ssk-
is 260-e muxlis me-6 nawilis `a~ qvepunqtiT daniSnuli sasje-
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li _ Tavisuflebis aRkveTa 8 wliT da mosaxdelad ganesaz-
Rvros Tavisuflebis aRkveTa 6 wliT.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sssk-

is 301-e muxliT, 307-e muxlis pirveli nawilis ̀ g~ qvepunqtiT,
amave muxlis me-3 nawiliT, `amnistiis Sesaxeb~ saqarTvelos
2021 wlis 11 ianvris kanoniT da

d a a d g i n a:

1. msjavrdebul a. f-s interesebis damcvelis, advokat n.
l-s sakasacio saCivari dakmayofildes;

2. Tbilisis saapelacio sasamarTlos 2020 wlis 30 noem-
bris ganaCenSi Sevides cvlileba:

3. a. f-i cnobil iqnes udanaSaulod da gamarTldes saqar-
Tvelos ssk-is 262-e muxlis me-4 nawilis `a~ qvepunqtiT war-
dgenil braldebaSi;

4. `amnistiis Sesaxeb~ saqarTvelos 2021 wlis 11 ianvris
kanonis me-7 muxlis me-2 punqtis safuZvelze msjavrdebul
a. f-s 1/4-iT Seumcirdes saqarTvelos ssk-is 260-e muxlis me-
6 nawilis `a~ qvepunqtiT daniSnuli sasjeli _ Tavisuflebis
aRkveTa 8 wliT da mosaxdelad ganesazRvros Tavisuflebis
aRkveTa 6 wliT;

5. a. f-s sasjelis moxdis vadis aTvla daewyos dakavebis
dRidan _ 2019 wlis 9 ivlisidan;

6. msjavrdebul a. f-s, rogorc narkotikuli saqmianobis
xelSemwyobs, `narkotikuli danaSaulis winaaRmdeg brZolis
Sesaxeb~ saqarTvelos kanonis mesame muxlis Tanaxmad, 5 wlis
vadiT CamoerTvas: satransporto saSualebis marTvis ufle-
ba; saadvokato saqmianobis ufleba; pedagogiuri da saganma-
naTleblo dawesebulebaSi saqmianobis ufleba; saxelmwifo
da adgilobrivi TviTmmarTvelobis saxazino (sabiujeto) da-
wesebulebebSi _ sajaro xelisuflebis organoebSi saqmiano-
bis ufleba; pasiuri saarCevno ufleba; iaraRis damzadebis,
SeZenis, Senaxvisa da tarebis ufleba, xolo 10 wlis vadiT _
saeqimo da farmacevtuli saqmianobis ufleba, agreTve af-
Tiaqis dafuZnebis, xelmZRvanelobisa da warmomadgenlobis
ufleba;

7. ganaCeni sxva nawilSi darCes ucvlelad;
8. ganaCeni sabolooa da ar saCivrdeba.
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2. axlad gamovlenil garemoebaTa gamo
ganaCenis gadasinjvis wesi

axlad gamovlenil garemoebaTa gamo ganaCenis
gadasinjvis Sesaxeb Suamdgomlobis dauSveblad
cnobis Taobaze ganCinebis ucvlelad datoveba

ganCineba
saqarTvelos saxeliT

#15ag-21 3 ivnisi, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

l. fafiaSvili (Tavmjdomare),
m. gabinaSvili,
S. TadumaZe

zepiri mosmenis gareSe ganixila g. g-s sakasacio saCivari
axlad gamovlenil garemoebaTa gamo Tbilisis saapelacio sa-
samarTlos 2021 wlis 12 aprilis ganCinebaze.

aRwerilobiTi nawili:
1. Tbilisis didube-CuRureTis raionuli sasamarTlos

2005 wlis 4 Tebervlis ganaCeniT T. m-e cnobil iqna damnaSa-
ved saqarTvelos ssk-is 260-e muxlis me-3 nawiliT da miesaja
2 wliT Tavisuflebis aRkveTa saerTo reJimis sasjelaRsru-
lebis dawesebulebaSi moxdiT. ssk-is 63-e-64-e muxlebis sa-
fuZvelze T. m-is mimarT sasjeli pirobiT ar iqna gamoyene-
buli da gamosacdeli vada ganisazRvra 3 wliT.

2. Tbilisis saolqo sasamarTlos 2005 wlis 18 oqtombris
ganaCeniT T. m-is saapelacio saCivari ar dakmayofilda da q.
Tbilisis didube-CuRureTis raionuli sasamarTlos 2005
wlis 4 Tebervlis ganaCeni darCa ucvlelad.

3. saqarTvelos uzenaesi sasamarTlos 2006 wlis 21 ivni-
sis ganCinebiT msjavrdebul T. m-isa da dazaralebul g. g-s
sakasacio saCivrebi ar iqna daSvebuli gansaxilvelad.

4. Tbilisis saqalaqo sasamarTlos 2008 wlis 16 maisis ga-
naCeniT g. g-e cnobil iqna damnaSaved saqarTvelos ssk-is 182-
e muxlis me-2 nawilis `g~ qvepunqtiT (2006 wlis 31 maisamde
moqmedi redaqcia) da sasjelis zomad ganesazRvra 2 wliT
Tavisuflebis aRkveTa. mas sasjelis moxda daewyo 2007 wlis
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2 noembridan.
5. Tbilisis saapelacio sasamarTlos 2008 wlis 16 oqtom-

bris ganaCeniT msjavrdebul g. g-sa da misi interesebis dam-
cveli advokatis _ T. b-s da dazaralebul T. m-is saapelacio
saCivrebi ar dakmayofilda da Tbilisis saqalaqo sasamar-
Tlos 2008 wlis 16 maisis ganaCeni darCa ucvlelad.

6. saqarTvelos uzenaesi sasamarTlos 2009 wlis 23 ian-
vris ganCinebiT dadginda, rom saqarTvelos prezidentis
2008 wlis 17 dekembris #... gankargulebis safuZvelze g. g-s
mimarT, misi Sewyalebis gamo, Sewyda sisxlissamarTlebrivi
devna danaSaulisTvis, rac gaTvaliswinebulia saqarTvelos
ssk-is 182-e muxlis me-2 nawilis `g~ qvepunqtiT.

8. Tbilisis saqalaqo sasamarTlos 2011 wlis 10 martis ganaCe-
niT g. g-e cnobil iqna damnaSaved saqarTvelos ssk-is 159-e mux-
lis 1-li nawiliT da miesaja 1 wliTa da 6 TviT Tavisuflebis
aRkveTa. mas sasjelis moxda daewyo 2010 wlis 17 dekembridan.

9. Tbilisis saapelacio sasamarTlos 2011 wlis 25 maisis
ganaCeniT Tbilisis saqalaqo sasamarTlos 2011 wlis 10 mar-
tis ganaCeni darCa ucvlelad.

10. saqarTvelos uzenaesi sasamarTlos 2011 wlis 5 oqtom-
bris ganCinebiT msjavrdebul g. g-s sakasacio saCivari ar iq-
na daSvebuli gansaxilvelad.

11. Tbilisis saapelacio sasamarTlos 2021 wlis 12 apri-
lis ganCinebiT g. g-s Suamdgomloba axlad gamovlenil gare-
moebaTa gamo ganaCenebis gadasinjvis Taobaze ar iqna daSve-
buli Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis sxdomaze gansaxilvelad.

12. msjavrdebuli g. g-e sakasacio saCivriT iTxovs Tbilisis
didube-CuRureTis raionuli sasamarTlos 2005 wlis 4 Teber-
vlisa da Tbilisis saolqo sasamarTlos 2005 wlis 18 oqtom-
bris ganaCenebis, saqarTvelos uzenaesi sasamarTlos 2006 wlis
21 ivnisis ganCinebis, Tbilisis saqalaqo sasamarTlos 2008 wlis
16 maisisa da Tbilisis saapelacio sasamarTlos 2008 wlis 16
oqtombris ganaCenebis, saqarTvelos uzenaesi sasamarTlos
2009 wlis 23 ianvris ganCinebis, Tbilisis saqalaqo sasamarTlos
2011 wlis 10 martisa da Tbilisis saapelacio sasamarTlos 2011
wlis 25 maisis ganaCenebis, saqarTvelos uzenaesi sasamarTlos
2011 wlis 5 oqtombris ganCinebis gadasinjvas.

samotivacio nawili:
1. sakasacio sasamarTlom Seamowma saqmis masalebi, gaaana-
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liza sakasacio saCivris safuZvlianoba da miaCnia, rom igi ar
unda dakmayofildes Semdeg garemoebaTa gamo:

2. saqarTvelos sisxlis samaraTlis saproceso kodeqsis
(SemdgomSi _ sssk-is) 310-e muxli adgens im garemoebaTa amom-
wurav CamonaTvals, rodesac daiSveba sasamarTlos kanoni-
er ZalaSi Sesuli gamamtyunebeli ganaCenis gadasinjva. Sesa-
bamisad, g. g-is sakasacio saCivris ganxilvisas sasamarTlom
unda Seamowmos sssk-is aRniSnuli muxliT gansazRvruli ga-
remoebis arseboba. sssk-is 310-e muxliT gaTvaliswinebuli
garemoebebis ararsebobis SemTxvevaSi sasamarTlo moklebu-
lia sakasacio saCivris dakmayofilebis SesaZleblobas.

3. saqarTvelos sssk-is 310-e muxlis Tanaxmad, ganaCeni ax-
lad gamovlenil garemoebaTa gamo gadaisinjeba, Tu:

a) sasamarTlos kanonier ZalaSi Sesuli ganaCeniT dadge-
nilia, rom yalbia mtkicebuleba, romelic safuZvlad dae-
do gadasasinj ganaCens;

b) arsebobs garemoeba, romelic mowmobs sasamarTlos ka-
nonier ZalaSi Sesuli ganaCenis damdgeni sasamarTlos uka-
nono Semadgenlobas an im mtkicebulebis dauSveblobas, ro-
melic safuZvlad daedo gadasasinj ganaCens;

g) sasamarTlos kanonier ZalaSi Sesuli ganaCeniT dadge-
nilia, rom mosamarTlem, prokurorma, gamomZiebelma, naficma
msajulma an nafici msajulis mimarT sxva pirma am saqmesTan
dakavSirebiT Caidina danaSauli;

d) arsebobs saqarTvelos sakonstitucio sasamarTlos ga-
dawyvetileba, romelmac arakonstituciurad cno am saqme-
Si gamoyenebuli sisxlis samarTlis kanoni;

e) arsebobs adamianis uflebaTa evropuli sasamarTlos
kanonier ZalaSi Sesuli gadawyvetileba (ganCineba), romel-
mac daadgina adamianis uflebaTa da ZiriTad Tavisufleba-
Ta dacvis evropuli konvenciis an misi oqmebis darRveva am
saqmesTan dakavSirebiT, da gadasasinji ganaCeni am darRve-
vas efuZneba;

e1) arsebobs gaerTianebuli erebis organizaciis adamia-
nis uflebaTa komitetis, qalTa winaaRmdeg diskriminaciis
yvela formis aRmofxvris komitetis, bavSvis uflebaTa ko-
mitetis, wamebis winaaRmdeg komitetis an rasobrivi diskri-
minaciis aRmofxvris komitetis (Semdgom - komiteti) gadaw-
yvetileba, romliTac am saqmesTan dakavSirebiT dadgenil
iqna komitetis damaarsebeli konvenciis darRveva, da gada-
sasinji ganaCeni am darRvevas efuZneba;
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v) axali kanoni auqmebs an amsubuqebs sisxlissamarTleb-
riv pasuxismgeblobas im qmedebisaTvis, romlis CadenisTvi-
sac pirs gadasasinji ganaCeniT msjavri daedo;

z) wardgenilia axali faqti an mtkicebuleba, romelic ga-
dasasinji ganaCenis gamotanis dros ar iyo cnobili da Ta-
visTavad Tu sxva dadgenil garemoebasTan erTad amtkicebs
msjavrdebulis udanaSaulobas an mis mier im danaSaulze uf-
ro msubuqi an ufro mZime danaSaulis Cadenas, romlisTvi-
sac mas msjavri daedo, agreTve amtkicebs gamarTlebulis
braleulobas an danaSaulis im piris mier Cadenas, romlis
mimarTac sisxlissamarTlebrivi devna Sewyvetili iyo.

z1) wardgenilia prokuroris dadgenileba msjavrdebulis
mimarT sisxlis samarTlis saqmis warmoebis procesSi misi uf-
lebis arsebiTi darRvevis Sesaxeb, romelic gadasasinji gana-
Cenis gamotanis dros cnobili ar iyo da TavisTavad an/da sxva
dadgenil garemoebasTan erTad amtkicebs msjavrdebulis
udanaSaulobas an mis mier im danaSaulze ufro msubuqi dana-
Saulis Cadenas, romlisTvisac mas msjavri daedo;

T) arsebobs saapelacio sasamarTlos ganCineba, romelmac
ukanonod cno is faruli sagamoZiebo moqmedeba, romlis Se-
degad mopovebuli mtkicebuleba safuZvlad daedo ganaCens.

4. kasatori saCivarSi aRniSnavs, rom mas ar Caudenia is da-
naSaulebi, romlebisTvisac gasaCivrebuli gadawyvetilebe-
biT msjavri daedo. sasamarTlo kvlavac aRniSnavs, rom gana-
Cenis gadasinjvis safuZvlebi amomwuravad aris gansazRvru-
li sssk-is 310-e muxliT. Sesabamisad, sakasacio sasamarTlo
moklebulia saCivarSi miTiTebul im sakiTxebze msjelobisa
da maTi Sefasebis SesaZleblobas, romlebic sssk-is Tanaxmad,
fasdeba Sesabamisad _ saqmeze arsebiTi ganxilvis dros da sa-
Tanado safuZvlis arsebobisas ganaCenis gasaCivrebis far-
glebSi. vinaidan, sssk-is 310-e muxli saqmis axlad gamovle-
nil garemoebaTa gamo gadasinjvis safuZvlebs amomwuravad
gansazRvravs, sakasacio sasamarTlos ar aqvs im sakiTxebze
msjelobisa da Sefasebis SesaZlebloba, romlebic kasatoris-
Tvis cnobili iyo gasaCivrebuli ganaCenis dadgenisas.

5. sakasacio sasamarTlo aRniSnavs, rom kasatoris mier ka-
nonier ZalaSi Sesuli sasamarTlos ganaCenis gadasinjvis
moTxovna iseT sakiTxebze apelirebiT, rac ukavSirdeba ga-
moZiebis an sasamarTlo ganxilvis etapze daSvebul xarve-
zebs, gamoZiebis mxridan calkeuli garemoebebis arajerov-
nad gamoZiebas, im mtkicebulebis sandoobas, romelic gamok-
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vleuli iyo arsebiTi sasamarTlo ganxilvis dros da saape-
lacio instanciis sasamarTloSi, gonivrul eWvs miRma stan-
dartiT gamamtyunebeli ganaCenis dasadgenad mtkicebule-
baTa arasakmarisoba ar warmoadgens axlad gamovlenil gare-
moebaTa gamo sasamarTlos kanonier ZalaSi Sesuli ganaCenis
gadasinjvis safuZvels.

6. sakasacio sasamarTlo kvlavac aRniSnavs, rom axlad ga-
movlenil garemoebaTa gamo sasamarTlos ganaCenis gadasin-
jvis safuZvelia iseTi axali garemoeba, romelic ganaCenis
dadgenisas obieqturad ar iyo cnobili kasatorisTvis da ra-
sac SeuZlia gavlenis moxdena msjavrdebulis pasuxismgeb-
lobis sakiTxze, rac mocemul SemTxvevaSi ar dasturdeba
saqmeSi arsebuli mtkicebulebebiT. mocemul SemTxvevaSi ka-
satori uTiTebs im garemoebebze, romlebic cnobili iyo ka-
satorisa da procesis mwarmoebeli organoebisTvis rogorc
gamoZiebis, aseve yvela instanciis sasamarTloSi saqmis gan-
xilvisas. Sesabamisad, aRniSnuli garemoebebi ar akmayofi-
lebs sssk-iT axlad gamovlenili garemoebebisTvis dadge-
nil moTxovnebs.

7. sakasacio sasamarTlo kvlavac aRniSnavs, rom `sssk-iT
saqmis axlad gamovlenil garemoebaTa gamo gadasinjvis sa-
fuZvlebis amomwuravi CamonaTvalidan gamomdinare, sakasa-
cio sasamarTlos ar aqvs im sakiTxebze msjelobis da Sefase-
bis SesaZlebloba, romeli sakiTxebic kasatorisTvis cnobi-
li iyo gasaCivrebuli ganaCenis dadgenisas~ (saqarTvelos
uzenaesi sasamarTlos ganCineba saqmeze #46ag-19).

8. vinaidan mocemul SemTxvevaSi kasatori ar uTiTebs
sssk-is 310-e an/da 3321-e muxliT gaTvaliswinebul arcerT
garemoebaze da saqmeSi warmodgenili masalebiTac ar das-
turdeba sssk-is aRniSnuli muxlebiT gaTvaliswinebuli ro-
melime garemoebis arseboba, sakasacio sasamarTlo mokle-
bulia kasatoris saCivris dakmayofilebis SesaZleblobas.

9. sasamarTlo aRniSnavs, rom sssk-is 311-e muxlis Tanax-
mad, axlad gamovlenil garemoebaTa gamo ganaCenis gadasin-
jvis vada SeuzRudavia (gamonaklisia sssk-is 310-e muxlis
`e)~ da `e1)~ qvepunqtebiT miTiTebuli SemTxvevebi). Sesaba-
misad, sssk-is 310-e muxliT gaTvaliswinebuli safuZvlebis
dadgenisa da amave muxliT dadgenili wesiT dadasturebis
SemTxvevaSi g. g-s SeuZlia, kvlavac mimarTos sasamarTlos
gamotanili ganaCenis gadasinjvis moTxovniT.

10. zemoaRniSnulidan gamomdinare, sakasacio sasamar-
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Tlos miaCnia, rom saapelacio sasamarTlos gadawyvetileba
g. g-s Suamdgomlobis dauSveblad cnobis Taobaze kanonieri
da dasabuTebulia, romlis gauqmebis samarTlebrivi safuZ-
veli ar arsebobs, ris gamoc igi unda darCes ucvlelad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sis-

xlis samarTlis saproceso kodeqsis 314-e, 307-e muxlebiT da

d a a d g i n a:

1. g. g-s sakasacio saCivari ar dakmayofildes;
2. Tbilisis saapelacio sasamarTlos 2021 wlis 12 aprilis

ganCineba darCes ucvlelad;
3. ganCineba sabolooa da ar saCivrdeba.

axlad gamovlenil garemoebaTa gamo ganaCenis
gadasinjvis Sesaxeb Suamdgomlobis dauSveblad
cnobis Taobaze ganCinebis ucvlelad datoveba

ganCineba
saqarTvelos saxeliT

#84ag-20 16 ivnisi, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

m. vasaZe (Tavmjdomare),
l. fafiaSvili,
m. gabinaSvili

zepiri mosmenis gareSe ganixila msjavrdebul z. x-s inte-
resebis damcvelis, advokat d. x-is sakasacio saCivari Tbi-
lisis saapelacio sasamarTlos sisxlis samarTlis saqmeTa
palatis 2020 wlis 30 noembris ganCinebaze.

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-

meTa kolegiis 2010 wlis 1 seqtembris ganaCeniT z. x cnobil
iqna damnaSaved da miesaja:
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saqarTvelos ssk-is 180-e muxlis me-3 nawilis `b~ qvepun-
qtiT _ 7 (Svidi) wliT Tavisuflebis aRkveTa. masve, ssk-is 42-
e muxlis Tanaxmad, damatebiT sasjelad daekisra jarima _
25 000 (ocdaxuTi aTasi) lari;

ssk-is 182-e muxlis me-3 nawilis `b~ qvepunqtiT _ 10 (aTi)
wliT Tavisuflebis aRkveTa. masve, ssk-is 42-e muxlis Tanax-
mad, damatebiT sasjelad daekisra jarima _ 25 000 (ocdaxu-
Ti aTasi) lari.

z. x-s, saqarTvelos ssk-is 43-e muxlis Tanaxmad, Camoer-
Tva samewarmeo saqmianobis ufleba 3 (sami) wliT.

saqarTvelos ssk-is 59-e muxlis Tanaxmad, daniSnuli sas-
jelebi Seikriba da z. x-s sasjelis saxed da zomad sabolo-
od ganesazRvra 17 (Cvidmeti) wliT Tavisuflebis aRkveTa,
jarima _ 50 000 (ormocdaaTi aTasi) lari da 3 (sami) wliT same-
warmeo saqmianobis uflebis CamorTmeva.

2. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2011 wlis 18 Tebervlis ganaCeniT Tbilisis
saqalaqo sasamarTlos 2010 wlis 1 seqtembris ganaCeni darCa
ucvlelad.

3. saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatis 2011 wlis 22 ivnisis ganCinebiT msjavrde-
bul z. x-s interesebis damcvelis, advokat d. x-is sakasacio
saCivari ar iqna daSvebuli saqarTvelos uzenaesi sasamar-
Tlos sisxlis samarTlis saqmeTa palatis sxdomaze gansa-
xilvelad.

4. z. x `politikuri niSniT dapatimrebul da politikuri
niSniT devnil pirTa Sesaxeb~ saqarTvelos parlamentis 2012
wlis 5 dekembris dadgenilebis Tanaxmad, miCneul iqna po-
litikuri niSniT dapatimrebul pirad da igi `amnistiis Sesa-
xeb~ saqarTvelos 2012 wlis 28 dekembris kanonis 22-e mux-
lis safuZvelze 2013 wlis 13 ianvars gaTavisuflda Tavisuf-
lebis aRkveTis adgilidan.

5. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2015 wlis 4 ivnisis ganCinebiT z. x-s Suam-
dgomloba axlad gamovlenil garemoebaTa gamo Tbilisis sa-
apelacio sasamarTlos 2011 wlis 18 Tebervlis ganaCenis ga-
dasinjvis Taobaze ar iqna daSvebuli Tbilisis saapelacio
sasamarTlos sisxlis samarTlis saqmeTa palatis sxdomaze
gansaxilvelad.

6. 2020 wlis 16 noembers Tbilisis saapelacio sasamarTlos
SuamdgomlobiT mimarTa msjavrdebul z. x-s interesebis
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damcvelma, advokatma d. x-m. Suamdgomlobis avtorma moiT-
xova z. x-s mimarT gamotanili Tbilisis saqalaqo sasamarTlos
2010 wlis 1 seqtembris ganaCenis gadasinjva saqarTvelos
sisxlis samarTlis saproceso kodeqsis 310-e muxlis `v~ qve-
punqtis safuZvelze da saqarTvelos ssk-is 59-e muxlis moq-
medi redaqciis Tanaxmad, saqarTvelos sisxlis samarTlis
kodeqsSi 2013 wlis 17 aprils cvlilebebis Setanis Sesaxeb
kanonis gamoyenebiT sasjelis gansazRvra (damatebiTi sas-
jelebis _ jarimis nawilSi) sasjelTa STanTqmis principiT
(danaSaulTa erTobliobis dros saboloo sasjelis daniS-
vnisas ufro mkacri sasjeli STanTqavs naklebad mkacrs, xo-
lo Tanabari sasjelebis daniSvnisas erTi sasjeli STanTqavs
meores).

7. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2020 wlis 30 noembris ganCinebiT msjavrde-
bul z. x-s interesebis damcvelis, advokat d. x-is Suamdgom-
loba axlad gamovlenil garemoebaTa gamo ganaCenis gadasin-
jvis Taobaze dauSveblad iqna cnobili.

8. kasatori _ msjavrdebul z. x-s interesebis damcveli,
advokati d. x sakasacio saCivriT iTxovs gasaCivrebul ganCi-
nebaSi cvlilebis Setanas da msjavrdebulisaTvis damate-
biTi sasjelis saxiT Sefardebuli sasjelis _ 50 000 laris
sasjelTa STanTqmis principiT ganaxevrebas, imave safuZ-
vliT, razec uTiTebda SuamdgomlobaSi.

samotivacio nawili:
1. saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis

saqmeTa palatam Seamowma saqmis masalebi, gaaanaliza sakasa-
cio saCivris safuZvlianoba da daaskvna, rom igi ar unda dak-
mayofildes Semdeg garemoebaTa gamo:

2. saqarTvelos sisxlis samarTlis saproceso kodeqsis
310-e muxlis `v~ qvepunqtis Sesabamisad, ganaCeni axlad ga-
movlenil garemoebaTa gamo gadaisinjeba, Tu axali kanoni
auqmebs an amsubuqebs sisxlissamarTlebriv pasuxismgeblo-
bas im qmedebisaTvis, romlis CadenisTvisac pirs gadasasin-
ji ganaCeniT msjavri daedo.

3. sakasacio sasamarTlos miaCnia, rom saapelacio sasamar-
Tlom saqmis garemoebebi saqmeSi arsebuli masalebis erTob-
livi analizis safuZvelze samarTlebrivad sworad Seafasa
da marTebulad cno dauSveblad msjavrdebul z. x-s intere-
sebis damcvelis, advokat d. x-is Suamdgomloba, vinaidan Su-
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amdgomlobasa da sakasacio saCivarSi miTiTebuli garemoe-
bebi ar warmoadgens saqarTvelos sisxlis samarTlis sapro-
ceso kodeqsiT gaTvaliswinebul axlad gamovlenil garemo-
ebas, rac SeiZleba gaxdes kanonier ZalaSi Sesuli ganaCenis
gadasinjvis safuZveli.

4. saqarTvelos sisxlis samarTlis saproceso kodeqsis
3321-e muxlis pirveli nawilis Tanaxmad, am kodeqsis 310-e
muxlSi CamoTvlil safuZvlebTan erTad, axlad gamovlenil
garemoebaTa gamo ganaCeni gadaisinjeba im SemTxvevaSic, Tu
sisxlis samarTlis kodeqsis 414-e muxlis me-8 nawili iwvevs
msjavrdebulis mdgomareobis gaumjobesebas. 414-e muxlis
me-8 nawilis mixedviT ki, `saqarTvelos sisxlis samarTlis
kodeqsSi cvlilebis Setanis Sesaxeb~ saqarTvelos 2013 wlis
17 aprilis kanoniT dadgenil am kodeqsis 59-e muxlis redaq-
cias ukuZala aqvs im msjavrdebulis mimarT, romelsac dana-
SaulTa/ganaCenTa erTobliobis dros saboloo sasjeli See-
farda aRniSnuli cvlilebis amoqmedebamde arsebuli redaq-
ciis Sesabamisad.

5. damatebiTi sasjelis daniSvnis wesTan mimarTebiT, sa-
kasacio sasamarTlos mier ganmartebulia (ix. saqarTvelos
uzenaesi sasamarTlos gadawyvetilebebi saqmeebze _ #38ag-
20, #316ag-13), rom saqarTvelos sisxlis samarTlis kodeq-
sis 59-e muxlis pirveli _ me-7 nawilebiT gaTvaliswinebuli
saboloo sasjelis daniSvnis wesi ar vrceldeba damatebiT
sasjelebze, romelTaTvisac gansxvavebuli principia (mxo-
lod Sejamebis SesaZlebloba) dadgenili imave muxlis me-8
nawiliT, kerZod: `danaSaulTa an ganaCenTa erTobliobis
dros ZiriTad sasjelTan erTad SeiZleba dainiSnos damate-
biTi sasjeli. Sejamebisas daniSnuli saboloo damatebiTi
sasjelis zoma ar unda aRematebodes am sasjelis mocemuli
saxisaTvis am kodeqsis zogadi nawiliT gaTvaliswinebul maq-
simalur zomas~.

6. zemoaRniSnulidan gamomdinare, sakasacio sasamarTlos
miaCnia, rom ar arsebobs msjavrdebul z. x-s interesebis dam-
cvelis, advokat d. x-is Suamdgomlobis dasaSvebad cnobis
safuZveli, ris gamoc saapelacio sasamarTlos ganCineba un-
da darCes ucvlelad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sssk-

is 313-e muxlis me-3 nawiliT da
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d a a d g i n a:

1. msjavrdebul z. x-s interesebis damcvelis, advokat d.
x-is sakasacio saCivari ar dakmayofildes;

2. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2020 wlis 30 noembris ganCineba darCes uc-
vlelad;

3. ganCineba sabolooa da ar gasaCivrdeba.

axlad gamovlenil garemoebaTa gamo ganaCenisa da
ganCinebis gauqmeba da gamamarTlebeli ganaCenis

dadgena

ganaCeni
saqarTvelos saxeliT

#69ag-20 1 ivnisi, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

m. vasaZe (Tavmjdomare),
l. fafiaSvili,
m. gabinaSvili

zepiri mosmenis gareSe ganixila g. q-s (saxelmwifo servi-
sebis ganviTarebis saagentos Tbilisis samoqalaqo reestris
samsaxuris 2... wlis 14 dekembris gadawyvetilbiT g. q., _ da-
badebuli 1... wlis 5 aprils, p/n ..., _ gaxda g. q.) advokat d. x-s
sakasacio saCivari axlad gamovlenil garemoebaTa gamo Tbi-
lisis saapelacio sasamarTlos sisxlis samarTlis saqmeTa
palatis 2020 wlis 16 ivlisis ganaCenze.

aRwerilobiTi nawili:
1. Tbilisis saapelacio sasamarTlos sisxlis samarTlis

saqmeTa palatis 2020 wlis 16 ivlisis ganaCeni sakasacio we-
siT gaasaCivra g. q- s interesebis damcvelma, advokatma d. x-
m, romelic iTxovs gamamtyunebeli ganaCenis gauqmebasa da
mis nacvlad gamamarTlebeli ganaCenis dadgenas, vinaidan mi-
iCnevs, rom gadawyvetileba aris ukanono da dausabuTebe-
li; kasatori aRniSnavs, rom axlad gamovlenil garemoebaTa
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gamo g. q- s mimarT kanonier ZalaSi Sesuli ganaCenis gadasin-
jvis safuZveli gaxda adamianis uflebaTa evropuli sasamar-
Tlos 2018 wlis 7 ivnisis gadawyvetileba saqmeze `qarTve-
liSvili saqarTvelos winaaRmdeg~, saCivris #17716/08, rom-
liTac sasamarTlom daadgina, rom dairRva konvenciis me-6
muxlis pirveli punqti da me-3 punqtis (d) qvepunqti imasTan
dakavSirebiT, rom momCivanma ver SeZlo sasamarTlo process
daswrebodnen misi mowmeebi imave pirobebSi, rogorSic iy-
vnen misi mowinaaRmdege mxaris mowmeebi; kasatoris miTiTe-
biT, miuxedavad imisa, rom ganaCenis gamotanidan gasuli iyo
TiTqmis 12 weli, dacvis mxarem saapelacio sasamarTlos wa-
rudgina mowme a. i-s gamokiTxvis oqmi; sasamarTlosTvis cno-
bili iyo, rom es mowme ar imyofeboda saqarTveloSi da arse-
bobda riski imisa, rom dacvis mxarisaTvis ucnobi gaxdeboda
misi adgilsamyofeli, Tumca, miuxedavad amisa, 2019 wlis 15
aprils sasamarTloSi Suamdgomlobis wardgenidan 2019 wlis
dekembramde ar Catarebula arcerTi sasamarTlo sxdoma da
procesis gadadebis mizezi arcerT SemTxvevaSi ar yofila
mxolod dacvis mxare; rac Seexeba danarCen mowmeebs, romel-
Ta dakiTxvasac iTxovda g. q. 2007 wels, erTi _ gardacvli-
lia, xolo danarCenebi ar imyofebian saqarTveloSi da maTi
moZebna ver moxerxda, vinaidan maT erTmaneTTan ar hqoniaT
raime myari kavSiri, isini ar yofilan erTmaneTis megobrebi
an naTesavebi, aramed maTi urTierToba Semoifargla drois
garkveul monakveTSi erT sakanSi yofniT; g. q-s mier saape-
lacio sasamarTlosaTvis micemuli Cveneba imasTan dakavSi-
rebiT, rom mas aranairi akrZaluli sagani ar hqonia, arc is da
arc misi Tanasaknelebi Cxrekas ar daaswres da Cxrekis dros
aranairi oqmi ar Sedgenila, gadawyvetilebaSi aisaxa mxolod
faqtis saxiT, Tumca sasamarTlos ar dausabuTebia, ra nawil-
Si ar gaiziara g. q-s Cveneba an ratom? saapelacio sasamar-
Tlom ar imsjela im urTierTsawinaaRmdego mtkicebulebeb-
ze, romlebic safuZvlad daudo gamamtyunebel ganaCens _
sasjelaRsrulebis dawesebulebis TanamSromelTa winaaR-
mdegobriv Cvenebebsa da videomasalaze, romliTac ar das-
turdeboda sakanSi danis aRmoCenis faqti; saapelacio sasa-
marTlom yovellgvari argumentaciis gareSe miiCnia, rom
braldebis mxaris mier sasamarTlosTvis wardgenili mtki-
ceblebebi sakmarisi iyo g. q-saTvis wardgenili braldebis
dasadastureblad.

2. saqarTvelos generaluri prokuraturis samarTalwar-
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moebis procesSi Cadenili danaSaulis gamoZiebis departa-
mentis prokurorebma _ anri arseniSvilma da SoTa kakuliam
sakasacio SesagebliT iTxoves, rom g. q-s advokat d. x-s saka-
sacio saCivari ar dakmayofildes, xolo Tbilisis saapela-
cio sasamarTlos sisxlis samarTlis saqmeTa palatis 2020
wlis 16 ivlisis ganaCeni darCes ucvlelad, vinaidan miiCne-
ven, rom saapelacio sasamarTlos gadawyvetileba kanonie-
ria, dacvis mxares mieca gonivruli vada, raTa sasamarTloSi
warmoedgina axlad gamovlenil im mtkicebulebaTa erTob-
lioba, romelic sakmarisi iqneboda gamamarTlebeli ganaCe-
nis gamosatanad, Tumca, garda Tavad g. q-sa, sasamarTloSi ar
dakiTxula arcerTi mowme da ar gamokvleula arcerTi axali
mtkicebuleba; adamianis uflebaTa evropuli sasamarTlos
2018 wlis 7 ivnisis gadawyvetilebiT giorgi qarTveliSvilis
saqmeze dadginda dacvis mxaris uflebis darRveva, daekiT-
xaT maTi mowmeebi braldebis mxaris mowmeTa Tanabar piro-
bebSi; axlad gamovlenil garemoebaTa gamo ganaCenis gada-
sinjvisas saapelacio sasamarTlom uzrunvelyo darRveuli
uflebis realizaciisaTvis aucilebeli yvelanairi piroba,
kerZod, saqmis ganxilva mimdinareobda TiTqmis erTi wlis
ganmavlobaSi da CaniSnuli araerTi procesis miuxedavad,
dacvis mxarem ver warmoadgina vercerTi mowme; kasatori ga-
naCens asaCivrebs misi ukanonobisa da dausabuTeblobis ga-
mo, Tumca, erTi mxriv, ver asabuTebs, raSi gamoixateba misi
ukanonoba, xolo, meore mxriv, dausabuTeblobis motiviT ga-
dawyvetilebis sakasacio gasaCivrebas moqmedi kanonmdeblo-
ba ar iTvaliswinebs.

3. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-
meTa kolegiis 2007 wlis 1 martis ganaCeniT g. q., _ dabadebu-
li 1... wlis 5 aprils, _ cnobil iqna damnaSaved saqarTvelos
sisxlis samarTlis kodeqsis 3782-e muxlis me-2 nawilis `b~
qvepunqtiT (2007 wlis 1 agvistomde moqmedi redaqcia) gaT-
valiswinebuli danaSaulis CadenaSi da miesaja _ 3 wliT Ta-
visuflebis aRkveTa, romelic aeTvla 2007 wlis 1 martidan;
masve sasjelis vadaSi CaeTvala patimrobaSi yofnis dro _
2007 wlis 12 Tebervlidan 2007 wlis 1 martamde; saqmeze niv-
Tmtkicebad cnobili sagnebis bedi gadawyda Semdegnairad:
dana unda ganadgurebuliyo, xolo videofiri _ darTvoda
sisxlis samarTlis saqmes.

4. sasamarTlom dadgenilad miiCnia, rom g. q-ma Caidina sas-
jelaRsrulebis dawesebulebaSi moTavsebuli piris mier ak-
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rZaluli sagnebis Senaxva, Cadenili imis mier, visac adre Ca-
denili hqonda saqarTvelos sisxlis samarTlis kodeqsis 378-
e muxliT gaTvaliswinebuli romelime danaSauli, rac gamoi-
xata SemdegSi:

Tbilisis saolqo sasamarTlos sisxlis samarTlis saqme-
Ta saapelacio palatis 2000 wlis 24 oqtombris ganaCeniT g. q.
cnobil iqna damnaSaved saqarTvelos sisxlis samarTlis ko-
deqsis 108-e muxliT gaTvaliswinebuli danaSaulis CadenaSi
da sasjelis saxed da zomad ganesazRvra _ 9 wliT Tavisuf-
lebis aRkveTa. sasjelis moxdis periodSi man kvlav Caidina
danaSauli da q. Tbilisis mTawminda-krwanisis raionuli sa-
samarTlos 2004 wlis 24 dekembris ganaCeniT cnobil iqna dam-
naSaved saqarTvelos sisxlis samarTlis kodeqsis 378-e mux-
lis pirveli nawiliT gaTvaliswinebuli danaSaulis Cadena-
Si. aRniSnulis Semdeg, 2006 wlis 6 ianvars, g. q. moaTavses
sasjelaRsrulebis departamentis #... sapyrobilis #... sa-
kanSi, sadac ganizraxa sasjelaRsrulebis dawesebulebaSi ak-
rZaluli sagnis Senaxva. ganzraxvis sisruleSi moyvanis miz-
niT, gamoZiebiT daudgenel drosa da daudgeneli pirisgan
SeiZina Savtariani foladis dana, danis pirze warweriT `spi-
derso ats-55~, romelsac inaxavda sakanSi. 2006 wlis 8 agvis-
tos, daaxloebiT 19:30 saaTze, sasjelaRsrulebis departa-
mentis #- sapyrobilis #- sakanSi, amave departamentis usaf-
rTxoebis samsaxuris TanamSromlebma Caatares moulodne-
li Semowmeba-daTvaliereba, ra drosac g. q-saTvis gankuT-
vnil sawolze moTavsebuli leibis qveS aRmoaCines Savtari-
ani, foladis dana, danis pirze warweriT _ `spiderso ats-
55~, rac, gadaudebeli aucileblobidan gamomdinare, amoi-
Res da adgilze daluqes

5. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2007 wlis 3 oqtombris ganaCeniT Tbilisis
saqalaqo sasamarTlos sisxlis samarTlis saqmeTa kolegiis
2007 wlis 1 martis ganaCenSi Sevida cvlileba; g. q. _ cnobil
iqna damnaSaved saqarTvelos sisxlis samarTlis kodeqsis
3782-e muxlis me-2 nawilis `b~ qvepunqtiT (2007 wlis 1 agvis-
tomde moqmedi redaqcia) gaTvaliswinebuli danaSaulis Ca-
denaSi da miesaja _ 4 wliT Tavisuflebis aRkveTa, romelic
aeTvala 2007 wlis 12 Tebervlidan; saqmeze nivTmtkicebad
cnobili sagnebis bedi gadawyda Semdegnairad: dana da vide-
ofiri unda ganadgurebuliyo.

6. saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
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saqmeTa palatis 2008 wlis 11 Tebervlis ganCinebT Tbilisis
saapelacio sasamarTlos sisxlis samarTlis saqmeTa palatis
2007 wlis 3 oqtombris ganaCenSi Sevida cvlileba; ganaCeni-
dan amoiricxa miTiTeba saqmeze nivTmtkicebad cnobili vi-
deofiris ganadgurebis Taobaze da igi daerTo sisxlis sa-
marTlis saqmes da Senaxul iqna saqmis Senaxvis vadiT; gana-
Ceni sxva nawilSi darCa ucvlelad.

7. 2019 wlis 15 aprils Tbilisis saapelacio sasamarTlos
sisxlis samarTlis saqmeTa palatas SuamdgomlobiT mimarTa
sasjelmoxdil g. q- s advokatma d. x-m, romelmac saqarTve-
los sisxlis samarTlis saproceso kodeqsis 310-e muxlis `e~
qvepunqtis Sesabamisad, axlad gamovlenil garemoebaTa ga-
mo _ adamianis uflebaTa evropuli sasamarTlos 2018 wlis 7
ivnisis gadawyvetilebis saqmeze `qarTveliSvili saqarTve-
los winaaRmdeg~, saCivris #17716/08 safuZvelze, moiTxova
saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saq-
meTa palatis 2008 wlis 11 Tebervlis ganCinebis gadasinjva
da g. q-s udanaSaulod cnoba.

8. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2020 wlis 16 ivlisis ganaCeniT sasjelmox-
dil g. q-s interesebis damcvelis, advokat d. x-s Suamdgom-
loba axlad gamovlenil garemoebaTa gamo kanonier ZalaSi
Sesuli ganaCenis gauqmebis Sesaxeb ar dakmayofilda da sa-
qarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqme-
Ta palatis 2008 wlis 11 Tebervlis ganCineba darCa ucvle-
lad.

samotivacio nawili:
1. sakasacio sasamarTlom Seiswavla saqmis masalebi, war-

modgenili saCivrisa da Sesageblis safuZvlianoba, gaaanali-
za kasatoris sakvanZo argumentebi da miaCnia, rom sakasacio
saCivris moTxovna unda dakmayofildes da gasaCivrebuli ga-
naCeni unda gauqmdes, Semdeg garemoebaTa gamo:

2. saqarTvelos sisxlis samarTlis saproceso kodeqsis
310-e muxlis `e~ qvepunqtis Tanaxmad, ganaCeni axlad gamov-
lenil garemoebaTa gamo gadaisinjeba, Tu arsebobs adamia-
nis uflebaTa evropuli sasamarTlos kanonier ZalaSi Sesu-
li gadawyvetileba (ganCineba), romelmac daadgina adamianis
uflebaTa da ZiriTad TavisuflebaTa dacvis evropuli kon-
venciis an misi oqmebis darRveva am saqmesTan dakavSirebiT
da gadasasinji ganaCeni am darRvevas efuZneba.
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3. adamianis uflebaTa evropulma sasamarTlom gadawyve-
tilebiT saqmeze: qarTveliSvili saqarTvelos winaaRmdeg
(Kartvelishvili v. Georgia), no. 17716/08, ECHR 2018, dasaSvebad cno
konvenciis me-6 muxlis pirveli punqtisa da me-3 punqtis (d)
qvepunqtis safuZvelze wardgenili saCivari imasTan dakav-
SirebiT, rom momCivanma ver SeZlo, sasamarTlo process das-
wrebodnen misi mowmeebi imave pirobebSi, rogorSic iyvnen
misi mowinaaRmdege mxaris mowmeebi da daadgina, rom dair-
Rva konvenciis me-6 muxlis pirveli punqti da me-3 punqtis
(d) qvepunqti.

4. adamianis uflebaTa evropulma sasamarTlom mocemul
saqmeze miiCnia, rom erovnuli sasamarTloebis dausabuTe-
belma uarma, moesminaT momCivnis mowmeebis Cvenebebi, am uka-
nasknels waarTva mis xelT arsebuli erTaderTi SesaZleb-
loba, efeqturad gaeprotestebina misTvis wayenebuli bral-
debis safuZveli. rac Seexeba mTavrobis mier aRniSnul da-
narCen mtkicebulebebs _ videoCanawersa da momCivnis sak-
nis Cxrekis werilobiT oqms, aseve danis amoRebas _ es ori
sagani ar warmoadgenda aranair damatebiT, damoukidebel,
pirdapir mtkicebulebas da, aqedan gamomdinare, ar iyo sak-
marisi momCivnis dadanaSaulebisTvis da amdenad, gavlenas
ver moaxdenda procesis saerTo samarTlianobis Sefasebaze
(gansxvavebiT mutatis mutandis, saqmisgan _ doroxovi, #66802/
01, §§74-75 da saqmisgan _ poliakovi, #77018/01 §36). sabo-
loo jamSi, momCivnis gasamarTlebasTan dakavSirebuli sa-
fuZvlebis saTanadod gaTvaliswinebiT, adamianis ufleba-
Ta evropulma sasamarTlom daadgina, rom erovnuli sasamar-
Tloebis uarma, daekiTxaT dacvis mowmeebi imis gaTvaliswi-
nebis gareSe, rom maT mier micemuli Cvenebebi SeiZleba mniS-
vnelovani yofiliyo, sasamarTlo procesi mTlianobaSi ga-
xada usamarTlo da Sesabamisad, dairRva konvenciis me-6 mux-
lis pirveli punqti da me-3 punqtis (d) qvepunqti (ix. zemo-
aRniSnuli gadawyvetileba Kartvelishvili v. Georgia, §64-65).

5. sakasacio sasamarTlo iSveliebs, erTi mxriv, evropis
mosamarTleTa sakonsultacio sabWos (CCJE) daskvnas #9 `sa-
erTaSoriso da evropuli samarTlis efeqturi gamoyenebis
uzrunvelyofis saqmeSi erovnuli mosamarTleebis rolis Se-
saxeb~, romelSic aRniSnulia erovnuli sasamarTloebis mo-
samarTleTa roli da mowodeba, raTa mosamarTleebma SeZle-
bisdagvarad gamoiyenon yvela arsebuli resursi kanonis ga-
nartebis procesSi an arsebuli saproceso samarTlis far-
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glebSi ise, rom: a) moxdes saqmeebis warmoebis ganaxleba, Tu
konvencia dairRva da b) darRvevebis SemTxvevaSi dauyov-
nebliv dadgindes kompensacia (ix.: evropis mosamarTleTa sa-
konsultacio sabWos (CCJE) daskvna #9 `saerTaSoriso da ev-
ropuli samarTlis efeqturi gamoyenebis uzrunvelyofis
saqmeSi erovnuli mosamarTleebis rolis Sesaxeb~ §49), xo-
lo, meore mxriv, evropis mosamarTleTa sakonsultacio sab-
Wos (CCJE) daskvnas #13 `sasamarTlo gadawyvetilebebis aR-
srulebaSi mosamarTleTa rolis Sesaxeb~, romelic, Tavis
mxriv, miuTiTebs #9 daskvnaze da xazs usvams, rom sabWos
mier sagangebod aris gansazRvruli, Tu rogor unda uzrun-
velyofdes mosamarTle evropuli sasamarTlos preceden-
tul samarTalTan Sesabamisobas (ix.: evropis mosamarTleTa
sakonsultacio sabWos (CCJE) daskvna #13 `sasamarTlo ga-
dawyvetilebebis aRsrulebaSi mosamarTleTa rolis Sesa-
xeb~, §48).

6. amdenad, sakasacio sasamarTlo aRniSnavs: rodesac sa-
samarTloSi wardgenilia Suamdgomloba adamianis ufleba-
Ta evropuli sasamarTlos gadawyvetilebis safuZvelze ka-
nonier ZalaSi Sesuli ganaCenis gadasinjvis Taobaze, metad
mniSvnelovania, sasamarTloebma guldasmiT gaaanalizon ada-
mianis uflebaTa evropuli sasamarTlos gadawyvetilebaSi
Camoyalibebuli daskvnebi da gaacnobieron, rom erovnul
doneze saqmeTa gadasinjva saxelmwifos mier gatarebuli
yvelaze efeqturi individualuri RonisZiebaa darRveuli
uflebis gamosasworeblad da pirvandeli mdgomareobis aR-
sadgenad (Restitutio in integrum).

7. adamianis uflebaTa evropulma sasamarTlom qarTve-
liSvilis saqmeze daaskvna, rom iseT garemoebebSi, rodesac
momCivnisTvis wayenebuli braldeba efuZneboda cixis sakanSi
mis mier akrZaluli sagnis flobis varauds, am ukanasknelis
survili, moesminaT misi Tanamesakneebis CvenebebisTvis, sxva
araferi iyo, Tu ara misi safuZvliani mcdeloba, efeqturi
gziT eWqveS daeyenebina es mniSvnelovani varaudi (SeadareT,
mutatis mutandis, zemoT xsenebuli popovi, §183, da zemoT xse-
nebuli topiCi, §§43 da 45). es gansakuTrebiT exeba momdevno
sam faqts, romlebmac saerTo jamSi, eWvqveS daayenes sasa-
marTlo procesis samarTlianoba. pirvel rigSi, braldebis
mowmeebma, cixis TanamSromlebma, romlebmac momCivnis sak-
nis Cxreka Caatares, misces aSkarad urTierTgamomricxavi
Cvenebebi dasakeci danis aRmoCenasTan dakavSirebuli zus-
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ti garemoebebis Sesaxeb. meore mxriv, procesis dros proku-
rorma TviTon aRiara, rom Catarebuli Cxrekis videoCanawe-
ri darwmunebiT ver adgenda, aRniSnuli dasakeci dana mom-
Civnis sawolSi iqna napovni Tu ara (ixileT §§ 17 da 18 zemoT).
da bolos, gamokveTili iyo aSkara Seusabamoba zemoT xsene-
bul videoCanawersa da Cxrekis oqms Soris, romlis Tanax-
mad, jibis dana sawolze arsebuli leibis qveS ipoves (ix. ze-
moaRniSnuli gadawyvetileba Kartvelishvili v. Georgia, §63).

8. zemoaRniSnulis gaTvaliswinebiT, sakasacio sasamarTlo
Seafasebs saapelacio sasamarTlos gadawyvetilebas, imsje-
lebs, axlad gamovlenil garemoebaTa gamo ganaCenis gadasin-
jvisas, ramdenad guldasmiT ganixila sasamarTlom saqmeSi
arsebuli mtkicebulebebi, akmayofilebda Tu ara maTi er-
Toblioba gamamtyunebeli ganaCenisaTvis savaldebulo ut-
yuarobis standarts da gaiTvaliswina Tu ara qvemdgomma in-
stanciis sasamarTlom darRvevis damdgen gadawyvetileba-
Si adamianis uflebaTa evropuli sasamarTlos daskvnebi.

9. Tbilisis saapelacio sasamarTlom ganaCenis motivacia-
Si aRniSna, rom dacvis mxares, garda g. q-s Cvenebisa, rome-
lic saqmis arsebiTi ganxilvisas isedac ar cnobda Tavs dam-
naSaved, ar warmoudgenia raime axali mtkicebuleba (mtki-
cebulebebi), romelic ganaCenis gadasinjvis procesSi saa-
pelacio sasamarTlos Sefasebisa da gansjis sagani gaxdebo-
da da romelic safuZvlad daedeboda gamamtyunebeli gana-
Cenis gauqmebas da mis nacvlad gamamarTlebeli ganaCenis
dadgenas. saapelacio sasamarTlom ar gaiziara g. q-s Cveneba
imasTan mimarTebiT, rom danaSauli ar Caudenia da sasjelis
moxdisas sakanSi dana ar Seunaxavs da miuTiTa, rom pirveli
instanciis sasamarTloSi saqmis arsebiTi ganxilvisas gamok-
vleuli mtkicebulebebis, kerZod, mowmeebis _ a. s-s, g. —s, g.
s-s, m-. R-s (sasjelaRsrulebis departamentis #- dawesebu-
lebis TanamSromlebi) Cvenebebis, amoRebis oqmis, amoRebu-
li nivTieri mtkicebulebis, SemTxvevis adgilis daTvalie-
rebis oqmis, #... sakanSi Catarebuli Semowmeba _ daTvalie-
rebis dros gadaRebuli videofiris _ Sefasebisa da gaanali-
zebis Sedegad, gonivrul eWvs miRma standartiT dadastu-
rebulad miiCnia, rom g. q-m namdvilad Caidina saqarTvelos
sisxlis samarTlis kodeqsis 3782-e muxlis me-2 nawilis `b~
qvepunqtiT gaTvaliswinebuli danaSauli.

10. sakasacio sasamarTlo pirvel rigSi aRniSnavs, rom sa-
qarTvelos konstituciis 31-e muxlis me-6 punqtis Tanaxmad,
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aravin aris valdebuli, amtkicos Tavisi udanaSauloba. bral-
debis mtkicebis movaleoba ekisreba bralmdebels. saqarTve-
los sisxlis samarTlis saproceso kodeqsis 82-e muxlis pir-
veli nawilis Tanaxmad, mtkicebuleba unda Sefasdes sisxlis
samarTlis saqmesTan misi relevanturobis, dasaSvebobisa da
utyuarobis TvalsazrisiT. amave muxlis me-3 nawilis Sesaba-
misad, gamamtyunebeli ganaCeniT piris damnaSaved cnobisaT-
vis saWiroa gonivrul eWvs miRma arsebul SeTanxmebul mtki-
cebulebaTa erToblioba. mtkicebulebiTi standarti _ `go-
nivrul eWvs miRma~, amave kodeqsis me-3 muxlis me-13 nawilis
Sesabamisad, ganimarteba, rogorc sasamarTlos mier gamam-
tyunebeli ganaCenis gamotanisaTvis saWiro mtkicebuleba-
Ta erToblioba, romelic obieqtur pirs daarwmunebda pi-
ris braleulobaSi.

11. saapelacio sasamarTlom Tavis gadawyvetilebaSi aR-
niSna, rom Seafasa da gaaanaliza saqmeSi arsebuli Semdegi
mtkicebulebebi: mowmeebis _ a. s-s, g. s-s, g. s-s, m. R-s (sasje-
laRsrulebis departamentis #... dawesebulebis TanamSrom-
lebi) Cvenebebi, amoRebis oqmi, amoRebuli nivTieri mtkice-
buleba, SemTxvevis adgilis daTvalierebis oqmi, #... sakanSi
Catarebuli Semowmeba _ daTvalierebis dros gadaRebuli vi-
deofiri, romelTa utyuarobaSi eWvis Setanis safuZveli ar
gasCenia da romelTa safuZvelzec gonivrul eWvs miRma stan-
dartiT dadasturebulad miiCnia g. q-s braleuloba. amasTan,
yuradsaRebia, rom saapelacio sasamarTlom saerTod ar mi-
moixila im mtkicebulebebis Sinaarsobrivi mxare, romlebic
safuZvlad daudo gamamtyunebel ganaCens, ar daasabuTa, er-
Ti mxriv, ratom uaryo g. q-s Cveneba, xolo, meore mxriv, ra-
tom gaiziara upirobod misi mamxilebeli mtkicebulebebi da
ar imsjela, ratom miiCnia, rom ar iyo gamokveTili bralde-
bis mxaris mier warmodgenili samxilebis utyuarobis saeW-
vod miCnevis safuZveli, miTufro, rodesac adamianis uf-
lebaTa evropuli sasamarTlos gadawyvetilebaSi pirdapir
iyo miTiTebuli, rom, erTi mxriv, braldebis mowmeebma, ci-
xis TanamSromlebma, romlebmac momCivnis saknis Cxreka Caa-
tares, misces aSkarad urTierTgamomricxavi Cvenebebi dasa-
keci danis aRmoCenasTan dakavSirebuli zusti garemoebebis
Sesaxeb, xolo, meore mxriv, aSkara iyo Seusabamoba #- sakan-
Si Catarebuli Semowmeba _ daTvalierebis amsaxvel videoCa-
nawersa da Cxrekis oqms Soris, romlis Tanaxmad, jibis dana
sawolze arsebuli leibis qveS ipoves (ix. zemoaRniSnuli ga-
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dawyvetileba Kartvelishvili v. Georgia, §63).
12. sakasacio sasamarTlo kvlavac imeorebs, rom saqmisaT-

vis mniSvnelobis mqone faqtebis dasadgenad aucilebelia,
Sefasdes TiToeuli mtkicebulebis utyuaroba, damajereb-
loba, rac saqarTvelos sisxlis samarTlis saproceso kodeq-
sis 82-e muxlis pirveli nawilis Tanaxmad, yvela SemTxvevaSi
savaldebuloa ganaCenis gamotanis dros. mtkicebulebaTa
utyuaroba unda Sefasdes ramdenime kriteriumis mixedviT:
1. TiToeuli mtkicebuleba, maT Soris mowmis Cveneba, Sina-
arsobrivad xom ar Seicavs urTierTsawinaaRmdego da urTi-
erTgamomricxav informacias; 2. TiToeuli mtkicebuleba am-
yarebs sxva mtkicebulebebs, Tu maT Soris aris sxvadasxva
winaaRmdegoba, romelTa xarisxis Sefaseba yvela individu-
alur SemTxvevaSi sasamarTlos kompetenciaa; 3. ramdenad
gulwrfeli da miukerZoebelia mowme, xom ar aqvs fizikuri
nakli, romelic negatiur gavlenas axdens movlenebis adek-
vatur aRqmaze; 4. rogor pirobebSi moxda mtkicebulebebis
formireba, mag: garemo pirobebi _ cudi xilvadoba (nisli),
xalxmravali adgili, manZili mowmesa da SemTxvevis adgils
Soris da sxva. mtkicebulebebis am kriteriumebiT Sefasebi-
sa da maTze ganaCenSi saTanado msjelobis gareSe mtkicebu-
lebaTa utyuarobis siRrmiseuli Sefaseba faqtobrivad Se-
uZlebelia (ix.: saqarTvelos uzenaesi sasamarTlos sisxlis
samarTlis saqmeTa palatis 2015 wlis 21 aprilis #397ap-14
ganaCeni, samotivacio nawili, punqti 4.)

13. sakasacio sasamarTlo aRniSnavs, rom g. q-m sasamar-
TlosTvis micemul CvenebaSi Tavi damnaSaved ar cno da gan-
marta, rom 2006 wlis 8 agvistos saRamos, iyo sasjelaRsru-
lebis #... dawesebulebis #... sakanSi, rodesac daaxloebiT
15-20 adamiani Sevida maTTan da igi, danarCen Svid Tanamesak-
nesTan erTad gaiyvanes derefanSi da kedlisken saxiT daa-
yenes, ris Semdegac saTiTaod daabrunes sakanSi, sadac vi-
deokameris Tvalwin ekiTxebodnen, romeli iyo maTi sawoli.
daaxloebiT or dReSi gamomZiebelma uTxra, rom mas dana aR-
mouCines da mis mimarT saqme iyo aRZruli. dana, romlis Se-
naxvasac mas abralebdnen, pirvelad sasamarTloSi naxa. mas
male uwevda sapatimrodan gaTavisufleba da varaudobs, rom
am mizeziT daabrales arCadenili danaSauli.

14. sakasacio sasamarTlom mimoixila saqmeSi arsebuli
mtkicebulebebi, romlebic saapelacio sasamarTlom safuZ-
vlad daudo g.q- s msjavrdebas, raTa daedgina, Tu ra gare-
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moebebis utyuarad dadasturebis SesaZleblobas iZleoda
g. q-s Cvenebis sapirwoned miTiTebuli samxilebi da akmayo-
filebda Tu ara maTi erToblioba ̀ gonivrul eWvs miRma~ mtki-
cebulebiT standarts da miiCnevs, rom mowmeebis _ a- s-s, g.
s-sa da m. R- s Cvenebebi, romlebic uSualod eswrebodnen g.
q-s sakanSi Catarebul Semowmeba-daTvalierebas, urTierTsa-
winaaRmdegoa swored mtkicebis saganTan mimarTebiT, ver ak-
mayofilebs utyuarobis konstituciur standarts da SeuZ-
lebelia am mtkicebulebebis mxedvelobaSi miRebiT sasamar-
Tlom sarwmunod daadginos faqtebi da miTufro _ safuZ-
vlad daudos isini gamamtyunebeli ganaCenis gamotanas.

_ mowme a. s. s ganmartebiT, Semowmeba-daTvalierebisas sa-
wolSi ipoves Savtariani dana, romelic gadmovarda. dana
`adielasa~ da zewars Soris iyo; mosamarTlis SekiTxvaze mow-
mem daazusta, rom dana `adielasa~ da leibs Soris iyo.

_ mowme g. s. s mtkicebiT, dana leibsa da zewars Soris iyo
Senaxuli;

_ mowme m. R- s miTiTebiT, leibi rom gadmoiRes, Camovarda
dana;

_ mowme a. s-s CvenebiT, dana ufro fexebisken iyo;
_ mowme g. s- s miTiTebiT, dana iyo baliSisken, ufro Tav-

Tan.
15. amdenad, mowmeebis _ a. s-s, g. s-sa da m. R-s Cvenebebi,

romlebic safuZvlad daedo g. q-s msjavrdebas, saqmisaTvis
arsebiTi mniSvnelobis faqtebTan mimarTebiT, romelic See-
xeba swored mtkicebis sagans _ g. q-s sakanSi Semowmeba _ daT-
valierebisas danis aRmoCenas _ Seicavs imgvar winaaRmdego-
bebs, romlebic verafriT Sefasdeba umniSvnelo gansxvave-
bebad, erToblivad ganxilvisas ukargavs maT sandoobas da
ver akmayofilebs utyuarobis standarts. rac Seexeba mowme
g. s-s Cvenebas, igi g. q-saTvis bralad wardgenili qmedebis
dasadastureblad an uarsayofad ar gamodgeba, vinaidan im-
TaviTve mxolod im garemoebaze miuTiTebda, Tu sakanSi ar-
sebuli sawolebidan romeli ekuTvnoda g. q-s, rac dacvis mxa-
res arc arasdros gauxdia sadavod. saapelacio sasamarTlos
ganaCenSi miTiTebuli sxva mtkicebulebebidan _ amoRebis
oqmiT irkveva, rom sasjelaRsrulebis #... sapyrobilis usaf-
rTxoebis samsaxuris inspeqtor a. s-sagan gamomZiebelma amo-
iRo #...sakanSi aRmoCenili dana; calsaxaa, rom Tavad amoRe-
buli nivTieri mtkicebuleba _ dana da SemTxvevis adgilis
daTvalierebis oqmi (saidanac mxolod is dgindeba, Tu ro-
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gor gamoiyureboda SemTxvevis droisaTvis #... sakani), ver-
cerTi damoukideblad da damajereblad ver miuTiTebs g. q-
s mier misTvis msjavrad Seracxuli danaSaulis _ sasjelaR-
srulebis dawesebulebaSi moTavsebuli piris mier akrZalu-
li sagnebis Senaxva _ Cadenaze.

16. da bolos: adamianis uflebaTa evropulma sasamarTlom
g. q-s sakanSi 2006 wlis 8 agvistos Catarebuli Cxrekis vide-
oCanawerTan mimarTebiT aRniSna, rom CanawerSi Canda, Tu ro-
gor Caatara samoqalaqo tansacmelSi Cacmulma ramdenime
pirma, romelic, Tavisi qmedebidan gamomdinare, hgavda ci-
xis TanamSromels, sapatimros saknis Cxreka da erT-erT epi-
zodSi TanamSromlebma sakanSi liTonis sawolis karkasidan
aiRes leibi, romlis zedapiri dauzianebeli Canda. Tanam-
Sromlebs igi iatakidan daaxloebiT 1 metris simaRleze eWi-
raT da daiwyes leibis Semowmeba xelebiTa da liTonis de-
teqtoriT. moulodnelad gaisma iatakze liTonis davardnis
xma da TanamSromelma aiRo nivTi, romelic patara dasakec
danas hgavda. Canaweridan ar irkveoda, es nivTi leibidan Ca-
movarda Tu ara (ix. zemoaRniSnuli gadawyvetileba
Kartvelishvili v. Georgia, §25-26). amasTan, adamianis uflebaTa ev-
ropulma sasamarTlom, erTi mxriv, miiCnia, rom procesis
dros prokurorma TviTon aRiara, rom Catarebuli Cxrekis
videoCanaweri darwmunebiT ver adgenda, aRniSnuli dasake-
ci dana momCivnis sawolSi ipoves Tu ara, xolo, meore mxriv,
gamokveTili iyo aSkara Seusabamoba zemoT xsenebul video-
Canawersa da Cxrekis oqms Soris, romlis Tanaxmad, jibis da-
na sawolze arsebuli leibis qveS ipoves (ix. zemoaRniSnuli
gadawyvetileba Kartvelishvili v. Georgia, §63).

17. sakasacio sasamarTlo miiCnevs, rom, videomtkicebu-
lebis bunebidan gamomdinare, rodesac samxilebis Sefasebi-
sas mas upirobod Zalian maRali fasi aqvs, ukiduresad mniS-
vnelovani iyo saapelacio sasamarTlos saTanado yuradRe-
biT Seefasebina SemTxvevis amsaxveli videoCanaweri da da-
edgina, ramdenad Tanxvdenili iyo igi saqmeSi arsebul sxva
mtkicebulebebTan, Tu maT Soris iyo winaaRmdegobebi, ro-
gorc amaze adamianis uflebaTa evropulma sasamarTlom mi-
uTiTa.

18. saqarTvelos konstituciis 31-e muxlis me-7 punqtis
Tanaxmad, gamamtyunebeli ganaCeni unda emyarebodes utyu-
ar mtkicebulebebs. yovelgvari eWvi, romelic ver dadas-
turdeba kanoniT dadgenili wesiT, unda gadawydes bralde-
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bulis sasargeblod.
19. saqarTvelos sisxlis samarTlis saproceso kodeqsis

me-13 muxlis Tanaxmad, gamamtyunebeli ganaCeni unda efuZ-
nebodes mxolod erTmaneTTan SeTanxmebul, aSkara da dama-
jerebel mtkicebulebaTa erTobliobas, romelic gonivrul
eWvs miRma adasturebs piris braleulobas. mtkicebulebis
Sefasebis dros warmoSobili eWvi, romelic ar dadasturde-
ba kanoniT dadgenili wesiT, unda gadawydes braldebulis
(msjavrdebulis) sasargeblod.

20. amdenad, sakasacio sasamarTlo miiCnevs, rom g. q-s saq-
meSi ar aris gamokveTili erTmaneTTan SeTanxmebul, aSkara
da damajerebel mtkicebulebaTa erToblioba, romelic go-
nivrul eWvs miRma daadasturebda mis braleulobas, risi
mxedvelobaSi miRebiTac, Tbilisis saapelacio sasamarTlos
sisxlis samarTlis saqmeTa palatis 2020 wlis 16 ivlisis ga-
naCeni unda gauqmdes da g. q. _ saqarTvelos sisxlis samar-
Tlis kodeqsis 3782-e muxlis me-2 nawilis `b~ qvepunqtiT (2007
wlis 1 agvistomde moqmedi redaqcia) msjavrdebaSi cnobil
unda iqnes udanaSaulod da gamarTldes.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sisxlis

samarTlis saproceso kodeqsis 314-e muxliT da

d a a d g i n a:

1. g. q-s advokat d. x-s sakasacio saCivari dakmayofildes;
2. Tbilisis saapelacio sasamarTlos sisxlis samarTlis

saqmeTa palatis 2020 wlis 16 ivlisis ganaCeni gauqmdes;
3. saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis

saqmeTa palatis 2008 wlis 11 Tebervlis ganCineba gauqmdes;
4. g. q. saqarTvelos sisxlis samarTlis kodeqsis 3782-e mux-

lis me-2 nawilis `b~ qvepunqtiT (2007 wlis 1 agvistomde moq-
medi redaqcia) msjavrdebaSi gamarTldes;

5. gamarTlebul g. q-s ganemartos, rom ufleba aqvs, saqar-
Tvelos sisxlis samarTlis saproceso kodeqsis 92-e muxliT
dadgenili wesiT moiTxovos zianis anazRaureba;

6. ganaCeni sabolooa da ar gasaCivrdeba.
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axlad gamovlenil garemoebaTa gamo ganaCenis
gauqmeba da gamamarTlebeli ganaCenis dadgena

ganaCeni
saqarTvelos saxeliT

#79ag-20 3 ivnisi, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

m. vasaZe (Tavmjdomare)
l. fafiaSvili,
m. gabinaSvili

zepiri mosmenis gareSe ganixila msjavrdebul s. s-s advo-
kat s. x-s sakasacio saCivari Tbilisis saapelacio sasamar-
Tlos sisxlis samarTlis saqmeTa palatis 2020 wlis 20 oq-
tombris ganaCenze.

aRwerilobiTi nawili:
1. Tbilisis saapelacio sasamarTlos sisxlis samarTlis

saqmeTa palatis 2020 wlis 20 oqtombris ganaCeni sakasacio
wesiT gaasaCivra msjavrdebul s. s-s advokatma s. x-ma, rome-
lic iTxovs ganaCenis gauqmebasa da s. s-s sisxlissamarTleb-
rivi pasuxismgeblobisa da sasjelisgan gaTavisuflebas; ka-
satoris miTiTebiT, rusTavis saqalaqo sasamarTlos 2019 wlis
8 maisis ganaCeniT s. s. msjavrdebulia 0,00011 grami narkoti-
kuli saSualeba `heroinis~ ukanono SeZena-SenaxvisaTvis. ssip
levan samxaraulis saxelobis sasamarTlo eqspertizis erov-
nuli biuros #... daskvniT dadgenilia, rom `heroinis~ minima-
luri Terapiuli doza _ 0,002 grami TiTqmis ocjer aRemateba
s. s-sagan amoRebuli `heroinis~ odenobas, xolo imis dadgena,
narkotikis zemoaRniSnuli odenoba gamosadegia Tu ara mo-
saxmarad da SeuZlia Tu ara narkogenuli efeqtis gamowveva,
ar saWiroebs specialur codnas; dacvis mxaris mier damate-
biT Catarebuli eqspertizis #... daskvniT dasturdeba, rom
0,00011 grami `heroini~ da 0,000013 grami `morfini~ ar Seesaba-
meba gamoyenebisaTvis vargis dozas da arc maT narevs SeuZ-
lia narkotikuli Trobis efeqtis gamowveva.

2. rusTavis saqalaqo sasamarTlos 2019 wlis 8 maisis gana-
CeniT s. s. cnobil iqna damnaSaved saqarTvelos sisxlis sa-
marTlis kodeqsis 260-e muxlis pirveli nawiliT gaTvalis-
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winebuli danaSaulis CadenaSi da sasjelis saxed da zomad
ganesazRvra _ 3 wliT Tavisuflebis aRkveTa, rac saqarTve-
los sisxlis samarTlis kodeqsis 63-e muxlis Tanaxmad, Ca-
eTvala pirobiTad da amave kodeqsis 64-e muxlis safuZvel-
ze gamosacdel vadad daudginda _ 3 weli, xolo damatebiT
sasjelad daekisra jarima _ 5000 lari; masve `narkotikuli
danaSaulis winaaRmdeg brZolis Sesaxeb~ saqarTvelos kano-
nis me-3 muxlis me-41 punqtis Tanaxmad, CamoerTva satran-
sporto saSualebis marTvis ufleba _ 6 TviT; saadvokato
saqmianobis ufleba, pedagogiuri da saganmanaTleblo dawe-
sebulebaSi saqmianobis ufleba, saxelmwifo da adgilobri-
vi TviTmmarTvelobis saxazino (sabiujeto) dawesebulebeb-
Si _ sajaro xelisuflebis organoebSi saqmianobis ufleba,
pasiuri saarCevno ufleba, iaraRis damzadebis, SeZenis, Se-
naxvisa da tarebis uflebebi _ 5 wliT; saeqimo an/da farma-
cevtuli saqmianobis ufleba, agreTve afTiaqis dafuZnebis,
xelmZRvanelobisa da warmomadgenlobis uflebebi _ 10 wliT.

3. sasamarTlom dadgenilad miiCnia, rom s. s-m Caidina nar-
kotikuli saSualebis ukanono SeZena da Senaxva, rac gamoi-
xata SemdegSi:

2019 wlis 6 maiss, daaxloebiT 17:00 saaTze, g.... mimdebare
teritoriaze, s. s. piradad ukanonod inaxavda aseve ukano-
nod SeZenil 0,00011 gram narkotikul saSualeba `heroins~.

4. 2020 wlis 24 seqtembers Tbilisis saapelacio sasamar-
Tlos SuamdgomlobiT mimarTa msjavrdebul s. s-s advokat-
ma s. x-ma, romelmac axlad gamovlenil garemoebaTa gamo, ker-
Zod, saqarTvelos sakonstitucio sasamarTlos 2020 wlis 4
ivnisis #1/19/1265,1318 ganCinebis safuZvelze moiTxova
rusTavis saqalaqo sasamarTlos 2019 wlis 8 maisis ganaCenis
gadasinjva da s. s-s saqarTvelos sisxlis samarTlis kodeq-
sis 260-e muxlis pirveli nawiliT gaTvaliswinebuli danaSa-
ulisaTvis sisxlissamarTlebrivi pasuxismgeblobisa da sas-
jelisgan gaTavisufleba da `narkotikuli danaSaulis wina-
aRmdeg brZolis Sesaxeb~ saqarTvelos kanonis safuZvelze
CamorTmeuli uflebebis aRdgena.

5. Tbilisis saapelacio sasamarTlos sisxlis samarTlis saq-
meTa palatis 2020 wlis 20 oqtombris ganaCeniT rusTavis saqa-
laqo sasamarTlos 2019 wlis 8 maisis ganaCeni darCa ucvlelad.

6. Tbilisis saapelacio sasamarTlom aRniSna, rom s. s- s
piradi Cxrekisas amouRes e.w. `insulinis~ Sprici, romelSic
moTavsebuli siTxe qimiuri eqspertizis #.... daskvniT Sei-
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cavda narkotikul saSualebebs _ 0,00011 gram `heroinsa~ da
0,000013 gram `morfins (fuZes)~. saapelacio sasamarTloSi
ssip levan samxaraulis saxelobis sasamarTlo eqspertizis
erovnuli biuros #..daskvnasTan dakavSirebiT mowmis saxiT
dakiTxuli eqspertis, g. m-s Cvenebis Tanaxmad, narkotikuli
saSualeba `heroinis~ minimaluri Terapiuli doza meryeobs
_ 2 mg-dan (0,002grami) 5 mg-is (0,005 grami) CaTvliT da mkveT-
rad aris damokidebuli iseT mniSvnelovan faqtorebze, ro-
goricaa _ moxmarebis gza (intravenurad, intramuskularu-
lad, peroralurad, nazalurad da sxva) da pirovnebis indi-
vidualuri Taviseburebebi; eqspertis ganmartebiT, imis da-
sadgenad, narkotikuli saSualebebis _ 0,00011 grami `heroi-
nisa~ da 0,000013 grami `morfinis (fuZe)~ narevi gamosadegia
Tu ara mosaxmarad da zemoaRniSnuli narkotikuli saSuale-
bebis narevi moaxdenda Tu ara narkogenul efeqts, saWiro-
ebs damatebiT kvlevas, risi mxedvelobaSi miRebiTac, saape-
lacio sasamarTlom miiCnia, rom dacvis mxaris mier sasamar-
TloSi warmodgenili mtkicebulebebiT _ narkologiuri eq-
spertizis #... daskvniTa da eqspert g. m- s CvenebiT SeuZle-
belia imis dadgena, narkotikuli saSulebebis narevi, rome-
lic s. s-m ukanonod SeiZina da inaxavda, namdvilad iyo Tu
ara mosaxmarad gamousadegari da SeeZlo Tu ara narkogenu-
li efeqtis moxdena, risi gaTvaliswinebiTac, s. s-s msjav-
rdebaze saqarTvelos sakonstitucio sasamarTlos 2020 wlis
4 ivnisis #1/19/1265,1318 ganCinebam gavlena ver iqonia.

samotivacio nawili:
1. sakasacio sasamarTlom ganixila sakasacio saCivari, Se-

iswavla saqmis masalebi, Seamowma saCivris safuZvlianoba da
miaCnia, rom saCivris moTxovna unda dakmayofildes nawilob-
riv, xolo gasaCivrebuli ganaCeni unda gauqmdes Semdeg ga-
remoebaTa gamo:

2. sakasacio sasamarTlo pirvel rigSi miuTiTebs, rom sa-
qarTvelos sakonstitucio sasamarTlos 2020 wlis 4 ivnisis
#1/19/1265,1318 ganCinebiT saqmeze `noe korsava da giorgi
gamgebeli saqarTvelos parlamentis winaaRmdeg~ Zaladakar-
gulad iqna cnobili saqarTvelos sisxlis samarTlis kodeq-
sis 260-e muxlis me-3 nawilis sityvebi `isjeba Tavisuflebis
aRkveTiT vadiT xuTidan rva wlamde~ is normatiuli Sinaar-
si, romelic iTvaliswinebs sasjelis saxiT Tavisuflebis aR-
kveTis gamoyenebis SesaZleblobas mosaxmarad gamousadega-
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ri odenobiT narkotikuli saSualebis ukanono SeZenisa da
SenaxvisTvis.

3. saqarTvelos sakonstitucio sasamarTlom ganmarta:
warmoadgens Tu ara esa Tu is qmedeba narkotikuli saSuale-
bis mosaxmarad gamousadegari odenobiT SeZena-Senaxvas, un-
da dadgindes konkretuli saqmis garemoebis individualu-
ri Sefasebis Sedegad. yovel konkretul SemTxvevaSi bral-
debis mxaris da saqmis ganmxilveli sasamarTlos (saTanado
codnis mqone specialistis daxmarebiT) Sesafasebelia, war-
moadgens Tu ara aRmoCenili narkotikuli saSualeba/narko-
tikul saSualebaTa narevi mosaxmarad gamosadeg odenobas.
swored saerTo sasamarTlos SeuZlia, saTanadod daicvas da
aRasrulos sakonstitucio sasamarTlos mier dadgenili
konstituciuri standarti, romelic gamoricxavs sasjelis
saxiT Tavisuflebis aRkveTis gamoyenebas mosaxmarad gamo-
usadegari narkotikuli saSualebis SeZenisa da SenaxvisaT-
vis (ix.: saqarTvelos sakonstitucio sasamarTlos 2020 wlis
4 ivnisis #1/4/557,571,576 #1/19/1265,1318 ganCineba saqmeze
`noe korsava da giorgi gamgebeli saqarTvelos parlamentis
winaaRmdeg~, II -23). amasTan, `narkotikuli saSualebebis, fsi-
qotropuli nivTierebebis, prekursorebisa da narkologiu-
ri daxmarebis Sesaxeb~ saqarTvelos kanonis me-6 muxlis me-3
punqtis Tanaxmad, Tu ukanono brunvidan amoRebuli narevi
Seicavs or an ramdenime specialur kontrols daqvemdeba-
rebul nivTierebas, odenoba ganisazRvreba im nivTierebaze
gadaangariSebiT, romlis ukanono brunvisaTvis (dadgenili
odenobiT) gaTvaliswinebulia sasjelis ufro mkacri zoma.
amave kanonis me-3 muxlis `o~ punqtis Tanaxmad, narevi esaa
nebismier fizikur mdgomareobaSi arsebuli, ukanonod dam-
zadebuli, nebismieri saxeobis, formisa da Semcvelobis na-
zavi, romelic Seicavs erT an erTze met specialur kon-
trols daqvemdebarebul nivTierebas. dasaxelebuli saka-
nonmdeblo normebis analizi cxadyofs, rom sxvadasxva nar-
kotikuli nivTierebisgan Semdgari narevis (mag., `efedras
vinti~) odenobis gansazRvrisas mxedvelobaSi miiReba ara Ta-
vad narevis, aramed masSi Semavali im narkotikuli saSuale-
bis odenoba, romlisTvisac gaTvaliswinebulia sasjelis uf-
ro mkacri zoma (ix.: zemoaRniSnuli `noe korsava da giorgi
gamgebeli saqarTvelos parlamentis winaaRmdeg~, II -19). ro-
gorc zemoT ukve aRiniSna, mTel rig narkotikul saSuale-
bebs (mag., amfetamins, metamfetamins) ar gaaCnia mcire da sis-



186

xlis samarTlis pasuxismgeblobis sawyisi odenobebi da maTi
nebismieri odenoba (garda gansakuTrebiT didi odenobisa)
warmoadgens did odenobas. dasaxelebuli narkotikuli sa-
Sualebebis narevSi aRmoCenis SemTxvevaSi, Sesabamisi qmede-
bis dakvalificireba moxdeba swored am narkotikuli saSua-
lebis odenobaze gadaangariSebiT (garda im SemTxvevisa, Tu
narevi Seicavs sxva akrZaluli narkotikuli nivTierebis gan-
sakuTrebiT did odenobas), ganurCevlad imisa, warmoadgens
Tu ara am calke aRebuli, konkretuli narkotikuli saSua-
lebis odenoba mosaxmarad, narkogenuli efeqtis misaRwe-
vad sakmaris odenobas. aRniSnulidan gamomdinare, narevSi
arsebuli wamyvani narkotikuli saSualebis gamousadegari
odenoba avtomaturad ar mianiSnebs narevis gamousadegaro-
bazec (ix.: zemoaRniSnuli `noe korsava da giorgi gamgebeli
saqarTvelos parlamentis winaaRmdeg~, II -20).

4. amdenad, sakasacio sasamarTlo miiCnevs, rom saapelacio
sasamarTloSi axlad gamovlenil garemoebaTa gamo ganaCenis
gadasinjvisas, sasamarTlosTvis dacvis mxaris mier wardge-
nili, ssip levan samxaraulis sasamarTlo eqspertizis erov-
nuli biuros eqspertizis #... daskvniTa da eqspert g. m-s Cve-
nebiT sarwmunod ver dadginda, warmoadgenda Tu ara s. s-sa-
gan amoRebuli narkotikuli saSualebebis narevi mosaxmarad
gamosadeg odenobas da SeeZlo Tu ara narkogenuli efeqtis
gamowveva da, amdenad, saapelacio sasamarTlos gadawyveti-
leba, romliTac ucvlelad darCa rusTavis saqalaqo sasamar-
Tlos 2019 wlis 8 maisis ganaCeni, iyo marTebuli.

5. sakasacio sasamarTlo aRniSnavs: sakasacio saCivarSi dac-
vis mxaris mier miTiTebuli ssip levan samxaraulis saxelobis
sasamarTlo eqspertizis erovnuli biuros #... eqspertizis
daskvna, romlis Tanaxmadac _ narkotikuli saSualeba `hero-
inis~ minimaluri Terapiuli doza meryeobs 2 miligramidan 5
miligramis CaTvliT da mkveTrad aris damokidebuli iseT mniS-
vnelovan faqtorebze, rogoricaa _ moxmarebis gza (intrave-
nurad, intramuskularulad, perorarulad, nazalurad da
sxva.) da pirovnebis individualuri Taviseburebebi. 0,00011
grami (0,11 mg.) narkotikuli saSualeba `heroini~ ar Seesabame-
ba gamoyenebisaTvis vargis dozas; narkotikuli saSualeba
`morfinis~ minimaluri Terapiuli doza meryeobs 3 miligra-
midan 10 miligramis CaTvliT da mkveTrad aris damokidebuli
iseT mniSvnelovan faqtorebze, rogoricaa moxmarebis gza (in-
travenurad, intramuskularulad, perorarulad, nazalurad
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da sxva.) da pirovnebis individualuri Taviseburebebi.
0,000013 grami (0,013 mg.) narkotikuli saSualeba `morfini~ ar
Seesabameba gamoyenebisaTvis vargis dozas; 0,00011 grami nar-
kotikuli saSualeba `heroinisa~ da 0,000013 grami narkotiku-
li saSualeba `morfinis (fuZis)~ narevis moxmareba ar gamoiw-
vevs narkotikuli Trobis efeqts _ gacemulia 2020 wlis 3 no-
embers, Tbilisis saapelacio sasamarTloSi axlad gamovle-
nil garemoebaTa gamo sisxlis samarTlis saqmis ganxilvis,
mtkicebulebebis gamokvlevisa da Semajamebeli gadawyveti-
lebis miRebis Semdeg, sakasacio sasamarTlos ki ar gaaCnia
mtkicebulebebis gamokvlevis samarTlebrivi meqanizmi.

6. amasTan, sakasacio sasamarTlo miiCnevs: miuxedavad imi-
sa, rom Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2020 wlis 20 oqtombris ganaCeni dacvis mxa-
res sxva samarTlebrivi argumentaciiT aqvss gasaCivrebuli,
sakasacio sasamarTlo unda gascdes sakasacio saCivris far-
glebs, raTa Tavidan aicilos udanaSaulo piris msjavrdeba,
Semdeg garemoebaTa gamo:

7. saqarTvelos sisxlis samarTlis kodeqsis me-3 muxlis
Tanaxmad, sisxlis samarTlis kanons, romelic auqmebs qmede-
bis danaSaulebriobas an amsubuqebs sasjels, aqvs ukuZala.

8. pasuxismgeblobis Semamsubuqebeli an gamauqmebeli ka-
nonis ukuZaliT gamoyenebis konstituciur debulebasTan
dakavSirebiT saqarTvelos sakonstitucio sasamarTlom aR-
niSna: saqarTvelos konstituciis 42-e muxlis me-5 punqtis
me-2 winadadeba adgens pasuxismgeblobis Semamsubuqebeli
da gamauqmebeli kanonis ukuZaliT gavrcelebisTvis konsti-
tuciur safuZvels. marTalia, is ar boWavs xelisuflebas ise-
Tive absoluturi, upirobo valdebulebiT, rogorsac war-
moadgens amave normiT gaTvaliswinebuli pasuxismgeblobis
damdgeni an damamZimebeli kanonis ukuZaliT gavrcelebis ak-
rZalva, magram namdvilad damatebiT zRudavs saxelmwifos
Tavisufali mixedulebis farglebs principiT _ ar moxdes
adamianis TavisuflebaSi Careva maSin, rodesac amis aucileb-
loba ar/aRar arsebobs da imaze ufro mkacrad, vidre es obi-
eqturad aucilebelia konkretuli legitimuri miznebis da-
sacavad (ix.: saqarTvelos sakonstitucio sasamarTlos 2014
wlis 13 noembris #1/4/557,571,576 gadawyvetileba saqmeze
`saqarTvelos moqalaqeebi _ valerian gelbaxiani, mamuka ni-
kolaiSvili da aleqsandre silagaZe saqarTvelos parlamen-
tis winaaRmdeg~, II -71). rodesac xdeba qmedebis dekriminali-
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zacia an sasjelis Semsubuqeba, safuZveli ecleba garkveu-
li droiT adre Cadenili imave qmedebisTvis pasuxismgeblo-
bis an ufro mkacri pasuxismgeblobis dakisrebas... pirma pa-
suxi unda agos realurad sazogadoebrivad saSiSi qmedebis
CadenisTvis, amasTan, im wesiTa da farglebSi, rac obieqtu-
rad aucilebeli da sakmarisia konkretuli samarTaldarRve-
visTvis pasuxismgeblobis dakisrebis miznebis misaRwevad
(ix.: zemoaRniSnuli `saqarTvelos moqalaqeebi _ valerian
gelbaxiani, mamuka nikolaiSvili da aleqsandre silagaZe sa-
qarTvelos parlamentis winaaRmdeg~, II - 64).

9. sakasacio sasamarTlo miuTiTebs, rom rusTavis saqala-
qo sasamarTlos 2019 wlis 8 maisis ganaCeniT s. s. msjavrde-
bulia 0,00011 grami narkotikuli saSualeba `heroinis~ uka-
nono SeZenisa da SenaxvisaTvis. aRsaniSnavia, rom am danaSau-
lis Cadenis dros _ 2019 wlis 6 maiss `narkotikuli saSuale-
bebis, fsiqotropuli nivTierebebis, prekursorebisa da nar-
kologiuri daxmarebis Sesaxeb~ saqarTvelos kanonis danar-
Ti #1-is 189-e horizontalur grafaSi gansazRvruli narko-
tikuli saSualeba ̀ heroinis~ sisxlis samarTlis pasuxismgeb-
lobis sawyis odenobad miTiTebuli iyo _ 0,2 gramamde ode-
noba (miTiTebuli odenobis CaTvliT) da, Sesabamisad, s. s- s
qmedebaSi gamokveTili iyo danaSaulis _ narkotikuli saSu-
alebis ukanono SeZenisa da Senaxvis _ Semadgenloba.

10. 2021 wlis 5 martis 324-IVms-Xmp kanoniT, romelic Za-
laSi Sevida 2021 wlis 9 marts, `narkotikuli saSualebebis,
fsiqotropuli nivTierebebis, prekursorebisa da narkolo-
giuri daxmarebis Sesaxeb~ saqarTvelos kanonis danarTi #1-
is 189-e horizontalur grafaSi gansazRvruli narkotikuli
saSualeba `heroinis~ sisxlis samarTlis pasuxismgeblobis
sawyis odenobad ganisazRvra _ 0,005 gramze meti _ 0,2 gra-
mamde odenoba (miTiTebuli odenobis CaTvliT).

11. aRniSnulidan gamomdinare, vinaidan axali kanonis Ta-
naxmad, 0,00011 grami narkotikuli saSualeba `heroini~, rom-
lis ukanono SeZenisa da SenaxvisaTvisaa msjavrdebuli s. s.,
ver aRwevs am narkotikuli saSualebisaTvis dadgenil sis-
xlis samarTlis pasuxismgeblobis sawyis odenobas, mis qme-
debaSi aRar aris gamokveTili saqarTvelos sisxlis samar-
Tlis kodeqsis 260-e muxlis pirveli nawiliT gaTvaliswine-
buli danaSaulis Semadgenloba da, Sesabamisad, s. s-s msjav-
rdeba moklebulia materialur-samarTlebriv safuZvels.

12. yovelive zemoaRniSnulidan gamomdinare, Tbilisis saa-
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pelacio sasamarTlos sisxlis samarTlis saqmeTa palatis 2020
wlis 20 oqtombris ganaCeni unda gauqmdes da s. s. saqarTvelos
sisxlis samarTlis kodeqsis 260-e muxlis pirveli nawiliT gaT-
valiswinebuli danaSaulis CadenaSi unda gamarTldes.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sis-

xlis samarTlis saproceso kodeqsis 301-e muxliT, 307-e mux-
lis pirveli nawilis `a~ qvepunqtiT, amave muxlis me-2, me-3
nawilebiT, 314-e muxlis pirveli, me-4 nawilebiT da

d a a d g i n a:

1. msjavrdebul s. s.-s advokat s. x- s sakasacio saCivari
dakmayofildes nawilobriv;

2. gauqmdes Tbilisis saapelacio sasamarTlos sisxlis sa-
marTlis saqmeTa palatis 2020 wlis 20 oqtombris ganaCeni;

3. gauqmdes rusTavis saqalaqo sasamarTlos 2019 wlis 8
maisis ganaCeni;

4.  s. s. gamarTldes saqarTvelos sisxlis samarTlis ko-
deqsis 260-e muxlis pirveli nawiliT gaTvaliswinebuli da-
naSaulis CadenaSi;

5. ganaCeni sabolooa da ar gasaCivrdeba.
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axlad gamovlenil garemoebaTa gamo ganaCenis
ucvlelad datoveba

ganaCeni
saqarTvelos saxeliT

#72ag-20 29 aprili, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

m. gabinaSvili (Tavmjdomare),
l. fafiaSvili,
m. vasaZe

zepiri mosmenis gareSe ganixila msjavrdebul al. g-is ad-
vokat e. m-is sakasacio saCivari axlad gamovlenil garemoe-
baTa gamo Tbilisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2020 wlis 24 seqtembris ganaCenze.

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-

meTa kolegiis 2016 wlis 6 ivnisis ganaCeniT al. g-i cnobil
iqna damnaSaved saqarTvelos sisxlis samarTlis kodeqsis
273-e muxliT (narkotikuli saSualebebis _ `opiumis~ jgu-
fis, `tetrahidrokanabinolis~ (`marixuana~), `amfetaminis~,
`metamfetaminisa~ da `eqstazis~ (mdma) eqimis daniSnulebis
gareSe ukanono moxmarebaSi) da ganesazRvra jarima _ 2000
lari. masve CamoerTva `narkotikuli danaSaulis winaaRmdeg
brZolis Sesaxeb~ saqarTvelos kanoniT gaTvaliswinebuli
uflebebi.

2. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-
meTa kolegiis 2017 wlis 16 ianvris ganaCeniT damtkicda pro-
kurorsa da al. g-s Soris dadebuli saproceso SeTanxmeba:

_ al. g-i cnobil iqna damnaSaved saqarTvelos sisxlis sa-
marTlis kodeqsis 2381-e muxlis pirveli nawiliT da miesaja
6 TviT Tavisuflebis aRkveTa, rac amave kodeqsis 63-e mux-
lis Sesabamisad, CaeTvala pirobiT;

_ al. g-i cnobil iqna damnaSaved saqarTvelos sisxlis sa-
marTlis kodeqsis 273-e muxliT (narkotikuli saSualebebis
_ `buprenorfinisa~ da `tetrahidrokanabinolis~ eqimis da-
niSnulebis gareSe ukanono moxmarebaSi) da daekisra jarima
_ 1000 lari;
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_ al. g-i cnobil iqna damnaSaved saqarTvelos sisxlis sa-
marTlis kodeqsis 260-e muxlis me-3 nawilis `e~ qvepunqtiT
(axali fsiqoaqtiuri nivTierebebis kanabinomimeturad moq-
med qimiur naerTTa klass mikuTvnebuli nivTiereba `5-Fluro-
ADB-is~ ukanono SeZenasa da SenaxvaSi) da miesaja 5 wliT Ta-
visuflebis aRkveTa, rac amave kodeqsis 63-e muxlis safuZ-
velze CaeTvala pirobiT. masve sisxlis samarTlis kodeqsis
42-e muxlis me-5 nawilis Tanaxmad, damatebiTi sasjelis sa-
xiT daekisra jarima _ 5000 lari;

_ saqarTvelos sisxlis samarTlis kodeqsis 59-e muxlis
me-3 nawilis safuZvelze mkacrma sasjelma STanTqa nakle-
bad mkacri sasjelebi da al. g-s ganesazRvra 5 wliT Tavi-
suflebis aRkveTa, rac amave kodeqsis 63-e muxlis Sesabami-
sad, CaeTvala pirobiT. masve damatebiTi sasjelis saxiT da-
ekisra jarima _ 5000 lari;

_ saqarTvelos sisxlis samarTlis kodeqsis 59-e muxlis
me-5 nawilis safuZvelze bolo ganaCeniT Sefardebulma sas-
jelma STanTqa wina _ Tbilisis saqalaqo sasamarTlos sis-
xlis samarTlis saqmeTa kolegiis 2016 wlis 6 ivnisis ganaCe-
niT saqarTvelos sisxlis samarTlis kodeqsis 273-e muxliT
misTvis Sefardebuli mouxdeli sasjeli _ jarima _ 2000 la-
ri da sabolood al. g-s ganesazRvra 5 wliT Tavisuflebis
aRkveTa, rac sisxlis samarTlis kodeqsis 63-e-64-e muxle-
bis safuZvelze CaeTvala pirobiT, imave gamosacdeli vadiT.
masve damatebiTi sasjelis saxiT daekisra jarima _ 5000 la-
ri. al. g-s sasjelis moxdis vadaSi CaeTvala patimrobaSi yof-
nis dro _ 2016 wlis 26 oqtombridan imave wlis 29 oqtombris
CaTvliT. masve CamoerTva `narkotikuli danaSaulis winaaR-
mdeg brZolis Sesaxeb~ saqarTvelos kanoniT gaTvaliswine-
buli uflebebi.

3. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-
meTa sagamoZiebo, winasasamarTlo sxdomisa da arsebiTi gan-
xilvis kolegiis 2019 wlis 21 martis ganaCeniT:

_ al. g-i cnobil iqna udanaSaulod da gamarTlda saqar-
Tvelos sisxlis samarTlis kodeqsis 19,108-e muxliT wardge-
nil braldebaSi;

_ al. g-i cnobil iqna damnaSaved saqarTvelos sisxlis sa-
marTlis kodeqsis 260-e muxlis me-3 nawilis `d~, `e~ qvepun-
qtebiT (narkotikuli saSualebebis _ `25i-nbome-sa (25I-
NBOME)~ da 0.000023 grami `heroinis~ ukanono SeZenasa da Se-
naxvaSi) da 58-e muxlis gaTvaliswinebiT, miesaja 6 wliT Ta-
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visuflebis aRkveTa;
_ al. g-i cnobil iqna damnaSaved saqarTvelos sisxlis sa-

marTlis kodeqsis 2381-e muxlis pirveli da me-2 nawilebiT
da miesaja 2 wliT Tavisuflebis aRkveTa;

_ saqarTvelos sisxlis samarTlis kodeqsis 59-e muxlis
me-3 nawilis safuZvelze mkacrma sasjelma STanTqa nakle-
bad mkacri sasjeli da sabolood, danaSaulTa erToblio-
biT, al. g-s ganesazRvra 6 wliT Tavisuflebis aRkveTa;

_ saqarTvelos sisxlis samarTlis kodeqsis 67-e muxlis
me-5 nawilis Tanaxmad, gauqmda Tbilisis saqalaqo sasamar-
Tlos 2017 wlis 16 ianvris ganaCeniT misTvis dadgenili pi-
robiTi msjavri. amave kodeqsis 59-e muxlis me-5 nawilis sa-
fuZvelze, bolo ganaCeniT Sefardebulma sasjelma STanTqa
wina ganaCeniT Sefardebuli sasjelis mouxdeli nawili da
sabolood, ganaCenTa erTobliobiT, al. g-s ganesazRvra 6
wliT Tavisuflebis aRkveTa, romlis moxdis aTvla daewyo
2018 wlis 13 agvistodan. masve CamoerTva `narkotikuli da-
naSaulis winaaRmdeg brZolis Sesaxeb~ saqarTvelos kanoniT
gaTvaliswinebuli uflebebi.

4. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2019 wlis 8 ivlisis ganaCeniT Tbilisis saqa-
laqo sasamarTlos sisxlis samarTlis saqmeTa sagamoZiebo,
winasasamarTlo sxdomisa da arsebiTi ganxilvis kolegiis
2019 wlis 21 martis ganaCeni darCa ucvlelad.

5. saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatis 2020 wlis 13 Tebervlis ganCinebiT bralde-
bisa da dacvis mxareTa sakasacio saCivrebi Tbilisis saape-
lacio sasamarTlos sisxlis samarTlis saqmeTa palatis 2019
wlis 8 ivlisis ganaCenze dauSveblad iqna cnobili.

6. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-
meTa sagamoZiebo, winasasamarTlo sxdomisa da arsebiTi gan-
xilvis kolegiis 2021 wlis 25 ianvris ganCinebiT msjavrde-
bul a-e g-s `amnistiis Sesaxeb~ saqarTvelos 2021 wlis 11 ian-
vris kanonis me-7 muxlis pirveli punqtis Sesabamisad, ¼-iT
Seumcirda Tbilisis saqalaqo sasamarTlos sisxlis samar-
Tlis saqmeTa kolegiis 2017 wlis 16 ianvris ganaCeniT saqar-
Tvelos sisxlis samarTlis kodeqsis 2381-e muxlis pirveli
nawiliT Sefardebuli sasjeli _ 6 TviT Tavisuflebis aR-
kveTa (rac CaTvlili hqonda pirobiT) da ganesazRvra 4 Tvi-
Ta da 15 dRiT Tavisuflebis aRkveTa. amasTan, Tbilisis saa-
pelacio sasamarTlos sisxlis samarTlis saqmeTa palatis
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2019 wlis 8 ivlisis ganaCeniT al. g-is mimarT ganaCenTa er-
TobliobiT, sabolood dadgenili 6 wliT Tavisuflebis aR-
kveTa darCa ucvlelad.

7. saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatis 2021 wlis 18 Tebervlis ganCinebiT Tbili-
sis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa saga-
moZiebo, winasasamarTlo sxdomisa da arsebiTi ganxilvis ko-
legiis 2021 wlis 25 ianvris ganCineba Seicvala, kerZod: msjav-
rdebul al. g-s `amnistiis Sesaxeb~ saqarTvelos 2021 wlis 11
ianvris kanonis me-6 muxlis pirveli punqtis safuZvelze ga-
unaxevrda Tbilisis saqalaqo sasamarTlos sisxlis samar-
Tlis saqmeTa kolegiis 2017 wlis 16 ianvris ganaCeniT saqar-
Tvelos sisxlis samarTlis kodeqsis 260-e muxlis me-3 nawi-
lis `e~ qvepunqtiT Sefardebuli ZiriTadi sasjeli _ 5 wliT
Tavisuflebis aRkveTa, rac CaTvlili hqonda pirobiT da ga-
nesazRvra 2 wliTa da 6 TviT Tavisuflebis aRkveTa, xolo
Tbilisis saapelacio sasamarTlos sisxlis samarTlis saqme-
Ta palatis 2019 wlis 8 ivlisis ganaCeniT saqarTvelos sis-
xlis samarTlis kodeqsis 59-e muxlis me-5 nawilis safuZvel-
ze al. g-sTvis ganaCenTa erTobliobiT sabolood dadgenili
6 wliT Tavisuflebis aRkveTa darCa ucvlelad. Tbilisis sa-
qalaqo sasamarTlos 2021 wlis 25 ianvris ganCineba danarCen
nawilSi darCa ucvlelad.

8. 2020 wlis 7 ivliss Tbilisis saapelacio sasamarTlos
sisxlis samarTlis saqmeTa palatas axlad gamovlenil gare-
moebaTa gamo SuamdgomlobiT mimarTa msjavrdebulma al. g-
ma, romelmac saqarTvelos sakonstitucio sasamarTlos 2020
wlis 4 ivnisis gadawyvetilebis Sesabamisad, levan samxarau-
lis saxelobis sasamarTlo eqspertizis erovnuli biuros
2020 wlis 12 ivnisis daskvnis safuZvelze moiTxova mis mi-
marT gamotanili Tbilisis saqalaqo sasamarTlos 2019 wlis
21 martis ganaCenis gauqmeba da sasjelis Semdgomi moxdisa-
gan gaTavisufleba.

9. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2020 wlis 20 ivlisis ganCinebiT msjavrde-
bul a-e g-is Suamdgomloba axlad gamovlenil garemoebaTa
gamo ganaCenis gadasinjvis Sesaxeb daSvebul iqna gansaxil-
velad da dainiSna saqmis ganxilva zepiri mosmeniT.

10. 2020 wlis 18 seqtembers msjavrdebul al. g-is advo-
katma e. m-ma Tbilisis saapelacio sasamarTlos sisxlis sa-
marTlis saqmeTa palatas damatebiT warudgina levan samxa-
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raulis saxelobis sasamarTlo eqspertizis erovnuli biu-
ros 2020 wlis 17 seqtembris daskvna.

11. saapelacio sasamarTlos sasamarTlo sxdomaze msjav-
rdebulma al. g-ma da misma advokatma e. m-ma daazustes moT-
xovna, kerZod: saqarTvelos sakonstitucio sasamarTlos
2020 wlis 4 ivnisis gadawyvetilebis safuZvelze moiTxoves
Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa
kolegiis 2017 wlis 16 ianvrisa da Tbilisis saapelacio sasa-
marTlos sisxlis samarTlis saqmeTa palatis 2019 wlis 8 iv-
lisis ganaCenebis gadasinjva, maTSi cvlilebebis Setana da
al. g-is gaTavisufleba Tbilisis saqalaqo sasamarTlos 2017
wlis 16 ianvris ganaCeniT saqarTvelos sisxlis samarTlis
kodeqsis 260-e muxlis me-3 nawilis `e~ qvepunqtiT Sefarde-
buli ZiriTadi da damatebiTi sasjelebisagan, aseve, Tbili-
sis saapelacio sasamarTlos 2019 wlis 8 ivlisis ganaCeniT
saqarTvelos sisxlis samarTlis kodeqsis 260-e muxlis me-3
nawilis `d~ da `e~ qvepunqtebiT Tavisuflebis aRkveTis sa-
xiT Sefardebuli sasjelisagan, xolo prokurorma moiTxo-
va aRniSnuli ganaCenebis ucvlelad datoveba.

12. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2020 wlis 24 seqtembris ganaCeniT msjav-
rdebul al. g-isa da misi advokatis _ e. m-is Suamdgomloba ar
dakmayofilda da Tbilisis saqalaqo sasamarTlos sisxlis
samarTlis saqmeTa kolegiis 2017 wlis 16 ianvrisa da Tbili-
sis saapelacio sasamarTlos sisxlis samarTlis saqmeTa pa-
latis 2019 wlis 8 ivlisis ganaCenebi darCa ucvlelad.

13. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2020 wlis 24 seqtembris ganaCeni sakasacio
wesiT gaasaCivra msjavrdebul al. g-is advokatma e. m-ma, ro-
melic iTxovs Tbilisis saqalaqo sasamarTlos sisxlis samar-
Tlis saqmeTa kolegiis 2017 wlis 16 ianvrisa da Tbilisis sa-
apelacio sasamarTlos sisxlis samarTlis saqmeTa palatis
2019 wlis 8 ivlisis ganaCenebiT saqarTvelos sisxlis samar-
Tlis kodeqsis 260-e muxliT al. g-isaTvis Tavisuflebis aR-
kveTis saxiT Sefardebuli ZiriTadi sasjelebisa da damate-
biTi sasjelis _ jarima _ 5000 larisagan gaTavisuflebas.

samotivacio nawili:
1. saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis

saqmeTa palatam Seamowma saqmis masalebi, gaaanaliza sakasa-
cio saCivris safuZvlianoba da daaskvna, rom igi ar unda dak-
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mayofildes Semdeg garemoebaTa gamo:
2. saqarTvelos sisxlis samarTlis saproceso kodqsis 310-

e muxlis `d~ qvepunqtis Sesabamisad, axlad gamovlenil ga-
remoebaTa gamo ganaCeni gadaisinjeba, Tu arsebobs saqarTve-
los sakonstitucio sasamarTlos gadawyvetileba, romel-
mac arakonstituciurad cno am saqmeSi gamoyenebuli sisxlis
samarTlis kanoni.

3. saqarTvelos sakonstitucio sasamarTlos 2020 wlis 4
ivnisis ganCinebiT Zaladakargulad iqna cnobili saqarTve-
los sisxlis samarTlis kodeqsis 260-e muxlis me-3 nawilis
sityvebis _ `isjeba Tavisuflebis aRkveTiT vadiT xuTidan
rva wlamde~ is normatiuli Sinaarsi, romelic iTvaliswinebs
sasjelis saxiT Tavisuflebis aRkveTis gamoyenebis SesaZ-
leblobas mosaxmarad gamousadegari odenobiT narkotiku-
li saSualebis ukanono SeZenisa da SenaxvisaTvis.

4. amave ganCinebis samotivacio nawilis 23-e punqtis Ta-
naxmad, esa Tu is qmedeba warmoadgens Tu ara narkotikuli
saSualebis mosaxmarad gamousadegari odenobiT SeZena-Se-
naxvas, unda dadgindes konkretuli saqmis garemoebis indi-
vidualuri Sefasebis Sedegad. yovel konkretul SemTxve-
vaSi, braldebis mxarisa da saqmis ganmxilveli sasamarTlos
(saTanado codnis mqone specialistis daxmarebiT) Sesafa-
sebelia, warmoadgens Tu ara aRmoCenili narkotikuli saSu-
aleba/narkotikul saSualebaTa narevi mosaxmarad gamosadeg
odenobas.

5. aqedan gamomdinare, sakasacio palata miuTiTebs, rom
sakonstitucio sasamarTlos aRniSnuli ganCinebis Sesabami-
sad, saqarTvelos sisxlis samarTlis kodeqsis 260-e muxlis
me-3 nawiliT msjavrdebisas piris mimarT sasjelis saxiT ar
SeiZleba gamoyenebul iqnes Tavisuflebis aRkveTa mosaxma-
rad gamousadegari odenobiT narkotikuli saSualebis uka-
nono SeZenisa da SenaxvisaTvis, xolo mocemul SemTxvevaSi
al. g-i Tbilisis saqalaqo sasamarTlos sisxlis samarTlis
saqmeTa kolegiis 2017 wlis 16 ianvris ganaCeniT saqarTve-
los sisxlis samarTlis kodeqsis 260-e muxlis me-3 nawilis
`e~ qvepunqtiT msjavrdebulia axali fsiqoaqtiuri nivTie-
rebebis kanabinomimeturad moqmed qimiur naerTTa klass mi-
kuTvnebuli nivTiereba `5-Fluro-ADB-is~ ukanono SeZenisa da
SenaxvisaTvis, razec saqarTvelos sakonstitucio sasamar-
Tlos 2020 wlis 4 ivnisis ganCineba ver gavrceldeba, vinai-
dan axali fsiqoaqtiuri nivTierebebis SeZenasa da Senaxvas
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aRniSnuli ganCineba ar exeba, ris gamoc sasamarTlo mokle-
bulia SesaZleblobas, gascdes sakonstitucio sasamarTlos
gadawyvetilebis farglebs.

6. saqarTvelos sakonstitucio sasamarTlos 2020 wlis 4
ivnisis ganCineba aseve ver gavrceldeba al. g-is mimarT Tbi-
lisis saapelacio sasamarTlos sisxlis samarTlis saqmeTa
palatis 2019 wlis 8 ivlisis ganaCeniT saqarTvelos sisxlis
samarTlis kodeqsis 260-e muxlis me-3 nawilis `d~ da `e~ qve-
punqtebiT narkotikuli saSualebebis _ `25i-nbome-sa (25I-
NBOME)~ da 0.000023 grami `heroinis~ ukanono SeZenisa da Se-
naxvisaTvis msjavrdebasTan mimarTebiT, Semdeg garemoeba-
Ta gamo:

6.1. warmodgenili eqspertizis 2020 wlis 12 ivnisis das-
kvnisa da saapelacio sasamarTloSi dakiTxuli eqspertis
Cvenebis mixedviT, narkotikuli saSualeba _ 0.000023 grami
`heroinis~ odenoba ar Seesabameba erTjeradi gamoyenebisaT-
vis vargis Terapiul dozas, xolo 0,0404 gram sam TeTr qa-
Raldis firfitaze arsebuli narkotikuli saSualeba `25i-
nbome-s (25I-NBOME)~ zusti odenoba daudgenelia. amasTan,
sasamarTloSi dakiTxvisas eqspertma ganmarta, rom `25i-nbo-
me (25I-NBOME)~ aris Zliermoqmedi narkotikuli saSualeba,
romelic gamoiyeneba Zalian mcire raodenobiT da misi mini-
maluri Terapiuli doza iwyeba 0,05 mg-dan (0,00005 grami), Se-
sabamisad, `25i-nbome-s (25I-NBOME)~ Semcveli, 0,0404 grami
(40,4 mg.) sami qaRaldis firfita aris sakmaod didi raodeno-
ba da mas iyeneben swored aRniSnuli furclis an qaRaldis
(rac gaJRenTilia miTiTebuli narkotikuli saSualebiT) enis
qveS dasadebad an pirSi, loyaze dasakravad. amdenad, narko-
tikuli saSualeba `25i-nbome-s (25I-NBOME)~ Semcveli, 0,0404
grami sami qaRaldis firfita ver CaiTvleba mosaxmarad ga-
mousadegar odenobad.

6.2. amave dros, miuxedavad imisa, rom narkotikuli saSua-
leba _ 0.000023 grami `heroinis~ odenoba ar Seesabameba er-
Tjeradi gamoyenebisaTvis vargis Terapiul dozas, a-e g-s
narkotikuli saSualebebis _ `25i-nbome-sa (25I-NBOME)~ da
0.000023 grami `heroinis~ ukanono SeZenisa da SenaxvisaTvis
Sefardebuli aqvs erTiani sasjeli, ris gamoc palata miiC-
nevs, rom saqarTvelos sakonstitucio sasamarTlos 2020
wlis 4 ivnisis ganCineba al. g-is mimarT Tbilisis saapelacio
sasamarTlos sisxlis samarTlis saqmeTa palatis 2019 wlis 8
ivlisis ganaCenTan mimarTebiTac ver gavrceldeba.
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7. zemoaRniSnulidan gamomdinare, sakasacio sasamarTlos
miaCnia, rom ar arsebobs msjavrdebul al. g-is advokat e. m-
is saCivris dakmayofilebisa da gasaCivrebuli ganaCenis ga-
uqmebis an Secvlis safuZveli.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sisxlis

samarTlis saproceso kodeqsis 314-e, 307-e muxlebiT da

d a a d g i n a:

1. msjavrdebul al. g-is advokat e. m-is sakasacio saCivari
ar dakmayofildes;

2. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2020 wlis 24 seqtembris ganaCeni darCes uc-
vlelad;

3. ganaCeni sabolooa da ar saCivrdeba.
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