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sisxlis samarTali
zogadi nawili

1. sisxlis samarTlis kanonis moqmedebis farglebi

sisxlis samarTlis kanonis ukuZala

ganaCeni
saqarTvelos saxeliT

#266ap-21 1 oqtomberi, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

m. vasaZe (Tavmjdomare),
S. TadumaZe,
m. gabinaSvili

zepiri mosmenis gareSe ganixila Tbilisis vake-saburTa-
los raionuli prokuraturis prokuror ani xubejaSvilis
sakasacio saCivari Tbilisis saapelacio sasamarTlos sis-
xlis samarTlis saqmeTa palatis 2021 wlis 5 Tebervlis ga-
naCenze.

aRwerilobiTi nawili:
1. Tbilisis saapelacio sasamarTlos sisxlis samarTlis

saqmeTa palatis 2021 wlis 5 Tebervlis ganaCeni sakasacio
wesiT gaasaCivra Tbilisis vake-saburTalos raionuli pro-
kuraturis prokurorma ani xubejaSvilma, romelic miiC-
nevs, rom saapelacio sasamarTlos gadawyvetileba ukanonoa
da unda Seicvalos, vinaidan ar iyo gamokveTili Tbilisis
saqalaqo sasamarTlos 2017 wlis 27 ianvrisa da amave sasamar-
Tlos 2018 wlis 18 noembris ganaCenebiT saqarTvelos sis-
xlis samarTlis kodeqsis 381-e muxlis pirveli nawiliT
gaTvaliswinebuli danaSaulisaTvis i. g-s sisxlissamar-
Tlebrivi pasuxismgeblobisa da sasjelebisagan gaTavisuf-
lebis winapirobebi; saapelacio sasamarTlom arasworad
ganmarta saqarTvelos sisxlis samarTlis kodeqsis me-3 mux-
lis pirveli nawiliT gaTvaliswinabuli kanonis ukuZaliT
gamoyenebis principi, romelic gansaxilveli SemTxvevis
ararelevanturia, radgan `amnistiis Sesaxeb~ saqarTvelos
2021 wlis 11 ianvris kanons saqarTvelos sisxlis samarTlis
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kodeqsis 381-e muxliT gaTvaliswinebuli danaSaulisaTvis
pasuxismgebloba ar gauuqmebia; is faqti, rom i. g. `amnistiis
Sesaxeb~ saqarTvelos 2021 wlis 11 ianvris kanonis safuZvel-
ze gaTavisuflda saqarTvelos sisxlis samarTlis kodeqsis
260-e muxlis me-2 nawiliT gaTvaliswinebuli sisxlissamar-
Tlebrivi pasuxismgeblobisa da sasjelisagan da aRudga
`narkotikuli danaSaulis winaaRmdeg brZolis Sesaxeb~ sa-
qarTvelos kanonis safuZvelze CamorTmeuli uflebebi, ar
unda gamxdariyo ZalaSi Sesuli ganaCenis Seusruleblobi-
saTvis dakisrebuli sisxlissamarTlebrivi pasuxismgeblo-
bisa da sasjelebisagan misi gaTavisuflebis safuZveli.

2. braldebis Sesaxeb dadgenilebis mixedviT, i. g-s _ da-
badebuls ... _ bralad daedo sicocxlis mospobis muqara, oja-
xis erTi wevris mier ojaxis sxva wevris mimarT da sxvisi niv-
Tis dazianeba, ramac mniSvnelovani ziani gamoiwvia, ojaxis
erTi wevris mier ojaxis sxva wevris mimarT, rac gamoixata
SemdegSi:

2.1.  2019 wlis 25 ivliss, Ramis saaTebSi, ... myofi i. g. mamas
_ t. g-s da das _ e. g-s daemuqra sicocxlis mospobiT, uTxra
maT, rom saxlSi gaaCenda xanZars da dawvavda orives an gazis
gaSvebis Sedegad gagudavda maT, aseve t. g-s saxraxnisis ga-
moyenebiT gamofatravda mucels. i. g-s qmedeba e. da t. g-ebma
aRiqves realurad da gauCndaT muqaris ganxorcielebis sa-
fuZvliani SiSi.

2.2. 2019 wlis 25 ivliss, Ramis saaTebSi, ... i. g-m ganzrax
daaziana mamis _ t. g-s kuTvnili `sonis~ firmis televizori,
riTac dazaralebuls 1800 laris mniSvnelovani materialu-
ri ziani miayena.

3. i. g-s waredgina braldeba saqarTvelos sisxlis samar-
Tlis kodeqsis 111,151-e muxlis pirveli nawiliTa da amave
kodeqsis 111,187-e muxlis pirveli nawiliT.

4. Tbilisis saqalaqo sasamarTlos 2020 wlis 21 Tebervlis
ganaCeniT i. g. cnobil iqna damnaSaved da miesaja: saqarTve-
los sisxlis samarTlis kodeqsis 111,151-e muxlis pirveli
nawiliT _ 1 wliT Tavisuflebis aRkveTa; saqarTvelos sis-
xlis samarTlis kodeqsis 111,187-e muxlis pirveli nawiliT
_ 2 wliT Tavisuflebis aRkveTa; danaSaulTa erTobliobi-
sas ufro mkacrma sasjelma STanTqa naklebad mkacri sasje-
li da ganesazRvra _ 2 wliT Tavisuflebis aRkveTa; gauqmda
Tbilisis saqalaqo sasamarTlos 2018 wlis 15 noembris gana-
CeniT dadgenili pirobiTi msjavri; bolo ganaCeniT Sefar-
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debul sasjels nawilobriv daemata wina ganaCeniT Sefar-
debuli sasjelis mouxdeli nawilidan _ 6 TviT Tavisufle-
bis aRkveTa da i. g-s sabolood miesaja _ 2 wliTa da 6 TviT
Tavisuflebis aRkveTa, romelic aeTvala 2019 wlis 25 ivli-
sidan.

5. Tbilisis saqalaqo sasamarTlos 2020 wlis 21 Tebervlis
ganaCeni saapelacio wesiT gaasaCivra msjavrdebulma i. g-m,
romelic iTxovda gamamtyunebeli ganaCenis gauqmebasa da
mis nacvlad gamamarTlebeli ganaCenis dadgenas.

6. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2021 wlis 5 Tebervlis ganaCeniT msjavrde-
bul i. g-s saapelacio saCivari ar dakmayofilda;

6.1.  Tbilisis saqalaqo sasamarTlos 2016 wlis 21 aprilis
ganaCenSi Sevida cvlileba: `amnistiis Sesaxeb~ saqarTvelos
2021 wlis 11 ianvris kanonis me-5 muxlis safuZvelze i. g. ga-
Tavisuflda saqarTvelos sisxlis samarTlis kodeqsis 260-
e muxlis me-2 nawiliT gaTvaliswinebuli sisxlissamar-
Tlebrivi pasuxismgeblobisa da Tavisuflebis aRkveTis sa-
xiT Sefardebuli sasjelisagan; masve aRudga `narkotikuli
danaSaulis winaaRmdeg brZolis Sesaxeb~ saqarTvelos kano-
nis safuZvelze CamorTmeuli uflebebi (garda iaraRis dam-
zadebis, SeZenis, Senaxvisa da tarebis uflebebisa);

6.2. Tbilisis saqalaqo sasamarTlos 2017 wlis 27 ianvris
ganaCenSi Sevida cvlileba: msjavrdebuli i. g. gaTavisuflda
saqarTvelos sisxlis samarTlis kodeqsis 381-e muxlis
pirveli nawiliT gaTvaliswinebuli sisxlissamarTlebrivi
pasuxismgeblobisa da sasjelisagan;

6.3. Tbilisis saqalaqo sasamarTlos 2018 wlis 15 noembris
ganaCenSi Sevida cvlileba: msjavrdebuli i. g. gaTavisuflda
saqarTvelos sisxlis samarTlis kodeqsis 381-e muxlis
pirveli nawiliT gaTvaliswinebuli sisxlissamarTlebrivi
pasuxismgeblobisa da sasjelisagan;

6.4. Tbilisis saqalaqo sasamarTlos 2020 wlis 21 Teber-
vlis ganaCenSi Sevida cvlileba: i. g. cnobil iqna damnaSaved
da miesaja: saqarTvelos sisxlis samarTlis kodeqsis 111,187-
e muxlis pirveli nawiliT _ 2 wliT Tavisuflebis aRkveTa da
`amnistiis Sesaxeb~ saqarTvelos 2021 wlis 11 ianvris kano-
nis me-3 muxlis pirveli punqtis safuZvelze gaTavisuflda
sisxlissamarTlebrivi pasuxismgeblobisa da sasjelisagan;
saqarTvelos sisxlis samarTlis kodeqsis 111,151-e muxlis
pirveli nawiliT _ 1 wliT Tavisuflebis aRkveTa, romelic
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aeTvala 2019 wlis 25 ivlisidan da dauyovnebliv gaTavisuf-
lda penitenciuri dawesebulebidan.

samotivacio nawili:
1. sakasacio sasamarTlom ganixila sakasacio saCivari,

Seiswavla saqmis masalebi, Seamowma saCivris safuZvlianoba
da miaCnia, rom Tbilisis vake-saburTalos raionuli proku-
raturis prokuror ani xubejaSvilis sakasacio saCivari un-
da dakmayofildes, xolo Tbilisis saapelacio sasamarTlos
sisxlis samarTlis saqmeTa palatis 2021 wlis 5 Tebervlis
ganaCeni unda Seicvalos, Semdeg garemoebaTa gamo:

2. pirvel rigSi aRsaniSnavia, rom sakasacio sasamarTlo
iziarebs da eTanxmeba qvemdgomi instanciis sasamarTlos
motivacias, rom i. g-s mier saqarTvelos sisxlis samarTlis
kodeqsis 111,151-e muxlis pirveli nawiliTa da amave kodeq-
sis 111,187-e muxlis pirveli nawiliT misTvis msjavrad Se-
racxuli danaSaulebis Cadena sarwmunod dgindeba kanonis
moTxovnaTa sruli dacviT, srulyofilad da obieqturad
gamokvleuli, urTierTSejerebuli da damajerebeli mtki-
cebulebebis erTobliobiT: dazaralebul e. g-s gamokiTxvis
oqmiTa da mowmeebis _ T. m-sa da T. x-s CvenebebiT, dazarale-
bul t. g-s # SetyobinebiT, # da # Semakavebeli orderebi-
Ta da Semakavebeli orderebis oqmebiT, SemTxvevis adgilis
daTvalierebis oqmiT, saqonelmcodneobis eqspertizis
daskvniTa da saqmeSi arsebuli sxva mtkicebulebebiT, rom-
lebzec saapelacio sasamarTlom Tavis gadawyvetilebaSi
amomwuravad imsjela da romlebic qmnian utyuar da sakma-
ris erTobliobas gamamtyunebeli ganaCenis dasadgenad, rac
arc mxareebs gauxdiaT sadavod.

3. sakasacio sasamarTlos miaCnia, rom qvemdgomi instan-
ciis sasamarTloebma srulad Seafases rogorc sasjelis
daniSvnis zogadsavaldebulo garemoebebi, aseve _ piris in-
dividualuri maxasiaTeblebi, Cadenili qmedebebisa da dam-
naSavis sazogadoebrivi saSiSroeba da saqarTvelos sisxlis
samarTlis kodeqsis 39-e da 53-e muxlebis moTxovnaTa gaT-
valiswinebiTa da saqmeSi arsebuli pasuxismgeblobis da-
mamZimebeli garemoebebis mxedvelobaSi miRebiT, i. g-s sa-
qarTvelos sisxlis samarTlis kodeqsis 111,151-e muxlis
pirveli nawiliTa da amave kodeqsis 111,187-e muxlis pirve-
li nawiliT gaTvaliswinebuli danaSaulebis CadenisaTvis
kanonieri da samarTliani sasjelebi ganusazRvres.
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4. sakasacio sasamarTlo aseve eTanxmeba saapelacio sa-
samarTlos da miiCnevs, rom i. g-ze marTebulad ar gavrcel-
da `amnistiis Sesaxeb~ saqarTvelos 2021 wlis 11 ianvris ka-
nonis me-7 muxlis me-3 punqtiT (erTi meoTxediT Seumcir-
des daniSnuli sasjeli pirs, romelmac Caidina saqarTvelos
sisxlis samarTlis kodeqsis 151-e muxlis (garda ojaxuri
danaSaulis Cadenis SemTxvevisa) pirveli nawiliT gaTva-
liswinebuli danaSauli, Tu TiToeuli dazaralebuli am ka-
nonis aRsrulebisas gamoZiebis organos an sasamarTlos wi-
naSe Tanxmobas ganacxadebs, rom aRniSnul pirze gavrcel-
des am punqtiT gaTvaliswinebuli amnistia) gaTvaliswinebu-
li SeRavaTi, vinaidan utyuarad dadgenilia, rom igi swored
ojaxis wevrebs daemuqra sicocxlis mospobiTa da jan-
mrTelobis dazianebiT.

5. sakasacio sasamarTlo ar iziarebs saapelacio sasamar-
Tlos motivacias, romlis mixedviT, `amnistiis Sesaxeb~ sa-
qarTvelos 2021 wlis 11 ianvris kanonis me-3 muxlis pirveli
punqtis safuZvelze i. g. gaTavisuflda saqarTvelos sis-
xlis samarTlis kodeqsis 111,187-e muxlis pirveli nawiliT
gaTvaliswinebuli danaSaulisaTvis sisxlissamarTlebrivi
pasuxismgeblobisa da sasjelisagan, Semdeg garemoebaTa ga-
mo:

6. `amnistiis Sesaxeb~ saqarTvelos 2021 wlis 11 ianvris
kanonis me-3 muxlis pirveli punqtis Tanaxmad _ unda gaTa-
visufldes sisxlissamarTlebrivi pasuxismgeblobisa da
sasjelisagan nasamarTlobis armqone piri, romelmac Caidi-
na saqarTvelos sisxlis samarTlis kodeqsis 187-e muxlis
pirveli nawiliT gaTvaliswinebuli danaSauli, Tu TiToeu-
li dazaralebuli am kanonis aRsrulebisas gamoZiebis orga-
nos an sasamarTlos winaSe Tanxmobas ganacxadebs, rom aRniS-
nul pirze gavrceldes am punqtiT gaTvaliswinebuli amnis-
tia.

7. sakasacio sasamarTlo miiCnevs: saapelacio sasamar-
Tlom, erTi mxriv, sworad gamokveTa `amnistiis Sesaxeb~ sa-
qarTvelos 2021 wlis 11 ianvris kanonis me-3 muxlis pirveli
punqtis gamoyenebis safuZvlebi, magram, meore mxriv, aras-
worad miiCnia, rom arsebobda i. g-s saqarTvelos sisxlis sa-
marTlis kodeqsis 111,187-e muxlis pirveli nawiliT gaTva-
liswinebuli danaSaulisaTvis sisxlissamarTlebrivi pasu-
xismgeblobisa da sasjelisagan gaTavisuflebis yvela wina-
piroba, kerZod:
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8. saapelacio sasamarTlom miiCnia, rom i. g., erTi mxriv,
iyo nasamarTlobis armqone piri, xolo, meore mxriv, sasa-
marTloSi warmodgenili iyo dazaralebul t. g-s Tanxmoba,
raTa i. g-ze gavrcelebuliyo amnistia da, amdenad, gamokve-
Tili iyo msjavrdebulis mimarT `amnistiis Sesaxeb~ saqar-
Tvelos 2021 wlis 11 ianvris kanonis me-3 muxlis pirveli pun-
qtis gavrcelebis orive winapiroba.

9. sakasacio sasamarTlo sadavod ar miiCnevs im faqts, rom
dazaralebulma t. g-m namdvilad ganacxada Tanxmoba i. g-s
mimarT `amnistiis Sesaxeb~ saqarTvelos 2021 wlis 11 ianvris
kanonis gavrcelebaze, Tumca ar eTanxmeba saapelacio sasa-
marTlos mtkicebas, rom i. g. nasamarTlobis armqone piria da
miuTiTebs:

10. Tbilisis saqalaqo sasamarTlos 2016 wlis 21 aprilis
ganaCeniT i. g. cnobil iqna damnaSaved saqarTvelos sisxlis
samarTlis kodeqsis 260-e muxlis me-2 nawiliT da miesaja _ 4
wliT Tavisuflebis aRkveTa, rac CaeTvala pirobiTad, imave
gamosacdeli vadiT da jarima _ 7000 lari; masve `narkotiku-
li danaSaulis winaaRmdeg brZolis Sesaxeb~ saqarTvelos
kanonis me-3 muxlis me-2 punqtis Tanaxmad, Sesabamisi vadiT
CamoerTva amave kanoniT gaTvaliswinebuli uflebebi.

11. Tbilisis saqalaqo sasamarTlos 2017 wlis 27 ianvris
ganaCeniT i. g. cnobil iqna damnaSaved saqarTvelos sisxlis
samarTlis kodeqsis 381-e muxlis pirveli nawiliT da miesa-
ja _ 2 wliT Tavisuflebis aRkveTa, rac CaeTvala pirobiTad
da jarima _ 2000 lari; gauqmda Tbilisis saqalaqo sasamar-
Tlos 2016 wlis 21 aprilis ganaCeniT dadgenili pirobiTi
msjavri, bolo ganaCeniT Sefardebul sasjels nawilobriv
daemata wina ganaCeniT Sefardebuli sasjelidan _ 2 wliT
Tavisuflebis aRkveTa da sabolood miesaja _ 4 wliT Tavi-
suflebis aRkveTa, rac CaeTvala pirobiTad, imave gamosac-
deli vadiT da jarima _ 2000 lari.

12. Tbilisis saqalaqo sasamarTlos 2018 wlis 19 seqtem-
bris ganaCeniT i. g. cnobil iqna damnaSaved da miesaja: sa-
qarTvelos sisxlis samarTlis kodeqsis 381-e muxlis pirve-
li nawiliT (2018 wlis 29 ivnisis epizodi) _ 1 wliT Tavisuf-
lebis aRkveTa, rac CaeTvala pirobiTad da jarima _ 1000 la-
ri; saqarTvelos sisxlis samarTlis kodeqsis 381-e muxlis
pirveli nawiliT (2018 wlis 6 agvistos epizodi) _ 1 wliT
Tavisuflebis aRkveTa, rac CaeTvala pirobiTad; danaSaul-
Ta erTobliobis dros Sefardebuli sasjelebi Seikriba
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mTlianad da ganesazRvra _ 2 wliT Tavisuflebis aRkveTa,
rac CaeTvala pirobiTad da jarima _ 1000 lari; gauqmda
Tbilisis saqalaqo sasamarTlos 2017 wlis 27 ianvris ganaCe-
niT dadgenili pirobiTi msjavri, bolo ganaCeniT Sefarde-
bul sasjels nawilobriv daemata wina ganaCeniT Sefardebu-
li sasjelidan _ 2 wliT Tavisuflebis aRkveTa da sabolood
miesaja _ 4 wliT Tavisuflebis aRkveTa, rac CaeTvala pi-
robiTad, imave gamosacdeli vadiT da jarima _ 1000 lari.

13. Tbilisis saapelacio sasamarTlom gasaCivrebuli ga-
naCeniT Secvala Tbilisis saqalaqo sasamarTlos 2016 wlis
21 aprilis ganaCeni da `amnistiis Sesaxeb~ saqarTvelos 2021
wlis 11 ianvris kanonis me-5 muxlis safuZvelze i. g. gaaTa-
visufla saqarTvelos sisxlis samarTlis kodeqsis 260-e mux-
lis me-2 nawiliT gaTvaliswinebuli danaSaulisaTvis Tavi-
suflebis aRkveTis saxiT Sefardebuli sasjelisagan da
aRudgina mas `narkotikuli danaSaulis winaaRmdeg brZolis
Sesaxeb~ saqarTvelos kanonis safuZvelze CamorTmeuli
uflebebi (garda iaraRis damzadebis, SeZenis, Senaxvisa da
tarebis uflebebisa), rac nawilobriv sworia, vinaidan `am-
nistiis Sesaxeb~ saqarTvelos 2021 wlis 11 ianvris kanonis
me-5 muxlis Tanaxmad _ unda gaTavisufldes sisxlissamar-
Tlebrivi pasuxismgeblobisa da sasjelisagan piri, romel-
mac Caidina saqarTvelos sisxlis samarTlis kodeqsis 260-e
muxlis me-2 nawiliT gaTvaliswinebuli danaSauli, magram
amave kanonis me-11 muxlis me-4 punqtis Tanaxmad _ narko-
tikuli danaSaulis Camden pirs, romelzedac vrceldeba am
kanonis moqmedeba, sasjelisagan gaTavisuflebasTan erTad,
am kanonis me-14 muxlis me-2 punqtiT dadgenili wesiT
aRudgeba `narkotikuli danaSaulis winaaRmdeg brZolis
Sesaxeb~ saqarTvelos kanonis safuZvelze CamorTmeuli
uflebebi (garda iaraRis damzadebis, SeZenis, Senaxvisa da
tarebis uflebisa) da imis mxedvelobaSi miRebiT, rom i. g.
srulad ar gaTavisuflebula saqarTvelos sisxlis samar-
Tlis kodeqsis 260-e muxlis me-2 nawiliT Sefardebuli sas-
jelisagan, mas `narkotikuli danaSaulis winaaRmdeg brZo-
lis Sesaxeb~ saqarTvelos kanonis safuZvelze CamorTmeu-
li uflebebi ar unda aRdgenoda. sakasacio sasamarTlo aR-
niSnavs: imis gaTvaliswinebiT, rom saqarTvelos sisxlis sa-
marTlis saproceso kodeqsis 308-e muxlis me-2 nawilis Ta-
naxmad, sakasacio sasamarTlos ufleba aqvs, gamamarTlebe-
li ganaCenis nacvlad gamamtyunebeli ganaCeni gamoitanos,
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gamoiyenos saqarTvelos sisxlis samarTlis kodeqsis ufro
mkacri muxli, daniSnos ufro mkacri sasjeli an sxva gziT
gaauaresos msjavrdebulis mdgomareoba, Tu braldebis mxa-
rem Seitana sakasacio saCivari swored am moTxovniT da Tu
mas aseTi pozicia ekava pirveli instanciis da saapelacio
sasamarTloebSi, sakasacio sasamarTlo gasaCivrebul gana-
Cens msjavrdebulis mimarT `narkotikuli danaSaulis wina-
aRmdeg brZolis Sesaxeb~ saqarTvelos kanonis safuZvelze
CamorTmeuli uflebebis nawilSi sauaresod ver Seabrunebs,
saamisod aucilebeli saproceso safuZvlis _ braldebis mxa-
ris moTxovnis ararsebobis gamo.

14. saapelacio sasamarTlom saqarTvelos sisxlis samar-
Tlis kodeqsis me-3 muxlis pirveli nawilis ganmartebisas
aRniSna: `Tuki dasjadi aRar aris is qmedeba, ramac sxva da-
naSaulis Semadgenloba gamoiwvia, pirs pasuxismgebloba ar
unda daekisros aRniSnuli danaSaulis CadenisTvisac. gan-
saxilvel SemTxvevaSi Tbilisis saqalaqo sasamarTlos 2016
wlis 21 aprilis ganaCeni gaxda SemdgomSi Tbilisis saqalaqo
sasamarTlos 2017 wlis 27 ianvrisa da Tbilisis saqalaqo sa-
samarTlos 2018 wlis 15 noembris ganaCenebiT i. g-s damnaSa-
ved cnobis safuZveli saqarTvelos sisxlis samarTlis ko-
deqsis 381-e muxlis pirveli nawiliT gaTvaliswinebuli da-
naSaulebis _ ZalaSi Sesuli ganaCenis Seusruleblobis _
CadenisaTvis. kerZod, miuxedavad imisa, rom i. g-s Tbilisis
saqalaqo sasamarTlos 2016 wlis 21 aprilis ganaCeniT Camo-
erTva satransporto saSualebis marTvis ufleba, igi 2016
wlis 2 ivliss marTavda motocikls, xolo 2018 wlis 29 ivnis-
sa da 6 agvistos _ avtomanqanas. amdenad, vinaidan i. g. `am-
nistiis Sesaxeb~ 2021 wlis 11 ianvris saqarTvelos kanonis
safuZvelze sisxlissamarTlebrivi pasuxismgeblobisgan
Tavisufldeba saqarTvelos sisxlis samarTlis kodeqsis
260-e muxlis me-2 nawiliT gaTvaliswinebuli qmedebis Cade-
nisaTvis da aseve uqmdeba mis mimarT satransporto saSua-
lebis marTvis uflebis akrZalva, rac SemdgomSi saqarTve-
los sisxlis samarTlis kodeqsis 381-e muxlis pirveli nawi-
liT gaTvaliswinebuli danaSaulebis Semadgenlobis safuZ-
veli gaxda, igi aseve unda gaTavisufldes Tbilisis saqala-
qo sasamarTlos 2017 wlis 27 ianvris ganaCeniT saqarTvelos
sisxlis samarTlis kodeqsis 381-e muxlis pirveli nawiliT
gaTvaliswinebuli sisxlissamarTlebrivi pasuxismgeblo-
bisgan, xolo Tbilisis saqalaqo sasamarTlos 2018 wlis 15
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noembris ganaCeniT saqarTvelos sisxlis samarTlis kodeq-
sis 381-e muxlis pirveli nawiliT (ori epizodi), rogorc
sisxlissamarTlebrivi pasuxismgeblobis, ise daniSnuli
sasjelisagan, vinaidan aRniSnuli ganaCeniT damatebiTi
sasjelis saxiT dakisrebuli jarima _ 1000 lari, i. g-s ga-
daxdili ar aqvs~.

15. sakasacio sasamarTlo miiCnevs, rom qvemdgomi in-
stanciis sasamarTlom, erTi mxriv, arasworad ganmarta ka-
nonis ukuZaliT gamoyenebis fundamenturi principi, rode-
sac erTmaneTTan gaaigiva sisxlissamarTlebrivi pasuxis-
mgeblobisa da sasjelisagan gaTavisuflebisa da danaSau-
lebrivi qmedebis dekriminalizaciis cnebebi, xolo, meore
mxriv, zemoaRniSnuli araswori ganmartebis kvaldakval,
kanonis droSi moqmedebis principis ugulebelyofiT miu-
sadaga igi gansaxilveli sisxlis samarTlis saqmis garemoe-
bebs, rodesac CaTvala, rom `amnistiis Sesaxeb~ saqarTvelos
2021 wlis 11 ianvris kanonis safuZvelze aRdgenil uflebas
SeeZlo, gavlena moexdina warsulSi Cadenili danaSaulis _
ZalaSi Sesuli ganaCenis Seusruleblobis _ Semadgenloba-
ze.

16. sakasacio sasamarTlo ar eTanxmeba saapelacio sasa-
marTlos mier kanonis ukuqceviTi Zalis gamoyenebis princi-
pis araswor ganmartebas da xazgasmiT aRniSnavs, rom saqar-
Tvelos sisxlis samarTlis kodeqsis me-3 muxlis pirveli
nawilis Tanaxmad _ sisxlis samarTlis kanons, romelic auq-
mebs qmedebis danaSaulebriobas an amsubuqebs sasjels, aqvs
ukuZala. pasuxismgeblobis Semamsubuqebeli an gamauqmebe-
li kanonis ukuZaliT gamoyenebis konstituciur debule-
basTan dakavSirebiT, saqarTvelos sakonstitucio sasamar-
Tlom aRniSna: `rodesac xdeba qmedebis dekriminalizacia an
sasjelis Semsubuqeba, safuZveli ecleba garkveuli droiT
adre Cadenili imave qmedebisTvis pasuxismgeblobis an uf-
ro mkacri pasuxismgeblobis dakisrebas... pirma pasuxi unda
agos realurad sazogadoebrivad saSiSi qmedebis Cadenis-
Tvis, amasTan, im wesiTa da farglebSi, rac obieqturad au-
cilebeli da sakmarisia konkretuli samarTaldarRvevis-
Tvis pasuxismgeblobis dakisrebis miznebis misaRwevad~ (sa-
qarTvelos sakonstitucio sasamarTlos 2014 wlis 13 noem-
bris #1/4/557,571,576 gadawyvetileba saqmeze `saqarTvelos
moqalaqeebi _ valerian gelbaxiani, mamuka nikolaiSvili da
aleqsandre silagaZe saqarTvelos parlamentis winaaR-
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mdeg~, II _ 64).
17. sakasacio sasamarTlo miiCnevs: principulad araswo-

ria amnistiis safuZvelze Cadenili danaSaulisaTvis sis-
xlissamarTlebrivi pasuxismgeblobisa da sasjelisagan pi-
ris gaTavisuflebis gaigiveba qmedebis danaSaulebriobasa
da dasjadobis gauqmebasTan. amnistiis safuZvelze damnaSa-
ve SeiZleba gaTavisufldes sisxlissamarTlebrivi pasuxis-
mgeblobisagan, msjavrdebuli _ sasjelisagan an/da misTvis
daniSnuli sasjeli SeiZleba Semcirdes an Seicvalos ufro
msubuqi sasjeliT, xolo sasjelmoxdils moexsnas nasamar-
Tloba, rac verafriT gaxdeba imis mtkicebis safuZveli, rom
amnistirebuli qmedeba aRar aris marTlsawinaaRmdego an/da
dasjadi. amdenad, `amnistiis Sesaxeb~ saqarTvelos 2021 wlis
11 ianvris kanonis gamoyenebiT i. g-saTvis `narkotikuli da-
naSaulis winaaRmdeg brZolis Sesaxeb~ saqarTvelos kanonis
safuZvelze CamorTmeuli uflebebis aRdgena, verafriT
Secvlis im mocemulobas, rom i.g-m ar Seasrula ZalaSi Sesu-
li 2016 wlis 21 aprilis ganaCeni, romliTac CamorTmeuli
hqonda satransporto saSualebis marTvis ufleba da ver gax-
dis saeWvos im udavo faqts, rom 2016 wlis 2 ivliss, 2018 wlis
29 ivnissa da 2018 wlis 6 agvistos, rodesac i. g. marTavda
satransporto saSualebebs, mis qmedebebSi gamokveTili iyo
saqarTvelos sisxlis samarTlis kodeqsis 381-e muxlis
pirveli nawiliT gaTvaliswinebuli danaSaulis _ ZalaSi Se-
suli ganaCenis Seusruleblobis _ Semadgenloba, romelzec
gavlenas ver moaxdens msjavrdebulis mimarT saxelmwifos
mxridan momavalSi gamoCenili lmobiereba da misTvis Ca-
morTmeuli satransporto saSualebis marTvis uflebis aR-
dgena.

18. saapelacio sasamarTlos motivacia aseve gaugebari da
winaaRmdegobrivia im nawilSi, rodesac, erTi mxriv, sasamar-
Tlom i. g. gaaTavisufla saqarTvelos sisxlis samarTlis
kodeqsis 260-e muxlis me-2 nawiliT gaTvaliswinebuli da-
naSaulisaTvis sisxlissamarTlebrivi pasuxismgeblobisa da
Tavisuflebis aRkveTis saxiT Sefardebuli sasjelisagan,
aseve _ aRudgina `narkotikuli danaSaulis winaaRmdeg brZo-
lis Sesaxeb~ saqarTvelos kanonis safuZvelze CamorTmeu-
li uflebebi, xolo, meore mxriv, daadgina, rom i. g-s amave
danaSaulisaTvis nasamarTlobis vada gauqarwyldeboda 2017
wlis 28 maiss _ misTvis Sefardebuli jarimis gadaxdidan er-
Ti wlis Semdeg, rac imTaviTve da upirobod gamoricxavs
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erTmaneTs, radgan sisxlissamarTlebrivi pasuxismgeblobi-
sa da sasjelisagan gaTavisuflebuli piri iTvleba nasamar-
Tlobis armqoned.

19. amdenad, sakasacio sasamarTlo miiCnevs, rom saapela-
cio sasamarTlos gadawyvetilebas, romliTac i. g., erTi
mxriv, gaTavisuflda Tbilisis saqalaqo sasamarTlos 2017
wlis 27 ianvris ganaCeniT saqarTvelos sisxlis samarTlis
kodeqsis 381-e muxlis pirveli nawiliT gaTvaliswinebuli
danaSaulisaTvis sisxlissamarTlebrivi pasuxismgeblobis-
gan, xolo, meore mxriv, Tbilisis saqalaqo sasamarTlos 2018
wlis 15 noembris ganaCeniT saqarTvelos sisxlis samarTlis
kodeqsis 381-e muxlis pirveli nawiliT (ori epizodi) gaT-
valiswinebuli danaSaulisaTvis _ sisxlissamarTlebrivi
pasuxismgeblobisa da sasjelisagan, ar aqvs kanonieri ga-
marTleba, risi mxedvelobaSi miRebiTac, saqarTvelos sis-
xlis samarTlis kodeqsis 111,187-e muxlis pirveli nawiliT
msjavrad Seracxuli qmedebis Cadenis dros i. g. iyo nasa-
marTlevi, rac upirobod gamoricxavs `amnistiis Sesaxeb~
saqarTvelos 2021 wlis 11 ianvris kanonis me-3 muxlis pirve-
li punqtis safuZvelze sisxlissamarTlebrivi pasuxis-
mgeblobisa da sasjelisagan mis gaTavisuflebas.

20. gasaTvaliswinebelia, rom 2019 wlis 25 ivliss i. g-m
saqarTvelos sisxlis samarTlis kodeqsis 111,151-e muxlis
pirveli nawiliTa da amave kodeqsis 111,187-e muxlis pirve-
li nawiliT gaTvaliswinebuli danaSaulebi Caidina Tbilisis
saqalaqo sasamarTlos 2018 wlis 15 noembris ganaCeniT piro-
biT msjavrdebulma da saqarTvelos sisxlis samarTlis ko-
deqsis 67-e muxlis me-5 nawilis imperatiuli moTxovnis
mxedvelobaSi miRebiT, unda gauqmdes pirobiTi msjavri da
saboloo sasjeli unda Seefardos ganaCenTa erTobliobiT.

21. yovelive zemoaRniSnulidan gamomdinare, sakasacio
sasamarTlo miiCnevs, rom Tbilisis vake-saburTalos raio-
nuli prokuraturis prokuror ani xubejaSvilis sakasacio
saCivari unda dakmayofildes da Tbilisis saapelacio sasa-
marTlos sisxlis samarTlis saqmeTa palatis 2021 wlis 5
Tebervlis ganaCeni unda Seicvalos.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sis-

xlis samarTlis saproceso kodeqsis 301-e muxliT, 307-e mux-
lis pirveli nawilis `g~ qvepunqtiT, 308-e muxliT da
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d a a d g i n a:

1. Tbilisis vake-saburTalos raionuli prokuraturis
prokuror ani xubejaSvilis sakasacio saCivari dakmayofil-
des;

2. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2021 wlis 5 Tebervlis ganaCenSi Sevides
cvlileba:

3. i. g. cnobil iqnes damnaSaved da miesajos:
_ saqarTvelos sisxlis samarTlis kodeqsis 111,151-e mux-

lis pirveli nawiliT _ 1 wliT Tavisuflebis aRkveTa;
_ saqarTvelos sisxlis samarTlis kodeqsis 111,187-e mux-

lis pirveli nawiliT _ 2 wliT Tavisuflebis aRkveTa;
_ saqarTvelos sisxlis samarTlis kodeqsis 59-e muxlis

me-3 nawilis safuZvelze ufro mkacrma sasjelma STanTqas
naklebad mkacri sasjeli da ganesazRvros _ 2 wliT Tavi-
suflebis aRkveTa;

_ saqarTvelos sisxlis samarTlis kodeqsis 67-e muxlis
me-5 nawilis safuZvelze gauqmdes Tbilisis saqalaqo sasa-
marTlos 2018 wlis 15 noembris ganaCeniT dadgenili pirobi-
Ti msjavri;

_ saqarTvelos sisxlis samarTlis kodeqsis 59-e muxlis
me-5 nawilis safuZvelze bolo ganaCeniT Sefardebul sas-
jels _ 2 wliT Tavisuflebis aRkveTas _ nawilobriv daema-
tos Tbilisis saqalaqo sasamarTlos 2018 wlis 15 noembris
ganaCeniT Sefardebuli sasjelis mouxdeli nawilidan _ 6
TviT Tavisuflebis aRkveTa da i. g-s sabolood miesajos _ 2
wliTa da 6 TviT Tavisuflebis aRkveTa;

4. i. g-s sasjeli aeTvalos sasjelis aRsrulebis mizniT
misi dakavebis momentidan; masve sasjelis moxdis vadaSi
CaeTvalos patimrobaSi yofnis dro _ 2019 wlis 25 ivlisidan
2021 wlis 5 Tebervlis CaTvliT;

5. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2021 wlis 5 Tebervlis ganaCeni, Tbilisis
saqalaqo sasamarTlos 2016 wlis 21 aprilis ganaCenSi cvli-
lebis Setanisa da nivTmtkicebebis nawilSi, darCes ucvle-
lad;

6. ganaCeni sabolooa da ar gasaCivrdeba.
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2. sasjelis daniSvna

sasjelis daniSvna danaSaulTa erTobliobis
dros, recidivis ararsebobis SemTxvevaSi

ganaCeni
saqarTvelos saxeliT

#642ap-21 18 oqtomberi, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

l. TevzaZe (Tavmjdomare),
S. TadumaZe,
m. gabinaSvili

zepiri mosmenis gareSe ganixila axalqalaqi-ninowmindis
raionuli prokuraturis prokuror giorgi orjonikiZis sa-
kasacio saCivari Tbilisis saapelacio sasamarTlos sisxlis
samarTlis saqmeTa palatis 2021 wlis 23 ivnisis ganaCenze.

aRwerilobiTi nawili:
1. axalqalaqis raionuli sasamarTlos 2021 wlis 26 martis

ganaCeniT a. c-e, _ dabadebuli 1... wlis 1 aprils, _ cnobil
iqna damnaSaved da miesaja: saqarTvelos ssk-is 1261-e mux-
lis me-2 nawilis `b~ qvepunqtiT _ 1 wliTa da 6 TviT Tavisuf-
lebis aRkveTa, rac ssk-is 63-e-64-e muxlebis gamoyenebiT Ca-
eTvala pirobiTad 1 wlis gamosacdeli vadiT, 1261-e muxlis
me-2 nawilis `a~, `b~ qvepunqtiT _ 2 wliT Tavisuflebis aR-
kveTa, rac ssk-is 63-e-64-e muxlebis gamoyenebiT CaeTvala
pirobiTad, 1 wlis gamosacdeli vadiT, masve ssk-is 521-e mux-
lis safuZvelze damatebiTi sasjelis saxiT daeniSna iaraR-
Tan dakavSirebuli uflebebis SezRudva 2 wliT, 111,151-e
muxlis me-2 nawilis `g~, `d~ qvepunqtiT _ 1 wliTa da 6 TviT
Tavisuflebis aRkveTa, rac ssk-is 63-e-64-e muxlebis gamo-
yenebiT CaeTvala pirobiTad, 1 wlis gamosacdeli vadiT.

1.2. saqarTvelos ssk-is 59-e muxlis me-2 nawilis Tanaxmad,
ufro mkacrma ssk-is 1261-e muxlis me-2 nawilis `a~, `b~ qve-
punqtebiT daniSnulma sasjelma STanTqa danarCeni nakle-
bad mkacri sasjeli da sabolood, danaSaulTa erToblio-
biT, a. c-es sasjelis zomad ganesazRvra 2 wliT Tavisufle-
bis aRkveTa, rac ssk-is 63-e-64-e muxlebis gamoyenebiT CaeT-
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vala pirobiTad, 2 wlis gamosacdeli vadiT. masve, ssk-is 42-e
muxlisa da 59-e muxlis me-8 nawilis Tanaxmad, damatebiTi
sasjelis saxed daeniSna jarima _ 1000 lari, xolo ssk-is 521-
e muxlis safuZvelze damatebiTi sasjelis saxiT daeniSna
iaraRTan dakavSirebuli uflebebis SezRudva 2 wliT.

1.3. a. c-is mimarT SerCeuli aRkveTis RonisZieba _ girao
gauqmda da ganaCenis aRsrulebidan erTi Tvis vadaSi giraos
Semtans srulad unda daubrundes giraos saxiT Setanili fu-
ladi Tanxa.

1.4. a. c-es sasjelis moxdis vadis aTvla daewyo ganaCenis
gamotanidan _ 2021 wlis 26 martidan da sasjelis moxdis va-
daSi CaeTvala misi dakavebaSi yofnis dro _ 2020 wlis 1 de-
kembridan imave wlis 3 dekembris CaTvliT.

2. sasamarTlom dadgenilad miiCnia, rom 2016 wlis oqtom-
bridan e. g-e daqorwinda a-s raionis sofel k-i mcxovreb a. c-
eze. Tanacxovrebis periodSi maT SeeZinaT ori Svili. 2019
wlis zamTarSi, zusti dro daudgenelia, a. c-em a-s raionis
sofel k-i mdebare maT sacxovrebel saxlSi, mobiluri te-
lefonis Taobaze momxdari ojaxuri konfliqtis niadagze,
sityvieri Seuracxyofa miayena meuRles _ e. g-es, lanZRa da
agina mas, ris Semdegac a. c-em, arasrulwlovani Svilebis Tan-
daswrebiT, fexis areSi fexis CartymiT da fexis areSi mak-
ratlis sroliT fizikuri Seuracxyofa miayena e. g-es, ris
Sedegadac am ukanasknelma ganicada fizikuri tkivili.

2.1. 2020 wlis 24 agvistos a. c-em, a-s raionis sofel k-i
mdebare maT sacxovrebel saxlSi, kvlav mobiluri telefo-
nis Taobaze momxdari ojaxuri konfliqtis niadagze, sit-
yvieri Seuracxyofa miayena meuRles _ e. g-es, romelic iyo
orsulad mesame Svilze, lanZRa da agina mas, ris Semdegac a.
c-em, arasrulwlovani Svilebis TandaswrebiT, saxeSi xelis
mravaljer dartymiTa da TmiT TreviT kvlav miayena fizi-
kuri Seuracxyofa e. g-es, ris Sedegadac am ukanasknelma ga-
nicada fizikuri tkivili.

2.2. zemoaRniSnuli ojaxuri konfliqtebisas a. c-e mok-
vliT emuqreboda Tavis orsul meuRles _ e. g-es, Tu igi mis
mimarT meuRlis mxridan fizikuri Zaladobis faqtebis Tao-
baze naTesavebs an samarTaldamcav organoebs Seatyobineb-
da, ris gamoc e. g-es gauCnda zemoaRniSnuli muqaris ganxor-
cielebis safuZvliani SiSi da iZulebuli gaxda momxdaris
Sesaxeb ar Seetyobinebina arc naTesavebisa da arc samarTal-
damcavi organoebisaTvis.
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3. aRniSnuli ganaCeni saapelacio wesiT gaasaCivra bral-
debis mxarem, romelic saCivriT iTxovda gasaCivrebul gana-
CenSi cvlilebis Setanas da msjavrdebul a. c-isaTvis Tavi-
suflebis aRkveTis daniSvnas penitenciur dawesebulebaSi
moxdiT, aseve, damatebiTi sasjelis saxiT Sefardebuli sas-
jelis _ jarimis daniSvnas, saqarTvelos ssk-is 42-e da 59-e
muxlebis Sesabamisad.

4. Tbilisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2021 wlis 23 ivnisis ganaCeniT axal-
qalaqis raionuli sasamarTlos 2021 wlis 26 martis gana-
CenSi Sevida cvlileba, kerZod:

4.1. a. c-e cnobil iqna damnaSaved da miesaja: saqarTvelos
ssk-is 1261-e muxlis me-2 nawilis `b~ qvepunqtiT _ 1 wliTa da
6 TviT Tavisuflebis aRkveTa, rac ssk-is 63-e muxlis Tanax-
mad, CaeTvala pirobiTad, 1261-e muxlis me-2 nawilis `a~, `b~
qvepunqtebiT _ 2 wliT Tavisuflebis aRkveTa, rac ssk-is 63-
e muxlis Tanaxmad, CaeTvala pirobiTad, masve ssk-is 521-e mux-
lis safuZvelze damatebiTi sasjelis saxiT daeniSna iaraR-
Tan dakavSirebuli uflebebis SezRudva 2 wliT, 111,151-e
muxlis me-2 nawilis `g~, `d~ qvepunqtebiT _ 1 wliTa da 6 TviT
Tavisuflebis aRkveTa, rac ssk-is 63-e muxlis Tanaxmad, Ca-
eTvala pirobiTad, masve, ssk-is 42-e nawilis Tanaxmad, dama-
tebiT sasjelis saxed daeniSna jarima _ 1000 lari.

4.2. saqarTvelos ssk-is 59-e muxlis me-2 da me-8 nawilebis
Tanaxmad, ufro mkacrma ZiriTadma sasjelma STanTqa danar-
Ceni naklebad mkacri ZiriTadi sasjelebi da danaSaulTa er-
TobliobiT a. c-es sabolood sasjelis zomad ganesazRvra 2
wliT Tavisuflebis aRkveTa, rac ssk-is 63-e-64-e muxlebis
Tanaxmad, CaeTvala pirobiTad, 2 wlis gamosacdeli vadiT;
masve damatebiTi sasjelis saxed da zomad ganesazRvra ia-
raRTan dakavSirebuli uflebebis SezRudva 2 wliT da jari-
ma _ 1000 lari. a. c-es sasjelis moxdis vadaSi CaeTvala pa-
timrobaSi yofnis dro _ 2020 wlis 1 dekembridan imave wlis 3
dekembris CaTvliT.

4.3. a. c-is mimarT SerCeuli aRkveTis RonisZieba _ girao
gauqmda. ganaCenis aRsrulebidan erTi Tvis vadaSi giraos
Semtans srulad unda daubrundes giraos saxiT Setanili fu-
ladi Tanxa (7000 lari).

5. axalqalaqi-ninowmindis raionuli prokuraturis pro-
kurorma giorgi orjonikiZem sakasacio saCivriT moiTxova
gasaCivrebul ganaCenSi cvlilebis Setana, kerZod: pirobiTi
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msjavris gauqmeba da msjavrdebul a. c-isaTvis Tavisufle-
bis aRkveTis saxiT Sefardebuli sasjelis daniSvna peniten-
ciur dawesebulebaSi mosaxdelad, aseve damatebiTi saxis
sasjelebis daniSvna saqarTvelos ssk-is 59-e muxlis me-2 na-
wilis moTxovnaTa dacviT.

samotivacio nawili:
1. sakasacio sasamarTlom Seiswavla saqmis masalebi, gaaa-

naliza warmodgenili saCivris safuZvlianoba da miiCnia, rom
axalqalaqi-ninowmindis raionuli prokuraturis prokuror
giorgi orjonikiZis sakasacio saCivari ar unda dakmayofil-
des, xolo gasaCivrebul ganaCenSi unda Sevides cvlileba
Semdeg garemoebaTa gamo:

2. sakasacio sasamarTlos miaCnia, rom saqmeSi warmodge-
nilia sakmarisi da utyuari mtkicebulebebi, romlebiTac go-
nivrul eWvs miRma dasturdeba, rom msjavrdebulma a. c-em
namdvilad Caidina gasaCivrebuli ganaCeniT misTvis bralad
Seracxuli qmedebebi.

3. sakasacio sasamarTlo ar iziarebs saxelmwifo bral-
mdeblis moTxovnas msjavrdebul a. c-isaTvis daniSnuli sas-
jelis gamkacrebis Sesaxeb Semdeg garemoebaTa gamo:

4. sasamarTlo aRniSnavs, rom sasjeli samarTlianobis aR-
dgenis, axali danaSaulis Tavidan acilebisa da damnaSavis
resocializaciis miznebs emsaxureba. amitom `sasjeli, erTi
mxriv, unda iyos qmedebiT gamowvevad safrTxeebTan goniv-
rul proporciaSi, xolo, meore mxriv ....yovel konkretul
SemTxvevaSi sasjelis dakisreba moxdes danaSaulis indivi-
dualuri garemoebebis gaTvaliswinebiT~ (saqarTvelos sakon-
stitucio sasamarTlos 2015 wlis 24 oqtombris #1/4/592 ga-
dawyvetileba saqmeze `saqarTvelos moqalaqe beqa wiqariS-
vili saqarTvelos parlamentis winaaRmdeg~, II-38). Sesabami-
sad, sasjelis miznis realizacias sasjelis simkacre ki ara,
misi gardauvaloba ganapirobebs.

5. sakasacio sasamarTlo, saqarTvelos sisxlis samarTlis
kodeqsis moTxovnaTa miTiTebis paralelurad, mxedveloba-
Si iRebs saerTaSoriso xelSekrulebasac, kerZod, `qalTa mi-
marT Zaladobisa da ojaxSi Zaladobis prevenciisa da aRkve-
Tis Sesaxeb~ evropis sabWos konvencias (`stambolis konven-
cias~), romelic qalTa mimarT Zaladobis yvela formas, maT
Soris ojaxSi Zaladobas exeba; konvenciis 45-e muxlis mixed-
viT, xelSemkvrelma saxelmwifom unda gaataros yvela saka-
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nonmdeblo Tu sxva zoma imis uzrunvelsayofad, rom am kon-
venciiT dadgenili danaSauli isjebodes efeqturi, propor-
ciuli da damafiqrebeli sanqciiT; amasTan, am stadiaze sa-
xelmwifos mier danaSaulis seriozulobis Sefaseba erT-er-
Ti mniSvnelovani moTxovnaa (ix. Explanatory Report to the Council
of Europe Convention on preventing and combating violence against
women and domestic violence, § 232).

6. prokuroris ZiriTad arguments misi moTxovnis gasam-
yareblad warmoadgens Cadenili danaSaulis xasiaTi, kerZod,
rom a. c-em Caidina ojaxuri danaSauli. sakasacio sasamarTlo
aRniSnavs, rom ojaxuri Zaladobis saqmeebze umniSvnelova-
nesia, zedmiwevniT Sefasdes Zaladobis xarisxi, kerZod: 1)
ra formiT Caidina pirma Zaladoba (fizikuri, fsiqologiu-
ri), 2) ramden epizodad da drois ra SualediT, 3) ra xerxis
gamoyenebiT (magaliTad, emuqreboda aramxolod sityvierad,
aramed danis demonstrirebiT), 4) dazaralebulisaTvis mi-
yenebuli dazianeba da a.S. am SemTxvevaSi, a. c-is braldebis
Sesaxeb dadgenilebis fabulis Tanaxmad, prokuratura mas
edaveboda ojaxuri danaSaulis ori epizodis Cadenas fsi-
qologiuri ZaladobiT (kerZod, sistematuri sityvieri da
fizikuri Seuracxyofa, lanZRva da sicocxlis mospobis mu-
qara). amdenad, mocemul saqmeSi Zaladobis xarisxi ar aris
metismetad maRali, rac sakasacio sasamarTlos SesaZleblo-
bas miscemda, emsjela sasjelis damZimebaze.

7. sakasacio sasamarTlo miuTiTebs, rom sasjelis samar-
Tlianad miCnevisaTvis, qmedebis xasiaTsa da Zaladobis in-
tensivobasTan erTad (rogorc aRiniSna, es ukanaskneli war-
moadgens prokuroris ZiriTad arguments), damatebiT unda
Sefasdes saqmis yvela damamZimebeli da Semamsubuqebeli ga-
remoeba, kerZod:

8. warmodgenili saqmis masalebis Tanaxmad, erTi mxriv,
gasaTvaliswinebelia danaSaulis Cadena ojaxis wevris wina-
aRmdeg, arasrulwlovnis TandaswrebiT; amasTan, pirveli in-
stanciis sasamarTloSi saqmis ganxilvisas dazaralebulma
e. g-em ganmarta, rom ar aris Serigebuli a. c-esTan, Tumca mis
mimarT raime pretenzia ar gaaCnia; rac Seexeba pasuxismgeb-
lobis Semamsubuqebel garemoebebs, msjavrdebulma aRiara
da moinania Cadenili qmedebebi; warsulSi ar aris nasamar-
Tlevi.

9. amdenad, a. c-is mimarT gamokveTili pasuxismgeblobis
Semamsubuqebeli garemoebebis gaTvaliswinebiT, sakasacio
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sasamarTlos miaCnia, rom msjavrdebulis mimarT Sefarde-
buli sasjeli srulad Seesabameba saqarTvelos ssk-is 39-e,
53-e, 63-e-64-e muxlebis moTxovnebs da ar arsebobs misi dam-
Zimebis safuZveli.

10. rac Seexeba msjavrdebul a. c-isaTvis sabolood Se-
fardebul sasjels, warmodgenili saqmis masalebiT dginde-
ba Semdegi:

11. Tbilisis saapelacio sasamarTlos 2021 wlis 23 ivnisis
ganaCeniT msjavrdebul a. c-es saqarTvelos ssk-is 59-e da
42-e muxlebis safuZvelze, ZiriTad sasjelTan erTad, dama-
tebiTi sasjelis saxed da zomad ganesazRvra jarima saqar-
Tvelos ssk-is 111,151-e muxlis me-2 nawilis `g~ da `d~ qvepun-
qtebiT gaTvaliswinebuli danaSaulis CadenisaTvis; amasTan,
saboloo sasjelis daniSvnisas ixelmZRvanela saqarTvelos
sisxlis samarTlis kodeqsis 59-e muxlis me-2 da me-8 nawile-
biT da msjavrdebul a. c-es ZiriTadi sasjeli ganusazRvra
STanTqmis principis gamoyenebiT, xolo damatebiTi sasje-
lebi _ Seukriba srulad.

12. saqarTvelos ssk-is 59-e muxlis me-2 nawilis Tanaxmad,
danaSaulTa erTobliobis dros saboloo sasjelis daniSvni-
sas ufro mkacri sasjeli STanTqavs naklebad mkacrs, xolo
Tanabari sasjelebis daniSvnisas erTi sasjeli STanTqavs me-
ores. aRniSnuli exeba rogorc ZiriTad, ise damatebiTi sa-
xis sasjelebs.

13. Sesabamisad, saqarTvelos sisxlis samarTlis kodeqsi
danaSaulTa erTobliobis SemTxvevaSi (recidivis ararsebo-
bis dros) imperatiulad adgens mxolod da mxolod sasjel-
Ta STanTqmis principis gamoyenebas da araviTar SemTxvevaSi
ar uSvebs araTu sasjelTa mTlian, aramed maT nawilobriv
Sekrebasac.

14. sakasacio sasamarTlo ganmartavs, rom mocemul Sem-
TxvevaSi Tbilisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2021 wlis 23 ivnisis ganaCeniT sasjel-
Ta STanTqmisas dairRva swored saqarTvelos ssk-is 59-e mux-
lis me-2 nawilis moTxovna, rac gamoixata saapelacio sasa-
marTlos mier msjavrdebul a. c-isaTvis ZiriTadi sasjelis
STanTqmasa da am muxlebiT Sefardebuli damatebiTi saxis
sasjelebis srul SekrebaSi.

15. sakasacio sasamarTlo mxedvelobaSi iRebs im garemoe-
basac, rom Tbilisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2021 wlis 23 ivnisis ganaCeni sakasacio
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wesiT ar gausaCivrebia dacvis mxares da gaasaCivra mxolod
braldebis mxarem, rasTan dakavSirebiTac, sakasacio sasamar-
Tlo aRniSnavs Semdegs:

16. im sakiTxis gadasawyvetad, SeuZlia Tu ara sasamarTlos
gascdes sakasacio saCivrisa da mxareTa moTxovnis farglebs,
sakasacio sasamarTlo yuradRebas amaxvilebs saqarTvelos
sakonstitucio sasamarTlos 2015 wlis 29 seqtembris #3/1/
608,609 gadawyvetilebis samotivacio nawilSi ganviTarebul
msjelobaze:

16.1. ` ... kanonismieri valdebuleba, romelic boWavs mosa-
marTles, saqmeSi ar gamoiyenos da ugulebelyos fundamen-
turi da imperatiuli konstituciuri principebi im mizeziT,
rom mxareebi ar apelireben maTze, gamoricxavs samarTliani
sasamarTlo ganxilvis da samarTliani gadawyvetilebis mi-
Rebis mizans... ~.

16.2. ` ... SejibrebiTobis principi gulisxmobs mxareebis-
Tvis Tanabari SesaZleblobis miniWebas, waradginon maTi po-
ziciis sasargeblo mtkicebulebebi, argumentebi da am gziT
moaxdinon gavlena gadawyvetilebis miRebaze, Tumca es ar-
cerT SemTxvevaSi ar aTavisuflebs mosamarTles TavisTava-
di valdebulebisgan, iTvaliswinebdes da sworad iyenebdes
samarTlis fundamentur principebs imisgan damoukideblad,
mxare ramdenad jerovnad axerxebs sakuTari interesebis
dacvas da miuTiTebs Tu ara mosamarTles samarTlis saTana-
do wesebis da principebis gamoyenebis aucileblobaze~.

17. dacvis mxaris sakasacio saCivris ararsebobis miuxe-
davad, saqarTvelos uzenaesi sasamarTlos sisxlis samar-
Tlis saqmeTa palatis #688ap-19 gadawyvetilebiT dadgeni-
lia praqtika msjavrdebulis gamarTlebis Taobazec.

18. zemoaRniSnulidan gamomdinare, sakasacio sasamar-
Tlos miaCnia, rom igi uflebamosilia, gascdes sakasacio sa-
Civris farglebs, im mizniT, raTa Tavidan iqnes acilebuli
msjavrdebulisaTvis sasjelis Sefardebisas misi daniSvnis
wesis darRveva da aRniSnulis gaTvaliswinebiT, cvlileba
unda Sevides Tbilisis saapelacio sasamarTlos sisxlis sa-
marTlis saqmeTa palatis 2021 wlis 23 ivnisis ganaCenSi Sem-
degi mimarTebiT:

19. a. c-e cnobil unda iqnes damnaSaved saqarTvelos ssk-
is 1261-e muxlis me-2 nawilis `b~ qvepunqtiT, 1261-e muxlis
me-2 nawilis `a~, `b~ qvepunqtebiT, 111,151-e muxlis me-2 nawi-
lis `g~, `d~ qvepunqtebiT da miesajos: ssk-is 1261-e muxlis
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me-2 nawilis `b~ qvepunqtiT _ 1 wliTa da 6 TviT Tavisufle-
bis aRkveTa, rac ssk-is 63-e muxlis Tanaxmad, unda CaeTva-
los pirobiTad, 1 wlis gamosacdeli vadiT, 1261-e muxlis me-
2 nawilis `a~, `b~ qvepunqtebiT _ 2 wliT Tavisuflebis aRkve-
Ta, rac ssk-is 63-e muxlis Tanaxmad, unda CaeTvalos pirobi-
Tad, 2 wlis gamosacdeli vadiT, masve ssk-is 521-e muxlis sa-
fuZvelze damatebiTi sasjelis saxiT unda daeniSnos iaraR-
Tan dakavSirebuli uflebebis SezRudva 2 wliT, 111,151-e
muxlis me-2 nawilis `g~, `d~ qvepunqtebiT _ 1 wliTa da 6 TviT
Tavisuflebis aRkveTa, rac ssk-is 63-e muxlis Tanaxmad, un-
da CaeTvalos pirobiTad, 1 wlis gamosacdeli vadiT, masve,
ssk-is 42-e nawilis Tanaxmad, damatebiT sasjelis saxed un-
da daeniSnos jarima _ 1000 lari.

20. saqarTvelos ssk-is 59-e muxlis me-2 nawilis Tanaxmad,
ufro mkacrma ZiriTadma sasjelma unda STanTqas danarCeni
naklebad mkacri ZiriTadi da damatebiTi sasjelebi da dana-
SaulTa erTobliobiT a. c-es sabolood sasjelis zomad un-
da ganesazRvros 2 wliT Tavisuflebis aRkveTa, rac ssk-is
63-?-64-e muxlebis Tanaxmad, unda CaeTvalos pirobiTad, 2
wlis gamosacdeli vadiT; masve damatebiTi sasjelis saxed
da zomad unda darCes iaraRTan dakavSirebuli uflebebis
SezRudva 2 wliT.

21. sakasacio sasamarTlom ixelmZRvanela saqarTvelos
sssk-is 301-e muxliT, 307-e muxlis 1-li nawilis `g~ qvepun-
qtiT da

d a a d g i n a:

1. axalqalaqi-ninowmindis raionuli prokuraturis pro-
kuror giorgi orjonikiZis sakasacio saCivari ar dakmayofil-
des;

2. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2021 wlis 23 ivnisis ganaCenSi Sevides cvli-
leba:

3. a. c-e cnobil iqnes damnaSaved saqarTvelos ssk-is 1261-
e muxlis me-2 nawilis `b~ qvepunqtiT, 1261-e muxlis me-2 nawi-
lis `a~, `b~ qvepunqtebiT, 111,151-e muxlis me-2 nawilis `g~,
`d~ qvepunqtebiT da sasjelis saxed da zomad ganesazRvros:

ssk-is 1261-e muxlis me-2 nawilis `b~ qvepunqtiT _ 1 (erTi)
wliTa da 6 (eqvsi) TviT Tavisuflebis aRkveTa, rac ssk-is 63-
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e muxlis Tanaxmad, CaeTvalos pirobiTad, 1 (erTi) wlis gamo-
sacdeli vadiT;

ssk-is 1261-e muxlis me-2 nawilis `a~, `b~ qvepunqtebiT _ 2
(ori) wliT Tavisuflebis aRkveTa, rac ssk-is 63-e muxlis Ta-
naxmad, CaeTvalos pirobiTad, 2 (ori) wlis gamosacdeli va-
diT; masve ssk-is 521-e muxlis safuZvelze damatebiTi sas-
jelis saxiT daeniSnos iaraRTan dakavSirebuli uflebebis
SezRudva 2 (ori) wliT;

ssk-is 111,151-e muxlis me-2 nawilis `g~, `d~ qvepunqtebiT
_ 1 (erTi) wliTa da 6 (eqvsi) TviT Tavisuflebis aRkveTa, rac
ssk-is 63-e muxlis Tanaxmad, CaeTvalos pirobiTad, 1 (erTi)
wlis gamosacdeli vadiT, masve, ssk-is 42-e nawilis Tanaxmad,
damatebiT sasjelis saxed daeniSnos jarima _ 1000 (aTasi)
lari;

saqarTvelos ssk-is 59-e muxlis me-2 nawilis Tanaxmad, ssk-
is 1261-e muxlis me-2 nawilis `a~, `b~ qvepunqtebiT gansaz-
Rvrulma ufro mkacrma sasjelma STanTqas danarCeni nakle-
bad mkacri ZiriTadi da damatebiTi sasjelebi da danaSaul-
Ta erTobliobiT a. c-es sabolood sasjelis zomad ganesaz-
Rvros 2 (ori) wliT Tavisuflebis aRkveTa, rac ssk-is 63-?-
64-e muxlebis Tanaxmad, CaeTvalos pirobiTad, 2 (ori) wlis
gamosacdeli vadiT; masve damatebiTi sasjelis saxed da zo-
mad ganesazRvros iaraRTan dakavSirebuli uflebebis Sez-
Rudva 2 (ori) wliT;

4. a. c-es sasjelis moxdis vadaSi CaeTvalos patimrobaSi
yofnis dro _ 2020 wlis 1 dekembridan imave wlis 3 dekembris
CaTvliT;

5. ganaCeni sxva nawilSi darCes ucvlelad;
6. ganaCeni sabolooa da ar saCivrdeba.
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sasjelis Semsubuqeba

ganaCeni
saqarTvelos saxeliT

#562ap-21 17 dekemberi, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

l. fafiaSvili (Tavmjdomare),
m. gabinaSvili,
m. vasaZe

zepiri mosmenis gareSe ganixila msjavrdebul S. W-s inte-
resebis damcveli advokatebis _ g. l-isa da m. R-s sakasacio
saCivari Tbilisis saapelacio sasamarTlos 2021 wlis 4 ivni-
sis ganaCenze.

aRwerilobiTi nawili:
1. piris braldebis Sesaxeb dadgenilebiT S. W-s,  _ bralad

edeboda saqarTvelos sisxlis samarTlis kodeqsis (Semdgom-
Si saqarTvelos ssk-is) 177-e muxlis me-3 nawilis `b~, `g~ da
me-4 nawilis `b~ qvepunqtebiT gaTvaliswinebuli danaSaulis
Cadena, rac gulisxmobs  _  qurdoba, ese igi sxvisi moZravi
nivTis faruli daufleba marTlsawinaaRmdego misakuTre-
bis mizniT, Cadenili araerTgzis, binaSi ukanono SeRweviT,
didi odenobiT.

2. braldebulis mier Cadenili qmedeba gamoixata Semdeg-
Si: Tbilisis saqalaqo sasamarTlos 2015 wlis 15 aprilis ga-
naCeniT S. W. cnobil iqna damnaSaved saqarTvelos ssk-is 177-
e muxlis me-2 nawilis `a~ qvepunqtiT (sami epizodi), me-3 na-
wilis `b~ qvepunqtiT (eqvsi epizodi), me-3 nawilis `g~ qvepun-
qtiT (eqvsi epizodi) da me-4 nawilis `b~ qvepunqtiT (sami epi-
zodi) gaTvaliswinebuli danaSaulis CadenisaTvis.

2020 wlis 23 oqtombers, daaxloebiT 21:00 saaTze, S. W-m
ukanonod SeaRwia T-i, d. d., Z. k-s quCa #..Si mdebare a. m-sa da
m. m-is sacxovrebel saxlSi, saidanac marTlsawinaaRmdego mi-
sakuTrebis mizniT, farulad daeufla a. m-s kuTvnil sayu-
reebs, saaTebs, Zewkvebs, samajurebsa da sxva samkaulebs, Ri-
rebuls 14 764 larad, aseve fulad Tanxas _ 21 aSS dolars (67
lari da 58 TeTris ekvivalenti). S. W-s qmedebam 14 831 larisa
da 58 TeTris odenobiT ziani gamoiwvia.
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3. Tbilisis saqalaqo sasamarTlos 2021 wlis 11 Tebervlis
ganaCeniT S. W. cnobil iqna damnaSaved saqarTvelos ssk-is 177-
e muxlis me-3 nawilis `b~, `g~ da me-4 nawilis `b~ qvepunqtebiT
gaTvaliswinebuli danaSaulis CadenisaTvis da sasjelis sa-
xed da zomad ganesazRvra Tavisuflebis aRkveTa 7 wliT;

saqarTvelos ssk-is 67-e muxlis me-5 nawilis Tanaxmad, ga-
uqmda Tbilisis saqalaqo sasamarTlos 2015 wlis 15 aprilis
ganaCeniTa da saqarTvelos iusticiis saministros mmarTve-
lobis sferoSi moqmedi saxelmwifo saqveuwyebo dawesebu-
leba _ specialuri penitenciuri samsaxuris aRmosavleT sa-
qarTvelos meore adgilobrivi sabWos 2020 wlis 14 seqtem-
bris #.... gadawyvetilebiT dadgenili pirobiTi msjavri;

saqarTvelos ssk-is 59-e muxlis me-5 nawilis Tanaxmad, bo-
lo ganaCeniT daniSnulma sasjelma STanTqa wina _ Tbilisis
saqalaqo sasamarTlos 2015 wlis 15 aprilis ganaCeniTa da sa-
qarTvelos iusticiis saministros mmarTvelobis sferoSi
moqmedi saxelmwifo saqveuwyebo dawesebuleba _ specialu-
ri penitenciuri samsaxuris aRmosavleT saqarTvelos meo-
re adgilobrivi sabWos 2020 wlis 14 seqtembris #.... gadaw-
yvetilebiT daniSnuli sasjelis mouxdeli nawili da sabo-
lod, ganaCenTa erTobliobiT, S. W-s sasjelis saxed da zo-
mad ganesazRvra Tavisuflebis aRkveTa 7 wliT;

S. W-s sasjelis moxdis vadis aTvla daewyo dakavebis dRi-
dan _ 2020 wlis 25 oqtombridan.

4. Tbilisis saqalaqo sasamarTlos 2021 wlis 11 Tebervlis
ganaCeni saapelacio wesiT gaasaCivres msjavrdebul S. W-s in-
teresebis damcvelma advokatebma _ m. R-m da g. l-em, rom-
lebmac iTxoves sasjelis nawilSi cvlilebis Setana, kerZod,
S. W-saTvis sasjelis saxed da zomad 6 wliT Tavisuflebis
aRkveTis  daniSvna, xolo saqarTvelos ssk-is 50-e muxlis me-
5 nawilis safuZvelze, daniSnuli sasjelis ¼1/4-is pirobiT
msjavrad CaTvla.

5. Tbilisis saapelacio sasamarTlos 2021 wlis 4 ivnisis
ganaCeniT ucvlelad darCa Tbilisis saqalaqo sasamarTlos
2021 wlis 11 Tebervlis ganaCeni.

6. msjavrdebul S. W-s advokatebma _ g. l-m da m. R-m  sakasa-
cio wesiT gaasaCivres Tbilisis saapelacio sasamarTlos 2021
wlis 4 ivnisis ganaCeni da iTxoves sasjelis Semsubuqeba

samotivacio nawili:
1. sakasacio sasamarTlom Seiswavla saqmis masalebi, war-
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modgenili saCivris safuZvlianoba da miaCnia, rom saCivari
unda dakmayofildes nawilobriv, Semdeg garemoebaTa gamo:

2. sasamarTlo iTvaliswinebs, rom saqarTvelos sisxlis
samarTlis saproceso kodeqsis (SemdgomSi _ saqarTvelos
sssk-is) 306-e muxlis me-4 nawilis Tanaxmad, sakasacio saCi-
vari ganixileba saCivrisa da misi Sesageblis farglebSi. mo-
cemul SemTxvevaSi saapelacio sasamarTlos ganaCeni gaasa-
Civres advokatebma da iTxoves S. W-saTvis minimaluri sasje-
lis _ 6 wliT Tavisuflebis aRkveTis daniSvna, amasTan, sa-
qarTvelos ssk-is 50-e muxlis me-5 nawilis gamoyeneba da mis
safuZvelze, daniSnuli sasjelis 1/3-is pirobiT msjavrad
CaTvla.

3. sakasacio sasamarTlo iziarebs Tbilisis saapelacio sa-
samarTlos motivacias msjavrdebul S. W-s saqarTvelos ssk-
s 177-e muxlis me-3 nawilis `b~, `g~ da me-4 nawilis `b~ qvepun-
qtebiT  msjavrdebis nawilSi da miaCnia, rom garda msjav-
rdebulis aRiarebiTi Cvenebisa, warmodgenilia sakmarisi da
utyuari mtkicebulebebi, maT Soris: a. m-sa da m. m-is  gamo-
kiTxvis oqmebi, SemTxvevis adgilis daTvalierebis oqmi, S.
W-sTan Catarebuli sagamoZiebo eqsperimentis oqmi, nivTie-
ri mtkicebulebis amocnobis oqmebi, nasamarTlobis cnoba,
amoRebuli nivTieri mtkicebulebebi da saqonelmcodneo-
biTi eqspertizis daskvna, Tbilisis saqalaqo sasamarTlos
2015 wlis 15 aprilis ganaCeni,  romlebiTac gonivrul eWvs
miRma dasturdeba, rom S. W-m Caidina miTiTebuli danaSauli.

4. rac Seexeba S. W-s mimarT daniSnul sasjels, imis gaTva-
liswinebiT, rom igi aRiarebs da gulwrfelad inaniebs Cade-
nil danaSauls, iTanamSromla gamoZiebasTan, saqmeze arse-
buli mtkicebulebebi sadavod ar gauxdia, riTac xeli Seuw-
yo swrafi marTlmsajulebis ganxorcielebas, aseve imis gaT-
valiswinebiT, rom  S. W-s pasuxismgeblobis damamZimebeli ga-
remoeba ar gaaCnia, mis mimarT daniSnuli sasjeli aris mkac-
ri da mas sasjelis saxed da zomad unda ganesazRvros Tavi-
suflebis aRkveTa 6 wliT (saqarTvelos ssk-is 177-e muxlis
me-4 nawiliT sasjelis zomad gaTvaliswinebulia Tavisuf-
lebis aRkveTa 6-10 wliT), rac ar ewinaaRmdegeba saqarTve-
los uzenaesi sasamarTlos praqtikas da Seesabameba saqar-
Tvelos ssk-is 53-e muxlis me-3 nawiliTa da 39-e muxlis pir-
veli nawiliT dadgenil sasjelis daniSvnis zogadsavalde-
bulo moTxovnebsa da sasjelis miznebs (samarTlianobis aR-
dgena, axali danaSaulis Tavidan acileba da damnaSavis re-
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socializacia).
5. sasamarTlo kvlavac aRniSnavs, rom  sasjelis miznis

realizacias sasjelis simkacre ki ara, misi gardauvaloba ga-
napirobebs. saqarTvelos ssk-is 39-e muxlis Sesabamisad, sas-
jelis mizania samarTlianobis aRdgena, axali danaSaulis Ta-
vidan acileba da damnaSavis resocializacia. amitom `sasje-
li erTi mxriv unda iyos qmedebiT gamowvevad safrTxeebTan
gonivrul proporciaSi, xolo, meore mxriv....yovel konkre-
tul SemTxvevaSi sasjelis dakisreba moxdes danaSaulis in-
dividualuri garemoebebis gaTvaliswinebiT.~ (saqarTvelos
sakonstitucio sasamarTlos 2015 wlis 24 oqtombris #1/4/
592 gadawyvetileba saqmeze `saqarTvelos moqalaqe beqa wi-
qariSvili saqarTvelos parlamentis winaaRmdeg~, II-38). mTa-
varia, ara damnaSavis mkacrad dasja, aramed is, rom danaSau-
lis SemTxveva ar darCes saTanado reagirebis gareSe da es
reagireba  iyos damnaSavis pirovnebis, mis mier Cadenili qme-
debis, mis mimarT arsebuli Semamsubuqebeli da damamZimebe-
li garemoebebis maqsimaluri sizustiT Sefasebis adekvatu-
ri.

6. sakasacio sasamarTlo aseve miuTiTebs, rom marTalia
saqarTvelos ssk-is 58-e muxlis pirveli nawilis Tanaxmad _
danaSaulis recidivis dros vadiani Tavisuflebis aRkveTis
daniSvnisas mosaxdeli sasjelis vada sul mcire 1 wliT un-
da aRematebodes Cadenili danaSaulisaTvis sisxlis samar-
Tlis kodeqsis Sesabamisi muxliT an muxlis nawiliT gaTva-
liswinebuli sasjelis minimalur vadas, Tumca amave muxlis
me-2 nawilis Tanaxmad, Tu sisxlis samarTlis kodeqsis ker-
Zo nawilis muxlSi an muxlis nawilSi miTiTebulia nasamar-
Tlobaze, rogorc danaSaulis makvalificirebel niSanze, da-
naSaulis recidivis dros sasjelis daniSvnisas mxedvelo-
baSi ar miiReba am muxlis pirveli nawiliT gaTvaliswinebu-
li wesi. Sesabamisad, mocemul SemTxvevaSi S. W., marTalia, da-
naSaulis Cadenis dros nasamarTlevi iyo ganzraxi danaSau-
lis CadenisaTvis, rac saqarTvelos ssk-is me-17 muxlis Ta-
naxmad, warmoadgens danaSaulis recidivs, Tumca mas bral-
debis mxare edaveba da gasaCivrebuli ganaCeniT msjavri da-
edo qurdobis CadenisaTvis, maT Soris _ araerTgzis. aRniS-
nuli ki calsaxad miuTiTebs, rom mis mier Cadenili qmedebis
dakvalificirebisas ukve gaTvaliswinebuli iqna misi nasa-
marTloba. amdenad, sasjelis gansazRvrisas ar unda iqnes
gamoyenebuli saqarTvelos ssk-is 58-e muxlis pirveli nawi-
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liT dadgenili  wesi.
7. sasamarTlo ver gaiziarebs dacvis mxaris pozicias S. W-

s mimarT daniSnuli sasjelis 1/3-is pirobiT msjavrad CaT-
vlis Sesaxeb saqarTvelos ssk-is 50-e muxlis me-5 nawilis sa-
fuZvelze. kasatoris mtkicebiT, saqarTvelos ssk-is 50-e
muxlis me-5 nawilsa da amave kodeqsis 67-e muxlis me-5 na-
wils Soris konkurenciisas upiratesoba unda mieniWos sa-
qarTvelos ssk-is 50-e muxliT dadgenil wess, rogorc spe-
cialur normas.

8. sakasacio sasamarTlo ganmartavs, rom saqarTvelos ssk-
is 50-e muxli awesrigebs vadiani Tavisuflebis aRkveTis ga-
moyenebasTan dakavSirebul sakiTxebs, xolo amave kodeqsis
67-e muxli _ uSualod pirobiT msjavrdebulisaTvis pirobi-
Ti msjavris gauqmebis an gamosacdeli vadis gagrZeleba/Sem-
cirebis sakiTxs. Sesabamisad, mocemul SemTxvevaSi, swored
saqarTvelos ssk-is 67-e muxlis me-5 nawili warmoadgens spe-
cialur normas, romlis Tanaxmad: Tu pirobiT msjavrdebul-
ma gamosacdel vadaSi ganzraxi danaSauli Caidina, sasamar-
Tlo gaauqmebs pirobiT msjavrs da msjavrdebuls dauniS-
navs sasjels am kodeqsis 59-e muxliT gaTvaliswinebuli we-
siT. gamonaklis SemTxvevaSi pirobiTi msjavri SeiZleba ga-
moyenebul iqnes mxolod mxareTa Soris saproceso SeTan-
xmebis dadebisas, romelic SeTanxmebuli unda iyos saqar-
Tvelos generalur prokurorTan an mis moadgilesTan.

9. zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo
iziarebs qvemdgomi sasamarTloebis msjelobas, rom vinai-
dan S. W-m  misTvis Seracxuli ganzraxi danaSauli Caidina pi-
robiTi msjavris gamosacdel vadaSi, saqarTvelos ssk-is 67-
e muxlis me-5 nawilis Tanaxmad, mis mimarT xelaxla pirobiTi
msjavris gamoyenebis samarTlebrivi safuZveli ar arsebobs.

10. saqarTvelos sssk-is 259-e muxlis me-4 nawilis Tanax-
mad, sasamarTlos ganaCeni samarTliania, Tu daniSnuli sas-
jeli Seesabameba msjavrdebulis pirovnebasa da mis mier Ca-
denili danaSaulis simZimes. sasjelis samarTlianoba ki un-
da Sefasdes yovel konkretul SemTxvevaSi sasjelis indi-
vidualizaciis principis gaTvaliswinebiT, iyos msjavrde-
bulis pirovnebisa da Cadenili danaSaulis Tanazomieri. mo-
cemul SemTxvevaSi S. W-s saqarTvelos ssk-s 177-e muxlis me-
3 nawilis `b~, `g~ da me-4 nawilis `b~ qvepunqtebiT gaTvalis-
winebuli danaSaulis CadenisaTvis sasjelis saxed da zomad
unda ganesazRvros Tavisuflebis aRkveTa 6 wliT.
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saqarTvelos ssk-is 67-e muxlis me-5 nawilis Tanaxmad, un-
da gauqmdes Tbilisis saqalaqo sasamarTlos 2015 wlis 15 ap-
rilis ganaCeniTa da saqarTvelos iusticiis saministros
mmarTvelobis sferoSi moqmedi saxelmwifo saqveuwyebo da-
wesebuleba _ specialuri penitenciuri samsaxuris aRmosav-
leT saqarTvelos meore adgilobrivi sabWos 2020 wlis 14 seq-
tembris #... gadawyvetilebiT dadgenili pirobiTi msjavri;

saqarTvelos ssk-is 59-e muxlis me-5 nawilis Tanaxmad, bo-
lo ganaCeniT daniSnulma sasjelma STanTqas wina _ Tbilisis
saqalaqo sasamarTlos 2015 wlis 15 aprilis _ ganaCeniTa da
saqarTvelos iusticiis saministros mmarTvelobis sferoSi
moqmedi saxelmwifo saqveuwyebo dawesebuleba _ specialu-
ri penitenciuri samsaxuris aRmosavleT saqarTvelos meo-
re adgilobrivi sabWos 2020 wlis 14 seqtembris #... gadaw-
yvetilebiT daniSnuli sasjelis mouxdeli nawili da sabo-
lood, ganaCenTa erTobliobiT, S. W-s sasjelis saxed da zo-
mad ganesazRvros Tavisuflebis aRkveTa 6 wliT.

sarezolucio nawili:
sasamarTlom ixelmZRvanela saqarTvelos sssk-is 301-e

muxliT, 307-e muxlis pirveli nawilis `g~ qvepunqtiT, me-3
nawiliT da

d a a d g i n a:

1. msjavrdebul S. W-s interesebis damcveli advokatebis
_ g. l-isa da m. R-s sakasacio saCivari dakmayofildes nawi-
lobriv;

2. Tbilisis saapelacio sasamarTlos 2021 wlis 4 ivnisis
ganaCenSi, sasjelis nawilSi, Sevides cvlileba:

2.1. S. W. cnobil iqnes damnaSaved saqarTvelos ssk-is 177-
e muxlis me-3 nawilis `b~, `g~ da me-4 nawilis `b~ qvepunqtebiT
gaTvaliswinebuli danaSaulis CadenisaTvis da sasjelis sa-
xed da zomad ganesazRvros Tavisuflebis aRkveTa 6 wliT;

2.2. saqarTvelos ssk-is 67-e muxlis me-5 nawilis Tanaxmad,
gauqmdes Tbilisis saqalaqo sasamarTlos 2015 wlis 15 apri-
lis ganaCeniTa da saqarTvelos iusticiis saministros mmar-
Tvelobis sferoSi moqmedi saxelmwifo saqveuwyebo dawese-
buleba _ specialuri penitenciuri samsaxuris aRmosavleT
saqarTvelos meore adgilobrivi sabWos 2020 wlis 14 seqtem-
bris #....... gadawyvetilebiT dadgenili pirobiTi msjavri;
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2.3. saqarTvelos ssk-is 59-e muxlis me-5 nawilis Tanaxmad,
bolo ganaCeniT daniSnulma sasjelma STanTqas wina _ Tbili-
sis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa kole-
giis 2015 wlis 15 aprilis ganaCeniTa da saqarTvelos iusti-
ciis saministros mmarTvelobis sferoSi moqmedi saxelmwi-
fo saqveuwyebo dawesebuleba _ specialuri penitenciuri
samsaxuris aRmosavleT saqarTvelos meore adgilobrivi sab-
Wos 2020 wlis 14 seqtembris #..... gadawyvetilebiT daniSnu-
li sasjelis mouxdeli nawili da sabolood, ganaCenTa er-
TobliobiT, S. W-s sasjelis saxed da zomad ganesazRvros Ta-
visuflebis aRkveTa 6 wliT;

2.4. S. W-s sasjelis moxdis vadis aTvla daewyos dakavebis
dRidan _ 2020 wlis 25 oqtombridan;

3. ganaCeni sxva nawilSi darCes ucvlelad;
4. ganaCeni sabolooa da ar saCivrdeba.
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3. amnistia, Sewyaleba, nasamarTloba

nasamarTlobis gaqarwyleba

ganaCeni
saqarTvelos saxeliT

#691ap-21 17 dekemberi, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

m. vasaZe (Tavmjdomare),
l. fafiaSvili,
m. gabinaSvili

zepiri mosmenis gareSe ganixila ozurgeTis raionuli pro-
kuraturis prokuror malxaz siraZis sakasacio saCivari qu-
Taisis saapelacio sasamarTlos sisxlis samarTlis saqmeTa
palatis 2021 wlis 14 ivnisis ganaCenze.

aRwerilobiTi nawili:
1. quTaisis saapelacio sasamarTlos sisxlis samarTlis

saqmeTa palatis 2021 wlis 14 ivnisis ganaCeni gaasaCivra
ozurgeTis raionuli prokuraturis prokurorma malxaz si-
raZem, romelic miiCnevs, rom ganaCeni ukanonoa da iTxovs
mis Secvlasa da a. f-s damnaSaved cnobas saqarTvelos sis-
xlis samarTlis kodeqsis 177-e muxlis me-2 nawilis `a~, me-3
nawilis `d~ da me-4 nawilis `g~ qvepunqtebiT bralad wardge-
nili qmedebis CadenaSi; kasatoris mosazrebiT, ar arsebob-
da danaSaulis kvalifikaciis Secvlis samarTlebrivi safuZ-
veli, radgan saqmis masalebiT dadgenilia, rom ozurgeTis
raionuli sasamarTlos 2014 wlis 29 maisis ganaCeniT a. f-s
msjavri daedo saqarTvelos sisxlis samarTlis kodeqsis
177-e muxlis me-2 nawilis `a~ da `b~ qvepunqtebiT da miesaja _
4 wliT Tavisuflebis aRkveTa, romelic aeTvala 2014 wlis
12 ianvridan da aRmosavleT saqarTvelos meore adgilobri-
vi sabWos 2016 wlis 30 seqtembris gadawyvetilebiT igi gaTa-
visuflda pirobiT vadamde _ 1 wliT, 3 TviTa da 13 dRiT ad-
re, xolo foTis saqalaqo sasamarTlos 2018 wlis 1 noembris
ganaCeniT _ saqarTvelos sisxlis samarTlis kodeqsis 177-e
muxlis me-2 nawilis `a~ da me-3 nawilis `b~ qvepunqtebiT da
miesaja _ 5 wliT Tavisuflebis aRkveTa, saidanac 1 weli ga-
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nesazRvra penitenciur dawesebulebaSi mosaxdelad, xolo
darCenili _ 4 weli CaeTvala pirobiTad, imave gamosacdeli
vadiT. amdenad, aSkaraa, rom a. f. gansaxilveli danaSaulis
Cadenis dros iyo sakuTrebis winaaRmdeg mimarTuli danaSa-
ulis _ qurdobisaTvis orjer nasamarTlevi piri da misi na-
samarTloba moxsnili an gaqarwylebuli ar yofila.

2. ozurgeTis raionuli sasamarTlos 2021 wlis 1 martis
ganaCeniT a. f. _ dabadebuli ... _ cnobil iqna damnaSaved sa-
qarTvelos sisxlis samarTlis kodeqsis 177-e muxlis me-2 na-
wilis `a~, me-3 nawilis `d~ da me-4 nawilis `g~ qvepunqtebiT da
sasjelad ganesazRvra _ 7 wliT Tavisuflebis aRkveTa; ga-
uqmda foTis saqalaqo sasamarTlos 2018 wlis 1 noembris ga-
naCeniT gansazRvruli pirobiTi msjavri; bolo ganaCeniT Se-
fardebulma sasjelma STanTqa wina ganaCeniT Sefardebuli
sasjelis mouxdeli nawili da a. f-s ganaCenTa erTobliobiT,
sabolood miesaja _ 7 wliT Tavisuflebis aRkveTa, romelic
aeTvala 2020 wlis 6 ivnisidan.

3. sasamarTlom dadgenilad miiCnia, rom a. f-m Caidina qur-
doba, ese igi sxvisi moZravi nivTis faruli daufleba mar-
TlsawinaaRmdego misakuTrebis mizniT, ramac mniSvnelova-
ni ziani gamoiwvia, satransporto saSualebis winaaRmdeg, imis
mier, vinc orjer iyo nasamarTlevi sxvisi nivTis marTlsawi-
naaRmdego misakuTrebisaTvis, rac gamoixata SemdegSi:

3.1. ozurgeTis raionuli sasamarTlos 2014 wlis 29 maisi-
sa da foTis saqalaqo sasamarTlos 2018 wlis 1 noembris gana-
CenebiT sxvisi moZravi nivTis marTlsawinaaRmdego misakuT-
rebisaTvis orjer nasamarTlevi a. f. 2020 wlis 21 aprils,
daaxloebiT 18:10 saaTze, ... centraluri saavtomobilo gzis
gverdulze gaCerebuli, Sps `…~ kuTvnili `IVECO-s~ markis
(saxelmwifo normiT ....) satvirTo avtomanqanis salonidan fa-
rulad daeufla sxvadasxva nivTs, kerZod: magnitofons, ro-
melic saxraxnisisa da brtyeltuCas gamoyenebiT moxsna, mag-
nitofonze mierTebul xmamaRali kavSiris mowyobilobas, sa-
lonSi arsebuli saTavsidan _ Wiqas, wignis SaliTas, brtyel-
tuCas, 2 qanCgasaRebs, saxraxniss, xelis fanarsa da webovan
firs, xolo salonis ukana nawilidan _ leibsa da baliSs, rom-
lebic marTlsawinaaRmdegod miisakuTra da Sps `...~ miayena _
290,05 laris mniSvnelovani ziani.

4. ozurgeTis raionuli sasamarTlos 2021 wlis 1 martis
ganaCeni saapelacio wesiT gaasaCivres msjavrdebulma a. f-m
da misma interesebis damcvelma, advokatma d. m-m, romlebic
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iTxovdnen gamamtyunebeli ganaCenis gauqmebasa da mis nac-
vlad gamamarTlebeli ganaCenis dadgenas.

5. quTaisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2021 wlis 14 ivnisis ganaCeniT ozurgeTis
raionuli sasamarTlos 2021 wlis 1 martis ganaCenSi Sevida
cvlileba: a. f-s qmedeba saqarTvelos sisxlis samarTlis ko-
deqsis 177-e muxlis me-4 nawilis `g~ qvepunqtidan gadakvli-
ficirda amave kodeqsis 177-e muxlis me-3 nawilis `b~ qvepun-
qtze; a. f. cnobil iqna damnaSaved saqarTvelos sisxlis sa-
marTlis kodeqsis 177-e muxlis me-2 nawilis `a~, me-3 nawilis
`b~ da `d~ qvepunqtebiT da sasjelad ganesazRvra _ 4 wliTa
da 6 TviT Tavisuflebis aRkveTa; gauqmda foTis saqalaqo
sasamarTlos 2018 wlis 1 noembris ganaCeniT gansazRvruli
pirobiTi msjavri; bolo ganaCeniT Sefardebulma sasjelma
STanTqa wina ganaCeniT Sefardebuli sasjelis mouxdeli na-
wili da a. f-s ganaCenTa erTobliobiT, sabolood miesaja _ 4
wliTa da 6 TviT Tavisuflebis aRkveTa, romelic aeTvala
2020 wlis 6 ivnisidan.

samotivacio nawili:
1. sakasacio sasamarTlom Seiswavla saqmis masalebi, war-

modgenili saCivris safuZvlianoba, gaaanaliza kasatoris
sakvanZo argumentebi da miaCnia, rom prokuroris sakasacio
saCivari unda dakmayofildes Semdeg garemoebaTa gamo:

2. sakasacio sasamarTlo pirvel rigSi aRniSnavs, rom pir-
veli instanciis sasamarTlos gadawyvetileba gasaCivrebu-
li hqonda dacvis mxares da saapelacio sasamarTlom a. f-s
udanaSaulobasTan dakavSirebul, dacvis mxaris yvela sak-
vanZo arguments gasca amomwuravi da dasabuTebuli pasuxi
da samxilebis srulyofilad da obieqturad SefasebiT mar-
Tebulad miiCnia, rom sasamarTloSi warmodgenilia SeTan-
xmebuli, sakmarisi da utyuari mtkicebulebebi (dazarale-
bulis warmomadgenlis _ g. c-s, mowmeebis _ r. m-s, a. g-sa da r.
g-s Cvenebebi, SemTxvevis adgilis daTvalierebis, piradi
Cxrekisa da nivTmtkicebis gaxsnisa da daTvalierebis oqme-
bi, sasaqonlo eqspertizis daskvniTa da saqmeSi arsebuli
sxva mtkicebulebebi), romelTa erTobliobiT sarwmunod
dgindeba, rom 2020 wlis 21 aprils a. g. Sps `...~ kuTvnili sat-
virTo avtomanqanidan farulad daeufla 290,05 larad Ri-
rebul sxvadasxva nivTebs, rasac sakasacio sasamarTloc izi-
arebs.
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3. amasTan, saapelacio sasamarTlom miiCnia, rom a. f-s qme-
debaSi ar iyo gamokveTili danaSaulis makvalificirebeli
garemoeba _ qurdoba Cadenili imis mier, vinc orjer iyo na-
samarTlevi sxvisi nivTis marTlsawinaaRmdego misakuTre-
bisaTvis da a. f-s danaSauli Seafasa, rogorc araerTgzis Ca-
denili qurdoba, rasac sakasacio sasamarTlo ar eTanxmeba,
Semdeg garemoebaTa gamo:

4. saapelacio sasamarTlos motivacia, romelic safuZ-
vlad daedo bralad wardgenili kvalifikaciis Secvlas,
mdgomareobs SemdegSi: ozurgeTis raionuli sasamarTlos
2014 wlis 29 maisis ganaCeniT saqarTvelos sisxlis samarTlis
kodeqsis 177-e muxlis me-2 nawilis `a~ da `b~ qvepunqtebiT
msjavrdebuli a. f. sasjelis moxdisagan pirobiT vadamde ad-
re gaTavisuflda _ 2016 wlis 30 seqtembers da saqarTvelos
sisxlis samarTlis kodeqsis 79-e muxlis me-3 da me-4 nawile-
bis danawesebidan gamomdinare, swored 2016 wlis 30 seqtem-
beridan unda aTvloda saqarTvelos sisxlis samarTlis ko-
deqsis 177-e muxlis me-2 nawilis `a~ da `b~ qvepunqtebiT gaT-
valiswinebuli, naklebad mZime danaSaulisaTvis dadgenili
nasamarTlobis gaqarwylebis samwliani vada. Sesabamisad, sa-
apelacio sasamarTlom miiCnia, rom a. f-s bolo danaSaulis
Cadenis dros _ 2020 wlis 21 aprils saqarTvelos sisxlis sa-
marTlis kodeqsis 177-e muxlis me-2 nawilis `a~ da `b~ qvepun-
qtebiT gaTvaliswinebuli danaSaulisaTvis nasamarTloba ga-
qarwylebuli hqonda da, saqarTvelos sisxlis samarTlis ko-
deqsis 79-e muxlis me-6 nawilis Sesabaisad, gaqarwylebuli
nasamarTloba ar unda yofiliyo gaTvaliswinebuli axali da-
naSaulis kvalifikaciisas.

5. sakasacio sasamarTlo ar iziarebs saapelacio sasamar-
Tlos zemomiTiTebul motivacias da ozurgeTis raionuli
sasamarTlos 2014 wlis 29 maisis ganaCeniT saqarTvelos sis-
xlis samarTlis kodeqsis 177-e muxlis me-2 nawilis `a~ da `b~
qvepunqtebiT gaTvaliswinebuli danaSaulisaTvis nasamar-
Tlobis gaqarwylebis sadavod gamxdar sakiTxTan mimarTe-
biT aRniSnavs:

6. saqarTvelos sisxlis samarTlis kodeqsis 79-e muxlis
pirveli nawilis Tanaxmad, msjavrdebuli nasamarTlevad iT-
vleba gamamtyunebeli ganaCenis kanonier ZalaSi Sesvlis dRi-
dan nasamarTlobis gaqarwylebis an moxsnis momentamde. na-
samarTloba mxedvelobaSi miiReba sisxlissamarTlebrivi pa-
suxismgeblobis, danaSaulis kvalifikaciisa da sisxlissamar-



36

Tlebrivi zemoqmedebis RonisZiebis sakiTxis gadawyvetisas.
amave muxlis me-3 nawilis `g~ qvepunqtis safuZvelze, nakle-
bad mZime danaSaulisaTvis Tavisuflebis aRkveTiT msjav-
rdebulis nasamarTloba gaqarwyldeba sasjelis moxdidan
sami wlis Semdeg, xolo amave muxlis me-4 nawiliT _ Tu msjav-
rdebuli kanoniT dadgenili wesiT sasjelis moxdisagan va-
damde iqna gaTavisuflebuli an Tu mas sasjelis mouxdeli
nawili Seecvala ufro msubuqi saxis sasjeliT, nasamarTlo-
bis gaqarwylebis vada Sesabamisad gamoiTvleba sasjelis
faqtobrivad moxdili vadidan an ufro msubuqi saxis sasje-
lis (ZiriTadi da damatebiTi) moxdis momentidan. amave mux-
lis me-6 nawilis mixedviT, gaqarwylebuli an moxsnili nasa-
marTloba mxedvelobaSi ar miiReba sisxlissamarTlebrivi pa-
suxismgeblobis, danaSaulis kvalifikaciisa da sisxlissamar-
Tlebrivi zemoqmedebis RonisZiebis sakiTxis gadawyvetisas.

7. nasamarTlobis gaqarwylebis vadis aTvlasTan dakavSi-
rebiT sakasacio sasamarTlo ganmartavs: saqarTvelos sis-
xlis samarTlis kodeqsis 79-e muxlis me-3 nawiliT nasamar-
Tlobis gaqarwylebis vadebi dalagebulia sasjelTa simZi-
mis zrdadobis mixedviT da gansazRvrulia, rom nasamarTlo-
ba gaqarwyldeba: a) pirobiT msjavrdebulisa (visac Sefar-
debuli sasjeli mTlianad CaeTvala pirobiTad) _ gamosac-
deli vadis gasvlis Semdeg; b) Tavisuflebis aRkveTaze uf-
ro msubuqi sasjeliT msjavrdebulisa (visac Sefardebuli
aqvs jarima, Tanamdebobis dakavebis an saqmianobis uflebis
CamorTmeva, sazogadoebisaTvis sasargeblo Sroma, gamaswo-
rebeli samuSao, samxedro piris samsaxurebrivi SezRudva an
Sinapatimroba) _ sasjelis moxdidan erTi wlis Semdeg; g) nak-
lebad mZime danaSaulisaTvis Tavisuflebis aRkveTiT msjav-
rdebulisa _ sasjelis moxdidan sami wlis Semdeg; d) mZime
danaSaulisaTvis Tavisuflebis aRkveTiT msjavrdebulisa
_ sasjelis moxdidan eqvsi wlis Semdeg; e) gansakuTrebiT mZi-
me danaSaulisaTvis Tavisuflebis aRkveTiT msjavrdebuli-
sa _ sasjelis moxdidan rva wlis Semdeg. amave muxlis me-4
nawilis Sesabamisad ki, Tu msjavrdebuli kanoniT dadgeni-
li wesiT sasjelis moxdisagan vadamde iqna gaTavisuflebu-
li (mouxdeli sasjeli Seecvala pirobiTad) an Tu mas sasje-
lis mouxdeli nawili Seecvala ufro msubuqi saxis sasje-
liT (magaliTad: sazogadoebisaTvis sasargeblo SromiT an
SinapatimrobiT), nasamarTlobis gaqarwylebis vada Sesaba-
misad gamoiTvleba sasjelis faqtobrivad moxdili vadidan
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an ufro msubuqi saxis sasjelis (ZiriTadi da damatebiTi)
moxdis momentidan.

8. saapelacio sasamarTlos gadawyvetilebis Sesabamisad,
romelsac sakasacio sasamarTlo ar eTanxmeba, Tavisufle-
bis aRkveTiT msjavrdebuls, romelsac sasjelis saxe ar Sec-
vlia ufro msubuqi saxis sasjeliT, aramed mxolod sasje-
lis moxdis forma Seecvala pirobiTi msjavriT, gacilebiT
adre daewyeba nasamarTlobis gaqarwylebis vadis aTvla, vid-
re imas, visac Tavisuflebis aRkveTa Seecvala ufro msubu-
qi saxis sasjeliT (magaliTad: sazogadoebisaTvis sasargeb-
lo SromiT an SinapatimrobiT), rac, erTi mxriv, usamarTloa,
xolo, meore mxriv, ewinaaRmdegeba kanonmdeblis mier sis-
xlissamarTlebrivi pasuxismgeblobis xasiaTisa da xarisxis
gaTvaliswinebiT, sasjelebis simZimis zrdadobis mixedviT
dalagebul nasamarTlobis gaqarwylebisaTvis mkafiod dad-
genili vadebis gamoTvlis wess. sakasacio sasamarTlo miiC-
nevs, rom kanonierad gaumarTlebelia sasjelis faqtobri-
vad moxdis imgvarad ganmarteba, rom Cadenili danaSauli-
saTvis nasamarTlobis gaqarwylebis vadis dineba daiwyos ma-
nam, sanam sasjeli faqtobrivad ar dasrulebula da arse-
bobs pirobiTi msjavris gauqmebisa da mouxdeli sasjelis
aRsrulebis realuri SesaZlebloba.

9. sisxlis samarTlis materialuri kanonmdebloba iTva-
liswinebs nasamarTlobis gaqarwylebis orgvar wess: sasje-
lis dasrulebisTanave (pirobiT msjavrdebulisa _ gamosac-
deli vadis gasvlisas) da sasjelis dasrulebidan garkveu-
li drois Semdeg (Tavisuflebis aRkveTaze ufro msubuqi sas-
jeliT msjavrdebulisa _ sasjelis moxdidan erTi wlis Sem-
deg; Tavisuflebis aRkveTiT msjavrdebulisa _ danaSaule-
bis simZimis mixedviT, sasjelis moxdidan _ 3; 6 da 8 wlis
Semdeg), magram calsaxaa, rom orive SemTxveva dakavSirebu-
lia sasjelis dasrulebasTan da erTmniSvnelovnad dauSve-
belia nasamarTlobis gaqarwylebis vada miedinebodes daus-
rulebeli sasjelis paralelurad.

10. sakasacio sasamarTlo aRniSnavs: ozurgeTis raionuli
sasamarTlos 2014 wlis 29 maisis ganaCeniT a. f. cnobil iqna
damnaSaved saqarTvelos sisxlis samarTlis kodeqsis 177-e
muxlis me-2 nawilis `a~ da `b~ qvepunqtebiT da miesaja _ 4
wliT Tavisuflebis aRkveTa, romelic aeTvala 2014 wlis 12
ianvridan, xolo saqarTvelos sasjelaRsrulebisa da pro-
baciis saministros aRmosavleT saqarTvelos meore adgi-



38

lobrivi sabWos gadawyvetilebiT 2016 wlis 30 seqtembers
gaTavisuflda pirobiT vadamde _ 1 wliT, 3 TviTa da 13 dRiT
adre. amdenad, saqarTvelos sisxlis samarTlis kodeqsis 177-
e muxlis me-2 nawilis `a~, `b~ qvepunqtebiT gaTvaliswinebu-
li naklebad mZime kategoriis danaSaulisaTvis Tavisufle-
bis aRkveTiT msjavrdebul a. f-s, romelsac darCenili sas-
jelis _ 1 wliT, 3 TviTa da 13 dRiT Tavisuflebis aRkveTis
moxdis reJimi Seecvala pirobiTi msjavriT, Tumca sasjelis
moxda amavdroulad ar dausrulebia, saqarTvelos sisxlis
samarTlis kodeqsis 79-e muxlis me-3 nawilis `g~ qvepunqtis
safuZvelze nasamarTloba gauqarwyldeboda sasjelis mox-
didan _ 2018 wlis 12 ianvridan _ sami wlis Semdeg _ 2021 wlis
12 ianvars, risi mxedvelobaSi miRebiTac, axali danaSaulis
Cadenis dros _ 2020 wlis 21 aprils, romlisTvisac igi amJa-
mad msjavrdebulia, zemoaRniSnuli nasamarTloba kanoniT
dadgenili wesiT gaqarwylebuli ar hqonia.

11. amdenad, sakasacio sasamarTlos miaCnia: sasamarTlo-
Si warmodgenili yvela faqtobrivi da samarTlebrivi gare-
moebis erToblivad, urTierTSejerebis gziT ganxilvasa da
maT obieqtur analizs mivyavarT daskvnamde, rom a. f-s qme-
debaSi calsaxad gamokveTilia danaSaulis makvalificire-
beli garemoeba _ qurdoba, Cadenili imis mier, vinc orjer
iyo nasamarTlevi sxvisi nivTis marTlsawinaaRmdego misa-
kuTrebisaTvis, risi mxedvelobaSi miRebiTac, igi cnobil un-
da iqnes damnaSaved saqarTvelos sisxlis samarTlis kodeq-
sis 177-e muxlis me-2 nawilis `a~, me-3 nawilis `d~ da me-4 nawi-
lis `g~ qvepunqtebiT misTvis bralad wardgenili qmedebis
CadenaSi.

12. rac Seexeba sasjels, sakasacio sasamarTlo aRniSnavs,
rom saqarTvelos sisxlis samarTlis kodeqsis 177-e muxlis
me-2 nawilis `a~, me-3 nawilis `d~ da me-4 nawilis `g~ qvepun-
qtebiT gaTvaliswinebuli danaSauli isjeba Tavisuflebis
aRkveTiT vadiT _ eqvsidan aT wlamde da miiCnevs, rom pirve-
li instanciis sasamarTlom srulad Seafasa rogorc saqar-
Tvelos sisxlis samarTlis kodeqsis 39-e da 53-e muxlebiT
dadgenili sasjelis daniSvnis zogadsavaldebulo garemo-
ebebi, aseve _ piris individualuri maxasiaTeblebi da a. f-s,
pasuxismgeblobis Semamsubuqebeli da damamZimebeli gare-
moebebis mxedvelobaSi miRebiT, kanonieri da samarTliani
sasjeli _ 7 wliT Tavisuflebis aRkveTa Seufarda, romelic
srulad uzrunvelyofs sasjelis miznebs _ samarTlianobis
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aRdgenas, axali danaSaulis Tavidan acilebasa da damnaSavis
resocializacias.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sis-

xlis samarTlis saproceso kodeqsis 301-e muxliT, 307-e mux-
lis pirveli nawilis `g~ qvepunqtiT, amave muxlis me-3 nawi-
liT, 308-e muxlis me-2 nawiliT da

d a a d g i n a:

1. ozurgeTis raionuli prokuraturis prokuror malxaz
siraZis sakasacio saCivari dakmayofildes;

2. quTaisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2021 wlis 14 ivnisis ganaCenSi Sevides cvli-
leba;

3. a. f. cnobil iqnes damnaSaved saqarTvelos sisxlis sa-
marTlis kodeqsis 177-e muxlis me-2 nawilis `a~, me-3 nawilis
`d~ da me-4 nawilis `g~ qvepunqtebiT da sasjelad ganesaz-
Rvros _ 7 wliT Tavisuflebis aRkveTa;

4. saqarTvelos sisxlis samarTlis kodeqsis 67-e muxlis
me-5 nawilis Tanaxmad, gauqmdes foTis saqalaqo sasamarTlos
2018 wlis 1 noembris ganaCeniT gansazRvruli pirobiTi msjav-
ri;

5. saqarTvelos sisxlis samarTlis kodeqsis 59-e muxlis
me-5 nawilis safuZvelze bolo ganaCeniT Sefardebulma sas-
jelma STanTqas wina ganaCeniT Sefardebuli sasjelis moux-
deli nawili da a. f-s ganaCenTa erTobliobiT, sabolood mi-
esajos _ 7 wliT Tavisuflebis aRkveTa, romelic aeTvalos
_ 2020 wlis 6 ivnisidan;

6. quTaisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2021 wlis 14 ivnisis ganaCeni sxva nawilSi
darCes ucvlelad;

7. ganaCeni sabolooa da ar gasaCivrdeba.
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kerZo nawili

1. danaSauli sicocxlis winaaRmdeg

ganzrax mkvleloba sxva danaSaulis dafarvis
mizniT, jgufurad

ganaCeni
saqarTvelos saxeliT

#471ap.-21 11 noemberi, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

S. TadumaZe (Tavmjdomare),
m. vasaZe,
m. gabinaSvili

zepiri mosmenis gareSe ganixila baTumis raionuli pro-
kuraturis prokuror Tornike gogeSvilis, msjavrdebul r.
b-is interesebis damcvelis, advokat d. j-isa da msjavrde-
bul n. b-is interesebis damcvelis, advokat l. b-is sakasacio
saCivrebi quTaisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2021 wlis 15 martis ganaCenze.

aRwerilobiTi nawili:
1. wardgenili braldebis arsi:
1.1 2018 wlis 26 aprils r. b-i cnobil iqna braldebulad

saqarTvelos ssk-is (2017 wlis 5 agvistos moqmedi redaqcia)
109-e muxlis me-2 nawilis `e~ qvepunqtiT (ganzrax mkvlelo-
ba jgufurad) da saqarTvelos ssk-is 109-e muxlis pirveli
nawilis `d~ da me-2 nawilis `e~ qvepunqtebiT (jgufurad Ca-
denili ganzrax mkvleloba sxva danaSaulis dafarvis miz-
niT).

1.2 2018 wlis 26 aprils n. b-e cnobil iqna braldebulad
saqarTvelos ssk-is (2017 wlis 5 agvistos moqmedi redaqcia)
109-e muxlis me-2 nawilis `e~ qvepunqtiT (ganzrax mkvlelo-
ba jgufurad), saqarTvelos ssk-is 109-e muxlis pirveli na-
wilis `d~ da me-2 nawilis `e~ qvepunqtebiT (jgufurad Cade-
nili ganzrax mkvleloba sxva danaSaulis dafarvis mizniT).

1.3 r. b-isa da n. b-isaTvis wardgenili braldeba gamoixata
SemdegSi:
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_ 2017 wlis 5 agvistos, daaxloebiT 16:10 saaTidan 17:35
saaTamde drois monakveTSi, q. b-Si mdebare bina #-Si, urTi-
erTSelaparakebis niadagze, r. b-ma da n. b-em jgufurad, sa-
xis areSi xelis dartymebiT, kisris areSi xelis moWeriTa da
sasunTqi gzebis gadaketviT mokles g. x-e.

_ 2017 wlis 5 agvistos, daaxloebiT 16:10 saaTidan 17:35
saaTamde drois monakveTSi, q. b-Si mdebare bina #-Si, r. b-ma
da n. b-em jgufurad, maT mier Cadenili danaSaulis _ g. x-is
mkvlelobis dafarvis mizniT, saxis areSi xelis dartymebiT,
kisris areSi xelis moWeriTa da sasunTqi gzebis gadaketviT
mokles z. s-i, ris Semdegac SemTxvevis adgilidan miimalnen.
g. x-isa da z. s-is gvamebi aRmoaCines 2017 wlis 8 agvistos.

2. pirveli instanciis sasamarTlos ganaCeni:
2.1 baTumis saqalaqo sasamarTlos 2018 wlis 9 noembris

ganaCeniT wardgenili braldebebi gadakvalificirda da:
_ r. b-i cnobil iqna damnaSaved saqarTvelos ssk-is 108-e

muxliT (2017 wlis 5 agvistos moqmedi redaqcia) gaTvaliswi-
nebuli danaSaulis CadenaSi da ZiriTadi sasjelis saxed da
zomad ganesazRvra Tavisuflebis aRkveTa 10 wliT. r. b-i cno-
bil iqna udanaSaulod da gamarTlda saqarTvelos ssk-is 109-
e muxlis pirveli nawilis `d~ da me-2 nawilis `e~ qvepunqte-
biT wardgenil braldebaSi. mas sasjelis moxdis vadis aTvla
daewyo dakavebis dRidan _ 2018 wlis 15 Tebervlidan.

_ n. b-e cnobil iqna damnaSaved saqarTvelos ssk-is 108-e
muxliT (2017 wlis 5 agvistos moqmedi redaqcia) gaTvaliswi-
nebuli danaSaulis CadenaSi da ZiriTadi sasjelis saxed da
zomad ganesazRvra Tavisuflebis aRkveTa 10 wliT. n. b-e cno-
bil iqna udanaSaulod da gamarTlda saqarTvelos ssk-is 109-
e muxlis me-2 nawilis `e~ qvepunqtiT wardgenil braldebaSi.
mas sasjelis moxdis vadis aTvla daewyo dakavebis dRidan _
2018 wlis 17 Tebervlidan.

2.2 baTumis saqalaqo sasamarTlos 2018 wlis 9 noembris
ganaCeni quTaisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palataSi gaasaCivres rogorc braldebis, ise
dacvis mxareebma.

3. saapelacio sasamarTlos ganaCeni:
3.1 2019 wlis 1 Tebervals quTaisis saapelacio sasamar-

Tlos sisxlis samarTlis saqmeTa palatam dasaSvebad cno sa-
apelacio saCivrebi da 2021 wlis 15 marts gamoitana ganaCeni,
romlis mixedviTac, braldebis mxaris saapelacio saCivari
dakmayofilda, xolo dacvis mxaris saapelacio saCivrebi ar
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dakmayofilda. baTumis saqalaqo sasamarTlos 2018 wlis 9
noembris ganaCeni Seicvala Semdegi mimarTebiT:

_ r. b-i cnobil iqna damnaSaved saqarTvelos ssk-is 109-e
muxlis me-2 nawilis `e~ qvepunqtiT (2017 wlis 5 agvistos moq-
medi redaqcia), saqarTvelos ssk-is 109-e muxlis pirveli na-
wilis `d~ da me-2 nawilis `e~ qvepunqtebiT (2017 wlis 5 agvis-
tos moqmedi redaqcia) da sasjelis saxed da zomad ganesaz-
Rvra: saqarTvelos ssk-is 109-e muxlis meore nawilis `e~ qve-
punqtiT _ Tavisuflebis aRkveTa 13 wliT, saqarTvelos ssk-
is 109-e muxlis pirveli nawilis `d~ da me-2 nawilis `e~ qve-
punqtebiT _ Tavisuflebis aRkveTa 13 wliT. saqarTvelos
ssk-is 59-e muxlis me-2 nawilis Tanaxmad, sabolood r. b-s
sasjelis saxed da zomad ganesazRvra Tavisuflebis aRkve-
Ta 13 wliT. mas sasjelis moxdis vadis aTvla daewyo dakave-
bis dRidan _ 2018 wlis 15 Tebervlidan.

_ n. b-e cnobil iqna damnaSaved saqarTvelos ssk-is 109-e
muxlis pirveli nawilis `d~ da me-2 nawilis `e~ qvepunqtebiT
(2017 wlis 5 agvistos moqmedi redaqcia), saqarTvelos ssk-is
109-e muxlis me-2 nawilis `e~ qvepunqtiT (2017 wlis 5 agvis-
tos moqmedi redaqcia) da sasjelis saxed da zomad ganesaz-
Rvra: saqarTvelos ssk-is 109-e muxlis pirveli nawilis `d~
da me-2 nawilis `e~ qvepunqtebiT _ Tavisuflebis aRkveTa 13
wliT, saqarTvelos ssk-is 109-e muxlis me-2 nawilis `e~ qve-
punqtiT _ Tavisuflebis aRkveTa 13 wliT. saqarTvelos ssk-
is 59-e muxlis me-2 nawilis Tanaxmad, sabolood n. b-es sasje-
lis saxed da zomad ganesazRvra Tavisuflebis aRkveTa 13
wliT. mas sasjelis moxdis vadis aTvla daewyo dakavebis dRi-
dan _ 2018 wlis 17 Tebervlidan.

3.2 baTumis raionuli prokuraturis prokurorma Torni-
ke gogeSvilma, msjavrdebul r. b-is interesebis damcvelma,
advokatma d. j-em da msjavrdebul n. b-is interesebis dam-
cvelma, advokatma l. b-ma sakasacio saCivrebiT momarTes sa-
qarTvelos uzenaes sasamarTlos.

3.3 braldebis mxarem sakasacio saCivriT moiTxova quTai-
sis saapelacio sasamarTlos sisxlis samarTlis saqmeTa pa-
latis 2021 wlis 15 martis ganaCenSi cvlilebis Setana da
msjavrdebulebisTvis saqarTvelos ssk-is Sesabamisi muxle-
bis sanqciiT gaTvaliswinebuli sasjelis maqsimaluri zomis
daniSvna. dacvis mxarem sakasacio saCivrebiT moiTxova gasa-
Civrebuli ganaCenis gauqmeba da r. b-isa da n. b-is mimarT ga-
mamarTlebeli ganaCenis gamotana.
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4. kasatorebis argumentebi:
4.1 msjavrdebulebis advokatebi saapelacio sasamarTlos

ganaCenis gauqmebis erT-erT argumentad miuTiTeben imaze,
rom saapelacio sasamarTlo ganaCenis gamotanisas daeyrdno
kanonis darRveviT mopovebul mtkicebulebas (r. b-isa da
mowme v. c-is satelefono saubris audoCanaweri).

4.2 amasTan, advokatebis ganmartebiT, pirveli instancii-
sa da saapelacio sasamarTloebSi msjavrdebulebs SeezRu-
daT Cvenebis micemisa da saboloo sityvis warmoTqmis uf-
leba.

4.3 braldebis mxaris ganmartebiT, saapelacio sasamar-
Tlos ganaCeni sasjelis dasabuTebis nawilSi aris zogadi da
miTiTebuli ar aris, Tu ra garemoebebi gaiTvaliswina sasa-
marTlom msjavrdebulTaTvis sasjelis saxisa da zomis Ser-
Cevisas.

4.4 prokuroris ganmartebiT, vinaidan ar arsebobs Semam-
subuqebeli garemoebebi da warmodgenilia damamZimebel ga-
remoebaTa erToblioba, msjavrdebulebs unda SeefardoT
Sesabamisi muxlis sanqciiT gaTvaliswinebuli sasjelis um-
kacresi zoma.

5. sakasacio sasamarTlos Sefasebebi:
5.1 sakasacio sasamarTlom srulyofilad Seiswavla saka-

sacio saCivrebi da miaCnia, rom dacvis mxaris pozicia imas-
Tan dakavSirebiT, rom saapelacio sasamarTlo ganaCenis ga-
motanisas daeyrdno kanonis darRveviT mopovebul mtkice-
bulebas, usafuZvloa. sakasacio sasamarTlo aRniSnavs, rom
saapelacio sasamarTlos mier miRebuli gamamtyunebeli ga-
naCeni srulad akmayofilebs saqarTvelos sssk-iT dadgenil
standarts, efuZneba erTmaneTTan SeTanxmebul, aSkara da
damajerebel mtkicebulebaTa erTobliobas, romelic goniv-
rul eWvs miRma adasturebs msjavrdebulTa braleulobas.

5.2 saqmeSi arsebul damajerebel mtkicebulebaTa erTob-
liobiT (mowmeebis ... l. b-as, z. x-is, z. x-is, o. m-isa da o. i-is
Cvenebebi, fotosuraTiT amocnobis oqmebi, videoCanawere-
bi, mobiluri telefonis nomrebze Semavali da gamavali za-
rebis, mokle teqsturi Setyobinebebisa da maTi momsaxure
anZebis detaluri nusxa) dgindeba, rom msjavrdebulebi _ r.
b-i da n. b-e 2017 wlis 3 agvistodan 5 agvistos CaTvliT g. x-
esa da z. s-Tan erTad imyofebodnen da cxovrobdnen S. x-is
quCa # naqiraveb binaSi. gare saTvalTvalo videokamerebis
CanawerebiT dgindeba, rom 2017 wlis 5 agvistos, 15:52 saaT-
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ze, r. b-i, n. b-e, g. x-e da z. s-i erTad miemarTebian sacxovre-
beli binisken _ S. x-is quCa # mdebare korpusisken, xolo
2017 wlis 5 agvistos, 17:39 saaTze, r.b-i da n. b-e Savi feris
xelCanTiT gamodian S. x-is quCa #-Si mdebare korpusis ezo-
dan da 17:40 saaTze taqsiT toveben teritorias. saqmeSi ar-
sebuli mtkicebulebebis erTobliobiT (mowmeebis _ o. i-is,
n. s-is, j. s-is, l. b-as, a. x-isa da x. x-is Cvenebebi; l. b-as, o. i-
is, x. x-is, z, s-is, g. g-is kuTvnili mobiluri telefonebidan
gamoTxovili informacia _ e.w. `sqrinSotebi~, g. x-isa da z. s-
is sargeblobaSi arsebul mobiluri telefonis nomrebze gan-
xorcielebuli Semavali da gamavali zarebis, mokle teqstu-
ri Setyobinebebisa da maTi momsaxure anZebis detaluri nus-
xa) irkveva, rom aRniSnuli drois Semdeg g. x-e da z. s-i komu-
nikaciis arcerTi formiT aravisTan gasulan kontaqtze. l.
l-is CvenebiT da mobiluri telefonis nomrebze ganxorcie-
lebuli Semavali da gamavali zarebis, mokle teqsturi Set-
yobinebebisa da maTi momsaxure anZebis detaluri nusxiT
dasturdeba, rom 2017 wlis 7 agvistos n. b-e da r. b-i imyofe-
bodnen x-is raionis sofel z-Si. saqarTvelos saxelmwifo
sazRvris kveTis monacemebiTa da videoCanawerebiT dadge-
nilia, rom n. b-em da r. b-ma 2017 wlis 7 agvistos, 20:54 _ 20:55
saaTze, sarfis gamtari punqtis meSveobiT, erTad gadakve-
Tes saqarTvelos sazRvari. 2017 wlis 8 agvistos SemTxvevis
adgilis daTvalierebis oqmiT, mowmeebis _ n. s-is, z. s-is, S. i-
isa da v. b-is CvenebebiT dgindeba, rom q. b-i, S. x-i quCa #
mdebare naqiraveb binaSi aRmoCenil iqna g. x-isa da z. s-is gva-
mebi. biologiuri eqspertizis daskvnebiT dadginda, rom Sem-
Txvevis adgilidan amoRebul nivTmtkicebebze aRmoCenili
biologiuri masalis genetikuri profili n. b-isa da r. b-is
genetikuri profilis identuria da sxva saeWvo pirTa gene-
tikuri profilebi an raime saxis kvali SemTxvevis adgilze
aRmoCenili ar yofila. samedicino eqspertizis daskvnebis
Tanaxmad, g. x-isa da z. s-is gvamebSi ar aRmoCnda narkotiku-
li saSualebebi, fsiqotropuli da toqsikuri nivTierebebi.
mowme v. c-is CvenebiT irkveva, rom 2017 wlis agvistos Sua
ricxvebSi mas daukavSirda misi Soreuli naTesavi m. C-e da
TurqeTis respublikaSi myofi n. b-isaTvis sTxova daxmare-
ba. c-ma daxmareba aRuTqva, Tu n. b-e piradad daelaparakebo-
da da gaarkvevda situaciaSi. saqarTvelos saxelmwifo saz-
Rvris kveTis monacemebiT dadgenilia, rom m. C-em da n. b.-is
dedam, n. C-em 2017 wlis 14 agvistos 03:22-03:23 saaTze, Tbi-
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lisis aeroportis gavliT, gadakveTes saxelmwifo sazRvari
da saqarTveloSi dabrundnen 2017 wlis 15 agvistos, 02:12 sa-
aTze. mowmeebis _ v. c-isa da z. b-is CvenebebiTa da audioCana-
weriT dasturdeba, rom 2017 wlis 14 agvistos v. c-s Turqe-
Tis respublikidan daukavSirda m. C-e, romelmac, SeTanxme-
bisamebr, telefoni gadasca r. b-s. satelefono saubrisas r.
b-ma detalurad uambo v. c-s Tavis da n. b-is mier Cadenili
danaSaulis Sesaxeb da sTxova garkveuli samarTlebrivi rCe-
vebi. kerZod, r. b-ma v. c-Tan saubrisas detalurad aRwera,
uTanxmoebis safuZvelze man da n. b-em rogor mouspes sicoc-
xle g. x-es yelis areSi xelebis moWerisa da saxeSi Zlieri
dartymebis Sedegad, xolo z. s-s _ sxva danaSaulis (g. x-is
mkvlelobis) dafarvis mizniT, imave meTodiT. amis Semdeg ki
SeZlebisdagvarad Seecadnen kvalis waSlas da datoves te-
ritoria. mowme d. w-is CvenebiTa da faruli sagamoZiebo moq-
medebis Sedegad mopovebuli masalebiT irkveva, rom 2017
wlis agvistoSi n. b-is mama, b. b-e mobiluri telefoniT dau-
kavSirda d. w-s da saubris dros ganacxada, rom hqonda seri-
ozuli problemebi da surda sagamoZiebo organoebidan pi-
ris ZebnasTan dakavSirebiT informaciis mopoveba.

5.3 sakasacio sasamarTlom Seiswavla dacvis mxaris saka-
sacio saCivarSi gadmocemuli samarTlebrivi argumentacia
msjavrdebul r. b-isa da mowme v. c-is satelefono saubris
audioCanaweris dasaSvebobasTan dakavSirebiT da aRniSnavs,
rom uflebaSi Carevaze saubrisas, upirveles yovlisa, unda
aRiniSnos, rom komunikaciis xelSeuxeblobis ufleba ar war-
moadgens adamianis absolutur uflebas da kanonis Sesaba-
misad SesaZlebelia aRniSnuli uflebis SezRudva. komuni-
kaciis xelSeuxeblobis ufleba gulisxmobs piradi cxovre-
bis Tavisufali ganviTarebisa da azris Tavisuflad gamoxat-
vis realizebas sasurvel pirebTan, sasurvel Temaze im Seg-
rZnebiT, rom sakomunikacio sivrce daculia. mocemul Sem-
TxvevaSi msjavrdebul r. b-is komunikacia mowme v. c-Tan ver
iqneba ganxiluli, rogorc r. b-is piradi cxovrebis Tavisu-
fali ganviTarebisa da misi mxridan azris Tavisuflad gamo-
xatvis uflebebis realizeba, radgan r. b-i gansakuTrebiT
mZime danaSaulisaTvis marTlmsajulebisagan Tavis daRwe-
vis mizniT daukavSirda v. c-s, yovelgvari zewolis, motyue-
bis an/da provocirebis gareSe, sakuTari surviliT mouyva
Tavis mier Cadenili gansakuTrebiT mZime danaSaulis Sesa-
xeb da iTxova rCeva marTlmsajulebisaTvis Tavis aridebis



46

SesaZleblobebTan dakavSirebiT. mniSvnelovania is garemo-
ebac, rom mocemul SemTxvevaSi komunikaciis daculobis Seg-
rZnebis arseboba usafuZvloa, radgan r. b-i esaubreboda ker-
Zo pirs, romelsac piradad ar icnobda, Sesabamisad, orive
maTgans aRniSnuli saubris urTierTCaweris gonivruli mo-
lodini unda hqonoda, miTufro, rom v. c-i saubrobda e.w. ̀ spi-
keris~ meSveobiT, rac teqnikurad SesamCnevi da riskis Sem-
cveli unda yofiliyo. aseve gasaTvaliswinebelia, rom r. b-
is saubari v. c-Tan gaimarTa im etapze da im viTarebaSi, ro-
desac igi aRniSnuli danaSaulisaTvis arc iZebneboda, arc
brali hqonda wardgenili da mis mimarT sagamoZiebo organo-
ebis mxridan aranairi interesi gamoxatuli ar yofila. z. b-
ma r. b-isa da v. c-is saubari am ukanasknelis TanxmobiT Caiwe-
ra, rac calsaxad miuTiTebs imaze, rom isini moqmedebdnen
ara gamoZiebis interesiT, aramed TviTdaxmarebis fargleb-
Si. maT winaswar icodnen, rom m. C-is SuamavlobiT, danaSau-
lebrivi jgufis erT-erT wevrTan TurqeTis respublikidan
Semdgari komunikacia Seexeboda gansakuTrebiT mZime dana-
Saulis Cadenas, mis motivs, xerxsa da marTlmsajulebisagan
Tavis daRwevis meTodebs, rac maT mimarT gansakuTrebiT mZi-
me danaSaulSi cru dasmenis SesaZlo braldebis riskebs Sei-
cavda.

5.4 sakasacio sasamarTlos miaCnia, rom braldebis mxarem
aRniSnuli informacia da dokumenti (audioCanaweri) moipo-
va da sasamarTloSi warmoadgina kanonmdeblobis moTxovna-
Ta sruli dacviT. kerZod, mowme v. c-i da z. b-i gamoZiebis
etapze gamoikiTxnen saqarTvelos sssk-is 113-e muxlis sa-
fuZvelze da maT xelT arsebuli informacia gamoZiebas mia-
wodes nebayoflobiT. 2018 wlis 24 ianvars baTumis saqalaqo
sammarTvelos deteqtivebis ganyofilebis gamomZieblis mi-
er Sedgenili amoRebis oqmiT dgindeba, rom z. b-isgan amoRe-
bul iqna mobiluri telefoni da dailuqa. saqmis masalebi-
dan irkveva, rom prokurorma baTumis saqalaqo sasamarTlos
mimarTa gadaudebeli aucileblobis gamo Catarebuli amo-
Rebis kanonierad cnobisa da z. b-isgan amoRebuli telefo-
nidan v. c-is r. b-sa da m. C-esTan saubris amsaxveli audioCa-
nawerebis gamoTxovis Sesaxeb SuamdgomlobebiT, rac baTu-
mis saqalaqo sasamarTlos 2018 wlis 25 ianvris ganCinebebiT
dakmayofilda. saqmis masalebidan calsaxad Cans, rom saja-
ro xelisufleba r. b-is komunikaciis xelSeuxeblobis uf-
lebaSi ar Careula, miTufro, rom audioCanaweris Seqmnis
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dros r. b-s arc braldebulis statusi hqonda da arc ofici-
alurad iZebneboda Cadenili danaSaulisaTvis.

5.5 sakasacio sasamarTlom aseve Seiswavla z. b-is mier sis-
xlis samarTlis saqmis garemoebaTa dasadgenad saWiro infor-
maciis mopovebis sakiTxi da miaCnia, rom komunikaciis xel-
Seuxeblobis uflebaSi kerZo piris Careva, sajaro xelisuf-
lebis Carevisagan gansxvavebiT, Sefasebis sxva standarts mo-
iTxovs. aucilebelia, dacul iqnes balansi adamianis komu-
nikaciis xelSeuxeblobis uflebis xelyofasa da kerZo pi-
ris udanaSaulobis prezumfcias Soris, radgan kerZo saub-
ris unebarTvo Cawera sisxlis samarTlis danaSauls warmo-
adgens, xolo saqmeSi ar arsebobs Sesabamisi legitimaciis
mqone organos Semajamebeli gadawyvetileba, romelic z. b-
is aRniSnul qmedebas Seafasebda. sakasacio sasamarTlos mi-
aCnia, rom adamianis komunikaciis xelSeuxeblobis ufleba-
Si kerZo piris mxridan Carevis dadgena, gansxvavebiT saja-
ro xelisuflebis Carevisagan, moiTxovs aRniSnuli kerZo pi-
ris udanaSaulobis prezumfciis dacvas. gamomdinare iqidan,
rom z. b-i ar warmoadgens mxares da is aris piri, romelic
flobs sisxlis samarTlis saqmis garemoebaTa dasadgenad sa-
Wiro informacias, sasamarTlo mas ver ganixilavs mtkicebu-
lebaTa mompoveblad.

5.6 sakasacio sasamarTlo aRniSnavs, rom wardgenili bral-
debiT saqme exeba gansakuTrebiT mZime danaSaulTa erTob-
liobas, Cadenils jgufurad, kerZod, ganzrax mkvlelobas
damamZimebel garemoebebSi. orive mkvleloba Cadenil iqna
meqanikuri asfiqsiis meTodiT da sxva Zaladobrivi moqme-
debebiT. danaSaulis simZimidan gamomdinare, sakasacio sa-
samarTlo yuradRebas amaxvilebs sajaro interesze, iTva-
liswinebs saxelmwifos samarTlebriv prioritetebsa da mar-
Tlmsajulebis prevenciul gavlenas.

saxelmwifos samarTlebrivi prioriteti _ adamianis si-
cocxlis dacva saxelmwifos valdebulebaa. adamianis sicoc-
xlis winaaRmdeg mimarTul nebismier danaSaulze samarTli-
ani marTlmsajulebis ganxorcieleba saxelmwifos umniSvne-
lovanes gamowvevas warmoadgens. msgavsi kategoriis saqme-
ze samarTliani marTlmsajuleba uzrunvelyofs sisxlis sa-
marTlis kanonmdeblobis dacvis funqcias, rac gulisxmobs
saxelmwifos mier kanonmdeblobiT damyarebuli sazogado-
ebrivi wesrigis dacvas, romelic gamoixateba sazogadoebis
an calkeuli piris samarTlebrivi sikeTeebis dacvaSi.
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marTlmsajulebis prevenciuli gavlena _ sisxlis samar-
Tlis marTlmsajulebis erT-erTi umniSvnelovanesi mizani
danaSaulis prevenciaa. marTlmsajulebis prevenciuli gav-
lena mdgomareobs ara kanonmdeblobiT gansazRvruli sas-
jelebis saxeebSi an zomaSi, aramed mis gardauvalobaSi. pre-
venciuli gavlena sazogadoebis wevrebis mimarT aRiqmeba,
rogorc socialuri mSvidobis garanti, rac potenciuri dam-
naSaveebis mimarT damaSinebel meqanizms warmoadgens, xolo
damnaSaveebis mimarT pasuxismgeblobis gardauvalobas uz-
runvelyofs.

5.7 sakasacio sasamarTlom imsjela aRniSnul sisxlis sa-
marTlis saqmeze marTlmsajulebis ganxorcielebis sajaro
interesze da miaCnia, rom ori adamianis sicocxle da mar-
Tlmsajulebis prevenciuli gavlena, samarTlebrivi Tval-
sazrisiT, imaze maRal Rirebulebas warmoadgens, vidre _
msjavrdebulis mier, sakuTari surviliT, kerZo pirTan ko-
munikaciis dros danaSaulis Sesaxeb miwodebuli informa-
ciis mopovebis standarti.

5.8 sakasacio sasamarTlom Seafasa warmodgenili audio-
Canaweris, rogorc mtkicebulebis gavlenis xarisxi da miaC-
nia, rom aRniSnuli mtkicebuleba ar warmoadgens danaSau-
lis damadasturebel erTaderT mtkicebulebas da igi Semo-
ifargleba mxolod imiT, rom adasturebs saqmeSi arsebul
sxva mtkicebulebebs, maT Soris _ mowme v. c-isa da z. b-is
Cvenebebs. sakasacio sasamarTlo ganmartavs, rom ganzrax
mkvleloba kerZo (daxurul) sivrceSi, mtkicebulebaTa mo-
povebis TvalsazrisiT, gamoirCeva gansakuTrebuli specifi-
kurobiT, gamomdinare iqidan, rom damnaSave moqmedebs wi-
naswari ganzraxviT, iTvaliswinebs da srulad aqvs Segnebu-
li am qmedebis sazogadoebrivi saSiSroeba da Sedegi, iCens
sifrTxiles, ar moqmedebs gareSe pirebis TandaswrebiT da
miRweuli Sedegis Semdeg orientirebulia kvalis arevasa da
waSlaze. aRniSnul SemTxvevaSi mtkicebulebaTa mopoveba
gansakuTrebul sirTules warmoadgens da xSirad SeuZlebe-
licaa. swored amitom, msgavsi kategoriis saqmeze dauSvebe-
lia arsebuli mtkicebulebebis klasifikacia, raodenobri-
vi Sefaseba da winaswar iuridiuli Zalis gansazRvra. sisxlis
samarTlis marTlmsajulebisaTvis umniSvnelovanesia nebis-
mieri informacia, romelic erTmaneTTan SeTanxmebulad, aS-
karad da damajereblad adasturebs momxdar faqtebs, er-
Tiani logikuri jaWviT aRadgens danaSaulis viTarebas da
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obieqtur pirs daarwmunebs piris braleulobaSi. es mocemu-
loba gansakuTrebiT sagulisxmoa gansaxilvel sisxlis samar-
Tlis saqmeSi, rodesac danaSaulis dafarvis mizniT, jgufu-
rad Cadenili ganzraxi mkvleloba upirobod miuTiTebs dam-
naSaveTa mier mtkicebulebebis ganadgurebis miswrafebaze.

5.9. zemoxsenebulidan gamomdinare, sakasacio sasamar-
Tlos miaCnia, rom mocemuli mtkicebulebis gamoyeneba sru-
lad akmayofilebs dasaSvebobis yvela kriteriums da dama-
tebiT, gansakuTrebul yuradRebas amaxvilebs mis avTenti-
kurobasa da utyuarobaze. eqspertizis daskvnebiT calsa-
xad dasturdeba, rom uaryofilia yovelgvari eWvi aRniSnu-
li mtkicebulebis gamocvlis, montaJis an raime xelovnuri
Carevis Sesaxeb. amasTan, eqspertizis daskvniT srulad iden-
tificirebulia komunikaciis mxareebi. Canaweris Sinaarsis
sandooba dadasturebulia saqmeSi arsebuli yvela sxva mtki-
cebulebis erTobliobiT.

5.10 sakasacio sasamarTlo damatebiT miuTiTebs, rom r. b-
isa da v. c-is satelefono saubris Canaweris mtkicebulebad
gamoyenebisas dacvis mxare srulad sargeblobda gasaCivre-
bis yvela SesaZleblobiT da qvemdgomi instanciis sasamar-
Tloebma imsjeles aRniSnuli mtkicebulebis kanonierebis
Taobaze, rasac sakasacio sasamarTlo srulad eTanxmeba.

5.11 sakasacio sasamarTlom aseve Seiswavla msjavrdebu-
lebis mier Cvenebis micemisa da saboloo sityvis warmoTqmis
uflebis SezRudvasTan dakavSirebiT sakasacio saCivarSi
warmodgenili pozicia da miaCnia, rom moTxovna usafuZvloa,
radgan rogorc saqmis masalebiT dasturdeba, sasamarTlom
orive msjavrdebuli uzrunvelyo aRniSnuli uflebebiT
sargeblobis SesaZleblobiT, Tumca, 2018 wlis 18, 29 da 30
oqtombris sasamarTlo sxdomis oqmebidan calsaxad ikveTe-
ba, rom r. b-is sxdomis darbazidan gaZevebis Semdeg mas so-
lidaroba gamoucxada n. b-em da sakuTari surviliT uari ga-
nacxada sasamarTlo sxdomebSi monawileobasa da Cvenebis mi-
cemaze, xolo dacvis mxarem, dacvis strategiidan gamomdi-
nare, ar waradgina Suamdgomloba gaZevebuli piris sxdoma-
ze dabrunebis Sesaxeb. amasTan, aRsaniSnavia, rom r. b-ma da n.
b-em, miuxedavad mosamarTlis mier SeTavazebisa, uari ganac-
xades rogorc daskvniTi, ise saboloo sityvebisa da repli-
kis warmoTqmaze. aRniSnuli uflebebiT sargeblobis SesaZ-
lebloba msjavrdebulebs miecaT saapelacio sasamarTlo-
Sic. kerZod, 2021 wlis 15 marts n. b-em isargebla saboloo
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sityviT, xolo r. b-ma uari ganacxada am uflebiT sargeblo-
baze.

5.12 sakasacio sasamarTlom Seiswavla braldebis mxaris
saCivari sasjelis gamoyenebasTan dakavSirebiT da miaCnia,
rom moTxovna safuZvliania da unda dakmayofildes Semdeg
garemoebaTa gamo: saapelacio sasamarTlos ganaCeniT daniS-
nuli sasjeli ar Seesabameba r. b-isa da n. b-is mier Cadenili
danaSaulis xasiaTs. sasjelis daniSvnisas saapelacio sasa-
marTlom ar gaiTvaliswina qmedebis ganxorcielebis saxe da
xerxi, marTlsawinaaRmdego Sedegi da qmedebis Cadenis Sem-
deg msjavrdebulebis yofaqceva. saqmis masalebidan calsa-
xad ikveTeba, rom msjavrdebulebma Caidines gansakuTrebiT
mZime danaSaulTa erToblioba ori damamZimebeli garemoe-
biT. msjavrdebulebi ar TanamSromlobdnen gamoZiebasTan,
cdilobdnen mimalvas, ar aRiareben Cadenil danaSauls da
ar arsebobs pasuxismgeblobis Semamsubuqebeli sxva raime ga-
remoeba. sakasacio sasamarTlo aRniSnavs, rom msgavs moce-
mulobaSi, saqarTvelos ssk-is 109-e muxlis me-2 nawilis `e~
qvepunqtiT sasjelis daniSvnisas, minimaluri vadis gansaz-
Rvra aSkarad ver akmayofilebs saqarTvelos sisxlis samar-
Tlis kanonmdeblobiT dadgenil sasjelis daniSvnis stan-
dartebs da ver uzrunvelyofs sasjelis miznebis miRwevas.

5.13 sakasacio sasamarTlo miiCnevs, rom prokuroris sa-
kasacio saCivari unda dakmayofildes da quTaisis saapela-
cio sasamarTlos ganaCeni Seicvalos sasjelis nawilSi:

_ r. b-s saqarTvelos ssk-is 109-e muxlis me-2 nawilis `e~
qvepunqtiT sasjelis saxed da zomad unda ganesazRvros Ta-
visuflebis aRkveTa 14 (ToTxmeti) wliT, xolo saqarTvelos
ssk-is 109-e muxlis pirveli nawilis `d~ da me-2 nawilis `e~
qvepunqtebiT _ Tavisuflebis aRkveTa 16 (Teqvsmeti) wliT.
saqarTvelos ssk-is 59-e muxlis me-2 nawilis Tanaxmad, sabo-
lood r. b-s sasjelis saxed da zomad unda ganesazRvros Ta-
visuflebis aRkveTa 16 (Teqvsmeti) wliT.

_ n. b-es saqarTvelos ssk-is 109-e muxlis me-2 nawilis `e~
qvepunqtiT sasjelis saxed da zomad unda ganesazRvros Ta-
visuflebis aRkveTa 14 (ToTxmeti) wliT, xolo saqarTvelos
ssk-is 109-e muxlis pirveli nawilis `d~ da me-2 nawilis `e~
qvepunqtebiT _ Tavisuflebis aRkveTa 16 (Teqvsmeti) wliT.
saqarTvelos ssk-is 59-e muxlis me-2 nawilis Tanaxmad, sabo-
lood n. b-es sasjelis saxed da zomad unda ganesazRvros
Tavisuflebis aRkveTa 16 (Teqvsmeti) wliT.
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sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sssk-is

301-e muxliT, 307-e muxlis pirveli nawilis `g~ qvepunqtiT,
amave muxlis me-3 nawiliT, sssk-is 308-e muxlis me-2 nawiliT
da

d a a d g i n a:

1. msjavrdebul r. b-is interesebis damcvelis, advokat
d. j-isa da msjavrdebul n. b-is interesebis damcvelis, ad-
vokat l. b-is sakasacio saCivrebi ar dakmayofildes;

2. baTumis raionuli prokuraturis prokuror Tornike go-
geSvilis sakasacio saCivari dakmayofildes;

3. quTaisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2021 wlis 15 martis ganaCenSi Sevides cvli-
leba:

4. r. b-i cnobil iqnes damnaSaved da sasjelis saxed da
zomad ganesazRvros:

_ saqarTvelos ssk-is 109-e muxlis me-2 nawilis `e~ qve-
punqtiT (2017 wlis 5 agvistos moqmedi redaqcia) _ Tavisuf-
lebis aRkveTa 14 (ToTxmeti) wliT;

_ saqarTvelos ssk-is 109-e muxlis pirveli nawilis `d~ da
me-2 nawilis `e~ qvepunqtebiT (2017 wlis 5 agvistos moqmedi
redaqcia) _ Tavisuflebis aRkveTa 16 (Teqvsmeti) wliT;

_ saqarTvelos ssk-is 59-e muxlis me-2 nawilis Tanaxmad,
ufro mkacrma sasjelma STanTqos naklebad mkacri sasjeli
da sabolood, r. b-s sasjelis saxed da zomad ganesazRvros
Tavisuflebis aRkveTa 16 (Teqvsmeti) wliT;

_ msjavrdebul r. b-s sasjelis moxdis vadis aTvla daew-
yos dakavebis dRidan _ 2018 wlis 15 Tebervlidan;

5. n. b-e cnobil iqnes damnaSaved da sasjelis saxed da zo-
mad ganesazRvros:

_ saqarTvelos ssk-is 109-e muxlis pirveli nawilis `d~ da
me-2 nawilis `e~ qvepunqtebiT (2017 wlis 5 agvistos moqmedi
redaqcia) _ Tavisuflebis aRkveTa 16 (Teqvsmeti) wliT;

_ saqarTvelos ssk-is 109-e muxlis me-2 nawilis `e~ qve-
punqtiT (2017 wlis 5 agvistos moqmedi redaqcia) _ Tavisuf-
lebis aRkveTa 14 (ToTxmeti) wliT;

_ saqarTvelos ssk-is 59-e muxlis me-2 nawilis Tanaxmad,
ufro mkacrma sasjelma STanTqos naklebad mkacri sasjeli
da sabolood, n. b-es sasjelis saxed da zomad ganesazRvros
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Tavisuflebis aRkveTa 16 (Teqvsmeti) wliT;
_ msjavrdebul n. b-es sasjelis moxdis vadis aTvla daew-

yos dakavebis dRidan _ 2018 wlis 17 Tebervlidan;
6. quTaisis saapelacio sasamarTlos sisxlis samarTlis

saqmeTa palatis 2021 wlis 15 martis ganaCeni sxva nawilSi
darCes ucvlelad;

7. ganaCeni sabolooa da ar gasaCivrdeba.
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2. danaSauli janmrTelobis winaaRmdeg

ojaxuri Zaladoba

ganaCeni
saqarTvelos saxeliT

540ap.-21 25 noemberi, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

S. TadumaZe (Tavmjdomare),
m. gabinaSvili,
l. TevzaZe

zepiri mosmenis gareSe ganixila Tbilisis saapelacio sa-
samarTlos sisxlis samarTlis saqmeTa palatis 2021 wlis 13
aprilis ganaCenze msjavrdebul b. s-is interesebis damcve-
lis, advokat g. b-is sakasacio saCivari.

aRwerilobiTi nawili:
1. wardgenili braldebis arsi:
1.1. 2020 wlis 6 Tebervals b. s-e cnobil iqna braldebu-

lad saqarTvelos ssk-is 1261-e muxlis me-2 nawilis `e~ qve-
punqtiT (ojaxis wevris mimarT Zaladoba, Cadenili araer-
Tgzis, 2020 wlis 20 ianvris epizodi); ssk-is 1261-e muxlis me-
2 nawilis `e~ qvepunqtiT (ojaxis wevris mimarT Zaladoba, sis-
tematuri Seuracxyofa da damcireba, Cadenili araerTgzis);
ssk-is 1261-e muxlis me-2 nawilis `b~ da `e~ qvepunqtebiT (oja-
xis wevris mimarT Zaladoba, Cadenili arasrulwlovnis Tan-
daswrebiT, araerTgzis).

1.2. b. s-isTvis wardgenili braldeba gamoixata SemdegSi:
_ ojaxis wevris mimarT Cadenili Zaladobis faqtze nasa-

marTlevma da pirobiT msjavrdebulma b. s-em 2020 wlis 20
ianvars, daaxloebiT 21:00 sT-ze, sacxovrebel binaSi, sayo-
facxovrebo niadagze warmoSobili sityvieri konfliqtisas,
meuRles _ l-s miayena Seuracxyofa da sxeulis areSi daar-
tya fexi. Zaladobrivi qmedebis Sedegad l-m ganicada fizi-
kuri tkivili.

_ ojaxis wevris mimarT Cadenili Zaladobis faqtze nasa-
marTlevma da pirobiT msjavrdebulma b. s-em 2020 wlis 4 Te-
bervals, daaxloebiT 21:00 sT-ze, sacxovrebel binaSi, sayo-
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facxovrebo niadagze warmoSobili sityvieri konfliqtisas,
meuRles _ l-s kvlav miayena fizikuri Seuracxyofa da xeli
gaartya saxis areSi. Zaladobrivi qmedebis Sedegad l-m gani-
cada fizikuri tkivili. aRniSnul fizikur Zaladobas Sees-
wro maTi arasrulwlovai Svili _ T. s-e.

_ ojaxis wevris mimarT Cadenili Zaladobis faqtze nasa-
marTlevma da pirobiT msjavrdebulma b. s-em sasjelaRsru-
lebis dawesebulebis datovebis Semdeg kvlav ganagrZo Ta-
nacxovreba l-sTan, ra drosac sistematurad Seuracxyofda
da amcirebda. sistematuri fsiqologiuri Zaladobis Sede-
gad l. ganicdida tanjvas, ris gamoc mas miadga moraluri zi-
ani.

2. pirveli instanciis sasamarTlos ganaCeni:
2.1. b. s-e saqarTvelos ssk-is 1261-e muxlis me-2 nawilis `e~

qvepunqtiT wardgenil braldebebSi (2020 wlis 20 ianvris epi-
zodi da sistematuri Seuracxyofisa da damcirebis epizo-
di) cnobil iqna udanaSaulod da gamarTlda.

2.2. b. s-e cnobil iqna damnaSaved saqarTvelos ssk-is 1261-
e muxlis me-2 nawilis `b~ da `e~ qvepunqtebiT gaTvaliswine-
buli danaSaulisTvis da sasjelis saxed da zomad ganesaz-
Rvra Tavisuflebis aRkveTa 2 (ori) wliT. ganaCenTa erTob-
liobiT da nawilobrivi SekrebiT sasjelis saboloo saxed
da zomad ganesazRvra Tavisuflebis aRkveTa 2 (ori) wliT da
6 (eqvsi) TviT.

2.3. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis
saqmeTa sagamoZiebo, winasasamarTlo sxdomisa da arsebiTi
ganxilvis kolegiis 2020 wlis 21 oqtombris ganaCeni bral-
debisa da dacvis mxareebma gaasaCivres Tbilisis saapelacio
sasamarTloSi. braldebis mxarem moiTxova srulad gamamtyu-
nebeli ganaCenis gamotana, xolo dacvis mxarem _ srulad ga-
mamarTlebeli ganaCenis gamotana.

3. saapelacio sasamarTlos ganaCeni:
3.1. Tbilisis saapelacio sasamarTlos 2021 wlis 13 apri-

lis ganaCeniT saapelacio saCivrebis moTxovna ar dakmayo-
filda da Tbilisis saqalaqo sasamarTlos sisxlis samarTlis
saqmeTa sagamoZiebo, winasasamarTlo sxdomisa da arsebiTi
ganxilvis kolegiis 2020 wlis 21 oqtombris ganaCeni darCa
ucvlelad.

3.2. Tbilisis saapelacio sasamarTlos 2021 wlis 13 apri-
lis ganaCeni sakasacio wesiT gaasaCivra dacvis mxarem da mo-
iTxova srulad gamamarTlebeli ganaCenis gamotana.
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4. kasatoris argumentebi:
4.1. sakasacio saCivris avtors miaCnia, rom ganaCeni dausa-

buTebelia, ewinaaRmdegeba kanons da miRebulia samarTlia-
nobis principis yovelmxrivi darRveviT, ris gamoc igi unda
gauqmdes da dadges gamamarTlebeli ganaCeni. kasatori Ta-
vis argumentacias amyarebs mtkicebulebebis raodenobaze,
maT xasiaTsa da Sinaarsis interpretaciaze da miuTiTebs, rom
gamamtyunebeli ganaCeni unda daefuZnos mxolod pirdapi-
ri xasiaTis mtkicebulebebs, romlebic srulad iqneba Tan-
xvdenili erTmaneTTan da mogvcems danaSaulis Semadgenlo-
bis yvela niSnis dadasturebis Semadgenlobas.

4.2. sakasacio saCivris avtori samarTlebriv problemad
miiCnevs sasjelis daniSvnis, misi saxisa da zomis gansazRvris
dasabuTebas da miuTiTebs, rom gasaCivrebuli ganaCeni, er-
Ti mxriv, ewinaaRmdegeba uzenaesi sasamarTlos praqtikas da,
meore mxriv, moicavs samarTlebriv problemas, romlis ga-
dawyvetac xels Seuwyobs samarTlis ganviTarebasa da er-
Tgvarovani sasamarTlo praqtikis Camoyalibebas.

5. sakasacio sasamarTlos Sefasebebi:
5.1. sakasacio sasamarTlo eTanxmeba saapelacio sasamar-

Tlos ganaCenis motivaciasa da mtkicebulebebis Sefasebas,
romlis mixedviTac, saqmeSi arsebul utyuar mtkicebuleba-
Ta erTobliobiT dgindeba, rom 2020 wlis 4 Tebervals oja-
xuri ZaladobisTvis nasamarTlevma b. s-em iZalada l-ze, ra-
mac dazaralebulis fizikuri tkivili gamoiwvia.

5.2. saqmeSi arsebul, damajerebel mtkicebulebaTa er-
TobliobiT (112-Si Setyobinebis # aqtiT, 2020 wlis 3 martis
daTvalierebis oqmiT, mowmeebis _ k. g-is, l-is, n. k-s, n. b-is,
x. d-is CvenebebiT, sasamarTlo-samedicino daskvniTa da 2020
wlis 13 martis daTvalierebis oqmiT) dgindeba, rom 2020 wlis
4 Tebervals, 22:35 saaTze, q. k-m, daze _ l-ze meuRlis _ b. s-
is mier Cadenili fizikuri Zaladobis Sesaxeb Seatyobina 112-
s da Tanxmoba ganacxada samedicino daxmarebis gamoZaxeba-
ze. ojaxuri Zaladobis faqtTan dakavSirebuli Setyobine-
bis safuZvelze patrul-inspeqtorebi _ k. g-i da l., gamomZi-
ebeli _ n. k. da saswrafo-samedicino daxmarebis eqimebi _ n.
b-e da x. d-i gamocxaddnen TbilisSi, sadac daxvdaT aRelve-
buli da stresul mdgomareobaSi myofi l., romelsac mar-
cxena loya hqonda SewiTlebuli, emCneoda TiTebis kvali da
ganmartavda, rom masze fizikurad iZalada meuRlem _ b. s-
em. ssip levan samxaraulis sasamarTlo eqspertizis erov-
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nul biuroSi dazaralebulis piradi Semowmebisas dadginda,
rom l-s aReniSneboda dazianeba marcxena loyis midamoSi sis-
xlnaJRenTis saxiT, rac ganviTarebulia raime mkvrivi-blag-
vi sagnis moqmedebiT da miekuTvneba sxeulis dazianebaTa
msubuq xarisxs. dazaralebul l-s mdgomareoba sapatrulo
policiis misvlisas da mis mier b. s-is mxridan ganxorciele-
buli Zaladobis aRwera aseve dafiqsirebulia 112-is specia-
lur serverze arsebul patrul-inspeqtor k. g-is samxre #
videokameriT da patrul-inspeqtor l-is samxre # videoka-
meriT 2020 wlis 4 Tebervlis 22:35 saaTidan 5 Tebervlis 00:15
saaTamde gadaRebul videoCanawerebSi.

5.3. ssk-is 1261-e muxlis makvalificirebeli garemoeba _
ojaxSi Zaladobis Cadena araerTgzis dadasturebulia Tbi-
lisis saapelacio sasamarTlos sisxlis samarTlis saqmeTa
palatis 2019 wlis 3 maisis ganaCeniT.

5.4. Sesabamisad, sakasacio sasamarTlo ver daeTanxmeba ka-
satoris argumentebs ganaCenis ukanonobasTan dakavSirebiT,
vinaidan saqmeSi arsebuli mtkicebulebebi mopovebulia ka-
nonierad, mxareebi srulad iyvnen uzrunvelyofilni maTi
gamokvlevisa da gasaCivrebis uflebiT da isini sakmarisia
gonivrul eWvs miRma standartiT gamamtyunebeli ganaCenis
gamosatanad. sakasacio sasamarTlo ar adgens faqtebs da ar
ikvlevs saqmeSi arsebul mtkicebulebebs. sakasacio sasamar-
Tlo amowmebs saqmeSi arsebuli mtkicebulebebis mxolod ka-
nonierebas da saapelacio sasamarTlos mier dadgenil faq-
tobriv garemoebebTan Sesabamisobis analizis safuZvelze
amowmebs samarTlebriv sakiTxebs.

5.5. sakasacio sasamarTlo ver daeTanxmeba kasators, rom
gamamtyunebeli ganaCeni unda daefuZnos `mxolod pirdapir~
mtkicebulebebs, radgan saqarTvelos sssk-is me-13 muxlis
me-2 nawilis me-2 winadadebis mxolod is normatiuli Sinaar-
sia Zaladakarguli, romelic iTvaliswinebs iribi Cvenebis
safuZvelze gamamtyunebeli ganaCenis gamotanis SesaZleb-
lobas. Sesabamisad, amave muxlis Tanaxmad, gamamtyunebeli
ganaCeni unda efuZnebodes mxolod erTmaneTTan SeTanxme-
bul, aSkara da damajerebel mtkicebulebaTa erTobliobas,
romelic gonivrul eWvs miRma adasturebs piris braleulo-
bas. amdenad, saqmeSi arsebul mtkicebulebaTa erToblioba
srulad akmayofilebs gamamtyunebeli ganaCenisTvis kano-
niT dadgenil standarts.

5.6. garda zemoxsenebulisa, sakasacio sasamarTlo ganmar-
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tavs, rom kerZo (daxurul) sivrceSi mtkicebulebaTa mopo-
veba gansakuTrebul sirTules warmoadgens da xSirad SeuZ-
lebelicaa, swored amitom msgavsi kategoriis saqmeze dauS-
vebelia arsebuli mtkicebulebebis raime saxiT klasifika-
cia, raodenobrivi Sefaseba, winaswar iuridiuli Zalis gan-
sazRvra da Sinaarsis interpretacia. sisxlis samarTlis mar-
TlmsajulebisTvis umniSvnelovanesia nebismieri informa-
cia, romelic erTmaneTTan SeTanxmebulad, aSkarad da dama-
jereblad adasturebs momxdar faqtebs, erTiani logikuri
jaWviT aRadgens danaSaulis viTarebas da obieqtur pirs da-
arwmunebs braldebaSi.

5.7. miuxedavad yovelive zemoaRniSnulisa, sakasacio sa-
samarTlos miaCnia, rom msjavrdebulis qmedeba ar Seicavs
saqarTvelos ssk-is 1261-e muxlis me-2 nawilis `b~ qvepunqtiT
gaTvaliswinebuli danaSaulis niSnebs, radgan braldebis
mxares ar warmoudgenia sakmaris mtkicebulebaTa erTobli-
oba, romliTac sasamarTlo daadgenda arasrulwlovnis Tan-
daswrebiT ojaxis wevris mimarT Zaladobis faqts. saqmeSi
arsebuli erTaderTi mtkicebuleba _ mowme q. k-s Cveneba,
rom gaigo arasrulwlovani T. s-is yvirilis xma _ `b., nu ur-
tyam!~ ar warmoadgens aRniSnul nawilSi gamamtyunebeli ga-
naCenisTvis sakmaris mtkicebulebas, miTufro, rom Tavad T.
s-is CvenebiT mocemuli faqtobrivi garemoeba srulad uar-
yofilia.

5.8. swored amitom sakasacio sasamarTlos miaCnia, rom b.
s-is qmedeba unda dakvalificirdes saqarTvelos ssk-is 1261-
e muxlis me-2 nawilis mxolod `e~ qvepunqtiT da Sesabamisi
cvlileba unda Sevides Tbilisis saapelacio sasamarTlos
2021 wlis 13 aprilis ganaCenSi.

5.9. sakasacio sasamarTlom Seiswavla daniSnuli sasjelis
saxe da zoma da miaCnia, rom igi ar Seesabameba msjavrdebu-
lis qmedebis xasiaTs. sasjelis daniSvnisas sakasacio sasa-
marTlo iTvaliswinebs qmedebis ganxorcielebis saxes da
xerxs, marTlsawinaaRmdego Sedegs da msjavrdebulis qme-
debis Semdgom yofaqcevas. dazaralebulis mier sakasacio
sasamarTloSi warmodgenili gancxadebis safuZvelze irkve-
va, rom msjavrdebulma dazaralebuls mouxada bodiSi, Seu-
rigda mas da dazaralebuls mis mimarT aranairi pretenzia
ar gaaCnia.

5.10. amdenad, sakasacio sasamarTlo miiCnevs, rom b. s-es
msjavrdebidan unda amoericxos saqarTvelos ssk-is 1261-e
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muxlis me-2 nawilis `b~ qvepunqtiT gaTvaliswinebuli makva-
lificirebeli garemoeba da am nawilSi unda gamarTldes. b.
s-e cnobil unda iqnes damnaSaved saqarTvelos ssk-is 1261-e
muxlis me-2 nawilis `e~ qvepunqtiT gaTvaliswinebuli dana-
Saulis CadenisaTvis da sasjelis saxed da zomad ganesaz-
Rvros 1 (erTi) wliTa da 10 (aTi) TviT Tavisuflebis aRkveTa.
saqarTvelos ssk-is 67-e muxlis me-5 nawilis safuZvelze un-
da gauqmdes Tbilisis saapelacio sasamarTlos sisxlis sa-
marTlis saqmeTa palatis 2019 wlis 3 maisis ganaCeniT gan-
sazRvruli pirobiTi msjavri da saqarTvelos ssk-is 59-e mux-
lis me-5 nawilis Tanaxmad, bolo ganaCeniT daniSnulma sas-
jelma unda STanTqas wina ganaCeniT Sefardebuli sasjelis
mouxdeli nawili da sabolood, ganaCenTa erTobliobiT, b.
s-es sasjelis saxed da zomad unda ganesazRvros Tavisuf-
lebis aRkveTa 1 (erTi) wliTa da 10 (aTi) TviT.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sssk-is

301-e muxliT, 307-e muxlis 1-li nawilis `g~ qvepunqtiT, ama-
ve muxlis me-3 nawiliT da

d a a d g i n a:

1. msjavrdebul b. s-is interesebis damcvelis, advokat g.
b-is sakasacio saCivari dakmayofildes nawilobriv;

2. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2021 wlis 13 aprilis ganaCenSi Sevides cvli-
leba:

3. b. s-es msjavrdebidan amoericxos saqarTvelos ssk-is
1261-e muxlis me-2 nawilis `b~ qvepunqtiT gaTvaliswinebuli
makvalificirebeli garemoeba da am nawilSi gamarTldes;

4. b. s-e cnobil iqnes damnaSaved saqarTvelos ssk-is 1261-
e muxlis me-2 nawilis `e~ qvepunqtiT gaTvaliswinebuli da-
naSaulis CadenisaTvis da sasjelis saxed da zomad ganesaz-
Rvros 1 (erTi) wliTa da 10 (aTi) TviT Tavisuflebis aRkve-
Ta;

5. saqarTvelos ssk-is 67-e muxlis me-5 nawilis safuZvel-
ze gauqmdes Tbilisis saapelacio sasamarTlos sisxlis sa-
marTlis saqmeTa palatis 2019 wlis 3 maisis ganaCeniT gan-
sazRvruli pirobiTi msjavri da saqarTvelos ssk-is 59-e mux-
lis me-5 nawilis Tanaxmad, bolo ganaCeniT daniSnulma sas-
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jelma STanTqas wina ganaCeniT Sefardebuli sasjelis moux-
deli nawili da sabolood, ganaCenTa erTobliobiT, b. s-es
sasjelis saxed da zomad ganesazRvros Tavisuflebis aR-
kveTa 1 (erTi) wliTa da 10 (aTi) TviT;

6. msjavrdebul b. s-es sasjelis vadis aTvla daewyos da-
kavebis momentidan _ 2020 wlis 4 Tebervlidan;

7. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2021 wlis 13 aprilis ganaCeni sxva nawilSi
darCes ucvlelad;

8. ganaCeni sabolooa da ar gasaCivrdeba.
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3. satransporto danaSauli

transportis moZraobis usafrTxoebis wesis
darRveva, ramac gamoiwvia adamianis sicocxlis

mospoba

ganaCeni
saqarTvelos saxeliT

#554ap-21 2 dekemberi, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

m. vasaZe (Tavmjdomare),
S. TadumaZe,
m. gabinaSvili

Ria sasamarTlo sxdomaze ganixila mestiis raionuli pro-
kuroris _ ramaz xurcias sakasacio saCivari quTaisis saape-
lacio sasamarTlos sisxlis samarTlis saqmeTa palatis 2021
wlis 17 martis ganaCenze.

aRwerilobiTi nawili:
1. piris braldebis Sesaxeb dadgenilebis mixedviT, c. z-s

bralad edeba: avtomobilis moZraobis usafrToxebis wesis
darRveva imis mier, vinc am satransporto saSualebas mar-
Tavs, ramac adamianis sicocxlis mospoba gamoiwvia, danaSau-
li, gaTvaliswinebuli saqarTvelos ssk-is 276-e muxlis me-5
nawiliT (2019 wlis 30 ianvars moqmedi redaqcia); gansacdel-
Si mitoveba, ese igi, dauxmareblad imis mitoveba, vinc si-
cocxlisaTvis saSiS mdgomareobaSi imyofeboda da SesaZleb-
loba ar hqonda, mieRo zomebi Tavis dasacavad, danaSauli,
gaTvaliswinebuli saqarTvelos ssk-is 128-e muxliT.

c. z-s mimarT bralad wardgenili qmedebebi gamoixata Sem-
degSi:

_ 2019 wlis 30 ianvars, daaxloebiT 01:00 saaTze, ... saavto-
mobilo gzaze c. z-m ver uzrunvelyo `kamazis~ markis, saxel-
mwifo sanomre niSniT `...~, satvirTo avtomobilis usafrTxo
marTva da moaxdina avtosagzao SemTxveva: avtomobili, ro-
melic gaCerebuli hyavda saavtomobilo gzaze, daZra adgi-
lidan da manevri daiwyo `sagzao moZraobis Sesaxeb~ saqar-
Tvelos kanonis 32-e muxlis pirveli nawilis moTxovnaTa
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darRveviT, kerZod: ar ganaxorciela yvela saWiro moqmede-
ba moZraobis usafrTxoebisTvis, raTa safrTxe ar Seeqmna mis
ukan, win da gverdiT rogorc Tanmxvedri, ise sapirispiro
mimarTulebiT moZravi sagzao moZraobis monawileebisTvis
(maT Soris qveiTisTvis). man SeamCnia, rom satvirTo avtomo-
bilis gverdiT imyofeboda i. g., romelsac satvirTo avto-
mobilis daZvramde xeli hqonda mokidebuli kabinis mZRo-
lis karis saxelurze, maRali siCqariT daZra satvirTo av-
tomobili, ris Sedegadac, i. g-m ver SeZlo Tavis Sekaveba,
moxvda satvirTo avtomobilis Zaris nawili, waiqca da welis
areSi naWdevebis, usworokideebiani Wrilobebis, menjis, ga-
visa da kudusunis Zvlebis mravalfragmentovani motexilo-
bebis, marcxena TeZos saerTo arteriis dazianebis saxiT mi-
iRo sicocxlisaTvis saxifaTo sxeulis mZime xarisxis dazi-
anebebi, ris gamoc ganviTarda garegani da Sinagani sisxlde-
na da i. g. saavadmyofoSi miyvanamde gardaicvala.

_ 2019 wlis 30 ianvars, Ramis saaTebSi, ... c.z-m `kamazis~
markis avtomobiliT, saxelmwifo sanomre niSniT `...~, romel-
sac igi marTavda, gaufrTxileblobiT janmrTelobis dazia-
nebebi miayena i. g-s da SemTxvevis adgili datova. ramdenime
xanSi c.z. avtomobiliT dabrunda SemTxvevis adgilze, sadac
naxa, rom Tavisi gaufrTxilebeli qmedebiT janmrTelobis
dazianebebi hqonda miRebuli g.-s. miuxedavad imisa, rom c.
z-s warmoeSva dazaralebulze zrunvis valdebuleba, amas-
Tan, SeeZlo daxmareboda mas da avtomobiliT saavadmyofo-
Si gadaeyvana, gansacdelSi miatova igi da SemTxvevis adgi-
lidan miimala, xolo dazaralebuli i.g. miRebuli daziane-
bebis Sedegad gardaicvala.

2. zugdidis raionuli sasamarTlos 2019 wlis 28 oqtom-
bris ganaCeniT c.z., _ dabadebuli .. wels, _ cnobil iqna uda-
naSaulod da gamarTlda saqarTvelos sisxlis samarTlis ko-
deqsis 276-e muxlis me-5 nawiliTa da ssk-is 128-e muxliT war-
dgenil braldebebSi.

gauqmda c. z-sTvis Sefardebuli aRkveTis RonisZieba _
patimroba da igi dauyovnebliv gaTavisuflda sasamarTlo
sxdomis darbazidan.

gamarTlebul c. z-s ganemarta, rom ufleba aqvs, moiTxo-
vos miyenebuli zianis anazRaureba.

saqmeze saboloo gadawyvetilebis kanonier ZalaSi Ses-
vlis Semdeg nivTmtkicebebi: avtomobili, SaliTebi, rezinis
dasafeni, tansacmeli unda daubrundeT mesakuTreebs; boT-
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lebi, sisxlis, Tmis, frCxilis, saRebavis, nerwyvis nimuSebi,
qsovilis nawilaki, anawmendebi unda ganadgurdes.

3. aRniSnuli ganaCeni saapelacio wesiT gaasaCivra mesti-
is raionulma prokurorma ramaz xurciam. prokurorma saape-
lacio saCivriT moiTxova gasaCivrebuli gamamarTlebeli ga-
naCenis gauqmeba da c.z-s mimarT gamamtyunebeli ganaCenis
dadgena.

4. quTaisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2021 wlis 17 martis ganaCeniT zugdidis ra-
ionuli sasamarTlos 2019 wlis 28 oqtombris ganaCeniT dar-
Ca ucvlelad.

5. quTaisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2021 wlis 17 martis ganaCeni sakasacio we-
siT gaasaCivra mestiis raionulma prokurorma ramaz xurci-
am. prokurori sakasacio saCivriT moiTxovs gasaCivrebuli
gamamarTlebeli ganaCenis gauqmebasa da c.z-s damnaSaved
cnobas saqarTvelos sisxlis samarTlis kodeqsis 276-e mux-
lis me-5 nawiliTa da ssk-is 128-e muxliT wardgenil bralde-
bebSi, Semdegi ZiriTadi safuZvlebiT: ganaCeni aris ukanono
da dausabuTebeli, radgan braldebis mxaris mier warmodge-
nili mtkicebulebebis erTobliobiT gonivrul eWvs miRma
standartiT dasturdeba c.z-s braleuloba wardgenil bral-
debebSi; yovelgvar safuZvelsaa moklebuli saapelacio pa-
latis Sefaseba, rom SemTxvevis TviTmxilveli mowmeebis,
Zmebis _ m. da d. m-s Cvenebebi mikerZoebulia da erTmaneTs
ewinaaRmdegeba; aseve arasworia sasamarTlos motivacia sa-
gamoZiebo eqsperimentis oqmis saeWvod miCnevisa da argazi-
arebis Sesaxeb, vinaidan igi Catarda da sasamarTloSi gamok-
vleul iqna saproceso normebis sruli dacviT; saapelacio
sasamarTlom yvelanairi kritikisa da Sefasebis gareSe gai-
ziara c. z-s Cveneba da dacvis mxaris iniciativiT Catarebu-
li eqspertizis daskvnebiT dadgenili garemoebebi.

6. sakasacio sasamarTlos sxdomaze prokurorma ramaz xur-
ciam mxari dauWira sakasacio saCivars da moiTxova misi dak-
mayofileba, xolo dacvis mxarem _ gasaCivrebuli ganaCenis
ucvlelad datoveba.

samotivacio nawili:
1. sakasacio sasamarTlom Seiswavla sisxlis samarTlis saq-

mis masalebi gamarTlebul c. z-s mimarT, Seamowma braldebis
mxaris mier Semotanil sakasacio saCivarSi warmodgenili
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moTxovnis safuZvlianoba da miiCnia, rom aRniSnuli saCiva-
ri unda dakmayofildes nawilobriv, Semdeg garemoebaTa ga-
mo:

2. saqmeSi warmodgenili, erTmaneTTan SeTanxmebuli, aS-
kara da damajerebeli mtkicebulebebis erTobliobiT, go-
nivrul eWvs miRma standartiT dasturdeba, rom c.z-m Cai-
dina saqarTvelos ssk-is 276-e muxlis me-5 nawiliT gaTvalis-
winebuli gaTvaliswinebuli danaSauli, kerZod:

3. mowme m. m-s CvenebiT dgindeba, rom TviTon, d. m. da i. g.
wavidnen braldebulis manqanis dasatvirTad z-dan. iq al-
koholi miiRes braldebulma da sxvebma. kidev 2 piri iyo. lu-
di da arayi dalies. daasrules avtomanqanis datvirTva da
22 saaTze wamovidnen. mividnen x-mde. iq mivida r. C. da SesTa-
vaza masTan saxlSi wayvana, razec daTanxmdnen. braldebul-
ma Tqva, rom manqanis wyali gaiyineboda da ver darCeboda.
amitom wayvnen braldebuls z-sken. braldebulma vaxSmoba
SesTavaza. sofel b-Si restoranSi mividnen. braldebulma Se-
ukveTa kubdari, ludi da 1 litri arayi. iq r. C. mivida da
gadaixada fuli. i. g. da braldebuli svamdnen. TviTon ludi
dalia. d. m-m _ 3-4 Wiqa arayi, r. C-m _ ludi. naxevari litri
arayi da 2 litri ludi dalies i. g-m da braldebulma. 23:30
saaTze mividnen restoranSi da 01:00 sT-is mere wamovidnen
restornidan. braldebulma daiwyo saubari k. Z-ze _ i. g-s bi-
Zaze, man dedaCemi atirao axal wels. i-m uTxra, rom is misi
biZaa. braldebulma gaaCera manqana, i. g-s uTxra, Camodio. i-m
hkiTxa, ratom ariso biZaCemi araswori kaci. braldebulma Se-
ubruna: ra gainteresebso? braldebulma Caavlo xeli. i. g.
eubneboda, gamiSvio xeli. ZmasTan erTad mivida maTTan, uT-
xres, gauSvi xeli da xval gavagrZeloTo saubari. bralde-
bulma gauSva xeli da wavida. kars rom aRebda, i. g. eubnebo-
da, gaCerdi, ratom mtovebo. i. g-s karis gaReba undoda, xeli
mokida saxelurs. am dros braldebulma daZra manqana. i-m wo-
nasworoba ver Seikava, moxvda Zaris detali da dabla daeca.
i. g. verafers ambobda, Tqva, RmerTi gfaravdeTo. 5 wuTSi
braldebuli dabrunda. i. Sua gzaze iwva da gadaawvines, rom
ar gadaevlo manqanas. ukan dabrunebisas braldebulma ikiT-
xa, ra xdebao? dagvexmare, kaci kvdebao, upasuxes mas. bral-
debuli Cqara wavida m-saken. d. m-m dareka 10 wuTSi 112-ze. 3-
ma manqanam gamoiara, magram ar waiyvanes daWrili im mizeziT,
rom turistebi mihyavdaT da adgili ar hqondaT. Semdeg mo-
vida saswrafo daxmareba. saswrafo daxmarebis manqanaSi cu-
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dad gaxda i. g. d. m. xelovnur sunTqvas ukeTebda mas. i. g-s
uyvarda sufrebi, daleva, wynari iyo, ukonfliqto. bralde-
bulma dalia naxevar litramde arayi da 3-4 kaTxa ludi. i. g-s
Seuracxyofa ar miuyenebia, agresiuli ar iyo, braldebulma
TviTon gaaCera manqana Sua gzaze, i-s ar uTxovia gaCereba.
TviTon manqanis gverdiT 2-3 metrSi idga kabinisken. manqana
daqoqili iyo, farebi _ anTebuli. iq 10 wuTs gagrZelda sau-
bari. iq erTmaneTisTvis Seuracxyofa ar miuyenebiaT. amis
Semdeg braldebulma manqanaSi kari mixura. i. g-m kari ver ga-
aRo, cdilobda kibeze cali fexiT asvlas, xeli daartya sar-
kes. braldebulma xelis muxruWi daswia da biZgiT daZra man-
qana, ris gamoc i. g-m Tavi ver Seikava, xeli gauSva, datrial-
da da zurgis areSi, marcxena mxares moxvda avtomanqanis Za-
ra, ris Sedegadac davarda betonze. iwva piraRma, zurgis are-
Si marcxniv hqonda Wriloba, saidanac sisxli sdioda. bral-
debuli roca dabrunda, naxa i. g. ra mdgomareobaSi iyo. cio-
da, nisli da Tovli ar yofila. d. m-m maisuri daado Wriloba-
ze. 1-1,5 saaTSi mivida saswrafo daxmarebis brigada. manamde
d. m-m braldebulis TxovniT gaaswora gverdiTi xedvis sar-
keebi. maT ar gauxdiaT maisuri daWrili i. g-sTvis. SemTxve-
vis adgilze qva ar unaxavs, betoni iyo. gzis iqiT xevi iyo. d.
m-m daureka dilis 5-6 saaTisTvis mamas, roca jvarSi iyvnen.
imitom Tqva, rom qvaze daeca i. g., rom SeeSindaT. d. m-m Seat-
yobina fridon xarCilavas i. g-s gardacvaleba. adgilze gan-
viTarebuli movlenebis sxva versia aravisTvis uTqvams. ad-
vokatsac igive mouyva, rac axla Tqva. oqmis wera rom daiwyo
advokatma, mamam uTxra, ar mogiwereno xels da daxieo. i-s
goni ar daukargavs. man saswrafo daxmarebis manqanaSi dakar-
ga goni. ver saubrobda, mtkivao ambobda, saxlSi mindao was-
vla. braldebulis dabrunebis mere Cauares sxva manqanebma.
bolos `opelis~ markis manqanaSi 2 Tu 3 kaci iyo, SeiZleba
metic. Tavidan SeeSinda da ar icoda, ra eTqvaT policiis-
Tvis. saswrafomde `kamaziT~ mividodnen ufro adre. daza-
ralebulis uflebamonacvlesTan konfliqti ar aqvT. bral-
debulis SemTxvevis adgilze dabrunebis dros manqanaSi Se-
vida braldebulis sacemad, magram ar ucemia.

4. mowme d. m-s CvenebiT dadgenilia, rom braldebulsa da
m. m-sTan erTad wavida braldebulis `kamazis~ dasatvirTad.
samuSaos adgilze biWebi svamdnen. TviTonac dalia 1 kaTxa
ludi. braldebulma da i. g-mac dalies arayi da ludi. m-s-s
ar daulevia. muSaobisas i. g. arays svamda, ambobda, rom cio-
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da. ukana gzaze maT Sexvda r. C., uTxra maT, rom 22 saaTis mere
manqanas ver gaatarebda da SesTavaza masTan darCena. bral-
debulma Tqva, radiatori gaiyineba da ver davrCebio. ami-
tom ganagrZes gza. braldebulma gaaCera sofel b-is resto-
ranSi, sadac ivaxSmes. garkveuli drois Semdeg restornis
mepatronem sTxova maT wasvla. roca restornidan gamovid-
nen, 2 saaTi iqneboda dawyebuli. 700 metri rom gaiares manqa-
niT, braldebulma daiwyo saubari, k. Z. ra ariso Seni. i. g-m
uTxra, biZaao. braldebulma uTxra, arasworad moiqcao.
braldebulma Tqva, qveviT CavideTo. braldebuli Cavida, i.
g-c Cavida, TviTonac Cahyvnen. manqana Sua gzaze datova da-
qoqili. braldebulma sayeloze xeli mokida. i. g-m uTxra, ga-
miSvi, nu vCxubobTo. braldebulma Tqva, am saRamos ver ga-
varkvevT, xval an zeg gavarkvioTo da wavida. i. g-m hkiTxa, aq
gvtovebo? braldebuli dajda saWesTan. i. g-m marcxena xeli
mokida saxelurs. braldebulma Caagdo siCqareSi. i. g-m mar-
cxena fexi dado safexurze, xolo meore haerSi hqonda. bral-
debulma daZra manqana da magar biZgze i. g. Zaras daejaxa zur-
giT, xeli gaeSva, daeca, sisxli sdioda. braldebuli wavida
manqaniT. 5 wuTSi braldebuli mobrunda. i. g. gadaawvines
gverdiT. braldebulma ikiTxa, ra xdebao. ra xdeba ki ara, sis-
xlisgan icleba da dagvexmareo, uTxra braldebuls. bral-
debulma gazs daaWira da wavida m-sken. m. m-m manqanas uknidan
Semouara da braldebulis gaCereba scada, rom maT daxmare-
boda, magram braldebulma gazs rom daaWira, m. m. gadmoxta.
01:46, 01:47 da 02:09 sT-ze dareka saswrafoSi. 02:14-ze daure-
ka saswrafom da acnoba, rom movidnen. tkivilgamayuCebeli
gaukeTes daWrils da 15-20 wuTSi waiyvanes. gzaSi Rebineba
daewyo. eqimebma Tqves, araferi eSvelebao da gardaicvala.
pirvelad imitom Tqva qvaze daecao, rom SeeSinda, radgan
pirvelad iyo aseT situaciaSi. saswrafos 5 wuTSi daureka.
manqaniT mivida viRaca, ver Cavsvamo daWrils, turistebi mi-
Civlebeno. mere kartofiliT datvirTulma manqanamac ar wa-
iyvana. mere mesame manqanam Tqva, saswrafo modiso. amis mere
male movida saswrafo. `kamazis~ saxelurs marjvena xeliT
ver gaaReb, xelis misaWeri ise aqvs. amitom marcxena xeli mo-
kida. i. g. maRali, janiani iyo. roca Tqva braldebulma kako
arasworad moiqcao, maSin ar icoda, rom i. g-s biZa iyo. i. g-s
ecva mwvane kapiuSoniani qurTuki. kartofilis mZRolma nac-
risferi qurTuki misca, rac gadaafares i. g-s. manqanis gver-
diT martoni iyvnen 2 metrSi. roca i. g-m xeli mokida saxe-
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lurs, manqana gaCerebuli iyo. i. g-s dacema ar unaxavs. rom
mividnen masTan, piraRma iwva. iq gudroni da zemodan dat-
kepnili xreSi iyo. adgilze didi qva ar yofila. gverdiTa sar-
ke marjvena mxares TviTon gaaswora, roca gamisworeo sTxo-
va braldebulma. kargi amindi iyo, aqa-iq ido Tovli da Zali-
an yinavda. 2 kaci mivida i. k-s saxlSi da maTac igive mouyva. i.
g. ar ekamaTeboda braldebuls, braldebuli ekamaTeboda mas.
gadauara Tu ara manqanam i. g-s, ar icis. amas ver naxavda, rad-
gan iq Suqi ar iyo. sagamoZiebo eqsperimentis dros TviTon
mokida marcxena xeli saxelurs da marcxena fexi dadga da
SeuZlia Tqvas, rom Cveulebriv SeiZleba amis gakeTeba. m. m-m
Tqva, daxmarebas vTxovo braldebuls, roca is xelmeored
dabrunda avtomanqaniT. TviTon danasac daartyamda bral-
debuls, radgan megobari moukla, magram ar undodaT misi
cema. qvaze dacemis Sesaxeb informaciis gavrcelebisas SiSi
imisi hqonda, rom rame ar damarTnoda da rameSi ar CaTvlo-
da, saxeli rom ar gastexoda xalxSi, uwmawuri sityva rom ar
daeZaxaT misTvis. Tu pirqve daecemoda daWrili, ver gad-
motrialdeboda, radgan yvelaferi tkioda, fexze ver dge-
boda. dazianebebi sad miiRo daWrilma, ar icis, radgan kon-
fliqti manamde ar yofila. incidentamde i. g-s dazianeba ar
hqonia. bolos, roca dabrunda braldebuli, miyveboda nela
mis manqanas da eubneboda Camosuliyo da daxmareboda. inci-
dentis dros i. g. ukakunebda avtomanqanis Tunuqze bralde-
buls. avtomanqanis karis fanjara cota Camoweuli iyo.

5. mowme m. m-s Cvenebis mixedviT, Svilebisgan _ d-sa a da m-
sgan icis, rom i. g-sa da braldebulTan erTad wavidnen, imu-
Saves, dalies. patrons SeuTavazebia darCena. braldebuls
uTqvams, me ver gavCerdebio, wamosulan, restoranSi kidev
dauleviaT. mere Selaparakeba yofila i. g-s da braldebuls
Soris, mis Svilebs gauSvelebiaT, braldebuli manqanaSi Cam-
jdara. i. g. misula manqanasTan, karis saxelurze moukidia
xeli da moundomebia braldebulis gaCereba, braldebuls
dauZravs manqana, i. g. davardnila, mZRoli wasula, mere mot-
rialebula. mZRols dauZaxia, ra xdebao? Svilebs uTqvamT,
kaci kvdeba, daxmareba gvindao. braldebuls rom gaugia, wa-
sula, ar gauCerebia manqana.

6. mowme s. g-s CvenebiT irkveva, rom Zmebi m-sgan icis, rom
i. g. da Zmebi m. wasulan SeSaze, ukan dabrunebisas miuRiaT
alkoholi, masalis mepatrones daupatiJebia da damatebiT
ludi miutania. SekamaTeba mosvliaT braldebuls da i. g-s,
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Camosulan manqanidan, mere braldebuli asula manqanaSi, i.
g-s xeli moukidia saxelurisTvis, manqana daZrula, detali
moxvedria i. g-s, m-ebs gadaudebeli daxmareba gauweviaT. sas-
wrafo daxmarebis manqanaSi gardacvlila i. g. m-ebma uTxres,
rom jer xeli mokida i. g-m kars da mere daiZra manqana. i. g.
iyo metri da oTxmoc santimetrze meti simaRlis, konfliq-
turi ar iyo.

7. mowme m. W-s CvenebiT dasturdeba, rom r. C-m SeukveTa
sufra, arayi da ludi dalies. satvirTo manqanac mivida. r.
da Tanmxlebi pirebi wavidnen, 6 adamiani iyo. sofel b-Sia mi-
si restorani. 23 saaTis mere Sevidnen masTan r. C. da 1 svani.
sxvebi naxevar saaTSi SeuerTdnen, romlebic megrelebi iy-
vnen. 1 saaTis mere wavidnen stumrebi, viketebio, uTxra da
isini wavidnen z-sken. kamaTi iq ar yofila.

8. mowme l. m-s Cvenebis Tanaxmad, rezinis kvali Znelad
gadadis, radgan elastikuria. rezinTan kontaqtis Sedegad
minalesis darCena praqtikaSi ar hqonia. SeiZleba rezinis Ta-
visufali nawilaki aRmoCndes tansacmlis reliefur nawil-
Si. rezinis nawilaki maSin darCeboda tansacmelze, Tu imde-
nad Zlieri kontaqti iqneboda, rom rezinis nawili moZvre-
boda, daziandeboda rezini da a.S.

9. mowme m. t-s Cvenebis mixedviT, 29 ianvars, 01:52 saaTze,
Sevida gamoZaxeba, x-Si i. g. ariso ugonod. gzaze daurekes,
gonzeao. 02:20 saaTze mividnen. gzaze iwva pacienti ugonod,
luRluRebda, pulsi ar iyo periferiebze. zurgis ukan, men-
jis ZvalTan, iyo Wriloba. gauwies daxmareba, waiyvanes. 2 ki-
lometrSi gaxda cudad, ver uSveles da gardaicvala. sis-
xlis gube iyo adgilze. blagvi sagniT miyenebuli naxeTqi
Wriloba iyo. uTxres, pacienti nasvami iyo, qvaze daeca da
ase miiRo Wrilobao. aseTi Wriloba qvaze dacemiT ar miiReba
da gaukvirda. dunduloze dabeJiloba hqonda gardacvlils.
adgilze ramdenime piri iyo, romelTagan 2 wamohyva maT, sxve-
bi _ darCnen.

10. mowme m. k-s CvenebiT irkveva, rom 23 km. iares gamoZaxe-
bis mere. pacienti luRluRebda, sisxlis gubeSi piraRma iw-
va. 2 biWi da 3-4 kaci iyvnen SemTxvevis adgilze. pacientis
wamoyvanidan 1 kilometris gavlis mere is cudad gaxda. pa-
cients marcxena menjis zemoT hqonda Wriloba, Wrilobis qve-
moT _ mcire daJeJiloba. uTxres, wvetian qvaze daecao. x-s
gzaze nisli iyo. rom mividnen SemTxvevis adgilze, iqve idga
manqana.
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11. mowme i. k-s CvenebiT dadgenilia, rom rogorc xalxis-
gan gaigo, konfliqti moxda, i. g-m daqoqili, gaCerebuli man-
qanis kars xeli mohkida da Camovarda.

12. mowme v. u-s CvenebiT dasturdeba, rom 00:52 saaTze ga-
vida gamoZaxebaze sofel b-Si. gzis piras iyo sisxli, iwva daW-
rili piri. qvaze dacemiT miiRoo Wriloba, ambobdnen iqve myo-
fi biWebi. Casves daWrili manqanaSi, Tumca is 3-4 km-Si daiRu-
pa. adgilze iyo kidev 2 piri. manqana idga iqve. x-sTan nisli
iyo.

13. mowme d. g-s CvenebiT dasturdeba, rom karis saxelur-
sa da ukana Zaras Soris daSoreba aris 80 sm. gardacvlili
aris 1,79sm. simaRlis. SuSa aris 1,77sm. simaRleze miwidan.
gverdiTa xedvis sarke _ 1,85sm. simaRleze. ukana Zara gamo-
weulia 5 sm-iT borblis frTisgan. avtomanqanis Zaras aqvs
mkvrivi wvetiani rezini, romelic Tavze iyo mowmendili. am
nawils daejaxeboda albaT gardacvlili. safexuridan Camo-
vardnis mere wabarbacebisas moxvdeboda es detali, rome-
lic dablaa. gardacvlili Sevardeboda wina da ukana Zaras
Soris da maSin moxvdeboda is.

14. mowme l. k-s Cvenebis mixedviT, SemTxvevis adgili da-
aTvaliera, sadac RerZula xazTan 30-50 sm-Si iyo sisxlis la-
qebi. laqebi iyo aseve gverdulze. irgvliv qva ar yofila.
mSrali amindi iyo, cioda, Tovli ar yofila. eqsperimentis
dros SesaZlebeli iyo, daenaxaT Zmebs is adgili, sadac inci-
denti moxda.

15. mowme r. f-s CvenebiT irkveva, rom restornis patron-
ma uTxra, Cvengan 500 metrSi momxdara SemTxveva da rom mo-
erbina vinmes, davexmarebodiTo. SemTxvevis adgilze 7-8 met-
ris siRrmis patara xramia. moSorebiT 20-30 metri xramis siR-
rme. xramidan amosasvleli gzac aris. avtomanqanis gverdiT,
1 metris moSorebiT, idga advokati da `mersedesis~ markis
manqanidan ar Canda is. SemTxvevis adgilze amoSverili 20-30
santimetri rkinis xraxnilebia. isini xramiskenac aris gaSve-
rili. Tu moindomebs, erTi kacic amoiyvans iq xramidan kacs.
xramSi advokati Cavida 3-4 metze, magram metzec SeiZlebo-
da Casvla.

16. i. g-s samedicino eqspertizis 2019 wlis 1 aprilis das-
kvniT dadgenilia Semdegi: i. g-s sikvdilis mizezia zogadi
mwvave sisxlnakleboba, blagvi travmiT dazianebuli marcxe-
na TeZos saerTo arteriidan ganviTarebuli garegani da Si-
nagani sisxldenis Sedegad; i. g-s biologiuri sikdvilis faq-
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ti konstatirebul iqna 2019 wlis 30 ianvars, 03:15 saaTze,
gvamis gamokvlevisas nanaxi sikvdilis Semdgomi naadrevi gva-
muri movlenebis mxedvelobaSi miRebiT: sikvdilis dadgo-
mis xandazmuloba ar ewinaaRmdegeba miTiTebul dros; i. g-s
gvamze aRiniSneboda sicocxlis droindeli dazianebebi:
vrceli naWdevi welis midamoSi marcxniv Sua mesamedSi, mim-
debared usworokideebiani WrilobiT; vrceli naWdevi welis
midamoSi marjvniv; usworokideebiani Wrilobebi saTesle
parkis wina zedapirze centralurad da saTesle parkis mar-
cxena gverdiTa zedapirze; menjis, gavisa da kudusunis Zvle-
bis mravalfragmentovani motexiloba, mimdebared rbil qso-
vilebSi muqi mowiTalo feris sisxlCaqcevebiTa da perido-
neumis furclebis mTlianobis darRveviT, marcxena TeZos
saerTo arteriis dazianebiT, 250 ml-mde moculobiT sisxli-
Ta da sisxlis koltebiT muclis RruSi; muqi mowiTalo fe-
ris sisxlCaqcevebi wvrili nawlavis jorjlis cximovan qso-
vilSi ganviTarebulia rame mkvriv-blagvis sagnis zemoqme-
debis Sedegad, erToblivad miekuTvneba sxeulis daziane-
baTa sicocxlisaTvis saxifaTo mZime xarisxs da mizezobriv
kavSirSi imyofeba damdgar SedegTan _ sikvdilTan. sasamar-
Tlo sxdomaze mowmis saxiT dakiTxulma eqspertma S. T-m da-
adastura mis mier gacemuli daskvnis siswore da damatebiT
ganmarta, rom TeZos saerTo arteria msxvili kalibris arte-
riaa. misma dazianebam ramdenime wamidan 1 saaTamde period-
Si SeiZleba gamoiwvios sikvdili, magram konkretulad imis
mtkiceba, Tu ramden xanSi dadgeba gardacvalebis dro, Se-
uZlebelia. gardacvaleba SeiZleba dadges momentalurad,
aseve ramdenime wuTSic. i. g-s sxeulze arsebuli yvela dazi-
aneba miyenebulia mkvrivi blagvi sagniT. SeSupeba dazianeba
araa, igi procesia sikvdilis dros. sisxlZarRvidan ganviTar-
da garegani da Sinagani sisxldena. borbliT gadavlisas sxe-
uli gaxoxdeba, gaskdeba kani iq, sadac Txelia. 27 toniani av-
tomanqana Tu gadauvlida sxeuls, unda dazianebuliyo Tir-
kmeli, RviZli da elenTa. Sinaganad dazianda kudusuni da
menji, sadac Tirkmeli da RviZli ar mdebareobs, vinaidan es
organoebi cota zeviTaa. menjis Zvlebi orive mxares iyo da-
zianebuli. arteriis sruli gakveTa ar iyo. ukana welis cxi-
movani nawilis sisqea 3,6 sm-is farglebSi, Zvlis _ 2-4 sm. amis
Semdeg aris peritoriumis ukana mxare, Semdeg _ misi wina mxa-
re. kuWi zeviT mdebareobs. sisxlZarRvi mdebareobs cximo-
vani qsovilis, kunTisa da peritoriumis Semdeg Zvlamde, kun-
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Ti aris 1-2 sm sisqis.
17. trasologiuri da avtotrasologiuri eqspertizis

2019 wlis 14 ivnisis daskvnis Tanaxmad, dgindeba Semdegi: i.
g-s jemprze, grZelsaxeloebian maisurze, Sarvalze, trus-
ze aReniSneba myarxorklian zedapirTan kontaqtirebisaT-
vis damaxasiaTebeli dazianebebi da grZelsaxeloebian mai-
surze aseve aReniSneba dazianeba, romlis ganviTarebis Se-
saZlebloba ar gamoiricxeba pirveladi samedicino daxmare-
bis gawevis dros; `kapiuSonian~ qurTuks aReniSneba, rogorc
meqanikuri zemoqmedebis Sedegad, rRveviT da xeviT ganvi-
Tarebuli, aseve myarxorklian zedapirTan kontaqtirebi-
saTvis damaxasiaTebeli dazianebebi. monacrisfro qurTuks
aReniSneba rogorc meqanikuri zemoqmedebis Sedegad, xeviT
ganviTarebuli dazianeba, aseve aReniSneba mCxvletav-mWre-
li sagnis zemoqmedebis Sedegad, WriT gamowveuli daziane-
ba, romlis siaxloves sarCulze ikveTeba myarxorklian ze-
dapirTan kontaqtirebisaTvis damaxasiaTebeli dazianebebi.

18. sasamarTlo sxdomaze mowmis saxiT dakiTxulma eqsper-
tebma _ z. T-m da n. o-m daadastures maT mier gacemuli das-
kvnis siswore, xolo n. o-m damatebiT ganmarta Semdegi: qur-
Tuks aReniSneba xevis niSnebis mqone sxvadasxva zomis da
formis dazianebebi, alag-alag qaosuri ganlagebiT daZen-
Zilkideebiani mcire zomis dazianebebi, romelTa fonze qur-
Tuks marjvena kalTaze, qveda midamoSi aReniSneba meqani-
kuri zemoqmedebis Sedegad xeviT ganviTarebuli kuTxovani
formis dazianeba _ zomiT: 20X14 sm; dazianebis morfologi-
uri struqturis gaTvaliswinebiT, ganviTarebulia amoxeu-
li kuTxis wertilidan perpendikularulad mis sawinaaRmde-
go mxares mimarTuli Zalis moqmedebis Sedegad xsenebul
wertilze savaraudod wveros mqone, raime myari sagnis lo-
kaluri dinamikuri kontaqtis Sedegad. qurTuks wina, mar-
jvena mxares, badiseburi qsovilis Cadgmis siaxloves saye-
los minakeridan qveviT, 18,5 sm-ze aReniSneba gamWoli dazi-
aneba sigrZiT _ 1,5 sm, romlis mikroskopuli daTvaliereba-
gamokvlevisas dgindeba, rom pira-pirebze dazianebuli Za-
febis boWkoebis boloebis xasiaTidan gamomdinare, aRniSnu-
li dazianeba ganviTarebulia WriT, mCxvletav-mWreli sag-
nis zemoqmedebis Sedegad. aRniSnuli gamWoli dazianebis si-
axloves, sarCulis mxridan SeiniSneba meore, mcire zomis
Wris da xevis niSnebis mqone 0,6 sm sigrZis dazianeba da aseve
milesvis msgavsi xasiaTis mqone zolovani kvlebi da amasTan,
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aRniSnuli monakveTis siaxloves, sarCulis mxridan, kerZod,
mxris gadanakeridan ukan, 5,5 sm-is daSorebiT da saxelos mi-
nakeridan zomiT 6 sm-is daSorebiT, daaxloebiT 3X2,5 sm lo-
kalizebul farTze ikveTeba mcire zomis dazianebebi, gareT
amoZenZili dazianebuli Zafebis boWkoebis boloebis SeTxe-
lebiTa da xevis niSnebiT, rac arsebuli morfologiiT ganvi-
Tarebuli unda iyos raime myar, xorklian zedapirTan dina-
mikuri kontaqtis Sedegad. amasTan aRniSnul kvalTa erTob-
livad ganxilviT ar aris gamoricxuli sarCulis mxridan da-
zianebaTa erTdrouli ganviTarebis SesaZlebloba. xsenebu-
li midamoTi qsovilis myarxorklian zedapirTan kontaqti-
rebisas, zedapirs eqneboda rame mCxvletav-mWreli Tvise-
bis mqone fragmentuli gamoSveriloba. qurTukis marcxena
gverdiTa vertikalur nakerze zeda midamoSi aRiniSneba me-
qanikuri zemoqmedebiT ganviTarebuli 10,5 sm sigrZis dazi-
aneba, romelic moicavs 4 sm sigrZis xeviT da 6,5 sm sigrZis
rRveviT ganviTarebul monakveTebs da amasTan, SeiniSneba
dauzianebeli Zafebis xidakebis arseboba, romlebic xasiaT-
deba daWimvis niSnebiT da kvalTa erToblivad ganxilviT, ar-
sebuli morfologia damaxasiaTebelia qsovilis daWimvis Se-
degad ganviTarebisaTvis. analogiuri warmoSobis meqanizmis
mqone kvali ikveTeba marcxena saxelos minakeris midamoSic,
wina mxares, daaxloebiT 6,5X2,2 sm. farTze. rRveviT ganvi-
Tarebuli dazianebebi aReniSneba qurTuks sarCulis mxri-
dan, marcxena kalTaze qveda da kalTis kideebis siaxloves.
daaxloebiT 15X10 sm. farTi xasiaTdeba myar, xorklian ze-
dapirTan dinamikuri kontaqtirebisaTvis damaxasiaTebel
kvalTa arsebobiT, gamoxatuli rogorc qsovilis SeTxele-
bisa da xevis, aseve zedapiruli aburZgvlis da calkeuli da-
zianebuli Zafebis gareT amoZenZilobis niSnebiT. msgavsi
warmoSobis meqanizmis mqone kvlebi SeiniSneba aseve sarCu-
lis mxridan, marjvena gverdiTa mxares ukan gavrcelebiT,
daaxloebiT 19X10 sm farTze, sadac aseve SeiniSneba miles-
vis msgavsi xasiaTis mqone kvlebi. jempri marcxena gverdiTa
midamoSi, romelic moicavs qveda kides da vertikaluri na-
keridan rogorc wina, aseve ukana mxares, daaxloebiT 12,5X11
sm. farTze xasiaTdeba myar, xorklian zedapirTan dinamiku-
ri kontaqtirebisaTvis damaxasiaTebel kvalTa arsebobiT,
gamoxatuli rogorc qsovilis SeTxelebisa da xevis, aseve
zedapiruli aburZgvlis da calkeuli dazianebuli Zafebis
gareT amoZenZilobis niSnebiT. msgavsi warmoSobis meqaniz-
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mis mqone kvlebi SeiniSneba ukana mxares, qveda kidesTan
TiTqmis SuaSi. maisurze marcxena gverdiTa mxares, qveda mi-
damoSi, kerZod jemprze arsebuli dazianebuli farTis Se-
satyvisad ikveTeba daaxloebiT 10X3,5 sm zomis dazianebu-
li farTi, romelic xasiaTdeba analogiuri warmoSobis meqa-
nizmis da morfologiis mqone kvalTa arsebobiT, rac, Tavis
mxriv, ar gamoricxavs maT jemprsa da maisurze erTdrou-
lad warmoSobis SesaZleblobas. aRniSnulis garda, maisuri
marcxena saxeloze qveda kididan vertikaluri ganlagebiT
29 sm sigrZeze CaWrilia, romelic pira-pirze xasiaTdeba sa-
fexurebrivi monakveTebiT da arsebuli konfiguracia ar ga-
moricxavs misi ganviTarebis SesaZleblobas pirveladi same-
dicino daxmarebis gawevis dros. maisurze TiTqmis mTel far-
Tze qaosuri ganlagebiT xevis niSnebis mqone mcire zomis da-
zianebebia, sadac calkeul dazianebebSi SeiniSneba Zafebis
Cavardna. Sarvlis marjvena totze, zeda midamoSi, romelic
moicavs ZiriTadad wina marjvena naxevars da mcire intensi-
vobiT asaxvas poulobs gareTa gverdiTa vertikalur naker-
sa da mis siaxloves ukana mxares, daaxloebiT 38X17 sm far-
Tze qsovilis zedapiruli aburZgvlis, aseve daboloebebze
xevis niSnebis mqone qsovilis struqturuli wyobis calke-
uli Zafebis gareT amoZenZilobis fonze ikveTeba sxvadas-
xva zomis da formis xevis da Zlier daZenZilkideebiani
glejvis niSnebis mqone lokaluri dazianebebi. arsebul kval-
Ta morfologia erToblivad ganxilviT damaxasiaTebelia
myar, xorklian zedapirTan dinamikuri kontaqtirebisaTvis.
analogiuri warmoSobis meqanizmis mqone dazianebuli far-
Ti ikveTeba marcxena totze, daaxloebiT ubnis Sesabamis mi-
damosTan da amave totis gareT, gverdiTa vertikaluri na-
keris siaxloves, rogorc win, aseve ukana jibis midamosTan.
Sarvalze arsebuli dazianebuli midamoebis Sesatyvisi gan-
lagebiTa da msgavsi morfologiiT dazianebulia sacvalic,
rac, Tavis mxriv, ar gamoricxavs Sarvalsa da sacvalze dazi-
anebebis erTdroulad ganviTarebis SesaZleblobas. maisur-
sa da jemprze dazianebebi emTxveva erTmaneTs. arcerTi da-
zianeba TreviT ar aris miRebuli da isini erTjeradi Zlieri
SexebiTaa gamowveuli. Sarvalze arsebuli dazianebebi naxe-
vebis saxiT, aseve sacvalze arsebuli dazianebebi warmoSo-
bilia myar, xorklian zedapirze dacemis Sedegad, zedapir-
ze SemxebiTi siZlieris Sesabamisad. i. g-s tansacmelze arse-
bul dazianebebs rezini ver miayenebda, iseve rogorc _ rki-
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nis xraxnili. tansacmels dazianebas verc metalis kuTxe mi-
ayenebda im SemTxvevaSi, Tu mas eqneboda gluvi zedapiri. eq-
spertma ganmarta, rom mas fotosuraTiT ar SeuZlia gansaz-
Rvros, metals gluvi zedapiri aqvs Tu xorkliani. ra Zala
dasWirdeboda metalis zedapirze kontaqtis Sedegad tan-
sacmelze kvalis datovebas, amis gansazRvra SeuZlebelia.
myar, xorklian zedapirs warmoadgens nebismieri saxis zeda-
piri, romelic xasiaTdeba xorklianobiT da igi ar unda iyos
gluvi, xorkliani SeiZleba iyos asfaltis zedapiri, kedlis
zedapiri da sxva.

19. SemTxvevis adgilis daTvalierebis 2019 wlis 30 ian-
vris oqmiT dgindeba, rom SemTxvevis adgili mdebareobs cen-
traluri gzis erT-erT monakveTze, sofel b-Si arsebuli
restornidan daaxloebiT xuTasi metris moSorebiT. Sem-
Txvevis adgilis daTvalierebisas saavtomobilo gzis saval
nawilze aRmoCnda sisxlis kvali sam sxvadasxva adgilas, ori
metris radiusSi.

20. gamomZiebel T. z-s mier d. m-s monawileobiT Catarebu-
li sagamoZiebo eqsperimentis 2019 wlis 7 Tebervlis oqmiTa
da masze TandarTuli fotosuraTebiT dgindeba, rom d. m-m
uCvena, Tu sad, rogor da ra viTarebaSi moxda konfliqti
braldebulsa da i. g-s Soris da rogor ganviTarda movlene-
bi. oqmSi aRniSnulia, rom avtomanqanis daZvramde i. g-m mar-
jvena xeli mohkida karis saxelurs da surda karis gaReba, c.
z-s SeCereba, eZaxda kidec, rom gaCerebuliyo. miuxedavad
amisa, c. z-m daZra avtomobili, xolo i. g-m ramdenime nabijiT
sdia daZrul avtomobils, ris Semdegac moxvda avtomobilis
nawili da daeca.

21. gamomZiebel d. g-s mier mowme d. m-s, eqspertebis _ m. k-
s, T. b-s, mowmeebis _ l. W-s, g. W-s, v. q-s da deteqtiv-gamomZi-
ebel l. k-s monawileobiT Catarebuli sagamoZiebo eqsperi-
mentis 2019 wlis 18 aprilis oqmiTa da masze TandarTuli
fotosuraTebiT (sagamoZiebo moqmedeba Catarda Ramis saa-
TebSi _ 00:22 saaTidan 02.57 saaTis intervalSi) dgindeba, rom
d. m-m uCvena, Tu sad, rogor da ra viTarebaSi moxda konfliq-
ti braldebulsa da i. g-s Soris da rogor ganviTarda movle-
nebi. sagamoZiebo moqmedebis dros gamoyenebul iqna avto-
manqana `kamazi~. oqmis mixedviT, mowme d. m-m miuTiTa zus-
tad im adgilze, sadac c. z-m gaaCera avtomanqana da sadac
moxda konfliqti, aseve man daikava is mdgomareoba da pozi-
cia (mZRolis mxares kabinis saxelurs mohkida marcxena xe-
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li), rogor mdgomareobaSic imyofeboda i. g., xolo sagamoZi-
ebo moqmedebaSi monawile pirebma _ v. q-m da g. W-m, d. m-s miTi-
TebiT, daikaves is adgilebi, sadac SemTxvevis dros idgnen
d. da m. m. d. m-m ganmarta, rom avtomanqanis daZvramde i. g-s
xeli hqonda mokidebuli karis saxelurze da, amavdroulad,
eZaxda c. z-s `gaCerdi, sad midixaro, axla vilaparakoT, aq
gvtoveb SuaRames?~. am moqmedebis demonstrirebisas avto-
manqana `kamazis~ saWesTan ijda sagamoZiebo moqmedebaSi mo-
nawile piri l. W. da karis fanjara Camoweuli hqonda. oqmis
mixedviT, g. W-m da v. q-m ganmartes, rom SemTxvevis adgilze
ganviTarebuli movlenebis danaxva savsebiT SesaZlebeli iyo,
vinaidan xilvadoba SesaZlebelia avtomanqanis CarTuli ma-
Suqebis fonze, xolo smenadoba ar aris SezRuduli aranairi
xelis SemSleli garemoebebiT. l. W-m ki ganmarta, rom avto-
manqana `kamazis~ marcxena sarkidan sibnelis gamo xilvadoba
SezRudulia, xolo Tu mZRoli gaixedeba misgan marcxena mxa-
res mdebare karis minidan, miuxedavad Ramis saaTebisa, aSka-
rad Cans, rom manqanis karTan dgas piri. sagamoZiebo moqme-
debis dros aseve gadamowmda is sakiTxi, avtomanqana `kama-
ziT~ zustad im marSrutiTa da siCqariT moZraobisas, SeZ-
lebda Tu ara c. z. saavtomobilo gzis gverdulze dawolili
piris SeniSvnas, ra drosac _ l. W-m, g. W-m da v. q-m erTxmad
aRniSnes, rom yovelgvari problemis gareSe SeniSnes gzis pi-
ras mwoliare d. m. maTi ganmartebiT, avtomanqanis maSuqebis
fonze pirdapir TvalSi xvdeba gzis gverdiT mwoliare ada-
miani. sagamoZiebo eqsperimentis oqmze darTul fotosuraT-
Si Cans, rom avtomanqana `kamazis~ marcxena sarkeSi Cans ada-
mianis maja.

22. gamomZiebel T. z-s mier, advokat r. S-s monawileobiT
Catarebuli avtomanqana `kamazis~ daTvalierebis 2019 wlis
16 martis oqmiT dgindeba, rom gaizoma avtomanqanis ukana
Zaris marcxena kuTxis simaRle, romelic aris miwidan Zaris
dasawyisamde 103 sm, ris Semdegac iwyeba Zaris rezinis wa-
mowvetebuli detalebi, romlis simaRlec miwidan aris 1 m.
da 4,5 sm, aseve gaizoma avtomanqanis marcxena, mZRolis mxa-
res arsebuli karis saxeluridan miwamde manZili, romelic
aris 145 sm. aRniSuli karis saxeluridan ukana Zaris sawyis
wertilamde horizontaluri gazomvisas dafiqsirda 98 sm-i;
... gverdiT Camxedi sarkeebi aris sufTa mdgomareobaSi, rac
ar zRudavs ukana xedvas, misi simaRle qveda xazamde miwi-
dan aris 175 sm., sarke ar aris myarad damagrebuli, Sesaka-
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veblad kustarulad damatebulia mavTuli.
23. pirveli instanciis sasamarTloSi saqmis arsebiTi gan-

xilvisas, 2019 wlis 11 seqtembers Catarebuli avtomobilis
gamokvlevis Tanaxmad, avtomobilis ukana Zaris marcxena
kuTxis simaRle miwidan Zaris dasawyisamde aris 110 sm, mZRo-
lis marcxena karis saxeluridan miwamde manZili aris 150 sm.
zeda betonidan aris 145 sm, karis saxeluridan ukana Zaris
sawyis wertilamde horizontaluri gazomvisas aris 91 sm da
saxeluridan bolo Zaramde 110 sm. damxmare xelis mosakide-
beli saxeluridan miwamde aris 180 sm. manZili saxeluridan
kabinamde aris 90 sm. ukana xedvis gverdiTa marcxena sarke
miwidan aris 176 sm. sarkis dasawyisidan aris 178 sm. manZili
minamde aris 185 sm. rezinidan miwamde aris 112 sm. xraxnilam-
de aris 122 sm. xraxnilis zemoT gamoSveril rkinamde aris 12
sm. tentis dasawyisamde aris 136 sm. wina kabinas da ukana ka-
binas Soris manZili aris 30 sm. kabinis qveda bolodan Zaris
qveda bolomde aris 48 sm., kabinis zeda bolodan Zaramde aris
24 sm. benzinis avzis qveda bolodan saburavis faramde aris
60 sm. avzis zeda bolodan faramde aris 77 sm., rezinis deta-
lidan faramde 50 sm. meore rezinis Tavamde aris 55 sm. sahae-
ros siRrme aris 43 sm. sahaeros gareTa detalidan saburavis
frTamde aris 68 sm. rezinis detalis sigrZe, rac gamoSveri-
lia, aris 4 sm. rkinis xraxnilis sigane 1,5 sm. tentidan rezi-
namde aris 24 sm. bakis siRrme 60 sm. simaRle 45 sm, sigrZe 140
sm. Zaris qveda mxridan miwamde aris 176 sm. sakvamuri miwidan
aris 46 sm. sakvamuridan wina faramde 131 sm. erTi saburavis
Sida sigane aris 27 sm. orivesi erTad _ 60 sm. daSoreba sabu-
ravebs Soris 12 sm. wina saburavi aris 22 sm.

24. satransporto teqnikur-trasologiuri eqspertizis
2019 wlis 26 Tebervlis daskvniT dgindeba Semdegi: kvali-
fikacia imisa, aRniSnuli viTareba aris Tu ara avtosagzao
SemTxveva, ar Sedis eqspertis kompetenciaSi; Tu qveiTad mo-
siarules avtomobilis daZvramde xeli hqonda mokidebuli
satvirTo avtomobilis saxelurze, ris Semdegac mZRolma
daZra avtomobili da Zaris marcxena midamoTi daejaxa qve-
iTs, maSin mocemul sagzao situaciaSi, gadawyveta sakiTxisa
_ uSualod daZvris momentSi ugulebelyo Tu ara avtomobi-
lis mZRolma `sagzao moZraobis Sesaxeb~ saqarTvelos kano-
nis moTxovnebi, ar moiTxovs specialur avtoteqnikur cod-
nas da es sakiTxi unda gadawyviton TviT sagamoZiebo orga-
noebma, satvirTo avtomanqana `kamazis~ mZRol c. z-s mimarT
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`sagzao moZraobis Sesaxeb~ saqarTvelos kanonis 32-e muxlis
pirveli punqtis moTxovnaTa gaTvaliswinebiT.

25. dacvis mxaris iniciativiT Catarebuli kompleqsuri
samedicino da avtoteqnikuri eqspertizis daskvniT dgin-
deba Semdegi: avtosatransporto travmatizmis ganviTare-
bis meqanizmis principebis dinamikidan gamomdinare, m. da d.
m-s Cvenebebis mxedvelobaSi miRebiT (i. g-s xeli hqonda mo-
kidebuli `kamazis~ markis avtomanqanis mZRolis karis saxe-
lurze. avtomanqanis swrafad daZvris Sedegad igi sxeuliT
Seejaxa avtomanqanis Zaris marcxena gverdiT zedapirs da
Semdgom daeca), avtomanqanis daZvris Sedegad sruli aCqa-
rebiT unda gadaadgilebuliyo ukan, anu avtomanqanis moZ-
raobis sapirispiro mimarTulebiT da Sejaxebuliyo sxeulis
ukana da/an gverdiTa zedapiriT avtomanqanis Zaris marcxe-
na gverdiT zedapirs, Semdgomi dacemiT gzis safarze; `kama-
zis~ markis avtomanqanis fotomasalis, kerZod, Zaris mar-
cxena gverdiTa zedapiris konstruqciuli reliefis Seswav-
liT, sxeulTan Sejaxebis lokaciis adgili SesaZloa yofi-
liyo sawvavis avzis zemoT, Zaris wina, marcxena kuTxeze gan-
lagebuli konusuri formis, rezinis mkvrivi konsistenciis
damcveli/SemzRudvelebi da sawvavis avzis kide; Catarebu-
li profiluri teqnikuri eqspertizebis SedegebiT ver dgin-
deba kontaqtis arseboba i. g-sa da avtomanqanis Zaras Soris
(i. g-s tansacmelsa da fexsacmelze rezinismagvari minale-
sis an Tavisuflad mdebare nawilakebis kvali ar aRiniSneba)
... `kamazis~ markis avtomanqanidan wina Zaris Sua adgilidan
amoRebuli ori cali momwvano Zafis fragmenti boWkovani Se-
madgenlobiT gansxvavdeba i. g-sa da c. z-s tansacmlis qsovi-
lebis narTis Semadgeneli boWkoebisgan; gvamis gamokvlevis
monacemebiT dazianebebi da maT Soris _ sikvdilis gamomwve-
vi (menjis, gavisa da kudusunis Zvlebis mravalfragmento-
vani motexilobebis Sesabamisad, marcxena TeZos saerTo ar-
teriis WrilobiT ganpirobebuli zogadi mwvave sisxlnakle-
boba) ZiriTadad ganlagebulia welis, barZayebisa da saTes-
le parkis proeqciaze da garegnulad dazianebebi warmodge-
nilia sakmaod vrceli zedapiris mqone naWdevebis (38,3X5,2sm;
27,8X14,5sm; 18,5X11,2sm.) da welisa da saTesle parkis TiTo
daJeJili Wrilobis saxiT; ConCxis Zvlebis motexiloba da xa-
siaTi, naWdevebis raodenoba maTi vrceli zedapirebiT, lo-
kalizacia da daJeJili Wrilobis ganlageba Seusabamoa rezi-
nis damcvelebis/SemzRudvelisa da sawvavis avzis kidis kon-
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figuraciasa da sakontaqto zedapirebis vizualur zomeb-
Tan; yovelive zemoaRniSnulidan gamomdinare, m. da d. m-s
CvenebebiT asaxul viTarebaSi, i. g-s ar unda ganviTareboda
gvamis gamokvleviT nanaxi dazianebebi; amave daskvnis mixed-
viT, raime daskvnis gamotana i. g-s sxeulze avtomanqanis sa-
buravis gadavlis Taobaze safuZvels moklebulia; sxeulis
dazianebebis xasiaTidan gamomdinare, advokat r. S-s mier
2019 wlis 12-13 aprils Sedgenili sagamoZiebo eqsperimen-
tis oqmSi miTiTebuli mocemulobis mxedvelobaSi miRebiT,
ar gamoiricxeba dazianebebis ganviTarebis SesaZlebloba i.
g-s gzidan daaxloebiT 10-15 metri simaRlis gamoSverili ̀ ar-
maturebiani~ rkina-betonis kedlis zedapirze sxeulze Se-
jaxebebiT, vardniT da Semdgomi dacemiT usworoqvebian ze-
dapirze; dadgena imisa, moxda Tu ara avtosagzao SemTxveva,
ar Sedis teqnikos eqspertis kompetenciaSi da sagamoZiebo
organoebis prerogativaa.

26. pirveli instanciis sasamarTloSi mowmis saxiT dakiT-
xulma eqspertma r. v-m daadastura mis mier gacemuli das-
kvnis siswore da ganmarta, rom rezinis detali da sawvavis
baki ar Seesabameba sxeulis dazianebebis im xasiaTsa da tan-
sacmlis im dazianebebs, rac aReniSneboda dazaralebuls.
`kamazis~ markis avtomobils adgilidan daZvra SeeZlo mxo-
lod _ 5-15 km/sT siCqariT, rac arasakmaris Zalas warmoSobs
am xasiaTis dazianebebis gamowvevisTvis. saqmis viTarebidan
gamomdinare, Zaris kuTxesTan, an bakze unda momxdariyo da-
jaxeba, magram dazianebis xasiaTidan gamomdinare, es adgi-
lebi SeuTavsebelia dazianebebTan. avtomanqana sxva adgil-
ze verc daejaxeboda. Tu avtomanqana marjvniv mouxvevda,
mxolod am SemTxvevaSi daejaxeboda gverdSi, Tu marjvena
xels ar gauSvebda i. g. Tu sworad ivlida avtomanqana an gar-
dacvlili karis saxelurs xels gauSvebda, dajaxeba ar mox-
deboda, xolo romc dasjaxeboda, filtvis areSi moxvdebo-
da detali da ara iq, sadac dazianeba aqvs. ConCxis Zvlebis
motexiloba da xasiaTi, naWdevebis raodenoba maTi vrceli
zedapirebiT, lokalizacia da daJeJili Wrilobis ganlageba
Seusabamoa rezinis damcvelebis/SemzRudvelis da sawvavis
avzis kidis konfiguraciasa da sakontaqto zedapirebis vi-
zualur zomebTan. m. da d. m-s CvenebebiT, miTiTebul viTa-
rebaSi i. g-s ar unda ganviTareboda gvamis gamokvleviT nana-
xi dazianebebi. welis proeqciaze saburavis gadavlis kvali
ar ikveTeba, vinaidan mocemul SemTxvevaSi saxeze unda yo-
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filiyo, erTi mxriv, menjis rkalis Semqmneli Zvlebis or-
mxrivi motexilobebi sxvadasxva xazebze, gava-TeZos Sesax-
srebis gaglejva da sxva, xolo, meore mxriv, _ Sinagani orga-
noebis, sul mcire, Tirkmlebis anatomiuri mTlianobis dar-
Rveva, retroperitonealuri sisxlCaqcevebi da a.S. amasTan,
am SemTxvevaSi, welis proeqciasTan erTad, muclis qvemo na-
xevarSic unda dazianebuliyo travmatizmisadmi nakleb re-
zistentuli organoebi _ RviZli da elenTa masiuri sisxlCaq-
ceviT muclis RruSi.

27. pirveli instanciis sasamarTloSi mowmis saxiT dakiT-
xulma eqspertma a. g-m daadastura mis mier gacemuli das-
kvnis siswore da ganmarta, rom i. g-s sxeulze arsebuli da-
zianebebi gamowveulia araerTjeradi zemoqmedebis Sedegad.
gardacvlili iseT dazianebebs, rogoric mas aReniSneba, ver
miiRebda `kamazis~ rezinis detalze Sejaxebisas, iseve ro-
gorc _ asfaltis zedapirze dacemis Sedegad, vinaidan da-
cemas iseTi aCqareba ver eqneboda, rom aseTi dazianebebi mi-
eRo. dazianebebis mixedviT, avtomanqanis dazaralebulze
saburaviT gadavlis kvali ar ikveTeba. eqspertma ganmarta,
rom i. g. dazianebebs miiRebda 10-15 metri simaRlis kedelze
gadagorebis Sedegad, goraobiT, xolo gavis Zvlis motexi-
loba ganuviTardeboda xevSi, kedlis ZirSi arsebul qvebze
dacemiT.

28. c. z-s CvenebiT irkveva, rom SemTxvevis dRes TviTon,
i. g., m. da d. m. imyofebodnen erTad, raTa SeSiT daetvirTaT
Tavisi kuTvnili avtomanqana `kamazi~. gzad gaCerdnen sofel
b-is restoranTan. c. z-m kubdris sayideli fuli misca maT,
magram vinaidan isini ar gamovidnen restornidan, Semdeg Se-
vida TviTonac. isini isxdnen magidasTan, romelzec erTi
litri ludi da naxevari litri arayi idga. am dros mivida r.
C., romelmac fuli daubruna da TviTon gadaixada momsaxu-
rebis safasuri, xolo ori litri ludi da sakvebi daamata.
yvelam dalia. Semdeg wamovidnen. mgzavrobisas, i. g-m hkiTxa,
Tu icnobda k. Z-s., razec upasuxa, rom ar icnobda. rogor ara,
dasatvirTad rom gyavda, fuli rom daagviane, telefoniT
rom elaparakeo, miugo i. g-m. dedaCemisTvis Seuracxyofa mi-
uyenebia da araa es swori saqcielio, upasuxa i. g-s. k. Z-s te-
lefoniT mosTxova pasuxi imis gamo, Tu ratom elaparaka de-
damiss cudad. i. g-m hkiTxa ratom iyo cudi kaci biZamisi, ra-
zec upasuxa, rom xval gaerkviaT. am dros i. g-m avtomanqanis
torpedoze xeli daartya da Tqva, rom biZamisi araswori ka-
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ci arasdros iqneboda da xeli mxarze daartya, ris gamoc mas
saWeze gaeSva xeli, gaaCera manqana. d. m. eubneboda, xval ila-
parakeTo. i. g. gagiJda, torpedoze da karze artyamda xels,
ris gamoc uTxra, Casuliyo manqanidan. i. g-m gaaRo kari, Sar-
valze eqaCeboda. m-c mividnen. daamSvideTo, uTxra maT. nis-
liani Rame iyo. gadmovida avtomanqanidan. i. g. kvlav ekiTxe-
boda, ratom iyo biZamisi cudi kaci. yvela cdilobda i. g-s
damSvidebas da eubnebodnen, rom xval esaubraT. i. g-m d. m-s
hkiTxa, c. z-s mxares xom ar iyo da xeli auqnia. i. g-s Tavi
hqonda mis Tavze midebuli, patara m. wamoiwia misken. xval
visaubroTo, uTxra maT. d. m. aSvelebda. c. z. Sebrunda da
Caxta manqanaSi, kari mixura, daZra avtomanqana da wavida iqi-
dan. am dros bneloda da sarkeSi ar Canda aravin. gzaze ifiq-
ra, isini iq rom datova, amaze visTvis ra pasuxi gaeca da ami-
tom isev ukan mitrialda. sadac manqana gaaCera, im adgilam-
de 150-200 metrSi Sexvda d. m. c. z-m Camoswia avtomanqanis
fanjara da maT mimarTa: `ra gWirT, amodiTo~, d. m-m ki gaaRo
manqanis kari da dauwyo cema, Camodi, unda gcemoo. am dros
avtomanqanis mgzavris karic gaiRo da meore Zmam _ m. m-m da-
uwyo xelebis qneva. CadiT, ra gWirT amaRamo, uTxra maT. er-
Ti Zma Cavida, meores xeli gaaSvebina, TviTon ki wavida. te-
lefoni ar iWerda. daureka r. C-s, romelsac uTxra, rom iCxu-
bes da maTTvis daereka. r. C-mac upasuxa, rom telefoni ar
iWerda. diliT r. C-m uTxra, rom mas d. m-m daureka, romelmac
Tqva, rom isini saswrafo daxmarebis manqaniT wamosulan, vi-
naidan i. g. qvaze dacemula. c. z-m gaifiqra, rom SesaZloa,
erTmaneTTan iCxubes i. g-m, d. da m. m-ebma. diliT Tavisma ma-
mam daureka, i. g. gardaicvalao, ris Semdegac TviTonve ga-
mocxadda policiaSi. rodesac i. _ g., d. da m. m. datova adgil-
ze, isini erTmaneTTan kamaTobdnen. mas restoranSi ar dau-
levia. rodesac kamaTis dros motrialda da Cajda avtoman-
qanaSi, mas ukan aravin gahkidebia da arc aravis dauZaxia.

29. kanonmdeblis mier saqarTvelos ssk-is 276-e muxlis
me-5 nawiliT kriminalizebulia avtomobilis moZraobis usaf-
rTxoebis wesis darRveva imis mier, vinc am satransporto
saSualebas marTavs, ramac adamianis sicocxlis mospoba ga-
moiwvia. danaSaulis sisxlissamarTlebrivi dacvis obieqtia,
erTi mxriv, transportis moZraobasTan dakavSirebuli sa-
zogadoebrivi uSiSroeba, xolo, meore mxriv, adamianis si-
cocxle da janmrTeloba. danaSaulis Semadgenlobis saval-
debulo subieqturi da obieqturi elementebia _ piris ga-
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ufrTxilebeli qmedeba (TviTimedovneba an daudevroba), ra-
sac Sedegad mohyva meore adamianis sicocxlis mospoba. da-
naSaulis obieqturi Semadgenloba moicavs: transportis
moZraobis an eqspluataciis wesebis darRvevas; sicocxlis
mospobas; mizezobriv kavSirs wesebis darRvevis faqtsa da
damdgar Sedegs Soris. saqarTvelos ssk-is 276-e muxliT gaT-
valiswinebuli qmedebis subieqti aris is, vinc marTavs sat-
ransporto saSualebas. amasTan, saqarTvelos ssk-is 276-e
muxli blanketuri Sinaarsisaa da qmedebis kvalifikaciis
sworad gadawyvetisaTvis mniSvnelovania, dadgindes, daar-
Rvia Tu ara braldebulma `sagzao moZraobis Sesaxeb~ saqar-
Tvelos kanoni da SeeZlo Tu ara mas konkretuli sagzao-sat-
ransporto SemTxvevis Tavidan acileba. `sagzao moZraobis
Sesaxeb~ saqarTvelos kanonis 32-e muxlis pirveli punqtis
mixedviT: mZRolma, romelsac ganzraxuli aqvs romelime ma-
nevris Sesruleba, es manevri unda daiwyos mxolod mas Sem-
deg, rac darwmundeba, rom ar Seuqmnis safrTxes mis ukan,
win da gverdiT rogorc Tanmxvedri, ise sapirispiro mimar-
TulebiT moZrav sagzao moZraobis monawileebs, maTi mdeba-
reobis, moZraobis mimarTulebisa da siCqaris gaTvaliswine-
biT.

30. saapelacio sasamarTlom SemTxvevis uSualo TviTmxil-
veli pirebis, mowmeebis _ m. m-sa da d. m-s Cvenebebi miiCnia
aradamajereblad da aRniSna, rom isini ewinaaRmdegeba maTi
monawileobiT Catarebuli sagamoZiebo eqsperimentis dros
miwodebul informacias, ra drosac ganmartavdnen, rom i. g-
m marjvena xeli mohkida avtomanqana `kamazis~ karis saxe-
lurs, maT aseve sagamoZiebo eqsperimentis dros miuTiTes,
rom aw gardacvlils orive fexi miwaze hqonda dadgmuli, xo-
lo sasamarTloSi ki ganacxades, rom marcxena fexi `kamazis~
kibis safexurze edga, marjvena ki haerSi hqonda da cdilob-
da kibeze asvlas. amasTan, saapelacio sasamarTlos Sefase-
biT, am mowmeTa Cvenebebi aseve ar aris Tanxvdenili bralde-
bis mxaris mowmis _ trasologiuri eqspertis CvenebasTan,
romlis Tanaxmad, i. g-s tansacmelze arsebuli dazianebebi
ar SeiZleboda gamowveuli yofiliyo rezinis detalTan, me-
talis kuTxovanasTan an rkinis xraxnilTan kontaqtis Sede-
gad, isini mxolod xorklian zedapirTan erTjeradi kontaq-
tis Sedegad aris warmoqmnili, xolo tansacmlis dauzianeb-
lad SeuZlebelia sxeulze SemRwevi dazianebis warmoqmna,
miTufro, rom sxeulze arsebuli dazianebebi emTxveva tan-
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sacmelze arsebul dazianebebs. amasTan, eqspertis TqmiT,
Wrilobis siRrme ufro metia, vidre rezinis detalis sigrZe
da is ver SeaRwevda sakuTar siRrmeze ufro Rrmad. mowmee-
bis _ m. m-sa da d. m-s Cvenebebi aseve ewinaaRmdegeba dacvis
mxaris mier warmodgenil kompleqsuri eqsperitizis das-
kvnas, romliTac dgindeba, rom m. da d. m-s CvenebebiT asaxul
viTarebaSi i. g-s ar unda ganviTareboda gvamis gamokvleviT
nanaxi dazianebebi, amasTan, dazianebebs ver miiRebda mxo-
lod erTjeradi kontaqtiT. sasamarTlom yuradReba gaamax-
vila im faqtzec, rom braldebis mxarem ar gadaamowma mowme-
Ta mier miwodebuli informacia sxva saproceso moqmedebiT,
maT Soris _ kompleqsuri eqspertiziT, romelic daadgenda
i. g-saTvis miyenebuli dazianebebis ganviTarebis meqanizms,
romlis gareSec misi dadgena palatam SeuZlebelad miiCnia.
miTiTebul mowmeTa Cvenebebis saeWvod miCnevis safuZvlad
aseve miTiTebulia, rom es mowmeebi arian Zmebi, romlebic
cxovroben erTad da iyvnen dazaralebulis axlo megobrebi.
saapelacio instanciis sasamarTlom aseve ar gaiziara saga-
moZiebo eqsperimentis oqmSi asaxuli informacia, vinaidan
masSi monawile yvela piri sasamarTlo sxdomaze mowmis sa-
xiT ar dakiTxula.

31. saapelacio palatam gonivrul eWvs miRma standartiT
dadasturebulad ar miiCnia aseve c. z-s-s braleuloba sa-
qarTvelos ssk-is 128-e muxliT wardgenil braldebaSi im sa-
fuZvliT, rom c. z-m ar icoda da ver acnobierebda, rom i. g.
imyofeboda sicocxlisaTvis saSiS mdgomareobaSi da, amas-
Tan, mas ar SeeZlo dazaralebulisaTvis gaewia daxmareba m.
m-sa da d. m-sgan momdinare agresiuli qcevis gamo, rac mas
uqmnida seriozul safrTxes. amasTan, saapelacio palatam
braldebis arc am nawilSi gaiziara sagamoZiebo eqsperimen-
tis oqmiT dadgenili faqtobrivi garemoebebi.

32. sakasacio sasamarTlo pirvel rigSi aRniSnavs, rom ar
iziarebs saapelacio sasamarTlos motivacias, rom SemTxve-
vis uSualo TviTmxilveli pirebis, pirdapiri mowmeebis _ m.
m-sa da d. m-s Cvenebebi aradamajerebelia da isini ewinaaR-
mdegeba maT mierve gamoZiebisaTvis miwodebul informacia-
sa da braldebis mxaris mier warmodgenil sxva mtkicebule-
bebs, Semdeg garemoebaTa gamo:

33. Tavdapirvelad unda aRiniSnos, rom gamoZiebam Caata-
ra sul ori sagamoZiebo eqsperimenti, pirveli _ 2019 wlis 7
Tebervals, xolo meore _ 2019 wlis 18 aprils da orive maT-
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ganSi am ori mowmeTagan monawileobda mxolod d. m., xolo m.
m-s miTiTebul sagamoZiebo moqmedebebSi monawileoba saer-
Tod ar miuRia. sagamoZiebo eqsperimentis pirvel oqmSi mi-
TiTebulia, rom avtomanqanis adgilidan daZvramde i. g-m ka-
binis karis saxelurs mohkida marjvena xeli da surda c. z-s
gaCereba, eZaxda kidec, rom gaCerebuliyo. aRniSnuli saga-
moZiebo moqmedeba Catarebulia avtomanqanis gareSe da mas-
Si d. m. xeliT uTiTebs SemTxvevis adgilze, xolo mogviane-
biT Catarebul, momdevno sagamoZiebo eqsperimentis dros,
romlis mixedviTac, aseve gadamowmda SemTxvevis adgilze
arsebuli xilvadobisa da smenadobis sakiTxi, ukve gamoye-
nebulia avtomanqana `kamazic~. eqsperimentis dros d. m-m da-
ikava is adgili da im mdgomareobaSi, rogorSic, misi gadmo-
cemiT, SemTxvevis dros imyofeboda i. g. da am dros mas mar-
cxena xeli aqvs mokidebuli avtomanqanis kabinis karis saxe-
lurze. amasTan, amave oqmSi, wina oqmis msgavsad, miTiTebu-
lia, rom avtomanqanis daZvramde i. g-s xeli hqonda mokide-
buli karis saxelurze da amavdroulad eZaxda c. z-s `gaCer-
di, sad midixaro~. garda amisa, unda aRiniSnos, rom gamoZie-
bis dros m. m-c da d. m-c araerTxel gamoikiTxnen mowmis sa-
xiT da gamokiTxvis yvela oqmSi isini calsaxad uTiTebdnen,
rom i. g. gaemarTa avtomanqana `kamazis~ mimarTulebiT, mis
daZvramde xeli ekida mZRolis karis saxelurze, fexi edga
miwaze da Tan eZaxda c. z-s, sad midioda da ratom tovebda
maT adgilze, rac analogiurad, kidev erTxel daadastures
pirveli instanciis sasamarTloSi saqmis ganxilvis etapze
mowmis saxiT Cvenebebis micemis drosac da damatebiT, ro-
gorc d. m-m, ise m. m-m daazustes, rom i. g-s marcxena xeli
ekida kabinis saxelurze, erTi fexi edga miwaze, xolo meo-
reTi cdilobda kabinis kibeze asvlas. amdenad, raime urTi-
erTgamomricxavi informacia, an arsebiTi saxis Seusabamoba
maT mier gamoZiebasa da sasamarTlo ganxilvisas micemul Cve-
nebebs Soris, agreTve uSualod maT Cvenebebs Sorisac ar ik-
veTeba. sasamarTlo sxomazec orive mowme aZlevs erTmane-
Tis identur da srulad Tanxvdenil Cvenebebs. saapelacio
sasamarTlo aviTarebs msjelobas, rom aseT viTarebaSi i. g.
ver SeZlebda avtomanqanis karis gamoRebas da salonSi Ses-
vlas, Tumca rogorc d. da m. m-s Cvenebebidan ikveTeba, i. g-s
kabinaSi Sesvla ki ar surda, aramed igi wavida satvirTo av-
tomanqanis mimarTulebiT, raTa rogorme SeeCerebina c. z.
da gadaerwmunebina, rom ar wasuliyo da ar daetovebina isi-



83

ni adgilze, dauZaxa kidec, ratom midioda da ratom toveb-
da maT iq da amis gamo cdilobda karis gaRebas, romlis bo-
lomde gaReba da salonSi Sesvla arc iyo saWiro da verc Se-
vidoda, radgan saWesTan ukve ijda c. z. amdenad, erTi mxriv,
ar ikveTeba aranairi arsebiTi mniSvnelobis sxvaoba da wina-
aRmdegoba arc sagamoZiebo eqsrimentis oqmSi asaxul infor-
maciasa da mowme d. m-s sasamarTloSi micemul Cvenebas Soris
(rogorc aRiniSna, m. m-s saerTod ar miuRia monawileoba sa-
gamoZiebo eqsperimentSi, Sesabamisad, raime winaaRmdegoba-
ze saubari masTan mimarTebiT gaugebaria) da arc TviTon am
mowmeTa Cvenebebs Soris, piriqiT, maTi Cvenebebi gamoZiebis
etapidanve Seicavs identur, erTi da imave saxis informaci-
as ara mxolod momxdari SemTxvevis sakvanZo nawilTan mimar-
TebiT, aramed erToblivad _ im dRes ganviTarebul movle-
nebTan dakavSirebiT, aris erTmaneTTan srulad Tanxvdeni-
li da damajerebeli. mowmeTa Cvenebebis saeWvod miCnevis sa-
fuZveli ki ver iqneba mxolod is garemoeba, rom isini arian
Zmebi da amave dros _ dazaralebulis axlo megobrebi.

34. rac Seexeba saapelacio sasamarTlos ganmartebas, rom
mowmeTa Cvenebebi aseve ar aris Tanxvdenili braldebis mxa-
ris mowmis _ trasologiuri eqspertis CvenebasTan, romlis
Tanaxmad, i. g-s tansacmelze arsebuli dazianebebi ar SeiZ-
leboda gamoewvia rezinis detalTan, metalis kuTxovanas-
Tan an rkinis xraxnilTan kontaqts da isini mxolod xorkli-
an zedapirTan erTjeradi kontaqtis Sedegad aris warmoq-
mnili, sakasacio sasamarTlo ver gaiziarebs, Semdeg garemo-
ebaTa gamo:

35. sakasacio sasamarTlo yuradRebas amaxvilebs sasamar-
TloSi mowmis saxiT dakiTxuli eqspertis _ n. o-s Cvenebaze,
romelmac ganmarta, rom tansacmelze arsebul dazianebebs,
rezinisa da rkinis xraxnilis garda, verc metalis kuTxe mi-
ayenebda im SemTxvevaSi, Tu mas eqneboda gluvi zedapiri. man-
ve ganmarta, rom mas vizualurad ar unaxavs avtomanqanis Za-
ris is detali, romliTac moxda i. g-sTan Sejaxeba, xolo mo-
samarTlis kiTxvaze: rom Tu metals eqneboda gluvi zedapi-
ri, miiRebda Tu ara tansacmeli myari, xorkliani zedapiri-
saTvis damaxasiaTebel dazianebas, kidev erTxel ganmarta,
rom am viTarebaSi tansacmelze ver darCeboda xorkliani ze-
dapirisaTvis damaxasiaTebeli kvali. amasTan, eqspertma sa-
samarTlo sxdomaze, romelic tardeboda distanciuri we-
siT, kategoriuli uari ganacxada fotosuraTis meSveobiT



84

im kiTxvaze pasuxis gacemaze, iyo Tu ara sadavo detali _
sawvavis avzis zemoT, Zaris wina, marcxena kuTxeze ganlage-
buli konusuri formis, rezinis mkvrivi konsistenciis dam-
cveli/SemzRudvelebi da sawvavis avzis metalis kuTxe mya-
ri, xorkliani zedapiris mqone, vinaidan mas aucileblad fi-
zikurad unda enaxa obieqti. eqspertma aseve miuTiTa, rom
gardacvlilis sxeulze arsebuli dazianebebi emTxveva tan-
sacmelze arsebul dazianebebs da arcerTi dazianeba Tre-
viT ar iyo miRebuli, isini erTjeradi, Zlieri SexebiTaa ga-
mowveuli. myar-xorklian zedapirs warmoadgens nebismieri
saxis zedapiri, romelic xasiaTdeba xorklianobiT da igi ar
unda iyos gluvi, xorkliani SeiZleba iyos maT Soris _ as-
faltis zedapiri.

36. sakasacio sasamarTlo aseve yuradRebas amaxvilebs sa-
samarTlo sxdomaze mowmis saxiT dakiTxuli nivTierebaTa,
masalaTa, nakeTobaTa da mcenareTa sammarTvelos eqspertis
_ l. m-s Cvenebazec, romlis mixedviT dgindeba, rom, zoga-
dad, rezinis kvali Znelad gadadis, radgan igi elastikuria,
xolo rezinTan kontaqtis Sedegad minalesis darCenis faq-
ti mas praqtikaSi ar hqonia. rezinis nawilaki maSin darCebo-
da tansacmelze, Tu imdenad Zlieri kontaqti iqneboda, rom
rezins nawili moZvreboda da rezini daziandeboda da a.S.
msgavsi Sinaarsis Cveneba misca aseve eqspertma z. T-m, ro-
melmac ganmarta, rom rezinis kvali, miuxedavad zemoqmede-
bisa, SeiZleba darCes, an ar darCes saganze.

37. aRniSnulidan gamomdinare, d. da m. m-s Cvenebebi, rom i.
g-s Tavdapirvelad daejaxa avtomanqanis Zaris detali, ris
Sedegadac daeca asfaltze, ar ewinaaRmdegeba eqspert n. o-
s Cvenebas, vinaidan eqsperts ar ganumartavs, rom sawvavis
avzis metalis kuTxe ar iyo myari, xorkliani zedapiris mqo-
ne da aseve ar ganumartavs, rom konkretulad sadavo deta-
li ver gamoiwvevda dazaralebulis tansacmelze, welis areSi
arsebul dazianebas. amdenad, raime saxis winaaRmdegoba mi-
TiTebul mowmeebsa da trasologiuri eqspertis Cvenebebs
Soris ar ikveTeba, xolo is faqti, rom dazaralebulis tan-
sacmelze ar aRmoCnda rezinis kvali, ar gamoricxavs kon-
taqtis SesaZleblobas, vinaidan eqspertebis _ l. m-sa da z.
T-s CvenebebiT dgindeba, rom xSir SemTxvevaSi, miuxedavad
kontaqtisa, tansacmelze ar gadadis rezinis kvali. amavdro-
ulad, n. o-s CvenebiTa da mis mier gacemuli eqspertizis das-
kvniT aseve dgindeba isic, rom kapiuSonian qurTuksa da mo-
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nacrisfro qurTukze aseve aRiniSneba rRveviTa da xeviT gan-
viTarebuli dazianebebi.

38. aseve usafuZvloa saapelacio sasamarTlos msjeloba,
rom eqspertis (dakonkretebuli ar aris, romeli eqspertis)
TqmiT, i. g-s Wrilobis siRrme ufro metia, vidre rezinis de-
talis sigrZe da is ver SeaRwevda sakuTar siRrmeze ufro
Rrmad, vinaidan igi ar gamomdinareobs warmodgenili saqmis
masalebidan, kerZod: gardacvlil i. g-s sasamarTlo-samedi-
cino eqspertizis 2019 wlis 1 aprilis daskvnis Tanaxmad,
dgindeba, rom mas welis midamoSi, marcxena Sua mesamedSi,
aReniSneboda usworonapraliseburi formis usworokidee-
biani Wriloba zomiT _ 4.5 sm (Wrilobis SeRwevis sigrze) X 2.2.
sm. (Wrilobis sigane) (pirRiaobs) qsovilis defeqtis gareSe.
satvirTo avtomanqana `kamazis~ daTvalierebis 2019 wlis 16
martis oqmiT dgindeba, rom avtomanqanis Zaris rezinis de-
talis sigrZe, romelTanac moxda Sejaxeba, aris _ 4 sm. Sesa-
bamisad, i. g-s welis midamoSi arsebuli Wrilobis zoma da sxe-
ulSi SeRwevis siRrme, avtomobilis wonisa (SemTxvevis dros
misi wona datvirTul mdgomareobaSi iyo daaxloebiT 27 to-
na) da imis gaTvaliswinebiT, rom rezini damagrebuli iyo me-
talis konstruqciaze, rac Sejaxebis dros gazrdida dawo-
lis Zalas, faqtobrivad, Seesabameba im detalis sigrZes,
romliTac moxda dazaralebulze Sejaxeba. Sesabamisad, arc
am nawilSi ikveTeba arsebiTi da Seusabamo sxvaoba Wrilobis
saxesa da mis gamomwvev detals Soris.

39. garda amisa, kidev erTi mniSvnelovani garemoeba, ra-
zec sakasacio sasamarTlo yuradRebas amaxvilebs, aris ga-
moZiebaSi avtomanqana `kamazis~ daTvalierebis 2019 wlis 16
martis oqmi, romliTac dgindeba, rom daTvalierda `kamazis~
markis avtomanqana, romelic iyo datvirTuli, anu zustad
im mdgomareobaSi, rogorSic moxda Sejaxeba. daTvalierebis
Sedegad gairkva, rom avtomanqanis ukana Zaris marcxena mxa-
res arsebuli myari konsistenciis rezinis damcvelebi/Sem-
zRudvelebi miwidan mdebareobda daaxloebiT 104.5 santi-
metrze, xolo rogorc i. g-s sasamarTlo-samedicino eqsper-
tizis daskvnidan dgindeba, mas usworokideebiani _ 4.5 sm, X
2.2. zomis Wriloba aReniSneboda terfidan 104 sm-is daSore-
biT, rac kidev damatebiT amyarebs im faqts, rom Wriloba
swored Zaris miTiTebulma detalma gamoiwvia. aRsaniSnavia
isic, rom rogorc eqspert S. T-s Cvenebidan irkveva, i. g-s
zustad miTiTebuli, anu welis areSi arsebuli Wrilobis
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proeqciaze aReniSneboda menjis, gavisa da kudusunis Zvle-
bis mravalfragmentovani motexilobebi da swored amave Wri-
lobis proeqciazeve, mis pirdapir dazianebuli iyo marcxe-
na TeZos arteria. eqspertma Tavis CvenebaSi aseve ganmarta,
rom muclis RruSi arsebuli dazianebebic ganviTarebuli iyo
welis areSi miyenebuli Wrilobis Sesabamisad. amasTan, i. g-s
sasamarTlo-samedicino eqspertizis daskvnaSi aRniSnulia,
rom welis midamoSi arsebuli dazianeba miyenebulia raime
mkvrivi, blagvi sagnis (sagnebis) zemoqmedebis Sedegad, ise-
ve rogorc _ sxva dazianebebi. Tavis mxriv, myari konsisten-
ciis rezinis damcvelebi/SemzRudvelebi warmoadgens mkvriv
blagv, sagans, xolo is, rom Zvlebis motexiloba SesaZloa,
ganviTarebuliyo erTi dartymis Sedegad, aseve dasturde-
ba S. T-s CvenebiT.

40. amasTan, sakasacio sasamarTlo yuradRebas amaxvilebs
im faqtze, rom rogorc pirveli, ise saapelacio instanciis
sasamarTloebma saerTod ar Seafases da gverdi auares Sem-
Txvevis adgilis daTvalierebis 2019 wlis 30 ianvris oqmsa
da biologiuri eqspertizis 2019 wlis 16 maisis daskvnas, ker-
Zod: daTvalierebis oqmiT dgindeba, rom SemTxvevis adgil-
ze, saavtomobilo gzis Sua nawilze, anu zustad im adgilas,
romelzec mowmeebi _ m. da d. m. uTiTeben avtomanqanis i. g-ze
Sejaxebis adgilad, aRmoCenilia sisxlis kvlebi; sisxlis
kvlebi (gube) aseve aRmoCenilia saavtomobilo gzis gver-
dulze, sadac, maTive miTiTebiT, avtomanqanis Sejaxebis Sem-
deg gadaiyvanes da daawvines dazianebuli dazaralebuli,
xolo biologiuri eqspertizis 2019 wlis 16 maisis daskvniTa
da eqspert S. k-s CvenebiT dgindeba, rom aRmoCenili sisxlis
kvlebi ekuTvnis i. g-s. amdenad, mowmeebis _ m. da d. m-s Cvene-
bebis realoba damatebiT gamyarebulia da srulad aris Tan-
xvdenili SemTxvevis adgilis daTvalierebis oqmsa da bio-
logiuri eqspertizis daskvniT dadgenil faqtobriv gare-
moebebTan.

41. rac Seexeba i. g-s sxeulze arsebul danarCen daziane-
bebs, rogorc mowmeebis _ m. m-sa da d. m-s CvenebebiT irkveva,
i. g. avtomanqana `kamazis~ mkveTri daZvrisa da Sejaxebis Se-
degad asfaltze daeca. maTive CvenebiT dgindeba, rom mas
arc konfliqtamde da arc avtomanqanasTan Sejaxebisa da mi-
waze dacemis Semdeg sxva raime dazianeba ar miuRia. Sesabami-
sad, danarCeni dazianebebi ganviTarebulia avtomanqanis i.
g-ze Sejaxebis Sedegad aw gardacvlilis myar, xorklian ze-
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dapirze, mocemul SemTxvevaSi _ asfaltze dacemis dros,
rasac maTi Cvenebebis garda, aseve adasturebs: trasologi-
uri eqspertizis daskvna da eqspert n. o-s Cveneba, romle-
bic araTu ewinaaRmdegeba mowmeebis _ m. da d. m-s Cvenebebs,
aramed _ srulad Tanxvdenilia maTTan da romlebiTac dgin-
deba, rom sxva dazianebebis (maT Soris Sarvalsa da trusze
arsebuli dazianebebi) ZiriTadi nawili gamowveulia myar,
xorklian zedapirze, erTjeradi, Zlieri Sexebis Sedegad,
xolo dazianebaTa xarisxi ki ganviTarebulia zedapirze Sem-
xebi siZlieris Sesabamisad, anu sxeulis romel midamoSic uf-
ro Zlieri kontaqti iyo, Sesabamisad, iq tansacmelic metad
dazianda da swored am meqanizmiT ganviTarda Sarvalsa da
trusze arsebuli dazianebebic; gardacvlil i. g-s sasamar-
Tlo-samedicino eqspertizis 2019 wlis 1 aprilis daskvna da
eqspert S. T-s Cveneba, romelTa mixedviT, i. g-s zustad we-
lis areSi arsebuli Wrilobis proeqciaze aReniSneboda men-
jis, gavisa da kudusunis Zvlebis mravalfragmentovani mo-
texilobebi da swored amave Wrilobis proeqciazeve mis pir-
dapir, dazianebuli iyo marcxena TeZos arteria, ramac sabo-
lood misi sikvdili gamoiwvia; SemTxvevis adgilis daTvali-
erebis 2019 wlis 30 ianvris oqmi da biologiuri eqspertizis
2019 wlis 16 maisis daskvna, romlebiTac dgindeba, rom Sem-
Txvevis adgilze, saavtomobilo gzis Sua nawilSi, Sejaxebis
adgilze aRmoCenili sisxlis kvlebi ekuTvnis i. g-s.

42. saapelacio palata aseve iSveliebs dacvis mxaris ini-
ciativiT Catarebul kompleqsur samedicino, avtoteqniku-
ri eqspertizis 2019 wlis 26 ivnisis daskvnasa da misi gamcemi
eqspertebis _ a. g-sa da r. v-s Cvenebebs, romelTa Tanaxmad, m.
da d. m-s CvenebebiT asaxul viTarebaSi i. g-s ar unda ganviTa-
reboda gvamis gamokvleviT nanaxi dazianebebi, amasTan, da-
zianebebs ver miiRebda mxolod erTjeradi kontaqtiT, ra-
sac sakasacio sasamarTlo aseve ver gaiziarebs Semdeg gare-
moebaTa gamo:

_ eqspertebi daskvnaSi aRniSnaven, rom avtosatranspor-
to travmatizmis ganviTarebis meqanizmis principebis dina-
mikidan gamomdinare, m. da d. m-s Cvenebebis mxedvelobaSi mi-
RebiT (i. g-s xeli hqonda mokidebuli `kamazis~ markis avto-
manqanis mZRolis mxares arsebuli karis saxelurze. avto-
manqanis swrafad daZvris Sedegad igi sxeuliT Seejaxa av-
tomanqanis Zaris marcxena gverdiT zedapirs da Semdgom da-
eca), avtomanqanis daZvris Sedegad sruli aCqarebiT unda
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gadaadgilebuliyo ukan, anu avtomanqanis moZraobis sapiris-
piro mimarTulebiT da Sejaxebuliyo sxeulis ukana da/an
gverdiTa zedapiriT avtomanqanis Zaris marcxena gverdiT
zedapirs, Semdgomi dacemiT gzis safarze; `kamazis~ markis
avtomanqanis fotomasalis, kerZod, Zaris marcxena gverdi-
Ta zedapiris konstruqciuli reliefis SeswavliT, sxeul-
Tan Sejaxebis lokaciis adgili SesaZloa, yofiliyo sawvavis
avzis zemoT, Zaris wina, marcxena kuTxeze ganlagebuli ko-
nusuri formis, rezinis mkvrivi konsistenciis damcveli/Sem-
zRudvelebi da sawvavis avzis kide; magram, miuxedavad ami-
sa, aRsaniSnavia, rom sakuTari daskvnis sapirispirod, eqsper-
tma r. v-m sasamarTloSi mowmis saxiT dakiTxvisas ganmarta,
rom im viTarebaSi, rac mowmeebma _ m. da d. m-ebma aRweres, maT
Soris _ karis saxelurze verc marcxena da verc marjvena
xelis mokidebis SemTxvevaSi kontaqti ver damyardeboda av-
tomanqanis Zaris ukana nawilTan. aseTi kontaqti SesaZlebe-
li iqneboda mxolod im SemTxvevaSi, Tu piri myarad iqnebo-
da Camokidebuli saxelurze da Tu avtomanqana marjvniv mo-
uxvevda, xolo mocemul SemTxvevaSi ki avtomanqana win wavi-
da. amasTan, aRniSnulis dasturad da sademonstraciod eq-
spertma waradgina fotoilustraciebi, romlebSic avtomo-
bilis moZraoba asaxuli iyo dinamikaSi, moZraobaSi da ara _
gaCerebul mdgomareobaSi, ris Semdegac igi biZgiT daiZra;

_ eqspertma r. v-m aseve ganmarta, rom i. g. sxeulze arse-
bul dazianebebs ver miiRebda avtomanqanis ukana Zaraze ar-
sebuli rezinis mkvrivi konsistenciis damcveli/SemzRud-
velebiT, kerZod: welis areSi arsebuli Wrilobis miyenebis
SesaZlebloba miTiTebuli detaliT gamoricxa im motiviT,
rom rezinis kuTxe mdebareobda i. g-s sxeulze, welis areSi
arsebuli Wrilobisgan ufro zemoT da ganmarta, rom rezi-
nis kuTxe welis zemoT, neknebis midamoSi mdebareobda, xo-
lo dazianeba ki qvemoT hqonda, rasac eqsperti calsaxad
arasworad uTiTebs, vinaidan, rogorc ukve aRiniSna, gamoZi-
ebis mier Catarebuli `kamazis~ daTvalierebis 2019 wlis 16
martis oqmiT dadgenilia, rom datvirTul mdgomareobaSi
`kamazis~ ukana Zaris marcxena mxares arsebuli myari konsis-
tenciis rezinis damcvelebi/SemzRudvelebi miwidan mdeba-
reobda daaxloebiT 104.5 santimetrze, xolo i. g-s sasamar-
Tlo-samedicino eqspertizis daskvnidan dgindeba, rom mas
usworokideebiani _ 4.5 sm, X 2.2. zomis Wriloba aReniSneboda
terfidan 104 sm-is daSorebiT. aRniSnuli naTlad cxadyofs,
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rom detalsa da Wrilobas Soris simaRleSi arsebiTi acdena
ar ikveTeba da isini TiTqmis identurad emTxveva erTmaneTs,
xolo eqspertis ganmarteba arasworia da ar Seesabameba saq-
mis masalebiT dadgenil faqtobriv garemoebebs;

_ amas garda, eqspertma r. v-m i. g-s kontaqti avtomanqanis
Zaris ukana nawilTan agreTve gamoricxa im safuZvliTac, rom
Zaris wina, Sua nawilidan amoRebuli Zafis fragmentebi ar
iyo gardacvlilis tansacmlis qsovilis identuri, rac ase-
ve sruliad gaugebari da amavdroulad, ararelevanturia,
radgan arc braldebis mxare ar davobs im sakiTxze, rom Sem-
Txveva Zaris wina nawilis Sejaxebis Sedegad moxda. rac See-
xeba dacvis mxaris eqspertizis daskvniT dadgenil kidev erT
garemoebas, ris Sesaxebac Tavis CvenebaSi aseve apelirebs r.
v., rom i. g-s tansacmelsa da fexsacmelze rezinismagvari mi-
nalesis an Tavisuflad mdebare nawilakebis kvali ar aRmoC-
nda, miTiTebul sakiTxze sakasacio sasamarTlom zemoT uk-
ve imsjela da yuradReba gaamaxvila trasologiuri eqsper-
tebis Cvenebebze, romelTa Tanaxmad dgindeba, rom xSir Sem-
TxvevaSi, miuxedavad kontaqtisa, tansacmelze ar gadadis
rezinis kvali.

_ eqspert r. v-s CvenebiT aseve dgindeba, rom mas ar una-
xavs SemTxvevis adgili da ar dauTvalierebia `kamazis~ mar-
kis avtomanqana, man ixelmZRvanela dacvis mxaris mier ga-
dagzavnili saqmis masalebiTa da `kamazis~ modelebisa da mo-
difikaciebis Sesaxeb saxelmZRvaneloebiT, agreTve Tbilis-
Si naxa msgavsi tipis manqanebi.

_ rac Seexeba eqspert a. g-s Cvenebas, romelmac ganmarta,
rom i. g. saqmis masalebiT dadgenil viTarebaSi ver miiRebda
msgavs dazianebebs, sayuradReboa, rom igi yvela dazianebas
afasebda erToblivad, yvela Wrilobaze msjelobda erTia-
nad da acxadebda, rom amdeni Wriloba kompleqsurad Seja-
xebis Sedegad ver ganviTardeboda. amasTan, eqspertma gan-
marta, rom i. g. dazianebebs miiRebda 10-15 metri simaRlis
kedelze gadagorebis Sedegad, goraobiT (xevSi Cavardnis Se-
degad), xolo gavis Zvlis motexiloba ganviTardeboda xevSi
kedlis ZirSi arsebul qvebze dacemiT, maSin rodesac misive
CvenebiT dgindeba, rom mas ar unaxavs SemTxvevis adgili, ar
dauTvalierebia avtomanqana `kamazi~ da ufro metic: araTu
fizikurad, fotosuraTebis meSveobiTac ki ar unaxavs is xe-
vi (saqmis masalebSi saerTod ar moipoveba xevis fotosura-
Tebi), sadac Cagorebasac miiCnevs i. g-s sxeulze arsebuli
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dazianebebis gamomwvev mizezad; man aseve ar icis, ramden gra-
dusiani daqanebis iyo igi da, Sesabamisad, saerTod SesaZle-
belia Tu ara iq dagoreba. kiTxvaze, Tu kedeli iqneboda 90-
gradusiani kuTxis mqone, SesaZlebeli iqneboda Tu ara da-
goreba, pasuxobs, rom gamoricxuli araferia. amasTan, pasu-
xi ver gasca kiTxvaze, Tu ras SeeZlo gamoewvia i. g-s welis
areSi arsebuli Wriloba. gansakuTrebiT xazgasasmelia, rom
erTaderTi informacia, rac xevis Sesaxeb saqmis masalebSi
moipoveba da rasac eqspertizis daskvnis kvleviTi nawilis
mixedviT daskvna emyareba, aris advokat r. S-s mier 2019 wlis
12-13 aprils Sedgenili sagamoZiebo eqsperimentis oqmi, sai-
danac xevTan (`CasavardnTan~) dakavSirebiT miTiTebulia
Semdegi: `gzis piras betonis gverdulebs Soris da Seweuli
aredan, sadac dgas niSa, aris Casavardni siRrmeSi, sadac yria
wvetiani qvebi da betonis kedels aqvs rkinis gamoSverili
`armaturebi~. Casavardn siRrmes aqvs adamianis Cavardnis
SemTxvevaSi misi amosayvani SesaZleblobis mqone mxare, sai-
danac SesaZlebelia Cavardnilis amoyvana~. miTiTebul oq-
mSi sxva aranairi detali, maT Soris _ `Casavardnis~ daqane-
bis kuTxis, reliefis, xeebis (gamoZiebis mier Catarebuli sa-
gamoZiebo eqsperimentis oqmebze, iseve rogorc dacvis mxa-
ris mier Catarebul oqmze TandarTuli fotosuraTebiT
dgindeba, rom saavtomobilo gzaze, betonis gverdulebs So-
ris da Seweul aresTan, niSis ukan, aris tyis masivi da araer-
Ti xe), qvebis (garda siRrmeSi miTiTebuli wvetiani qvebisa)
arsebobis, betonis kedlidan gamoSverili ̀ armaturebis~ sig-
rZis, siganis, raodenobis, savaraudo dacemis adgilis reli-
efis, aseve TviT xevis siRrmis Sesaxebac ki ar aris aranairi
informacia miTiTebuli, magram miuxedavad amisa, aRniSnu-
li, Zalze mwiri informacia eqspertma mainc araTu sakmari-
sad miiCnia daskvnis gasacemad, aramed _ dabejiTebiT acxa-
debda, rom i. g. sxeulze arsebul dazianebebs miiRebda si-
maRlidan Cagorebisa da kedlis Zirze dacemis Sedegad.

43. yovelive aRniSnulidan gamomdinare, sakasacio sasa-
marTlos miaCnia, rom dacvis mxaris iniciativiT Catarebuli
eqspertizis daskvna ver uZlebs veranair kritikas, ver ak-
mayofilebs utyuarobis standarts, xolo eqspertTa Cvene-
bebi winaaRmdegobrivi, Zalze aradamajerebelia da ar See-
sabameba saqmis masalebs, ris gamoc sakasacio sasamarTlo ver
gaiziarebs maT.

44. garda amisa, dacvis mxare mowmeebis _ m. da d. m-s Cvene-
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bebis sandoobasTan mimarTebiT aseve apelirebs sasamarTlo-
samedicino eqspertis S. T-s Cvenebis im nawilze, sadac igi
ganmartavs, rom TeZos saerTo arteriis dazianebam ramdeni-
me wamidan erT saaTamde periodSi SeiZleba gamoiwvios sik-
vdili, xolo dazaralebuli gardaicvala erT saaTze gaci-
lebiT meti drois gasvlis Semdeg, rasac sakasacio sasamar-
Tlo aseve ver daeTanxmeba, vinaidan, jer erTi, eqspertma S.
T-m dakiTxvisas araerTxel ganmarta, rom igi uTiTebda mi-
Rebuli dazianebis Sedegad gardacvalebis mxolod savara-
udo dros da konkretulad imis mtkiceba, Tu ramden xanSi
`dadgeboda gardacvaleba~, SeuZlebelia; meorec, gasaTva-
liswinebelia is faqtic, rom rogorc warmodgenili saqmis
masalebiT dgindeba, SemTxvevis adgilze saswrafo daxmare-
bis brigada gamocxadda SemTxvevidan daaxloebiT ocdaTvra-
met wuTSi, ra drosac dazaralebuli i. g. cocxali iyo da
utardeboda intensiuri, gadaudebeli samedicino daxmare-
ba, rac, bunebrivia, gaaxangrZlivebda mis sicocxles, xolo
gardaicvala saswrafo daxmarebis misvlidan daaxloebiT or-
mocdaTxuTmet wuTSi. Sesabamisad, verc aRniSnuli mosaz-
reba gamodgeba mowmeebis Cvenebebis arasandoobis samtki-
ceblad.

45. saapelacio sasamarTlo aseve ar iziarebs gamomZieb-
lis mier 2019 wlis 18 aprils Catarebul sagamoZiebo eqspe-
rimentis oqms, vinaidan braldebis mxarem moxsna dasakiTx
pirTa siidan da, Sesabamisad, sasamarTloSi mowmis saxiT ar
daukiTxavT miTiTebul sagamoZiebo moqmedebaSi monawile is
sami piri _ l. W., g. W. da v. q., romlebmac uSualod gadaamowmes
garkveuli garemoebebi da romelTa aRqmac gadmoica aRniS-
nul oqmSi. palatam aRniSna, rom, marTalia, daikiTxnen oqmis
Semdgeni gamomZiebeli, mowme d. m. da masSi monawile sxva pi-
rebi, kerZod _ eqspertebi, magram isini ar arian is pirebi,
romlebmac uSualod Seamowmes konkretuli garemoeba, isi-
ni arian sagamoZiebo moqmedebaSi monawileebi, romelTa ro-
li Semoifargleboda viTarebis aRdgeniT da im sami piris mi-
er gadmocemuli informaciis dafiqsirebiT.

46. amavdroulad, saapelacio palata sagamoZiebo eqspe-
rimentis oqmis Catarebis Sedegad dadgenil garemoebebs,
kerZod, avtomanqana `kamazis~ marcxena karis xedvis sarki-
dan gamoCndeboda Tu ara karis gverdiT mdgomi piri da `ka-
mazis~ mZRoli SeZlebda Tu ara saavtomobilo gzis gverdul-
ze mwoliare piris danaxvas, aseve saeWvod miiCnevs im moti-
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viTac, rom oqmze darTuli fotosuraTebis mixedviT, erTi
mxriv, gverdiTa xedvis sarkidan ar Cans avtomanqanasTan
mdgari piri da bundovnad Cans mxolod misi maja, xolo, meo-
re mxriv, mwoliare pirs Tavze adgas gamomZiebeli, ramac, pa-
latis azriT, gacilebiT gaaadvila im adgilis SemCneva.

47. sakasacio sasamarTlo ver gaiziarebs saapelacio sasa-
marTlos verc miTiTebul motivacias da aRniSnavs Semdegs:

48. saqarTvelos sssk-is 78-e muxlis 1-li nawilis Tanax-
mad, mxaris moTxovnis SemTxvevaSi dokuments mtkicebule-
biTi Zala aqvs, Tu cnobilia misi warmomavloba da is avTen-
tikuria. dokumenti an nivTieri mtkicebuleba dasaSvebi
mtkicebulebaa, Tu mxares SeuZlia mowmed dakiTxos piri, ro-
melmac moipova/Seqmna igi an/da romelTanac inaxeboda sasa-
marTloSi wardgenamde. amdenad, dokuments mtkicebulebi-
Ti Zala eniWeba kumulaciurad sami specialuri winapirobis
arsebobisas: 1. cnobilia misi warmomavloba; 2. avTentikuria;
3. SesaZlebelia daikiTxos piri, romelmac Seqmna/moipova an
visTanac inaxeboda dokumenti sasamarTloSi wardgenamde.
aRniSnulTan dakavSirebiT unda ganimartos, rom procesis
SejibrebiTobidan gamomdinare, mxareebi Tavad gansazRvra-
ven, Tu romel mtkicebulebas waradgenen sasamarTloSi da
romels _ ara da am mxriv, maT kanonmdebloba raime SezRud-
vas ar uwesebs. saqarTvelos sssk-is 78-e muxlis normis dana-
wesidan gamomdinare, aucilebelia identificirebuli iyos
dokumentis mompovebeli, Semqmneli an Semnaxveli piri da
mis Sesaxeb informacia hqondes sasamarTlos da meore mxa-
res, romelsac ufleba aqvs, saWiroebis SemTxvevaSi dacvis
mxaris nusxaSi miuTiTos xsenebuli sagamoZiebo moqmedebe-
bis Camtarebeli pirebi (ix. saqarTvelos uzenaesi sasamar-
Tlos 2018 wlis 26 ivlisi gadawyvetileba #83ap-18).

49. adamianis uflebaTa evropuli sasamarTlos preceden-
tuli samarTlis mixedviT: sasamarTlo msjelobs imaze, Tu
ramdenad samarTliani iyo samarTalwarmoeba mTlianobaSi da
ramdenad iyo daculi dacvis uflebebi. kerZod, unda Sefas-
des _ mieca Tu ara momCivans SesaZlebloba, edava mtkicebu-
lebebis avTentikurobaze da SewinaaRmdegeboda am mtkice-
bulebebis gamoyenebas. garda amisa, gasaTvaliswinebelia
mtkicebulebaTa xarisxi, is garemoebebi, romlebSic mtkice-
bulebebi iqna mopovebuli da ramdenad hbadebs eWvs es gare-
moebebi mtkicebulebebis namdvilobasa da sarwmunoobasTan
dakavSirebiT, miuxedavad imisa, rom ar aris savaldebulo,
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samarTlianobaSi eWvis Separvis safuZveli warmoiqmnas, Tu
mopovebuli mtkicebuleba ar aris gamyarebuli sxva masale-
biT. xazgasasmelia: im SemTxvevebSi, rodesac mtkicebuleba
sakmaod woniania da ar arsebobs imis riski, rom igi SeiZleba
arasarwmunod iqnes miCneuli, damatebiTi mtkicebulebebis
wardgenis miT ufro naklebi aucilebloba arsebobs (ixileT,
`bikovi ruseTis winaaRmdeg~ (Bykov v. Russia), #4378/02; (didi
palata), §89, 90; ECtHR; 10.03.2009; ̀ jalo germaniis winaaRmdeg~
(Jalloh v. Germany), #54810/00; (didi palata), §95, 96; ECtHR;
11.07.2011).

50. sakasacio sasamarTlos miaCnia, rom mocemul SemTxve-
vaSi sagamoZiebo eqsperimentis 2019 wlis 18 aprilis oqmis
legitimurobis saeWvod miCnevis safuZveli ar arsebobs, vi-
naidan igi mopovebulia da Semowmebulia saproceso kanon-
mdeblobis moTxovnaTa dacviT, mxareTa Tanasworobisa da
SejibrebiTobis pirobebSi, miTufro im garemoebis gaTvalis-
winebiT, rom pirveli instanciis sasamarTloSi saqmis asre-
biTi ganxilvisas mowmis saxiT daikiTxa miTiTebuli sagamo-
Ziebo moqmedebis Camtarebeli piri, gamomZiebeli d. g., ro-
melmac Seadgina aRniSnuli dokumenti da Semdgom sasamar-
TloSi daadastura misi avTentikuroba, aseve daikiTxnen
masSi monawile deteqtiv-gamomZiebeli _ l. k. da eqspertebi
_ m. k. da T. b., romlebmac aseve daadastures eqsperimentSi
monawileobis faqti, xolo oqmis siswore ki masSi monawile
yvela pirma daadastura xelmowerebiT. amasTan, sasamarTlo
apelirebs im sagamoZiebo moqmedebebis oqmebze, romlebic
winasasamarTlo sxdomaze, rogorc mtkicebulebebi, dauS-
ves saqmis arsebiTi ganxilvis sxdomaze.

51. rac Seexeba TviTon sagamoZiebo eqsperimentis oqmis
Sinaarss da misi Catarebis Sedegad dadgenil garemoebebs,
sakasacio sasamarTlo verc am nawilSi daeTanxmeba saapela-
cio sasamarTlos Sefasebas da aRniSnavs, rom rogorc miTi-
Tebuli oqmidan da masze TandarTuli fotosuraTebidan ir-
kveva, marTalia, avtomanqanis marcxena sarkeSi adamiani
mTlianad, mTeli taniT ar Cans, magram Cans maja da aqve oq-
mSi miTiTebulia, rom Tu mZRoli marcxniv gaixedeboda fan-
jaraSi, miuxedavad sibnelisa, igi aSkarad dainaxavda karTan
mdgom adamians, rac adasturebs, im faqts, rom mxolod sar-
keSi CaxedviTac ki SesaZlebeli iqneboda adamianis sxeulis
nawilis danaxva, xolo marcxena fanjaraSi gaxedviT _ adami-
anis aSkarad danaxva. saapelacio palatis ganmarteba, rom Ca-
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tarebuli sagamoZiebo eqsperimentis dros, vinaidan gamom-
Ziebeli idga mwoliare pirTan, gacilebiT gaaadvilebda im
adgilis SemCnevas da am safuZvliT misi saeWvod miCneva ase-
ve usafuZvloa, radgan rogorc mowmeebis _ m. da d. m-s Cvene-
bebiT dgindeba, aw gardacvlil i. g-sTan romelsac miRebuli
hqonda dazianebebi, gadayvanili iyo saavtomobilo gzis Sua
nawilidan da iwva gverdulTan, zustadac rom am dros idga
ara erTi, aramed ori piri _ m. da d. m., romlebic aqtiurad
cdilobdnen mis daxmarebas, rac, bunebrivia, c. z-saTvisac
gacilebiT gaaadvilebda gverdulze mwoliare dazianebuli
piris danaxvas, miTufro imis gaTvaliswinebiT, rom sagamo-
Ziebo eqsperimentis miTiTebul oqmSi aRniSnulia, rom masSi
monawile pirebma yovelgvari problemis gareSe SeniSnes gzis
piras mwoliare piri, romelic avtomanqanis maSuqebis fonze
pirdapir TvalSi xvdeba avtomanqanis mZRols. yovelive aR-
niSnulis gaTvaliswinebiT, ar arsebobs sagamoZiebo eqspe-
rimentis 2019 wlis 18 aprilis oqmis saeWvod miCnevisa da ar-
gaziarebis safuZveli.

52. sakasacio sasamarTlo aseve ver gaiziarebs gamarTle-
bul c. z-s Cvenebas, romelic ganmartavs, rom mas ukan aravin
gahkidebia, misTvis aravis dauZaxia, avtomanqanis gverdiTac
aravin mdgara, verc gverdulze mwoliare dazianebuli i. g.
SeniSna da amis Sesaxeb m. da d. m-ebsac araferi uTqvamT, vina-
idan igi ewinaaRmdegeba braldebis mxaris mier warmodgenil,
erTmaneTTan SeTanxmebul, aSkara da damajerebel mtkice-
bulebaTa erTobliobas, maT Soris: mowmeTa _ m. da d. m-s Cve-
nebebsa da sagamoZiebo eqsperimentiT dadgenil garemoebebs,
romelTa Tanaxmad irkveva, rom avtomanqanis daZvramde i. g.
c. z-s gahyva ukan da eZaxda, rom ar wasuliyo da gaCerebuli-
yo, amasTan, karis saxelurs mohkida xeli, fanjarazec daar-
tya xeli da kabinis Tunuqze akakunebda, risi gaTvaliswine-
biTac, warmoudgenelia, rom c. z-s ver daenaxa vercerTi es
moqmedeba, jer Tu rogor gahyva ukan i. g., mere ver gaego,
araerTxel rogor dauZaxa man da mouwoda, sTxova, rom gaCe-
rebuliyo da ar daetovebina isini iq, Semdeg aseve ver daena-
xa avtomanqanis karTan mdgomi i. g., romelsac swored mZRo-
lis karis saxelurze ekida xeli da amavdroulad, fanjarasa
da Tunuqze urtyamda xels da akakunebda. am moqmedebebi-
dan vercerTis SemCneva da verc gageba Zalze aradamajere-
belia da moklebulia yovelgvar logikur safuZvels, iseve
rogorc mogvianebiT, SemTxvevis adgilze dabrunebis dros,
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saavtomobilo gzis gverdulze mwoliare i. g-s ver SemCneva
da amasTan, imis uaryofac, rom m. da d. m-ebma araferi uTxres
imis Sesaxeb, rom i. g. iyo dazianebuli da sWirdeboda gadau-
debeli samedicino daxmareba (ris Sesaxebac sakasacio sasa-
marTlo damatebiT imsjelebs qvemoT). amasTan, m. da d. m-s
CvenebebiT aseve dgindeba isic, rom SemTxvevis dros ganvi-
Tarebuli movlenebis danaxva SesaZlebeli iyo avtomanqanis
CarTuli maSuqebis fonze, rac damatebiT gadamowmda da da-
dasturda sagamoZiebo eqsperimentis oqmiTac. amave oqmiT
dgindeba, rom, rogorc aRiniSna, avtomanqanis marcxena sar-
keSi Cans adamianis maja, xolo marcxniv gaxedvis SemTxveva-
Si ki _ adamiani srulad, aseve dadgenilia, rom ar arsebobda
smenadobisaTvis raime xelis SemSleli faqtori.

53. amdenad, mocemul SemTxvevaSi braldebis mxaris mier
warmodgenili mtkicebulebebis erTobliobiT sakasacio sa-
samarTlos gonivrul eWvs miRma standartiT dadgenilad mi-
aCnia, rom c. z-m daarRvia `sagzao moZraobis Sesaxeb~ saqar-
Tvelos kanonis 32-e muxlis pirveli nawiliT gaTvaliswine-
buli imperatiuli moTxovna, ar Seasrula yvela saWiro moq-
medeba moZraobis usafrTxoebisTvis, raTa safrTxe ar Seeq-
mna mis ukan, win da gverdiT rogorc Tanmxvedri, ise sapiris-
piro mimarTulebiT moZravi sagzao moZraobis monawileebis-
Tvis (maT Soris qveiTisTvis), da miuxedavad imisa, rom c. z-m
avtomanqanis daZvramde SeamCnia satvirTo avtomobilis
gverdiT mdgomi i. g., romelsac xeli ekida karis saxelurze,
usafuZvlod imedovnebda, rom marTlsawinaaRmdego Sedegi
ar dadgeboda da maRali siCqariT daZra avtomanqana, rasac
mohyva avtomanqanis Zaris detalis i. g-s welis areSi Sejaxe-
ba, Semdeg misi asfaltze dacema da miRebuli dazianebebis
Sedegad gardacvaleba. Sesabamisad, dasturdeba, rom c. z-s
qmedeba mizezobriv kavSirSia damdgar SedegTan _ i. g-s gar-
dacvalebasTan, da, amdenad, gamokveTilia saqarTvelos ssk-
is 276-e muxlis me-5 nawiliT (2019 wlis 30 ianvars moqmedi
redaqcia) gaTvaliswinebuli danaSaulis Semadgenlobis yve-
la niSani.

54. rac Seexeba saqarTvelos ssk-is 128-e muxliT wardge-
nil braldebas, mocemul nawilSi sakasacio sasamarTlo na-
wilobriv iziarebs saapelacio palatis Sefasebas c. z-s ga-
marTlebasTan mimarTebiT, kerZod:

55. saqarTvelos ssk-is 128-e muxlis pirveli nawiliT kri-
minalizebulia gansacdelSi mitoveba, ese igi dauxmareblad
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imis mitoveba, vinc sicocxlisaTvis saSiS mdgomareobaSi im-
yofeboda da SesaZlebloba ar hqonda, mieRo zomebi Tavis
dasacavad. aRniSnuli danaSaulis obieqturi mxare gamoixa-
teba umoqmedobaSi, romelic gulisxmobs, rom adamiani unda
imyofebodes sicocxlisaTvis saSiS mdgomareobaSi da mas Se-
saZlebloba ar unda hqondes Tavi daicvas, xolo gansacdel-
Si mimtovebels unda evalebodes dazaralebulze zrunva da
SeeZlos misi daxmareba. sisxlissamarTlebrivi dacvis uSua-
lo obieqtia im adamianis sicocxle, vinc sicocxlisTvis sa-
SiS mdgomareobaSi imyofeba da SesaZlebloba ar aqvs, miiRos
zomebi Tavis dasacavad.

56. sakasacio sasamarTlo ver gaiziarebs saapelacio pa-
latis dasabuTebas im nawilSi, rom gamokvleuli mtkicebu-
lebebiT ver dadginda, rom i. g. c. z-s marTlsawinaaRmdego
qmedebis Sedegad aRmoCnda umweo mdgomareobaSi, ris gamoc
mas evaleboda dazaralebulze zrunva, magram eTanxmeba sa-
apelacio palatis Sefasebas im nawilSi, rom c. z-s ar SeeZlo
misi daxmareba sakuTari TavisTvis seriozuli safrTxis Seq-
mnis gareSe, saxeldobr:

57. sakasacio sasamarTlos, rogorc ukve aRiniSna, dadge-
nilad miaCnia, rom c. z-m daarRvia avtomobilis moZraobis
usafrToxebis wesi, rac gamoixata imaSi, rom man, miuxedavad
imisa, rom avtomanqanis daZvramde SeamCnia satvirTo avto-
mobilis gverdiT mdgomi i, g., mainc mkveTrad daZra avtoman-
qana, rasac Sedegad mohyva i. g-ze avtomanqanis Zaris Sejaxe-
ba da misi gardacvaleba. aRniSnulis Sesaxeb sakasacio sasa-
marTlom zemoT ukve detalurad imsjela da damatebiT aRar
imsjelebs am sakiTxze. amdenad, dasturdeba, rom i. g. swo-
red c. z-s marTlsawinaaRmdego qmedebis Sedegad aRmoCnda
sicocxlisaTvis saSiS mdgomareobaSi, ris gamoc mas evale-
boda kidec dazaralebulze zrunva, amasTan, sakasacio sasa-
marTlos aseve dadgenilad miaCnia, rom c. z-m icoda, rom da-
zaralebuls esaWiroeboda gadaudebeli samedicino daxma-
reba, magram mas ar SeeZlo misi daxmareba, rac dgindeba Sem-
degi mtkicebulebebiT:

58. mowmeebis _ m. da d. m-s CvenebebiT dgindeba, rom Seja-
xebis Semdeg, c. z-m datova SemTxvevis adgili, magram igi ma-
leve, daaxloebiT 5 wuTSi, avtomanqaniT kvlav ukan dabrun-
da. dabrunebisTanave m. da d. m-ebma agresiulad mimarTes da
uTxres, Tu ra gamoiwvia mis mier avtomobilis daZvram, usay-
vedures momxdari faqtis gamo da aseve uTxres, rom i. g-s



97

saswrafod sWirdeboda samedicino daxmareba, radgan iyo da-
zianebuli da kvdeboda. c. z-m aseve dainaxa, Tu ra mdgomare-
obaSi iyo dazaralebuli. maTive ganmartebiT, rodesac c. z-
m Seanela avtomanqanis moZraoba da gaaRo mZRolis kari, am
dros karTan mivida d. m., romelmac agresiulad mosTxova,
rom Casuliyo avtomanqanidan da dazaralebuls daxmarebo-
da. amavdroulad, am dros m. m-m gamoaRo avtomanqanis mgzav-
ris kari da Sevida avtomobilis salonSi, raTa c. z-saTvis
xeli daertya an ecema, imis gamo, rac misma qmedebam gamoiw-
via. am dros c. z-m aaCqara avtomanqanis moZraoba da gaecala
SemTxvevis adgils, xolo m. m. gadmoxta kabinidan, radgan Se-
eSinda, avtomobili rames ar dasjaxeboda. d. m-s CvenebiT ase-
ve dgindeba, rom igi imdenad gaRiazianebuli da gabrazebu-
li iyo c. z-ze, rom mzad iyo, misTvis danac ki daertya Tavisi
megobris, i. g-s dazianebis gamo, magram ar ucemia, xolo m. m-m
ki daadastura, rom mas surda c. z-s cema da swored am mizniT
Sevida avtomanqanis kabinaSi, Tumca aRar scema.

59. im faqts, rom c. z-m namdvilad icoda i. g-s mZime mdgo-
mareobis Sesaxeb, rom mas esaWiroeboda gadaudebeli same-
dicino daxmareba, mowmeebis _ m. da d. m-s Cvenebebis garda,
romlebic calsaxad uTiTeben, rom ukan dabrunebul c. z-s
ganumartes dazaralebulis mdgomareoba, aseve uTxres isic,
rom mas saswrafod sWirdeboda samedicino daxmareba da man
dainaxa kidec dazianebuli da gzis piras mwoliare dazara-
lebuli, damatebiT adasturebs sagamoZiebo eqsperimentis
2019 wlis 18 aprilis oqmi, romlis mixedviTac dgindeba, rom
avtomanqaniT moZraobisas saavtomobilo gzis piras mwolia-
re piris danaxva sruliad iyo SesaZlebeli, rac avtomanqa-
nis maSuqebis fonze pirdapir TvalSi sacemi iyo mZRolisaT-
vis.

60. Tavis mxriv, m. da d. m-s mxridan c. z-ze agresiis gamov-
lenis faqts adasturebs aseve TviTon c. z-c, romelic Cve-
nebaSi ganmartavs, rom rodesac igi avtomanqaniT ukan dab-
runda, d. m-m kari gauRo da dauwyo cema, eubneboda, Casuli-
yo avtomanqanidan, radgan unda ecema. am dros avtomanqanis
meore karic gaiRo da m. m-mac dauwyo xelebis qneva, ris ga-
moc erT Zmas xeli gaaSvebina, Semdeg avtomanqana daZra da am
dros meore Zmac Cavida manqanidan.

61. amasTan, c. z. uaryofs, rom m. da d. m-ebma uTxres i. g-s
dazianebis Sesaxeb da ganmartavs, rom mas gzis piras mwolia-
re dazianebuli dazaralebulic ar SeuniSnavs, rac usafuZ-



98

vloa, radgan igi ewinaaRmdegeba mowmeebis _ m. da d. m-s Cve-
nebebs da sagamoZiebo eqsperimentis 2019 wlis 18 aprilis
oqmiT dadgenil faqtobriv garemoebebs; garda amisa, c. z-s
Cveneba am nawilSic moklebulia yovelgvar logikas, radgan
aseT SemTxvevaSi gaugebaria maS ratom iyvnen mowmeebi mis
mimarT agresiulad ganwyobilni, ratom sayvedurobdnen da
ratom upirebdnen cemas.

62. amdenad, marTalia, i. g. c. z-s marTlsawinaaRmdego qme-
debis Sedegad aRmoCnda sicocxlisaTvis saSiS mdgomareo-
baSi da mas evaleboda dazaralebulze zrunva, ris Sesaxebac
man icoda kidec, magram, im mocemulobis gaTvaliswinebiT,
rom SemTxvevis adgilze dabrunebuls m. da d. m-s mxridan
daxvda mZafri agresia, romlebmac agresiuli toniT usayve-
dures da agresiulad mosTxoves avtomanaqanidan Casvla da
daxmareba, agreTve maT TviTonve ganmartes, rom surdaT c.
z-s cema da am mizniT, erT-erTi Zma avtomanqanis salonSic ki
Seuvarda, xolo meoris ganmartebiT, mzad iyo, danac ki da-
ertya misTvis, c. z-s, Tavisi janmrTelobisaTvis seriozuli
safrTxis Seqmnis gareSe, ar hqonda realuri SesaZlebloba,
rom daxmareboda dazaralebuls, ris gamoc igi iZulebuli
gaxda, daeZra avtomanqana da gascloda SemTxvevis adgils.
aRniSnulidan gamomdinare, c. z-s qmedebaSi ar ikveTeba sa-
qarTvelos ssk-is 128-e muxliT gaTvaliswinebuli danaSau-
lis niSnebi.

63. rac Seexeba sasjels, misi daniSvnis dros saqarTve-
los ssk-is 53-e muxlis me-3 nawilis Tanaxmad, gaTvaliswine-
bul unda iqnes braldebulis pasuxismgeblobis Semamsubu-
qebeli da damamZimebeli garemoebebi, kerZod: danaSaulis
Cadenis motivi da mizani, qmedebaSi gamovlenili marTlsa-
winaaRmdego neba, movaleobaTa darRvevis xasiaTi da zoma,
qmedebis ganxorcielebis saxe, xerxi da marTlsawinaaRmde-
go Sedegi, damnaSavis warsuli cxovreba, piradi da ekonomi-
kuri pirobebi, yofaqceva qmedebis Semdeg.

64. saqarTvelos sisxlis samarTlis saproceso kodeqsis
259-e muxlis meoTxe nawilis Tanaxmad, sasamarTlos ganaCe-
ni samarTliania, Tu daniSnuli sasjeli Seesabameba msjav-
rdebulis pirovnebasa da mis mier Cadenili danaSaulis sim-
Zimes. `sasjeli unda iyos qmedebiT gamowvevad safrTxesTan
gonivrul proporciaSi ... sasjelis dakisreba unda moxdes
danaSaulis individualuri garemoebebis gaTvaliswinebiT~
(ix. saqarTvelos sakonstitucio sasamarTlos 2015 wlis 24
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oqtombris #1/4/592 gadawyvetileba saqmeze `saqarTvelos
moqalaqe beqa wiqariSvili saqarTvelos parlamentis wina-
aRmdeg~, II-38).

65. sakasacio sasamarTlo aRniSnavs, rom saqarTvelos ssk-
is 276-e muxlis me-5 nawiliT (2019 wlis 30 ianvars moqmedi
redaqcia) gaTvaliswinebuli qmedeba isjeba mxolod Tavi-
suflebis aRkveTiT _ oTxidan Svid wlamde vadiT. Cadenili
danaSaulis simZimisa (Cadenilia mZime kategoriis gaufrTxi-
lebeli danaSauli, rasac Sedegad mohyva adamianis sicoc-
xlis mospoba) da msjavrdebulis pirovnuli maxasiaTeble-
bis (warsulSi ar aris nasamarTlevi, avtomanqanas marTavda
marTvis mowmobis gareSe) mxedvelobaSi miRebiT, sakasacio
sasamarTlos miaCnia, rom c. z-s sasjelis saxed da zomad un-
da ganesazRvros 5 wliT Tavisuflebis aRkveTa, rac srulad
uzrunvelyofs saqarTvelos sisxlis samarTlis kodeqsis 39-
e muxlis pirveli nawiliT gaTvaliswinebul sasjelis miz-
nebs _ samarTlianobis aRdgenas, axali danaSaulis Tavidan
acilebasa da damnaSavis resocializacias. masve, moZraobis
usafrTxoebis wesebis darRvevis xasiaTis gaTvaliswinebiT,
damatebiTi sasjelis saxiT unda ganesazRvros avtosatran-
sporto saSualebis marTvis uflebis CamorTmeva 2 wliT.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sssk-

is 301-e muxliT, 307-e muxlis pirveli nawilis ̀ g~ qvepunqtiT,
308-e muxliT da

d a a d g i n a:

1. mestiis raionuli prokuroris _ ramaz xurcias sakasa-
cio saCivari dakmayofildes nawilobriv;

2. quTaisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2021 wlis 17 martis ganaCenSi Sevides Sem-
degi cvlileba:

3. c. z. cnobil iqnes udanaSaulod da gamarTldes saqar-
Tvelos ssk-is 128-e muxliT wardgenil braldebaSi;

4. c. z. cnobil iqnes damnaSaved saqarTvelos ssk-is 276-e
muxlis me-5 nawiliT (2019 wlis 30 ianvars moqmedi redaqcia)
gaTvaliswinebuli danaSaulis CadenaSi da ZiriTadi sasje-
lis saxed da zomad ganesazRvros 5 (xuTi) wliT Tavisufle-
bis aRkveTa. masve saqarTvelos ssk-is 43-e muxlis safuZvel-
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ze damatebiTi sasjelis saxiT 2 (ori) wliT CamoerTvas avto-
satransporto saSualebis marTvis ufleba;

5. msjavrdebul c. z-s sasjelis moxdis aTvla daewyos am
ganaCenis aRsrulebis mizniT misi dakavebis momentidan. mas-
ve sasjelis moxdis vadaSi CaeTvalos 2019 wlis 2 Tebervli-
dan 2019 wlis 28 oqtombris CaTvliT dakavebasa da patimro-
baSi yofnis periodi;

6. cnobad iqnes miRebuli, rom msjavrdebul c. z-s mimarT
gamoyenebuli aRkveTis RonisZieba _ patimroba gauqmebulia;

7. nivTieri mtkicebulebebi: `kamazis~ markis avtomobili,
saxelmwifo sanomre niSniT _ `...~, avtomobilis savarZlis Sa-
liTebi da rezinis dasafeni daubrundes kanonier mflobels;
i. g-s, c. z-sa da d. m-s tansacmeli daubrundes kanonier mflo-
bels an maTi ndobiT aRWurvil pirs; ori boTli, sisxlis, Tmis,
xelis anawmendis, frCxilebisa da nerwyvis nimuSebi, saReba-
vis nimuSi, anawmendebi da qsovilis nawilaki ganadgurdes;

8. ganaCeni sabolooa da ar gasaCivrdeba.
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sisxlis samarTlis procesi

kerZo nawili

sakasacio ganaCeni

gamamtyunebeli ganaCenis gauqmeba da mis nacvlad
gamamarTlebeli ganaCenis dadgena ssk-is 1261

muxliT wardgenil braldebaSi

ganaCeni
saqarTvelos saxeliT

#332ap-21 20 oqtomberi, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

l. fafiaSvili (Tavmjdomare),
m. gabinaSvili,
S. TadumaZe

zepiri mosmenis gareSe ganixila msjavrdebul a. p-s inte-
resebis damcvelis, advokat n. i-s sakasacio saCivari Tbili-
sis saapelacio sasamarTlos 2021 wlis 6 aprilis ganaCenze.

aRwerilobiTi nawili:
1. piris braldebis Sesaxeb dadgenilebiT: a. p-s, _ dabade-

buls 1... wels, _ bralad edeboda: saqarTvelos sisxlis sa-
marTlis kodeqsis (SemdgomSi _ saqarTvelos ssk-is) 1261-e
muxlis me-2 nawilis `b~ da `e~ qvepunqtebiT gaTvaliswinebu-
li danaSaulis Cadena, rac gulisxmobs _ ojaxis erTi wevris
mier ojaxis sxva wevris mimarT Zaladoba, ramac gamoiwvia fi-
zikuri tkivili da rasac ar mohyolia saqarTvelos ssk-is 117-
e, 118-e an 120-e muxliT gaTvaliswinebuli Sedegi, Cadenili
arasrulwlovnis TandaswrebiT, misive ojaxis wevris mimarT,
araerTgzis.

2. braldebulis mier Cadenili qmedeba gamoixata Semdeg-
Si: Tbilisis saapelacio sasamarTlos 2019 wlis 11 martis ga-
naCeniT a. p. cnobil iqna damnaSaved saqarTvelos ssk-is 1261-
e muxlis pirveli nawiliT gaTvaliswinebuli danaSaulis Ca-
denisaTvis da sasjelis saxed da zomad ganesazRvra 8 TviT
Tavisuflebis aRkveTa, rac CaeTvala pirobiT msjavrad, 1
wlis gamosacdeli vadiT.
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Tbilisis saqalaqo sasamarTlos 2020 wlis 2 martis ganCi-
nebebiT Tbilisis saapelacio sasamarTlos 2019 wlis 11 mar-
tis ganaCeniT a. p-s mimarT gansazRvruli pirobiTi msjavris
gamosacdeli vada gagrZelda 3 TviT.

2020 wlis 1 ivliss, daaxloebiT 21:30 saaTze, T-i, v-s da-
saxleba, korpusi #, bina #-Si, a. p-ma yofil meuRles _ i. p-s,
arasrulwlovani Svilis _ a. p-s TandaswrebiT miayena fizi-
kuri Seuracxyofa. kerZod, Tavis areSi ramdenjerme daar-
tya xeli, tkivilisgan i. p. waiqca, ris Semdegac orjer Caar-
tya fexi Tavis areSi. a. p-s qmedebis Sedegad i. p-ma ganicada
fizikuri tkivili.

3. Tbilisis saqalaqo sasamarTlos 2020 wlis 28 dekembris
ganaCeniT a. p. cnobil iqna damnaSaved saqarTvelos ssk-is
1261-e muxlis me-2 nawilis `b~ da `e~ qvepunqtebiT wardgenil
braldebaSi da sasjelis saxed da zomad ganesazRvra Tavi-
suflebis aRkveTa 1 wliT;

saqarTvelos ssk-is 67-e muxlis me-5 nawilis safuZvelze
gauqmda a. p-s mimarT Tbilisis saqalaqo sasamarTlos 2019
wlis 9 ianvris ganaCeniT daniSnuli pirobiTi msjavri _ 1 wliT
da saqarTvelos ssk-is 59-e muxlis me-5 nawilis da me-3 nawi-
lis safuZvelze axali ganaCeniT daniSnulma sasjelma, Ta-
visuflebis aRkveTam 1 wliT, STanTqa Tbilisis saqalaqo sa-
samarTlos 2019 wlis 9 ianvris ganaCeniT daniSnuli sasjeli
da sabolood, ganaCenTa erTobliobiT, a. p-s sasjelis saxed
da zomad ganesazRvra Tavisuflebis aRkveTa _ 1 wliT;

msjavrdebul a. p-s sasjelis moxdis vadis aTvla daewyo
faqtobrivi dakavebis momentidan _ 2020 wlis 9 ivlisidan.

4. sasamarTlom daadgina, rom Tbilisis saapelacio sasa-
marTlos 2019 wlis 11 martis ganaCeniT a. p. cnobil iqna dam-
naSaved saqarTvelos ssk-is 1261-e muxlis pirveli nawiliT
gaTvaliswinebuli danaSaulis CadenisaTvis da sasjelis sa-
xed da zomad ganesazRvra 8 TviT Tavisuflebis aRkveTa, rac
CaeTvala pirobiT msjavrad, 1 wlis gamosacdeli vadiT.

Tbilisis saqalaqo sasamarTlos 2019 wlis 10 oqtombrisa
da 2020 wlis 2 martis ganCinebebiT Tbilisis saapelacio sa-
samarTlos 2019 wlis 11 martis ganaCeniT a. p-s mimarT gan-
sazRvruli pirobiTi msjavris gamosacdeli vada gagrZelda
3 TviT.

2020 wlis 1 ivliss, daaxloebiT 21:30 saaTze, T-i, v-s da-
saxleba, korpusi #, bina #-Si, a. p-m yofil meuRles _ i. p-s,
arasrulwlovani Svilis _ a. p-s TandaswrebiT miayena fizi-
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kuri Seuracxyofa. kerZod, Tavis areSi ramdenjerme daar-
tya xeli, tkivilisgan i. p. waiqca, ris Semdegac orjer Caar-
tya fexi Tavis areSi. a. p-s qmedebis Sedegad i. p-ma ganicada
fizikuri tkivili.

5. Tbilisis saqalaqo sasamarTlos ganaCeni saapelacio we-
siT gaasaCivra advokatma n. i-ma da iTxova msjavrdebul a. p-
s gamarTleba.

6. Tbilisis saapelacio sasamarTlos 2021 wlis 6 aprilis
ganaCeniT Tbilisis saqalaqo sasamarTlos 2020 wlis 28 de-
kembris ganaCeni darCa ucvlelad.

7. advokatma n. i-ma sakasacio wesiT gaasaCivra Tbilisis
saapelacio sasamarTlos 2021 wlis 6 aprilis ganaCeni da iT-
xova a. p-s gamarTleba.

kasatoris poziciiT: dazaralebulma, romelic iyo erTa-
derTi pirdapiri mowme, sasamarTlos ar misca Cveneba, ris
gamoc qmedebis Zaladobad kvalifikaciisaTvis aucilebeli
elementi _ tkivilis gancdis sakiTxi _ darCa Sefasebis ga-
reSe; im daSvebis pirobebSic, rom dazaralebulma ganicada
tkivili, braldebis mxarem ar warmoadgina mowmis pirdapiri
Cveneba, rac daadasturebda a. p-s mier dazaralebulisaTvis
dazianebisa da tkivilis miyenebis faqts, aseTis arsebobis
SemTxvevaSi; sasamarTlo sxdomaze dakiTxuli mowmeebis Cve-
nebebi warmoadgens irib Cvenebas, radgan maTi informaciis
wyaro aris dazaralebuli.

samotivacio nawili:
1. sakasacio sasamarTlom Seiswavla saqmis masalebi, gaec-

no sakasacio saCivris moTxovnas, Seamowma saqmeSi arsebuli
mtkicebulebani, Seafasa TiToeuli maTgani saqmesTan maTi
relevanturobis, dasaSvebobisa da utyuarobis Tvalsazri-
siT da daaskvna, rom sakasacio saCivari unda dakmayofil-
des Semdeg garemoebaTa gamo:

2. gasaCivrebuli ganaCenis Tanaxmad, 2020 wlis 1 ivliss,
daaxloebiT 21:30 saaTze, T-i, v-s dasaxleba, korpusi #, bina
#-Si, a. p-ma yofil meuRles _ i. p-s, arasrulwlovani Svilis
_ a. p-s TandaswrebiT miayena fizikuri Seuracxyofa. kerZod,
Tavis areSi ramdenjerme daartya xeli, tkivilisgan i. p. wa-
iqca, ris Semdegac orjer Caartya fexi Tavis areSi. a. p-s qme-
debis Sedegad i. p-ma ganicada fizikuri tkivili.

3. sasamarTlo iTvaliswinebs, rom mtkicebulebebis Seg-
roveba warmoadgens gamowvevas saqmeebze, sadac Zaladoba
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xdeba kerZo garemoSi, mowmeebis gareSe da zogjer ar rCeba
raime xelSesaxebi niSani (Volodina v Russia, no.41261/170, §82, ECtHR,
9/07/2019). aRniSnulis miuxedavad, moqmedi kanonmdebloba ad-
gens erTnair mtkicebiT standarts gamamtyunebeli ganaCe-
nis dasadgenad danaSaulis kategoriis miuxedavad da ar iT-
valiswinebs ufro dabali mtkicebiTi standartis gamoyene-
bas ojaxuri danaSaulis kategorias mikuTvnebul saqmeebze.
Sesabamisad, ojaxuri danaSaulis saqmeebzec gamamtyunebe-
li ganaCenis dasadgenad saqmeSi arsebuli mtkicebulebebi
gonivrul eWvs miRma standartiT unda adasturebdes piris
mier danaSaulis Cadenas, rac saqarTvelos sssk-is me-3 mux-
lis me-13 nawilis safuZvelze gulisxmobs mtkicebulebaTa
iseT erTobliobas, romelic obieqtur pirs daarwmunebs pi-
ris braleulobaSi, xolo konstituciuri danawesis Tanax-
mad (31-e muxlis me-7 punqti) gamamtyunebeli ganaCeni unda
emyarebodes mxolod utyuar mtkicebulebebs da yovelgva-
ri eWvi, romelic kanonis Sesabamisad ver dadasturdeba,
braldebulis (msjavrdebulis) sasargeblod unda gadawydes.
saqarTvelos sssk-is 269-e muxlis me-2 nawilis Tanaxmad, ar
SeiZleba gamamtyunebel ganaCens safuZvlad daedos varau-
di, xolo sssk-is me-13 muxlis me-2 nawilisa da 82-e muxlis
me-3 nawilis Tanaxmad, gamamtyunebeli ganaCeni unda efuZ-
nebodes mxolod erTmaneTTan SeTanxmebul, aSkara da dama-
jerebel mtkicebulebaTa erTobliobas, romelic gonivrul
eWvs miRma adasturebs piris braleulobas.

4. saapelacio sasamarTlo gasaCivrebul ganaCenSi yurad-
Rebas amaxvilebs dazaralebulis qcevaze danaSaulis Cade-
nis Semdeg da aRniSnavs, rom sawyis etapze is iyo motivire-
buli xeli Seewyo obieqturi gamoZiebisaTvis _ Tavad gaake-
Ta Setyobineba mis mimarT ganxorcielebuli Zaladobis Se-
saxeb, nebayoflobiT gamoikiTxa, monawileoba miiRo sagamo-
Ziebo/saproceso moqmedebebSi, Caitara samedicino Semowme-
ba, Semakavebeli orderis Sedgenisas aRwera mis mimarT me-
uRlis Zaladobis faqtebi, rac sruliad gansxvavdeba misi
Semdgomi qcevisagan, rodesac uari ganacxada sasamarTloSi
meuRlis mamxilebeli Cvenebis micemaze.

5. gasaCivrebuli ganaCeni efuZneba dazaralebulis mier
gamoZiebis etapze sagamoZiebo moqmedebebis farglebSi mi-
wodebul informacias, aseve, i. q-is (gamomZiebeli) da j. b-is
(saswrafo-samedicino daxmarebis centrSi eqimis) Cvenebebs.

6. i. q-is Cvenebis Tanaxmad, man gamokiTxa dazaralebuli i.
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p. (daadastura meuRlis mxridan fizikuri Zaladobis faqti)
da manve Seadgina Semakavebeli orderi dazaralebulis mier
miwodebuli informaciis safuZvelze.

7. j. b-ma ganmarta, rom pacients _ i. p-s aReniSneboda Tav-
brusxveva da gulisrevis SegrZneba da itkiebda Tavs. igi uCi-
oda Zlier saerTo sisustes da piris RruSi da tuCebTan aRe-
niSneboda sisxlis kvali. dazaralebuls gaewia pirveladi sa-
medicino daxmareba, Tumca samedicino dawesebulebaSi ga-
dayvanaze ganacxada uari. mowmem aseve ganmarta, rom i. p-s
daTvalierebiT Tavze Wriloba da dazianeba ar aReniSneba;
piris RruSi da tuCebze hqonda sisxlis kvali, Tumca daTva-
lierebiT _ xiluli Wrilobis gareSe; dazaralebulma ganuc-
xada, rom mkurnalobs stomatologTan. amasTan, dazarale-
bulma uTxra, rom meuRlem _ a. p-ma miayena sityvieri da fi-
zikuri Seuracxyofa, rac gamoixata Tavis areSi muStebisa
da fexebis CartymaSi.

8. ssip `112-Si~ Sesuli Setyobinebis Tanaxmad, iniciator-
ma i. p-ma ganmarta, rom meuRle masze fizikurad Zaladobs.

9. 2020 wlis 2 ivliss #... samedicino baraTis Tanaxmad: sa-
medicino ekipaJi pacientTan mivida 00:03 saaTze; i. p-s gad-
mocemiT, yofilma meuRlem miayena sityvieri da fizikuri
Seuracxyofa, Tavis areSi urtya muStebi da fexebi; pacien-
ti uCivis saerTo sisustes, Zlier Tavis tkivils, aqvs gu-
lisrevisa da Tavbrusxvevis SegrZneba; daTvalierebiT Tav-
ze Wriloba da dazianeba ar aReniSneba, Tumca piris RruSi
da tuCebze aReniSneba sisxlis kvali, daTvalierebiT _ xi-
luli Wrilobis gareSe, acxadebs, rom mkurnalobs stomato-
logTan.

10. 2020 wlis 2 ivlisis Semakavebeli orderis Tanaxmad, a.
p-s meuRlis i. p-s mimarT ganxorcielebuli fizikuri da fsi-
qologiuri Zaladobis gamo, aekrZala masTan miaxloeba da ne-
bismieri saxis komunikaciis damyareba. Zaladoba ganxorci-
elda arasrulwlovani bavSvis a. p-s TandaswrebiT.

11. sasamarTloSi saqmis ganxilvisas dazaralebulma i. p-
ma isargebla saqarTvelos sssk-is 49-e muxliT miniWebuli
uflebiT da uari ganacxada Cvenebis micemaze.

12. sasamarTlo ar eTanxmeba gasaCivrebuli ganaCenis mo-
tivacias da aRniSnavs, rom mocemul SemTxvevaSi pacientis
samedicino baraTi da mowme j. b-is Cveneba, iseve rogorc,
2020 wlis 2 ivlisis Semakavebeli orderi da ssip `112-Si~ gan-
xorcielebuli Setyobineba _ emyareba dazaralebulis mier
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miwodebul informacias, rogorc ganxorcielebuli qmede-
bis, aseve, savaraudo dazianebis da dazianebis mimyenebeli
piris nawilSi.

13. mowmeebis _ i. q-isa da j. b-is Cvenebebi, romlebsac efuZ-
neba a. p-s mimarT gamotanili gamamtyunebeli ganaCeni, war-
moadgens irib Cvenebebs, radgan isini SesaZlo fizikuri Za-
ladobis faqts _ Tavis areSi ramdenjerme xelisa da fexis
dartymas _ Tavad ar Seswrebian da informacias floben da-
zaralebulisgan. sasamarTlo kvlavac aRniSnavs, rom iribi
Cvenebis gamoyeneba Seicavs piris braleulobasTan dakavSi-
rebiT mcdari aRqmis Seqmnis safrTxes da, amdenad, SeiZleba
dasaSvebi iyos mxolod gamonaklis SemTxvevebSi, kanoniT
gaTvaliswinebuli mkafio wesisa da saTanado konstituciu-
ri garantiebis uzrunvelyofis pirobebSi da ara _ moqmedi
sisxlis samarTlis saproceso kodeqsiT gansazRvruli zo-
gadi wesiT (saqarTvelos sakonstitucio sasamarTlos gadaw-
yvetileba `saqarTvelos moqalaqe zurab miqaZe saqarTvelos
parlamentis winaaRmdeg~ 22/01/2015, II-37, II-52).

14. sasamarTlo aseve iTvaliswinebs, rom pacientis same-
dicino baraTis Tanaxmad, dazaralebuls ar aReniSneboda fi-
zikuri dazianebis kvali, garda sisxlis kvali piris RruSi
da tuCebze, rasac Tavad dazaralebuli ukavSirebs stoma-
tologTan mkurnalobas.

15. qmedebis saqarTvelos ssk-is 1261-e muxliT kvalifika-
cia fizikuri Zaladobis SemTxvevaSi moiTxovs _ dazarale-
bulis mier tkivilis gancdas. sasamarTlo iTvaliswinebs, rom
dazaralebulisTvis fizikuri tkivilis miyenebis faqtis
dadgenisaTvis gamoiyeneba subieqturi da obieqturi teste-
bi (ix. saqarTvelos uzenaesi sasamarTlos ganCineba saqmeze
#746ap-19; 674ap-20). mocemul SemTxvevaSi: dazaralebulma
isargebla saqarTvelos sssk-is 49-e muxliT gaTvaliswine-
buli uflebiT da uari ganacxada Cvenebis micemaze; xolo
saqmeSi ar aris warmodgenili arcerTi mtkicebuleba, rac da-
adasturebda dazaralebulis mier obieqturad tkivilis gan-
cdas (arc mowmeTa Cvenebebi, arc samedicino dokumentacia).
samedicino #... baraTis Tanaxmad, i. p-s ar aReniSneboda fi-
zikuri zemoqmedebis kvali, xolo piris RruSi da tuCebze
arsebuli sisxlis kvali, misive ganmartebiT ukavSirdeboda
stomatologTan mkurnalobas. sasamarTlo iTvaliswinebs,
rom aRniSnuli ganmarteba dazaralebulis mier gakeTebulia
samedicino daxmarebis miRebisas _ SemTxvevidan mcire xan-
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Si, rodesac dazaralebuli TanamSromlobda sagamoZiebo or-
ganos warmomadgenlebTan.

16. amdenad, miuxedavad imisa, rom samedicino dokumen-
tiT _ 2020 wlis 2 ivlisis samedicino #... baraTiT _ dastur-
deba dazaralebulis konkretuli Civilebi (pacienti uCivis
saerTo sisustes, Zlier Tavis tkivils, aqvs gulisrevisa da
Tavbrusxvevis SegrZneba. daTvalierebiT _ Tavze Wriloba
da dazianeba ar aReniSneba, Tumca piris RruSi da tuCebze
aReniSneba sisxlis kvali, daTvalierebiT _ xiluli Wrilo-
bis gareSe, acxadebs, rom mkurnalobs stomatologTan), vi-
naidan, dazaralebulma uari ganacxada Cvenebis micemaze, xo-
lo warmodgenili sxva mtkicebulebebiT utyuarad ver dgin-
deba dazaralebulis Civilebi warmoadgenda Tu ara Zalado-
bis Sedegs, aseTis arsebobis SemTxvevaSi ki _ vin da ra viTa-
rebaSi iZalada masze da ar aris warmodgenili arcerTi pir-
dapiri mamxilebeli mtkicebuleba, gonivrul eWvs miRma stan-
dartiT ver dasturdeba dazianebis miyeneba a. p-s mier.

17. sasamarTlo iTvaliswinebs, rom aRniSnuli kategori-
is saqmeTa warmoebis specifikidan gamomdinare, braldebis
mxares ekisreba valdebuleba ufro meti ZalisxmeviT moi-
povos da Sekribos mtkicebulebebi, romlebic adastureben
wardgenil braldebas raTa, erTi mxriv, wardgenili bral-
debis dasabuTebuloba ar iyos damokidebuli procesis mo-
nawileebis mier saqarTvelos sssk-is 49-e muxliT maTTvis
miniWebuli uflebiT sargeblobaze da meore mxriv, ar gamo-
iwvios dazaralebulTa meoreuli viqtimizacia da undoblo-
ba arsebuli samarTlebrivi meqanizmebis efeqtianobisadmi,
ar iwvevdes dausjelobis gancdas (ix., A. v. Croatia, no. 55164/08,
§ 67, ECtHR, 14/10/2010; Z.B. v. Croatia, no. 47666/13, § 50, ECtHR, 11/07/
2017; Volodina v. Russia, ECtHR, no. 41261/17, §78, ECtHR, 09/07/2019).

18. xelisuflebis organoebma unda gadadgan yvela goniv-
ruli nabiji, raTa uzrunvelyon incidentTan dakavSirebu-
li mtkicebulebebi... ojaxSi Zaladobis saqmeebis ganxilva
saWiroebs gansakuTrebul gulisxmierebas da erovnuli sa-
marTalwarmoebis dros mxedvelobaSi unda iqnes miRebuli
ojaxSi Zaladobis specifikuri buneba. saxelmwifosTvis da-
kisrebuli gamoZiebis Catarebis valdebuleba ver Sesrul-
deba, Tu erovnuli kanonmdeblobiT gansazRvruli dacva
mxolod Teoriulia (ix., Opuz v. Turkey, no. 33401/02, §§ 145-51;168,
ECtHR, 09/09/2009; T.M. and C.M. v. the Republic of Moldova, no. 26608/
11, §46, ECtHR, 28/01/2014; Talpis v. Italy, no. 41237/14, §§ 106, 129, ECtHR;
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02/03/2017; Volodina v. Russia, no.41261/17, §92, ECtHR, 09/07/2019).
19. sakasacio sasamarTlo yuradRebas amaxvilebs, rom sa-

apelacio sasamarTlo gamamtyunebel ganaCenSi ar msjelobs
konkretul mtkicebulebaTa erTobliobaze, romlebze day-
rdnobiTac daadgina a. p-s mier danaSaulis arasrulwlovani
Svilis TandaswrebiT Cadena, aRniSnuli miTiTebulia mxo-
lod Semakavebeli orderis oqmSi. Sesabamisad im pirobebSi,
rodesac dazaralebulma isargebla saproceso kanonmdeblo-
biT miniWebuli privilegiiT da uari ganacxada axlo naTesa-
vis winaaRmdeg Cvenebis micemaze, xolo saqmeSi warmodgeni-
li sxva mtkicebulebebiT ar dasturdeba a. p-s mier Zalado-
bis Cadena, sasamarTlo ver gaiziarebs gasaCivrebuli gana-
Cenis motivacias, rom saqmeSi warmodgenili erTmaneTTan Se-
Tanxmebuli mtkicebulebaTa erTobliobiT, gonivrul eWvs
miRma standartiT dasturdeba a. p-s mier arc saqarTvelos
ssk-is 1261-e muxlis me-2 nawilis `b~ qvepunqtiT gaTvaliswi-
nebuli danaSaulis Cadena.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sssk-

is 301-e muxliT, 307-e muxlis pirveli nawilis `a~ qvepunqtiT
da

d a a d g i n a:

1. msjavrdebul a. p-s interesebis damcvelis, advokat n.
i-s sakasacio saCivari dakmayofildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos 2021 wlis 6
aprilis ganaCeni a. p-s mimarT;

3. a. p. cnobil iqnes udanaSaulod da gamarTldes saqar-
Tvelos ssk-is 1261-e muxlis me-2 nawilis `b~ da `e~ qvepun-
qtebiT wardgenil braldebaSi;

4. gamarTlebul a. p-s ganemartos, rom ufleba aqvs, saqar-
Tvelos sssk-is 92-e muxliT dadgenili wesiT moiTxovos zi-
anis anazRaureba;

5. ganaCeni sabolooa da ar saCivrdeba.
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gamamtyunebeli ganaCenis gauqmeba da mis nacvlad
gamamarTlebeli ganaCenis dadgena ssk-is 1261

muxliT wardgenil braldebaSi

ganaCeni
saqarTvelos saxeliT

#415ap-21 3 noemberi, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

l. fafiaSvili (Tavmjdomare),
m. gabinaSvili,
S. TadumaZe

zepiri mosmenis gareSe ganixila msjavrdebul i. d-sa da
misi interesebis damcvelis, advokat i. i-is sakasacio saCiva-
ri Tbilisis saapelacio sasamarTlos 2021 wlis 11 martis ga-
naCenze.

aRwerilobiTi nawili:
1. braldebis Sesaxeb dadgenilebis Tanaxmad, i. d-s, _ da-

badebuls 1... wels, _ bralad daedo saqarTvelos sisxlis sa-
marTlis kodeqsis (SemdegSi _ saqarTvelos ssk-is) 1261-e mux-
lis pirveli nawiliT gaTvaliswinebuli danaSaulis (ojaxis
erTi wevris mier ojaxis sxva wevris mimarT Zaladoba, ramac
gamoiwvia fizikuri tkivili da rasac ar mohyolia saqarTve-
los ssk-is 117-e, 118-e an 120-e muxliT gaTvaliswinebuli Se-
degi(janmrTelobis ganzrax mZime, naklebad mZime, an msubu-
qi xarisxis dazianeba) Cadena.

2. aRniSnuli qmedeba gamoixata SemdegSi:
2020 wlis 26 ivliss, saRamos, q. T-i, a. k-s quCa #-Si, i. d-ma

fizikuri Seuracxyofa miayena Zmas _ a. d-s. kerZod, wamoiw-
yo konfliqti da orjer Caartya joxi zurgis areSi, ramac a.
d-s fizikuri tkivili gamoiwvia.

3. Tbilisis saqalaqo sasamarTlos 2020 wlis 30 dekembris
ganaCeniT i. d. cnobil iqna damnaSaved saqarTvelos ssk-is
1261-e muxlis pirveli nawiliT gaTvaliswinebuli danaSau-
lis CadenisaTvis da sasjelis saxed da zomad ganesazRvra _
1 wliTa da 6 TviT Tavisuflebis aRkveTa.

i. d-s sasjelis moxdis vadis aTvla daewyo dakavebidan _
2020 wlis 26 ivlisidan.
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4. aRniSnuli ganaCeni saapelacio wesiT gaasaCivra msjav-
rdebul i. d-s interesebis damcvelma, advokatma i. i-m da iT-
xova mis mimarT gamamarTlebeli ganaCenis dadgena.

5. Tbilisis saapelacio sasamarTlos 2021 wlis 11 martis
ganaCeniT Tbilisis saqalaqo sasamarTlos 2020 wlis 30 de-
kembris ganaCeni darCa ucvlelad.

6. msjavrdebulma i. d-m da misma interesebis damcvelma,
advokatma i. i-em sakasacio wesiT gaasaCivres Tbilisis saape-
lacio sasamarTlos 2021 wlis 11 martis ganaCeni da moiTxo-
ves msjavrdebul i. d-s gamarTleba.

7. dacvis mxaris sakasacio saCivarze Tbilisis prokura-
turis saprokuroro sammarTvelos prokurorma nana jayel-
ma warmoadgina Sesagebeli da moiTxova Tbilisis saapelacio
sasamarTlos 2021 wlis 11 martis ganaCenis ucvlelad dato-
veba.

samotivacio nawili:
1. sakasacio sasamarTlom Seiswavla saqmis masalebi, gaec-

no sakasacio saCivris moTxovnas, Seamowma saqmeSi arsebuli
mtkicebulebebi, Seafasa TiToeuli maTgani saqmesTan maTi
relevanturobis, dasaSvebobisa da utyuarobis Tvalsazri-
siT da daaskvna, rom sakasacio saCivari unda dakmayofil-
des Semdeg garemoebaTa gamo:

2. gasaCivrebuli ganaCenis Tanaxmad, 2020 wlis 26 ivliss,
saRamos, q. T-i, a. k-s quCa #-Si, i. d-ma fizikuri Seuracxyofa
miayena Zmas _ a. d-s. kerZod, wamoiwyo konfliqti da orjer
Caartya joxi zurgis areSi, ramac a. d-s fizikuri tkivili
gamoiwvia.

3. sasamarTlo iTvaliswinebs ojaxSi Zaladobis msxver-
plTa gansakuTrebul mowyvladobas (ix. Bevacqua and S. v. Bul-
garia, no. 71127/01, §§64-65, ECtHR, 12/06/2008; Hajduová v. Slovakia, no.
2660/03, §46, ECtHR, 30/11/2010; Volodina v Russia, no. 41261/17, §72,
ECtHR, 09/07/2019) da im sirTuleebs, rac ukavSirdeba mtkice-
bulebebis Segrovebas, rodesac `Zaladobas adgili aqvs ker-
Zo garemoSi. aRniSnulis miuxedavad, moqmedi kanonmdeblo-
ba adgens erTnair mtkicebiT standarts gamamtyunebeli ga-
naCenis dasadgenad danaSaulis kategoriis miuxedavad da ar
iTvaliswinebs ufro dabali mtkicebiTi standartis gamoye-
nebas ojaxuri danaSaulis kategorias mikuTvnebul saqmeeb-
ze. Sesabamisad, saqarTvelos konstituciis 31-e muxlis me-7
punqtis imperatiuli danawesis, saqarTvelos sisxlis samar-
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Tlis saproceso kodeqsis (SemdegSi _ saqarTvelos sssk-is)
269-e muxlis me-2 nawilis, me-13 muxlis me-2 nawilis, 82-e mux-
lis me-3 nawilis moTxovnaTa gaTvaliswinebiT ojaxuri da-
naSaulis saqmeebzec gamamtyunebeli ganaCenis dasadgenad
saqmeSi arsebuli mtkicebulebebi gonivrul eWvs miRma stan-
dartiT unda adasturebdes piris mier danaSaulis Cadenas,
rac saqarTvelos sssk-is me-3 muxlis me-13 nawilis safuZ-
velze gulisxmobs mtkicebulebaTa iseT erTobliobas, ro-
melic obieqtur pirs daarwmunebs piris braleulobaSi.

4. ssip 112-is daxmarebis audioCanaweris 2020 wlis 21 ag-
vistos daTvalierebis oqmiT irkveva, rom daTvalierda sam-
saxurebrivi baraTiT daarqivebuli audioCanaweris eleq-
tronuli faili, romelSic Cawerilia 2020 wlis 26 agvistos
mobiluri telefonis nomridan 5......... Sss ssip sazogadoeb-
rivi marTvis centr 112-Si ganxorcielebuli satelefono za-
ris Sinaarsis amsaxveli audioCanawerebi da eleqtronuli
faili saxelwodebiT: 5...... 19:14 saaTi. daTvalierebis oqmis
Tanaxmad, piri acxadebs, rom misi saxeli da gvaria a. d. sasa-
marTlo iTvaliswinebs, rom saqmeSi warmodgenili mtkice-
bulebebiT ar dasturdeba audioCanawerSi mocemuli xmis
kuTvnileba dazaralebulisadmi; aseve iTvaliswinebs, rom
dazaralebulma a. d-ma isargebla saqarTvelos sssk-is 49-e
muxliT miniWebuli uflebiT da uari ganacxada Cvenebis mi-
cemaze.

5. mocemul SemTxvevaSi gasaCivrebuli ganaCeni efuZneba
mowmeebis _ S. k-is, S. g-s, g. t-s Cvenebebs. amasTan, mowmeebis _
S. k-isa da S. g-s Cvenebebis Tanaxmad: 2020 wlis 26 ivliss 112-
Si Sevida a. d-s Setyobineba, romelic acxadebda, rom Tavis-
ma Zmam _ i. d-m iatakis joxiT miayena fizikuri Seuracxyofa.
adgilze misvlisas maT daxvdaT a. d., romelic acxadebda,
rom maTi wasvlis Semdeg i. d-ma iatakis joxi daartya zur-
gSi, ris gamoc igi wels itkiebda. man aiwia maisuri da welze
wiTlad etyoboda dazianebebi. iqve naxes gatexili iatakis
joxi. amis Semdeg maT daakaves i. d. da Seadgines Sesabamisi
dokumentacia. adgilze gamoiZaxes saswrafo samedicino dax-
mareba, romelmac a. d-s tkivili gauyuCa.

6. sakasacio sasamarTlo kvlavac aRniSnavs, rom `sasamar-
Tlom individualurad unda Seafasos yvela mtkicebuleba
da erTmaneTisgan gamijnos romeli Cveneba, an Cvenebis nawi-
li warmoadgens iribs da Semdeg gadawyvitos, ramdenad Se-
saZlebelia am Cvenebis gamoyeneba gamamtyunebeli ganaCenis
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gamosatanad~ (ix. saqarTvelos uzenaesi sasamarTlos 2020
wlis 14 ivlisis ganaCeni #97ap-20).

7. mowmeebis _ S. k-isa da S. g-s Cvenebebis is nawili, rome-
lic exeba maT mier uSualod nanaxs _ warmoadgens pirdapir
mtkicebulebas. kerZod, aRniSnul mowmeTa Cveneba pirdapi-
ria im nawilSi, romelic exeba dazaralebulis mdgomareobas
SemTxvevis adgilze misvlis dros _ maT piradad dainaxes
dazaralebulis welze arsebuli siwiTle da dazianebebi.

8. mowmeebis _ S. k-is, S. g-s, g. t-s Cvenebebi a. d-s sxeulze
arsebuli dazianebis warmoSobis mizezis da mimyenebeli pi-
ris vinaobis nawilSi warmoadgens irib Cvenebebs, radgan isi-
ni faqts _ iatakis sawmendi joxis welis midamoSi dartymas _
Tavad ar Seswrebian da informacias floben dazaralebulis-
gan. kerZod, mowmeebma aRniSnes, rom maT 2020 wlis 26 ivliss
a. d-ma uambo, rom Zmam _ i. d-ma iatakis joxi Caartya zurgSi,
ris gamoc stkioda weli.

9. sasamarTlo kvlavac aRniSnavs, rom iribi Cvenebis gamo-
yeneba Seicavs piris braleulobasTan dakavSirebiT mcdari
aRqmis Seqmnis safrTxes da, amdenad, SeiZleba dasaSvebi iyos
mxolod gamonaklis SemTxvevebSi, kanoniT gaTvaliswinebu-
li mkafio wesisa da saTanado konstituciuri garantiebis
uzrunvelyofis pirobebSi da ara moqmedi sisxlis samarTlis
saproceso kodeqsiT gansazRvruli zogadi wesiT (saqarTve-
los sakonstitucio sasamarTlos gadawyvetileba `saqarTve-
los moqalaqe zurab miqaZe saqarTvelos parlamentis wina-
aRmdeg~ 22/01/2015, II-37, II-52). Sesabamisad, sakanonmdeblo re-
gulaciis ararsebobis pirobebSi iribi Cvenebebis gamoyeneba
gamamtyunebeli ganaCenis dadgenisTvis dauSvebelia.

10. samedicino eqspertizis #...... daskvniT dadgenilia,
rom 2020 wlis 27 ivliss moqalaqe a. d-s piradi Semowmebisas
aReniSneboda dazianebebi sisxlnaJRenTis saxiT. dazianebe-
bi ganviTarebulia raime mkvriv-blagvi sagnis moqmedebiT da
cal-calke da erTad aRebuli miekuTvneba sxeulis daziane-
baTa msubuq xarisxs, janmrTelobis mouSlelad. xandazmu-
lobiT dazianebebis ganviTareba ar ewinaaRmdegeba winaswar
cnobebSi miTiTebul TariRs. Sesamowmeblis gadmocemiT, 2020
wlis 26 ivliss Zmam miayena fizikuri Seuracxyofa, kerZod,
iatakis sawmendi joxi gaartya welis midamoSi: Semowmebis mo-
mentSi uCioda tkivils gulmkerdis marcxena gverdiT zeda-
pirze. obieqturad: gulmkerdis ukana zedapirze, marcxniv,
iRliis ukana xazze, daaxloebiT me-4-5 neknebis saproeqci-
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od aReniSneba moiisfro sisxlnaJRenTi, zomiT 3,0x9,0 sm; ase-
Tive feris sisxlnaJRenTebi aReniSneba: gulmkerdis ukana
zedapirze, marjvniv, iRliis ukana xazze, daaxloebiT me-2-3
neknebis saproeqciod, zomiT 2,0x1,5 sm; marcxena TeZos Zvlis
saproeqciod, zomiT 8,0x3,5 sm.

samedicino eqspertizis #....... daskvnis siswore sasamar-
TloSi dakiTxvisas daadastura eqspertma g. T-ma.

11. amdenad, braldebis mxaris mier warmodgenili mtkice-
bulebebiT (eqspertizis daskvna da mowmeebis _ S. k-is, S. g-s,
g. t-s Cvenebebi) dasturdeba 2020 wlis 26 ivliss a. d-s sxe-
ulze dazianebebis kvalis (sisxlnaJRenTebis) arseboba, ro-
melic SesaZlebelia, ganviTarebuliyo iatakis joxis welis
midamoSi dartymiT.

12. sasamarTlo kvlavac aRniSnavs, rom miuxedavad imisa,
rom dazaralebulis sxeulze fizikuri dazianebis arseboba
dasturdeba 2020 wlis 9 seqtembris samedicino eqspertizis
#....... daskvniT, eqspertis daskvniT obieqturad SeuZlebe-
lia ganisazRvros dazianebis mimyenebeli piris vinaoba. Se-
sabamisad, im pirobebSi, rodesac dazaralebulma uari ganac-
xada Cvenebis micemaze; dazaralebulisa da braldebulis de-
dam _ z. d-m _ marTalia daadastura dazaralebulsa da bral-
debuls Soris qonebrivi davis arseboba, magram uaryo i. d-s
mier dazaralebulisaTvis fizikuri Seuracxyofis miyene-
ba, mowmeebi _ S. k-e, S. g. da g. t. _ informacias dazianebis
gamomwvevi mizezis, drois, adgilis, viTarebis an/da dazia-
nebis SesaZlo mimyenebeli piris vinaobis Sesaxeb floben da-
zaralebulisgan; xolo saqmeSi warmodgenili sxva mtkice-
bulebebis erTobliobiTac ar dasturdeba a. d-s sxeulze ar-
sebuli dazianebis miyeneba msjavrdebuli i. d-s mier _ ar
arsebobs i. d-s saqarTvelos ssk-is 1261-e muxlis pirveli na-
wiliT gaTvaliswinebuli danaSaulis CadenaSi msjavrdebis
kanonismieri safuZveli.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sssk-is

301-e muxliT, 307-e muxlis pirveli nawilis `a~ qvepunqtiT da

d a a d g i n a:

1. msjavrdebul i. d-sa da misi interesebis damcvelis, ad-
vokat i. i-is sakasacio saCivari dakmayofildes;
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2. gauqmdes Tbilisis saapelacio sasamarTlos 2021 wlis
11 martis ganaCeni i. d-s mimarT;

3. i. d. cnobil iqnes udanaSaulod da gamarTldes saqar-
Tvelos ssk-is 1261-e muxlis pirveli nawiliT wardgenil
braldebaSi;

4. i. d. dauyovnebliv gaTavisufldes penitenciuri dawe-
sebulebidan;

5. gamarTlebul i. d-s ganemartos, rom ufleba aqvs, sa-
qarTvelos sssk-is 92-e muxliT dadgenili wesiT moiTxovos
zianis anazRaureba;

6. nivTieri mtkicebulebebi:
_ piradi Cxrekis dros amoRebuli muqi feris safule, mas-

Si moTavsebuli piradi nivTebiTa da SemTxvevis adgilis daT-
valierebis dros amoRebuli iatakis sawmendi joxi _ daub-
rundes kanonier mflobels;

7. ganaCeni sabolooa da ar saCivrdeba.

gamamtyunebeli ganaCenis gauqmeba da mis nacvlad
gamamarTlebeli ganaCenis dadgena ssk-is 236-e

muxlis me-4 nawiliT wardgenil braldebaSi

ganaCeni
saqarTvelos saxeliT

#524ap-21 15 dekemberi, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

l. fafiaSvili (Tavmjdomare),
m. gabinaSvili,
m. vasaZe

zepiri mosmenis gareSe ganixila msjavrdebul h. k-s inte-
resebis damcvelis, advokat m. k-s sakasacio saCivari quTai-
sis saapelacio sasamarTlos 2021 wlis 30 martis ganaCenze.

aRwerilobiTi nawili:
1. piris braldebis Sesaxeb dadgenilebiT: h. k-s, bralad

edeboda: saqarTvelos sisxlis samarTlis kodeqsis (Sem-
dgomSi saqarTvelos ssk-is) 236-e muxlis me-3 nawiliT gaTva-
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liswinebuli danaSaulis Cadena, rac gulisxmobs _ cecxlsas-
roli iaraRisa da sabrZolo masalis marTlsawinaaRmdego Se-
Zenas an Senaxvas;

_ saqarTvelos ssk-is 236-e muxlis me-4 nawiliT gaTvalis-
winebuli danaSaulis Cadena, rac gulisxmobs _ cecxlsasro-
li iaraRisa da sabrZolo masalis marTlsawinaaRmdego ta-
rebas.

2. braldebulis mier Cadenili qmedeba gamoixata Semdeg-
Si: 2020 wlis ivlisSi h. k-m q. f-i marTlsawinaaRmdegod SeiZi-
na srolisaTvis vargisi cecxlsasroli iaraRi _ standartu-
li-qarxnuli wesiT damzadebuli, 1... wlis nimuSis, `...~ mode-
lis, 5.45 mm kalibriani `kalaSnikovis~ konstruqciis #........
avtomati da srolisaTvis vargisi sabrZolo masala _ cec-
xlsasroli iaraRebisaTvis gankuTvnili, qarxnuli wesiT dam-
zadebuli, 1... wlis nimuSis 5,45 mm kalibriani 45 cali vazna,
rasac aseve, marTlsawinaaRmdegod inaxavda.

2020 wlis 12 ivliss, daaxloebiT 02:00 saaTze, h. k. q. f-i, s-
s quCaze qveiTad gadaadgilebisas, marTlsawinaaRmdegod
atarebda mis mier marTlsawinaaRmdegod SeZenil, srolisaT-
vis vargis cecxlsasrol iaraRs _ standartul-qarxnuli we-
siT damzadebul, 1... wlis nimuSis, `A....~ modelis, 5.45 mm ka-
librian ̀ kalaSnikovis~ konstruqciis #...... avtomats da sro-
lisaTvis vargis sabrZolo masalas _ cecxlsasroli iaraRe-
bisaTvis gankuTvnil, qarxnuli wesiT damzadebul, 1... wlis
nimuSis, 5,45 mm kalibrian 45 cal vaznas, rac imave dRes amo-
iRes policiis muSakebma misi piradi Cxrekisas.

3. foTis saqalaqo sasamarTlos 2020 wlis 17 noembris gana-
CeniT h. k. cnobil iqna damnaSaved saqarTvelos ssk-is 236-e
muxlis me-3 nawiliT gaTvaliswinebuli danaSaulis CadenaSi
da sasjelis saxed da zomad daeniSna Tavisuflebis aRkveTa
4 wliT;

h. k. cnobil iqna damnaSaved saqarTvelos ssk-is 236-e mux-
lis me-4 nawiliT gaTvaliswinebuli danaSaulis CadenaSi da
sasjelis saxed da zomad daeniSna Tavisuflebis aRkveTa 5
wliTa da 6 TviT;

saqarTvelos ssk-is 59-e muxlis me-2 nawilis Tanaxmad, uf-
ro mkacrma sasjelma STanTqa naklebad mkacri ZiriTadi sas-
jeli da sabolood h. k-s sasjelis saxed da zomad daeniSna
Tavisuflebis aRkveTa 5 wliTa da 6 TviT;

h. k-s daniSnul sasjelSi CaeTvala dakavebisa da patim-
robis dro da mis mimarT daniSnuli sasjelis moxdis vadis
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aTvla daiwyo misi faqtobrivi dakavebis dRidan _ 2020 wlis
12 ivlisidan.

4. aRniSnuli ganaCeni saapelacio wesiT gaasaCivra advo-
katma m. k-m, romelmac iTxova foTis saqalaqo sasamarTlos
2020 wlis 17 noembris ganaCenis gauqmeba da h. k-s gamarTle-
ba.

5. advokatis saapelacio saCivarze Sesagebeli warmoadgi-
na foTis raionuli prokuroris moadgilem feliqs jalaRo-
niam, romelmac iTxova foTis saqalaqo sasamarTlos ganaCe-
nis ZalaSi datoveba.

6. quTaisis saapelacio sasamarTlos 2021 wlis 30 martis
ganaCeniT foTis saqalaqo sasamarTlos 2020 wlis 17 noem-
bris ganaCeni darCa ucvlelad.

7. quTaisis saapelacio sasamarTlos 2021 wlis 30 martis
ganaCeni sakasacio wesiT gaasaCivra msjavrdebul h. k-s ad-
vokatma m. k-m, romelic iTxovs quTaisis saapelacio sasamar-
Tlos 2021 wlis 30 martis ganaCenis gauqmebasa da h. k-s gamar-
Tlebas.

samotivacio nawili:
1. sakasacio sasamarTlom Seiswavla sisxlis samarTlis saq-

mis masalebi, Seamowma dacvis mxaris sakasacio saCivris moT-
xovnis safuZvlianoba da miiCnia, rom sakasacio saCivari un-
da dakmayofildes, Semdeg garemoebaTa gamo:

2. saqarTvelos sisxlis samarTlis saproceso kodeqsis (
SemdgomSi _ saqarTvelos sssk-is) 306-e muxlis me-4 nawilis
Tanaxmad, sakasacio saCivari ganixileba saCivrisa da misi Se-
sageblis farglebSi. dacvis mxare sakasacio saCivriT iTxovs
h. k-s gamarTlebas im motiviT, rom quTaisis saapelacio sasa-
marTlos gamamtyunebeli ganaCeni emyareba mxolod sami po-
licielis urTierTsawinaaRmdego Cvenebebs da maTi monawi-
leobiT Catarebul dakavebisa da piradi Cxrekis oqms; gamo-
Zieba ar Catarda yovelmxriv, srulad da obieqturad _ ar
Catarda biologiuri an/da daqtiloskopiuri eqspertizebi,
rac daadasturebda msjavrdebulis amoRebul nivTebTan kav-
Sirs, aseTis SemTxvevaSi.

3. mxareebs Soris davis sagans warmoadgens _ 2020 wlis 12
ivliss, Ramis saaTebSi, q. f-i, s-s quCaze qveiTad gadaadgi-
lebisas, h. k-s hqonda Tu ara cecxlsasroli iaraRi da sab-
rZolo masala.

4. balistikuri eqspertizis 2020 wlis 13 ivlisis daskvni-
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Ta da eqspert m. k-s Cvenebis Tanaxmad, eqspertizaze war-
dgenili, 2020 wlis 12 ivliss h. k-sagan piradi Cxrekis dros
amoRebuli avtomati warmoadgens standartul-qarxnuli we-
siT damzadebul, 1... wlis nimuSis, `...~ modelis, 5,45 mm kalib-
rian `kalaSnikovis» konstruqciis avtomats #..., romelic
vargisia srolisaTvis da miekuTvneba cecxlsasrol iaraR-
Ta kategorias.

eqspertizaze wardgenili, 2020 wlis 12 ivliss h. k-sagan
piradi Cxrekis dros amoRebuli 45 (ormocdaxuTi) cali vaz-
na warmoadgens 1... wlis nimuSis `kalaSnikovis~ avtomatebi-
saTvis: ̀ ...~ (maT Soris warmodgenili avtomatisTvis) ̀ ...~, tyvi-
amfrqvevebisTvis: `...~ da sxva sistemis cecxlsasroli iara-
RebisTvis gankuTvnil, qarxnuli wesiT damzadebul, 1... wlis
nimuSis, 5,45 mm kalibrian vaznebs, romlebic vargisia sro-
lisaTvis da miekuTvneba sabrZolo masalaTa kategorias.

1 cali mWidi warmoadgens qarxnuli wesiT damzadebul,
1... wlis nimuSis, 5,45 mm kalibrian 45 (ormocdaxuTi) cali vaz-
nis tevadobis mWids `...~ aseve avtomatebisaTvis: `...~ (maT So-
ris warmodgenili avtomatisTvis), `...~. mWidi ar miekuTvneba
sabrZolo masalaTa kategorias.

eqspertizaze wardgenili 2020 wlis 12 ivliss h. k-sagan
piradi Cxrekis dros amoRebuli, cilindruli formis mqone
sagani aris cecxlsasroli iaraRis `...~ modelis avtomatis-
Tvis gankuTvnili, TviTnakeTi wesiT damzadebuli mayuCi. ma-
yuCi ar warmoadgens cecxlsasroli iaraRis Semadgenel na-
wils.

5. sasamarTlo kvlavac aRniSnavs, rom balistikuri eq-
spertizis daskvna adasturebs amoRebuli nivTebis cec-
xlsasroli iaraRis kategoriisadmi/ sabrZolo masalisadmi
kuTvnilebas, magram a priori ar adasturebs h. k-s mier saqar-
Tvelos ssk-is 236-e muxliT gaTvaliswinebuli danaSaulis
Cadenas, rodesac sadavoa aRniSnuli sagnebis floba dakave-
buli piris mier.

6. braldebulis dakavebisa da piradi Cxrekis 2020 wlis 12
ivlisis oqmis Tanaxmad,  2020 wlis 12 ivliss, 03:00 saaTze,
daakaves h. k., romelmac Tanxmoba ganacxada pirad Cxrekaze
da waradgina lurji feris polieTilenis paketi, masSi mo-
Tavsebuli nivTebiT: cecxlsasroli iaraRiTa (avtomati) da
erTi mWidiT masSi moTavsebuli 45 vazniT, Savi feris cilin-
dris formis mayuCi, brtyeltuCa, erTi muqi yavisferi tya-
vis qamari, erTi wyvili TeTri feris rezinis erTjeradi
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xelTaTmani, nacrisferi naWrisgan niRbis formaSi gamoWri-
li naWeri, ori skoCi. oqmis Tanaxmad, dakavebuls garegnu-
lad vizualuri daTvalierebiT da misi ganmartebiT sxeul-
ze raime saxis dazianebebi ar aReniSneba.

7. saqarTvelos Sss f-s saqalaqo sammarTvelos ubnis in-
speqtor-gamomZiebelma a. n-m mowmis saxiT dakiTxvisas gan-
marta, rom 2020 wlis 11-12 ivliss, daaxloebiT 03:00 saaTze,
q. f-i, g. j-s da s-s quCebis gadakveTasTan, SeniSna Cqari nabi-
jiT mimavali mamakaci, romelsac polieTilenis paketiT ra-
Rac hqonda iRliaSi; SekiTxvaze moqalaqem upasuxa, rom iyo
h. k. da mihqonda avtomobilis nawili; Txovnaze, gaexsna pake-
ti _ h. k. gaiqca da TviTon  ki gaekida. gaqcevisas h. k. Seejaxa
Robeebs. adgilze mividnen SemTxveviT gamvlili sapatru-
lo policiis TanamSromlebi da h. k. daakaves, ra drosac mas
dauvarda paketi, romelic nawilobriv gaixsna da gamoCnda
saxeluri da lula. maT SekiTxvaze, Tu ra nivTi iyo, h. k-m
ganumarta, rom ipova avtomati da mihqonda policiaSi.

8. sapatrulo policiis foTis ganyofilebis patrul-in-
speqtorma l. q-m ganmarta, rom 2020 wlis 12 ivliss, 03:00 sa-
aTze, samsaxurebrivi avtomanqaniT l. W-sTan erTad moZrao-
bisas, s-s quCaze SeniSnes, rom policiis TanamSromeli a. n.

esaubreboda moqalaqes, romelic maTi miaxloebisas gaiq-
ca Robisken da gairbina daaxloebiT 20-30 metri. a. n. daedev-
na mas. l. q. mewyvilesTan erTad aseve gaekida moqalaqes. is
waiqca, Tumca cdilobda wamodgomas. a. n-sTan erTad SeaCe-
res (11:25:49; 11:35:13); pirs gaqcevamde da gaqcevisas xelSi
eWira lurji feris paketi, Tumca `rodesac SeaCeres, sanam
SeaCerebdnen~, daagdo paketi, romelic iRliaSi hqonda amoC-
rili (11:25:55); kiTxvaze ganmarta, rom iyo h. k. da paketSi
ido cecxlsasroli iaraRi. SeCerebisas paketi misgan daax-
loebiT 2-3 metrSi egdo.

9. sapatrulo policiis f-s ganyofilebis patrul-inspeq-
torma l. W-m ganmarta, rom daaxloebiT 03:00 saaTze polici-
eli a. n. esaubreboda moqalaqes, romelic l. W-sa da misi mew-
yvilis miaxloebisas gaiqca (12:00:40). Sesabamisad, gadmovid-
nen avtomanqanidan da daedevnen. moqalaqes iRliaSi hqonda
amodebuli lurji feris polieTilenis paketi, gaqcevisas
waiqca, policielebma ki SeZles SeCereba (12:01:25). moqala-
qes paketi iqve dauvarda (12:05:35). polieTilenis paketidan
Canda avtomatis lula (12:06:28). gamomZiebeli adgilze mivi-
da daaxloebiT 1 saaTSi (12:07:48).
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10. f-s saqalaqo sammarTvelos gamomZiebelma g. m-m gan-
marta, rom 2020 wlis 12 ivliss a. n-sgan miiRo Setyobineba,
rom dakavebuli iyo h. k. iaraRis tarebis faqtze, ris gamoc
daiwyo gamoZieba da gavida SemTxvevis adgilze. h. k-s fexeb-
Tan ido lurji feris paketi, saidanac moCanda cecxlsasro-
li iaraRis msgavsi sagani. h. k-s mieca winadadeba, waredgina
nivTebi, razec man ganacxada Tanxmoba da gadasca paketi, ro-
melSic ido Savi feris cecxlsasroli avtomaturi iaraRi,
mWidi 45 vazniT, mrgvali formis mayuCis msgavsi rkinis saga-
ni. amave paketSi moTavsebuli iyo meore paketi, romelSic
aRmoCnda _ brtyeltuCa, skoCi, Tvalebis adgilas amoWrili
naWris qudis msgavsi, erTi wyvili rezinis xelTaTmani.

11. saqmis arsebiTi ganxilvis sasamarTlo sxdomaze  Cve-
nebis micemisas, h. k-m ganmarta, rom mas danaSauli ar Caude-
nia da danaSaulisaTvis, romelic ar Caudenia, pasuxismgeb-
lobas ver aiRebs (11:28:37). momxdari dakavSirebulia im faq-
tTan, rom mas qonebrivi dava aqvs deputatobis kandidat i.
x-a da k. l-sTan, romlebic daeuflnen mis qonebas da emuqre-
bodnen narkotikuli saSualebis an avtomatis CadebiT
(11:28:43). 2020 wlis 12 ivliss midioda megobar qalTan Sex-
vedraze, xelSi araferi sWeria. dakavebis adgilas dainaxa po-
liciis TanamSromlebi, maT Soris _ n., romelsac Soridan ic-
nobda, miesalma da Cauara. daaxloebiT 35-40 metris gavli-
sas dainaxa lurji feris, Zirs dagdebuli paketi, romelsac
fexi wamohkra, ra drosac paketidan gamoCnda avtomatis lu-
la, rac gaukvirda. daapira policielebisaTvis daZaxeba, Tum-
ca masTan mivida a. n., waaqcia da daado xelborkili. gaqceva
ar ucdia. maTTan sxvebic mividnen. paketi iqve, 2-3 metrSi
ido, ra iyo SigniT, ar icoda. gamomZiebelma Seadgina dakave-
bis oqmi da gadaiyvanes policiaSi. gamoZiebis etapze aRia-
rebda bralad wardgenili qmedebis Cadenas, radgan sapro-
ceso SeTanxmebis dadebas dahpirdnen.

12. sasamarTlo iTvaliswinebs, rom policielTa Cvenebe-
bi, romelsac efuZneba gasaCivrebuli ganaCeni, ar aris Tan-
xvdenili uSualod msjavrdebulis Sejaxeba/waqcevisa da  sa-
davo nivTis davardna/dagdebis sakiTxebTan mimarTebiT. ker-
Zod: a. n-s ganmartebiT, h. k. gaqcevisas Robes Seejaxa, ris
Semdegac policielebma SeZles misi dakaveba, ra drosac am
ukanasknels dauvarda paketi, romelSic moTavsebuli hqon-
da cecxlsasroli iaraRi da sabrZolo masala; l. q-m ganmar-
ta, rom h. k. policielebis miaxloebisas gaiqca Robisken da
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gairbina daaxloebiT 20-30 metri. pirs gaqcevamde da gaqce-
visas xelSi eWira lurji feris paketi, Tumca `rodesac Sea-
Ceres, sanam SeaCerebdnen~ daagdo paketi, romelic iRliaSi
hqonda amoCrili (11:25:55), xolo mowme l. W-s Cvenebis Tanax-
mad, h. k-s iRliaSi amodebuli hqonda lurji feris polieTi-
lenis paketi, gaqcevisas waiqca, policielebma ki SeZles Se-
Cereba. moqalaqes paketi iqve dauvarda (12:05:35).

13. saqarTvelos konstituciis 31-e muxli gamamtyunebe-
li ganaCenis dadgenisaTvis mtkicebulebaTa xarisxobriv
moTxovnasTan erTad adgens maTi sakmarisobis konstituci-
ur standartsac. aRniSnulidan gamomdinare, `braldebis mxa-
ris imperatiuli valdebulebaa sisxlis samarTlis saqmis
srulyofili gamoZiebis warmoeba, mtkicebulebaTa mopove-
ba, maTi gamyareba da piris braleulobis dasadastureblad
imgvari samxilebis warmodgena, romelic gonivrul eWvs miR-
ma miuTiTebs piris mier danaSaulis Cadenaze. aRniSnuli moT-
xovnis daucveloba, TavisTavad, zrdis marTlmsajulebis
ganxorcielebis procesSi Secdomis, TviTnebobisa da ufle-
bamosilebis borotad gamoyenebis riskebs~ (ix. saqarTvelos
sakonstitucio sasamarTlos 2020 wlis 25 dekembris #2/2/
1276 gadawyvetileba `g. qeburia saqarTvelos parlamentis
winaaRmdeg~, II-103).

14. mocemul SemTxvevaSi gasaCivrebuli ganaCeni efuZne-
ba policielebis Cvenebebs da maTi monawileobiT Catarebul
dakavebisa da piradi Cxrekis oqms. saqarTvelos  konstitu-
ciis 31-e muxlis me-6 punqtisa da saqarTvelos sssk-is me-5
muxlis me-2 da me-3 nawilebis mixedviT, aravin aris valde-
buli, amtkicos Tavisi udanaSauloba; braldebis mtkicebis
tvirTi akisria Tavad bralmdebels (mag: ix. uzenaesi sasa-
marTlos gadawyvetilebebi #404ap-16, #560ap-16), xolo sa-
qarTvelos sssk-is 37-e muxlis Tanaxmad, gamomZiebeli val-
debulia, gamoZieba warmarTlos yovelmxriv, srulad da obi-
eqturad. mocemul SemTxvevaSi gamoZiebis farglebSi ar iq-
na daniSnuli biologiuri an/da daqtiloskopiuri eqsperti-
zebi amoRebul nivTebTan h. k-s Semxeblobis dadasturebis
mizniT. sasamarTlo ar gamoricxavs, rom eqspertizis Sede-
gebi SesaZloa yofiliyo arainformatiuli, radgan aRniSnu-
li ukavSirdeba maT Soris kvalwarmoqmnis procesis Tavise-
burebas (magaliTad: kontaqtis xasiaTi, xangrZlivoba da a.S.),
Tumca gasaTvaliswinebelia braldebis mxaris versiiT h. k-
sagan cecxlsasrol iaraRsa da sabrZolo masalasTan erTad
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sxvadasxva nivTebis (maT Soris: brtyeltuCa, skoCi, Tvale-
bis adgilas amoWrili naWris qudis msgavsi, rezinis xelTaT-
mani) amoReba, rac zrdida aRniSnul nivTebze h. k-s Semxeb-
lobis damadasturebeli mtkicebulebis mopovebis SesaZleb-
lobas (aseTi Semxeblobis arsebobis SemTxvevaSi).

15. sasamarTlo iTvaliswinebs  saqarTvelos konstituci-
is 31-e muxlis me-7 punqtis imperatiul danawess, romlis Ta-
naxmad, gamamtyunebeli ganaCeni unda emyarebodes mxolod
utyuar mtkicebulebebs da yovelgvari eWvi, romelic kano-
nis Sesabamisad ver dadasturdeba, braldebulis (msjavrde-
bulis) sasargeblod unda gadawydes; aseve _   saqarTvelos
sssk-is 269-e muxlis me-2 nawilis, me-13 muxlis me-2 nawilis
danawess da 82-e muxlis me-3 nawils, romlis Tanaxmad, gamam-
tyunebeli ganaCeni unda efuZnebodes mxolod erTmaneTTan
SeTanxmebul, aSkara da damajerebel mtkicebulebaTa er-
Tobliobas, romelic gonivrul eWvs miRma adasturebs piris
braleulobas.

16. mocemul SemTxvevaSi  danaSaulis CadenaSi msjavrde-
bulis mamxilebel ZiriTad mtkicebulebas warmoadgens po-
licielebis Cvenebebi da maTive monawileobiT Sedgenili da-
kavebis da piradi Cxrekis oqmi. saqmeSi warmodgenili sxva
mtkicebulebebi ar adasturebs piradi Cxrekis Sedegad amo-
Rebuli nivTebis h. k-s mier SeZenas, Senaxvasa da tarebas. Se-
sabamisad, im pirobebSi, rodesac policielTa Cvenebebi gar-
kveul sakiTxebTan mimarTebiT aris winaaRmdegobrivi, daka-
vebuli piri sadavod xdis dakavebis da piradi Cxrekis oqmSi
miTiTebul garemoebebs, samarTaldamcavebs SeeZloT, Tum-
ca ar miiRes saTanado zomebi neitraluri mtkicebulebebis
mosapoveblad da Catarebuli gamoZieba ver pasuxobs sisru-
lis da yovelmxrivobis moTxovnas, mxolod sadavo sagamoZi-
ebo moqmedebaSi monawile policielTa Cvenebebi, gonivrul
eWvs miRma standartiT ver adasturebs h. k-s mier saqarTve-
los ssk-is 236-e muxlis me-3 nawiliTa da saqarTvelos ssk-is
236-e muxlis me-4 nawiliT gaTvaliswinebuli danaSaulis Ca-
denas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sssk-

is 301-e muxliT, 307-e muxlis pirveli nawilis `a~ qvepunqtiT
da
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d a a d g i n a:

1. msjavrdebul h. k-s interesebis damcvelis, advokat m.
k-s sakasacio saCivari dakmayofildes;

2. gauqmdes quTaisis saapelacio sasamarTlos 2021 wlis
30 martis ganaCeni h. k-s mimarT;

3.  h. k. cnobil iqnes udanaSaulod da gamarTldes saqar-
Tvelos ssk-is 236-e muxlis me-3 nawiliTa da saqarTvelos
ssk-is 236-e muxlis me-4 nawiliT wardgenil braldebebSi;

4. h. k. dauyovnebliv gaTavisufldes penitenciuri dawe-
sebulebidan;

5. gamarTlebul h. k-s ganemartos, rom ufleba aqvs, saqar-
Tvelos sssk-is 92-e muxliT dadgenili wesiT moiTxovos zi-
anis anazRaureba;

6. sisxlis samarTlis saqmeze nivTmtkicebad cnobili: cec-
xlsasroli iaraRi, erTi cali mWidi, 45 cali vazna, cilin-
dris formis mayuCi, ganaCenis kanonier ZalaSi Sesvlis Sem-
deg gadaeces saqarTvelos Sss SeiaraRebis Sesabamis samsa-
xurs, xolo xelTaTmani,  brtyeltuCa, webovani lenti, naW-
ris niRbis magvari qsovili, qamari ganadgurdes, xolo tan-
sacmeli daubrundes kanonier mesakuTres an uflebamosil
pirs;

7. ganaCeni sabolooa da ar saCivrdeba.
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gamamtyunebeli ganaCenis gauqmeba da mis nacvlad
gamamarTlebeli ganaCenis dadgena ssk-is 360-e

muxliT wardgenil braldebaSi

ganaCeni
saqarTvelos saxeliT

#457ap-21 26 noemberi, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

l. fafiaSvili (Tavmjdomare),
m. gabinaSvili,
S. TadumaZe

zepiri mosmenis gareSe ganixila Tbilisis vake-saburTa-
los raionuli prokuraturis prokuror Tamar yuljaniSvi-
lis sakasacio saCivari Tbilisis saapelacio sasamarTlos
2021 wlis 1 martis ganaCenze.

aRwerilobiTi nawili:
1. braldebis Sesaxeb dadgenilebis Tanaxmad, g. b., _ daba-

debuls 1.... wels, _ bralad daedo saqarTvelos sisxlis sa-
marTlis kodeqsis (SemdegSi _ saqarTvelos ssk-is) 177-e mux-
lis me-3 nawilis `g~ da me-4 nawilis `g~ qvepunqtebiT gaTva-
liswinebuli danaSaulis (qurdoba, ese igi sxvisi moZravi niv-
Tis faruli daufleba marTlsawinaaRmdego misakuTrebis
mizniT, Cadenili binaSi ukanono SeRweviT, imis mier, vinc
orjer iyo nasamarTlevi sxvisi nivTis marTlsawinaaRmdego
misakuTrebisaTvis) Cadena.

2. aRniSnuli qmedeba gamoixata SemdegSi:
Tbilisis saqalaqo sasamarTlos 2015 wlis 12 noembris ga-

naCeniT g. b. cnobil iqna damnaSaved saqarTvelos ssk-is 177-e
muxlis me-2 nawilis `a~, `b~ da me-3 nawilis `a~ qvepunqtiT
gaTvaliswinebuli danaSaulisaTvis.

axalcixis raionuli sasamarTlos 2016 wlis 26 ianvris ga-
naCeniT g. b. cnobil iqna damnaSaved analogiuri danaSaulis
CadenisaTvis.

2019 wlis 3 aprils, saRamos saaTebSi, q. mdebare l. Z. sac-
xovrebel bina #.., ukanonod SeaRwia sakuTrebis winaaRmdeg
mimarTuli danaSaulisaTvis orjer nasamarTlevma g. b-m da
marTlsawinaaRmdego misakuTrebis mizniT, farulad daeuf-
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la l. Z-s kuTvnil xelCanTas, masSi arsebul 20 larad Rire-
bul safules, 15 laramde fulad Tanxas da plastikur bara-
Tebs, maT Soris `... bankis~ `MasterCard EXPRESS~-is saxelfaso
baraTs (bolo oTxi cifri ... romlis angariSis nomeria #... aR-
niSnuli baraTis gamoyenebiT man Sps `...~ supermarketSi Sei-
Zina 10.75 larad Rirebuli produqcia. g. b-m aseve marTlsa-
winaaRmdego misakuTrebis mizniT, farulad daeufla l. Z-s
Svilis _ a-s kuTvnil, 45 larad Rirebul CanTas.

3. Tbilisis saqalaqo sasamarTlos 2020 wlis 27 ianvris ga-
naCeniT:

g. b-s qmedeba saqarTvelos ssk-is 177-e muxlis me-3 nawi-
lis `g~ da me-4 nawilis `g~ qvepunqtebidan gadakvalificir-
da saqarTvelos ssk-is 177-e muxlis me-4 nawilis `g~ qvepun-
qtze.

g. b. cnobil iqna damnaSaved saqarTvelos ssk-is 177-e mux-
lis me-4 nawilis `g~ qvepunqtiT Cadenili danaSaulisaTvis
da sasjelis saxed da zomad ganesazRvra _ 6 wliT Tavisuf-
lebis aRkveTa.

msjavrdebul g. b-s sasjelis moxdis vadis aTvla daewyo
dakavebidan _ 2019 wlis 1 maisidan.

4. Tbilisis saqalaqo sasamarTlos 2020 wlis 27 ianvris ga-
naCeni saapelacio wesiT gaasaCivres Tbilisis vake-saburTa-
los raionuli prokuraturis prokurorma Tamar yuljaniS-
vilma da msjavrdebul g. b-s interesebis damcvelma, advo-
katma d. g-m.

5. Tbilisis saapelacio sasamarTlos 2021 wlis 1 mar-
tis ganaCeniT:

5.1. Tbilisis vake-saburTalos raionuli prokuraturis
prokuror Tamar yuljaniSvilis saapelacio saCivris moT-
xovna ar dakmayofilda.

5.2. msjavrdebul g. b-s interesebis damcveli advokatis
saapelacio saCivris moTxovna nawilobriv dakmayofilda.

5.3 Tbilisis saqalaqo sasamarTlos 2020 wlis 27 ianvris
ganaCenSi g. b-s mimarT Sevida cvlileba:

g. b-s qmedeba saqarTvelos ssk-is 177-e muxlis me-4 nawi-
lis `g~ qvepunqtidan gadakvalificirda saqarTvelos ssk-is
360-e muxlis pirvel nawilze.

g. b. cnobil iqna damnaSaved saqarTvelos ssk-is 360-e mux-
lis pirveli nawiliT gaTvaliswinebuli danaSaulis Cadeni-
saTvis da sasjelis saxed da zomad ganesazRvra _ 1 wliT Ta-
visuflebis aRkveTa.
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msjavrdebul g. b-s sasjelis moxdis vadis aTvla daewyo
_ 2019 wlis 1 maisidan.

mxedvelobaSi iqna miRebuli, rom msjavrdebul g. b-s ga-
naCenis gamotanis momentisTvis daniSnuli sasjeli moxdi-
li hqonda da is dauyovnebliv gaTavisuflda penitenciuri
dawesebulebidan.

6. Tbilisis saapelacio sasamarTlos 2021 wlis 1 martis
ganaCeni sakasacio wesiT gaasaCivra Tbilisis vake-saburTa-
los raionuli prokuraturis prokurorma Tamar yuljaniS-
vilma, romelic iTxovs Tbilisis saapelacio sasamarTlos
2021 wlis 1 martis ganaCenSi cvlilebis Setanas _ g. b-s dam-
naSaved cnobas saqarTvelos ssk-is 177-e muxlis me-3 nawi-
lis `g~ da me-4 nawilis `g~ qvepunqtebiT.

samotivacio nawili:
1. sakasacio sasamarTlom Seiswavla saqmis masalebi, gaec-

no sakasacio saCivris moTxovnas, Seamowma saqmeSi arsebuli
mtkicebulebani, Seafasa TiToeuli maTgani saqmesTan maTi
relevanturobis, dasaSvebobisa da utyuarobis Tvalsazri-
siT da daaskvna, rom sakasacio saCivari ar unda dakmayofil-
des, xolo g. b. unda gamarTldes Semdeg garemoebaTa gamo:

2. sakasacio sasamarTlo iTvaliswinebs, rom Tbilisis saa-
pelacio sasamarTlos 2021 wlis 1 martis ganaCeni sakasacio
wesiT gaasaCivra mxolod braldebis mxarem. miuxedavad imi-
sa, rom saqarTvelos sisxlis samarTlis saproceso kodeq-
sis (SemdegSi _ saqarTvelos sssk-is) 306-e muxlis me-4 nawi-
lis Tanaxmad `sakasacio saCivari ganixileba saCivrisa da mi-
si Sesageblis farglebSi~, kanonismieri valdebuleba, rome-
lic boWavs mosamarTles ar gamoiyenos da ugulebelyos fun-
damenturi da imperatiuli konstituciuri principebi im mi-
zeziT, rom mxareebi ar apelireben maTze, gamoricxavs sa-
marTliani sasamarTlo ganxilvisa da samarTliani gadawyve-
tilebis miRebis mizans (ix.: saqarTvelos sakonstitucio sa-
samarTlos 2015 wlis 29 seqtembris #3/1/608,609 gadawyve-
tileba II-20). `SejibrebiTobis principi ...arcerT SemTxveva-
Si ar aTavisuflebs mosamarTles TavisTavadi valdebule-
bisgan, iTvaliswinebdes da sworad iyenebdes samarTlis
fundamentur pricipebs imisgan damoukideblad, mxare ram-
denad jerovnad axerxebs sakuTari interesebis dacvas da
miuTiTebs Tu ara mosamarTles samarTlis saTanado wesebis
da principebis gamoyenebis aucileblobaze (ix.: iqve, II-21).
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`SesaZloa arsebobdes rigi sakiTxebisa, romlebic sisxlis
samarTlis saqmis ganmxilvelma sasamarTlom sakuTari ini-
ciativiT da mxareTa moTxovnis miuxedavad unda Seamowmos.
amgvar sakiTxTa rigs ganekuTvneba isic, Tu romeli kanoni
unda iqnes gamoyenebuli sasamarTlos mier~ (ix.: iqve, II-22).

3. sakasacio sasamarTlo eTanxmeba saapelacio sasamar-
Tlos msjelobas, rom g. b-s mier ganxorcielebuli qmedeba
ar Seicavs saqarTvelos ssk-is 177-e muxlis me-4 nawilis `g~
qvepunqtebiT gaTvaliswinebuli danaSaulis (qurdoba, ese
igi sxvisi moZravi nivTis faruli daufleba marTlsawinaaR-
mdego misakuTrebis mizniT, imis mier, vinc orjer iyo nasa-
marTlevi sxvisi nivTis marTlsawinaaRmdego misakuTrebi-
saTvis) niSnebs, vinaidan qurdoba gulisxmobs sxvisi moZra-
vi nivTis farul dauflebas marTlsawinaaRmdego misakuT-
rebis mizniT. qurdobis obieqturi niSania misi faruli xasi-
aTi, xolo subieqturi mxare pirdapiri ganzraxviT xasiaT-
deba. Sesabamisad, qmedebis saqarTvelos ssk-is 177-e muxliT
dakvalificirebisTvis saqmeSi warmodgenili mtkicebulebe-
biT unda dasturdebodes, rom sxvisi qonebis marTlsawina-
aRmdego misakuTrebas piri axorcielebda farulad, rac saq-
meze warmodgenili mtkicebulebebiT ar dasturdeba. `niv-
Tis mesakuTris mflobelobidan gamosvlis Semdgom anu misi
dakargvis Semdeg, am nivTis daufleba ver Sefasdeba qurdo-
bad~ (ix. saqarTvelos uzenaesi sasamarTlos 2017 wlis 28 no-
embris ganCineba saqmeze #358ap-17).

4. miuxedavad imisa, rom g. b-s dauyovnebliv unda ecnobe-
bina nivTis povnis Sesaxeb nivTis damkargavis, mesakuTris an
policiisaTvis, msjavrdebulma Tavisad daigula napovn niv-
Tze gankargvis ufleba da dauflebuli plastikuri baraTis
gamoyenebiT Sps `...s~ supermarketSi SeiZina 10.75 larad Ri-
rebuli produqcia.

5. gasaCivrebuli ganaCenis Tanaxmad, g. b-m Caidina saqar-
Tvelos ssk-is 360-e muxlis pirveli nawiliT gaTvaliswine-
buli danaSauli _ TviTneboba, ese igi namdvilad Tavisi an
Tavisad dagulebuli uflebis dadgenili wesis sawinaaRmde-
god ganxorcieleba, ramac gamoiwvia mniSvnelovani ziani.
TviTnebobisagan sisxlissamarTlebrivi dacvis uSualo obi-
eqtia moqalaqeTa mier sadavo uflebebis ganxorcielebis we-
si. moqalaqe, romelic moqmedebs dadgenili wesis sawinaaR-
mdegod, SeiZleba axorcielebdes Tavis namdvil an Tavisad
dagulebul uflebas. Tavisad dagulebul uflebad iTvle-
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ba ufleba, roca piri SecdomiT fiqrobs, rom mas esa Tu is
ufleba aqvs, Tumca sinamdvileSi mas aseTi ram ar aqvs an/da
es ufleba mas SeiZleba mieniWos, magram mxolod dadgenili
wesiT. dadgenili wesis darRvevad iTvleba moqmedeba, ro-
melic arRvevs uflebis SeZenis an ganxorcielebis kanon-
mdeblobiT dadgenil wess, roca piri movale iyo emoqmeda
samarTlebrivi aqtis an xelSekrulebis safuZvelze. Tu pir-
ma icis, rom ufleba romelsac is axorcielebs mas ar ekuT-
vnis TviTnebobis Semadgenloba gamoiricxeba (ix. saqarTve-
los uzenaesi sasamarTlos 2021 wlis 18 ivnisis ganCineba saq-
meze #173ap-21). qmedebis obieqturi Semadgenlobis saval-
debulo niSans warmoadgens mniSvnelovani ziani.

6. sasamarTlo eTanxmeba gasaCivrebuli ganaCenis dasabu-
Tebas, rom sisxlis samarTlis saqmeze warmodgenili da ar-
sebiTi ganxilvisas mxareTa mier gamokvleuli mtkicebule-
bebiT (g. m., e., z .l., d. g., m. k., m., b. b. CvenebebiT, e. gamoqveyne-
buli Cvenebis, 2019 wlis 24 aprilis informaciis gamoTxovis
oqmebiT, 2019 wlis 25 aprilis nivTieri mtkicebulebis gax-
snisa da daTvalierebis oqmebiT da sxva mtkicebulebebiT)
gonivrul eWvs miRma standartiT dasturdeba, rom g. b-m Ca-
idina Tavisad dagulebuli uflebis dadgenili wesis sawina-
aRmdegod ganxorcieleba. kerZod, g. b- s napovni _ l. Z. kuT-
vnili _ ...s bankis saxelfaso baraTi Tavisad daigula da ga-
moiyena _ Sps `...is~ supermarketSi SeiZina 10.75 larad Rire-
buli produqcia _ maSin, rodesac saqarTvelos samoqalaqo
kodeqsis 191-e muxlis Sesabamisad, g. b. dauyovnebliv unda
ganecxadebina aRniSnulis Sesaxeb nivTis damkargavis, mesa-
kuTris, uflebamosili piris, an, Tu maTi vinaoba ucnobia _
policiis an sxva adgilobrivi organosaTvis da gadaeca es
nivTi. amave muxlis me-2 nawilis Tanaxmad, mpovneli napovar
nivTze sakuTrebis uflebas iZens gancxadebis gakeTebidan
1 wlis gasvlis Semdeg garda im SemTxevevisa, rodesac mis-
Tvis cnobili gaxda mesakuTre an mesakuTris ufleba nivTze
policiaSi ukve gacxadebuli iyo. g. b-m imoqmeda aRniSnuli
wesis sawinaaRmdegod da Seudga Tavisad dagulebuli uf-
lebis ganxorcielebas, miuxedavad imisa rom misTvis cnobi-
li iyo sabanko baraTis sxva pirisadmi kuTvnileba.

7. imavdroulad, sasamarTlo ar eTanxmeba gasaCivrebul
ganaCenSi miTiTebul msjelobas da g. b. msjavrdebas saqar-
Tvelos ssk-is 360-e muxliT gaTvaliswinebuli danaSaulis Ca-
denaSi, Semdegi garemoebebis gamo: saqarTvelos ssk-is 360-e
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muxliT gaTvaliswinebuli danaSauli aris SedegiT dafuZ-
nebuli materialuri Semadgenloba da saqmeSi warmodgenili
mtkicebulebebiT unda dasturdebodes dazaralebulisTvis
mniSvnelovani zianis miyeneba. sakasacio sasamarTlo ver ga-
iziarebs saapelacio sasamarTlos ganmartebas mniSvnelovan
zianTan mimarTebiT, vinaidan gasaCivrebuli ganaCenSi sasa-
marTlo yuradRebas amaxvilebs dazaralebulisaTvis saxel-
faso baraTis zogad mniSvnelobasa da daniSnulebaze da ara
konkretulad mocemul SemTxvevaSi aRniSnuli baraTis
mflobelisaTvis miyenebul zianze. saqarTvelos ssk-is oc-
damexuTe TaviT gaTvaliswinebuli sakuTrebis winaaRmdeg
mimarTuli danaSaulebisgan gansxvavebiT, sadac qmedebiT ga-
mowveuli zianis mniSvneloba sakanonmdeblo wesiT aris gan-
sazRvruli, TviTnebobis SemTxvevaSi zianis odenoba da xa-
siaTi (mniSvnelovania Tu ara qmedebiT gamowveuli ziani) sa-
samarTlos Sefasebis sagania da ganisazRvreba konkretuli
SemTxvevis individualuri garemoebebis safuZvelze (ix. sa-
qarTvelos uzenaesi sasamarTlos 2021 wlis 18 ivnisis 173ap-
21 ganCineba). mniSvnelovani ziani SeiZleba iyos rogorc ma-
terialuri, aseve araqonebrivi _ moraluri saxis an ukavSir-
debodes konstituciuri uflebebisa da Tavisuflebebis
darRvevas.

8. sasamarTlo iTvaliswinebs, rom saxelfaso baraTi ar
warmoadgenda l. Z. iseT saSualebas, romlis gareSec is ver
SeZlebda sakuTar sabanko angariSebze arsebuli Tanxis gan-
kargvas an sargeblobas, warmodgenili mtkicebulebebiT ase-
ve ar dasturdeba, rom sabanko baraTis mflobelobidan gas-
vlam mesakuTres dabrkoleba Seuqmna sxva sabanko servise-
biT sargeblobaSi da amiT mniSvnelovani ziani miayena, an sa-
banko baraTis aRdgena dakavSirebuli iyo l. Z-Tvis mniSvne-
lovani zianis miyenebasTan (mag, droiTi, materialuri dana-
xarjebi da a.S.). Sesabamisad, vinaidan rogorc wesi, sabanko
baraTis aRdgena ar aris dakavSirebuli procedurul sir-
Tuleebsa da did xarjebTan, aseve ar dasturdeba rom saban-
ko baraTis aRdgenamde mesakuTres SeezRuda saxelfaso an-
gariSze ricxuli Tanxis gamoyenebis SesaZlebloba _ moce-
mul SemTxvevaSi ar dasturdeba dazaralebulisTvis iseTi
moculobis zianis miyeneba (mniSvnelovani ziani), romlis ar-
sebobac savaldebuloa qmedebis saqarTvelos ssk-is 360-e
muxlis pirveli nawiliT kvalifikaciisaTvis. sasamarTlo
mniSvnelovan zianad ver Seafasebs aseve Sps `...Si~ g. b. mier



129

daxarjul Tanxas _ 10.75 lars, vinaidan ar dgindeba dazara-
lebulis socialur-ekonomiuri mdgomareobidan gamomdina-
re misTvis aRniSnuli Tanxis mniSvneloba; sakiTxi ar iqna ga-
mokvleuli arc gamoZiebis da arc sasamarTlo ganxilvis far-
glebSi. amasTan, pirveli instanciis sasamarTloSi mowmis sa-
xiT dakiTxvisas dazaralebulma l. Z. ganmarta, rom `saqar-
Tvelos bankis~ sabanko baraTze hqonda daaxloebiT 15 la-
ramde Tanxa.

9. saqarTvelos ssk-is me-7 muxlis pirveli nawilis Tanax-
mad, sisxlissamarTlebrivi pasuxismgeblobis safuZvelia da-
naSauli, ese igi saqarTvelos ssk-iT gaTvaliswinebuli mar-
TlsawinaaRmdego da braleuli qmedeba. mocemul SemTxve-
vaSi saqmeSi warmodgenili mtkicebulebebiT ar dasturdeba
saqarTvelos ssk-is 360-e muxlis pirveli nawiliT gaTvalis-
winebuli danaSaulis Semadgenlobis aucilebeli erTi-erTi
niSnis arseboba _ g. b-s qmedebiT dazaralebulisTvis mniS-
vnelovani zianis miyeneba. Sesabamisad, saqarTvelos ssk-is
me-7 muxlidan gamomdinare, g. b. cnobili unda iqnes udanaSa-
ulod saqarTvelos ssk-is 360-e muxlis pirveli nawiliT gaT-
valiswinebuli danaSaulis CadenaSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sssk-

is 301-e muxliT, 307-e muxlis pirveli nawilis `a~ qvepunqtiT,
amave muxlis me-2, me-3 nawilebiT da

d a a d g i n a:

1. Tbilisis vake-saburTalos raionuli prokuraturis
prokuror Tamar yuljaniSvilis sakasacio saCivari ar dak-
mayofildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos 2021 wlis 1
martis ganaCeni g. b-s mimarT;

3. g. b. cnobil iqnes udanaSaulod da gamarTldes saqar-
Tvelos ssk-is 360-e muxlis pirveli nawiliT gaTvaliswine-
bul msjavrdebaSi;

4. gamarTlebul g. b-s ganemartos, rom ufleba aqvs, saqar-
Tvelos sssk-is 92-e muxliT dadgenili wesiT moiTxovos zi-
anis anazRaureba;

5. nivTieri mtkicebulebebi:
_ SemTxvevis adgilis daTvalierebis fotoebi 1 cal kom-
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piuterul diskze, g. b-Tan Catarebuli sagamoZiebo eqsperi-
mentis fotoebi 1 cal kompiuterul diskze, g. m-s Catarebu-
li sagamoZiebo eqsperimentis fotoebi 1 cal kompiuterul
diskze, videoCanaweris amsaxveli 1 cali kompiuteruli dis-
ki daerTos sisxlis samarTlis saqmes saqmis Senaxvis vadiT;

6. ganaCeni sabolooa da ar saCivrdeba.

gamamarTlebeli ganaCenis gauqmeba da mis
nacvlad gamamtyunebeli ganaCenis dadgena ssk-is

111,151-e muxliT

ganaCeni
saqarTvelos saxeliT

#343ap-21 22 oqtomberi, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

m. vasaZe (Tavmjdomare),
S. TadumaZe,
m. gabinaSvili

zepiri mosmenis gareSe ganixila goris raionuli proku-
raturis prokuror nino zurabaSvilis sakasacio saCivari
Tbilisis saapelacio sasamarTlos sisxlis samarTlis saqme-
Ta palatis 2021 wlis 24 Tebervlis ganaCenze.

aRwerilobiTi nawili:
1. piris braldebis Sesaxeb dadgenilebis mixedviT, a. c-s

bralad edeba ojaxis wevris mimarT sicocxlis mospobis mu-
qara, rodesac imas, visac emuqrebian, gauCnda muqaris gan-
xorcielebis safuZvliani SiSi.

a. c-s mimarT bralad wardgenili qmedeba gamoixata Sem-
degSi:

2020 wlis 1 seqtembers, daaxloebiT 11 saaTze, ... mdebare,
Tavis sacxovrebel saxlSi myof n. d-s daureka yofilma me-
uRlem _ a. c-m da massa da mis mSobels _ n. d-s daemuqra si-
cocxlis mospobiT, ra drosac dazaralebulebs gauCndaT mu-
qaris ganxorcielebis safuZvliani SiSi.

2. goris raionuli sasamarTlos 2020 wlis 29 oqtombris
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ganaCeniT a. c. _ dabadebuli .. wels, nasamarTlevi, _ cnobil
iqna udanaSaulod da gamarTlda saqarTvelos ssk-is 111, 151-
e muxlis me-2 nawilis `d~ qvepunqtiT wardgenil braldeba-
Si.

gauqmda a. c-s mimarT gamoyenebuli aRkveTis RonisZieba
_ patimroba.

nivTieri mtkicebuleba _ eleqtronuli diski Senaxul un-
da iqnes sisxlis samarTlis saqmis Senaxvis vadiT.

3. aRniSnuli ganaCeni saapelacio wesiT gaasaCivra goris
raionuli prokuraturis prokurorma nino zurabaSvilma. ape-
lantma saapelacio saCivriT moiTxova gasaCivrebuli gana-
Cenis gauqmeba, a. c-s mimarT gamamtyunebeli ganaCenis dad-
gena da misi damnaSaved cnoba saqarTvelos ssk-is 111, 151-e
muxlis me-2 nawilis `d~ qvepunqtiT wardgenil braldebaSi.

4. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2021 wlis 24 Tebervlis ganaCeniT goris ra-
ionuli sasamarTlos 2020 wlis 29 oqtombris ganaCeni darCa
ucvlelad.

5. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2021 wlis 24 Tebervlis ganaCeni sakasacio
wesiT gaasaCivra goris raionuli prokuraturis prokuror-
ma nino zurabaSvilma. kasatori sakasacio saCivriT iTxovs
gasaCivrebuli gamamarTlebeli ganaCenis gauqmebas, gamar-
Tlebul a. c-s damnaSaved cnobas saqarTvelos sisxlis sa-
marTlis kodeqsis 111, 151-e muxlis me-2 nawilis `d~ qvepun-
qtiT wardgenil braldebaSi da misTvis mkacri sasjelis Se-
fardebas, rac dakavSirebuli iqneba Tavisuflebis aRkveTas-
Tan, Semdegi safuZvlebiT: prokurori ar eTanxmeba pirveli
da saapelacio instanciis sasamarTloebis ganmartebas, rom
gamoZieba warimarTa teritoriuli sagamoZiebo qvemdebare-
obis darRveviT, vinaidan braldebis mxares miaCnia, rom mo-
cemul konkretul SemTxvevaSi, vinaidan danaSauli Cadeni-
lia satelefono komunikaciis gamoyenebiT da, marTalia, da-
naSaulis amsrulebeli piri imyofeboda daba aspinZaSi da qme-
debac _ verbaluri metyveleba xdeboda iqve, magram danaSa-
uli mainc goris raionSi Cadenilad unda CaiTvalos, vinai-
dan amsruleblis saubari dazaralebulma aRiqva da daafiq-
sira Tavis sacxovrebel adgilas _ goris raionSi.

6. gamarTlebuli a. c. da misi interesebis damcveli, advo-
kati o. g. sakasacio saCivris SesagebliT iTxoven prokuro-
ris sakasacio saCivris dauSveblad cnobas da Tbilisis saa-
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pelacio sasamarTlos sisxlis samarTlis saqmeTa palatis
2021 wlis 24 Tebervlis ganaCenis ucvlelad datovebas, vi-
naidan igi ar akmayofilebs saqarTvelos sssk-is 303-e mux-
lis me-3 nawiliT gaTvaliswinebul moTxovnebs. dacvis mxa-
re iziarebs sasamarTloebis Sefasebas, rom darRveulia te-
ritoriuli qvemdebareobis principi. rac Seexeba a. c-s bra-
leulobis sakiTxs, marTalia, gamarTlebuli aRniSnavs sate-
lefono saubrisas misi mxridan damuqrebis faqts, magram
uaryofs muqaris realurad ganxorcielebis survils, amas-
Tan, miaCnia, rom dazaralebulebs muqara realurad ar aRuq-
vamT da misi ganxorcielebis safuZvliani SiSi ar gasCeniaT.

samotivacio nawili:
1. sakasacio sasamarTlom ganixila sakasacio saCivari, Se-

iswavla saqmis masalebi, Seamowma saCivrebis safuZvlianoba
da miaCnia, rom goris raionuli prokuraturis prokuror ni-
no zurabaSvilis sakasacio saCivari unda dakmayofildes, xo-
lo gasaCivrebuli ganaCeni unda gauqmdes, Semdeg garemoe-
baTa gamo:

2. sakasacio sasamarTlo pirvel rigSi aRniSnavs, rom ar
iziarebs saapelacio instanciis sasamarTlos ganmartebas,
rom mocemul saqmeze darRveulia teritoriuli sagamoZie-
bo qvemdebareobis principi da, amdenad, mtkicebulebebi mo-
povebulia da braldebis Sesaxeb dadgenileba gamotanilia
arauflebamosili pirebis, Sesabamisad _ gamomZieblisa da
prokuroris mier.

3. saapelacio palata aRniSnuli poziciis dasadastureb-
lad apelirebs saqarTvelos sisxlis samarTlis saproceso
kodeqsis 33-e muxlis me-6 nawilis `a~ qvepunqtze, romlis
Tanaxmad, prokurori uflebamosilia: `sagamoZiebo qvemde-
bareobis moTxovnaTa dacviT sisxlis samarTlis saqmis ga-
moZieba daavalos ama Tu im samarTaldamcav organos an ga-
momZiebels...; saqarTvelos generalur prokurors an mis mi-
er uflebamosil pirs ufleba aqvs, sagamoZiebo qvemdebare-
obis miuxedavad, erTi sagamoZiebo organodan amoiRos saqme
da gamosaZieblad gadasces sxva sagamoZiebo organos~. aseve
apelirebs saqarTvelos generaluri prokuroris 2019 wlis
23 agvistos #3 brZanebis me-12 punqtze, romlis mixedviT:
`gamoZiebas awarmoebs gamomZiebeli, romlis iurisdiqciac
vrceldeba teritoriaze, sadac Cadenil iqna danaSaulebri-
vi qmedeba~ da amave brZanebis me-14 punqtze, romlis Sesaba-
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misad: `Tu gamomZiebeli daadgens, rom saqme ar ganekuTvneba
mis sagamoZiebo qvemdebareobas, igi valdebulia Caataros ga-
daudebeli sagamoZiebo moqmedebani da saqme gadasces pro-
kurors sagamoZiebo qvemdebareobis mixedviT warmarTvisaT-
vis~.

4. saapelacio palata ganaCenSi aRniSnavs, rom saqarTve-
los sisxlis samarTlis saproceso kodeqsis 169-e muxlis me-
3 nawilis `b~ qvepunqtis (brladebis Sesaxeb dadgenilebaSi
unda iyos aRniSnuli braldebis formulireba _ inkrimini-
rebuli qmdebis aRwera, misi Cadenis adgili, dro, xerxi, sa-
Sualeba, iaraRi, qmedebiT gamowveuli Sedegi) moTxovnis mi-
uxedavad, a. c-s braldebis Sesaxeb dadgenilebaSi ar aris mi-
TiTebuli mis mimarT bralad wardgenili qmedebis Cadenis
adgili, magram dacvis mxaris ganmartebiTa da saqmis masale-
biT, kerZod: danaSaulis Setyobinebis oqmiT, dazaralebu-
lebis _ n. d-sa da n. d-s gamokiTxvis oqmebiT, a. c-s gamokiT-
xvis oqmiTa da braldebulis dakavebis oqmiT dadgenilia,
rom a. c-m inkriminirebuli qmedeba _ muqara Caidina daba as-
pinZaSi, Tavis sacxovrebel saxlSi, xolo sisxlis samarTlis
saqmeze gamoZieba srulad warmarTes da mtkicebulebebi mo-
ipoves Sss goris raionuli sammarTvelos 1-li ganyofilebis
gamomZieblebma, romelTa iurisdiqciac ar vrceldeba daba
aspinZis teritoriaze. vinaidan saqmis masalebSi saqmis qvem-
debareobiT gadacemis Sesaxeb prokuroris Sesabamisi dad-
genileba ar moipoveba, saapelacio sasamarTlom, pirveli in-
stanciis sasamarTlos msgavsad, dadgenilad miiCnia, rom ga-
moZieba srulad warmarTa da mtkicebulebebi moipova ara-
uflebamosilma sagamoZiebo organom, xolo a. c-s braldebis
Sesaxeb dadgenileba gamoitana arauflebamosilma proku-
rorma.

5. sakasacio sasamarTlo ar eTanxmeba sasamarTlos Sefa-
sebas, rom darRveulia teritoriuli gansjadobis principi,
Semdeg garemoebaTa gamo:

6. saqarTvelos sisxlis samarTlis kodeqsis 151-e muxliT
sisxlissamarTlebrivi pasuxismgebloba dawesebulia muqa-
risaTvis, rac gulisxmobs sicocxlis mospobisa da janmrTe-
lobis dazianebis anda qonebis ganadgurebis muqaras, rode-
sac imas, visac emuqrebian, gauCnda muqaris ganxorcielebis
safuZvliani SiSi.

7. aRniSnuli danaSaulisagan sisxlissamarTlebrivi dac-
vis obieqtia adamianis fsiqikuri xelSeuxebloba, misi sim-
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Svide da myudro garemoSi cxovrebis ufleba, rac SesaZloa,
dairRves maSin, rodesac piri konkretul adamians emuqreba
Zaladobrivi qmedebis CadeniT da muqara iseTi formiT aris
gamoxatuli, rom muqaris adresats uCndeba misi ganxorcie-
lebis safuZvliani SiSi. obieqturi mxriv, aRniSnuli danaSa-
uli warmoadgens materialur danaSauls, vinaidan aucile-
belia gamokveTili iyos moqmedeba (muqara) da misgan gamow-
veuli Sedegi (SiSi). amasTan, SiSi unda iyos safuZvliani, ra-
zedac kanonmdebeli gansakuTrebul yuradRebas amaxvilebs.
SiSis faqtoris Sefasebisas ki gaTvaliswinebuli unda iyos
rogorc subieqturi, ise obieqturi kriteriumebi da dad-
gindes _ CaTvlida Tu ara Cveulebrivi fsiqikis adamiani aseT
muqaras am viTarebaSi realurad. amasTan, kvalifikaciisaT-
vis mniSvneloba ar aqvs damnaSavis mizans, hqonda Tu ara mas
gamiznuli muqaris realizacia, radgan pirs SeiZleba arc
hqondes miznad, Tundac samomavlod, muqaris ganxorciele-
ba, aramed surdes muqaris adresatis mxolod daSineba, mag-
ram mTavaria, rom dazaralebulma muqara aRiqvas realurad,
rac ukve iZleva am danaSaulis Semadgenlobas.

8. miTiTebuli danaSaualis xasiaTidan gamomdinare, muqa-
ra SeiZleba ganxorcieldes saqarTvelos erTi regionidan
sxva regionSi, erTi qalaqidan sxva qalaqSi da ase Semdeg, ko-
munikaciis sxvadasxva _ satelefono, socialuri qselisa Tu
sxva teqnikuri saSualebebis gamoyenebiT. SesaZlebelia, mu-
qaris adresatma saerTod arc ki icodes da xSir SemTxvevaSi
arc icis, Tu konkretulad saidan ukavSirdeba mas muqaris
ganmaxorcielebeli piri, magram es faqti ar gamoricxavs da-
zaralebulisaTvis muqaris realobis aRqmisa da safuZvlia-
ni SiSis gancdis SesaZleblobas. imisaTvis, rom Sefasdes sa-
fuZvliani SiSis realuroba, gadamwyvet faqtors warmoad-
gens dazaralebulis Cveneba, kerZod, Tu rogor aRiqva man
muqaris Sinaarsi da gauCnda Tu ara misi ganxorceielebis sa-
fuZvliani SiSi.

9. mocemul konkretul SemTxvevaSi, aRniSnuli danaSau-
lis xasiaTis specifikis gaTvaliswinebiT, vinaidan misi Ca-
dena SesaZlebelia distanciuradac da, amasTan, igi Sedegia-
ni danaSaulia, xolo misi Semadgenlobis aucilebel niSans
warmoadgens _ muqaris realurobis aRqma da safuZvliani Si-
Sis gancda, romlis gareSec qmedeba ver CaiTvleba danaSau-
lad, muqaris Cadenis adgilad miCneul unda iqnes ara mxo-
lod is adgili, sadac damnaSavem gamoamJRavna danaSauleb-
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rivi neba da sadac warmoTqva muqaris Semcveli gancxadeba,
aramed _ danaSaulebrivi Sedegis dadgomis adgilic, ese igi
adgili, sadac es muqara misi adresatisaTvis gaxda aRqmadi
da mas gauCnda misi ganxorcielebis safuZvliani SiSi.

10. warmodgenili saqmis masalebiT sakasacio sasamarTlos
dadgenilad miaCnia, rom a. c-m Tavisi kuTvnili mobiluri te-
lefoniT aspinZis raionis daba aspinZidan daureka dazara-
lebul n. d-s, romelic imyofeboda goris raionis sofel ... .
amdenad, am SemTxvevaSi danaSaulis Cadenis adgilad unda
miviCnioT rogorc _ aspinZis raionis daba aspinZa, anu is ad-
gili, saidanac a. c-m Tavisi kuTvnili mobiluri telefoni-
dan daureka dazaralebuls da sadac warmoTqva muqaris Sem-
cveli gancxadeba, aseve _ danaSaulebrivi Sedegis dadgomis
adgilic, ese igi adgili, sadac es muqara dazaralebulisaT-
vis gaxda aRqmadi da mas gauCnda misi ganxorcielebis safuZ-
vliani SiSi, am SemTxvevaSi _ goris raionis sofeli .., xolo
vinaidan sisxlis samarTlis saqmeze gamoZiebas warmarTavda
Sss goris raionuli sammarTvelo da a. c-s braldebis Sesaxeb
dadgenileba gamoitana goris raionuli prokuraturis pro-
kurorma, sakasacio sasamarTlos miaCnia, rom saqmeze gamo-
Zieba Catarebulia da mtkicebulebebi mopovebulia ufle-
bamosili sagamoZiebo organos, xolo braldebis Sesaxeb dad-
genileba gamotanilia uflebamosili prokuroris mier, sa-
qarTvelos sisxlis samarTlis saproceso kodeqsis 33-e mux-
lis me-6 nawilis `a~ qvepunqtisa da saqarTvelos generalu-
ri prokuroris 2019 wlis 23 agvistos #3 brZanebis me-12 da
me-14 punqtebis moTxovnaTa dacviT.

11. amdenad, saapelacio instanciis sasamarTlos ganaCen-
Si miTiTebuli motivebiT ar arsebobs a. c-s mimarT gamamar-
Tlebeli ganaCenis gamotanis safuZveli.

12. amasTan, sakasacio sasamarTlo aRniSnavs, rom bralde-
bis mxaris mier warmodgenili, erTmaneTTan SeTanxmebuli,
aSkara da damajerebeli mtkicebulebebis erTobliobiT,
romlebic saqarTvelos sssk-is 73-e muxlis safuZvelze mxa-
reTa mier miCneulia udavo mtkicebulebebad, gonivrul eWvs
miRma standartiT dasturdeba, rom a. c-m Caidina ojaxis wev-
ris mimarT sicocxlis mospobis muqara, danaSauli gaTvalis-
winebuli saqarTvelos sisxlis samarTlis kodeqsis 151-e
muxlis me-2 nawilis `d~ qvepunqtiT, kerZod:

13. dazaralebul n. d-s gamokiTxvis oqmiT dgindeba, rom
2020 wlis 31 agvistos igi stumrad imyofeboda goris raio-
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nis sofel ..., dedamisis _ n. d-s saxlSi. meore dRes, daaxlo-
ebiT 11:00 saaTze, Tavis kuTvnil mobilur telefonze dau-
reka yofilma meuRlem _ a. c-m, romelic esaubreboda Zalian
agresiulad, misgan moiTxovda, rom Tavi daenebebina samsa-
xurisaTvis da surda Serigeba. am dros dazaralebulma te-
lefoni CarTo xmamaRali saubris reJimSi, ris gamoc masa da
mis yofil meuRles Soris mimdinare saubari esmoda deda-
miss _ n. d-sac, romelic satelefono saubris dros mis gver-
diT idga. a. c. meuRleebis daSorebis mizezad n. d-s miiCnev-
da, razec n. d-m ganucxada, rom igi arafer SuaSi iyo. amis
gamo a. c. gaxda ufro agresiuli, orives dauwyo gineba, ris
gamoc dazaralebulma meore mobiluri telefonis meSveo-
biT Caiwera satelefono saubari. a. c. n. d-s emuqreboda, rom
is aucileblad Cavidoda sofel .., moklavda da daniT yels
gamosWrida rogorc yofil meuRles, aseve _ dedamissac. eub-
neboda, rom cixes aqvs ori kari, gamovidoda da moklavda. n.
d-m muqara aRiqva realurad da gauCnda misi ganxorcielebis
realuri SiSi, radgan misi meuRle aris yofili samxedro, ase-
ve _ agresiuli da araadekvaturi, romelsac marTla SeeZlo
Casuliyo sofel ... da moekla orive maTgani. aRniSnulis Sem-
deg n. d-m dareka 112-Si da iTxova daxmareba.

14. saqmis faqtobrivi garemoebebi gamokiTxvis oqmSi ana-
logiurad gadmosca dazaralebulma n. d-mac.

15. gamomZiebel s. v-s gamokiTxvis oqmiT dgindeba, rom 2020
wlis 1 seqtembers asrulebda samsaxurebriv movaleobas Sss
goris raionul sammarTveloSi, sadac imave dRes daiwyo ga-
moZieba sisxlis samarTlis saqmeze ojaxis wevris mimarT si-
cocxlis mospobisa da janmrTelobis dazianebis faqtze. ro-
gorc misTvis gaxda cnobili, muqaris avtori iyo daba aspin-
ZaSi mcxovrebi piri a. c., romelic daemuqra Tavis meuRles,
goris raionis sofel ..., dedasTan stumrad myof n. d-s. aR-
niSnul faqtze reagirebis mizniT, s. v., Tavis TanamSromleb-
Tan, deteqtivis TanaSemwe-gamomZieblebTan _ g. s-sa da b. d-
sTan erTad, gaemarTa a. c-s sacxovrebel misamarTze, mdeba-
re daba aspinZaSi, ... sadac igi daakaves braldebulis saxiT.
dakavebuls raime winaaRmdegoba ar gauwevia, mas ganumartes
misi uflebebi da gaacnes dakavebis oqmi.

16. danaSaulis Sesaxeb 112-Si ganxorcielebuli 2020 wlis
1 seqtembris Setyobinebis oqmiT dgindeba, rom n. d-s tele-
foniT awuxebs yofili meuRle, romlis mimarTac gamoweri-
lia sami Semakavebeli orderi. igi aseve mokvliT emuqreba n.
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d-s dedas. iniciatori elodeba policiis misvlas.
17. n. d-s gancxadebiT dgindeba, rom man gamoZiebas saqme-

ze dasarTavad warudgina masa da mis yofil meuRles _ a. c-s
Soris gamarTuli satelefono saubris videoCanaweri da ase-
ve _ mis mobilur telefonze ganxrocielebuli zarebis amo-
nabeWdi.

18. gamomZiebel e. g-s mier Catarebuli, 2020 wlis 1 seq-
tembris daTvalierebis oqmiT dgindeba, rom man daaTvalie-
ra n. d-s mier warmodgenili videoCanaweri, romelSic, n. d-s
ganmartebiT, asaxulia masa da mis yofil meuRles _ a. c-s
Soris Semdgari satelefono saubari. aseve daTvalierda n.
d-s mier warmodgenili, mis mobilur telefonSi Semavali da
gamavali zarebis amonabeWdi.

19. a. c-s dakavebis oqmiT dgindeba, rom igi braldebulis
saxiT daakaves 2020 wlis 1 seqtembers ... mimdebare terito-
riaze.

20. 2019 wlis 11 oqtombers, 2020 wlis 2 martsa da 2020
wlis 1 seqtembers a. c-s mimarT gamocemulia Semakavebeli
orderebi.

21. axalcixis raionuli sasamarTlos 2020 wlis ganaCeniT,
romelSic cvlileba Sevida Tbilisis saapelacio sasamarTlos
sisxlis samarTlis saqmeTa palatis 2020 wlis 11 ivnisis gana-
CeniT, a. c. nasamarTlevia saqarTvelos ssk-is 111, 3811-e mux-
lis pirveli nawiliT.

22. sakasacio sasamarTlo yuradRebas amaxvilebs dazara-
lebulebis _ n. d-sa da n. d-s gamokiTxvis oqmebze, romelTa
mixedviT, a. c. n. d-s emuqreboda, rom is aucileblad Cavido-
da sofel ..., moklavda da daniT yels gamosWrida orives. am-
bobda, rom cixes aqvs ori kari, gamovidoda da moklavda maT.
dazaralebulebi erTmniSvnelovnad uTiTeben, rom a. c-s mu-
qaram maTSi gamoiwvia safuZvliani SiSi. maTi ganmartebiT, mu-
qara iyo realuri, vinaidan a. c. aris yofili samxedro. mas
axasiaTebs agresiuli, araadekvaturi qceva, ris gamoc mar-
Tlac SeeZlo sofel ... Casvla da orive dazaralebulis mok-
vla. garda amisa, muqaris realurobasa da safuZvlianobaze
aseve damatebiT metyvelebs dazaralebul n. d-s mier 112-Si
Sesuli Setyobineba, romliTac irkveva, rom man imave dRes,
2020 wlis 1 seqtembers, dareka 112-Si da Seatyobina momxda-
ri faqtis Sesaxeb, rom telefoniT `awuxebs~ yofili meuR-
le, romlis mimarTac gamowerilia sami Semakavebeli orderi,
igi aseve mokvliT emuqreba n. d-s dedas. dazaralebuli elo-
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deba policiis misvlas. muqaris safuZvlianobas adasturebs
aseve a. c-s mimarT gacemuli Semakavebeli orderebi, romel-
Ta Tanaxmad, mas araerTxel aekrZala n. d-Tan miaxloeba da
komunikacia, magram, miuxedavad amisa, man daarRvia Semaka-
vebeli orderiT gaTvaliswinebuli moTxovnebi da valdebu-
lebebi, ris gamoc igi gasamarTlebulia Tbilisis saapelacio
sasamarTlos sisxlis samarTlis saqmeTa palatis 2020 wlis
11 ivnisis ganaCeniT saqarTvelos ssk-is 111, 3811-e muxlis pir-
veli nawiliT gaTvaliswinebuli danaSaulis CadenisaTvis.
yovelive aRniSnuli ki erTmniSvnelovnad metyvelebs im
faqtze, rom muqara iyo realuri da safuZvliani da, Sesaba-
misad, a. c-s mimarT wardgenili braldeba dadasturebulia
gonivrul eWvs miRma standartiT.

23. rac Seexeba a. c-s mimarT gamosayenebeli sasjelis sa-
xesa da zomas:

24. saqarTvelos sisxlis samarTlis saproceso kodeqsis
259-e muxlis me-4 nawilis Sesabamisad, sasamarTlos ganaCeni
samarTliania, Tu daniSnuli sasjeli Seesabameba msjavrde-
bulis pirovnebasa da mis mier Cadenili danaSaulis simZimes.
saqarTvelos sisxlis samarTlis kodeqsis 53-e muxlis pir-
veli nawilis Tanaxmad, sasamarTlo damnaSaves samarTlian
sasjels dauniSnavs am kodeqsis kerZo nawilis Sesabamisi mux-
liT dadgenil farglebSi da amave kodeqsis zogadi nawilis
debulebaTa gaTvaliswinebiT. sasjelis ufro mkacri saxe Se-
iZleba dainiSnos mxolod maSin, rodesac naklebad mkacri
saxis sasjeli ver uzrunvelyofs sasjelis miznis ganxor-
cielebas. amave muxlis me-3 nawilis Tanaxmad, sasjelis da-
niSvnis dros sasamarTlo iTvaliswinebs damnaSavis pasuxis-
mgeblobis Semamsubuqebel da damamZimebel garemoebebs,
kerZod, danaSaulis motivsa da mizans, qmedebaSi gamovle-
nil marTlsawinaaRmdego nebas, movaleobaTa darRvevis xa-
siaTsa da zomas, qmedebis ganxorcielebis saxes, xerxsa da
marTlsawinaaRmdego Sedegs, damnaSavis warsul cxovrebas,
pirad da ekonomikur pirobebs, yofaqcevas qmedebis Semdeg,
gansakuTrebiT _ mis miswrafebas, aanazRauros ziani, Seurig-
des dazaralebuls. saqarTvelos ssk-is 39-e muxlis pirveli
nawilis Tanaxmad, sasjelis mizania samarTlianobis aRdge-
na, axali danaSaulis Tavidan acileba da damnaSavis resoci-
alizacia.

25. saqarTvelos sisxlis samarTlis kodeqsis 151-e mux-
lis me-2 nawilis `d~ qvepunqtiT gaTvaliswinebuli qmedeba
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isjeba jarimiT an sazogadoebisaTvis sasargeblo SromiT va-
diT as samocdaaTidan oras saaTamde an gamasworebeli samu-
SaoTi vadiT or wlamde anda Tavisuflebis aRkveTiT vadiT
sam wlamde, iaraRTan dakavSirebuli uflebebis SezRudviT
an uamisod.

26. sakasacio sasamarTlo mxedvelobaSi iRebs a. c-s pirov-
nebis individualur maxasiaTeblebs, misi pasuxismgeblobis
Semamsubuqebel da damamZimebel garemoebebs, kerZod: man
aRiara Cadenili danaSauli da udavod cno braldebis mxaris
mier warmodgenili mtkicebulebebi, riTac xeli Seuwyo swra-
fi da efeqturi marTlmsajulebis ganxorcielebas; rac See-
xeba damamZimebel garemoebebs, igi warsulSi nasamarTlevia
ganzraxi naklebad mZime danaSaulisaTvis, ris gamoc mis qme-
debaSi gamokveTilia danaSaulis recidivi da, amasTan, axali
danaSauli Caidina pirobiTi msjavris gamosacdel vadaSi; a.
c-s mimarT warsulSi araerTxel gamoica Semakavebeli orde-
ri da agreTve, nasamarTlevia Semakavebeli orderiT dakis-
rebuli valdebulebebis SeusruleblobisaTvis, rac miuTi-
Tebs mis midrekilebaze Zaladobisa da antisocialuri qce-
visaken da pirovnulad uaryofiTad axasiaTebs.

27. aRniSnulidan gamomdinare, sakasacio sasamarTlos mi-
aCnia, rom a. c-s mimarT, gamoyenebul unda iqnes msjavrad
Seracxuli qmedebis sanqciiT gaTvaliswinebuli sasjelis
yvelaze mkacri saxe, Tavisuflebis aRkveTa, xolo saqarTve-
los ssk-is 58-e muxlis 1-li nawilis danawesis mxedvelobaSi
miRebiT, sasjelis zomad unda Seefardos _ 2 (ori) wliT Ta-
visuflebis aRkveTa. amasTan, imis gaTvaliswinebiT, rom man
Caidina ganzrax naklebad mZime kategoriis danaSauli, rom-
lis Cadenac aRiara da braldebis mxaris mier warmodgenili
mtkicebulebebi udavod cno, warsulSi nasamarTlevi ar yo-
fila gansakuTrebiT mZime an ganzraxi mZime danaSaulis Ca-
denisaTvis, sakasacio sasamarTlos saqarTvelos ssk-is 63-e
muxlis safuZvelze mizanSewonilad miaCnia mis mimarT Se-
fardebuli sasjelis pirobiTad CaTvla. garda amisa, saqar-
Tvelos ssk-is 67-e muxlis me-5 nawilis mixedviT, unda gauq-
mdes a. c-s mimarT wina _ Tbilisis saapelacio sasamarTlos
sisxlis samarTlis saqmeTa palatis 2020 wlis 11 ivnisis gana-
CeniT gansazRvruli pirobiTi msjavri da imave kodeqsis 59-e
muxlis me-5 nawilis safuZvelze bolo ganaCeniT daniSnul-
ma sasjelma _ 2 (ori) wliT Tavisuflebis aRkveTam _ unda
STanTqas wina ganaCeniT Sefardebuli sasjelis mouxdeli
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nawili _ 1 (erTi) wliT Tavisuflebis aRkveTa da sabolood,
ganaCenTa erTobliobiT, a. c-s sasjelis saxed da zomad un-
da ganesazRvros 2 (ori) wliT Tavisuflebis aRkveTa, rac ima-
ve kodeqsis 63-e-64-e muxlebis safuZvelze unda CaeTvalos
pirobiT msjavrad, xolo gamosacdel vadad daudgindes 3
(sami) weli. garda amisa, masve unda daekisros saqarTvelos
ssk-is 65-e muxliT gaTvaliswinebuli movaleobebi, kerZod:
danaSaulis prevenciis, arasapatimro sasjelTa aRsrulebi-
sa da probaciis biuros nebarTvis gareSe ar Seicvalos mud-
mivi binadrobis adgili da gaiaros Zaladobrivi damokide-
bulebisa da qcevis Secvlaze orientirebuli savaldebulo
swavlebis kursi.

28. yovelive zemoaRniSnulidan gamomdinare, sakasacio
sasamarTlos miaCnia, rom braldebis mxaris sakasacio saCi-
vari unda dakmayofildes, xolo Tbilisis saapelacio sasa-
marTlos sisxlis samarTlis saqmeTa palatis 2021 wlis 24
Tebervlis ganaCeni unda gauqmdes.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sis-

xlis samarTlis saproceso kodeqsis 307-e muxlis pirveli
nawilis `b~ qvepunqtiT, me-3 nawiliT da

d a a d g i n a:

1. goris raionuli prokuraturis prokuror nino zura-
baSvilis sakasacio saCivari dakmayofildes;

2. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2021 wlis 24 Tebervlis ganaCeni gauqmdes;

3. a. c. cnobil iqnes damnaSaved saqarTvelos ssk-is 111 ,151-e
muxlis me-2 nawilis `d~ qvepunqtiT da miesajos 2 (ori) wliT
Tavisuflebis aRkveTa. imave kodeqsis 63-e-64-e muxlebis sa-
fuZvelze a. c-s Tavisuflebis aRkveTis saxiT daniSnuli sas-
jeli CaeTvalos pirobiT msjavrad da gamosacdel vadad da-
udgindes 3 (sami) weli;

4. saqarTvelos ssk-is 67-e muxlis me-5 nawilis Tanaxmad,
gauqmdes wina _ Tbilisis saapelacio sasamarTlos sisxlis
samarTlis saqmeTa palatis 2020 wlis 11 ivnisis ganaCeniT gan-
sazRvruli pirobiTi msjavri da imave kodeqsis 59-e muxlis
me-5 nawilis safuZvelze bolo ganaCeniT daniSnulma sasjel-
ma _ 2 (ori) wliT Tavisuflebis aRkveTam _ STanTqas wina ga-
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naCeniT Sefardebuli sasjelis mouxdeli nawili _ 1 (erTi)
wliT Tavisuflebis aRkveTa da sabolood, ganaCenTa erTob-
liobiT, a. c-s sasjelis saxed da zomad ganesazRvros 2 (ori)
wliT Tavisuflebis aRkveTa, rac imave kodeqsis 63-e-64-e
muxlebis safuZvelze CaeTvalos pirobiT msjavrad da gamo-
sacdel vadad daudgindes 3 (sami) weli;

5. a. c-s sasjelis moxdis vadaSi CaeTvalos dakavebasa da
patimrobaSi yofnis dro _ 2020 wlis 1 seqtembridan 2020 wlis
29 oqtombris CaTvliT.

6. a. c-s saqarTvelos ssk-is 65-e muxlis safuZvelze dae-
kisros Semdegi movaleobebi: gamosacdeli vadis ganmavlo-
baSi danaSaulis prevenciis, arasapatimro sasjelTa aRsru-
lebisa da probaciis biuros nebarTvis gareSe ar Seicvalos
mudmivi binadrobis adgili da gaiaros Zaladobrivi damoki-
debulebisa da qcevis Secvlaze orientirebuli savaldebu-
lo swavlebis kursi. saqarTvelos ssk-is 65-e-66-e muxlebisa
da `danaSaulis prevenciis, arasapatimro sasjelTa aRsru-
lebis wesisa da probaciis Sesaxeb~ saqarTvelos kanonis Se-
sabamisad, msjavrdebulis yofaqcevaze kontrolisa da dax-
marebis ganxorcieleba daevalos danaSaulis prevenciis, ara-
sapatimro sasjelTa aRsrulebisa da probaciis biuros
msjavrdebulis sacxovrebeli adgilis mixedviT;

7. nivTieri mtkicebuleba _ eleqtronuli diski Senaxul
iqnes sisxlis samarTlis saqmis Senaxvis vadiT;

8. ganaCeni sabolooa da ar gasaCivrdeba.
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gamamarTlebeli ganaCenis gauqmeba da mis
nacvlad gamamtyunebeli ganaCenis dadgena ssk-is

177-e muxlis me-2 nawilis ̀ a~ da me-3 nawilis ̀ b~
qvepunqtebiT

ganaCeni
saqarTvelos saxeliT

#589ap-21 24 dekemberi, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

m. gabinaSvili (Tavmjdomare),
m. vasaZe,
l. fafiaSvili

Ria sasamarTlo sxdomaze (distanciurad) ganixila baTu-
mis raionuli prokuraturis raionuli prokuroris moadgi-
lis _ aleqsandre ZirkvaZis sakasacio saCivari quTaisis saa-
pelacio sasamarTlos sisxlis samarTlis saqmeTa palatis
2021 wlis 27 aprilis ganaCenze.

aRwerilobiTi nawili:
1. baTumis saqalaqo sasamarTlos 2019 wlis 6 martis gana-

CeniT v. d., _ nasamarTlevi, _ cnobil iqna damnaSaved saqar-
Tvelos ssk-is 177-e muxlis me-2 nawilis `a~ da me-3 nawilis
`b~ qvepunqtebiT _ qurdobaSi, e.i. sxvisi moZravi nivTis fa-
rul dauflebaSi marTlsawinaaRmdego misakuTrebis mizniT,
ramac mniSvnelovani ziani gamoiwvia, araerTgzis.

2. pirveli instanciis sasamarTlom dadgenilad miiCnia
Semdegi faqtobrivi garemoebebi:

Tbilisis saapelacio sasamarTlos 2017 wlis 26 ivlisis
ganaCeniT TaRliTobisaTvis nasamarTlevi v. d. 2018 wlis 26
ivliss q. b-i, s-is mopirdapired arsebul zRvis sanapiroze,
marTlsawinaaRmdego misakuTrebis mizniT daeufla n. g.as
kuTvnil xelCanTasa da masSi moTavsebul nivTebs, riTac da-
zaralebuls miadga mniSvnelovani qonebrivi ziani.

3. aRniSnuli qmedebisaTvis v. d.s saqarTvelos ssk-is 177-
e muxlis me-2 nawilis `a~ da me-3 nawilis `b~ qvepunqtebiT
miesaja 4 wliT Tavisuflebis aRkveTa, ramac STanTqa wina _
xelvaCauris raionuli sasamarTlos 2018 wlis 15 martis ga-
naCeniT daniSnuli sasjelis mouxdeli nawili _ 1 wliT Tavi-
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suflebis aRkveTa da jarima _ 500 lari da ganaCenTa erTob-
liobiT, sabolood ganesazRvra Tavisuflebis aRkveTa 4
wliT, romlis moxda daewyo dakavebis momentidan _ 2018 wlis
26 ivlisidan.

4. ganaCeni saapelacio wesiT gaasaCivres mxareebma. bral-
debis mxarem moiTxova v. d-isaTvis sasjelis damZimeba, xo-
lo dacvis mxarem _ gamamtyunebeli ganaCenis nacvlad, v. d-
is mimarT gamamarTlebeli ganaCenis dadgena.

5. quTaisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2021 wlis 27 aprilis ganaCeniT baTumis sa-
qalaqo sasamarTlos 2019 wlis 6 martis ganaCeni gauqmda; v.
d. cnobil iqna udanaSaulod da gamarTlda saqarTvelos ssk-
is 177-e muxlis me-2 nawilis `a~ da me-3 nawilis `b~ qvepunqte-
biT wardgenil braldebaSi. gamarTlebuls ganemarta miye-
nebuli zianis anazRaurebis ufleba.

6. kasatori _ prokurori aleqsandre ZirkvaZe sakasacio
saCivriT iTxovs quTaisis saapelacio sasamarTlos 2021 wlis
27 aprilis ganaCenis gauqmebas, v. d-is damnaSaved cnobas sa-
qarTvelos ssk-is 177-e muxlis me-2 nawilis `a~ da me-3 nawi-
lis `b~ qvepunqtebiT da umkacresi sasjelis Sefardebas im
motiviT, rom saqmeze Sekrebili mtkicebulebebis erTobli-
oba sakmarisia gonivrul eWvs miRma standartiT gamamtyune-
beli ganaCenis gamosatanad.

7. gamarTlebul v. d-is interesebis damcveli, advokati p.
S. SesagebliT iTxovs prokuroris sakasacio saCivris dauS-
veblad cnobas.

samotivacio nawili:
1. sakasacio palatam Seiswavla saqmis masalebi, Seamowma

sakasacio saCivris safuZvlianoba da daaskvna, rom proku-
roris sakasacio saCivari unda dakmayofildes da gasaCivre-
buli ganaCeni unda gauqmdes, Semdeg garemoebaTa gamo:

2. mowmis saxiT dakiTxuli ubnis inspeqtor-gamomZieblis
_ i. p-is CvenebiT dadgenilia, rom 2018 wlis 26 ivliss, samsa-
xurebrivi movaleobis Sesrulebisas, danaSaulis prevenci-
is mizniT mewyvile g. i-Tan erTad imyofeboda b-i, zRvis sa-
napiroze, d-is mimdebare teritoriaze. isini idgnen qolgis
qveS da irgvliv arsebul situacias Tvals adevnebdnen. da-
axloebiT 12:30 saaTze (zusti dro ar axsovs) maTi yuradRe-
ba miiqcia pirma, romelmac plaJidan SeumCnevlad aiRo Can-
Ta da Cqari nabijebiT gavida gasasvlelisaken. misi moqmede-
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ba samarTaldamcavebs moeCvenaT saeWvod, gahyvnen ukan da
SeaCeres d-is mopirdapire mxares, naZvnarSi. hkiTxes vinao-
ba, razec pirma ganucxada, rom iyo v. d.; kiTxvaze, Tu visi iyo
CanTa, mamakacma upasuxa, rom zRvis sanapiroze, plaJidan mo-
ipara. amis Semdeg dareka samorigeoSi da gamomZieblis mos-
vlamde darCa v. d-sTan, xolo g. i-i dabrunda plaJze, im ad-
gilas, sadac mamakacma CanTa aiRo. cota xnis Semdeg mobru-
nebulma g. i-ma uTxra, rom CanTa ekuTvnoda n. g.as, romelmac
wamosvlaze uari ganacxada, radgan bavSvebi unda waeyvana d-
Si da mogvianebiT gamocxaddeboda. daaxloebiT 15 wuTSi mo-
vida gamomZiebeli kriminalistebTan erTad. v. d-s Cautarda
Cxreka da is daakaves, xolo CanTa da masSi arsebuli nivTebi
amoiRes da daluqes adgilze; braldebuls winaaRmdegoba ar
gauwevia.

3. mowme g. i-ma sasamarTlos uCvena, rom 2018 wlis 26 iv-
liss asrulebda samsaxurebriv movaleobas da mewyvile i. p-
esTan erTad imyofeboda b-i, r-is quCaze, d-is mimdebared,
zRvis sanapiroze da Tvals adevnebda irgvliv arsebul si-
tuacias. daaxloebiT 12:30 saaTze, maTi yuradReba miiqcia
axalgazrda mamakacma, romelmac plaJidan SeumCnevlad ai-
Ro CanTa. vinaidan misi moqmedeba miiCnies saeWvod, gadaw-
yvites, SeumCnevlad gahyolodnen ukan. mamakacma moZraoba
gaagrZela zRvispira parkis teritoriaze. sanam r-is quCaze
gavidoda, maT SeaCeres da hkiTxes vinaoba, razec ganucxada,
rom iyo v. d.. kiTxvaze, Tu visi iyo CanTa, daibna da gaCumda,
Semdeg ki upasuxa, rom zRvis sanapiroze moipara. i. p-em da-
reka policiis ganyofilebaSi, TviTon ki wavida plaJis mi-
marTulebiT, im adgilze, saidanac mamakacma CanTa aiRo. dai-
naxa rusi erovnebis qalbatoni, romelic ukve rekavda poli-
ciaSi. qalbatons gaesaubra rusulad, auxsna, rom, misi Can-
Tis momparavi piri policias ukve SeCerebuli hyavda da da-
sakiTxad unda gamocxadebuliyo policiis ganyofilebaSi.
qalbatonma upasuxa, rom d-Si iyo wasasvleli da policiaSi
Semdeg gamocxaddeboda.

4. dazaralebulma n. g.am sasamarTlos ganucxada, rom 2018
wlis 20 ivliss ojaxTan da megobarTan erTad Camovida b-i. 26
ivliss megobar qalTan _ e. b-asa da bavSvebTan erTad wavida
plaJze. zRvaze gasvlamde iyides d-is bileTebi, Semdeg ki
wavidnen sabanaod. iyo Zalian bevri xalxi. nivTebi datoves
sanapiroze da Sevidnen zRvaSi. ramdenime wuTis Semdeg rom
amovidnen, CanTa aRar iyo adgilze. maSinve dareka policia-
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Si. cota xnis Semdeg movida policieli da uTxra, rom vinc
CanTa moipara, is piri ukve dakavebuli iyo da Cvenebis misa-
cemad ganyofilebaSi unda gamocxadebuliyo. policiels uT-
xra, rom d-is bileTebi hqonda nayidi da Sous Semdeg mivido-
da policiaSi. asec moiqca. ganyofilebaSi amoicno Tavisi Can-
Ta.

5. dazaralebulis mier aRwerili faqtobrivi garemoebe-
bi daadastura mowme e.b-am, romelmac aseve ganacxada, rom
sxva nivTebi, romlebic CanTasTan erTad ido plaJze, ar da-
kargula.

6. 2018 wlis 26 ivliss b-i, d-is mopirdapired, zRvispira
parkSi, gadaudebeli aucileblobis SemTxvevaSi Catarebu-
li v. d-is piradi Cxrekis oqmis Tanaxmad, v. d-isagan amoiRes
mis xelT arsebuli qalis zRvis xelCanTa, moyviTalo feris,
warweriT _ `BEACH ADDICT~, romelSic moTavsebuli iyo: qa-
lis sxvadasxva saxis nivTebi, kerZod, zafxulis moklesaxe-
loiani ori maisuri, erTi boTli ludi `nataxtari~, qalis sa-
mi saTvale Tavisi Casadebi yuTiT, sveli xelsawmendis erTi
Sekvra, erTi savarcxeli, karti, qalis Savi feris erTi sac-
vali, ori boTli wyali, patara zomis, naWris oTxi Tojina,
kremis plastmasis oTxi yuTi rusuli da laTinuri warwere-
biT _ ̀ SAN ENERGY, SUN BIORC, SPORT BIOTHERM~, aseve _ meta-
lis aerozolis erTi qila, warweriT _ `Pfobnf jn cjkywf~.

7. nivTis amocnobis 2018 wlis 26 ivlisis oqmidan irkveva,
rom warmodgenili, zRvis sami, erTmaneTis msgavsi CanTidan
n. g-am amoicno rigiT 1-li CanTa da ganmarta, rom es aris swo-
red is CanTa, romelic daaxloebiT erTi wlis win iyida espa-
neTSi; SigniT edo mzis damcavi kremebi, maisurebi, saTvale-
ebi da sxva nivTebi, romlebic mas mohpara plaJze ucnobma
pirma. n. g-am CanTa amoicno formiT. igi aris mozrdili, yvi-
Teli feris, cveTiT, dazianebis kvaliT da warweriT; amoc-
nobaSi darwmunebulia da es CanTa namdvilad mas ekuTvnis.

8. saqarTvelos Sinagan saqmeTa saministros saeqsperto-
kriminalistikuri departamentis aWaris a/r-is saeqsperto-
kriminalistikuri samsaxuris mier 2018 wlis 6 agvistos ga-
cemuli sasaqonlo eqspertizis #... daskvnis Tanaxmad, eq-
spertizaze wardgenili xelCanTisa da masSi arsebuli niv-
Tebis saerTo sabazro Rirebuleba, maTi faqtobriv-fiziku-
ri mdgomareobis gaTvaliswinebiT, Seadgens 466,40 lars.

9. sakasacio palatas miaCnia, rom zemoaRniSnuli mtkice-
bulebebiT utyuarad dasturdeba, rom v. d-m Caidina saqar-
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Tvelos ssk-is 177-e muxlis me-2 nawilis `a~ da me-3 nawilis
`b~ qvepunqtebiT gaTvaliswinebuli danaSaulis _ qurdobis
Semadgenloba, ramac mniSvnelovani ziani gamoiwvia, araer-
Tgzis. kerZod: v. d. marTlsawinaaRmdego misakuTrebis miz-
niT, farulad daeufla sxvis moZrav nivTebs, romlebic mog-
vianebiT amoiRes samarTaldamcavebma misi piradi Cxrekis Se-
degad.

10. sakasacio palata ver daeTanxmeba saapelacio sasamar-
Tlos msjelobas imis Sesaxeb, rom dazaralebulma amosac-
nobi nivTebi aRwera Zalian zogadad. dazaralebul n. g-as ga-
mokiTxvis oqmidan irkveva, rom man detalurad aRwera da-
karguli xelCanTa, kerZod, miuTiTa, rom aris e.w. Wilofis-
magvari naqsovi, mozrdili, yviTeli feris, laTinuri Srif-
tis warweriT `BEACH ADDICT~, erT mxareze hqonda naxvre-
tismagvari mcire dazianeba da cveTis Sesabamisi kvali, ase-
ve daasaxela CanTaSi arsebuli nivTebi. CanTisa da nivTebis
aRweriloba da CamonaTvali zustad emTxveva braldebulis
piradi Cxrekisas amoRebul CanTasa da masSi arsebul nivTebs,
romlebic moTavsda specialur paketSi da dailuqa #... lu-
qiT. nivTieri mtkicebulebis gaxsnisa da daTvalierebis 2018
wlis 26 ivlisis oqmiT dadgenilia, rom aRniSnuli polieTi-
lenis paketi, amocnobis Catarebamde, gamomZiebelma gaxsna
da daaTvaliera saTanado wesiT. aRsaniSnavia, rom luqis
mTlianoba darRveuli ar yofila. amis Semdeg dazaralebuls
waredgina sami erTgvarovani CanTa, romlebic erTmaneTisa-
gan mkveTrad ar gansxvavdeboda (saqarTvelos sssk-is 131-e
muxlis moTxovna), saidanac man amoicno kuTvnili nivTi. amoc-
nobisas amomcnobma ganmarta, Tu ra niSan-TvisebebiT amoic-
no amosacnobi obieqti. amasTan, CanTaSi moTavsebuli nivTe-
bis aRweriloba daemTxva amocnobil CanTaSi arsebuli niv-
Tebis aRwerilobas. Sesabamisad, usafuZvloa saapelacio sa-
samarTlos daskvna imis Taobaze, rom miTiTebuli nivTis aR-
weriloba ar Seicavs amosacnobad wardgenili nivTis ganmas-
xvavebeli niSnebis Sesaxeb srul informacias, vinaidan aseT
daTqmasa da moTxovnas saproceso kanonmdebloba ar iTva-
liswinebs.

11. garda amisa, rogorc zemoT aRiniSna, v. d-is piradi
Cxrekisas amoRebuli nivTebis aRweris Semdeg isini dailuqa
saTanado wesiT. luqis mTlianoba amoRebuli nivTmtkicebis
gaxsnis dros darRveuli ar yofila. amdenad, eWvi imis Sesa-
xeb, Cxrekisas amoRebuli nivTebi aris Tu ara daTvaliere-
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bis oqmSi CamoTvlili nivTebi, usafuZvloa, xolo Cxrekis
oqmsa da daTvalierebis oqmSi arsebuli Seusabamobebi ara-
arsebiTi xasiaTisaa, rac ver gaxdeba v. d-is gamamarTlebeli
ganaCenis ucvlelad datovebis safuZveli.

12. saapelacio sasamarTlo saeWvod miiCnevs danaSaulis
Cadenis drosac. rogorc sisxlis samarTlis saqmis masalebi-
dan irkveva, 112-Si n. g.as zari Sesulia 2018 wlis 26 ivliss,
12:38:49 saaTze, xolo ubnis inspeqtor-gamomZieblis _ i. p-is
mier elsmeniT Setyobinebis zusti dro dafiqsirebuli ar
aris, miTiTebulia mxolod rezoluciis dro _ 26.07.2018, 13:19
saaTi. amasTan, rogorc dazaralebul n. g-asa da mowme e. b-as
CvenebebiT aris dadgenili, rogorc ki aRmoaCina, rom plaJ-
ze CanTa aRar iyo, dazaralebulma maSinve dareka policiaSi
da mxolod amis Semdeg, daaxloebiT 10 wuTSi, mivida maTTan
policiis TanamSromeli, romelmac auwya im piris dakavebis
Sesaxeb, romelmac CanTa moipara. aRniSnulidan gamomdina-
re, sakasacio palatas miaCnia, rom danaSaulis Cadenis zus-
ti drois dadgena am mocemulobiT SeuZlebelia, Tumca es
garemoeba namdvilad ar mianiSnebs danaSaulis ararseboba-
ze da verc kvalifikaciaze moaxdens gavlenas, radgan saqar-
Tvelos ssk-is 177-e muxliT gaTvaliswinebuli qmedebis Se-
madgenlobis obieqturi mxaris arsebobisaTvis ar aris auci-
lebeli danaSaulis Cadenis drois dadgena.

13. sakasacio sasamarTlos miaCnia, rom mocemul SemTxve-
vaSi, zemoT miTiTebuli mtkicebulebebis garda, warmodge-
nilia pirdapir mtkicebulebaTa erToblioba, romelic adas-
turebs v. d-is mier msjavrad Seracxuli qmedebis Cadenas da
sakmarisia saqmeze gamamtyunebeli ganaCenis gamosatanad,
kerZod ki mowme policielebis _ i. p-isa da g. i-is damajere-
beli, Tanmimdevruli da urTierTTavsebadi Cvenebebi, rom-
lebic Seeswrnen qurdobis faqts da uwyveti reJimiT adev-
nebdnen Tvals v. d-is qmedebebs zRvis sanapirodan mis SeCe-
rebamde. aRsaniSnavia, rom samarTalwarmoebis procesSi gan-
sakuTrebul yuradRebas imsaxureben TviTmxilveli mowme-
ebi, romelTa Cvenebebi mometebuli informaciulobiT gamo-
irCeva da warmoadgens umniSvnelovanes wyaros. policiis Ta-
namSromlebi umetes SemTxvevaSi warmoadgenen faqtis uSua-
lod Semswre pirebs da axasiaTebT mizanmimarTuli yurad-
Reba, rac profesiuli saqmianobis SinaarsiT, Tavisi sazoga-
doebrivi da moqalaqeobrivi valis gacnobierebiT aris gan-
pirobebuli. amasTan, profesiul saqmianobas isini asrule-
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ben garkveul garemoebebze, moqmedebebze, obieqtebze, ada-
mianebze gacnobierebulad mizanmimarTuli yuradRebis meS-
veobiT da aseTi TviTmxilvelis aRqmis maRali xarisxi, Cve-
nebis sisrule dakavSirebulia aRsaqmeli situaciis an mov-
lenis zogad codnasa da adekvatur SefasebasTan. policie-
lis Cveneba xSir SemTxvevaSi danaSaulis Cadenis faqtis xil-
viT, TandaswrebiT aris warmodgenili da, Sesabamisad, mtki-
cebulebis es wyaroc aris Seucvleli. sxva mowmeebisagan gan-
sxvavebiT, samarTaldamcavi organos muSakis Cvenebas, ro-
melic uSualod Seeswro ukanono qmedebas da mis aRsakve-
Tad ganaxorciela kanoniT gaTvaliswinebuli RonisZiebebi,
yovelTvis aqvs uSualo kavSiri saqmesTan, Seicavs sasamar-
Tlos mier Sesafasebeli faqtebis Sesaxeb informacias, pa-
suxobs mtkicebulebis dasaSvebobis moTxovnas, gaaCnia san-
doobis maRali niSani, rasac mniSvneloba aqvs mosamarTlis
Sinagani rwmenis formirebisaTvis. sakasacio palatis Sefa-
sebiT, policiis TanamSromlebis Cvenebebis, romlebic uSu-
alod Seeswrnen v. d-is ukanono qmedebas, saeWvod miCnevis
safuZveli ar arsebobs.

14. saqarTvelos ssk-is me-15 muxlis 1-li nawilis Tanax-
mad, araerTgzisi danaSauli niSnavs winaT nasamarTlevi pi-
ris mier am kodeqsis imave muxliT gaTvaliswinebuli danaSa-
ulis Cadenas, xolo am kodeqsis sxvadasxva muxliT gaTva-
liswinebuli ori an meti danaSauli mxolod maSin CaiTvleba
araerTgzis danaSaulad, Tu amis Sesaxeb miTiTebulia am ko-
deqsis Sesabamis muxlSi. saqarTvelos ssk-is 177-e muxlis Se-
niSvnis me-2 nawilis Sesabamisad, am kodeqsis 177-e_186-e mux-
lebiT gaTvaliswinebuli danaSauli araerTgzis Cadenilad
iTvleba, Tu mas win uswrebda am muxlebiTa da 224-e, 231-e,
237-e da 264-e muxlebiT gaTvaliswinebuli romelime danaSa-
ulis Cadena, xolo imave SeniSvnis me-3 nawilis Tanaxmad, mniS-
vnelovan zianad iTvleba nivTis (nivTebis) Rirebuleba 150
lars zeviT.

15. saqmis masalebiT dadgenilia, rom Tbilisis saapela-
cio sasamarTlos 2017 wlis 26 ivlisis ganaCeniT v. d. nasamar-
Tlevia TaRliTobisaTvis. sasaqonlo eqspertizis 2018 wlis
6 agvistos #... daskvnis Tanaxmad, eqspertizaze wardgenili
xelCanTisa da masSi arsebuli nivTebis saerTo sabazro Ri-
rebuleba, maTi faqtobriv-fizikuri mdgomareobis gaTva-
liswinebiT, Seadgens 466,40 lars.

16. yovelive zemoaRniSnulidan gamomdinare, sakasacio
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sasamarTlos miaCnia, rom saqmeze warmodgenilia gonivrul
eWvs miRma mtkicebulebaTa sakmarisi erToblioba, romelic
adasturebs v. d-is mier saqarTvelos ssk-is 177-e muxlis me-
2 nawilis `a~ da me-3 nawilis `b~ qvepunqtebiT gaTvaliswine-
buli danaSaulis Cadenas.

17. rac Seexeba sasjels, saqarTvelos sisxlis samarTlis
saproceso kodeqsis 259-e muxlis me-4 nawilis Sesabamisad,
sasamarTlos ganaCeni samarTliania, Tu daniSnuli sasjeli
Seesabameba msjavrdebulis pirovnebasa da mis mier Cadeni-
li danaSaulis simZimes. saqarTvelos sisxlis samarTlis ko-
deqsis 53-e muxlis pirveli nawilis Tanaxmad, sasamarTlo
damnaSaves samarTlian sasjels dauniSnavs am kodeqsis ker-
Zo nawilis Sesabamisi muxliT dadgenil farglebSi da amave
kodeqsis zogadi nawilis debulebaTa gaTvaliswinebiT. sas-
jelis ufro mkacri saxe SeiZleba dainiSnos mxolod maSin,
rodesac naklebad mkacri saxis sasjeli ver uzrunvelyofs
sasjelis miznis ganxorcielebas. amave muxlis me-3 nawilis
Tanaxmad, sasjelis daniSvnis dros sasamarTlo iTvaliswi-
nebs damnaSavis pasuxismgeblobis Semamsubuqebel da damam-
Zimebel garemoebebs, kerZod, danaSaulis motivsa da mizans,
qmedebaSi gamovlenil marTlsawinaaRmdego nebas, movaleo-
baTa darRvevis xasiaTsa da zomas, qmedebis ganxorcielebis
saxes, xerxsa da marTlsawinaaRmdego Sedegs, damnaSavis war-
sul cxovrebas, pirad da ekonomikur pirobebs, yofaqcevas
qmedebis Semdeg, gansakuTrebiT mis miswrafebas, aanazRau-
ros ziani, Seurigdes dazaralebuls. saqarTvelos ssk-is 39-e
muxlis pirveli nawilis Tanaxmad, sasjelis mizania samar-
Tlianobis aRdgena, axali danaSaulis Tavidan acileba da
damnaSavis resocializacia.

18. saqarTvelos ssk-is 177-e muxlis me-3 nawili iTvalis-
winebs 4-dan 7 wlamde Tavisuflebis aRkveTas.

19. sakasacio sasamarTlo mxedvelobaSi iRebs v. d-is pi-
rovnebis individualur maxasiaTeblebs, misi pasuxismgeblo-
bis Semamsubuqebel (ar gaaCnia) da damamZimebel garemoebebs,
kerZod: igi warsulSi nasamarTlevia ganzraxi naklebad mZi-
me danaSaulisaTvis da axali danaSauli Caidina pirobiTi
msjavris gamosacdel vadaSi. aRniSnulidan gamomdinare, sa-
kasacio sasamarTlos miaCnia, rom v. d.s sasjelis zomad unda
Seefardos 4 wliT Tavisuflebis aRkveTa.

20. saqarTvelos ssk-is 67-e muxlis me-5 nawilis Tanaxmad,
Tu pirobiT msjavrdebulma gamosacdel vadaSi Caidina gan-
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zraxi danaSauli, sasamarTlo gaauqmebs pirobiT msjavrs da
msjavrdebuls sasjels dauniSnavs am kodeqsis 59-e muxliT
gaTvaliswinebuli wesiT.

21. saqarTvelos ssk-is 59-e muxlis me-5 nawilis Sesabami-
sad, ganaCenTa erTobliobis dros sasjelis daniSvnisas sa-
samarTlo bolo ganaCeniT daniSnul sasjels nawilobriv an
mTlianad miumatebs wina ganaCeniT daniSnuli sasjelis mo-
uxdel nawils an bolo ganaCeniT daniSnuli sasjeli STan-
Tqavs wina ganaCeniT daniSnuli sasjelis mouxdel nawils.

22. sakasacio palatas miaCnia, rom am ganaCeniT saqarTve-
los ssk-is 177-e muxlis me-2 nawilis `a~ da me-3 nawilis `b~
qvepunqtebiT gaTvaliswinebuli danaSaulisaTvis daniSnul-
ma sasjelma unda STanTqas xelvaCauris raionuli sasamar-
Tlos 2018 wlis 15 martis ganaCeniT daniSnuli sasjeli _ 1
wliT Tavisuflebis aRkveTa, rac CaeTvala pirobiT, 1 wlis
gamosacdeli vadiT da jarima _ 500 lari.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sssk-is

301-e muxliT, 307-e muxlis 1-li nawilis `b~ qvepunqtiT da

d a a d g i n a:

1. prokuror aleqsandre ZirkvaZis sakasacio saCivari dak-
mayofildes;

2. gauqmdes quTaisis saapelacio sasamarTlos sisxlis sa-
marTlis saqmeTa palatis 2021 wlis 27 aprilis ganaCeni;

3. v. d. cnobil iqnes damnaSaved saqarTvelos ssk-is 177-e
muxlis me-2 nawilis `a~, me-3 nawilis `b~ qvepunqtebiT da sas-
jelis saxed da zomad ganesazRvros 4 (oTxi) wliT Tavisuf-
lebis aRkveTa;

4. saqarTvelos ssk-is 67-e muxlis me-5 nawilis Sesabami-
sad, gauqmdes v. d-is mimarT xelvaCauris raionuli sasamar-
Tlos 2018 wlis 15 martis ganaCeniT daniSnuli pirobiTi
msjavri;

5. saqarTvelos ssk-is 59-e muxlis me-5 nawilis Tanaxmad,
bolo ganaCeniT daniSnulma sasjelma STanTqas wina _ xelva-
Cauris raionuli sasamarTlos 2018 wlis 15 martis ganaCeniT
daniSnuli sasjelis mouxdeli nawili _ 1 (erTi) wliT Tavi-
suflebis aRkveTa da jarima _ 500 (xuTasi) lari da v. d-s ga-
naCenTa erTobliobiT, sasjelis saboloo saxed da zomad ga-
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nesazRvros 4 (oTxi) wliT Tavisuflebis aRkveTa;
6. msjavrdebul v. d.s sasjelis vadis aTvla daewyos am

ganaCenis aRsrulebis mizniT misi dakavebis momentidan; mas-
ve sasjelis vadaSi moxdilad CaeTvalos dakavebasa da pa-
timrobaSi yofnis dro _ 2018 wlis 26 ivlisidan 2021 wlis 27
aprilis CaTvliT;

7. mxedvelobaSi iqnes miRebuli, rom baTumis saqalaqo sa-
samarTlos 2018 wlis 28 ivlisis ganCinebiT v. d-is mimarT Se-
fardebuli aRkveTis RonisZieba _ patimroba gauqmebulia;

8. nivTmtkicebebi _ piradi Cxrekis dros amoRebuli, da-
zaralebulis kuTvnili CanTa da masSi arsebuli nivTebi _
daubrundes mesakuTres an misi ndobiT aRWurvil pirs; kom-
paqtdiskebi (2 cali), romlebzec Cawerilia baTumis saqala-
qo sasamarTlos sxdomis oqmebi, Senaxul iqnes saqmis Senax-
vis vadiT;

9. ganaCeni sabolooa da ar saCivrdeba.

ganaCenSi cvlilebis Setana da piris
udanaSaulod cnoba ssk-is 381-e muxliT

wardgenili braldebis nawilSi

ganaCeni
saqarTvelos saxeliT

#511ap-21 10 dekemberi, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

l. fafiaSvili (Tavmjdomare),
m. vasaZe,
m. gabinaSvili

zepiri mosmenis gareSe ganixila msjavrdebul b. l-s inte-
resebis damcvelis, advokat k. s-sa da msjavrdebul z. C-is in-
teresebis damcvelis, advokat n. f-s sakasacio saCivari Tbili-
sis saapelacio sasamarTlos 2021 wlis 13 aprilis ganaCenze.

aRwerilobiTi nawili:
1. braldebis Sesaxeb dadgenilebebis mixedviT:
b. l-s, _ bralad daedo saqarTvelos sisxlis samarTlis
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kodeqsis (SemdegSi _ saqarTvelos ssk-is) 179-e muxlis me-2
nawilis `b~, me-3 nawilis `b~ da me-4 nawilis `b~ qvepunqtebiTa
da saqarTvelos ssk-is 381-e muxlis pirveli nawiliT gaTva-
liswinebuli danaSaulis Cadena.

z. C-s, _ dabadebuls 19.. wels, _ bralad daedo saqarTve-
los ssk-is 179-e muxlis me-2 nawilis `b~, me-3 nawilis `a~ da
`b~ qvepuntebiTa da saqarTvelos ssk-is 381-e muxlis pirve-
li nawiliT gaTvaliswinebuli danaSaulis Cadena.

aRniSnuli qmedebebi gamoixata SemdegSi:
2018 wlis 19 aprils, daaxloebiT 02:00 saaTze, q. T-si, r-s

quCa #..-Si mdebare sacxovrebel saxlSi ukanono SeRwevis
gziT, saqarTvelos ssk-is 186-e muxlis me-2 nawilis `a~ qve-
punqtiTa da saqarTvelos ssk-is 178-e muxlis me-2 nawilis
`a~ da me-3 nawilis `b~ qvepunqtebiT gaTvaliswinebuli dana-
SaulebisaTvis nasamarTlevi b. l-a da Tbilisis saapelacio
sasamarTlos 2014 wlis 5 noembris ganaCeniT saqarTvelos
ssk-is 177-e muxlis me-3 nawilis `a~ da me-4 nawilis `b~ qvepun-
qtebiT gaTvaliswinebuli danaSaulisTvis nasamarTlevi z.
C-i jgufurad, janmrTelobisaTvis saSiSi ZaladobiTa da si-
cocxlisa da janmrTelobisaTvis saSiSi Zaladobis gamoye-
nebis muqariT Tavs daesxnen a. da s. l_ebs. kerZod, b. l-am
sacxovrebel saxlSi SesvlisTanave, a. l-s saxeSi daartya xe-
li, ris Sedegadac waqceuls danis msgavsi sagani miado yel-
ze da mosTxova oqro da fuli, xolo, rodesac a. l-i cdilob-
da Tavdamsxmelisgan Tavis daRwevas, saxeSi ramdenjerme da-
artya fexi. aRniSnulis paralelurad, z. C-m xeli hkra s. l-s
da saxeSi xeli daartya mas, ris Semdgomac b. l-am da z. C-m
marTlsawinaaRmdegod miisakuTres lipinskebis kuTvnili,
`samsungis~ firmis, 700(Svidasi) larad Rirebuli televizo-
ri da SemTxvevis adgilidan miimalnen.

sisxlis samarTlis #.... (#...) saqmeze, Tbilisis saqalaqo
sasamarTlos  2018 wlis 19 aprilis ganCinebiT saqarTvelos
Sss q. T-s policiis departamentis gldani-naZaladevis sam-
marTvelos me-8 ganyofilebis gamomZieblebs, winaaRmdego-
bis gawevisas iZulebis proporciuli zomis gamoyenebis uf-
lebiT, miecaT nebarTva, Sesabamisi eqspertebis monawileo-
biT _ z. C-isa da b. l-sgan nerwyvisa da sunis nimuSebis aRebis
Taobaze. Tumca, b. l-am, mas Semdeg, rac gaecno Tbilisis sa-
qalaqo sasamarTlos 2018 wlis 19 aprilis ganCinebas, 2018
wlis 4 da 7 maiss saqarTvelos sasjelaRsrulebisa da proba-
ciis saministros penitenciuri departamentis #.. dawese-
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bulebis sagamoZiebo oTaxSi, saqarTvelos Sss q. Tbilisis po-
liciis departamentis g-s sammarTvelos me-.. ganyofilebis
gamomZiebels uari ganucxada misgan nerwyvisa da sunis nimu-
Sebis aRebaze; 2018 wlis 11 da 16 maiss b. l-a da z. C-i nimuSis
aRebis saproceso moqmedebaSi monawileobis Tavidan aride-
bis mizniT, ar gamovidnen penitenciuri departamentis #..
dawesebulebaSi maTTvis gankuTvnili saknebidan da ar gamoc-
xaddnen amave dawesebulebis sagamoZiebo oTaxSi.

2. Tbilisis saqalaqo sasamarTlos 2019 wlis 9 ianvris
ganaCeniT:

2.1. b. l-a cnobil iqna damnaSaved saqarTvelos ssk-is 179-
e muxlis me-2 nawilis `b~, me-3 nawilis `b~ da me-4 nawilis `b~
qvepunqtebiT, saqarTvelos ssk-is 381-e muxlis pirveli na-
wiliT gaTvaliswinebuli danaSaulebis CadenaSi da sasjelis
saxed da zomad ganesazRvra:

saqarTvelos ssk-is 179-e muxlis me-2 nawilis `b~, me-3 na-
wilis `b~ da me-4 nawilis `b~ qvepunqtebiT _ 12 wliT Tavi-
suflebis aRkveTa;

saqarTvelos ssk-is 381-e muxlis pirveli nawiliT _ 1 wliT
Tavisuflebis aRkveTa;

saqarTvelos ssk-is 59-e muxlis me-3 nawilis safuZvelze
ufro mkacrma sasjelma STanTqa naklebad mkacri sasjeli
da sabolood b. l-s danaSaulTa erTobliobiT sasjelis sa-
xed da zomad ganesazRvra _  12 wliT Tavisuflebis aRkveTa.

msjavrdebul b. l-s sasjelis vadaSi CaeTvala patimroba-
Si yofnis periodi da sasjelis moxdis vadis aTvla daewyo
dakavebidan _ 2018 wlis 11 aprilidan.

2.2 z. C-i cnobil iqna damnaSaved saqarTvelos ssk-is 179-e
muxlis me-2 nawilis `b~, me-3 nawilis `a~ da `b~ qvepunqtebiT,
saqarTvelos ssk-is 381-e muxlis pirveli nawiliT gaTvalis-
winebuli danaSaulebis CadenaSi da sasjelis saxed da zo-
mad ganesazRvra:

saqarTvelos ssk-is 179-e muxlis me-2 nawilis `b~, me-3 na-
wilis `a~ da `b~ qvepunqtebiT _ 10 wliT Tavisuflebis aRkve-
Ta;

saqarTvelos ssk-is 381-e muxlis pirveli nawiliT _ 1 wliT
Tavisuflebis aRkveTa;

saqarTvelos ssk-is 59-e muxlis me-3 nawilis safuZvelze
ufro mkacrma sasjelma STanTqa naklebad mkacri sasjeli
da sabolood z. C-s danaSaulTa erTobliobiT sasjelis sa-
xed da zomad ganesazRvra _ 10 wliT Tavisuflebis aRkveTa.
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saqarTvelos ssk-is 67-e muxlis me-5 nawilis Tanaxmad, ga-
uqmda Tbilisis saapelacio sasamarTlos 2014 wlis 5 noem-
bris ganaCeniT daniSnuli pirobiTi msjavri da saqarTvelos
ssk-is 59-e muxlis me-5 nawilis Tanaxmad, bolo ganaCeniT da-
niSnulma sasjelma STanTqa wina ganaCeniT daniSnuli sasje-
lis mouxdeli nawili _ 2 wliTa da 6 TviT Tavisuflebis aR-
kveTa da sabolood, ganaCenTa erTobliobiT, z. C-s sasjelis
saxed da zomad ganesazRvra _ 10 wliT Tavisuflebis aRkve-
Ta.

msjavrdebul z. C-s sasjelis vadaSi CaeTvala patimroba-
Si yofnis periodi da sasjelis moxdis vadis aTvla daewyo
dakavebidan _ 2018 wlis 11 aprilidan.

3. aRniSnuli ganaCeni saapelacio wesiT gaasaCivres msjav-
rdebulebis _ b. l-sa da z. C-is interesebis damcvelma advo-
katma  v. m-m da msjavrdebulma b. l-am.

4. Tbilisis saapelacio sasamarTlos 2021 wlis 13 aprilis
ganaCeniT ucvlelad darCa Tbilisis saqalaqo sasamarTlos
2019 wlis 9 ianvris ganaCeni.

5. Tbilisis saapelacio sasamarTlos 2021 wlis 13 aprilis
ganaCeni sakasacio wesiT gaasaCivres msjavrdebul b. l-s in-
teresebis damcvelma, advokatma k. s-m da msjavrdebul z. C-
is interesebis damcvelma, advokatma n. f-m.

msjavrdebul b. l-s interesebis damcvelma advokatma k.
s-m moiTxova b. l-s udanaSaulod cnoba, TiToeul bralde-
basTan mimarTebiT.

msjavrdebul z. C-is interesebis damcvelma advokatma n.
f-m moiTxova z. C-is srulad gamarTleba.

dacvis mxaris sakasacio saCivrebze warmodgenilia Tbi-
lisis gldani-naZaladevis raionuli prokuroris moadgilis
_ daviT xvedeliZis Sesagebeli.

samotivacio nawili:
1. sakasacio sasamarTlom Seiswavla sisxlis samarTlis saq-

mis masalebi, Seamowma dacvis mxaris sakasacio saCivrebis
moTxovnis safuZvlianoba da miiCnia, rom sakasacio saCivre-
bi unda dakmayofildes nawilobriv.

2. sasamarTlo iTvaliswinebs, rom TviTinkriminirebisgan
dacvis privilegia ar vrceldeba sisxlis samarTalwarmoe-
baSi im masalis gamoyenebaze, romelic arsebobs braldebu-
lis nebisgan damoukideblad, rogoricaa, inter alia, sasamar-
Tlos nebarTvis safuZvelze mopovebuli dokumentebi, sun-
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Tqvis, sisxlis da Sardis nimuSebi da sxeulis qsovili dnm-
is analizisTvis~ (Saunderds v. The United Kindgom, No. #19187/91,
§69, ECtHR, 17/12/1996). `...braldebuls moeTxoveba mSvidad mii-
Ros umniSvnelo Careva mis fizikur xelSeuxeblobaSi (mag.:
sisxlis, Tmis an organuli qsovilis nimuSis aRebisas). maSi-
nac ki, rodesac saWiroa braldebulis aqtiuri monawileoba,
sondersis saqmis TvalsazrisiT, es exeba organizmis Cveu-
lebrivi funqcionirebiT warmoSobil masalebs (rogoricaa:
sunTqvis, Sardis an xmis nimuSebs) (Jalloh v. Germany, no. 54810/00,
§114, ECtHR, 11/07/2021).  Sesabamisad, kasatoris miTiTeba saqar-
Tvelos sssk-is 38-e muxlis me-17 nawilze irelevanturia.

3. saqarTvelos ssk-is 381-e muxliT isjeba ganaCenis an sxva
sasamarTlo gadawyvetilebis Seusrulebloba an misi Sesru-
lebisaTvis xelis SeSla. saqarTvelos ssk-is 381-e muxlis
sisxlissamarTlebrivi dacvis uSualo obieqtia marTlmsa-
julebis interesi samarTalSefardebis procesis realiza-
ciis uzrunvelsayofad, danaSaulis sagans ki warmoadgens
sasamarTlos ganaCeni, ganCineba an sxva gadawyvetileba.

4. saqarTvelos sssk-is 147-e muxlis me-3 nawilis Tanax-
mad, Tu piri uars acxadebs nimuSis nebayoflobiT aRebaze,
romelic ar iwvevs Zlieri tkivilis SegrZnebas, nimuSis aRe-
ba tardeba sasamarTlos ganCinebis safuZvelze. Sesabamisad,
dasaSvebia  braldebulis sxeulidan informaciis mopoveba
iZulebiT maSinac, rodesac braldebuli amis winaaRmdegia,
iZulebis proporciuli zomis gamoyenebis gziT saqarTvelos
sssk-is me-4 muxlis me-3 nawilisa da saqarTvelos sssk-is 111-
e muxlis me-7 nawilis Sesabamisad. mocemul SemTxvevaSi  ni-
muSis aReba ar ukavSirdeboda Zlieri tkivilis miyenebas da
nebadarTuli iyo sasamarTlos ganCinebiT.

5. b. l-sa da z. C-s brali waredginaT saqarTvelos ssk-is
381-e muxlis safuZvelze, ZalaSi Sesuli sasamarTlo gadaw-
yvetilebis SesrulebisaTvis xelis SeSlaSi.

6. 2018 wlis 4 maisis oqmebiT saproceso moqmedebis Cata-
rebaze uaris Tqmis Sesaxeb dasturdeba, rom b. l-sa da z. C-s
gaecnoT Tbilisis saqalaqo sasamarTlos 2018 wlis 19 apri-
lis ganCineba saproceso moqmedebis Casatareblad nebar-
Tvis gacemis Taobaze, ganemartaT uflebebi da movaleobe-
bi, saproceso moqmedebis Catarebis wesi. b. l-am da z. C-m ua-
ri ganacxades maTTan sagamoZiebo moqmedebis Catarebaze da
miuTiTes, rom uars ambobdnen nimuSis aRebaze.

7. 2018 wlis 7 maisis oqmiT saproceso moqmedebis Catare-
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baze uaris Tqmis Sesaxeb dgindeba, rom Tbilisis saqalaqo
sasamarTlos 2018 wlis 19 aprilis ganCinebis safuZvelze b.
l-am da z. C-m uari ganacxades nimuSis aRebasa da saproceso
moqmedebaSi monawileobis miRebaze.

8. 2018 wlis 11 maisis oqmebiT saproceso moqmedebis Cata-
rebaze uaris Tqmis Sesaxeb dgindeba, rom gamomZieblebi
braldebulebis interesebis damcvel advokatebTan erTad
imyofebodnen penitenciuri dawesebulebis #.. sasjelaR-
srulebis dawesebulebaSi, raTa braldebulebisagan Tbili-
sis saqalaqo sasamarTlos 2018 wlis 19 aprilis ganCinebis
safuZvelze momxdariyo nimuSis aReba iZulebis wesiT, pro-
porciuli Zalis gamoyenebiT. gamoZaxebul  braldebulebi _
b. l-a da z. C-i, romlebmac uari ganacxades sagamoZiebo oTax-
Si Sesvlasa (saknidan gamosvlaze) da sagamoZiebo moqmedeba-
Si monawileobaze.

9. 2018 wlis 16 maisis oqmiT saproceso moqmedebis verCa-
tarebis Sesaxeb dgindeba, rom braldebulebi _ b. l-a da z. C-
i ar gamovidnen saknidan da uari ganacxades saproceso moq-
medebaSi monawileobaze.

10. pirveli instanciis sasamarTlo sxdomaze mowme l. x-
ma ganacxada, rom muSaobs Sss saeqsperto _ kriminalistiku-
ri departamentis kinologiis samsaxuris odorologiur gan-
yofilebaSi eqspertis poziciaze. 2018 wlis 4 da 16 maiss ga-
moZaxebuli iyo gamomZieblis mier #.. penitenciur dawese-
bulebaSi b. l-s da z. C-isgan sunis nimuSebis asaRebad, magram
nimuSebis aReba ver SeZlo. 4 maiss braldebulebma uari ga-
nacxades saproceso moqmedebaSi monawileobaze, xolo 16 ma-
iss saerTod ar gamovidnen saknidan. pirvel jerze gamomZie-
belma i. t-m TiToeul maTgans gaacno mosamarTlis ganCineba,
ris Semdegac orivem uari Tqva nimuSis aRebaze.

11. pirveli instanciis sasamarTlo sxdomaze mowme d. n-m
ganacxada, rom aris saeqsperto _ kriminalistikuri depar-
tamentis kinologiis samsaxuris eqsperti. 2018 wlis 7 da 11
maiss gamomZieblebTan erTad imyofeboda N.. sasjelaRsru-
lebis dawesebulebaSi braldebulebis _ z. C-isa da b. l-sgan
sunis nimuSebis asaRebad, Tumca am saproceso moqmedebis
Catareba ver moxerxda, radgan, pirvel jerze, gamomZiebel
i. t-s mier ganCinebis gacnobis Semdeg, braldebulebma masSi
monawileobaze uari ganacxades, xolo Semdeg misvlaze, ro-
gorc cixis TanamSromlebma ganumartes, braldebulebi ar
Sediodnen specialur oTaxSi, vinaidan nimuSis aRebaSi mona-
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wileobaze kvlav uars acxadebdnen.
12. pirveli instanciis sasamarTlo sxdomaze mowme v. k-m

ganacxada, rom muSaobs penitenciuri departamentis #.. da-
wesebulebis sagamoZiebo nawilSi inspeqtor-kontrolioris
poziciaze. mis movaleobebSi Sedis, maT Soris _ dawesebule-
bis Sesabamis saknebSi moTavsebuli patimrebis sagamoZiebo
oTaxebSi gayvana advokatsa da gamomZiebelTan Sexvedreb-
ze. mowmem daadastura, rom 2018 wlis 11 maiss asrulebda sam-
saxurebriv movaleobas, ra drosac daevala z. C-is sagamoZi-
ebo oTaxSi gamomZiebelTan gadayvana. aRniSnuli davalebis
Sesruleba ver SeZlo, radgan z. C-m gamomZiebelsa da eqsper-
tTan Sexvedrasa da saknis datovebaze ganacxada uari. aR-
niSna, rom igi ar miiRebda monawiloebas sagamoZiebo moqme-
debaSi da sanam ganCinebas vada ar gauvidoda, sakans ar da-
tovebda. mowme dabrunda gamomZiebelTan da moaxsena is, rac
ganucxada z. C-m. gamomZiebelma Seadgina oqmi, romelic xel-
moweriT daadastura.

13. pirveli instanciis sasamarTlo sxdomaze mowme k. o-m
ganacxada, rom aris #.. penitenciuri dawesebulebis samar-
Tlebrivi reJimis ganyofilebis mTavari inspeqtori da sam-
saxuridan gamomdinare, icnobs b. l-sa da z. C-s. 2018 wlis 11
maiss asrulebda samsaxurebriv movaleobas, ra drosac maT-
Tan mivida gamomZiebeli eqspertebTan erTad. mas daevala, b.
l-a sagamoZiebo oTaxSi gadayvana misgan sisxlisa da sunis
nimuSebis asaRebad. Tumca, b. l-am uari ganacxada saproceso
moqmedebaSi nebayoflobiT monawileobaze, vinaidan Tavs
cnobda udanaSaulod. b. l-s ganemarta, rom miRebuli iyo sa-
samarTlos ganCineba aRniSnuli saproceso moqmedebis Casa-
tareblad, rac aseve iTvaliswinebda mis mimarT proporciu-
li iZulebiTi zomis gamoyenebas, Tumca b. l-am pirvel jer-
ze uari Tqva nimuSis aRebaze da SemdegSi saerTod saknidan
ar gasula.

14. mocemul SemTxvevaSi ganCinebis aRsruleba daevala
saqarTvelos Sss q. T-s policiis departamentis g-s sammar-
Tvelos me-.. ganyofilebis gamomZieblebs da amave ganCine-
biT iqna gaTvaliswinebuli winaaRmdegobis SemTxvevaSi pro-
porciuli Zalis gamoyenebis SesaZlebloba, saqarTvelos
sssk-is 111-e muxlis me-7 nawilis Sesabamisad. sasamarTlo iT-
valiswinebs, rom saqmeSi warmodgenili mtkicebulebebiT ar
dasturdeba rom miTiTebul epizodebSi proporciuli Zala
gamoiyenes da proporciuli Zalis gamoyenebis miuxedavad,
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ver moxerxda b. l-sa da z. C-isagan sunis an nerwyvis nimuSis
aReba. Sesabamisad, mocemul SemTxvevaSi z. C-i da b. l-a unda
gamarTldnen saqarTvelos ssk-is 381-e muxlis pirveli nawi-
liT gaTvaliswinebul msjavrdebaSi.

15. sasamarTlo iTvaliswinebs zeda instanciis sasamar-
Tloebis uflebas, daeTanxmon qveda instanciis sasamarTlos
dasabuTebas safuZvlebis gameorebis gareSe (ix., Hirvisaari v.
Finland, no.49684/99, §30, ECtHR, 25/12/2001) da vinaidan sakasacio
sasamarTlo eTanxmeba saapelacio sasamarTlos gadawyveti-
lebas b. l-s saqarTvelos ssk-is 179-e muxlis me-2 nawilis
`b~, me-3 nawilis `b~ da me-4 nawilis `b~ qvepunqtebiT gaTva-
liswinebuli danaSaulis, xolo z. C-is _ saqarTvelos ssk-is
179-e muxlis me-2 nawilis `b~, me-3 nawilis `a~ da `b~ qvepun-
qtebiT gaTvaliswinebuli danaSaulisTvis msjavrdebis na-
wilSi, sakasacio sasamarTlos mizanSewonilad ar miaCnia ga-
saCivrebul ganaCenSi miTiTebuli im argumentebis gameore-
ba, rasac eTanxmeba.

16. sakasacio sasamarTlo ar iziarebs dacvis mxaris msje-
lobas b. l-s saqarTvelos ssk-is 179-e muxlis me-2 nawilis
`b~, me-3 nawilis `b~ da me-4 nawilis `b~ qvepunqtebiT, xolo z.
C-is saqarTvelos ssk-is 179-e muxlis me-2 nawilis `b~, me-3
nawilis `a~ da `b~ qvepunqtebiT  gaTvaliswinebul danaSaul-
Si udanaSaulod cnobis Sesaxeb, vinaidan sisxlis samarTlis
saqmeze warmodgenili mtkicebulebebiT (dazaralebulebis
_ s. l-sa da a. l-s, mowmeebis: l. T-s, g. s-s, l. y-s, i. t-s, T. l-s,
g. t-s CvenebebiT, 2018 wlis 9 aprilis SemTxvevis adgilis
daTvalierebis oqmiT, daqtiloskopiuri eqspertizis #...
daskvniT, i/m `.........is~ kuTvnili lombardidan gamoTxovili
videoCanaweriT, 2018 wlis 9 aprilis amoRebis oqmiT, #.. sa-
lombarde xelSekrulebiT, 2018 wlis 10 aprilis amoRebis oq-
miT,  kompleqsuri eqspertizis #...., .... ..... daskvniT, 2018 wlis
13 aprilis fotosuraTiT amocnobis oqmiT, sasamarTlo-sa-
medicino eqspertizis #... daskvniT (a. l-s mimarT), sasamar-
Tlo-samedicino #... eqspertizis daskvniT (s. l-s mimarT),
odorologiuri eqspertizis #... daskvniTa da sxva mtkice-
bulebebiT)  gonivrul eWvs miRma dasturdeba b. l-s mier sa-
qarTvelos ssk-is 179-e muxlis me-2 nawilis `b~, me-3 nawilis
`b~ da me-4 nawilis `b~ qvepunqtebiT gaTvaliswinebuli dana-
Saulis, xolo z. C-is mier _ saqarTvelos ssk-is 179-e muxlis
me-2 nawilis `b~, me-3 nawilis `a~ da `b~ qvepunqtebiT  gaTva-
liswinebuli danaSaulis Cadena.
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17. sasamarTlo ver gaiziarebs kasatoris advokat k. s-s
pozicias dazaralebulis Cvenebis arasarwmunoobasTan da-
kavSirebiT. sasamarTlo iTvaliswinebs, rom fsiqikuri jan-
mrTelobisa da narkomaniis prevenciis centris metadonis
CanacvlebiTi programis eqim-narkolog T. n-s  Cvenebis Ta-
naxmad, a. l-i iRebs metadons Terapiuli doziT, romelic ar
iwvevs narkotikuli Trobis mdgomareobas; a. l-sa da s. l-s
CvenebebSi ar fiqsirdeba iseTi winaaRmdegobrivi garemoe-
ba, rac safuZveli gaxdeboda eWvisaTvis, rom isini ityuebi-
an; maTi Cvenebebi sruladaa Tanxvdenili saqmeSi warmodge-
nil sxva mtkicebulebebTan da ar arsebobs a. l-s Cvenebis
argaziarebis safuZveli. amasTan, a. l-im mowmis saxiT dakiT-
xvisas miuTiTa, rom 2019 wlis 8 aprils iyo saxlSi, wamowva,
Cai dalia da is da misi Zma dawvnen dasaZineblad. meore oTaxs
CasasvleliviT aqvs da iq Cavida, saZinebeli oTaxia, televi-
zori hqonda CarTuli, ukve eZineboda da am dros misma Zmam
gaaRviZa da uTxra, rom karze akakunebdnen. maSinve adga, mi-
vida karTan, sadac gamWvirvale SuSebia da dainaxa, rom vi-
Rac zurgiT idga, masTan modis xolme `loTi kaci, k.~. karTan
mdgom pirs hkiTxa: `k-e, Sen xar?~ rac karTan mdgomma pirma
daudastura, k. varo, kari gaaRo da dainaxa, rom idga b. l-a.
raRacis Tqma undoda, hkiTxa: `b-i, ra mogivida?~ da maSinve
daartya b. l-am, ̀ gafrinda karg manZilze~, daeca iatakze. dar-
tymis Semdeg erTi _ ori wamiT gaiTiSa da rodesac gonze mo-
vida, iatakze iyo. mas winaaRmdegoba ar gauwevia, radgan emuq-
reboda, rom Cumad yofiliyo, Torem uaress gaukeTebda. ro-
desac Tavis awevas cdilobda, b. l-a urtyamda, rom Cumad
yofiliyo, am dros daado dana; mwoliarem dainaxa, rom meo-
re pirma televizori gamoitana da b-sac uTxra, wasuliyvnen.
mowmem miuTiTa, rom mas dana ar unaxavs, magram igrZno, danis
garCeva sxva sagnisagan SeuZlia. sasamarTlo aseve iTvalis-
winebs, rom saqarTvelos sssk-is me-3 muxlis 24-e nawilis Ta-
naxmad, mowmis Cveneba aris mowmis mier sasamarTloSi mice-
muli informacia.

18. sasamarTlo iTvaliswinebs, rom Tavdasxma maT Soris
gulisxmobs dazaralebulis mimarT damnaSavis uecar, agre-
siul moqmedebas, rac dakavSirebulia ZaladobasTan. Tavdas-
xmis faqts, romelsac erTvis fizikuri Zaladoba, rogorc
wesi, kargad acnobierebs dazaralebuli.

19. sasamarTlo iTvaliswinebs, rom danaSaulebrivi qme-
debis specifikis gaTvaliswinebiT, dazaralebuls movlene-
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bis aRqma uxdeboda eqstremalur viTarebaSi. a. l-im sasamar-
TloSi mowmis saxiT dakiTxvisas araerTxel miuTiTa, rom ar
axsovda, ra ecva b. l-s, gamoTqvamda mxolod varaudebs, ra-
zec sabolood uTiTebda, rom ar axsovda b. l-s Cacmuloba.
sasamarTlo iTvaliswinebs rogorc mowmis dakiTxvasa da da-
naSaulis faqts Soris drois xangrZlivobas (mowme 2018 wlis
9 aprils momxdar faqtTan dakavSirebiT daikiTxa 2018 wlis
22 da 25 oqtombers, 6 Tveze meti xnis Semdeg), aseve _ danaSa-
ulis Cadenis viTarebasa da dazaralebulis fsiqoemociur
mdgomareobas; aseve im garemoebas, rom  dazaralebulis Cve-
nebaSi arsebuli calkeuli uzustobebi ar exeba gansaxilve-
li saqmis arsebiT garemoebebs; mtkicebis saganSi Semaval Zi-
riTad sakiTxebTan mimarTebiT Cveneba Tanmimdevrulia.

20. samedicino eqspertizis #..... daskvnis Tanaxmad, a. l-s
piradi Semowmebisas aReniSneboda dazianebebi sisxlnaJRen-
Tebis, naWdevebisa da sisxlCaqcevebis saxiT; Semowmebis mo-
mentSi uCioda tkivils saxis midamoSi. marcxena Tvalbudis
orive quTuToze aReniSneba mowiTalo-moiisfro sisxlnaJ-
RenTi, zomiT 5X5 sm, amave Tvalis skleraSi _ mowiTalo sis-
xlCaqceva. marjvena Tvalbudis qvemo quTuToze aRiniSneba
aseTive feris sisxlnaJRenTebi, zomiT 4,5X2 sm. zeda tuCis
midamoSi aRiniSneba kanis doneze mdebare, mowiTalo feris,
nazi fufxiT dafaruli, ganivad mdebare, usworo formis naW-
devi, zomiT 2X1 sm. aseTive xasiaTis naWdevebi aRiniSneba mar-
cxena mtevnis pirveli TiTis distaluri falangis ukana ze-
dapirze, zomiT 0,6X0,2 sm; marcxniv, loyis midamoSi, zomiT
0,5X0,7 sm. qveda tuCis lorwovanaze aRiniSneba mowiTalo fe-
ris sisxlCaqceva, zomiT 0,6X0,4. aseTive feris sisxlCaqce-
va aRiniSneba zeda tuCis lorwovanaze, marcxniv, zomiT
0,6X0,5. dazianebebi ganviTarebulia raime mkvriv-blagvi sag-
nis moqmedebis Sedegad da cal-calke da erTad aRebulni,
miekuTvneba sxeulis dazianebaTa msubuq xarisxs, janmrTe-
lobis mouSlelad. xandazmulobiT dazianebebis ganviTare-
ba ar ewinaaRmdegeba saqmis garemoebebSi miTiTebul TariRs,
rac sasamarTlo sxdomaze daadastura eqspertma g. t-ma.

21. odorologiuri eqspertizis #..... daskvnis Tanaxmad,
2018 wlis 9 aprils, q. T-si, r-s quCa #..-Si, SemTxvevis adgi-
lidan, kerZod, misaReb oTaxSi, macivris gverdiT, betonis
iatakidan da saZinebel oTaxSi, sawolebs Soris noxidan amo-
Rebuli sunis kvalis nimuSebi identuria b. l-sa da z. C-isa-
gan aRebuli sunis kvalisa (eqspertma g. t-m daadastura mis
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mier gacemuli daskvnis kategoriuli xasiaTi da daskvnis sis-
wore). sasamarTlo iTvaliswinebs, rom dacvis mxares ar miu-
TiTebia iseT garemoebebze, romlebic, eqspertis ganmarte-
bis Sesabamisad, gaaCenda albaTobas, rom z. C-is sunis kvali
dazaralebulebis binaSi gadaitana b. l-am.

22. rac Seexeba dacvis mxaris miTiTebas, sagamoZiebo moq-
medeba _ daTvalierebis Catarebis dros fotosuraTebis ga-
daRebasTan dakavSirebiT, sakasacio sasamarTlo aRniSnavs,
rom saqarTvelos sssk-is 125-e muxlis me-3 nawilis Sesabami-
sad, daTvaliereba SeiZleba Catardes teqnikuri saSualebe-
biT, Tu es ar gamoiwvevs sagnis, dokumentis, nivTierebisa
Tu informaciis Semcveli sxva obieqtis an masze arsebuli
kvalis ganadgurebas an dazianebas. daTvalierebis mimdina-
reobisas teqnikuri saSualebis gamoyeneba warmoadgens mxa-
ris uflebas da ara _ valdebulebas, Sesabamisad, aRniSnuli
uflebis argamoyeneba a priori ar warmoadgens Catarebuli sa-
gamoZiebo moqmedebis kanonierebaSi eWvis Setanis safuZ-
vels.

23. sakasacio sasamarTlo ver daeTanxmeba kasatoris po-
zicias, rom sasamarTlos aseve unda gaeziarebina a. l-s gan-
cxadeba  2018 wlis 22 oqtombris sasamarTlo sxdomaze, rom
z. C-i mis binaSi arcerTxel, maT Soris _ arc 2018 wlis 9 ap-
rils _ ar yofila da igi saerTod ar icnobs mas, vinaidan a. l-
im ganmarta, rom meore piri, romelic b. l-sTan erTad iyo
Semosuli, mas ar unaxavs, misi aRweriloba da Cacmuloba ar
axsovs. Sesabamisad, dazaralebulma arc gamoricxa da arc
daadastura z. C-is mis binaSi 2018 wlis 9 aprils yofnis faq-
ti. sasamarTlo iTvaliswinebs, rom z. C-is a. da s. l-ebis bina-
Si yofnis faqti dasturdeba s. l-s CvenebiT, piris amocno-
bis oqmiTa da odorologiuri eqspertizis daskvniT.

24. pirveli instanciis sasamarTlos sxdomaze s. l-m, misi
janmrTelobis mdgomareobidan gamomdinare, marTalia, ver
SeZlo srulyofilad mieRo dakiTxvaSi monawileoba, Tumca
daadastura gamoZiebis etapze mis mier micemuli Cveneba da
aRniSna, rom momxdari SemTxvevis dros misi saubari iyo uke-
Tesi da gamomZiebelTan komunikacia hqonda Cveulebrivad;
gazafxulobiT yovelTvis ukeTesadaa.

25. sasamarTlo aseve iTvaliswinebs mowme l. y-s Cvenebas,
rom momxdari SemTxvevis dros s. l-s saubridan yvelafris
gageba iyo SesaZlebeli, Tu kargad daukvirdeboda adamiani.
rTuli iyo, magram yuris dagdebiT SesaZlebeli iyo. is ga-
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momZiebels araferSi ar exmareboda, isini TviTon saubrob-
dnen. man waukiTxa s. l-s rac isaubra da gamomZiebelma dawe-
ra, waukiTxa da yvelaferze dasTanxmda. xeli rom moawera,
xeli ukankalebda. normalurad, Cveulebriv xmaze saubrob-
da. dazaralebulma a. l-imac daadastura, rom s. l-i momxdar
SemTxvevamde gacilebiT ukeT saubrobda da sxvebic igeb-
dnen. axla ki mxolod mas esmis misi.  Sesabamisad, dausabuTe-
belia kasatoris daskvna, rom gamokiTxvisas mowme s. l-i
srulyofilad ver metyvelebda aseve ver metyvelebda z. C-
is amocnobis drosac da misi saubari mxolod a. l-s esmoda.
sasamarTlo iTvaliswinebs, rom dacvis mxares hqonda SesaZ-
lebloba, mowmis janmrTelobis mdgomareobidan gamomdina-
re, SeerCia dakiTxvis taqtika misTvis sasurvel kiTxvebze
pasuxebis misaRebad, rac dacvis mxarem ar gamoiyena da uari
ganacxada mowmis dakiTxvaze.

26. sasamarTlo aseve iTvaliswinebs, rom s. l-s Cveneba Tan-
xvedraSia rogorc samedicino eqspertizis daskvniT, aseve
odorologiuri eqspertizis daskvniT dadgenil garemoebeb-
Tan. Sesabamisad, sasamarTlos mocemuli mowmis gamoZiebis
etapze (romelic gamoqveynda saqarTvelos sssk-is 243-e mux-
liT dadgenili wesiT) da sasamarTloSi micemuli Cvenebebis
sandoobaSi eWvis Setanis safuZveli ar aqvs.

27. saqarTvelos sssk-is 134-e muxlis me-6 nawilis mixed-
viT, Tu sagamoZiebo moqmedebis monawile fizikuri naklis
an janmrTelobis mdgomareobis gamo ver awers xels oqms, mo-
iwveva gareSe piri, romelic xelmoweriT mis nacvlad adas-
turebs oqms. saqarTvelos sssk-i ar Seicavs sxva damatebiT
moTxovnas gareSe pirTan dakavSirebiT.

28. s. l-s CvenebiT dgindeba, rom monawileobda gamokiT-
xvaSi, eqspertizaSi, amocnobasa da televizoris daTvalie-
rebaSi. mowmis ganmartebiT, mas amosacnobad waredgina oTxi
fotosuraTi; prokurorma mowmes warudgina aRniSnuli sa-
gamoZiebo moqmedebis oqmebi da s. l-m daadastura sagamoZi-
ebo moqmedebebis oqmebze Tavisi xelmowerebis namdviloba.
amasTan, prokuroris kiTxvaze, darbazSi imyofeboda Tu ara
piri, romelic man amoicno, s. l-m miuTiTa z. C-ze.  s. l-m aseve
ganmarta, rom mis gamokiTxvaSi monawileobdnen policieli
da qali. mowmis ganmartebiT, mis saxlSi Sesuli piri iyo ma-
Rali, Savgremani, wverebiani, meore piri ar daunaxavs, zur-
gidan dainaxa. mis oTaxSi Semosul pirs ecva qurTuki da Sar-
vali.
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29. usafuZvlobis gamo sasamarTlo aseve ver gaiziarebs
kasatoris pozicias l. y-s mikerZoebis Sesaxeb, vinaidan mow-
misa da policiis TanamSromlebis nacnoboba _ urTierTobis
xasiaTis (muSaobs jixurSi, yavasa da sigaretebze, 24 saaTis
ganmavlobaSi. icnobs policielebs, radgan misi klientebi
arian. yvelas ar icnobs, magram metwilad icis, vinc modian
biWebi) gaTvaliswinebiT, ar warmoadgens mowmis gulwrfelo-
baSi eWvis SetanisTvis sakmaris safuZvels.

30. dausabuTebelia kasatoris pozicia sasamarTlo sxdo-
maze mowme l. T-s braldebis mxaris mier ganzrax warmoud-
genlobasTan dakavSirebiT. sasamarTlo iTvaliswinebs, rom
l. T. warmoadgenda rogorc braldebis, aseve dacvis mxaris
mowmes. vinaidan braldebis mxaris araerTi mcdelobis miu-
xedavad, ver moxda mowmis warmodgena, 2018 wlis 12 dekem-
bris sxdomaze sasamarTlom dacvis mxares SesTavaza, Tavad
uzrunveleyo l. T-s warmodgena, rac verc dacvis mxarem SeZ-
lo (warmoadgina mxolod mowme g. k-a). Sesabamisad, saqmis ar-
sebiTi ganxilvis etapze obieqturad ver moxda mowme l. T-s
warmodgena da misi Cveneba gamoqveynda saqarTvelos sssk-is
243-e muxliT dadgenili wesiT. sasamarTlo iTvaliswinebs,
rom l. T-s gamoqveynebuli Cveneba ar warmoadgens arc erTa-
derT da arc ZiriTad mamxilebel mtkicebulebas, romelsac
emyareba b. l-sa da z. C-is msjavrdeba.

31. sakasacio sasamarTlo iTvaliswinebs, rom saapelacio
sasamarTloSi saqmis ganxilvis etapze dakmayofilda dac-
vis mxaris Suamdgomloba saqarTvelos sssk-is 239-e muxlis
safuZvelze x. z-s, msjavrdebul b. l-s meuRlis dakiTxvis
Taobaze. mowmem Cvenebis micemisas ganacxada, rom rodesac
Tavad daukavSirda l. T-s da uTxra, misuliyo sasamarTlo
procesze da eTqva simarTle, l. T-m ganumarta, rom sasamar-
Tlo sxdoma mis gareSe ver dasruldeboda da saboloo ga-
dawyvetileba ver iqneboda miRebuli igi elodeboda zars,
ris Semdegac gamocxaddeboda sxdomaze. vis zars elodebo-
da l. T-m, mowmisaTvis ar uTqvams. rogorc ganumarta, amas
ver ityoda da verc veravis Sexvdeboda, TavisiT mividoda
sxdomaze, roca amis dro movidoda. amasTan, saqmis masaleb-
Si ar moipoveba mowmis Cvenebis damadasturebeli raime mtki-
cebuleba (mag. satelefono zarebis amonaweri).

32. rac Seexeba dacvis mxaris Suamdgomlobas, l. T-s gan-
cxadebis (29.04.2021), saqarTvelos iusticiis saministros
ssip _ danaSaulis prevenciis, arasapatimro sasjelTa aRsru-
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lebisa da probaciis erovnuli saagentos Tbilisis probaci-
is biuros  cnobis (28.04.2020) da l. T-s gamokiTxvis oqmis
(29.04.21) saqarTvelos sssk-is 239-e muxlis safuZvelze saq-
meze darTvisa da l. T-s dakiTxvis Sesaxeb, sakasacio sasa-
marTlo miuTiTebs, rom moqmedi sssk-i ar iTvaliswinebs saq-
mis sakasacio wesiT ganxilvisas axali mtkicebulebis gamok-
vlevis SesaZleblobas, ris gamoc  sasamarTlo moklebulia
l. T-s dakiTxvis SesaZleblobas.

33. sasamarTlo aseve iTvaliswinebs, rom saqarTvelos ius-
ticiis saministros ssip _ danaSaulis prevenciis, arasapa-
timro sasjelTa aRsrulebisa da probaciis erovnuli saa-
gentos Tbilisis probaciis biuros warmodgenili cnobis Ta-
naxmad, l. T-s pirobiTi msjavris gamosacdeli vada dausrul-
da 2020 wlis 18 seqtembers, magram cnobaSi miTiTebuli ar
aris drois im monakveTSi, rodesac arsebiTad ganixileboda
b. l-sa da z. C-is sisxlis samarTlis saqme mowme cxaddeboda
Tu ara probaciis biuroSi aRricxvaze.

34. z. C-is sxeulze arsebul dazianebebTan dakavSirebiT,
sakasacio sasamarTlo moklebulia SesaZleblobas, saqmeSi
arsebuli mtkicebulebebisa da kasatoris mtkicebis safuZ-
velze, `gonivrul eWvs miRma~ dadgenil faqtad miiCnios sa-
davo arasaTanado mopyroba (Davtian v. Georgia, no. 73241/01, §38,
27/07/2006, Danelia v. Georgia, no.68622/01, §§ 42, 43, 17/10/2006; Mikiashvili
v. Georgia, no. 18996/06, §85, ECtHR, 09/10/2012). sasamarTlo iTva-
liswinebs TavisuflebaSezRuduli pirebis mowyvlad mdgo-
mareobas da saxelmwifos valdebulebas, daicvas isini (ix.
Salman v. Turkey [GC], no. 21986/93, § 99, ECtHR, 27/06/2000; Bouyid v.
Belgium, no.23380/09, §83, ECtHR, 28/09/2015). ̀ rodesac sadavo Sem-
Txvevebi, mTlianad an nawilobriv, warmoadgens Sesabamis or-
ganoTa eqskluziuri informirebulobis sferos, rogorc es
dakavebuli pirebis SemTxvevaSia, Cndeba Zlieri eWvebi pa-
timrobis periodSi warmoqmnil dazianebebTan dakavSire-
biT...mtkicebis tvirTi ekisreba Sesabamis organoebs, warmo-
adginon damakmayofilebeli da damajerebeli ganmarteba,
moiTxovs efeqtiani gamoZiebis Catarebas~ (Dvalishvili v. Geor-
gia, no. 19634/07, § 39-40, ECtHR, 18/12/2012).

35. gansaxilvel SemTxvevaSi z. C-m masze fizikuri Zala-
dobis Sesaxeb ganacxada 2018 wlis 14 aprils _ braldebulis
sasamarTloSi pirveli wardgenisa da aRkveTis RonisZiebis
gamoyenebis sakiTxis ganxilvis sasamarTlo sxdomaze da saq-
mis ganmxilvelma mosamarTlem braldebis mxares daavala,
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moexdina Sesabamisi reagireba saqmisaTvis mniSvnelovani mo-
nacemebis dasadgenad. 2018 wlis 14 aprils gamomZiebelma i.
t-m Seadgina dadgenileba samedicino eqspertizis daniSvnis
Sesaxeb, romelmac gaugzavna l. samxaraulis saxelobis eq-
spertizis erovnuli biuros ufross. gamomZiebelma weriliT
mimarTa aseve sasjelaRsrulebis dawesebulebas, rom Sem-
Widroebul vadaSi uzrunveleyoT z. C-is eqspertizis erov-
nul biuroSi sasamarTlo-samedicino eqspertizis Catarebis
mizniT wardgena. levan samxaraulis saxelobis sasamarTlo
eqspertizis erovnuli biuros samedicino eqspertizis de-
partamentis ufrosis _ n. k-s 2018 wlis 23 aprilis weriliT
da masze darTuli oqmiT dgindeba, rom z. C-m uari ganacxada
sasamarTlo-samedicino eqspertizis Catarebaze (ambulato-
riul Semowmebaze). sasamarTlo aseve iTvaliswinebs, rom sa-
qarTvelos sssk-is me-9, 25-e, 44-e da 144-e muxlebis safuZ-
velze dacvis mxares (maT Soris _ z. j-s advokats) hqonda
Sesabamisi dro da SesaZlebloba, Tavad uzrunveleyo Sesa-
bamisi eqspertizis Catareba, rac dacvis mxares ar gaukeTe-
bia.

36. sakasacio sasamarTlo eTanxmeba qvemdgomi instanciis
sasamarTloebis msjelobas da miaCnia, rom kasatorebis: ad-
vokat k. s-s moTxovna _ msjavrdebul b. l-s saqarTvelos ssk-
is 179-e muxlis me-2 nawilis `b~,  me-3 nawilis `b~ da me-4 nawi-
lis `b~ qvepunqtebiT da advokat n. f-s moTxovna _ z. C-is
saqarTvelos ssk-is 179-e muxlis me-2 nawilis `b~, me-3 nawi-
lis `a~ da `b~ qvepunqtebiT gaTvaliswinebuli danaSaulis Ca-
denaSi udanaSaulod cnobis Taobaze usafuZvloa da ar un-
da dakmayofildes.

37. sasamarTlo iTvaliswinebs, rom dasabuTebuli gadaw-
yvetilebis ufleba ar moiTxovs momCivnebis mier warmodge-
nil yvela argumentze detaluri pasuxis gacemas (ix. Fomin v.
Moldova, no. 36755/06, §31, ECtHR,11/11/2011), aramed gulisxmobs
konkretul da mkafio pasuxebs im argumentebze, romlebic
gadamwyvetia samarTalwarmoebis SedegebisTvis (ix.
Tchankotadze v. Georgia, no. 15256/05, §103, ECtHR, 21/06/2016; Deryan v.
Turkey, no. 41721/04, § 33, 21/07/2015).

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sssk-

is 301-e muxliT, 307-e muxlis pirveli nawilis `g~ qvepunqtiT
da
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d a a d g i n a:

1. msjavrdebul b. l-s interesebis damcvelis, advokat k.
s-s sakasacio saCivari dakmayofildes nawilobriv;

2. msjavrdebul z. C-is interesebis damcvelis, advokat n.
f-s sakasacio saCivari dakmayofildes nawilobriv;

3. Tbilisis saapelacio sasamarTlos 2021 wlis 13 aprilis
ganaCenSi Sevides cvlileba:

4. b. l-a cnobil iqnes udanaSaulod da gamarTldes saqar-
Tvelos ssk-is 381-e muxlis pirveli nawiliT gaTvaliswine-
bul braldebaSi;

5. z. C-i cnobil iqnes udanaSaulod da gamarTldes saqar-
Tvelos ssk-is 381-e muxlis pirveli nawiliT gaTvaliswine-
bul braldebaSi;

6. b. l-a cnobil iqnes damnaSaved saqarTvelos ssk-is 179-e
muxlis me-2 nawilis `b~, me-3 nawilis `b~ da me-4  nawilis `b~
qvepunqtebiT gaTvaliswinebuli danaSaulis CadenaSi da sas-
jelis saxed da zomad ganesazRvros 12  wliT Tavisuflebis
aRkveTa;

7. z. C-i cnobil iqnes damnaSaved saqarTvelos ssk-is 179-e
muxlis me-2 nawilis `b~, me-3 nawilis `a~ da `b~  qvepuqntebiT
gaTvaliswinebuli danaSaulis CadenaSi da sasjelis saxed
da zomad ganesazRvros 10 wliT Tavisuflebis aRkveTa;

8. ganaCeni sxva nawilSi darCes ucvlelad;
9. ganaCeni sabolooa da ar saCivrdeba.
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ganaCenis ucvlelad datoveba

ganaCeni
saqarTvelos saxeliT

#383ap-21 10 noemberi, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

m. gabinaSvili (Tavmjdomare)
S. TadumaZe,
m. vasaZe

zepiri mosmenis gareSe ganixila axalcixis raionuli pro-
kuraturis prokuror grigol kapanaZis, aseve msjavrdebu-
lebis _ n. c-sa da l. m-is interesebis damcvelis, advokat p.
m-is sakasacio saCivrebi Tbilisis saapelacio sasamarTlos
sisxlis samarTlis saqmeTa palatis 2021 wlis 18 Tebervlis
ganaCenze.

aRwerilobiTi nawili:
1. axalcixis raionuli sasamarTlos 2020 wlis 7 (14) iv-

lisis ganaCeniT:
n. c., _ ... cnobil iqna damnaSaved saqarTvelos ssk-is 177-e

muxlis me-2 nawilis `b~, me-3 nawilis `a~ da `b~, me-4 nawilis `b~
qvepunqtebiT da miesaja 7 wliT Tavisuflebis aRkveTa, ra-
mac, ssk-is 59-e muxlis me-5 nawilis Tanaxmad, STanTqa wina _
Tbilisis saqalaqo sasamarTlos 2019 wlis 3 aprilis ganaCe-
niT daniSnuli sasjelis mouxdeli nawili da ganaCenTa er-
TobliobiT, sabolood ganesazRvra 7 wliT Tavisuflebis aR-
kveTa, romlis moxda daewyo 2019 wlis 4 noembridan.

l. m., _ ... cnobil iqna damnaSaved saqarTvelos ssk-is 177-e
muxlis me-2 nawilis `b~, me-3 nawilis `a~ da `b~, me-4 nawilis `b~
qvepunqtebiT da miesaja 7 wliT Tavisuflebis aRkveTa, rac
arasrulwlovanTa marTlmsajulebis kodeqsis 73-e muxlis
me-2 nawilis safuZvelze Seumcirda erTi mesamediT da gane-
sazRvra 4 wliTa da 8 TviT Tavisuflebis aRkveTa, ramac, ssk-
is 59-e muxlis me-5 nawilis Tanaxmad, STanTqa wina _ Tbili-
sis saqalaqo sasamarTlos 2019 wlis 7 oqtombris ganaCeniT
daniSnuli sasjelis mouxdeli nawili da ganaCenTa erTob-
liobiT, sabolood ganesazRvra 4 wliTa da 8 TviT Tavisuf-
lebis aRkveTa, romlis moxda daewyo dakavebis momentidan;
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masve sasjelis moxdis vadaSi CaeTvala dakavebasa da patim-
robaSi yofnis periodi _ 2019 wlis 4 noembridan 2020 wlis 16
aprilis CaTvliT.

l. b., _ ... cnobil iqna damnaSaved saqarTvelos ssk-is 177-
e muxlis me-2 nawilis `b~, me-3 nawilis `a~, me-4 nawilis `b~
qvepunqtebiT da miesaja 6 wliT Tavisuflebis aRkveTa, rac
arasrulwlovanTa marTlmsajulebis kodeqsis 73-e muxlis
me-2 nawilis safuZvelze Seumcirda erTi meoTxediT da ga-
nesazRvra 4 wliTa da 6 TviT Tavisuflebis aRkveTa, rac ssk-
is 63-e-64-e muxlebis safuZvelze CaeTvala pirobiT, 4 wlisa
da 6 Tvis gamosacdeli vadiT; masve sasjelis moxdis vadaSi
CaeTvala dakavebasa da patimrobaSi yofnis periodi _ 2019
wlis 4 noembridan imave wlis 6 noembris CaTvliT.

m. i., ... cnobil iqna damnaSaved saqarTvelos ssk-is 177-e
muxlis me-2 nawilis `b~, me-3 nawilis `a~, me-4 nawilis `b~ qve-
punqtebiT da miesaja 6 wliT Tavisuflebis aRkveTa, rac
arasrulwlovanTa marTlmsajulebis kodeqsis 73-e muxlis
me-2 nawilis safuZvelze Seumcirda erTi meoTxediT da ga-
nesazRvra 4 wliTa da 6 TviT Tavisuflebis aRkveTa, rac ssk-
is 63-64-e muxlebis safuZvelze CaeTvala pirobiT, 4 wlisa
da 6 Tvis gamosacdeli vadiT; masve sasjelis moxdis vadaSi
CaeTvala dakavebasa da patimrobaSi yofnis periodi _ 2019
wlis 4 noembridan imave wlis 6 noembris CaTvliT.

2. ganaCeniT dadgeniladaa miCneuli, rom n. c-ma da l. m-ma
Caidines qurdoba, e.i. sxvisi moZravi nivTis faruli dauf-
leba marTlsawinaaRmdego misakuTrebis mizniT, Cadenili sa-
cavSi ukanono SeRweviT, winaswari SeTanxmebiT jgufis mi-
er, araerTgzis, didi odenobiT, xolo m. i-ma da l. b-m _ qur-
doba, Cadenili sacavSi ukanono SeRweviT, winaswari SeTan-
xmebiT jgufis mier, didi odenobiT. aRniSnuli qmedebebi
gamoixata SemdegSi:

2019 wlis 4 noembers, daaxloebiT 03:50 saaTze, m. i-ma wi-
naswari SeTanxmebiT, l. b-sTan, aseve _ qurdobisaTvis nasa-
marTlev l. m-sa da n. c-Tan erTad, minis kedlis qviT Cam-
tvrevis Sedegad ukanonod SeaRwies q. a-Si, mdebare Sps `z.-
is~ kuTvnil maRaziaSi, saidanac farulad, marTlsawinaaR-
mdego misakuTrebis mizniT, daeuflnen 10 cal Zvirad Rire-
bul mobilur telefons da fulad Tanxas, riTic dazarale-
buls miayenes didi odenobiT _ 10695,8 laris materialuri
ziani.

3. ganaCeni saapelacio wesiT gaasaCivres axalcixis raio-



169

nuli prokuraturis prokurorma grigol kapanaZem, aseve
msjavrdebulebis _ n. c-sa da l. m-is advokatma p. m-ma.

4. prokurorma moiTxova gasaCivrebuli ganaCenis gauqme-
ba da msjavrdebulebisaTvis kanonieri da ufro mkacri sas-
jelebis gansazRvra.

5. advokatma p. m-ma saapelacio saCivrebiT moiTxova axal-
cixis raionuli sasamarTlos gamamtyunebeli ganaCenis ga-
uqmeba da n. c-sa da l. m-is mimarT gamamarTlebeli ganaCenis
dadgena an ganaCenSi cvlilebis Setana, kerZod, msjavrde-
bulebisaTvis winaswari SeTanxmebiT jgufisa da didi ode-
nobis nawilSi msjavrdebis moxsna.

6. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2021 wlis 18 Tebervlis ganaCeniT saapela-
cio saCivrebis moTxovnebi ar dakmayofilda da axalcixis
raionuli sasamarTlos 2020 wlis 7 ivlisis ganaCeni darCa
ucvlelad.

7. kasatori _ prokurori grigol kapanaZe sakasacio saCiv-
riT iTxovs msjavrdebulebisaTvis kanonieri da ufro mkac-
ri sasjelebis gansazRvras, rac dakavSirebuli iqneba Tavi-
suflebis aRkveTasTan.

8. kasatori _ advokati p. m-i iTxovs Tbilisis saapelacio
sasamarTlos 2021 wlis 18 Tebervlis gamamtyunebeli gana-
Cenis gauqmebasa da l. m-isa da n. c-is mimarT gamamarTlebeli
ganaCenis gamotanas an gasaCivrebul ganaCenSi cvlilebis Se-
tanas, kerZod, msjavrdebulebisaTvis winaswari SeTanxme-
biT jgufisa da didi odenobis nawilSi msjavrdebis moxsnas.

samotivacio nawili:
1. sakasacio palatam Seiswavla saqmis masalebi, Seamowma

sakasacio saCivrebis safuZvlianoba da miiCnia, rom mxareTa
sakasacio saCivrebi ar unda dakmayofildes, xolo gasaCiv-
rebuli ganaCeni unda darCes ucvlelad, Semdeg garemoeba-
Ta gamo:

2. pirveli instanciis sasamarTloSi mowmed dakiTxuli l.
b-is CvenebiT dadgenilia, rom muSaobs a-is Ss raionul sam-
marTveloSi inspeqtor-gamomZieblad. 2019 wlis 3-4 noembers
asrulebda samsaxurebriv movaleobas da TanamSromel k. s-
esTan erTad moZraobda centraluri parkis mimdebare teri-
toriaze, vinaidan hqondaT informacia, rom igegmeboda a-Si,
erT-erT savaWro obieqtSi qurdoba. 2019 wlis 4 noembers,
daaxloebiT 03:45 saaTze, moZraobdnen p. n-is quCaze, maRa-
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zia `z-is~ mimarTulebiT, ra drosac SeniSnes oTxi ucnobi
piri, romlebmac qvebiT Caamtvries `z-is~ vitrina da Sevid-
nen SigniT. man xelis radiosadguriT dauyovnebliv gamoiZa-
xa qalaqSi myofi jgufebi da aRniSnulis Sesaxeb Seatyobina
samorigeos; amavdroulad, aCqarebuli nabijiT gaemarTnen
`z-isaken~. maRazia Signidan kargad iyo ganaTebuli da poli-
cielebi xedavdnen, Tu rogor amtvrevdnen iq myofi pirebi
vitrinebs da iRebdnen telefonebs. rodesac isini miuaxlov-
dnen `z-s~, Catexili fanjridan gadmovida sami piri, romel-
Tagan erTi gaiqca stadionis, xolo ori _ Teatris mimarTu-
lebiT, erTi piri ki darCa maRaziaSi, romelic Semdeg maRa-
ziidan naxevar metrSi daakaves. dakavebul m. i-s WidilSi, wi-
naaRmdegobis gawevis dros, lurji CanTidan gadmoucvivda
xuTi mobiluri telefoni, romlebic kibeebze daeca. eqsper-
tebis misvlis Semdeg mas Cautarda Cxreka, ra drosac amou-
Res mobiluri telefonebi, plastikuri baraTebi, pirado-
bis mowmoba, CanTa da telefonis dasadgmeli plastmasis niv-
Ti. amoRebuli nivTebi dailuqa da Sedga Sesabamisi oqmi. amav-
droulad, Tvalyurs adevnebdnen danarCen gaqceulebsac,
romlebic sxva TanamSromlebma daakaves, kerZod: stadionis
mimarTulebiT gaqceuli l. b-e daakaves 15-20 metrSi, aseve
iqve daakaves Teatrisken gaqceuli l. m-i da n. c.

3. analogiuri faqtobrivi garemoebebi daadastura mowme
k. s-em.

4. mowmeebis _ a. b-isa da g. m-is Cvenebebis Tanaxmad, l. b-is
mier raciiT gadacemuli Setyobinebis Semdeg gaemarTnen ma-
Razia `z-is~ mimarTulebiT da dainaxes, rom maRaziidan Ca-
moirbina orma pirma da gaiqca parkSi mdebare Teatrisa da
sapirfareSos mxares, mesame gaiqca stadionisken, xolo me-
oTxe _ TanamSromlebma daakaves maRaziis kibesTan; maT daa-
kaves erTi piri, romelic SedarebiT win garboda da aRmoC-
nda l. m, xolo S. a-m da g. n-m daakaves meore _ n. c-. eqsperte-
bis mosvlis Semdeg gaCxrikes l. m. ra drosac jibidan amou-
Res fuladi Tanxa, romelic dailuqa. g. m-m Seadgina dakave-
bisa da piradi Cxrekis oqmi.

5. mowmeebis _ S. a-isa da g. n-is CvenebebiT dadgenilia, rom
2019 wlis 4 noembers, daaxloebiT 3 saaTze, maT gaiges Zlie-
ri msxvrevis xma; amavdroulad, raciiT gamomZiebelma l. b-m
gadasca, rom misuliyvnen maRazia `z-Tan~; isini Cqari nabi-
jiT gaemarTnen maRaziisken da dainaxes, rom maRaziidan ga-
mosuli ori piri gaiqca erTi mimarTulebiT. policielebi maT
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daedevnen da mouwodebdnen, gaCerebuliyvnen. gaqceulebi-
dan erTi CamorCa da daakaves. dakavebuli aRmoCnda n. c., ro-
melic eqspertebis misvlamde hyavdaT SeCerebuli. eqsper-
tebis misvlis Semdeg Catarda n. c-s piradi Cxreka, ra dro-
sac amouRes fuli _ 2400 lari da sxva nivTebi. Seadgines da-
kavebisa da piradi Cxrekis oqmi.

6. mowmeebis _ b. q-isa da l. s-is CvenebebiT dadgenilia,
rom SemTxvevis dRes maT daakaves centraluri stadionisa-
ken gaqceuli l. b., romelsac eqspertebis misvlis Semdeg Ca-
utarda piradi Cxreka, ra drosac amouRes `samsungis~ fir-
mis 5 mobiluri telefoni, fuli _ sami oclariani kupiura da
sxva nivTebi, romlebic dailuqa. Sedga Sesabamisi oqmic.

7. 2019 wlis 4 noembris n. c-s dakavebisa da piradi Cxrekis
oqmidan irkveva, rom dakavebisas n. c-s, sxva nivTebTan er-
Tad, amouRes fuladi Tanxa _ 35 cali 50-lariani, 5 cali 100-
lariani, 18 cali 5-lariani da 3 cali 20-lariani kupiura. amo-
Rebuli nivTebi dailuqa.

8. 2019 wlis 4 noembris l. m-is dakavebisa da piradi Cxre-
kis oqmidan irkveva, rom dakavebisas mas amouRes fuladi
Tanxa _ 5 cali 50-lariani, 20 cali 100-lariani da 9 cali 5-
lariani kupiura. amoRebuli nivTebi dailuqa.

9. dazaralebulis warmomadgenlis _ r. p-is CvenebiT dad-
genilia, rom 2019 wlis ivnisidan muSaobs `z-is~ menejerad.
maRazias icavda dacvis policia. SemTxvevis Rames miiRo Set-
yobineba, rom obieqtze iyo gangaSi. daaxloebiT 04:30 saaTi-
saTvis mivida maRaziaSi, romlis aRweris Semdeg dadginda,
rom waRebuli iyo `samsungis~ 10 cali mobiluri telefoni, 2
telefoni iyo dazianebuli, salarodan ki waRebuli iyo da-
axloebiT 4600 lari. zianis Tanxam Seadgina 11938.50 lari. ma-
RaziaSi arsebuli Sida kamerebis Canawerebi sasamarTlos gan-
Cinebis safuZvelze amoiRes gamomZieblebma.

10. Sps `z-is~ momarTvisa da danarTis mixedviT, moparu-
lia fuladi Tanxa _ 4645 lari, xolo mobiluri telefonebis
saerTo Rirebulebaa _ 6050,80 lari; jamurad zianma Seadgi-
na _ 10695,80 lari.

11. 2019 wlis 6 noembris nimuSis aRebis oqmebiT dadgeni-
lia, rom l. b-is, l. m-is, n. c-sa da m. i-isagan aRebulia sunisa
da nerwyvis nimuSebi.

12. mowmeebma: a. T-ma, k. k-ma, g. n-ma, r. k-em, l. b-em, a. a-em, s.
d-ma, d. m-m, n. g-m, m. s-ma, p. m-ma daadastures sagamoZiebo
moqmedebebSi monawileoba da maTi mimdinareoba.
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13. odorologiuri eqspertizis 2019 wlis 12 noembris #...
daskvniT dadgenilia, rom Sps `z-is~ kuTvnili mRaziis ga-
qurdvis faqtTan dakavSirebiT eqspertizaze warmodgeni-
li, SemTxvevis adgilidan amoRebuli sunis kvalis nimuSebi
identuria l. m-isagan, n. c-sagan, l. b-isa da m. i-isagan aRebu-
li sunis nimuSebisa. aRniSnuli daskvnis siswore daadastu-
ra mowmis saxiT dakiTxulma eqspertma b. i-em da ganmarta,
rom daxurul sivrceSi suni rCeba ramdenime kviras, Ria siv-
rceSi ki _ ramdenime dRes; Tu am sivrceSi xalxis moZraobaa,
maSin suni qreba. gamosakvlevad wardgenili samive qilidan
dafiqsirda oTxive braldebulis suni.

14. mowmis saxiT dakiTxulma eqspertebma _ e. s-em da e. f-
em daadastures biologiuri (genetikuri, serologiuri) eq-
spertizis 2020 wlis 30 aprilis #... daskvnis siswore.

15. Tbilisis saqalaqo sasamarTlos 2019 wlis 3 aprilis
ganaCeniT n. c- cnobil iqna damnaSaved saqarTvelos ssk-is
177-e muxlis me-3 nawilis `a~ qvepunqtiT da saqarTvelos ssk-
is 55-e muxlis gamoyenebiT miesaja 3 wliT Tavisuflebis aR-
kveTa, rac ssk-is 63-e-64-e muxlebis safuZvelze CaeTvala
pirobiT, 3 wlis gamosacdeli vadiT.

16. Tbilisis saqalaqo sasamarTlos 2019 wlis 7 oqtombris
ganaCeniT l. m-i cnobil iqna damnaSaved saqarTvelos ssk-is
177-e muxlis me-2 nawilis `b~, me-3 nawilis `a~, me-4 nawilis `b~
qvepunqtebiT da miesaja 6 wliT Tavisuflebis aRkveTa, rac
arasrulwlovanTa marTlmsajulebis kodeqsis 73-e muxlis
me-2 nawilis Tanaxmad, Seumcirda erTi mesamediT da gane-
sazRvra 4 wliT Tavisuflebis aRkveTa, rac CaeTvala piro-
biT, 3 wlis gamosacdeli vadiT. mocemul saqmeze danaSau-
lis Cadenis momentisaTvis n. c-sa da l. m-s nasamarTloba mox-
snili an gaqarwylebuli ar hqoniaT.

17. saqarTvelos ssk-is 27-e muxlis me-2 nawilis Tanaxmad,
danaSauli jgufis mier winaswari SeTanxmebiTaa Cadenili, Tu
mis ganxorcielebaSi monawileni winaswar SekavSirdnen da-
naSaulis erToblivad Casadenad. winaswar SekavSirebaSi ar
igulisxmeba danaSaulebriv qmedebamde drois xangrZlivi
monakveTis arseboba; mTavaria, rom SeTanxmeba moxdes dana-
Saulis obieqturi Semadgenlobis ganxorcielebis dawyebis
momentamde. amasTan, aucilebelia saqmeSi arsebobdes Sesa-
bamisi mtkicebulebebi, romlebic miuTiTebs aseTi SeTanxme-
bis arsebobaze, rac SesaZlebelia, jgufis wevrebs Soris ro-
gorc sityvier-werilobiT, ise araverbalur komunikaciaSic
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_ Jestebsa da mimikebSi _ gamoixatos. yvela amsrulebeli
qurdobis obieqturi Semadgenlobis uSualod dawyebamde
Tanxmdeba qurdobis Cadenaze. winaswari SeTanxmebiT jguf-
Si Sedian Tanaamsruleblebi. is faqti, rom l. m. da n. c. (sxva
pirebTan erTad) danaSaulis Cadenis dros imyofebodnen er-
Tad, erTad gadalaxes winaRoba da Sevidnen maRazia `z-Si~,
sadac daeuflnen fulsa da telefonebs, ris Semdegac er-
Tad gaiqcnen, miuTiTebs maT SeTanxmebaze aRniSnuli dana-
Saulis Casadenad.

18. jgufurad Cadenili qurdobis dros miyenebuli zia-
nis odenobis gansazRvrisas mniSvneloba ara aqvs, Tu ra ode-
nobis qoneba Sexvda TiToeuls da SesaZlebelia zianis ode-
nobis dajameba. saqarTvelos ssk-is 177-e muxlis SeniSvnis
1-li nawilis Sesabamisad, did odenobad iTvleba nivTis (niv-
Tebis) Rirebuleba 10000 lars zeviT. Sps `z-is~ momarTvisa
da danarTis mixedviT, maRaziisaTvis miyenebuli saerTo zi-
ani Seadgens 10695,80 lars, rac iZleva saqarTvelos ssk-is
177-e muxlis me-4 nawilis `b~ qvepunqtis Semadgenlobas.

19. sakasacio sasamarTlos miaCnia, rom l. m-isa da n. c-s bra-
leuloba gonivrul eWvs miRma utyuaradaa dadasturebuli
zemoT CamoTvlili mtkicebulebebiT, mowme policielebis
Cvenebebi detaluri, Tanmimdevruli da Tanxvdenilia; am Cve-
nebebs srulad Seesabameba kamerebis videoCanawerebi, rom-
lebSic naTlad Cans TiToeuli braldebulis moqmedeba. aR-
saniSnavia, rom CanawerebSi dafiqsirebuli tansacmeli sru-
lad emTxveva amoRebis oqmebSi aRweril nivTebs. am yvelafers
amyarebs odorologiuri da biologiuri eqspertizebis das-
kvnebic. amasTan, saqmis masalebiT ar dgindeba policielTa
daintereseba l. m-isa da n. c-s danaSaulis CadenaSi mxilebasa
da mtkicebulebaTa xelovnurad SeqmnaSi da amis dasadastu-
reblad arc dacvis mxares warmoudgenia raime mtkicebuleba.
rac Seexeba braldebulTa Cvenebebs, rom l. m. da n. c. ar mona-
wileobdnen maRazia `z-is~ qurdobaSi, aRniSnuli ewinaaRmde-
geba saqmeze Sekrebil mtkicebulebebs da emsaxureba msjav-
rdebulebisaTvis pasuxismgeblobis Tavidan aridebas.

20. advokati sakasacio saCivarSi aseve uTiTebs saqarTve-
los sakonstitucio sasamarTlos 2020 wlis 25 dekembris ga-
dawyvetilebaze, rogorc ganaCenis gauqmebis erT-erT safuZ-
velze. am argumentTan dakavSirebiT sakasacio sasamarTlo
aRniSnavs: saqarTvelos sakonstitucio sasamarTlos 2020
wlis 25 dekembris #2/2/1276 gadawyvetilebiT `g. q-a saqar-
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Tvelos parlamentis winaaRmdeg~ sakonstitucio sasamar-
Tlom daadgina, rom kanonmdeblobiTa da sadavo normiT ver
xerxdeba arasando mtkicebulebis gamoyenebiT piris msjav-
rdebis riskebis dazRveva. Sesabamisad, sadavo normis is nor-
matiuli Sinaarsi, romelic uSvebs Cxrekis Sedegad amoRe-
buli ukanono nivTis mtkicebulebad gamoyenebis SesaZleb-
lobas, im pirobebSi, rodesac amoRebuli nivTis braldebu-
lis mflobelobaSi yofna dasturdeba mxolod samarTaldam-
cavi organos TanamSromelTa CvenebebiT da amave dros sa-
marTaldamcavebs SeeZloT, Tumca ar miiRes saTanado zome-
bi Cxrekis sandoobis damadasturebeli neitraluri mtkice-
bulebebis mosapoveblad, ver akmayofilebs saqarTvelos
konstituciis 31-e muxlis me-7 punqtiT gaTvaliswinebul ut-
yuarobis konstituciur moTxovnebs da arakonstituciuria.
saqarTvelos sakonstitucio sasamarTlom gadaavada dasa-
xelebuli normatiuli Sinaarsis Zaladakargulad cnoba 2021
wlis pirvel ivlisamde imisaTvis, rom kanonmdebels da Se-
sabamis organoebs mieceT gonivruli vada gadawyvetilebis
implementaciisaTvis saWiro sakanonmdeblo Tu instituci-
uri cvlilebebis gansaxorcieleblad.

21. gansaxilvel SemTxvevaSi saqmis masalebiT dadgenilia,
rom l. m-ma da n. c-ma danaSauli Caidines 2019 wlis 4 noembers.
aRniSnulidan gamomdinare, sisxlis samarTlis saproceso
normis retrospeqtul gamoyenebasTan dakavSirebiT sasamar-
Tlo aRniSnavs, rom `saproceso kanonmdeblobis kavSiri ret-
roaqtiulobasTan ZiriTadad safuZvelSive gamoiricxeba...
mimdinare urTierTobebze aucilebelia, gavrceldes maTi
(urTierTobebis) ganviTarebisas moqmedi kanoni... gamonakli-
sia SemTxvevebi, rodesac konkretuli saproceso normebi Ta-
visi arsiT iqneba dakavSirebuli qmedebis danaSaulebriobisa
da dasjadobis gauqmebasTan an sasjelis SemsubuqebasTan (ix.
saqarTvelos sakonstitucio sasamarTlos 2014 wlis 13 noem-
bris gadawyvetileba #1/4/557,571,576 II-73-74,76). amdenad,
sssk-is me-2 muxli, romelic adgens sisxlis samarTlis sapro-
ceso normebis droSi moqmedebis wess, vrceldeba saproce-
so-samarTlebriv urTierTobebze, romlebic axali normis
amoqmedebis droisTvis, rogorc wesi, ar aris dasrulebuli.

22. yovelive zemoaRniSnulidan gamomdinare, sakasacio
sasamarTlo aRniSnavs, rom saqarTvelos sakonstitucio sa-
samarTlos 2020 wlis 25 dekembris #2/2/1276 gadawyvetile-
ba `g-i q-a saqarTvelos parlamentis winaaRmdeg~ ver gav-
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rceldeba msjavrdebulebis _ n. c-sa da l. m-is mimarT, rom-
lebmac danaSauli Caidines 2021 wlis 1 ivlisamde; amasTan,
saqmeSi moipoveba sakmarisi da utyuari mtkicebulebebi, rom-
lebic gonivrul eWvs miRma adastureben maT braleulobas
maT mier Cadenil danaSaulebriv qmedebebSi.

23. amdenad, sakasacio palatis SefasebiT, warmodgenili
sisxlis samarTlis saqmis yvela mtkicebuleba mopovebulia
saproceso kanonmdeblobiT dadgenili wesiT da am procesSi
raime saxis darRveva, rasac SeeZlo, arsebiTad emoqmeda sis-
xlis samarTlis saqmis Sedegze, gamokveTili ar aris. saape-
lacio sasamarTlom sworad ixelmZRvanela sisxlis samar-
Tlis saproceso kodeqsiTa da adamianis uflebaTa evropu-
li sasamarTlos mier dadgenili mtkicebis standartiT _ go-
nivrul eWvs miRma da ise miiRo gadawyvetileba n. c-sa da l.
m-is braleulobis Sesaxeb, romlis Secvlis kanonismieri sa-
fuZveli ar arsebobs.

24. sakasacio sasamarTlos miaCnia, rom aseve usafuZvloa
prokuroris sakasacio saCivris moTxovna msjavrdebulebi-
saTvis sasjelebis gamkacrebis Sesaxeb. sasjeli samarTlia-
nobis aRdgenis, axali danaSaulis Tavidan acilebisa da dam-
naSavis resocializaciis miznebs emsaxureba. amitom `sasje-
li, erTi mxriv, unda iyos qmedebiT gamowvevad safrTxeeb-
Tan gonivrul proporciaSi, xolo, meore mxriv ....yovel kon-
kretul SemTxvevaSi sasjelis dakisreba moxdes danaSaulis
individualuri garemoebebis gaTvaliswinebiT~ (saqarTve-
los sakonstitucio sasamarTlos 2015 wlis 24 oqtombris
#1/4/592 gadawyvetileba saqmeze `saqarTvelos moqalaqe be-
qa wiqariSvili saqarTvelos parlamentis winaaRmdeg~, II-
38).Sesabamisad, sasjelis miznis realizacias sasjelis sim-
kacre ki ara, misi gardauvaloba ganapirobebs.

25. saqarTvelos sisxlis samarTlis saproceso kodeqsis
259-e muxlis me-4 nawilis Tanaxmad, sasamarTlos ganaCeni sa-
marTliania, Tu daniSnuli sasjeli Seesabameba msjavrdebu-
lis pirovnebasa da mis mier Cadenili danaSaulis simZimes.
sasjelis samarTlianoba ki unda Sefasdes yovel konkretul
SemTxvevaSi sasjelis individualizaciis principis gaTva-
liswinebiT, iyos msjavrdebulis pirovnebisa da Cadenili da-
naSaulis Tanazomieri.

26. sasamarTlo iTvaliswinebs, rom saqarTvelos ssk-is 53-e
muxlis 1-li nawilis Sesabamisad, sasjelis ufro mkacri saxe
SeiZleba dainiSnos mxolod maSin, rodesac naklebad mkacri
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saxis sasjeli ver uzrunvelyofs sasjelis miznis ganxorci-
elebas. arasrulwlovanTa marTlmsajulebis kodeqsis 74-e
muxlis Tanaxmad, Tu arasrulwlovanma, romelic ganzraxi
danaSaulisaTvis msjavrdebuli ar yofila, naklebad mZime
an mZime danaSauli Caidina, sasamarTlo uflebamosilia, da-
adginos, rom daniSnuli sasjeli pirobiT msjavrad CaiTva-
los.

27. mocemul SemTxvevaSi saqarTvelos ssk-is 177-e muxlis
me-4 nawili iTvaliswinebs 6-dan 10 wlamde Tavisuflebis aR-
kveTas da mZime danaSaulTa kategorias ganekuTvneba. vinai-
dan l. b. da m. i. danaSaulis Cadenis dros iyvnen arasrul-
wlovnebi, arian nasamarTlobis armqoneni da aRiares Cadeni-
li danaSauli, saapelacio sasamarTlom, maTi pirovnuli ma-
xasiaTeblebis, arasrulwlovnebis individualuri Sefasebis
angariSisa da maTi saukeTeso interesis gaTvaliswinebiT, ga-
nusazRvra kanonieri da samarTliani sasjeli (romlis dam-
Zimebis safuZveli sakasacio palatas ar gaaCnia), rac aras-
rulwlovanTa marTlmsajulebis kodeqsis 74-e muxlisa da
saqarTvelos ssk-is 63-e-64-e muxlebis moTxovnaTa gaTvalis-
winebiT, CauTvala pirobiT. sakasacio sasamarTlos aseve sa-
marTlianad miaCnia l. m-isa da n. c-saTvis gansazRvruli sas-
jelebi, radgan saapelacio sasamarTlom maTTan mimarTebi-
Tac srulad Seafasa sasjelis daniSvnis rogorc zogadsa-
valdebulo garemoebebi da msjavrdebulTa individualuri
maxasiaTeblebi, ise _ saqarTvelos ssk-is 39-e muxliT gaTva-
liswinebuli sasjelis miznebis miRwevis SesaZleblobani da,
saqarTvelos ssk-is 53-e muxlis moTxovnis mxedvelobaSi mi-
RebiT, msjavrdebulebs _ l. m-sa da n. c-s ganusazRvra kano-
nieri da samarTliani sasjelebi, romelTa damZimeba sakasa-
cio palatas mizanSeuwonlad miaCnia.

28. sakasacio palata aRniSnavs, rom Sefardebuli sasje-
lebis saxe da zoma warmoadgens adekvatur RonisZiebas msjav-
rdebulTa resocializacia-reabilitaciis, maTi mxridan axa-
li danaSaulis Tavidan acilebisa da adamianis ZiriTadi uf-
lebebis dacvisadmi pativiscemiT ganwyobisaTvis.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sssk-is 301-

e muxliT, 307-e muxlis pirveli nawilis `d~ qvepunqtiT, me-3
nawiliT, arasrulwlovanTa marTlmsajulebis kodeqsiT da
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d a a d g i n a:

1. axalcixis raionuli prokuraturis prokuror giorgi
kapanaZis, aseve msjavrdebulebis _ n. c-sa da l. m-is intere-
sebis damcvelis, advokat p. m-is sakasacio saCivrebi ar dak-
mayofildes;

2. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2021 wlis 18 Tebervlis ganaCeni darCes uc-
vlelad;

3. miRebuli ganaCeni sasamarTlos vebgverdze gamoqvey-
ndes saqarTvelos kanonis _ arasrulwlovanTa marTlmsaju-
lebis kodeqsis me-13 muxlis me-2 nawilisa da `saerTo sasa-
marTloebis Sesaxeb~ saqarTvelos kanonis me-13 muxlis me-31

nawilis moTxovnaTa dacviT;
4. ganaCeni sabolooa da ar saCivrdeba.

ganaCenis ucvlelad datoveba

ganaCeni
saqarTvelos saxeliT

#506ap-21 26 noemberi, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

l. fafiaSvili (Tavmjdomare),
m. vasaZe,
S. TadumaZe

zepiri mosmenis gareSe ganixila msjavrdebul d. m. da mi-
si interesebis damcvelis, advokat n. m. sakasacio saCivari
quTaisis saapelacio sasamarTlos 2021 wlis 19 aprilis gana-
Cenze.

aRwerilobiTi nawili:
1. braldebis Sesaxeb dadgenilebis mixedviT: d. m., _ daba-

debuls 1.... wels, _ bralad daedo saqarTvelos sisxlis sa-
marTlis kodeqsis (SemdegSi _ saqarTvelos ssk-is) 19,177-e
muxlis me-2 nawilis `a~, `b~ qvepunqtebiTa da me-3 nawilis `a~,
`b~ qvepunqtebiT gaTvaliswinebuli danaSaulis Cadena.
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aRniSnuli qmedeba gamoixata SemdegSi:
2019 wlis 14 ivniss, daaxloebiT 04:50 saaTze, q.... sacxov-

rebeli binis winamdebare teritoriaze, 2018 wlis 1 noembris
ganaCeniT sakuTrebis winaaRmdeg mimarTuli danaSaulisaT-
vis nasamarTlevma d. m. daudgenel pirebTan erTad, winaswa-
ri SeTanxmebiT, jgufurad, Zalayinisa da e.w. `bargalkis~ ga-
moyenebiT ukanonod SeaRwia ss `...~ kuTvnil swrafi Caric-
xvis aparatSi da Seecada farulad, marTlsawinaaRmdego mi-
sakuTrebis mizniT, daufleboda fulad Tanxas _ 173,50 lars,
ris Sedegadac, ss `...~ miadgeboda mniSvnelovani qonebrivi
ziani.

2. quTaisis saqalaqo sasamarTlos 2020 wlis 27 Teber-
vlis ganaCeniT:

d. m. cnobil iqna udanaSaulod da gamarTlda saqarTve-
los ssk-is 19,177-e muxlis me-2 nawilis `a~, `b~ da me-3 nawilis
`a~, `b~ qvepunqtebiT wardgenil braldebaSi.

3. aRniSnuli ganaCeni saapelacio wesiT gaasaCivra quTai-
sis raionuli prokuraturis prokurorma gvanca tabataZem,
romelmac moiTxova d. m. damnaSaved cnoba saqarTvelos ssk-
is 19,177-e muxlis me-2 nawilis `a~, `b~ da me-3 nawilis `a~, `b~
qvepunqtebiT da Sesabamisi sasjelis gansazRvra.

4. quTaisis saapelacio sasamarTlos 2021 wlis 19 apri-
lis ganaCeniT:

quTaisis raionuli prokuraturis prokuror gvanca ta-
bataZis saapelacio saCivari dakmayofilda.

gauqmda quTaisis saqalaqo sasamarTlos 2020 wlis 27 Te-
bervlis gamamarTlebeli ganaCeni d. m-s mimarT.

d. m. cnobil iqna damnaSaved saqarTvelos ssk-is 19, 177-e
muxlis me-2 nawilis `a~, `b~ da me-3 nawilis `a~, `b~ qvepunqte-
biT gaTvaliswinebuli danaSaulis CadenaSi da sasjelis sa-
xed da zomad ganesazRvra _ 5 wliT Tavisuflebis aRkveTa.

saqarTvelos ssk-is 67-e muxlis me-5 nawilis Tanaxmad, ga-
uqmda d. m-s mimarT baTumis saqalaqo sasamarTlos 2019 wlis
24 ianvris ganaCeniT daniSnuli pirobiTi msjavri.

saqarTvelos ssk-is 59-e muxlis me-5 nawilis Tanaxmad, bo-
lo ganaCeniT daniSnulma sasjelma STanTqa d. m. wina, baTu-
mis saqalaqo sasamarTlos 2019 wlis 24 ianvris ganaCeniT, sas-
jelTa Sekrebis wesis gamoyenebiT, ganaCenTa erTobliobiT
daniSnuli ZiriTadi sasjelebis mouxdeli nawilebi _ 1 wli-
Ta da 6 TviT Tavisuflebis aRkveTa da jarima _ 2500 lari da
sabolood, ganaCenTa erTobliobiT, d. m. sasjelis saxed da
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zomad ganesazRvra _ 5 wliT Tavisuflebis aRkveTa.
msjavrdebul d. m-s sasjelis moxdis vadis aTvla daewyo

dakavebidan, sasjelis vadaSi moxdilad CaeTvala dakaveba-
sa da patimrobaSi yofnis dro _ 2019 wlis 14 ivnisidan 2020
wlis 27 Tebervlis CaTvliT.

5. quTaisis saapelacio sasamarTlos 2021 wlis 19 aprilis
ganaCeni sakasacio wesiT gaasaCivres msjavrdebulma d. m-m
da misma interesebis damcvelma, advokatma n. m-m, romleb-
mac moiTxoves d. m-s udanaSaulod cnoba da gamarTleba.

samotivacio nawili:
1. sakasacio sasamarTlom ganixila sakasacio saCivari, Se-

iswavla saqmis masalebi, Seamowma saCivris safuZvlianoba, ga-
aanaliza kasatoris sakvanZo argumentebi da miaCnia, rom sa-
kasacio saCivris moTxovna ar unda dakmayofildes, Semdeg
garemoebaTa gamo:

2. sakasacio sasamarTlo ver gaiziarebs dacvis mxaris po-
zicias d. m-s wardgenil braldebaSi gamarTlebis Taobaze, vi-
naidan saqmeSi warmodgenili, erTmaneTTan SeTanxmebuli, aS-
kara da damajerebeli mtkicebulebebis erTobliobiT goniv-
rul eWvs miRma standartiT dasturdeba d. m-s mier saqarTve-
los ssk-is 19,177-e muxlis me-2 nawilis `a~, `b~ da me-3 nawilis
`a~, `b~ qvepunqtebiT gaTvaliswinebuli danaSaulis Cadena.

3. sakasacio sasamarTlo ver gaiziarebs dacvis mxaris mo-
sazrebas, rom mowme policielebis Cvenebebi ar unda iqnes ga-
ziarebuli. sakasacio sasamarTlo kvlavac aRniSnavs, rom mtki-
cebulebebs Soris Sinaarsobrivi kavSiri ar gulisxmobs maT
identurobas; isini saqmis ZiriTad garemoebebTan mimarTebiT
ar unda Seicavdes winaaRmdegobriv informacias. `SeuZlebe-
lia, mtkicebulebebis urTierTSesabamisobis kategoriaSi au-
cileblad maTi absoluturi Tanxvedra da identuroba vigu-
lisxmoT, radgan aseTi ram mxolod iSviaT SemTxvevebSi SeiZ-
leba moxdes, rodesac saqmeSi arsebobs obieqturi mtkicebu-
lebebi, magaliTad, nivTmtkicebebis an fotodokumentebis sa-
xiT. rac Seexeba mowmeTa Cvenebebs, gansakuTrebiT ki pirda-
pir Cvenebebs, aseTi mtkicebulebebis Sinaarsze gavlenas ax-
dens subieqturi da obieqturi xasiaTis mravali faqtori, ro-
melTa gauTvaliswineblobam SesaZloa, mcdar daskvnebamde
migviyvanos, rogorc TviT am mtkicebulebebis relevanturo-
bis, aseve _ saqmis faqtobriv garemoebaTa Taobaze....... mowme-
Ta Cvenebebs Soris urTierTSesabamisobis arsebobis dasad-
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genad savsebiT sakmarisia maT Soris Sinaarsobrivi Tanxvedra
im zomiT, rom isini erTgvarovnad warmogvidgendnen saqmi-
saTvis gadamwyveti mniSvnelobis mqone erTsa da imave gare-
moebebs~ (mag. ix. saqarTvelos uzenaesi sasamarTlos ganaCeni
saqmeze #626ap-17). saqmisaTvis mniSvnelovan sakiTxebze, maT
Soris mtkicebis saganSi Semavali garemoebebis nawilSi poli-
cielTa Cvenebebi urTierTanxvdenili da Tanmimdevrulia. sa-
mive maTgani uTiTebs, rom swrafi Caricxvis aparatTan maTi
misvla ganapiroba iman, rom samsaxurebrivi movaleobis Ses-
rulebis dros SeniSnes swrafi Caricxvis aparatTan mdgari 4
piri, romlebic e.w. ̀ bargalkiT~ Wridnen aparats, saidanac cvi-
oda naperwklebi. rodesac miuaxlovdnen, isini mixvdnen, rom
policielebi iyvnen da oTxiveni maSinve gaiqcnen. d. da g. k.
daedevnen erT-erT pirs fexiT, v. ki avtomanqaniT daedevna
gaqceul sam pirovnebas, romlebic saerTo binebis mimarTu-
lebiT gaiqcnen da miimalnen. d. m. da g. k. garkeuli manZilis
Semdeg daakaves erT-erTi piri _ d. m. maT daadastures, rom
dakavebisas d. m-s xelSi eWira swrafi Caricxvis aparatis fu-
lis mosaTavsebeli yulaba. dakavebis Semdeg d. m-s ganemarta
uflebebi da Cautarda piradi Cxreka, ra drosac amoiRes mis
xelT arsebuli yulaba.

4. sasamarTlo aseve ver gaiziarebs dacvis mxaris miTiTe-
bas policielTa Cvenebasa da videoCanawers Soris arsebuli
winaaRmdegobis Sesaxeb. videoCanaweris daTvalierebis Sede-
gad dgindeba, rom 04:46:08 saaTze Caricxvis aparatTan poli-
ciis avtomanqanis misvlamde mokaSkaSe sinaTle, naperwkle-
bis saxiT, Cans araerTxel, bolos ki _ 04:44:23-ze, ris Semde-
gac kadrSi Cndeba policiis manqana, saidanac sami piri gadmo-
dis, ori misdevs gaqceul pirebs, erTi ki manqanaSi brundeba
da manqaniT gadis kadrs miRma. sasamarTlo kvlavac aRniSnavs,
rom abstraqtulad imis mtkiceba, rom policielTa, rogorc
sagamoZiebo organos warmomadgenelTa, Cvenebebi yvela Sem-
TxvevaSi aris subieqturi _ dausabuTebelia. policielTa Cve-
nebebis sandooba da utyuaroba unda Sefasdes konkretuli
saqmis faqtobrivi garemoebebidan gamomdinare (mag.: saqarTve-
los uzenaesi sasamarTlos 2017 wlis 13 oqtombris #262ap-17
ganaCeni; 2020 wlis 6 oqtombris #355ap-20 ganaCeni; 2021 wlis
10 martis #658ap-20 ganCineba). mocemul SemTxvevaSi saqmis
masalebis Seswavlis Sedegad ar dasturdeba policiis Tanam-
SromelTa Cvenebebis sandoobaSi eWvis Setanis safuZveli, po-
licielTa Cvenebebi aris Tanmimdevruli da Tanxvdenili ro-
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gorc erTmaneTTan, ise _ saqmis sxva mtkicebulebebTan, saq-
meSi arsebuli mtkicebulebebiT ar dasturdeba msjavrdebu-
lis mimarT raime dainteresebis arseboba samarTaldamcavi
organos TanamSromlebis mxridan da kasatorsac ar warmoud-
genia mowme policielebis raime saxiT an safuZvliT dainte-
resebis Taobaze mtkicebuleba, rac sasamarTlos miscemda ma-
Ti Cvenebebis sandoobaSi eWvis Setanis safuZvels (magaliTi-
saTvis ix. saqarTvelos uzenaesi sasamarTlos ganaCeni saqme-
ze #96ap-17).

5. imavdroulad, sakasacio sasamarTlo yuradRebas amax-
vilebs 2019 wlis 14 ivnisis SemTxvevis adgilis daTvaliere-
bis oqmze ar eTanxmeba gasaCivrebul ganaCenSi sagamoZiebo
moqmedebis aRniSnuli oqmis Taobaze mocemul msjelobas
Semdeg garemoebaTa gamo:

6. warmodgenili saqmis masalebis Tanaxmad, pirveli in-
stanciis sasamarTloSi mtkicebulebaTa gamokvlevis etap-
ze dadginda, rom saqarTvelos sisxlis samarTlis saproce-
so kodeqsis (SemdegSi _ saqarTvelos sssk-is) 83-e muxlis
safuZvelze dacvis mxarisTvis gacvlili da gadacemuli Sem-
Txvevis adgilis daTvalierebis oqmis aslis Tanaxmad, oqmis
me-5 gverdze swrafi Caricxvis aparati ar aris miTiTebuli
daTvalierebis Sedegad amoRebul nivTebSi; xolo sisxlis
samarTlis saqmis masalebSi warmodgenili SemTxvevis adgi-
lis daTvalierebis oqmis me-5 gverdze daTvalierebis Sede-
gad amoRebuli nivTebis dasaxelebaSi me-10 nomrad miTiTe-
bulia swrafi Caricxvis aparati.

7. sasamarTlo iTvaliswinebs, rom amave oqmSi daTvalie-
rebis mimdinareobis da Sedegebis aRweris nawilSi garkvevi-
Taa aRniSnuli, rom SemTxvevis adgilis daTvalierebisas
moxda ss `...~ kuTvnili swrafi Caricxvis aparatis amoReba da
policiis me-6 ganyofilebaSi gadatana. aRniSnulis miuxeda-
vad, sasamarTlo xazgasmiT aRniSnavs, rom dauSvebelia rai-
me cvlilebis (maT Soris damatebis) Setana sagamoZiebo moq-
medebis oqmSi saqarTvelos sssk-iT dadgenili wesisagan gan-
sxvavebuli formiT/gziT post factum sagamoZiebo moqmedebis
oqmSi monawile pirebis xelmoweris Semdeg. Sesabamisad, sis-
xlis samarTlis saqmeSi arsebul SemTxvevis adgilis daTva-
lierebis oqmsa da dacvis mxarisaTvis gadacemul oqms Soris
arsebul gansxvavebas sasamarTlo ver miiCnevs umniSvnelod,
rac saapelacio instanciis sasamarTlosac mkafiod unda mi-
eTiTebina gasaCivrebul ganaCenSi.



182

8. zemoaRniSnulidan gamomdinare, SemTxvevis adgilis
daTvalierebis oqmi ver akmayofilebs mtkicebulebaTa da-
saSveobis da sarwmunoobis kriteriums, ris gamoc sasamar-
Tlo saqarTvelos ssk-is 82-e muxlis safuZvelze ganaCenis
dadgenisas moklebulia SemTxvevis adgilis daTvalierebis
oqmis gaziarebis SesaZleblobas.

9. sakasacio sasamarTlo iTvaliswinebs, rom 2019 wlis 14
ivnisis SemTxvevis adgilis daTvaliereba Caatares deteq-
tivis TanaSemwem r. ss `...~ warmomadgenlis _ i. da eqspert _ g.
j-s monawileobiT, xolo d. m-s dakavebisa da piradi Cxrekis
oqmi Sedgenilia ubnis inspeqtor-gamomZiebel g. k-s mier d.
b-s monawileobiT. Sesabamisad, ar arsebobs TviTmxilveli
mowmeebis Cvenebebis da dakavebisa da piradi Cxrekis oqmis
gaziarebaze uaris Tqmis safuZveli SemTxvevis adgilis daT-
valierebis oqmis Sedgenisas daSvebuli darRvevebis gamo,
ar ikveTeba aRniSnul pirTa Cvenebebis sandoobaSi arc am
kuTxiT eWvis Setanis safuZveli.

10. braldebis mxaris mier sxvadasxva eqspertizis Cauta-
reblobasTan dakavSirebiT dacvis mxaris miTiTebaze sasa-
marTlo kvlavac aRniSnavs, rom saqarTvelos sssk-is me-9
muxlis Tanaxmad, samarTalwarmoeba sisxlissamarTlebrivi
devnis dawyebisTanave xorcieldeba mxareTa Tanasworobisa
da SejibrebiTobis safuZvelze da dacvis mxares eniWeba sis-
xlis samarTlis saproceso kodeqsiT dadgenili wesiT, ro-
gorc warmodgenili mtkicebulebis gamokvlevis, aseve mtki-
cebulebis damoukideblad an sasamarTlos meSveobiT mopo-
vebis da warmodgenis ufleba (ix. uzenaesi sasamarTlos 2021
wlis 8 ianvris #951ap-20 ganCineba; 2021 wlis 4 ianvris #925ap-
20 ganCineba; 2020 wlis 17 ivlisis #30ap-20 ganCineba; 2021
wlis 9 ivlisis ganaCeni #669ap-20, II-56). sasamarTlo iTvalis-
winebs, rom SejibrebiT samarTalwarmoebaSi mxareebi wyve-
ten ra mtkicebulebebs da argumentebs warudgenen sasamar-
Tlos da ra sakiTxebze idaveben (saqarTvelos sakonstitu-
cio sasamarTlos 2015 wlis 29 seqtembris gadawyvetileba
#3/1/608,609 saqarTvelos uzenaesi sasamarTlos konstitu-
ciur wardginebaze, II-15). warmodgenili saqmis masalebiT ar
dgindeba rom dacvis mxares ar mieca mis mier sakasacio saCi-
varSi miTiTebuli eqspertizebis Catarebis SesaZlebloba.

11. yovelive zemoaRniSnulidan gamomdinare, mowmeebis _
v., d. b., g. k-s CvenebebiT, Sps `...dan~ gamoTxovili 2019 wlis 14
ivnisis CanaweriT, dakavebisa da piradi Cxrekis oqmiT (romel-
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sac xels awers msjavrdebuli da oqmze mis mier raime SeniSvna
ar aris gakeTebuli), dazaralebulis, ss `....s~ warmomadgenel
i-s CvenebiT, 2019 wlis 27 ivlisis nivTieri mtkicebulebis gax-
snisa da daTvalierebis oqmiT, Sps `....s~ generaluri direqto-
ris, l-s weriliT dasturdeba d. m-s mier saqarTvelos ssk-is
19,177-e muxlis me-2 nawilis `a~, `b~ da me-3 nawilis `a~, `b~ qve-
punqtebiT gaTvaliswinebuli danaSaulis Cadena.

12. sasamarTlo iTvaliswinebs, rom ufleba dasabuTebul
gadawyvetilebaze ar moiTxovs momCivnebis mier warmodge-
nil yvela argumentze detaluri pasuxis gacemas (ix. Fomin v.
Moldova, ECtHR, no. 36755/06, §31, 11/11/2011), aramed gulisxmobs,
rom samarTalwarmoebis mxareebi unda elodnen konkretul
da mkafio pasuxebs im argumentebze, romlebic gadamwyve-
tia samarTalwarmoebis SedegebisTvis (ix. Tchankotadze v. Geor-
gia, ECtHR, no. 15256/05, §103, 21/06/2016; Deryan v. Turkey, no. 41721/04,
§33, 21/07/2015), gadawyvetilebidan naTlad unda Candes, rom
ganxiluli iqna saqmis arsebiTi sakiTxebi~ (Lobzhanidze and
Peradze v. Georgia, ECtHR, nos.21447/11,35839/11, §65, 66, 27/02/2020). amas-
Tanave imis gansazRvrisas, saWiroebdnen Tu ara momCivnebis
argumentebi aSkara pasuxs.... sasamarTlom unda gaiTvaliswi-
nos Tu ramdenad dasabuTebuli iyo momCivnebis argumente-
bi imisaTvis, rom eWvqveS daeyenebina .. sasamarTloebis das-
kvnebi da saqmis masalebSi arsebuli mtkicebulebebi
(Lobzhanidze and Peradze v. Georgia, ECtHR, nos. 21447/11,35839/11, §69,
27/02/2020).

13. zemoaRniSnulis gaTvaliswinebiT, sakasacio sasamar-
Tlos miaCnia, rom d. m-s mimarT dadgenili gamamtyunebeli
ganaCeni kanonieria, xolo daniSnuli sasjeli _ samarTliani.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sssk-

is 301-e muxliT, 307-e muxlis 1-li nawilis `d~ qvepunqtiT,
me-2, me-3 nawilebiT da

d a a d g i n a:

1. msjavrdebul d. m-m da misi interesebis damcvelis, ad-
vokat n. m-s sakasacio saCivari ar dakmayofildes;

2. quTaisis saapelacio sasamarTlos 2021 wlis 19 aprilis
ganaCeni darCes ucvlelad;

3. ganaCeni sabolooa da ar saCivrdeba.
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