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1. kanonismieri valdebulebiTi
urTierTobani

1.1 saziaro uflebebi

saziaro sagnis marTva

ganCineba
saqarTvelos saxeliT

#as-1002-963-2016 15 marti, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
p. qaTamaZe

davis sagani: uflebis borotad gamoyenebis akrZalva

aRwerilobiTi nawili:
1. mosarCeleebis moTxovna da moTxovnis faqtobrivi

safuZvlebi:
1.1.  s. d-ma, l. x-ma (uflebamonacvle T. w-i), m. e-ma, l. t-em,

v. s-ma (uflebamonacvle n. x-a), s. n-am, T. n-am, m. b-ma da n. b-ma
(SemdgomSi _ mosarCeleebi, apelantebi an kasatorebi) sar-
Celi aRZres sasamarTloSi v. m-is (SemdgomSi _ mopasuxe an
mowinaaRmdege mxare) mimarT da moiTxoves mopasuxisaTvis
uflebis borotad gamoyenebis akrZalva, kerZod, mopasuxis
Tanxmobis gareSe, mxareTa TanasakuTrebaSi arsebuli, dazi-
anebuli uZravi qonebis demontaJis, axali mravalbiniani sax-
lis mSeneblobis uflebis miniWeba, aseve, mopasuxis im uf-
lebis aRiareba, romelic gulisxmobs kuTvnili wilis pro-
porciul farTze samomavlo moTxovnis uflebis arsebobasa
da mSeneblobis dasrulebisTanave axalaSenebul saxlSi kon-
kretuli farTis sakuTrebaSi gadacemas.

1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs: mxa-
reebs TanasakuTrebaSi gaaCniaT uZravi qoneba, mdebare q. Tbi-
lisSi, f-is q#36-Si. uZravi qoneba maTi erTaderTi sacxov-
risia da aris avariuli. sacxovrebeli pirobebis gaumjobe-
sebis mizniT, mosarCeleebma mizanSewonilad miiCnies Zveli,
avariuli Senobis demontaJi da axali, Tanamedrove sacxov-
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rebeli saxlis aSeneba, Tumca qonebis erT-erTi TanamesakuT-
re _ mopasuxe, borotad iyenebs sakuTar uflebas da uars
acxadebs xsenebulze. qonebis gaumjobesebis mizniT ki, mo-
sarCeleebma moiZies investori, romelic Tanaxmaa, awarmoos
mSenebloba da TanamesakuTreebs yovelgvari danaxarjebis
gareSe sakuTarebaSi gadasces imaze meti farTi, vidre maT
gaaCniaT, am mizniT maT gaaformes kidevac winare xelSekru-
leba da ZiriTadi xelSekrulebis dadeba damokidebulia mo-
pasuxis poziciaze.

2. mopasuxis pozicia:
moTxovnis gamomricxveli SesagebliT mopasuxem ar cno

sarCeli da ganmarta, rom mxareTa TanasakuTrebaSi arsebu-
li Senoba aguris myari nagebobaa sqeli kedlebiT, mosarCe-
leTa miTiTeba, rom is aris avariuli da Camoqcevis safrTxe
arsebobs, dausabuTebelia, radganac es garemoeba ar dastur-
deba Sesabamisi mtkicebulebebiT, realurad Senoba saWiro-
ebs gamagrebiTi samuSaoebis warmoebas da mopasuxe sakuTre-
biT Tavisufali sargeblobis uflebidan gamomdinare, uars
acxadebs qonebis demontaJze. amasTanave, mopasuxem sakuTar
individualur farTSi Caatara saremonto samuSaoebi, maT So-
ris gamagrebiTi, razec soliduri xarji gawia.

3. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2013 wlis 25 oqtombris gadawyvetilebiT _ sarCeli
ar dakmayofilda.

4. apelantebis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivres mosarCeleebma, moiTxoves misi gauqmeba da axa-
li gadawyvetilebiT, sarCelis dakmayofileba.

5. gasaCivrebuli ganCinebis sarezolucio nawili:
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2016 wlis 4 ivlisis ganCinebiT, saministros saapela-
cio saCivari ar dakmayofilda, xolo gasaCivrebuli gadaw-
yvetileba darCa ucvlelad.

6. kasatorebis moTxovna:
saapelacio sasamarTlos ganCineba sakasacio wesiT gaasa-

Civres apelantebma, moiTxoves misi, aseve, eqspertizis das-
kvnis saqmisaTvis darTvaze uaris Tqmis Sesaxeb ganCinebis
gauqmeba da axali gadawyvetilebiT, sarCelis dakmayofile-
ba.
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samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli ganCinebis dasabuTebuloba, sakasacio saCivris sa-
fuZvlebi da miiCnevs, rom igi ar unda dakmayofildes Sem-
deg garemoebaTa gamo:

1. gasaCivrebuli ganCinebis ucvlelad datovebis faq-
tobrivi da samarTlebrivi dasabuTeba:

1.1. sakasacio ganacxadis moculoba da sakasacio gan-
xilvis farglebi (kasatoris pretenziebi):

sakasacio saCivris farglebSi palatis Sefasebis sagans
warmoadgens saziaro sagnis TanamesakuTrisaTvis kanoniT
gansazRvruli uflebis gamoyenebis SezRudvis winapirobe-
bis arseboba. kasatorebi ar eTanxmebian gasaCivrebul ganCi-
nebas da pretenzias acxadeben sasamarTlos mxridan samoqa-
laqo saproceso kodeqsis 105-e muxlis moTxovnaTa darRve-
viT eqspertizis daskvnisa da eqspertis Cvenebis arasworad
Sefasebis Taobaze, saCivris Tanaxmad, xsenebuli dokumen-
tebis safuZvelze palatam arasworad daadgina, TiTqos sac-
xovrebeli korpusi ar saWiroebs demontaJs. sasamarTlos
xsenebuli mosazrebidan gamomdinareobs, rom TanamesakuT-
reebi unda daelodon Senobis ukiduresad dazianebas imi-
saTvis, rom moaxdinon misi demontaJi da axlis aSeneba. eq-
spertizis daskvnisa da eqspertis Cvenebis arasakmarisad
miCnevis SemTxvevaSi, sasamarTlos sakuTari iniciativiT un-
da daeniSna ganmeorebiTi eqspertiza. garda xsenebulisa, ka-
satorebs zogadi pretenzia aqvT gadawyvetilebis samar-
Tlebriv dasabuTebasTan mimarTebiT da Tvlian, rom sasa-
marTlom arasworad ganmarta kanoni. samoqalaqo saproceso
kodeqsis 404-e muxlis pirveli nawilidan gamomdinare (saka-
sacio sasamarTlo amowmebs gadawyvetilebas sakasacio saCiv-
ris farglebSi. sakasacio sasamarTlos ar SeuZlia, Tavisi ini-
ciativiT Seamowmos saproceso darRvevebi, garda 396-e mux-
lis pirveli nawilis `v~ qvepunqtSi miTiTebuli faqtebisa),
gasaCivrebuli ganCinebis kanonierebas palata swored zemox-
senebuli pretenziis farglebSi Seamowmebs.

1.2. qvemdgomi sasamarTlos mier dadgenili faqtobri-
vi garemoebebi da maTi savaldebuloba winamdebare gan-
Cinebis mimarT:

sakasacio sasamarTlos winamdebare ganCinebis mimarT sa-
moqalaqo saproceso kodeqsis 407-e muxlis me-2 nawiliT gan-
sazRvruli (saapelacio sasamarTlos mier damtkicebulad
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cnobili faqtobrivi garemoebebi savaldebuloa sakasacio sa-
samarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba)) savaldebulo Zala gaaCniaT
saapelacio palatis mier dadgenil im faqtobriv garemoebebs,
romelTa winaaRmdegac kasatorebs ar miuTiTebiaT procesu-
alur darRvevebze, romlebic SesaZloa, daSvebuli iyo saq-
mis ganxilvis dros da ramac ganapiroba faqtobrivi garemoe-
bebis arasworad Sefaseba-dadgena, materialur samarTleb-
rivi normis arasworad gamoyeneba an/da ganmarteba, kerZod:

1.2.1. q. TbilisSi, f-is q#36-Si mdebare 718 kv.m miwis nak-
veTi da masze ganlagebuli Senoba-nageboba mxareTa Tanasa-
kuTrebaa. mxareTa wilobrivi monacemebi TanasakuTrebaSi
Semdegia: v. m-s ekuTvnis qonebis 1/12; l. k-as, m., n. da m. b-ebs
_ 2/12; s. d-s _ 2/12; m. e-s _ 1/12; v. s-s _ 1/12; l. x-s _ 2/12; l. t-
es _ 1/12; s. n-as _ 1/36, xolo, T. n-as _ 1/36;

1.2.2. mosarCeleTa dakveTiT Catarebuli eqspertizis das-
kvnis Tanaxmad, miuxedavad imisa, rom mis mzid konstruqci-
ebSi ar aris ganviTarebuli mniSvnelovani saxis deformacie-
bi, aRiniSneba mravali dazianeba da moqmed samSeneblo nor-
mebTan Seusabamoba, saxlis konstruqciuli sqema, im defeq-
tebis gaTvaliswinebiT, rac kvleviT nawilSia aRwerili, aras-
rulyofilia. mis mzid kedlebsa da konstruqciebSi ganviTa-
rebuli bzarebi moiTxovs dakvirvebas da, progresis SemTxve-
vaSi, Sesabamisi konstruqciuli xasiaTis zomebis miRebas;

1.2.3. pirveli instanciis sasamarTlos mier daniSnuli eq-
spertizis daskvnis Tanaxmad, Senobis teqnikuri mdgomareo-
bis kvlevaTa monacemebis analizi iZleva imis Tqmis safuZ-
vels, rom Senobis mzid da aramzid konstruqciebSi dafiqsi-
rebuli deformaciebi safrTxis Semcveli ar aris da Senoba
eqspluataciisaTvis vargisia. Senoba kapitalurobis Tvalsaz-
risiT, me-3 jgufs ganekuTvneba. misi eqspluataciis vada sa-
ZirkvlisaTvis 100 welia, kedlebisaTvis _ 100 weli, xolo, ga-
daxurvisTvis _ 50 weli. imis gaTvaliswinebiT, rom aRniSnul
SenobaSi ganviTarebulia calkeuli dazianebebi, iatakis kon-
struqciebi moqnilia, misi Semdgomi eqspluataciis resursi
Semcirebulia, Tumca zusti gansazRvra SeuZlebelia, vinai-
dan is damokidebulia misi daTvalierebisa da saremonto sa-
muSaoebis periodulobaze, movlasa da bunebriv movlenebze;
Senobis demontaJi ar aris aucilebeli, misi aRdgena-gaZlie-
reba SesaZlebelia da aucilebelic; Senobis gamagreba-gaZli-
erebis sabazro Rirebulebis gansazRvra unda moxdes winas-
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war damuSavebuli gamagrebiTi proeqtis safuZvelze, ris mi-
xedviTac SesaZlebeli iqneba, dadgindes gamagrebiTi samuSa-
oebis Rirebuleba gadaaWarbebs Tu ara axali korpusis mSe-
neblobisaTvis saWiro aucilebel xarjebs. amasTanave, cnobi-
li unda iyos axali korpusis samSeneblo moculobebi, amasTa-
nave, obieqti aRdgenil unda iqnes an gaZlierdes seismomede-
gobisaTvis dadgenili moTxovnebis Sesabamisad;

1.2.4. xsenebuli daskvnis avtoris sityvieri ganmartebiT,
sadavo Senobis demontaJi ar aris aucilebeli, Tumca saWi-
roa misi aRdgena-gaZliereba. Senoba kargi nagebia, misi teq-
nikuri mdgomareoba cveTisa da adamianis mavne zemoqmede-
bis gaTvaliswinebiT damakmayofilebelia. Tu moxdeba saTa-
nado aRdgena-gaZliereba, momavali 30 wlis ganmavlobaSi eq-
spluatacia SesaZlebelia. aRdgena-gaZlierebis xarji mniS-
vnelovnad CamorCeba axali Senobis agebis xarjis naxevars.

1.3. sakasacio sasamarTlos Sefasebebi da samarTleb-
rivi daskvnebi:

1.3.1. moxmobili faqtebis, sarCelis fabulisa da mxareTa
mosazrebebis gaTvaliswinebiT, sakasacio sasamarTlo izia-
rebs qvemdgomi sasamarTloebis daskvnas, rom sarCelis moT-
xovna kanonismieri valdebulebiTi urTierTobidan _ sazia-
ro uflebidan gamomdinare TanamesakuTris uflebis gankar-
gvis SezRudvas Seexeba. sakasacio palata ganmartavs, rom
samoqalaqo kodeqsis 173-e muxlis pirveli nawilis Tanaxmad,
mxareTa Soris samarTlebrivi urTierToba warmoSobilia ka-
nonis ZaliT, ramdenadac isini sacxovrebeli saxlis Taname-
sakuTreebi arian maT individualur sakuTrebaSi arsebuli
sacxovrebeli farTebis gaTvaliswinebiT. amave kodeqsis 956-
e muxlis pirveli nawilisa da 959-e muxlis Tanaxmad, sazia-
ro sagnis marTva/gankargva mxolod TanamonawileTa erTob-
livi SeTanxmebis safuZvelze SeiZleba ganxorcieldes. ka-
nonmdeblis amgvari neba gamomdinareobs sakuTrebis ufle-
bis bunebidan, da ar SeiZleba, pirs, misi neba-survilis gare-
Se, CamoerTvas/SeezRudos kanoniT garantirebuli uflebe-
bi. Tavad saziaro sagani warmoadgens ra mravalbinian saxls,
moTxovnis samarTlebrivi safuZvlis Ziebisas sakasacio sa-
samarTlo xelmZRvanelobs aseve `binaTmesakuTreTa amxana-
gobis Sesaxeb~ saqarTvelos kanoniT, romlis me-10 muxlis
pirveli punqti, saerTo sakuTrebis arsebiT ganviTarebas
swored amxanagobis wevrTa mier saerTo krebaze erTxmad mi-
Rebul gadawyvetilebas ukavSirebs. xsenebuli normatiuli
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aqti emyareba ra samoqalaqo kodeqsiT garantirebul mesa-
kuTris/TanamesakuTris sanivTo uflebebsa da kanonismieri
valdebulebiTi samarTliT aRiarebul principebs, azustebs
samoqalaqo kodeqsis zemoxsenebul regulacias da, SesaZ-
lebelia, saziaro sagnis gankargvis/arsebiTi gaumjobesebis
sakiTxis mowesrigebisas mis Semavseblad iqnes miCneuli.

1.3.2. sakasacio sasamarTlo, Teoriuli TvalsazrisiT, da-
saSvebad miiCnevs TanamesakuTrisaTvis garantirebuli uf-
lebis SezRudvis SesaZleblobas, Tuki dadgindeba misi mxri-
dan am uflebis borotad gamoyenebis faqti. palata ganmar-
tavs, rom samoqalaqo samarTali pirTa Tanasworobaze dam-
yarebuli urTierTobebis momwesrigebeli normebisagan Sed-
geba da kanonis mizani samoqalaqo brunvis keTilsindisie-
rad warmarTvazea orientirebuli. samoqalaqo brunvis nor-
maluri ganviTareba saxezea maSin, rodesac uflebis mqone
piri am uflebas sakuTari interesebisa da keTildReobisaT-
vis marTlzomierad iyenebs. samoqalaqo kodeqsis araerTi
norma adgens sxva piris qonebisadmi/uflebisadmi gansakuT-
rebuli gulismierebis movaleobas, ase magaliTad: sanivTo
samarTali, romelic nivTze batonobis principidan gamom-
dinare meti imperatiulobiT xasiaTdeba, erTi mxriv, adgens
mesakuTris uflebas, skuTari SexedulebiT gadawyvitos sa-
kuTrebis bedi, amasTan, 170-e muxlis pirveli nawiliTve gan-
sazRvravs SezRudvis legitimur safuZvels _ Tuki ar ila-
xeba mezoblebis an sxva mesame pirTa uflebebi, anda, Tu es
moqmedeba ar warmoadgens uflebis borotad gamoyenebas.
316-e muxlis me-2 nawiliT saxelSekrulebo urTierTobaSi
xazgasmulia sxva piris qonebisa da uflebebisadmi gansakuT-
rebuli gulisxmierebis dacva. samoqalaqo urTierTobisaT-
vis damaxasiaTebel zogad principebs vxvdebiT aseve me-8 mux-
lis me-3 nawilsa da 115-e muxlSi, kerZod, samarTlebrivi ur-
TierTobis monawileni valdebulni arian, keTilsindisierad
ganaxorcielon TavianTi uflebebi da movaleobani. samoqa-
laqo ufleba unda ganxorcieldes marTlzomierad. dauSve-
belia uflebis gamoyeneba martooden im mizniT, rom ziani
miadges sxvas. uflebis keTilsindisierad ganxorcieleba sa-
marTlis sakiTxs warmoadgens da, yovel sadavo SemTxvevaSi,
sasamarTlo amowmebs uflebis mqone piris qmedebis mizans:
urTierTobis monawilis neba xom ar aris mimarTuli mxolod
sxva pirisaTvis zianis miyenebisken. aqve unda iTqvas, rom
Teoriuli TvalsazrisiT, samoqalaqo kodeqsis yvela is zo-
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gadi principi (maT Soris _ xsenebuli normebi), romlebic spe-
cialur mowesrigebasTan konkurenciaSi ar imyofeba, gamoi-
yeneba yvela institutTan, maT Soris _ kanonismier valde-
bulebebTan mimarTebaSi.

1.3.3. moqmedi kanonmdeblobiT aRiarebulia ra saerTaSo-
riso samarTlis principebis gamoyenebis aucilebloba, sa-
ziaro sagnis TanamesakuTris uflebis SezRudva, farTo ga-
gebiT, sakuTrebiT mSvidobiani sargeblobis uflebiT dacul
sferoSi Carevad ganixileba, Tavad es ufleba ki, garantire-
bulia adamianis uflebaTa evrokonvenciis damatebiTi oq-
mis pirveli punqtiT, romelic uflebis SezRudvas dasaSve-
bad miiCnevs, Tu mas gaaCnia legitimuri safuZveli, Careva
gamarTlebulia demokratiul sazogadoebaSi mwvave saWiro-
ebiT da proporciulia legitimuri miznis miRwevisa, anu sxva
ufro naklebad mzRudavi saSualebis gamoyenebiT ver iqne-
ba miRweuli legitimuri mizani.

1.3.4. sakasacio sasamarTlo, sarCelis fabulis gaTvalis-
winebiT, miCnevs, rom samoqalaqo kodeqsis 8.3 da 115-e mux-
lebi mopasuxis uflebaSi Carevis legitimuri safuZvelia,
mwvave saWiroebas _ legitimur mizans sacxovrisis Camoqce-
vis safrTxe namdvilad warmoadgens, vinaidan safrTxis gan-
xorcielebas SesaZloa, rogorc TanamesakuTris, ise sxva me-
same piris sicocxlis an janmrTelobis xelyofa mohyves Se-
degad, da, am winapirobebis dadasturebis SemTxvevaSi, sazi-
aro sagnis TanamesakuTrisaTvis uflebis ganxorcielebis
SezRudva SesaZloa, legitimuri miznis miRwevis proporci-
uli saSualeba iyos, Tumca aqve gasaTvaliswinebelia moT-
xovnis warmatebulobis procesualuri winapirobebi. sarCel-
Si gadmocemuli faqtebis, zemoxsenebuli garemoebebisa da
mopasuxis Sedavebis gaTvaliswinebiT, mtkicebis saganSi Se-
maval garemoebas warmoadgens mwvave sazogadoebrivi saWi-
roebis arseboba _ Senobis Camoqcevis riski, risi mtkicebac,
samoqalaqo saproceso kodeqsis 102-e muxlis Tanaxmad, ekis-
reba mosarCeles.

1.3.5. saqmeSi warmodgenili eqspertizis daskvnebiTa da
eqspertis mier sasamarTlosaTvis micemuli axsna-ganmarte-
bis analizis safuZvelze (sssk-is 105-e muxli), palata izia-
rebs qvemdgomi sasamarTloebis daskvnas, rom mosarCeleeb-
ma ver daZlies kanoniT dakisrebuli mtkicebis tvirTi, rac,
Tavis mxriv, mopasuxis uflebis SezRudvis winapirobebis
ararsebobaze miuTiTebs. am mxriv sakasacio saCivari ar Sei-
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cavs dasabuTebul Sedavebas, mxareebi apelireben imaze, rom
sasamarTlom yovelmxriv ar gamoikvlia saqmis masalebi da
mcdarad daadgina saziaro sagnis mdgomareoba, Tumca saqme-
Si arsebuli romeli mtkicebuleba aqarwylebs sasamarTlos
daskvnas, kasatorebs ar miuTiTebiaT, iseve, rogorc zogadi
xasiaTisaa maTi Sedaveba sasamarTlos mxridan materialuri
samarTlis normaTa darRvevis Taobaze.

1.3.6. sakasacio sasamarTlo im sakasacio pretenziis sapa-
suxod, romlis Tanaxmadac TanamesakuTreebi unda daelo-
don Senobis mdgomareobis gauaresebas, ganmartavs, rom ro-
gorc samoqalaqo kodeqsis 960-e, ise _ `binaTmesakuTreTa
amxanagobis Sesaxeb~ saqarTvelos kanonis 21-e muxlis Sesa-
bamisad, saziaro sagnis TanamesakuTreebs evalebaT saqmeSi
arsebuli eqspertizis daskvnebiT gansazRvruli safrTxee-
bis aRmofxvris da TanasakuTrebis obieqtis gamagrebisaT-
vis saWiro xarjebis gawevis valdebuleba.

1.3.7. sakasacio palata aseve uaryofs kasatorTa preten-
zias sasamarTlos iniciativiT ganmeorebiTi eqspertizis da-
niSvnis Taobaze. samoqalaqo saproceso kodeqsis 173-e muxli
adgens ganmeorebiTi eqspertizis daniSvnis sakiTxs da nor-
mis winapirobebi Semdegia: saqmis ganxilvasTan dakavSirebul
sakiTxze mosamarTles ar unda gaaCndes specialuri codna;
aRniSnuli sakiTxis ganmartebas arsebiTi mniSvneloba unda
hqondes saqmis gadawyvetisaTvis da mis gareSe gadawyvetile-
bis gamotana _ SeuZlebeli iyos; saqmeSi arsebuli eqspertis
daskvna ar unda iyos sruli; sasamarTlo ar unda eTanxmebo-
des eqspertis daskvnas dausabuTeblobis motiviT; saqmeSi
arsebuli ramdenime eqspertis daskvna unda ewinaaRmdegebo-
des erTmaneTs. normis winapirobaTagan saxeze mxolod erTia:
sakiTxis gadawyvetisaTvis arsebiTi mniSvnelobisaa Senobis
mdgradobis sakiTxi da misi codna cdeba iurisprudencias,
Tumca, saqmeSi warmodgenili daskvnebiT, uaryofilia Seno-
bis saxifaTooba, ufro metic, saqalaqo sasamarTlom sakuTa-
ri iniciativiT daniSna eqspertiza, romliTac gamyarda manam-
de wardgenili daskvna, romelic gamoricxavda saziaro sag-
nis eqspluataciis dauSveblobas, amasTanave, Tavad mosarCe-
leebs ar usargebliaT amave kodeqsis 162-e muxlis me-2 nawi-
liT da ar SeuTavazebiaT sasamarTlosaTvis alternatiuli
eqspertizis daskvna. palata aRniSnavs, rom xsenebuli norma,
aseve, 162-e muxlis me-2 nawilis debuleba eqspertizis das-
kvnis saqmis momzadebis etapze wardgenis Taobaze (mxolod
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sapatio mizezis/saqmis ganxilvisas wamoWrili aucileblobi-
sas eqspertizis daskvnis wardgena mTavar sxdomaze), Sejib-
rebiTobis principidan gamomdinareobs da, samoqalaqo sap-
roceso kodeqsis me-4 muxlis dispoziciidan gamomdinare, igi
farTod ar unda iqnes ganmartebuli. mocemul SemTxvevaSi,
saapelacio sasamarTlom, 2016 wlis 8 ivnisis ganCinebiT, ape-
lantebis mier wardgenili axali mtkicebulebis _ eqsperti-
zis daskvnis saqmisaTvis darTvaze uari ganacxada da am ganCi-
nebas asaCivreben kasatorebi. samoqalaqo saproceso kodeq-
sis 404-e muxlis me-2 nawilis farglebSi sakasacio sasamar-
Tlom Seiswavla gasaCivrebuli ganCinebis safuZvlianoba da
miiCnevs, rom ar arsebobs am ganCinebis gauqmebis winapirobe-
bi (sssk-is 393-e-394-e muxlebi). sasamarTlo mxedvelobaSi
iRebs im faqts, rom sakasacio saCivari saoqmo ganCinebis ga-
uqmebis TvalsazrisiT, mxolod moTxovniT Semoifargleba da
mxareebs dasabuTebuli pretenzia ar warmoudgeniaT, Sesaba-
misad, saproceso samarTlis normaTa darRvevas sasamarTlo
sakuTari iniciativiT ver Seamowmebs (sssk-is 404.1 muxli), Tum-
ca, asec rom ar iyos, mtkicebis saganSi Semavali faqtis Taoba-
ze mosarCeleebisaTvis jer kidev pirveli instanciis sasa-
marTloSi gaxda cnobili mopasuxis SesagebliT, Sesabamisad,
maT mtkicebuleba saqmis momzadebis dasrulebamde unda wa-
redginaT, ukidures SemTxvevaSi, mosarCeles es ufleba sasa-
marTlos iniciativiT daniSnuli eqspertizis gacnobis Sem-
dgom unda ganekarga. raime sapatio mizezis arseboba (sssk-is
215.3 muxli) saqmis masalebiT ar dgindeba, amdenad, palata
iziarebs gasaCivrebuli ganCinebis daskvnas, rom ar arsebob-
da axali mtkicebulebis, rogorc dagvianebiT wardgenilis sa-
apelacio ganxilvis etapze saqmisaTvis darTvis samoqalaqo
saproceso kodeqsis 380-e muxliT gaTvaliswinebuli winapi-
robebi.

1.3.8. rac Seexeba meore sasarCelo moTxovnas, romelic
demontaJis SemTxvevaSi samomavlo sakuTrebaSi mopasuxis wi-
lis gansazRvras exeba, palata miiCnevs, rom am moTxovnas iu-
ridiuli safuZvelic ki ar gaaCnia, radganac xsenebuli sa-
kiTxi saxelSekrulebo SeTanxmebis sagans warmoadgens, ro-
melzec kontrahirebis iZuleba ar vrceldeba (sk-is 319.2 mux-
li), xolo xelSekrulebis arsebiT pirobebze SeTanxmebaze
sasamarTlo kontroli ar daiSveba, vinaidan xelSemkvrel
mxareTa molaparakebis procesi ar SeiZleba uflebis dar-
Rvevad iqnes ganxiluli.
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1.4. gasaCivrebuli ganCinebebis ucvlelad datovebis
procesualur-samarTlebrivi dasabuTeba:

yovelive zemoaRniSnulidan gamomdinare, samoqalaqo
saproceso kodeqsis 410-e muxlis Tanaxmad (sakasacio sasa-
marTlo ar daakmayofilebs sakasacio saCivars, Tu: kanonis
miTiTebul darRvevas ara aqvs adgili; saapelacio sasamar-
Tlos gadawyvetilebas safuZvlad ar udevs kanonis darRve-
va; saapelacio sasamarTlos gadawyvetileba arsebiTad swo-
ria, miuxedavad imisa, rom gadawyvetilebis samotivacio na-
wili ar Seicavs Sesabamis dasabuTebas), sakasacio sasamar-
Tlo ucvlelad tovebs gasaCivrebul ganCinebebs, radganac
miiCnevs, rom kasatorebma ver daamtkices maTi gauqmebis sa-
moqalaqo saproceso kodeqsis 393-e-394-e muxlebiT gansaz-
Rvruli winapirobebis arseboba.

2. sasamarTlo xarjebi:
sakasacio saCivris uaryofis gamo, palata miiCnevs, rom

ar arsebobs mosarCeleebis mier gaweuli procesis xarjebis
mxareTa Soris ganawilebis samoqalaqo saproceso kodeqsis
53-e muxliT gaTvaliswinebuli safuZveli, am xarjebTan da-
kavSirebiT raime Suamdgomloba mowinaaRmdege mxares ar da-
uyenebia, amasTanave, vinidan mosarCeleebis moTxovna ar
dakmayofilda, amave kodeqsis 55-e muxlis Tanaxmad, maT mi-
er gaweuli xarjebi unda darCes saxelmwifo biujetSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 55-e, 404-e, 410-e muxle-
biT da

d a a d g i n a:

1. s. d-is, l. x-is, m. e-is, l. t-is, v. s-is, s. n-as, T. n-as, m. b-
isa da n. b-is sakasacio saCivari ar dakmayofildes.

2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2016 wlis 4 ivlisis ganCineba darCes ucvlelad.

3. kasatorebis Suamdgomloba eqspertizis daskvnis saq-
misaTvis darTvaze uaris Tqmis Sesaxeb Tbilisis saapelacio
sasamarTlos samoqalaqo saqmeTa palatis 2016 wlis 8 ivnisis
ganCinebis gauqmebis Taobaze ar dakmayofildes.

4. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.
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saziaro uflebis gauqmeba naturiT gayofisas

ganCineba
saqarTvelos saxeliT

#as-1889-2018 27 dekemberi, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
n. baqaquri

davis sagani: saziaro uflebis gauqmeba wilis naturiT
gayofis gziT

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi safuZ-

vlebi:
1.1. g. s-Zem (SemdgomSi _ mosarCele, apelanti an kasatori)

sarCeli aRZra sasamarTloSi i. l-vas (SemdgomSi_ mopasuxe
an mowinaaRmdege mxare) mimarT da moiTxova q. quTaisSi k.
q#...-Si (yofili k. quCa Ses. ... #.., g. quCa Ses. ... #...), mdebare
uZrav qonebaze (s/k #03.03.28...), Senoba-nagebobis #1 Seno-
bis aivanze saziaro uflebis gauqmeba, misi pirveli sarTu-
lis karisa da fanjrebis win mdebare sazafxulo Ria aivnis
farTi miekuTvnos mopasuxes saziaro kedlis Sua wertilam-
de, xolo sazafxulo Ria aivnis qveS fanjrisa da karis win
mdebare farTi miekuTvnos mosarCeles.

1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs: mo-
sarCelis saxelze iricxeba q. quTaisSi k-Zis q. #...-Si mdeba-
re #1 saxlis erTi gamoyofili nawili, saerTo farTiT 302,60
kvm; 24,96 kv.m #2 Senoba (damxmare nageboba) da 7,40 kv.m #3
damxmare nageboba, xolo mopasuxis saxelze _ #1 saxlis me-
ore gamoyofili nawili, saerTo farTiT 51,86 kvm; saxlis win
mdebare betonis aivani da am aivanze arsebuli 2,1 kv.m dam-
xmare saTavsi darCa mxareTa saerTo sargeblobaSi. audito-
ruli daskvnis Sesabamisad, i. l-vasa da g. s-ZisaTvis misakuT-
vnebeli sazafxulo farTi 19,39 kvm da 18,76 kvm zeZirkvlis
sarTulze ganTavsebuli 18,76 kvm farTi SesaZlebelia mie-
kuTvnos g. s-Zes, xolo mis zemoT sruli sarTulis win mdeba-
re 19,39 kv.m sazafxulo farTi SesaZlebelia miekuTvnos mo-
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pasuxes.
2. mopasuxis pozicia:
mopasuxem martivi Sesagebeli waradgina, miuTiTa mxolod

is, rom ar eTanxmeboda sarCelSi miTiTebul faqtobriv ga-
remoebebs.

3. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

quTaisis saqalaqo sasamarTlos 2017 wlis 18 aprilis ga-
dawyvetilebiT sarCeli ar dakmayofilda.

4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivra mosarCelem, misi gauqmeba da axali gadawyveti-
lebiT sarCelis dakmayofileba moiTxova.

5. gasaCivrebuli ganCinebis sarezolucio nawili:
quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2018 wlis 17 oqtombris ganCinebiT saapelacio saCiva-
ri ar dakmayofilda, xolo gasaCivrebuli gadawyvetileba
darCa ucvlelad.

6. kasatoris moTxovna:
saapelacio sasamarTlos gadawyvetileba sakasacio wesiT

gaasaCivra apelantma, moiTxova misi gauqmeba da axali gadaw-
yvetilebiT kasatoris moTxovnis dakmayofileba.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis, gasaCivrebuli

ganCinebis dasabuTebisa da sakasacio pretenziaTa safuZvli-
anobis Seswavlis Sedegad miiCnevs, rom igi usafuZvloa da
ar unda dakmayofildes Semdeg garemoebaTa gamo:

1. gasaCivrebuli ganCinebis ucvlelad datovebis faq-
tobrivi da samarTlebrivi dasabuTeba:

1.1. sakasacio ganacxadis moculoba da sakasacio gan-
xilvis farglebi (kasatoris pretenziebi):

sakasacio saCivris farglebSi palatis Sefasebis sagans
warmoadgens kanonismieri valdebulebiTi urTierTobidan,
saziaro uflebebidan gamomdinare TanamesakuTris moTxov-
nis safuZvlianoba, kerZod, saziaro sagani SesaZlebelia Tu
ara transformirdes individualur sakuTrebad. samoqala-
qo saproceso kodeqsis 404-e muxlis pirveli nawilidan ga-
momdinare (sakasacio sasamarTlo amowmebs gadawyvetilebas
sakasacio saCivris farglebSi. sakasacio sasamarTlos ar Se-
uZlia, Tavisi iniciativiT Seamowmos saproceso darRveve-
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bi, garda 396-e muxlis pirveli nawilis `v~ qvepunqtSi miTi-
Tebuli faqtebisa), gasaCivrebuli ganCinebis kanonierebas
palata swored kasatoris pretenziis farglebSi Seamowmebs,
romelic ZiriTadad Semdegia:

1.1.1.  saqarTvelos uzenaesi sasamarTlos 1993 wlis 13 ma-
isis #3/2 gadawyvetilebiT q. quTaisSi, k. q#...-Si memkvidre-
obiT miRebuli TanasakuTrebidan, idealuri wilidan, kasa-
tors sakuTrebis uflebiT gamoeyo #1 saxlis 12/24 kv.m sac-
xovrebeli oTaxi, 7,84 da 7,4 kv.m damxmare, aseve, 32,5 kv.m da
16,57 kv.m damxmare saTavsebi, sul _ 51,86 kv. metri. rac See-
xeba saxlis win mdebare betonis Ria aivansa da am aivanze ar-
sebul 2,1 kv.m damxmare farTs, igi darCa mxareTa saerTo sar-
geblobaSi. saxli iyo daukanonebeli, romlis registraciac
q. quTaisis leninis raionis aRmaskomis 1987 wlis 16 dekem-
bris gadawyvetilebiT ganxorcielda, xolo q. quTaisis sasa-
marTlos 1993 wlis 30 ivnisis gadawyvetilebiT, mosarCele
n. s-esa da mopasuxeebs: i. l-vasa da g. s-Zes Soris gaimijna
saerTo sargeblobis miwis nakveTi. gadawyvetileba aRasru-
la aRmasrulebelma da gaavlo rkinis Robe saziaro kedlis
Sua wertilidan quCis gaswvriv, Robemde. aRniSnuli Robe da-
angria mopasuxem TviTneburad, romelzec dava sasamarTlo-
Si mxareTa morigebiT dasrulda. 2013 wlis 7 maiss n. s-Zem
kasators aCuqa sadavo misamarTze mdebare gamCuqeblis kuT-
vnili dakanonebuli da daukanonebeli Senoba-nageboba, #1
saxlis 233,45 kv.m da #2 nagebobidan _ 24,96 kv.m, sul _ 258,41
kv.m. Cuqebis, aseve, memkvidreobis gziT realuri wilis mi-
Rebis Semdgom, sajaro reestris monacemebiT #1 saxlis sa-
erTo farTi gaxda 302,6 kv.m, #2 _ 24,96 kv.m, xolo damxmare
saTavsi _ 7,4 kv.m. mopasuxis kuTvnili farTi mdebareobs pir-
vel sarTulze, masze midgmulia Ria aivani da aqvs izolire-
buli Sesasvleli, romliTac ar sargeblobs mosarCele, vina-
idan aqvs uZrav qonebaSi damoukidebeli Sesasvleli. swored
am garemoebam ganapiroba sasamarTlosaTvis sarCeliT mimar-
Tva da mosarCelis mier memkvidreobiT miRebuli Senobis win
mdebare Ria aivansa da mis qveS arsebul farTze saziaro uf-
lebis gauqmebisa da mxareTa individualur sakuTrebaSi aR-
ricxvis moTxovnis wardgena. vinaidan mopasuxis sakuTreba
ganTavsebulia pirvel, xolo mosarCelis _ zeZirkvlis sar-
Tulze, sarCeliT moTxovnil iqna mopasuxis kuTvnili 17,62
kv.m oTaxis win mdebare 19,39 kv.m betonis Ria aivnis mowina-
aRmdege mxarisaTvis, xolo zeZirkvlis sarTulze, kasato-
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ris kuTvnili 16,57 kv.m oTaxis win mdebare 18,67 kv.m farTis
mosarCelisaTvis mikuTvneba. moTxovnis safuZvlianobis da-
dasturebis mizniT sarCels erTvis auditoruli daskvna;

1.1.2. pirveli instanciis sasamarTlos mxridan sarCelis
uaryofa emyareba saeqsperto kvlevis ararsebobas, saapela-
cio saCivriT moTxovnili iyo eqspertizis daniSvna, radga-
nac mosarCelis iniciativiT mowveuli eqsperti mopasuxem
ezoSi ar SeuSva. saapelacio sasamarTlom 2017 wlis 10 noem-
bris ganCinebiT Suamdgomloba daakmayofila, Tumca kasato-
risaTvis ucnobi iyo sasamarTlos mier dasmuli kiTxvis Si-
naarsi, romelic sadavo farTis or Tanabar nawilad gayofas
Seexeboda funqciuri daniSnulebis SenarCunebiT. amgvari
midgoma arRvevda kasatoris sakuTrebis uflebas, radganac
gasamijn farTSi ar SeiZleboda Sesuliyo mis mier CuqebiT
miRebuli qoneba. miuxedavad xsenebul sakiTxze sasamar-
TlosaTvis gancxadebiT mimarTvisa, saapelacio palatas mas-
ze pasuxic ar gaucia. kasatorma 2018 wlis 19 aprils damou-
kideblad mimarTa eqspertizas alternatiuli daskvnis mi-
saRebad, Tumca es daskvna 2018 wlis 14 ivnisis sxdomaze saa-
pelacio palatam ar miiRo im dasabuTebiT, rom wardgenili
iyo saproceso wesebis darRveviT. saapelacio sasamarTlom
aseve ar gaiziara apelantis advokatis Suamdgomloba eqsper-
tizis daskvnis saqmisaTvis darTvis Taobaze da sakuTari ua-
ri axsna imiT, rom daskvna Suamdgomlobebis wardgenis etap-
ze unda mietana mxares, xolo sasamarTlo imyofeboda kama-
Tis stadiaze. sasamarTlos iniciativiT Catarebuli eqsper-
tizis xarjebi gaiRo apelantma da mxolod misi moTxovnis
safuZvelze gadaeca daskvna (sadac mocemulia farTis ga-
mijvnis ramdenime SesaZlebloba) sasamarTlos, romelmac da-
akmayofila mowinaaRmdege mxaris Suamdgomloba eqspertis
dakiTxvis Taobaze. mowinaaRmdege mxaris miTiTebiT, rome-
lic warmodgenili iyo advokatebiT, kiTxva arasworad iyo
formulirebuli da eqspertic ar saubrobda gamijvnis Se-
degad farTis Rirebulebis Semcirebis sakiTxze. eqspertTa
ganmartebiT, isini mxars uWerdnen maT mier warmodgenil das-
kvnas da farTis gamijvnis konkretul SemTxvevaze SeTan-
xmeba sasamarTlos da mxareTa gadawyvetilebis obieqts war-
moadgenda. rac Seexeboda Rirebulebis sakiTxs, maTi ganmar-
tebiT, igi kompleqsuri sainJinro-sasaqonlo eqspertizis Se-
fasebis sagans warmoadgenda. sasamarTlos arakompetentu-
robis gamo, dazaralda mxare, romelmac gaiRo xarjebi, xo-
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lo mowinaaRmdege mxares, romelic ar eTanxmeboda kvlevis
Sedegebs, SeeZlo Caetarebina alternatiuli eqspertiza;

1.1.3. sasamarTlom arasworad Seafasa eqspertizis daskvna
da arasworadve daaskvna, rom igi ar iZleoda saziaro ufle-
bis naturiT gauqmebis SesaZleblobas qonebis Rirebulebis
Semcirebis gareSe. sasamarTlos ganmartebiT, uflebis gauq-
mebisaTvis saWiro iyo damatebiTi Carevebi da rekonstruq-
cia. Tavad eqspertizis daskvniT ki, qonebis gamijvnis ram-
denime variantia SeTavazebuli misi funqciuri daniSnule-
bis Semcirebis gareSe, xolo eqsperti sasamarTlos mxridan
iyo SecdomaSi Seyvanili;

1.1.4. sasamarTlom arasworad ganmarta samoqalaqo kodeq-
sis 963-e muxli, aseve, im pirobebSi, rodesac mopasuxes rai-
me mtkicebuleba ar warudgenia, misi pretenziebis gaziare-
biT daarRvia samoqalaqo saproceso kodeqsis me-4 da 102-e
muxlebi.

1.2. qvemdgomi sasamarTlos mier dadgenili faqtobri-
vi garemoebebi da maTi savaldebuloba winamdebare gan-
Cinebis mimarT:

sakasacio sasamarTlos winamdebare ganCinebis mimarT sa-
moqalaqo saproceso kodeqsis 407-e muxlis me-2 nawiliT gan-
sazRvruli (saapelacio sasamarTlos mier damtkicebulad
cnobili faqtobrivi garemoebebi savaldebuloa sakasacio
sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da da-
sabuTebuli pretenzia (Sedaveba)) savaldebulo Zala gaaC-
niaT saapelacio palatis mier dadgenil im faqtobriv gare-
moebebs, romelTa winaaRmdegac kasators ar miuTiTebia pro-
cesualur darRvevebze, romlebic SesaZloa daSvebuli iyo
saqmis ganxilvis dros da ramac ganapiroba faqtobrivi gare-
moebebis arasworad Sefaseba-dadgena, materialursamar-
Tlebrivi normis arasworad gamoyeneba an/da ganmarteba,
kerZod:

1.2.1. q. quTaisSi k. q#...-Si mdebare uZravi qoneba warmoad-
gens mxareTa TanasakuTrebas sxvadasxva wilobrivi monace-
mebiT, kerZod #1 saxlis erTi gamoyofili nawili (302,60
kv.m); #2 Senobis damxmare nageboba (24,96 kv.m) da #3 Senoba _
damxmare nageboba (7,40 kv.m) ekuTvnis mosarCeles, xolo, #1
saxlis meore gamoyofili nawili (saerTo farTiT 51,86 kv.m)
_ i. l-s;

1.2.2. saxlis gamoyofili nawilidan mosarCeles sakuTre-
bis uflebiT naturiT gamoyofili aqvs 12,24 kv.m sacxovre-
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beli oTaxi 7,84 kv.m da 7.4 kv.m damxmare saTavsebi, aseve, 32,50
kv.m da 16,57 kv.m sameurneo oTaxebi. aRniSnuli saxlidan mo-
pasuxes sakuTrebis uflebiT naturiT gamoeyo 34,24 kv.m sac-
xovrebeli oTaxi da 17,62 kv.m farTi;

1.2.3. uZravi qonebis damxmare saTavsi, saxlis win mdebare
betonis aivani da am aivanze arsebuli 2,1 kv.m damxmare sa-
Tavsi aris mxareTa saerTo sargeblobaSi;

1.2.4. levan samxaraulis saxelobis sasamarTlo eqsperti-
zis erovnuli biuros 2018 wlis 30 ianvris daskvnis kvleviTi
nawilis Tanaxmad:

_ sacxovrebeli saxlis pirveli sarTulis farTi Seadgens
175,23 kv.m-s (aivnis farTisa da aivanze arsebuli damxmare
saTavsos farTis gaTvaliswinebis gareSe), xolo mis qveS ar-
sebuli naxevarsardafi Seadgens 127,99 kv.m-s. sul 303,22 kv.m-
s. sajaro reestris amonaweris mixedviT, #1 Senoba-nagebo-
bis farTi Seadgens 354,46 kv.m-s. sxvaoba registrirebul
354,46 kv.m farTsa da sainventarizacio gegmaze mocemul
303,22 kv.m farTs Soris Seadgens 51,24 kv.m-s. sajaro rees-
tris monacemebis gaTvaliswinebiT, mopasuxis wili #1 Seno-
ba-nagebobidan Seadgens 51,86/354,46 nawils, xolo mosarCe-
lis wili #1 Senoba-nagebobidan _ 302,60/354,46 nawils;

_ sadavo saxlis pirvel sarTulze mdebare aivnis farTi
Seadgens 69,16 kv.m-s, xolo am aivnis qveS mdebare farTi _
65,93 kv.m-s. sul _ 135,09 kv.m-s. sacxovrebeli saxlis win mde-
bare aivnidan da am aivnis qveS mdebare farTidan mopasuxis
51,86/354,46 wilis Sesabamisi farTi 19,76, kv. metria
(135,09X51,86:354,46=19,76), xolo mosarCelis 302,60/354,46 wi-
lis Sesabamisi farTi _ 115,33 kv.m (135,09X302,60:354,46=115,33
kv.m);

1.2.5. eqspertizis daskvnis Tanaxmad, `qalaq quTaisSi, k-
Zis quCa #...-Si (yofili k. quCa ... Sesaxvevi #..., g. ... Sesaxvevi
#...), mdebare sacxovrebeli saxlis aivnisa da am aivnis qveS
mdebare sul 135,09 kv.m farTis gayofa TanamesakuTreTa So-
ris sajaro reestrSi registrirebuli wilebis Sesabamisad,
funqciuri daniSnulebis Semcirebis gareSe, SesaZlebelia
or variantad:

_ mopasuxes SesaZlebelia gamoeyos misi 51,86/354,46 wi-
lis Sesabamisi 19,76 kv.m farTi (ix. danarT #3 da #4-Si lur-
ji feriT aRniSnuli), xolo mosarCeles SesaZlebelia gamo-
eyos misi 302,60/354,46 wilis Sesabamisi 115,33 kv.m farTi (ix.
danarTi #3 da #4 yviTeli feriT aRniSnuli). aseTi gayofis
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SemTxvevaSi saWiroa amoSendes da moewyos aRniSnul danar-
Tebze wiTeli feriT naCvenebi tixari da fanjris Riobi;

_ miTiTebuli farTis gayofa SesaZlebelia ise, rogorc
es danarT #5-zea aRniSnuli, ra SemTxvevaSic mopasuxes, Se-
saZlebelia, gamoeyos 1/2 wilis Sesabamisi 67,54 kv.m farTi,
rac Seesabameba ½ wilis Sesabamis 135,09:2=67,54 kv.m farTs
(ix. danarTi 5 lurji feriT aRniSnuli), xolo mosarCeles
SesaZlebelia gamoeyos ½ wilis Sesabamisi 67,54 kv.m farTi,
rac Seesabameba ½ wilis Sesabamis 135,09:2=67,54 kv.m farTs
(ix. danarTi #5 yviTeli feriT aRniSnuli). aseTi gayofis (da-
narTi #5) SemTxvevaSi saWiroa, amoSendes da moewyos danar-
Tze wiTeli feriT naCvenebi tixari, fanjrisa da karis Rio-
bebi. aseve, saWiro gaxdeba dReis mdgomareobiT apelantis
sargeblobaSi arsebuli farTis mxares arsebuli kibis gada-
tana~;

1.2.6. eqsperti pirdapir miuTiTebs, rom mxolod im Sem-
TxvevaSia naturiT gayofa SesaZlebeli, Tu amoSendeba ti-
xari, fanjrisa da karis Riobebi, aseve, gadatanili iqneba erT-
erTi mxaris sakuTrebaSi arsebul farTze mdebare kibe;

1.2.7. sajaro reestrSi arsebuli Canaweri mxareTa wile-
bis Taobaze exeba, rogorc miwis nakveTs aseve _ nakveTze
arsebul Senoba-nagebobebs. mxareebs Sesabamisi wili ekuT-
vniT ara mxolod Senobebidan, aramed _ mTliani uZravi qone-
bidan. mocemul SemTxvevaSi problemuria ara mxolod is faq-
ti, rom eqspertizis daskvniT saziaro uflebis gayofa dama-
tebiTi Zalisxmevis gareSe SeuZlebelia, aramed isic, rom Ta-
nasakuTrebis amgvari gayofis pirobebSic ki, miwis nakveTi
TanamesakuTreTa saerTo sargeblobaSi rCeba.

1.3. sakasacio sasamarTlos Sefasebebi da samarTleb-
rivi daskvnebi:

1.3.1. sakasacio sasamarTlo ar iziarebs kasatoris preten-
ziebs da ganmartavs, rom gansaxilveli samarTalurTierTo-
ba kanonismieri valdebulebiTi urTierTobidan gamomdina-
reobs, kerZod, saxeze gvyavs saziaro sagnis TanamesakuTre-
ebi (sk-is 953-e muxli), romelTagan erT-erTi moiTxovs sazi-
aro uflebis gauqmebas qonebis naturiT gayofis gziT. Sesa-
bamisad, sasarCelo moTxovnis damfuZnebel normebs samoqa-
laqo kodeqsis 961-e muxlis pirveli nawili da 963-e muxli
warmoadgens, romelTa Tanaxmadac, TiToeul mowiles SeuZ-
lia nebismier dros moiTxovos saziaro uflebis gauqmeba.
saziaro ufleba uqmdeba naturiT gayofisas, Tu saziaro sa-
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gani (sagnebi) SeiZleba daiyos erTgvarovan nawilebad Rire-
bulebis Semcirebis gareSe, Tanabari wilebis ganawileba mo-
nawileTa Soris xdeba kenWisyriT. gansaxilveli normebis Si-
naarsidan gamomdinare, sarCeli warmatebulia Tuki dadgin-
deba Semdegi winapirobebis arseboba:

_ mxareebi unda iyvnen saziaro sagnis/sagnebis Tanamesa-
kuTreebi;

_ erT-erTi TanamesakuTre unda moiTxovdes saziaro uf-
lebis gauqmebas;

_ saziaro sagani teqnikurad unda iZleodes TanamesakuT-
reTa realuri wilebis proporciulad erTgvarovan nawile-
bad dayofis SesaZleblobas;

_ amgvari dayofis Sedegad ar unda mcirdebodes sagnis
funqciuri daniSnuleba.

1.3.2. saziaro uflebis gauqmebis absoluturi buneba na-
karnaxevia, rogorc saqarTvelos konstituciiT, ise _ ada-
mianis uflebaTa evropuli konvenciis damatebiTi oqmis pir-
veli muxlis dispoziciiT, romelic adgens saxelmwifos po-
zitiur valdebulebas, xeli Seuwyos sakuTrebiT mSvidobi-
ani sargeblobis uflebas. sakuTrebis uflebis arsi moicavs
TanamesakuTris SesaZleblobas, qoneba gaaCndes individua-
lurad an flobdes mas sxva TanamesakuTreebTan erTad, Se-
sabamisad, kanoni adgens TanasakuTrebis reJimis gauqmebis
SesaZleblobas nebismier etapze, Tuki amgvari neba uflebis
subieqts gaaCnia. garda amisa, unda iTqvas isic, rom uflebis
mqone piris interesebidan gamomdinare, kanonmdebeli da-
saSvebad miiCnevs misi rogorc naturiT, ise _ realizaciis
gziT gauqmebis SesaZleblobas da samoqalaqo kodeqsis 963-e-
964-e muxlebs Soris qonebasTan fizikuri kavSiris SenarCu-
nebisaTvis meti upiratesobis miniWeba gamarTlebulia, ro-
gorc saziaro uflebis gauqmebis iniciatoris, ise _ sxva Ta-
namesakuTris uflebiT, SesaZleblobis SemTxvevaSi, ar da-
kargos nivTze faqtobrivi batonoba, winaaRmdeg SemTxveva-
Si, Tu Tavad saziaro sagnis Tvisebidan gamomdinare, gamoi-
ricxeba misi gamijvna, swored amis Semdgomaa dasaSvebi qo-
nebis realizaciis gziT TanasakuTrebis reJimis Secvla.

1.3.3. sakasacio sasamarTlos erTgvarovani praqtikis Ta-
naxmad, samoqalaqo kodeqsis 961.1 da 963-e muxlebiT gaTva-
liswinebuli iuridiuli Sedegis (saziaro uflebis gauqmeba
naturiT gayofis gziT) dadgomisaTvis aucilebelia Semdegi
ori pirobis kumulaciurad arseboba: a) SesaZlebeli unda
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iyos saziaro sagnis dayofa erTgvarovan nawilebad; b) amgva-
ri dayofis Sedegad ar unda Semcirdes nivTis Rirebuleba.
am ukanasknel pirobaSi igulisxmeba is, rom naturiT gamoyo-
filma saganma ar unda dakargos daniSnuleba, rasac is asru-
lebda gayofamde, e.i ar unda waerTvas is funqcia da mniS-
vneloba, rasac igi asrulebda mesakuTrisaTvis. amdenad, Ri-
rebulebaSi nivTis sabazro Rirebuleba (fasi) ki ar igulis-
xmeba, aramed moiazreba misi sagnobrivi (funqciuri) daniS-
nuleba, romlis Semcireba nivTis gayofam ar unda gamoiwvi-
os (mravalTa Soris ix. susg-ebebi: #as-881-1112-04, 23 ivnisi,
2005 w; #as-1205-1150-2013, 11 ivnisi, 2015 w).

1.3.4. sakasacio palata ar iziarebs gasaCivrebuli ganCine-
bis dasabuTebas, romlis Tanaxmadac mTavar nivTs warmoad-
gens Senoba-nageboba, xolo mis arsebiT Semadgenel nawils _
miwis nakveTi, ramdenadac, samoqalaqo kodeqsis 150-e mux-
lis Tanaxmad, mTavar nivTs warmoadgens miwis nakveTi, xolo
misi arsebiTi Semadgeneli nawilia Senoba-nagebobani da niv-
Tebi, romlebic myarad dakavSirebulia miwasTan da ar aris
gamiznuli droebiTi sargeblobisTvis, Sesabamisad, mocemul
SemTxvevaSi, saziaro uflebis umTavres obieqts warmoad-
gens miwis nakveTi (rac Seexeba mravalbinian saxlSi indivi-
dualuri sakuTrebis sagans _ binas, igi, rogorc calke uf-
lebis obieqti, SeiZleba damoukideblad gaxdes Sefasebis
sagani, ix. `binaTmesakuTreTa amxanagobis Sesaxeb~ saqarTve-
los kanonis me-3 muxlis `b~ qvepunqti, Tumca es SemTxveva
saxeze ar gvaqvs).

1.3.5. sakasacio palata srulad iziarebs gasaCivrebuli
ganCinebis daskvnas, rom saziaro uflebis nawilobriv gauq-
mebis SesaZleblobas kanonmdebloba ar iTvaliswinebs, Se-
sabamisad, moTxovnis winapirobebis damtkicebis SemTxveva-
Si, TanasakuTrebis reJimi srulad unda gauqmdes TanasakuT-
rebis obieqtze: rogorc miwis nakveTze, ise _ mis arsebiT
Semadgenel nawilze.

1.3.6. mocemul SemTxvevaSi, sasamarTlo uaryofs kasato-
ris pretenzias saapelacio palatis mxridan samoqalaqo sap-
roceso kodeqsis me-4 da 102-e muxlebis darRvevis, aseve,
mopasuxis mxridan mtkicebulebaTa warudgenlobis miuxeda-
vad misi poziciis arasworad gaziarebis Taobaze da ganmar-
tavs, rom marTalia, xsenebuli normebidan gamomdinare sa-
moqalaqo samarTalwarmoeba SejibrebiTobis princips emya-
reba, Tumca kanonis zogadi danawesebi yovel konkretul Sem-
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TxvevaSi unda Sefasdes sakiTxis Taviseburebis gaTvaliswi-
nebiT. SejibrebiTobis principis farglebSi upirvelesad mo-
sarCelem unda daZlios miTiTebis tvirTi, rac imaze met-
yvelebs, rom man moTxovnis ganxorcielebis yvela winapiro-
baze unda miuTiTos sarCelSi, am faqtebis damtkiceba ki, Ta-
visTavad unda aZlevdes mosamarTles sarCelis dakmayofi-
lebis SesaZleblobas. sakasacio palata miuTiTebs im gare-
moebazec, rom, marTalia, mopasuxem sarCelis winaaRmdeg Se-
sagebeli waradgina, Tumca masSi ar aris miTiTebuli arsebi-
Ti Sedavebani, mopasuxes arc saqmis momzadebis etapis das-
rulebamde dauzustebia konkretuli garemoebebi, ris gamoc
moiTxovda sarCelis uaryofas (sssk-is 201.4 da 219.1 muxle-
bi), Tumca Sesageblis arsebiTobis sakiTxi sasamarTlos Se-
fasebis sagani mxolod mas Semdeg gaxdeba, rac sarCelis for-
maluri safuZvlianobis sakiTxi iqneba daZleuli. mocemul
SemTxvevaSi, udavoa, rom mosarCele moiTxovda saziaro uf-
lebis gauqmebas qonebis naturiT gayofis gziT, Tumca, sar-
CelSi ar aris miTiTebuli samoqalaqo kodeqsis 963-e muxlis
winapirobebi, ufro metic, sarCels erTvis Sps ̀ a-is~ 2016 wlis
27 aprilis auditoruli daskvna, romelic saziaro sagnis da-
yofis Taobaze dasabuTebis minimalur standartsac ar See-
sabameba, xolo sakiTxis specifikurobidan gamomdinare, mo-
samarTle Tavad ver daadgenda moTxovnis winapirobebs. aq-
ve unda aRiniSnos, rom samoqalaqo saproceso kodeqsis 102-
e muxlis Sesabamisad, moTxovnis winapirobebis mtkicebis
tvirTi saziaro uflebis gauqmebis iniciators ekisreba.

1.3.7. palata mxedvelobaSi iRebs im faqts, rom saapela-
cio sasamarTlom 2017 wlis 10 noembris ganCinebiT gaiziara
apelantis Suamdgomloba eqspertizis daniSvnis Taobaze da
eqsperts dausva Semdegi SekiTxva: `SesaZlebelia Tu ara q.
quTaisSi, k. q#...-Si (yofili k. .... Sesaxvevi, #..., s/k.: 03.03...) g.
s-Zisa da i. l-vas TanasakuTrebaSi (saerTo sargeblobaSi) ar-
sebuli uZravi qonebis (saziaro uflebis) _ Ria aivnisa da aiv-
nis qveS mdebare saerTo farTis (davis sagani) or Tanabar na-
wilad gayofa maTi Rirebulebis Semcirebis gareSe? e.i ise,
rom gamoyofilma nawilebma SeinarCunos arsebuli funqciu-
ri daniSnuleba da gayofili nawilebis Rirebuleba iyos er-
Tgvarovani~. saeqsperto daskvnis Tanaxmad, marTalia, qone-
bis gamijvnis ramdenime variantia SemoTavazebuli (ix. samo-
tivacio nawilis p.p. 1.2.4.-1.2.5.), Tumca udavoa, rom sagnis da-
yofa moiTxovs arsebiTi xasiaTis Carevebs (ix. samotivacio
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nawilis p.p. 1.2.6.), amasTanave, miwa kvlav rCeba mxareTa saer-
To sargeblobis sagnad. amgvari dayofa ki, miuTiTebs qone-
bis gamoijvnis SeuZleblobaze, rac samoqalaqo kodeqsis 963-
e muxlis Sesabamisad, gamoricxavs moTxovnas.

1.3.8. sasamarTlo iziarebs kasatoris pretenzias sasamar-
Tlos mxridan eqspertisaTvis SekiTxvis arasworad dasmis
Taobaze, Tumca, aRniSnavs, rom saeqsperto kvleva, miuxeda-
vad SekiTxvis formulirebisa, Seicavs pasuxs yvela gamosak-
vlev sakiTxze, Sesabamisad, saapelacio sasamarTlos mxri-
dan araswori SekiTxvis dasmis faqti mainc ver iqoniebs gav-
lenas gamosakvlev garemoebaze, radganac, samoqalaqo sap-
roceso kodeqsis 393-e muxlis me-3 nawilis Tanaxmad, sapro-
ceso samarTlis normebis darRveva mxolod maSin SeiZleba
gaxdes gadawyvetilebis gauqmebis safuZveli, Tu am darRve-
vis Sedegad saqmeze araswori gadawyvetileba iqna gamotani-
li. aqve unda aRiniSnos, rom samoqalaqo saproceso kodeq-
sis 162-e muxlis Sesabamisad, Tu saqmis ganxilvasTan dakav-
Sirebul sakiTxze mosamarTles specialuri codna ar gaaC-
nia, sasamarTlos SeuZlia Tavisi iniciativiT daniSnos eq-
spertiza saqmis ganxilvis nebismier stadiaze, mxolod im
SemTxvevaSi, Tu aRniSnuli sakiTxis ganmartebas arsebiTi
mniSvneloba aqvs saqmis gadawyvetisaTvis da mis gareSe ga-
dawyvetilebis gamotana SeuZlebelia. aseT SemTxvevaSi sa-
samarTlos gamoaqvs motivirebuli ganCineba. vinaidan kasa-
toris ganmartebiT, misi mxridan ver moxerxda eqspertizis
Catareba, sasamarTlom swored misi saproceso uflebebis
dacvisa da sakiTxis gadawyvetisaTvis mniSvnelobis qonis ga-
mo daniSna eqspertiza. samoqalaqo saproceso kodeqsis 52-e
muxlis Tanaxmad, sasamarTlo xarjebi (saxelmwifo baJi da
saqmis ganxilvasTan dakavSirebuli xarjebi), kanoniT gaTva-
liswinebuli SemTxvevebis garda, winaswar Seaqvs mxares, ro-
melmac Sesabamisi saproceso moqmedebis Sesruleba moiTxo-
va. Tu aseTi moqmedebis Sesruleba sasamarTlos iniciati-
viT xdeba, maSin es Tanxa orive mxares Seaqvs Tanabarwilad.
xsenebuli norma adgens saproceso xarjebis gadaxdis wess
da saqmis ganxilvasTan dakavSirebuli xarjebis winaswar ga-
Rebas avaldebulebs im mxares, romlis iniciativiTac xdeba
esa Tu is saproceso moqmedeba, xolo imis mixedviT, Tu ra
Sedegi dadgeba sasamarTlos aqtiT, samoqalaqo saproceso
kodeqss 53-e muxlis Tanaxmad, gaRebuli sasamarTlo xarje-
bi ganawildeba mxareTa Soris. amdenad, kasatoris preten-
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zia, romlis Tanaxmadac mas arasworad mouwia eqspertizis
xarjebis gadaxda uaryofas eqvemdebareba, radganac, rogorc
iTqva, saproceso moqmedeba misi iniciativiT Catarda, xo-
lo, sarCelis warumateblobis gamo, am Tanxebis mosarCelis-
Tvis anazRaurebis valdebuleba mopasuxes ar warmoSobia.

1.3.9. gaziarebas ar eqvemdebareba mxaris Sedaveba alter-
natiuli eqspertizis daskvnis miuReblobis Taobaze. saka-
sacio palatam samoqalaqo saproceso kodeqsis 404-e muxlis
me-2 nawilis konteqstSi Seafasa eqspertizis daskvnis saq-
misaTvis darTvaze uaris Tqmis Sesaxeb saapelacio sasamar-
Tlos winmswrebi ganCinebis kanoniereba da miiCnevs, rom igi
ar emyareba samoqalaqo saproceso kodeqsis 393-e-394-e mux-
lebiT gansazRvrul samarTlis normaTa darRvevas. am Sem-
TxvevaSi, kasatori Tavad aRniSnavs, rom saeqsperto kvleva
man saqmis arsebiTad ganxilvis etapze waradgina saapelacio
sasamarTloSi. samoqalaqo saproceso kodeqsis 162-e muxlis
me-2 da me-3 nawilebis, aseve, 380-e muxlis me-2 nawilis Tanax-
mad, mxareebs SeuZliaT sasamarTlosgan damoukideblad uz-
runvelyon eqspertizis Catareba. aseT SemTxvevaSi eqsper-
tis daskvna sasamarTlos unda waredginos sasamarTloSi saq-
mis aRZvris an saqmis momzadebis stadiaze. sarCelis (Sesa-
geblis) wardgenisas mxares ufleba aqvs, moiTxovos vada eq-
spertis daskvnis warmosadgenad. saqmis mTavar sxdomaze gan-
xilvisas eqspertis daskvna mxarem SeiZleba warmoadginos
mxolod im SemTxvevaSi, Tu sasamarTlo ganxilvisaTvis saq-
mis momzadebis stadiaze misTvis eqspertis daskvnis wardge-
nis saWiroeba obieqturi mizezebiT ver iqneboda cnobili da
aseTi safuZveli warmoiSva am sxdomaze, an Tu mxarem sapa-
tio mizeziT ver uzrunvelyo Sesabamisi eqspertis daskvnis
warmodgena saqmis momzadebis stadiaze. saapelacio sasamar-
Tlo ar miiRebs axal faqtebsa da mtkicebulebebs, romle-
bic mxares SeeZlo waredgina pirveli instanciis sasamarTlo-
Si saqmis ganxilvisas, magram arasapatio mizeziT ar waradgi-
na. mocemul SemTxvevaSi, rogorc ukve iTqva, kasatori val-
debuli iyo, jer kidev sarCelis aRZvrisas waredgina moT-
xovnis damadasturebeli mtkicebulebebi, Tumca im SemTxve-
vaSic ki, Tu gaviziarebT mis pretenzias, rom auditoruli
daskvnis arasakmarisobis Taobaze misTvis mxolod pirveli
instanciis sasamarTloSi saqmis warmoebis dasrulebis Sem-
dgom gaxda cnobili, udavoa, rom saapelacio sasamarTlom
misi Suamdgomlobis safuZvelze daniSna eqspertiza, xolo
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kasatorma alternatiuli daskvna waradgina dagvianebiT im-
gvarad, rom samoqalaqo saproceso kodeqsis 162-e muxlis me-
2 nawiliT gansazRvruli damatebiTi vadis gansazRvris uf-
lebiTac ar usargeblia saqmis arsebiTad ganxilvis dawye-
bamde (an mas Semdeg, rac mxarem mosamarTlis mier dasmuli
kiTxvis koreqtireba moiTxova). amdenad, kasatoris Suam-
dgomloba alternatiuli eqspertizis daskvnis saqmisaTvis
darTvis Taobaze usafuZvloa da ar eqvemdebareba sakasacio
sasamarTlos mxridan gaziarebas.

1.3.10. rac Seexeba saapelacio sasamarTloSi dasaSvebad
cnobili mtkicebulebis _ eqspertizis daskvnis Sefasebis
sakiTxs, palata iziarebs gasaCivrebuli ganCinebis Sefase-
bebsa da daskvnebs da miiCnevs, rom sasamarTlom daskvnis
Sinaarsi samoqalaqo saproceso kodeqsis 172-e muxlis dac-
viT Seafasa. am mxriv sakasacio saCivari ar Seicavs dasabuTe-
bul pretenzias, samoqalaqo saproceso kodeqsis 404-e mux-
lis pirveli nawilis Tanaxmad ki, sakasacio sasamarTlo amow-
mebs gadawyvetilebas sakasacio saCivris farglebSi. sakasa-
cio sasamarTlos ar SeuZlia Tavisi iniciativiT Seamowmos
saproceso darRvevebi, garda 396-e muxlis pirveli nawilis
`v~ qvepunqtSi miTiTebuli faqtebisa.

1.4. gasaCivrebuli gadawyvetilebis ucvlelad dato-
vebis procesualursamarTlebrivi dasabuTeba:

yovelive zemoaRniSnulidan gamomdinare, samoqalaqo
saproceso kodeqsis 410-e muxlis Tanaxmad (sakasacio sasa-
marTlo ar daakmayofilebs sakasacio saCivars, Tu: kanonis
miTiTebul darRvevas ara aqvs adgili; saapelacio sasamar-
Tlos gadawyvetilebas safuZvlad ar udevs kanonis darRve-
va; saapelacio sasamarTlos gadawyvetileba arsebiTad swo-
ria, miuxedavad imisa, rom gadawyvetilebis samotivacio na-
wili ar Seicavs Sesabamis dasabuTebas), sakasacio sasamar-
Tlo ucvlelad tovebs gasaCivrebul ganCinebas, radganac
miiCnevs, rom kasatorma ver daamtkica misi gauqmebis samo-
qalaqo saproceso kodeqsis 393-e-394-e muxlebiT gansaz-
Rvruli winapirobebis arseboba.

2. sakasacio sasamarTloSi warmodgenili mtkicebule-
bebi:

dazustebul sakasacio saCivars mxarem daurTo mtkice-
bulebebi. sakasacio palata ganmartavs, rom samoqalaqo sap-
roceso kodeqsis 407-e muxlis pirveli nawilis Sinaarsi, am
instanciis sasamarTloSi mtkicebulebaTa wardgenas gamo-
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ricxavs, ramdenadac sakasacio sasamarTlo uflebamosilia,
sakasacio SedavebaTa farglebSi Seafasos saqmeSi ukve war-
modgenili mtkicebulebebisa da mxareTa mier micemuli ax-
sna-ganmartebebis Sefasebis siswore. amdenad, sakasacio pa-
lata ver gaiziarebs mxaris Suamdgomlobas mtkicebulebaTa
saqmisaTvis darTvis Taobaze, ris gamoc, samoqalaqo sapro-
ceso kodeqsis 104-e muxlis pirveli nawilis Tanaxmad, ub-
runebs maT kasators.

3. sasamarTlo xarjebi:
`saxelmwifo baJis Sesaxeb~ saqarTvelos kanonis 5.1. mux-

lis `m~ qvepunqtis Tanaxmad, kasatori saxelmwifo baJis ga-
daxdisagan gaTavisuflebulia. vinaidan winamdebare ganCi-
nebiT misi sakasacio moTxovna ar dakmayofilda, samoqalaqo
saproceso kodeqsis 55-e muxlis Sesabamisad, procesis xar-
jebs gaiRebs saxelmwifo.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 55-e, 104-e, 404-e, 407-e, 410-e
muxlebiT da

d a a d g i n a:

1. g. s-Zis sakasacio saCivari ar dakmayofildes.
2. kasatoris moTxovna eqspertizis daskvnis dauSvebel

mtkicebulebad miCnevis Sesaxeb saoqmo ganCinebis gauqme-
bis, aseve, ssip l. samxaraulis saxelobis sasamarTlo eqsper-
tizis erovnuli biuros 2018 wlis 29 maisis daskvnis saqmi-
saTvis darTvisa da gamokvlevis Taobaze ar dakmayofildes.

3. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2018 wlis 17 oqtombris ganCineba darCes ucvlelad.

4. g. s-Zes daubrundes 22.01.2019w. warmodgenil sakasacio
saCivarze darTuli mtkicebulebebi 11 (TerTmeti) furclad.

5. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.
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saziaro uflebis gauqmeba sagnis gayidviT

gadawyvetileba
saqarTvelos saxeliT

#as-1512-2019 29 maisi, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
e. gasitaSvili

davis sagani: saziaro uflebis gauqmeba

aRwerilobiTi nawili:
1. TbilisSi, ... mdebare uZrav qonebaze, sakadastro kodiT

# ..., registrirebuli iyo i. m-Zis (SemdegSi teqstSi moxseni-
ebuli, rogorc pirveli mosarCele an mowinaaRmdege mxare),
d. (SemdegSi teqstSi moxseniebuli, rogorc meore mosarCe-
le an pirveli apelanti) da q. c-Zeebis (SemdegSi teqstSi mox-
seniebuli, rogorc mopasuxe, meore apelanti an kasatori)
TanasakuTrebis ufleba Semdegi wilobrivi monacemebiT pir-
vel mosarCeles _ 4/9, meore mosarCeles _ 103.28 kv.m, xolo
mopasuxes _ 4/9 nawili.

2. Tbilisis saqalaqo sasamarTlos 2017 wlis 24 Tebervlis
gadawyvetilebiT (SemdegSi teqstSi moxseniebuli, rogorc
kanonier ZalaSi Sesuli gadawyvetileba), ssip `saqarTvelos
municipaluri ganviTarebis fonds~ (SemdegSi teqstSi mox-
seniebuli rogorc `eqspropriatori~) aucilebeli sazoga-
doebrivi saWiroebisaTvis mxareTa TanasakuTrebaSi arsebul
miwis nakveTis nawilze, saxeldobr, 442 kv.m miwis nakveTsa
da masze arsebul Senoba-nagebobebze eqspropriaciis ufleba
mieniWa (`aucilebeli sazogadoebrivi saWiroebisaTvis sakuT-
rebis CamorTmevis wesis Sesaxeb~ saqarTvelos kanonis me-3
muxli) da am uflebis realizaciis Sedegad aRniSnuli qone-
bis mesakuTred saxelmwifo aRiricxa sajaro reestrSi.

3. auditoruli kompania `aTosis~ daskvnis mixedviT, sazia-
ro sagnis Rirebuleba _ 212 735.5 laria (SemdegSi teqstSi mox-
seniebuli, rogorc saziaro sagani). amave daskvniT, 1kv.m miwis
Rirebuleba 45 lariT, xolo sacxovrebeli saxlis _ 649 la-
riT ganisazRvra. eqsproprirebuli qonebis sakompensacio
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Tanxis gayofaze mxareebi ver SeTanxmdnen da eqspropriator-
ma is ganaTavsa notariusis (m. g-Ze) sadepozito angariSze.

4. zemoaRniSnul faqtebze dayrdnobiT 2017 wlis 6 ivliss
mosarCeleebma sarCeli aRZres mopasuxis winaaRmdeg sazia-
ro uflebis gauqmebis moTxovniT, maTi mtkicebiT, eqsprop-
reaciis Sedegad miRebuli Tanxidan TiToeul mxares uZrav
qonebaSi kuTvnili wilis proporciuli Tanxa unda mieRo. mo-
pasuxem wardgenili SesagebliT sarCeli ar cno, is amtkiceb-
da, rom Tanxa mxareTa faqtobriv mflobelobaSi arsebuli
farTebis da ara sajaro reestris Canawerebis Sesabamisad
unda ganawilebuliyo.

5. Tbilisis saqalaqo sasamarTlos 2017 wlis 20 dekembris
gadawyvetilebiT, sarCeli nawilobriv dakmayofilda; dad-
ginda, rom uZravi qonebis eqspropriaciis Sedegad eqsprop-
riatoris mier mesakuTreebisaTvis sakompensaciod gadaxdi-
li Tanxidan _ 212 735.5 lari (romelic ganTavsebulia nota-
riusis sadepozito angariSze) _ pirveli mosarCelis wili _
94 549.11, xolo meore mosarCelis _ 23 637.28 laria. sasamar-
Tlom davis mosawesrigeblad saqarTvelos samoqalaqo ko-
deqsis, SemdegSi ssk-is 173-e, 953-e, 961-e da 964-e muxlebi
gamoiyena.

6. gadawyvetileba sakasacio wesiT gaasaCivra meore mo-
sarCelem da mopasuxem. meore mosarCelem gasaCivrebuli ga-
dawyvetilebis nawilobriv gauqmeba, axali gadawyvetilebis
miReba da sarCelis srulad dakmayofileba, xolo mopasuxem
_ gasaCivrebuli gadawyvetilebis nawilobriv gauqmeba, axa-
li gadawyvetilebis miReba da sarCelis uaryofa moiTxova.
Tbilisis saapelacio sasamarTlos 2019 wlis 14 maisis gadaw-
yvetilebiT, meore mosarCelis saapelacio saCivari dakma-
yofilda, mopasuxis saapelacio saCivari nawilobriv dakma-
yofilda; gasaCivrebuli gadawyvetilebis gauqmebiT miRe-
bul iqna axali gadawyvetileba; sarCeli dakmayofilda; aRi-
arebul iqna, rom uZravi qonebis eqspropriaciis Sedegad me-
sakuTreebisaTvis sakompensaciod gadaxdili Tanxidan _ pir-
veli mosarCelis wili _ 69 538.39, xolo meore mosarCelis _
73 658.72 lari iyo.

6.1. saapelacio sasamarTlom miuTiTa, rom mosarCeleebis
moTxovnis samarTlebrivi safuZveli iyo ssk-is 961.1 da 963-
e muxlebi. palatis daskvniT, miwis nakveTis sakompensacio
Tanxa _ 19 890 lari sam nawilad unda ganawilebuliyo da Ti-
Toeul mesakuTres, 6630 lari unda mikuTvneboda. rac See-
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xeba sacxovrebel saxls, radgan, meore mosarCelis kuTvni-
li 103.28 kv.m-s Rirebuleba 67 028.72 laria, saziaro Tanxas
unda gamohkleboda miwis nakveTis sakompensacio Tanxa (212
735.5 _ 67 028.72-19 890) da darCenili 125 816,78 lari pirvel
mosarCelesa da mopasuxes Soris Tanabrad ganawilebuliyo.

7. mopasuxem sakasacio saCivriT gasaCivrebuli gadawyve-
tilebis gauqmeba, da, axali gadawyvetilebis miRebiT, sar-
Celis uaryofa moiTxova. kasatoris mtkicebiT, qvemdgomi
instanciis sasamarTlom arasworad gadaanawila mesakuTre-
Ta wilis Sesabamisad misaRebi sakompensacio Tanxebi. uda-
voa, rom 4/9 wilis mflobels gacilebiT meti Tanxa ekuTvnis,
vidre 1/9-is, Sesabamisad, gaugebari iyo, ratom miakuTvna sa-
samarTlom meore mosarCeles meti Tanxa, vidre pirvel mo-
sarCelesa da mopasuxes.

8. saqarTvelos uzenaesi sasamarTlos 2020 wlis 22 ian-
vris ganCinebiT, saqarTvelos samoqalaqo saproceso kodeq-
sis, SemdegSi sssk-is, 391-e muxlis mexuTe nawilis `e~ qve-
punqtebis safuZvelze, sakasacio saCivari cnobil iqna da-
saSvebad da miRebulia gansaxilvelad.

samotivacio nawili:
sakasacio saCivari nawilobriv dasabuTebelia. Sesabami-

sad, gasaCivrebuli gadawyvetileba unda gauqmdes da, axali
gadawyvetilebis miRebiT, sarCeli nawilobriv unda dakma-
yofildes.

9. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-
cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). mocemul SemTxvevaSi, mopasuxis/kasatoris pre-
tenziebi, rom saapelacio sasamarTlom arasworad Seafasa
saqmeze dadgenili faqtebi da arasworad ganmarta kanoni,
rasac Sedegad mohyva samarTlebrivad dausabuTebeli das-
kvnebi, nawilobriv dasabuTebulia.

10. uZravi qonebis eqspropriaciis Sedegad misaReb sakon-
pensacio Tanxaze saziaro uflebis gauqmebisa da mesakuT-
reTa wilis gansazRvris Sesaxeb moTxovna ssk-is 953-e (Tu
ufleba ramdenime pirs erToblivad ekuTvnis, maSin gamoi-
yeneba am Tavis wesebi, Tuki kanonidan sxva ram ar gamomdina-
reobs), 954-e (Tu specialurad sxva ram ar aris dadgenili,
TiToeul mowiles ekuTvnis Tanabari wili), 961.1 (TiToeul
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mowiles SeuZlia, nebismier dros moiTxovos saziaro ufle-
bis gauqmeba) da (5.1).964.1 (kanonSi pirdapir gauTvaliswine-
beli urTierTobis mosawesrigeblad gamoiyeneba yvelaze uf-
ro msgavsi urTierTobis maregulirebeli samarTlis norma
(kanonis analogia)) Tu naturiT gayofa gamoricxulia, maSin
saziaro ufleba gauqmdeba saziaro sagnis, dagiravebuli niv-
Tis an miwis nakveTis gayidviTa da amonagebis ganawilebiT)
muxlebidan gamomdinareobs. zemoaRniSnuli normebiT, gan-
sazRvrulia saziaro uflebis mqone piris uflebamosileba,
nebismier dros moiTxovos saziaro uflebis gauqmeba da amis-
Tvis am valdebulebiTsamarTlebrivi urTierTobis monawi-
lis mier nebis gamovlena sakmarisia.

11. `aucilebeli sazogadoebrivi saWiroebisaTvis sakuTre-
bis CamorTmevis wesis Sesaxeb~ saqarTvelos kanoni adgens eq-
spropriaciis cnebas, kerZod, esaa saqarTvelos konstituciis
me-19 muxlisa da am kanonis Sesabamisad, sakuTrebis CamorTme-
va CamorTmeuli qonebis winaswari, sruli da samarTliani kom-
pensaciiT. amave kanonis 2.1. muxlis mixedviT, aucilebeli sa-
zogadoebrivi saWiroebisaTvis eqspropriacia xorcieldeba sa-
qarTvelos ekonomikisa da mdgradi ganviTarebis ministris (Sem-
dgomSi _ ministri) brZanebis safuZvelze da sasamarTlos ga-
dawyvetilebiT, saxelmwifo organos an adgilobrivi TviTmmar-
Tvelobis organos an/da sajaro an kerZo samarTlis iuridiu-
li piris sasargeblod, romelsac am kanonis Sesabamisad eniWe-
ba eqspropriaciis ufleba. kanonis aRniSnuli danawesidan ga-
momdinareobs, rom saxelmwifo uflebamosilia, mesakuTres Ca-
moarTvas sakuTreba kanonmdeblobiT zustad gansazRvrul
SemTxvevaSi. CamorTmeuli qonebis sanacvlod, mesakuTrem un-
da miiRos gonivruli da samarTliani kompensacia, romlis ode-
noba aanazRaurebs eqspropriaciis Sedegad mesakuTris dana-
kargs, Tumca, sakompensaciod miRebuli Tanxis TanamesakuT-
reTa Soris ganawilebis wess es kanoni ar adgens.

12. sakasacio sasamarTlo iziarebs saapelacio palatis das-
kvnas am konkretul SemTxvevaSi, saziaro uflebis gauqmebas-
Tan dakavSirebiT, magram nawilobriv ar eTanxmeba Sesabamis
samarTlebriv dasabuTebas da miiCnevs, rom gansaxilveli ur-
TierTobisTvis yvelaze ufro msgavsi urTierTobis maregu-
lirebel samarTlis normas ssk-is 964.1 muxli warmoadgens,
radgan, dadgenilia, rom aucilebeli sazogadoebrivi saWiro-
ebisaTvis CamorTmeuli sakuTrebis sakompensaciod Taname-
sakuTreebs _ 212 735.5 lari CaericxaT da swored am Tanxam



32

(gvarovnulma nivTma) Caanacvla mxareTa TanasakuTrebis sa-
gani, romlis gayofac xsenebuli normiT da ssk-is 954-e mux-
lis Sesabamisad, saziaro saganze TiToeuli TanamesakuTris
wilis Sesabamisad unda moxdes, kerZod, dadgenilia, rom uZ-
rav qonebaze, romelzec eqspropriators eqspropriaciis uf-
leba mieniWa, mxareTa TanasakuTrebis ufleba registrirebu-
lia, Semdegi wilobrivi monacemebiT pirvel mosarCeles _ 4/9,
meore mosarCeles _ 103.28 kv.m, xolo mopasuxes _ 4/9 nawili.
aseve, dadgenilia, rom saziaro sagnis Rirebuleba _ 212 735.5
laria, saidanac 1kv.m miwis Rirebuleba 45 lariT, xolo sac-
xovrebeli saxlis _ 649 lariT ganisazRvra. amdenad, meore
mosarCelis wili miwis nakveTidan _ 2210 lari (19890 X 1/9),
xolo pirveli mosarCelisa da mopasuxis wili _ 8840 _ 8840
(19890 X 4/9) laria. rac Seexeba sacxovrebel saxls, misi Rire-
buleba _ 67028.72 (103.28 X 649) lars Seadgens rasac unda dae-
matos miwis nakveTis Rirebuleba, 2210 lari da, sabolood me-
ore mosarCelis wili _ 69 238,72 lariT ganisazRvros, Sesaba-
misad, darCenili Tanxa 143 496,78 (212 735.5 _ 69 538.39) lari,
unda ganawildes pirvel mosarCelesa da mopasuxes Soris, Tum-
ca, imis gaTvaliswinebiT, rom pirveli mosarCele ar asaCiv-
rebs misTvis 69 538.39 laris mikuTvnebis Taobaze qvemdgomi
instanciis sasamarTlos gadawyvetilebas, sakasacio sasamar-
Tlo, ar aris uflebamosili, miakuTvnos Tavisi gadawyveti-
lebiT mxares is, rac mas ar uTxovia an imaze meti, vidre is
moiTxovda (sssk-is me-3 da 248-e muxlebi), misi wili, 2210 la-
ri, meore mosarCelis wils unda daematos da, sabolood eq-
spropriaciis Sedegad municipaluri ganviTrebis fondis mi-
er mesakuTreebisaTvis sakompensaciod gadaxdili _ 212735.50
laridan, pirveli mosarCelis wili _ 69538.39 lariT, meore
mosarCelis wili _ 71448.72 lariT, xolo mopasuxis wili _
71748.39 lariT unda ganisazRvros.

13. kasatorma saxelmwifo baJi gadaixada.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 399-e, 372-e, 408.3 da 411-e mux-
lebiT da

g a d a w y v i t a:

1. q. c-Zis sakasacio saCivari nawilobriv dakmayofildes;
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2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2019 wlis 14 maisis gadawyvetileba da
miRebul iqnes axali gadawyvetileba;

3. i. m-Zisa da d. c-Zis sarCeli nawilobriv dakmayofil-
des;

4. q. TbilisSi, ..., s/k ... eqspropriaciis Sedegad municipa-
luri ganviTarebis fondis mier mesakuTreebisaTvis sakom-
pensaciod gadaxdili Tanxidan _ 212735.50 laridan (romelic
ganTavsebulia notarius m. g-Zis sadepozito angariSze) d.
c-Zis wili ganisazRvros 71448.72 lariT, i. m-Zis wili gani-
sazRvros 69538.39 lariT da q. c-Zis wili ganisazRvros
71748.39 lariT;

5. gadawyvetileba sabolooa da ar saCivrdeba.

1.2 usafuZvlo gamdidreba

zianis anazRaurebis valdebuleba

ganCineba
saqarTvelos saxeliT

#as-1165-1111-2013 29 oqtomberi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare),

p. qaTamaZe (momxsenebeli),
e. gasitaSvili

davis sagani: zianis anazRaureba

aRwerilobiTi nawili:
1. saqarTvelos finansTa saministrom (SemdegSi teqstSi

moxseniebuli, rogorc mesame piri), saqarTvelos mTavrobis
03.11.2006 wlis ... gankargulebis Sesabamisad, 2006 wlis sa-
qarTvelos saxelmwifo biujetidan saqarTvelos energeti-
kis saministrosaTvis (SemdegSi teqstSi moxseniebuli, ro-
gorc saministro, mosarCele, apelanti) gansazRvruli saer-
To asignebidan sakredito resursi _ 8 000 000 lari gamoyo
da mosarCelesTan erTad 2006 wlis 14 noembers xelSekru-
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leba ss `s. sTan~ gaaforma (SemdegSi teqstSi moxseniebuli,
rogorc sawarmo, msesxebeli, mopasuxe, kasatori) 8 000 000
laris 7 wliT sesxebis Sesaxeb wliuri 7 % sargeblis daric-
xviT (saqarTvelos samoqalaqo kodeqsis, SemdegSi ssk-is, 623-
e da 625.1 muxlebi). xelSekrulebis Sesabamisad, mopasuxe val-
debuli iyo, sesxis saxiT gamoyofili Tanxa gamoeyenebina 500
kv. eleqtrogadamcemi xazis, `muxranis~, sareabilitacio sa-
muSaoTa Sesasruleblad.

2. saqarTvelos finansTa saministros sagamoZiebo samsa-
xuris sagamoZiebo departamentis gansakuTrebiT mniSvnelo-
van saqmeTa mTavari sammarTvelos mier sisxlis samarTlis
saqmeze (#...) Catarebuli winaswari gamoZiebiT dadginda (Sem-
degSi teqstSi moxseniebuli, rogorc, dadgenileba), rom sa-
warmos yofilma xelmZRvanelebma mopasuxisaTvis sesxis sa-
xiT gamoyofili 8 000 000 laridan 2 138 300 lari gaflanges,
riTac mosarCeles mniSvnelovani qonebrivi ziani miadga da
saqmeze dazaralebulad iqna cnobili. miTiTebuli Tanxis
gaflangvisa da amiT mosarCelisaTvis zianis miyenebis Sesa-
xeb aRniSnulia Tbilisis saqalaqo sasamarTlos 2011 wlis 21
martis #1/4631-10 ganaCenSic (SemdegSi teqstSi moxseniebu-
li, rogorc ganaCeni).

3. mopasuxem sesxis xelSekrulebiT gaTvaliswinebuli Zi-
riTadi Tanxa da sargebeli dafara SeTanxmebuli grafikis
mixedviT.

4. 2011 wlis 21 Tebervals, mosarCelem sarCeli aRZra mo-
pasuxis winaaRmdeg aramiznobrivad gamoyenebuli Tanxis _ 2
138 300 laris dakisrebis moTxovniT. is amtkicebda, rom mo-
pasuxem daarRvia xelSekruleba, kerZod, misTvis gamoyofi-
li sesxidan _ 8 000 000 laridan 2 138 300 lari aramiznobri-
vad daxarja, riTac mosarCeles ziani miayena. aRniSnuli das-
turdeboda sisxlis samarTlis saqmeze Catarebuli winaswa-
ri gamoZiebiTac.

5. mopasuxem sarCeli ar cno. man waradgina moTxovnis war-
moSobis damabrkolebeli Sesagebeli da miuTiTa, rom sami-
nistro arasaTanado mosarCele iyo, romelsac sesxis an/da
sargeblis miRebis ufleba ar hqonda; arc sawarmo iyo saTa-
nado mopasuxe, vinaidan sisxlis samarTlis saqmeze miRebu-
li ganaCenis mixedviT, zianis mimyenebel subieqts mopasuxe
ar warmoadgenda. amasTan, sasarCelo moTxovna naTlad ar iyo
Camoyalibebuli, kerZod, gaurkveveli iyo, Tu ra saxis zia-
nis anazRaurebas iTxovda mosarCele.
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6. mesame pirma ganmarta, rom xelSekrulebis mixedviT, mo-
pasuxes sesxad gamoyofili Tanxa mxolod xelSekrulebiT
gansazRvruli miznebisaTvis unda gamoeyenebina. sisxlis sa-
marTlis saqmeze mimdinare gamoZiebiT ki dadginda, rom sa-
warmos xelmZRvanelebma Tanxis nawili aramiznobrivad ga-
xarjes, rac mopasuxes, mosarCelis sasargeblod, zianis sa-
xiT unda dahkisreboda.

7. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2014 wlis 13 agvistos gadawyvetilebiT, sarCeli ar
dakmayofilda. sasamarTlom davis mosawesrigeblad gamoi-
yena ssk-is 316.1, 317.1, 361.2, 623-e, 624-e da 625.1, 992-e mux-
lebi da miuTiTa, rom sasarCelo moTxovna, zianis anazRau-
rebis Taobaze, sesxis xelSekrulebidan gamomdinareobda da
igi dausabuTebeli iyo, vinaidan mosarCelem ver daadastu-
ra mopasuxis marTlsawinaaRmdego qmedebiT zianis miyene-
bis faqti, kerZod, miuxedavad imisa, rom mopasuxem Tanxis
nawili aramiznobrivad gaxarja, xelSekrulebiT gaTvalis-
winebuli samuSaoebi sruldeboda, aseve, mopasuxes ar da-
urRvevia sesxisa da procentis gadaxdis SeTanxmebuli gra-
fiki. amdenad, ziani, romelic konkretuli da daTvladi un-
da yofiliyo da mosarCelis materialur danaklisSi, Semo-
savlis SemcirebaSi, anda qonebis Semcirebis tendenciaSi un-
da gamoxatuliyo, ar arsebobda.

8. aRniSnuli gadawyvetileba saapelacio wesiT gaasa-
Civra mosarCelem, gasaCivrebuli gadawyvetilebis gauq-
mebisa da axali gadawyvetilebis miRebiT sarCelis dak-
mayofilebis moTxovniT, Semdeg garemoebebze miTiTebiT:

8.1. apelantis mtkicebiT, sisxlis samarTlis saqmeze dad-
genili ganaCeniT, aseve, dazaralebulad cnobis Sesaxeb dad-
genilebiT dasturdeboda, rom sawarmos xelmZRvanelebis
marTlsawinaaRmdego qmedebiT mosarCeles 2 138 000.00 la-
ris ziani miadga, Sesabamisad, sasamarTlos davis mosawesri-
geblad ssk-is 997-e muxli unda gamoeyenebina, radganac, ape-
lantis mosazrebiT, arsebobda muSakis marTlsawinaaRmde-
go da braleuli moqmedebiT miyenebuli ziani, amasTan, mar-
TlsawinaaRmdego moqmedebasa da miyenebul zians Soris ar-
sebobda mizezobrivi kavSiri.

8.2. mosarCele saapelacio saCivarSi aseve apelirebda, rom
misTvis miyenebuli ziani dazustebuli da daTvladi, ker-
Zod, biujetidan zedmetad aTvisebuli da gaxarjuli im Tan-
xis tolfasi iyo, romelic, droulad dabrunebis SemTxveva-
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Si, miemarTeboda sxva msgavsi RonisZiebebis dasafinanseb-
lad. apelantma yuradReba sesxis gacemis mizanzec gaamaxvi-
la da aRniSna, rom igi ar iyo mogebaze orientirebuli orga-
nizacia, romlis mizani sesxis gacemisas saprocento sargeb-
lis miReba iqneboda. xelSekrulebis mizani eleqtrogadam-
cemi xazis sareabilitacio samuSaoebis Catareba iyo. mopa-
suxem 2 138 000 lari zemoaRniSnuli miznebisaTvis ar gamoi-
yena, ris gamoc biujetidan gamoyofili Tanxa saqarTvelos
mTavrobis gankargulebiT gaTvaliswinebuli RonisZiebebis
ganxorcielebas ar moxmarda.

9. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2013 wlis 3 oqtombris gadawyvetilebiT, sa-
apelacio saCivari dakmayofilda, gasaCivrebuli gadaw-
yvetilebis SecvliT miRebul iqna axali gadawyvetile-
ba, romliTac sarCeli dakmayofilda.

9.1. palatam sasarCelo moTxovnis samarTlebriv safuZ-
vlad ssk-is 992-e muxlis danawesi miiCnia da miuTiTa, rom
mosarCele mopasuxisagan danaSauliT miyenebuli zianis anaz-
Raurebas iTxovda da moTxovnis safuZvlad ara saxelSekru-
lebo, aramed deliqturi urTierTobis momwesrigebel nor-
maze _ ssk-is 997-e muxlze apelirebda. saproceso kanonmdeb-
lobis mixedviT ki, calkeuli deliqtiT miyenebuli zianis
anazRaurebis Sesaxeb sarCelebi gamartivebuli wesiT gani-
xileba. saapelacio sasamarTlom ganmarta, rom saqmis gamar-
tivebuli wesiT ganxilvis Tavisebureba isaa, rom faqti zia-
nis miyenebis Sesaxeb sasamarTlos Semowmebis sagans ar war-
moadgens da igi saqarTvelos samoqalaqo saproceso kodeq-
sis (SemdegSi sssk-is) 30920 muxlis me-2 nawilis Tanaxmad, ka-
nonier ZalaSi Sesuli ganaCeniT dgindeba. sasamarTlos kvle-
vis sagani ki, mxolod miyenebuli zianis odenoba SeiZleba
gaxdes.

9.2. zianis odenobis gansazRvrasTan dakavSirebiT, saape-
lacio sasamarTlom sssk-is 30917 muxlis me-2 nawilze miuTi-
Ta, romelic mtkicebulebaTa dasaSvebobas exeba da ganmar-
ta, rom normis sityva-sityviTi ganmartebidan calsaxad
dgindeboda, rom deliqtiT gamowveuli zianis odenobis da-
sadgenad dasaSvebi mtkicebuleba kanonier ZalaSi Sesuli sa-
samarTlos ganaCeni iyo, amasTan, Tu ganaCeni zogadad adgen-
da zianis miyenebis faqts da ar asabuTebda zianis odenobas,
sarCelis dasakmayofileblad mosarCeles damatebiTi mtki-
cebulebis wardgena dasWirdeboda.
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9.3. palatam miiCnia, rom mosarCelisaTvis miyenebuli zi-
ani 2 138 300 laria, rac daangariSebuli iyo ganaCeniT da am
odenobiT zianis miyenebis dasabuTeba eyrdnoboda rogorc
sisxlis samarTlis saqmeze dakiTxul mowmeTa Cvenebebs, ase-
ve _ saqmeSi warmodgenil sxva werilobiT mtkicebulebebsa
da eqspertizis daskvnebs.

10. mopasuxem saapelacio sasamarTlos gadawyvetile-
ba sakasacio wesiT gaasaCivra da moiTxova gasaCivrebu-
li gadawyvetilebis gauqmebisa da axali gadawyvetile-
bis miRebiT sarCelis uaryofa Semdeg garemoebebze miTi-
TebiT:

10.1. sasamarTlos deliqturi urTierTobis momwesrige-
beli normebi ar unda gamoeyenebina, vinaidan mosarCele Ta-
visi moTxovnis samarTlebriv safuZvlad am normebze ar uTi-
Tebda. mosarCelem mxolod saapelacio saCivarSi miuTiTa ssk-
is 997-e muxlze, manamde ki, am normaze ar afuZnebda Tavis
moTxovnas;

10.2. deliqturi urTierTobis momwesrigebeli normebis
gamoyeneba araswori iyo imitomac, rom sisxlis samarTlis
saqmeze miRebuli ganaCeniT zianis mimyenebeli iyo ara sa-
warmo, aramed am sawarmos xelmZRvaneli fizikuri pirebi.

10.3. saapelacio sasamarTlos sarCeli gamartivebuli we-
siT ar unda ganexila, vinaidan aseTi moTxovna mosarCeles
arc sarCelSi da arc saapelacio saCivarSi ar dauyenebia;

10.4. sesxis Tanxa gadacemis momentidan mopasuxis sakuT-
rebas warmoadgenda. sesxis aramiznobrivi xarjvisaTvis pa-
suxismgebloba xelSekrulebiT gaTvaliswinebuli ar yofi-
la, amasTan, sesxis aramiznobrivi xarjva romc dasturdebo-
des, mopasuxes am Tanxis biujetisaTvis dabrunebis valde-
buleba warmoeSoboda. mocemul SemTxvevaSi, mopasuxem Se-
Tanxmebuli grafikis mixedviT daubruna mosarCeles rogorc
sesxi, aseve sargebeli.

11. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 30 ivlisis ganCinebiT, sakasacio saCiva-
ri, sssk-is 391-e muxlis me-5 nawilis `a~ da `g~ qvepunqtebis
safuZvelze, cnobil iqna dasaSvebad da miRebul iqna gansa-
xilvelad.

samotivacio nawili:
12. warmodgenili sakasacio saCivari nawilobriv dasabu-

Tebulia, kerZod, palata miiCnevs, rom arsebobs sssk-is 412-
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e muxlis winapirobebi, Sesabamisad, sakasacio saCivari nawi-
lobriv unda dakmayofildes, gauqmdes gasaCivrebuli gadaw-
yvetileba da saqme, xelaxali ganxilvis mizniT, unda daub-
rundes imave sasamarTlos.

13. sssk-is 404-e muxlis pirveli nawilis mixedviT, sakasa-
cio sasamarTlo gadawyvetilebas amowmebs sakasacio saCiv-
ris farglebSi, amave kodeqsis 407-e muxlis pirveli nawilis
mixedviT ki, sakasacio sasamarTlo imsjelebs mxaris mxolod
im axsna-ganmartebaze, romelic asaxulia sasamarTlo gadaw-
yvetilebebsa da sxdomis oqmebSi. garda amisa, SeiZleba mxed-
velobaSi iqnes miRebuli am kodeqsis 396-e muxlis pirveli
nawilis `v~ qvepunqtSi miTiTebuli faqtebi; amave muxlis me-
2 nawilis Tanaxmad, saapelacio sasamarTlos mier damtkice-
bulad cnobili faqtobrivi garemoebebi savaldebuloa sa-
kasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaS-
vebi da dasabuTebuli pretenzia (Sedaveba). dasabuTebul
pretenziaSi igulisxmeba miTiTeba im procesualur darRve-
vebze, romlebic dauSva saapelacio sasamarTlom saqmis gan-
xilvis dros da ramac ganapiroba faqtobrivi garemoebebis
arasworad Sefaseba-dadgena, materialursamarTlebrivi
normis arasworad gamoyeneba an/da ganmarteba. mocemul Sem-
TxvevaSi, sakasacio sasamarTlo miiCnevs, rom saapelacio sa-
samarTlos mier materialursamarTlebrivi normebis gamo-
yenebisa da faqtobrivi garemoebebis Sefaseba-dadgenis
TvalsazrisiT kasatorma nawilobriv dasaSvebi da dasabu-
Tebuli pretenzia (Sedaveba) warmoadgina.

14. sakasacio palatis mosazrebiT, gasaCivrebuli gadaw-
yvetilebis dausabuTebloba imiT gamoixata, rom saapelacio
sasamarTlom ar gamoiyena kanoni, romelic unda gamoeyene-
bina da gamoiyena kanoni, romelic ar unda gamoeyenebina (sssk-
is 393.2 muxlis `a~ da `b~ qvepunqtebi), amasTan, yovelmxri-
vad, srulad da obieqturad ar gamoikvlia da saTanadod ar
Seafasa saqmisaTvis mniSvnelobis mqone faqtebi (sssk-is 105-
e muxlis meore nawili), rasac Sedegad mohyva sarCelis dak-
mayofileba sakmarisi argumentaciis gareSe.

15. kasatoris erT-erTi pretenzia isaa, rom sasamarTlo
ar iyo uflebamosili, gamoeyenebina kanonis is normebi, rom-
lebzedac mosarCele ar amyarebda Tavis moTxovnas. sakasa-
cio palatas dausabuTeblad miaCnia kasatoris zemoxsene-
buli pretenzia, vinaidan sakasacio sasamarTlom araerT saq-
meSi ganmarta, rom sasamarTlo araa SezRuduli mxaris mier
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miTiTebuli moTxovnis samarTlebrivi safuZvlebiT. sasamar-
Tlo valdebulia, sarCelSi miTiTebuli faqtobrivi garemo-
ebebidan gamomdinare, Tavad gansazRvros kanonis norma, sa-
idanac gamomdinareobs is samarTlebrivi Sedegi, romlis miR-
wevac mosarCeles surs (Sdr. ix. susg #as-15-29-1443-2012,
09.12.2013w.; Sdr. susg, saqme #as-973-1208-04).

16. gansaxilvel SemTxvevaSi, mosarCelis moTxovnis samar-
Tlebrivi safuZvlis mosaZieblad sakasacio palata yurad-
Rebas miaqcevs Semdeg faqtobriv garemoebebs: mopasuxe sa-
warmos sawesdebo kapitalis 50% wilis mflobeli partnio-
ri aris saxelmwifo, romelmac mis sakuTrebaSi arsebul aq-
ciaTa paketi marTvis uflebiT gadasca saqarTvelos ener-
getikis saministros. swored am ukanasknelisaTvis saxelmwi-
fo biujetiT gansazRvruli saerTo asignebidan saxelmwi-
fom 8 000 000 lari asesxa mopasuxes konkretuli mizniT _
sawarmos kuTvnili maRali Zabvis eleqtrogadamcemi xazis
reabilitaciisaTvis, anu sawarmos partniorma miznobrivi
sesxi misca Tavis mierve dafuZnebul sawarmos. mosarCelis
Tavdapirveli ganmartebiT, mopasuxem daarRvia sesxis xel-
SekrulebiT gaTvaliswinebuli piroba, kerZod, aramiznob-
rivad daxarja 2 138 300 lari, riTac amdenive ziani miayena
mosarCeles, anu es ukanaskneli miiCnevda, rom aramiznobri-
vad daxarjuli 2 138 300 lari warmoadgenda zians. mosarCe-
le aRniSnavda, rom sadavo Tanxis aramiznobrivad daxarjvis
(gaflangvis) faqti dasturdeboda sisxlis samarTlis saq-
meze Catarebuli gamoZiebiTa da sasamarTlos mier gamota-
nili ganaCeniT. aqedan gamomdinare, mosarCelem moTxovna
Semdegnairad Camoayaliba _ daekisros mopasuxes aramiznob-
rivad gamoyenebuli 2 138 300 laris gadaxda. mogvianebiT, mo-
sarCelem daazusta, rom ziani mas miadga zemoxsenebuli Tan-
xis droulad daubruneblobiT, kerZod, mopasuxes sadavo
Tanxa dauyovnebliv, 2006 welsve unda daebrunebina, vinai-
dan xelSekrulebiT gaTvaliswinebuli sareabilitacio sa-
muSaoebis Sesasruleblad misi daxarjvis saWiroeba ar arse-
bobda. mosarCelis mosazrebiT, sadavo Tanxis droulad dab-
runebis SemTxvevaSi, am Tanxas gamoiyenebda saxelmwifo
energosistemis funqcionirebisaTvis saWiro infrastruq-
turuli proeqtebis, maT Soris, sxva eleqtrogadamcemi xa-
zebis reabilitaciisaTvis. aseve, mosarCele aRniSnavda, rom
mopasuxes sesxi gadasca gansakuTrebiT SeRavaTiani pirobe-
biT da rom ara sesxis miznobrioba, mopasuxe sesxs ver mii-



40

Rebda wliuri 7%-iani sargebliT (ix. pirveli instanciis sa-
samarTlos 18.03.2013 wlis sxdomis oqmi).

17. zemoxsenebuli faqtobrivi garemoebebidan gamomdi-
nare, sakasacio palata eTanxmeba kasatoris mosazrebas imis
Sesaxeb, rom saapelacio sasamarTlos mocemuli davis gadaw-
yvetisas ar unda gamoeyenebina ssk-is 992-e da 997-e muxlebi
da maT safuZvelze sarCeli ar unda daekmayofilebina. ssk-
is 992-e muxlis (piri, romelic sxva pirs marTlsawinaaRmde-
go, ganzraxi an gaufrTxilebeli moqmedebiT miayenebs zi-
ans, valdebulia, aunazRauros mas es ziani) gamoyeneba aras-
woria imitom, rom miTiTebuli normiT deliqturi pasuxis-
mgebloba SeiZleba, daekisros zianis mimyenebel pirs. moce-
mul SemTxvevaSi, Tavad mosarCelis ganmartebisa da sisxlis
samarTlis saqmeze gamotanili ganaCenis mixedviT, sesxis sa-
davo Tanxa aramiznobrivad daxarjes (gaflanges) sawarmos
direqtorebma, Sesabamisad, danaSaulis Sedegad miyenebuli
zianis anazRaurebaze pasuxismgebloba sawarmos ver daekis-
reba, vinaidan mosarCelisaTvis ziani mas ar miuyenebia. amas-
Tan, marTalia, ssk-is 998.2 muxlis mixedviT (zianisaTvis pa-
suxs agebs ara marto is, vinc igi uSualod miayena, aramed
isic, vinc is daiyolia an misi xelSemwyobi iyo, aseve, isic,
vinc Segnebulad isargebla sxvisTvis miyenebuli zianiT), de-
liqtiT miyenebuli zianis anazRaurebis valdebuleba, zia-
nis mimyenebelTan erTad, solidarulad SeiZleba daekisros
im pirsac, visac ziani uSualod ar miuyenebia, magram, moce-
mul SemTxvevaSi, arc ganaCeniT araa dadgenili da arc mo-
sarCele ar uTiTebs, rom zianis uSualod mimyeneblebi sa-
warmom daiyolia an maTi xelSemwyobi iyo an kidev, Segnebu-
lad isargebla mosarCelisTvis miyenebuli zianiT, Sesabami-
sad, verc zemoxsenebuli normis safuZvelze ver daekisre-
ba pasuxismgebloba sawarmos. sakasacio palatis mosazrebiT,
mocemul SemTxvevaSi, arc ssk-is 997-e muxlis (piri valde-
bulia, aanazRauros ziani, romelic miadga mesame pirs misi
muSakis marTlsawinaaRmdego moqmedebiT Tavisi SromiTi (sam-
saxurebrivi) movaleobis Sesrulebisas. pasuxismgebloba ar
dadgeba, Tu muSaki moqmedebda bralis gareSe) gamoyenebis
winapiroba ar arsebobs. marTalia, ganaCeniT dadgenilia, rom
sawarmos warmomadgenlobiTi uflebamosilebis mqone pire-
bis (direqtorebis) danaSaulebrivi qmedebiT ziani miadga mo-
sarCeles, magram es ukanaskneli, rogorc amave sawarmos par-
tniori, ar warmoadgens zemoxsenebuli normiT gaTvaliswi-
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nebul mesame pirs, romelsac SeuZlia, moTxovna wauyenos sa-
warmos misi muSakis marTlsawinaaRmdego moqmedebiT miye-
nebuli zianisaTvis. amasTan, isic gasaTvaliswinebelia, rom
damkvidrebuli sasamarTlo praqtikis mixedviT, sawarmosa
da direqtors Soris arsebuli valdebulebiTsamarTlebri-
vi urTierToba ara SromiTi kanonmdeblobis safuZvelze,
aramed `mewarmeTa Sesaxeb~ saqarTvelos kanonisa da dava-
lebis xelSekrulebis normebiT wesrigdeba (Sdr. susg #as-
319-302-2017, 28.07.2017), Sesabamisad, palata miiCnevs, rom di-
reqtori ver miiCneva sawarmos muSakad ssk-is 997-e muxlis
gagebiT.

18. zemoxsenebuli normebi mosarCelis moTxovnis samar-
Tlebriv safuZvladac rom miviCnioT, mosarCelis moTxovna
_ aramiznobrivad gamoyenebuli 2 138 300 laris mopasuxisaT-
vis dakisrebis Taobaze, mainc usafuZvlo iqneboda, vinai-
dan mosarCeles es Tanxa miRebuli aqvs, kerZod, dadgenilia
da mosarCele sadavod ar xdis im garemoebas, rom sawarmom
sesxi, sargebelTan erTad, mosarCeles srulad daubruna
xelSekrulebiT SeTanxmebuli grafikis mixedviT. aqedan ga-
momdinare, mosarCelis zemoxsenebuli moTxovnis dakmayo-
fileba am ukanasknelis usafuZvlo gamdidrebas gamoiwvev-
da, rac dauSvebelia (Sdr. ix. susg, #as-1607-1509-2012,
01.07.2013).

19. sakasacio palatis mosazrebiT, sisxlis samarTlis saq-
meze miRebuli kanonier ZalaSi Sesuli ganaCeniT dadgenili
faqtebidan gamomdinare, sawarmos Tavad miadga ziani misi
direqtorebis danaSaulebrivi qmedebiT, rac uflebas ani-
Webs sawarmos, daayenos direqtorebis pasuxismgeblobis sa-
kiTxi `mewarmeTa Sesaxeb~ saqarTvelos kanonis 9.6 muxlis sa-
fuZvelze. im SemTxvevaSi ki, Tu sawarmo ar gamoiyenebs am
uflebas, sawarmos partniors SeuZlia, sazogadoebis nac-
vlad da mis sasargeblod, Tavisi saxeliT Seitanos sarCeli
am moTxovnis gansaxorcieleblad (`mewarmeTa Sesaxeb~ saqar-
Tvelos kanonis 53.5 muxli).

20. sakasacio palatis mosazrebiT, nawilobriv safuZvli-
ania mosarCelis moTxovna im zianis anazRaurebis Taobaze,
romelic, misive ganmartebiT, mas miadga aramiznobrivad da-
xarjuli sesxis Tanxis droulad daubruneblobiT. palata
miiCnevs, rom mosarCelis es moTxovna Sesrulebis kondiq-
ciidan gamomdinareobs da efuZneba ssk-is 976-e muxlis pir-
veli nawilis `a~ qvepunqts (pirs, romelmac sxvas valdebu-
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lebis Sesasruleblad raime gadasca, SeuZlia, mosTxovos vi-
Tom-kreditors (mimRebs) misi ukan dabruneba, Tu valdebu-
leba, garigebis baTilobis an sxva safuZvlis gamo, ar arse-
bobs, ar warmoiSoba an Sewyda SemdgomSi), 979.1 muxls (ukan
dabrunebis moTxovna vrceldeba SeZenilze, miRebul sar-
gebelze, aseve, sxva yvelaferze, rac mimRebma SeiZina miRe-
buli sagnis ganadgurebis, dazianebis an CamorTmevis sanac-
vlo anazRaurebis saxiT) da 981-e muxlis pirvel da meore
nawilebs (1. Tu mimRebma miRebisas icoda an, uxeSi gaufrTxi-
leblobis gamo, misTvis ucnobi iyo samarTlebrivi safuZ-
vlis xarvezis arseboba da amis Sesaxeb mogvianebiT Seityobs,
an gadacemis Taobaze moTxovna miRebulia sasamarTlo war-
moebaSi, maSin mimRebs ekisreba pasuxismgebloba xarvezis Ta-
obaze cnobebis miRebis an sasamarTlo warmoebaSi gadacemis
droidan _ 979-e muxlis pirveli da me-2 nawilebis, 980-e mux-
lis, aseve, qvemoT moyvanili wesebis safuZvelze; 2. Tu mim-
Rebi ar iRebs sargebels, romelic mas SeeZlo, mieRo meur-
neobis saTanadod gaZRolis Sedegad, maSin anazRaurebis mo-
valeoba ekisreba im SemTxvevaSi, Tu mas brali miuZRvis. fu-
lad valze gadaxdil unda iqnes procenti. sagnidan miRebu-
li Semosavali unda dabrundes). miTiTebuli normebiT gaT-
valiswinebuli samarTlebrivi Sedegis misaRebad unda arse-
bobdes Semdegi winapirobebi: movalis gamdidreba; amis Sesa-
bamisad, kreditoris qonebrivi danaklisi; kreditoridan mo-
valesTan samarTlebrivi sikeTis gadanacvlebis usafuZvlo-
ba/gaumarTlebloba.

21. mocemul SemTxvevaSi, dadgenilia, rom sesxi miznob-
rivi iyo da es garemoeba sesxis gacemis arsebiT pirobas war-
moadgenda (ssk-is 327-e muxlis pirveli da me-2 nawilebi). aqe-
dan gamomdinare, sakasacio palata miiCnevs, rom sesxis ara-
miznobrivad daxarjvis momentidan kreditori aRaraa val-
debuli, aramiznobrivad daxarjuli sesxiT sargeblobis uf-
leba misces movales xelSekrulebis vadis dasrulebamde.
Sesabamisad, am safuZvliT, kreditoris valdebuleba wyde-
ba (ssk-is 976.1 muxlis `a~ qvepunqti). amdenad, zemoaRniSnu-
lidan gamomdinare, mopasuxes sadavo Tanxis flobis samar-
Tlebrivi safuZveli aRar gaaCnda da, Sesabamisad, SeZenili
ukan unda daebrunebina (ssk-is 979.1 muxli). gansaxilvel Sem-
TxvevaSi, rogorc zemoT iTqva, mopasuxem daubruna mosar-
Celes aramiznobrivad daxarjuli sesxi, Sesabamisad, am Tan-
xis ganmeorebiT moTxovnis ufleba mosarCeles aRar aqvs (ix.
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winamdebare ganCinebis me-18 punqti), Tumca mas SeuZlia, mo-
iTxovos fulad valze procentis gadaxda, rac gaTvaliswi-
nebulia ssk-is 981.2 muxliT. amasTan, marTalia, mopasuxem
sadavo TanxasTan erTad mosarCeles procentic (wliuri 7%)
gadauxada, magram aseTi SeRavaTiani procentiT mopasuxes
mxolod maSin SeeZlo esargebla, Tu sesxs miznobrivad da-
xarjavda. mocemul SemTxvevaSi ki, dadgenilia, rom mosar-
Celem sesxi aramiznobrivad daxarja, amitom am momentidan,
usafuZvlod flobda ra mosarCelis kuTvnil fuls, mopasu-
xe, mosarCelis xarjze, zogavda Tavis qonebas imiT, rom ar
ixdida saprocento sargebels, sul cota, sabanko krediti-
saTvis arsebuli saSualo sabazro fasis mixedviT. aqedan ga-
momdinare, gamdidrebis odenoba, gansaxilvel SemTxvevaSi,
sabanko kreditisaTvis sadavo periodSi dadgenili saSualo
sabazro fasisa da mopasuxis mier gadaxdili wliuri sapro-
cento sargeblis sxvaobis toli iqneba. amasTan, gamdidre-
bis saboloo moculoba imazec iqneba damokidebuli, icoda
Tu ara mopasuxem an, uxeSi gaufrTxileblobis gamo, misTvis
ucnobi iyo Tu ara sesxis xelSekrulebiT gaTvaliswinebuli
miznis gansaxorcieleblad sadavo Tanxa saWiro rom aRar iyo.
im SemTxvevaSi, Tu zemoxsenebuli xarvezis Taobaze mopasu-
xem icoda, maSin, igi pasuxs agebs swored am cnobis miRebis
momentidan, xolo, Tu ar icoda da arc unda scodnoda _ ma-
Sin pasuxismgebloba daekisreba moTxovnis Taobaze sasamar-
TloSi sarCelis Setanis momentidan. amdenad, gamdidrebis
odenobis gamosarkvevad, sasamarTlom unda daadginos: sa-
banko kreditisaTvis sadavo periodSi dadgenil saSualo sa-
bazro fassa da mopasuxis mier gadaxdil wliur saprocento
sargebels Soris sxvaoba; faqti imis Sesaxeb, Tu rodis Seit-
yo mopasuxem, rom sesxis xelSekrulebiT gaTvaliswinebuli
miznis misaRwevad sadavo Tanxa saWiro aRar iyo. am garemoe-
baTa dadgenis gareSe, sakasacio sasamarTlo moklebulia Se-
saZleblobas, Tavad miiRos gadawyvetileba saqmeze.

22. sssk-is 412-e muxlis Tanaxmad, sakasacio sasamarTlo
auqmebs gadawyvetilebas da saqmes xelaxla gansaxilvelad
abrunebs saapelacio sasamarTloSi, Tu: a) saqmis garemoebe-
bi saproceso normebis iseTi darRveviTaa dadgenili, rom am
darRvevebis Sedegad saqmeze araswori gadawyvetileba iqna
gamotanili da saWiroa mtkicebulebaTa damatebiTi gamok-
vleva; b) arsebobs am kodeqsis 394-e muxliT gaTvaliswine-
buli safuZvlebi, garda aRniSnuli muxlis `g~ da `e~ qvepun-
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qtebisa. amave kodeqsis 394-e muxlis `e1~ qvepunqtis Tanax-
mad, gadawyvetileba yovelTvis CaiTvleba kanonis darRve-
viT miRebulad, Tu gadawyvetilebis dasabuTeba imdenad
arasrulia, rom misi samarTlebrivi safuZvlianobis Semow-
meba SeuZlebelia.

23. mocemuli normebis analizisa da zemoxsenebul gare-
moebaTa gaTvaliswinebiT, sakasacio palata moklebulia Se-
saZleblobas, Tavad miiRos gadawyvetileba, amitom saqmes
xelaxla gansaxilvelad ubrunebs saapelacio sasamarTlos.
saqmis xelaxali ganxilvisas, winamdebare ganCinebaSi Camo-
yalibebuli dasabuTebis gaTvaliswinebiT, saapelacio sasa-
marTlom unda daadginos davis gadawyvetisaTvis arsebiTi
mniSvnelobis mqone yvela garemoeba da ise miiRos gadawyve-
tileba.

24. sssk-is 53-e muxlis meoTxe nawilis Tanaxmad, Tu saka-
sacio sasamarTlo daabrunebs saqmes xelaxla gansaxilve-
lad, mTeli sasamarTlo xarjebi, rac gaweulia am saqmis gan-
xilvasTan dakavSirebiT, sarCelis aRZvridan dawyebuli, un-
da Sejamdes da Semdeg ganawildes mxareTa Soris am muxlis
mixedviT. aRniSnuli normis Sinaarsidan gamomdinare, saape-
lacio sasamarTlom mocemul saqmeze gadawyvetilebis miRe-
bisas unda gadawyvitos sasamarTlo xarjebis mxareTa Soris
ganawilebis sakiTxi.

sarezolucio nawili:
25. sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 412-e muxliT da

d a a d g i n a:

1. ss `g. e. s. s. s~ sakasacio saCivari nawilobriv dakmayo-
fildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2013 wlis 3 oqtombris gadawyvetileba
da saqme xelaxla gansaxilvelad daubrundes imave sasamar-
Tlos;

3. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.
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zianis anazRaurebis valdebuleba

ganCineba
saqarTvelos saxeliT

#as-493-473-2016 14 dekemberi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare),

e. gasitaSvili (momxsenebeli),
p. qaTamaZe

davis sagani: ukanono mflobelobidan nivTis gamoTxova
(ZiriTadi sarCeliT) da Tanxis dakisreba (Segebebuli sarCe-
liT)

aRwerilobiTi nawili:
1. TbilisSi, d-is gamzirze #111 (korpusi 4) mdebare bina

(s/k 0) sajaro reestrSi, registrirebulia l. g-is (SemdegSi:
mosarCele, mopasuxe Segebebul sarCelSi, mesakuTre, pir-
veli kasatori) sakuTrebad (saqarTvelos samoqalaqo kodeq-
si, SemdegSi ssk, 183-e, 311-e prima, 477-e muxlebi)

2. miTiTebuli bina 2005 wlis 22 dekembers SeiZina mesa-
kuTrem 39 000 (ocdacxrameti aTasi) aSS dolarad (ix. xel-
Sekruleba, saidanac 4500 (oTxi aTas xuTasi) aSS dolari i. i-
isa da m. w-is (SemdegSi: pirveli da meore mopasuxe ZiriTad
sarCelSi, mosarCeleebi Segebebul sarCelSi, apelantebi, me-
ore sakasacio saCivris avtorebi) kuTvnil Tanxas warmoad-
genda.

3. binis SeZenis momentidan, masSi, mesakuTris TanxmobiT,
cxovroben mopasuxeebi.

4. mesakuTrem 2014 wlis 23 ivliss sarCeli aRZra pirveli
da meore mopasuxeebis, aseve, c. w-is (SemdegSi: mesame mopa-
suxe, pirveli mopasuxis aw gardacvlili deda) winaaRmdeg
mis sakuTrebad registrirebuli uZravi qonebis mopasuxeTa
mflobelobidan gamoTxovisa da misTvis Tavisufal mdgoma-
reobaSi gadacemis moTxovniT (ssk-is 172.1. muxli; ix. sarCe-
li TandarTuli masalebiT).

5. mosarCelis ganmartebiT, mopasuxeebi misi naTesavebi
arian, romelTac droebiT misca binaSi cxovrebis ufleba. me-
sakuTres ar eZleva sakuTrebiT sargeblobis saSualeba.
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6. mopasuxeebma, 2014 wlis 19 dekembers, mosarCelis wina-
aRmdeg Segebebuli sarCeli Seitanes da moiTxoves, maT sa-
sargeblod, mesakuTresTan erTad SeZenili uZravi qonebis
sabazro Rirebulebis _ 105 000 (as xuTi aTasi) aSS dolaris
11,53%-is Sesabamisi Tanxis _ 12 105 (Tormeti aTas as xuTi)
aSS dolaris, binaSi Catarebuli remontisaTvis _ 800 (rvaasi)
aSS dolarisa da 6 914 (eqvsi aTas cxraas ToTxmeti) laris,
aseve, binis komunaluri gadasaxadebisaTvis 3 916 (sami aTas
cxraas Teqvsmeti) laris, saerTo jamSi, 12 906 (Tormeti aTas
cxraas eqvsi) aSS dolaris da 10 830 (aTi aTas rvaas ocdaaTi)
laris mosarCelisaTvis dakisreba. Segebebuli sarCelis av-
torebma Semdeg faqtobriv garemoebebze gaamaxviles yurad-
Reba: ZiriTadi mosarCele aris maTi naTesavi, am ganCinebis
pirvel punqtSi dasaxelebuli pirveli mopasuxis deida, me-
ore mopasuxe pirveli mopasuxis meuRlea. maT Tbili naTesa-
uri urTierToba hqondaT, aTeuli wlebis manZilze. isini
uTiTeben, rom ZiriTad mosarCelesTan erTad SeiZines bina
39 000 aSS dolarad, aqedan maT 4500 dolari gadaixades, ra-
sac arc binis mesakuTre uaryofs. Segebebuli sarCeli av-
torTa mtkicebiT, pirveli mopasuxis finansuri saxsrebiT
kapitalurad garemontda bina, romelic xarjTaRricxvis mi-
xedviT 6014 lars da 800 aSS dolars Seadgens. pirveli mopa-
suxe, wlebis manZilze, ixdida komunalur gadasaxadebs. mxa-
reTa mtkicebiT, mosarCelesa da mopasuxeebs Soris binis yid-
visas arsebobda zepiri garigeba, rac sajari reestrSi ar da-
registrirebula (ix. Segebebuli sarCeli TandarTuli masa-
lebiT).

Tbilisis saqalaqo sasamarTlos daskvnebi
7. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-

legiis 2015 wlis 12 Tebervlis gadawyvetilebiT mesakuTris
sarCeli dakmayofilda, mopasuxeebis ukanono mflobelobi-
dan gamoTxovili iqna mosarCelis kuTvnili bina da nivTi Ta-
visufal mdgomareobaSi gadaeca mas.

8. mopasuxeTa Segebebuli sarCeli nawilobriv dakmayo-
filda. binis mesakuTres, pirveli da meore mopasuxeebis sa-
sargeblod, daekisra 4 500 (oTxi aTas xuTasi) aSS dolaris
gadaxda. Catarebuli remontis Rirebulebisa da komunalu-
ri gadasaxadebis dakisrebis nawilSi Segebebuli sarCeli ar
dakmayofilda.

9. saqalaqo sasamarTlom ssk-is 170-e, 172-e, 312-e da sa-
qarTvelos samoqalaqo saproceso kodeqsis (SemdegSi sssk)
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102-e muxlis safuZvelze miiCnia, rom mopasuxeebma ver uz-
runvelyves maTze dakisrebuli mtkicebis tvirTis Sesru-
leba da ver daadastures sadavo nivTis flobis marTlzomi-
eri safuZvlebis arseboba.

10. sasamarTlos daskvniT, mopasuxeebi sadavo qonebas
floben kanonismieri da saxelSekrulebo safuZvlis gareSe,
rac gamoricxavs mesakuTris mxridan mopasuxeTa mier sada-
vo binis flobisas Tmenis valdebulebis arsebobas.

11. sasamarTlom miiCnia, rom mesakuTris aRiarebis safuZ-
velze (sssk-is 131-e muxli) dadasturebulia, rom mas mopa-
suxeebma 4 500 aSS dolari gadasces (ix. saqalaqo sasamarTlos
gadawyvetileba), rac sasamarTlom sesxis xelSekrulebad
daakvalificira. aRniSnulidan gamomdinare, imis gaTvalis-
winebiT, rom mopasuxeebma ver daadastures sadavo binis sa-
bazro Rirebulebis gazrdis proporciulad, sesxis sargeb-
liT dabrunebis Taobaze, mxareTa Soris SeTanxmebis arse-
boba, sasamarTlom Segebebuli sarCelis moTxovna dasabu-
Tebulad miiCnia mxolod 4 500 aSS dolaris dakmayofilebis
nawilSi.

12. sasamarTlom miuTiTa, rom mopasuxeebma ver waradgi-
nes dasaSvebi mtkicebuleba, romelic daadasturebda, rom
mopasuxeebma Caatares Segebebul sarCelSi miTiTebuli Ri-
rebulebis remonti da mesakuTris nacvlad gadaixades ko-
munaluri gadasaxadebi; marTalia, mosarCelem daadastura
binaSi mcire kosmetikuri remontis Catareba, Tumca, ganmar-
ta, rom dReis mdgomareobiT, qoneba savalalo mdgomareo-
baSia swored mopasuxeTa damsaxurebiT (ix. saqalaqo sasamar-
Tlos gadawyvetileba). sasamarTlom ganmarta, rom komuna-
luri gadasaxadebis moTxovna samarTlebriv da faqtobriv
safuZvels iyo moklebuli im garemoebis gaTvaliswinebiTac,
rom mopasuxeebi sadavo binaSi, qiris gareSe, 2005 wlidan
cxovrobdnen.

saapelacio saCivris safuZvlebi
13. saqalaqo sasamarTlos gadawyvetileba saapelacio we-

siT gaasaCivra mosarCelem, romlis saapelacio saCivari ga-
nuxilvelad darCa saxelmwifo baJis _ 394.20 laris gadaux-
delobis gamo (ix. saapelacio sasamarTlos 2015 wlis 22 mai-
sis gaCineba). saqalaqo sasamarTlos gadawyvetilebaze saa-
pelacio pretenziebi waradgines, aseve, pirvelma da meore
mopasuxeebma, ukanono mflobelobidan nivTis gamoTxovis
Taobaze sarCelis dakmayofilebisa da mosarCelisaTvis Tan-
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xis dakisrebaze uaris Tqmis nawilSi da, axali gadawyveti-
lebis miRebiT, am nawilSi sarCelis uaryofa da Segebebuli
sarCelis dakmayofileba moiTxoves.

14. saapelacio saCivari Semdeg pretenziebs emyareba:
14.1. arasworia sasamarTlos daskvna, rom mopasuxeebi 2005

wlidan floben mesakuTris saxelze ricxul qonebas, realu-
rad mopasuxeebi mxolod binis nawils floben;

14.2. sasamarTlom, erTi mxriv, daadgina, rom sadavo bina
mopasuxeTa marTlzomier mflobelobaSia da realurad qo-
neba TanasakuTrebaa, xolo meore mxriv, mopasuxeebs ar gaaC-
niaT nivTis flobis samarTlebrivi safuZveli (ix. gasaCivre-
buli gadawyvetilebis 3.2.1 da 3.2.2 qvepunqtebi). winaaRmde-
gobrivia sasamarTlos msjeloba saremonto samuSaoebis Ri-
rebulebisa da komunaluri gadasaxadebis dakisrebis nawil-
Sic;

14.3. sasamarTlom ar gamoiyena ssk-is 976-e, 979-e, 987-e da
389-e muxlebi.

saapelacio sasamarTlos daskvnebi
15. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2015 wlis 29 dekembris gadawyvetilebiT mopasu-
xeTa saapelacio saCivari nawilobriv dakmayofilda, gasaCiv-
rebuli gadawyvetileba Seicvala im nawilSi, romliTac ar
dakmayofilda mopasuxeTa moTxovna mosarCelisaTvis 7 606
(Svidi aTas eqvsas eqvsi) aSS dolaris dakisrebis Taobaze da
am nawilSi miRebuli iqna axali gadawyvetileba. mopasuxeTa
Segebebuli sarCelis moTxovna 7606 aSS dolaris dakisrebis
nawilSi dakmayofilda nawilobriv da mosarCeles, mopasu-
xeTa sasargeblod, daekisra 4 500 aSS dolaris wliuri 4%-is
gadaxda, 2005 wlis 22 dekembridan am Tanxis gadaxdamde, mag-
ram araumetes 7606 aSS dolarisa (ix. saapelacio sasamarTlos
gadawyvetilebis sarezolucio nawili).

16. sasamarTlom modave mxareTa Soris urTierToba uZra-
vi nivTis Txovebad daakvalificira da, ssk-is 615-e, 621-e mux-
lebis safuZvelze, nivTis gamoTxovis moTxovna da am nawil-
Si gasaCivrebuli gadawyvetileba kanonierad miiCnia.

17. sasamarTlom ganmarta, rom dadgenili iyo 2005 wlis 22
dekembridan mopasuxeTa mier mosarCelis binis floba am uka-
nasknelisave TanxmobiT. ssk-is 621-e muxlis danawesiT, `Tu
Txovebis xelSekrulebiT vada ar aris gansazRvruli, maSin
gamnaTxovrebels SeuZlia nivTi daibrunos gamiznuli sar-
geblobisaTvis saWiro drois gasvlis Semdeg; xolo Tu miza-
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ni ar aris gansazRvruli, maSin mas SeuZlia nebismier dros
moiTxovos misi dabruneba~.

18. sasamarTlom, ssk-is 317-e muxlze da 987-e muxlze /im
pirs, romelmac Segnebulad an SecdomiT xarjebi gaswia meo-
re piris qonebaze, SeuZlia misgan moiTxovos Tavisi danaxar-
jebis anazRaureba, Tu meore piri amiT gamdidrda. amave mux-
lis meore nawilis Tanaxmad, gamdidrebis arseboba ganisaz-
Rvreba im momentiT, roca movales ubrundeba Tavisi nivTi,
an igi Rirebulebis gazrdis Sedegad sxvagvarad iRebs sar-
gebels/ miTiTebiT, saapelacio saCivari binis saremonto sa-
muSaoebisaTvis gaRebuli xarjebis anazRaurebis Sesaxeb ar
daakmayofila da aRniSna, rom moxmobili normis Tanaxmad,
sxva piris qonebaze Segnebulad an SecdomiT gaweuli xarje-
bis anazRaurebis valdebuleba warmoiSoba mxolod im Sem-
TxvevaSi, Tu es piri amiT gamdidrda. Tu gamdidrebis faqti
saxeze ar aris, maSin martooden xarjis gaweva ar warmoSobs
kondiqciur valdebulebas. sasamarTlos daskvniT, mocemul
SemTxvevaSi, saqmis masalebiT ar dgindeboda im faqtobrivi
garemoebebis arseboba, romlebic aucilebeli iyo urTier-
Tobis ssk-is 987-e muxliT kvalifikaciisaTvis.

19. sasamarTlom komunaluri gadasaxadebisaTvis gaweu-
li xarjis anazRaurebis Sesaxeb moTxovna uaryo ssk-is 976-e
muxlis me-2 nawilis `a~ qvepunqtis /ukan dabrunebis moTxov-
na gamoricxulia, Tu Sesruleba Seesabameba zneobriv mova-
leobebs/ safuZvelze;

20. Segebebuli sarCelis avtorTa ganmartebis (2005 wlis
22 dekembridan ixdian komunalur gadasaxadebs, saidanac mo-
sarCelis mier Sesasrulebeli valdebuleba, binaSi mcxov-
reb wevrTa raodenobis gaTvaliswinebiT, Seadgens 3916 lars)
gaTvaliswinebiT, sasamarTlom miiCnia, rom mocemuli faq-
tobrivi garemoebebis pirobebSi, mopasuxeTa moqmedeba zne-
obrivi movaleobis Sesrulebas warmoadgenda. amasTan gasaT-
valiswinebeli iyo, rom binaSi cxovroben pirveli da meore
mopasuxe (col-qmari), maTi sami mcirewlovani Svili, aseve
binaSi cxovrobda pirveli mopasuxis aw gardacvlili deda.
Sesabamisad, mopasuxeTa mier komunaluri gadasaxadebis ga-
daxda emsaxureboda sakuTari ojaxis keTildReobisaTvis
zrunvas.

21. sasamarTlom mopasuxeTa saapelacio saCivari fulad
valze procentis gadaxdis (ssk-is 981.2 muxli) dakisrebis
nawilSi kanonierad miiCnia da daakmayofila. am konteqstSi
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sasamarTlom ganmarta, rom dadgenili iyo am ganCinebis me-2
punqtSi miTiTebuli faqtobrivi garemoeba da saqalaqo sa-
samarTlos gasaCivrebuli gadawyvetilebiT mosarCeles, mo-
pasuxeTa sasargeblod, daekisra 4500 aSS dolaris gadaxda.
gadawyvetileba am nawilSi kanonier ZalaSia Sesuli.

22. ssk-is 981-e muxlis meore nawilis _ `Tu mimRebi ar
iRebs sargebels, romelic mas SeeZlo mieRo meurneobis sa-
Tanadod gaZRolis Sedegad, maSin anazRaurebis movaleoba
ekisreba im SemTxvevaSi, Tu mas brali miuZRvis. fulad val-
ze gadaxdil unda iqnes procenti. sagnidan miRebuli Semo-
savali unda dabrundes~ _ Tanaxmad, sasamarTlom ganmarta,
rom mxareTa Soris zemoxsenebuli normiT gansazRvruli ga-
remoebebis mtkicebis tvirTis ganawilebis, aseve imis gaTva-
liswinebiT, rom sabazro ekonomikis pirobebSi, fuli ganixi-
leba, rogorc yvelaze brunvaunariani sagani da misi floba
upirobod iZleva Semosavlis miRebis prezumfcias, goniv-
rul da samarTlian anazRaurebas, aseve, savaraudo zians war-
moadgens gadasaxdeli Tanxis _ 4500 aSS dolaris wliuri 4%,
romlis aTvla unda daiwyos 2005 wlis 22 dekembridan da gag-
rZeldes am Tanxis gadaxdamde, amasTan, Tanxis odenoba ar
unda aRematebodes Segebebuli sarCelis avtorebis mier moT-
xovnil 7606 (12 106 _ 4 500) aSS dolars (sssk-is 248-e muxli).

sakasacio saCivris safuZvlebi
23. saapelacio sasamarTlos gadawyvetileba sakasacio we-

siT gaasaCivra orive mxarem.
24. pirvelma kasatorma (mosarCelem) moiTxova gadawyve-

tilebis gauqmeba da mopasuxeTa saapelacio saCivris dakma-
yofilebaze uaris Tqma (ix. sakasacio saCivari), xolo meore
kasatorma _ gasaCivrebuli gadawyvetilebis nawilobriv ga-
uqmeba da, axali gadawyvetilebis miRebiT, ZiriTadi sarCe-
lis dakmayofilebaze uaris Tqma da, maT sasargeblod, mo-
sarCelisTvis 1552.36 aSS dolarisa da 3 916 laris dakisreba.

25. mosarCelem (pirvelma kasatorma) Semdeg sakasacio
argumentebze miuTiTa:

25.1. sasamarTlos gadawyvetileba iuridiulad imdenad
dausabuTebelia, rom SeuZlebelia misi samarTlebrivi sa-
fuZvlianobis Semowmeba;

25.2. saapelacio saCivriT mopasuxeebi ar iTxovdnen miu-
Rebeli Semosavlis saxiT Tanxis dakisrebas, arc ssk-is 981-e
muxliT, usafuZvlo gamdidrebis normebiT Tanxis dakisre-
bas, Sesabamisad, saapelacio sasamarTlom daarRvia sssk-is
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248-e, 377-e, 384-e muxlebis moTxovnebi, radgan saapelacio
sasamarTlo amowmebs gadawyvetilebas saapelacio saCivris
farglebSi faqtobrivi da samarTlebrivi TvalsazrisiT, xo-
lo mocemul SemTxvevaSi, sasamarTlo gascda saapelacio sa-
CivarSi miTiTebul moTxovnas;

25.3. gaurkvevelia, rogor gamoiangariSa sasamarTlom ga-
dawyvetilebaSi aRniSnuli Tanxa _ 7606 aSS dolari da sai-
dan gansazRvra wliuri 4%-is gadaxdis valdebuleba. mosar-
Celes dausabuTeblad miaCnia sasamarTlos daskvna, rom igi
usafuZvlod gamdidrda da uTiTebs, rom arasworia ssk-is
981-e muxlis ganmarteba, am SemTxvevaSi saxezea ssk-is 976-e
muxlis pirveli nawiliT gaTvaliswinebuli winapiroba, sasa-
marTlom ar Seafasa amave normis me-2 nawilis `a~, `b~ da `g~
qvepunqtebiT dadgenili moTxovnebi, romlebic gamoricxa-
ven Tanxis ukan dabrunebis moTxovnas. sasamarTlos ar unda
gamoeyenebina ssk-is 981-e muxli da unda gamoeyenebina ssk-
is 976-e muxlis me-2 nawilis `g~ qvepunqti, romlis Tanaxma-
dac ukan dabrunebis moTxovna gamoricxulia, Tu mimRebs Se-
eZlo evarauda, rom Semsrulebels surda gadacema, miuxe-
davad imisa, arsebobs Tu ara am muxlis pirveli nawilis wina-
pirobebi. miTiTebuli norma warmoadgenda saapelacio saCi-
varze uaris Tqmis safuZvels;

25.4. sasamarTlom ar gaiTvaliswina, rom mosarCelem 4 500
aSS dolari imisaTvis miiRo, rom mis saxlSi ecxovraT mopa-
suxeebs, sadac isini cxovrobdnen kidec usasyidlod 2005-
dan 2015 wlamde. Sesabamisad, 4 500 aSS dolari da, damate-
biT, usafuZvlo gamdidrebis saxiT, 7606 aSS dolaris dakis-
rebis moTxovna ewinaaRmdegeba zneobriv movaleobebs;

25.5. sasamarTlom ar imsjela xandazmulobis vadaze, ma-
Sin, roca 2005-dan 2015 wlamde gasulia 10 weli;

25.6. sasamarTlom ar gaiTvaliswina uzenaesi sasamarTlos
ganmarteba miuRebel SemosavalTan dakavSirebiT (ix. susg
#as-459-438-2015, 07.10.2015w.) da am ganmartebis Sesabamisad
unda Seefasebina da daedgina, rom 981-e muxlis mimarTac
moqmedebs iseTive mtkicebis tvirTi da moTxovnis dakmayo-
filebis kriteriumebi, rogorc miuRebeli Semosavlis Sem-
TxvevaSia.

26. mopasuxeebma (meore kasatori) Semdeg sakasacio
pretenziebze miuTiTes:

26.1. mosarCelis sakuTrebad, 2005 wlis 22 dekembers, sa-
davo binis gaformebisas, mesakuTrisa da mopasuxeTa ganzrax-
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va iyo binis erToblivi saxsrebiT SeZena da, Sesabamisad, igi
saerTo sakuTreba unda yofiliyo. mosarCelis saxelze bi-
nis aRricxva ki gamoiwvia im garemoebam, rom ojaxs hqonda
finansuri valdebulebebi sxva mesame pirebis mimarT;

26.2. sasamarTlos gadawyvetileba ssk-is 976-e muxlis me-
2 nawilis mixedviT unda mieRo. mocemul SemTxvevaSi, saxe-
zea aRniSnuli muxlis me-2 nawilis daTqmebi: `Sesruleba Se-
esabameba zneobriv normebs~ da `gavida xandazmulobis va-
da~. sadavo binaSi mosarCelis TanxmobiT da nebiT, mopasuxe-
ebma gadaixades 4 500 aSS dolari, raTa erTad SeeZinaT uZra-
vi nivTi da erTad ecxovraT masSi, man ki yovelgvari zneobis
normebis ugulebelyofiT, moiTxova am binis dacla, Tanac
yovelgvari sazRauris gareSe. amasTan, gasulia xandazmulo-
bis vadac, ssk-is 129-e muxlis pirveli nawilis Tanaxmad. sa-
davo bina SeZenilia 2005 wlis 22 dekembers, sarCeli ki aR-
Zrulia 2014 wels, 6 wliani xandazmulobis vadis gasvlis Sem-
deg;

26.3. mopasuxeebi uTiTeben, rom maTi poziciis gauziareb-
lobisa da xelSekrulebis baTilad miCnevis SemTxvevaSi, ssk-
is 976.1 muxlis safuZvelze, mosarCelisaTvis binis dabru-
nebis valdebulebis mopasuxeTaTvis dakisrebis pirobebSi,
amoqmeddeba ssk-is 981-e muxlis me-2 nawili (ix. am ganCinebis
21-e punqti).

26.4. sasamarTlom mosarCeles daakisra 4 500 aSS dolaris
wliuri 4%-is gadaxda, rac ar gamomdinareobs raime norma-
tiuli aqtidan, an faqtobrivi garemoebebidan. mosarCeles
unda daekisros saqarTvelos erovnuli bankis mier dadge-
nili, fizikur pirebisaTvis depozitebze sabazro saprocen-
to ganakveTebi, 2005 wlis 22 dekembridan 4 500 aSS dolaris
gadaxdis dRemde. saapelacio sasamarTlos gadawyvetilebiT
dakisrebuli 4 500 aSS dolaris 4%, 2016 wlis aprilisaTvis
utoldeba 1845 aSS dolars, rac unda gamoakldes 3397,36 aSS
dolars, miRebuli sxvaoba 1552,36 aSS dolars Seadgens, ra-
sac mopasuxeebi iTxoven mosarCelisagan;

26.5. mcdaria gasaCivrebuli gadawyvetilebis msjeloba,
rom zneobrivi ar iyo komunaluri xarjebis moTxovna, vinai-
dan mopasuxeebi qiris gareSe cxovrobdnen sadavo binaSi. mo-
sarCeles ar mouTxovia binis qira, rom sasamarTlos aRniS-
nuli komunaluri gadasaxadis Tanxa masSi CaeTvala. komuna-
luri gadasaxadebis gadaxdis moTxovna Seesabameba ssk-is
987-e muxlis pirveli nawilis danawess. mopasuxeebi uTiTe-
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ben, rom maT gadaixades mosarCelis wili komunaluri gada-
saxadebi 3 016 (sami aTas Teqvsmeti) lari;

26.6. mtkicebulebebis wardgenis miuxedavad, sasamar-
Tlom ukanonod ar daakmayofila remontis xarjebis anazRa-
urebis moTxovna, Tumca, am nawilSi gadawyvetileba ar gasa-
Civrda gadasaxdeli saxelmwifo baJis Tanxis ukmarisobis ga-
mo.

27. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatam 2016 wlis 9 ivnisis ganCinebiT mosarCelisa da mo-
pasuxeTa sakasacio saCivrebi warmoebaSi miiRo, sssk-is 391-e
muxlis safuZvelze, dasaSvebobis winapirobebis Sesamowmeb-
lad, xolo amave wlis 1 ivlisis ganCinebiT dasaSvebad cno
isini dasaxelebuli normis me-5 nawilis `a~ da `g~ qvepunqte-
bis safuZvelze.

samotivacio nawili:
sakasacio saCivrebis samarTlebrivi dasabuTebulobis ar-

sebiTad ganxilvis, saqmis masalebis Seswavlis, mtkicebule-
baTa Sejerebisa da gaanalizebis Sedegad, sakasacio sasamar-
Tlo miiCnevs, rom ar unda dakmayofildes warmodgenili sa-
kasacio ganacxadebi da gasaCivrebuli gadawyvetileba uc-
vlelad unda darCes, Semdegi argumentaciiT:

28. sssk-is 404-e muxlis pirveli punqtiT, sakasacio sasa-
marTlo gadawyvetilebas amowmebs sakasacio saCivrebis far-
glebSi, amave kodeqsis 407-e muxlis pirveli nawiliT, saka-
sacio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTloTa gadawyvetilebeb-
Si an sxdomaTa oqmebSi. garda amisa, SeiZleba mxedvelobaSi
iqnes miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~
qvepunqtSi miTiTebuli faqtebi; amave muxlis me-2 nawilis
Tanaxmad, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba); sakasacio sasamarTlom mi-
iCnia, rom arcerT kasators ar warmoudgenia dasabuTebuli
pretenzia (Sedaveba) da qvemoT imsjelebs TiToeuli sakasa-
cio ganacxadis uaryofis safuZvlebze.

29. sakasacio sasamarTlo aRniSnavs, rom saapelacio sasa-
marTlom gansaxilvel davaSi samarTlebrivad mniSvnelova-
ni yvela faqtobrivi garemoeba daadgina da swori iuridiu-
li kvalifikacia misca urTierTobas, romelic Txovebis sa-
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marTlebriv normebs (ssk-is 615-e da 621-e muxlebi) da kano-
nismieri valdebulebiTi urTierTobidan gamomdinare iuri-
diul Sedegebs ukavSirdeba.

30. pirvel kasators (mosarCele, binis mesakuTre) arakva-
lificiuri Sedaveba aqvs warmodgenili. dausabuTebelia ka-
satoris pretenzia, rom qvemdgomi sasamarTlo gascda ape-
lantTa (Segebebul mosarCeleTa) moTxovnis farglebs (sssk-
is 248-e muxli), radgan sasarCelo moTxovnis damfuZnebeli
samarTlebrivi normis misadageba sasamarTlos prerogati-
vaa, am SemTxvevaSi mTavaria sarCelSi miTiTebuli faqtob-
rivi garemoebebis Sesatyvisi mtkicebulebebiT gamyareba, rac
moTxovnis samarTlebrivi safuZvlis miuTiTeblobis Sem-
TxvevaSic an arasworad miTiTebis drosac ki, mowinaaRmde-
gis poziciisa da saqmeze mtkicebulebaTa erTobliobiT gaa-
nalizebisa da Sejerebis Sedegad, sasamarTlos kvlevisa da
iuridiuli Sefasebis sagania (ix. susg-ebi #as-1224-1149-2015,
20.05.2016w.; #as-920-870-2015, 09.06.2016w.; #as-101-97-2016,
15.07.2016w.; #as-195-183-2014, 21.10.2016w.).

31. binis mesakuTris sasarCelo moTxovnasTan dakavSire-
biT dadgenili faqtobrivi garemoebebis gaTvaliswinebiT,
gasaCivrebuli gadawyvetilebis samarTlebrivi daskvnebi
dasabuTebulia. pirveli kasatoris mier, binis SeZenisas, 4500
aSS dolaris miRebis faqti mopasuxeTagan dadasturebuli
aqvT qvemdgom sasamarTloebs, rasac ZiriTadi mosarCelec
aRiarebs (ix. am ganCinebis 2,6,11 punqtebi, aseve, saapelacio
sasamarTlos 10.12.2015w. sxdomis oqmi 17:11:29-17:29:02 ).

32. pirveli kasatoris pretenzia apelantTa moTxovnis
xandazmulobaze (ix. am ganCinebis 24.5 qvepunqti) dausabu-
Tebelia da ewinaaRmdegeba rogorc mosarCelis mier miTi-
Tebul, ise qvemdgomi sasamarTloebis mier marTebulad dad-
genil faqtebs, radgan mosarCelisaTvis mopasuxeTa (Segebe-
buli mosarCeleebis) sasargeblod dakisrebuli Tanxa kon-
diqciur moTxovnas emyareba. amave safuZvliT, uaryofilia
kasatoris 24.6 qvepunqtSi miTiTebuli pretenzia, radgan am
ukanasknelisaTvis sasamarTlos ar daukisrebia miuRebeli
Semosavali (ssk-is 411-e muxli), Sesabamisad, mosarCelis mi-
er poziciis gasamyareblad saqarTvelos uzenaesi sasamar-
Tlos konkretul gadawyvetilebaze (ganCinebaze) miTiTeba
ararelevanturia.

33. saapelacio sasamarTlos mier Segebebuli sarCelis av-
torTa (apelantTa) nawilobriv dakmayofilebuli moTxov-
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nis dausabuTeblobaze, rac pirveli kasatoris pretenzias
daedo safuZvlad, am ukanasknels ar aqvs warmodgenili sa-
marTlebrivad vargisi da wonadi mtkiceba, rac am nawilSi ga-
saCivrebuli gadawyvetilebis gauqmebas gamoiwvevda.

34. ssk-is 981.2 muxlis definiciidan gamomdinare (ix. am
ganCinebis 21-e punqti), sruliad calsaxaa, rom mosarCelem,
romelmac mopasuxeTagan miiRo 4500 aSS dolari, imTaviTve
icoda, rom binis SesaZenad naTesavebisagan miRebuli Tan-
xiT, es ukanasknelebi ver gaxdebodnen uZravi qonebis mesa-
kuTreebi. uZrav qonebaze sakuTrebis uflebis mopovebis wi-
napirobebi dadgenilia ssk-is 183-e muxliT, romlis Tanax-
mad: `uZravi nivTis SesaZenad aucilebelia garigebis weri-
lobiTi formiT dadeba da SemZenze am garigebiT gansazRvru-
li sakuTrebis uflebis registracia sajaro reestrSi~, xo-
lo ssk-is 312.1 muxliT `reestris monacemebis mimarT moqme-
debs utyuarobisa da sisrulis prezumfcia, e.i. reestris Ca-
nawerebi iTvleba sworad, vidre ar damtkicdeba maTi uzus-
toba~.

35. ssk-is 981.2 muxli samarTlebrivi sikeTis (4500 aSS do-
laris saxiT miRebuli qonebis) mimRebis (am SemTxvevaSi mo-
sarCelis), kuTvnili normaa, romelic konkretul uZrav qo-
nebas, misi Rirebulebis gaTvaliswinebiT, ver SeiZenda mo-
pasuxeTagan miRebuli Tanxis gareSe. am ukanasknelebma ki,
Tavis mxriv, usafuZvlod, valdebulebis gareSe gadaixades
Tanxa, radgan mosarCelisaTvis gadacemuli fulis sanac-
vlod maT ar moupovebiaT sakuTrebis ufleba uZravi qone-
bis nawilze. rac Seexeba miRebuli Tanxis _ 4500 aSS dolaris
garda, procentis dakisrebis sakiTxs, sakasacio sasamarTlo
iziarebs am ganCinebis 21-e punqtSi ganviTarebul msjeloba-
sa da daskvnas, romelic gasaCivrebul gadawyvetilebaSia
asaxuli da fulis, rogorc samoqalaqo brunvis obieqtis, gan-
sakuTrebul Tvisebebze amaxvilebs yuradRebas apelantTa
moTxovnis nawilobriv dakmayofilebis dasabuTebisas.

36. miTiTebuli motivaciiT pirveli kasatoris pretenzia
uaryofilia da am nawilSi gasaCivrebuli gadawyvetileba uc-
vlelad unda darCes.

37. meore kasatorTa pretenziis (ix. am ganCinebis 25.1-25.2
qvepunqtebi) sawinaaRmdegod, sakasacio sasamarTlo miuTi-
Tebs ssk-is 183-e da 312-e muxlebze, romelTa Sesaxeb msje-
loba da daskvnebi asaxulia 33-34 punqtebSi. amdenad, kasa-
torTa mtkiceba mosarCelisaTvis gadacemuli 4500 aSS do-
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laris sanacvlod, TanamesakuTris uflebis warmoSobaze,
faqtobriv-samarTlebrivad dausabuTebelia, iseve, rogorc
uZravi nivTebisaTvis dadgenili sasarCelo moTxovnis xan-
dazmulobis specialur 6-wlian vadaze miTiTeba (ssk-is 129.1
muxli), radgan mopasuxeTa moTxovna, dadgenili faqtobri-
vi garemoebebis Sesabamisad, ver daefuZneba uZrav nivTze
sakuTrebis mopovebis winapirobebs. rac Seexeba, saapelacio
sasamarTlos mier apelantTa (mopasuxeTa) nawilobriv dak-
mayofilebul moTxovnas, razedac sakasacio pretenziaa war-
modgenili (ix. am ganCinebis 25.3-25.4 qvepunqtebi) dausabu-
Tebelia, radgan saapelacio moTxovnis nawilobriv dakmayo-
filebisas, qvemdgomma sasamarTlom, ssk-is 981.2 muxlis wi-
napirobebis Semowmebis safuZvelze, miiRo gadawyvetileba
da wliuri 4 % samarTlianad gansazRvra winamdebare ganCi-
nebis 21-e punqtSi asaxuli dasabuTebiT, riTac daculia sa-
apelacio moTxovnis farglebi (sssk-is 248-e muxli).

38. kasatoris pretenzia komunaluri xarjebis mosarCe-
lisaTvis dakisrebaze (ix. am ganCinebis 25.5 qvepunqti) dau-
sabuTebelia da uaryofilia saapelacio sasamarTlos im msje-
lobisa da daskvnebis gaTvaliswinebiT, rac konkretuli faq-
tobrivi garemoebebis Seswavlas da samarTlebriv winapiro-
bebs efuZneba (ix. am ganCinebis me-19 punqti).

39. zemoxsenebuli motivaciiT, uaryofilia orive sakasa-
cio ganacxadi da saapelacio sasamarTlos gasaCivrebuli ga-
dawyvetileba ucvlelad unda darCes.

40. saproceso kanonmdeblobiT dadgenili danawesi saxel-
mwifo baJis gadaxdis Taobaze miTiTebulia ganCinebis sare-
zolucio nawilSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. l. g-is sakasacio saCivari ar dakmayofildes;
2. i. i-isa da m. w-is sakasacio saCivari ar dakmayofildes;
3. ucvlelad darCes Tbilisis saapelacio sasamarTlos sa-

moqalaqo saqmeTa palatis 2015 wlis 29 dekembris gadawyve-
tileba;

4. i. i-isa da m. w-is mier gadaxdili baJi darCes saxelmwifo
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biujetSi;
5. l. g-s saxelmwifo biujetis sasargeblod daekisros, sa-

qarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pala-
tis 9 ivnisis ganCinebiT gadavadebuli, saxelmwifo baJis,
380.3 (samas oTxmoci aSS dolari da ocdaaTi centi) aSS do-
laris eqvivalenti laris, gadaxda;

6. saxelmwifo baJi gadaxdil iqnes Semdeg angariSze: q. Tbi-
lisi, `saxelmwifo xazina~ bankis kodi TRESGE22, mimRebis an-
gariSis #..., saxazino kodi ...;

7. ganCineba sabolooa da ar saCivrdeba.

viTom kreditorisgan moTxovnis safuZvlebi

gadawyvetileba
saqarTvelos saxeliT

#as-494-474-2016 8 ivnisi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare),

p. qaTamaZe (momxsenebeli),
e. gasitaSvili

davis sagani: usafuZvlod gadaxdili Tanxis dabruneba,
zianis anazRaureba (sarCelSi), sesxis dabruneba (Segebebul
sarCelSi)

aRwerilobiTi nawili:
1. 2011 wlis 22 Tebervals, a. r. k-is (SemdegSi: mopasuxe,

Segebebuli sarCelis mosarCele) moTxovniT Sps `a. j.~ (Sem-
degSi: mosarCele, Segebebuli sarCelis mopasuxe) direqtor-
ma b. v-am (SemdegSi _ direqtori) kompaniis angariSidan gamo-
itana 251 000 lari da gadasca mopasuxis ZmiSvils d. k-s (Sem-
degSi _ mopasuxis rwmunebuli), romelmac 250000 lari Sei-
tana Sps mikrosafinanso organizacia `s. k.~ (SemdegSi _ mik-
rosafinanso organizacia an miso) angariSze, misi partnio-
rebis _ mopasuxisa da a. t-s Senatanebis saxiT, xolo 1000 la-
ri TviTon daitova.

2. mopasuxem mosarCeles 2010 wlis 19 ivnisidan 2013 wlis



58

30 maisamde Cauricxa 26 257.50 evro.
3. mosarCelem sarCeliT mimarTa sasamarTlos da moiTxo-

va mopasuxisaTvis usafuZvlod miRebuli Tanxis _ 371 000
laris (ix. 3.2 punqti: 251 00 + 80 000 + 40 000), am TanxiT sargeb-
lobis Sedegad miRebuli Semosavlis _ 105 690 larisa da val-
debulebis Sesrulebamde yoveldRiurad zianis, dasabru-
nebeli Tanxis 0,1%-is, dakisreba.

3.1. sarCelis mixedviT, mosarCelesa da Sps `a. f.~ (Semdeg-
Si _ Sps an sawarmo) Soris (romlis damfuZnebeli da direq-
toric mopasuxea) arsebobda erToblivi saqmianobis xelSek-
ruleba, romlis farglebSi saqarTveloSi iZendnen produq-
cias (Txils), amuSavebdnen da gahqondaT eqsportze; mxare-
Ta Soris warmoiSva uTanxmoeba, ris Semdegac mopasuxem uar-
yo mxareTa Soris erToblivi saqmianobis pirobebi (mogebis
kompensirebis, aseve Sps-Si wilebis gadacemis Taobaze); mo-
sarCelis mtkicebiT, 2011 wels mopasuxem mosarCelisagan mi-
iRo 371 000 lari, Tumca am Tanxas ar uTvlis angariSsworeba-
Si im safuZvliT, rom Sesruleba mopasuxem miiRo rogorc fi-
zikurma pirma da ara rogorc Sps-s direqtorma. amis gamo,
Sps-m sarCeli aRZra mosarCelisa (mocemul saqmeSi) da misi
finansuri menejeris a. v-as (SemdegSi _ finansuri meneje-
ris) winaaRmdeg Caricxul Tanxasa da miwodebul produqci-
as Soris sxvaobis dabrunebis moTxovniT. amasTan, mopasuxis
gancxadebis safuZvelze, mosarCele kompaniis finansuri me-
nejeris mimarT 410 210 laris miTvisebis faqtze aRiZra sis-
xlis samarTlis saqme.

3.2. mosarCelis ganmartebiT, 371 000 lari mopasuxes sam
etapad gadaeca:

_ 2011 wlis 22 Tebervals _ 251 000 lari (ix. p 1);
_ 2011 wlis 27 seqtembers, mopasuxis davalebiT, 80 000

lari gadaeca g. k-s Sps `a. g.~ (SemdegSi _ mesame piris) sagada-
saxado davalianebis gasastumreblad;

_ mosarCelis salarodan gatanili Tanxa _ 40 000 lari di-
reqtorma gadasca mopasuxis rwmunebuls, romelmac es Tan-
xa, mopasuxis davalebiT, gadasca mikrosafinanso organiza-
ciis direqtors _ d. s-Zes (SemdegSi _ m. direqtori).

4. mopasuxem wardgenili SesagebliT sarCeli ar cno da
miuTiTa, rom 251 000 lari mesame piris kuTvnili Tanxaa, ro-
melic sagadasaxado Semowmebis periodSi, saTanado dokumen-
tebis gaformebis gareSe, droebiT gadatanil iqna mosarCe-
le sawarmoSi. vinaidan mopasuxe mesame piris 80% wilis mesa-
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kuTre da generaluri direqtoria, Tanxis mikrosafinanso
organizaciisaTvis gadacemiT mopasuxe usafuZvlod gamdid-
rebulad ver miiCneva. 80 000 laris gadacema mopasuxem uar-
yo, xolo 40 000 larTan mimarTebiT ganmarta, rom es Tanxa
iyo mikrosafinanso organizaciidan sesxad gacemuli Tanxa,
romelic, mopasuxis miTiTebis safuZvelze, misos direqtor-
ma sakuTari qonebis uzrunvelyofiT aiRo sesxad da gadasca
mosarCele kompaniis direqtors.

5. mopasuxem Segebebuli sarCeli aRZra da moiTxova Sege-
bebuli sarCelis mopasuxisaTvis gadacemuli Tanxis _ 26 257.5
evros dakisreba. Segebebuli sarCelis mixedviT, es Tanxa iyo
uprocento sesxi, romelic mosarCeles 2 wlis vadiT gadae-
ca. es ukanaskneli ki, sesxs ar abrunebda.

6. Segebebuli sarCelis mopasuxem uaryo mxareTa Soris
sesxis samarTlebrivi urTierToba da aRniSna, rom Tanxa mas-
sa da Sps-s Soris arsebuli samarTlebrivi urTierTobis far-
glebSi Txilis biznesis warmoebisaTvis Cairicxa.

7. quTaisis saqalaqo sasamarTlos 2014 wlis 4 agvistos
gadawyvetilebiT sarCeli nawilobriv dakmayofilda:

_ mopasuxes daekisra 251 000 larisa da 26 370 laris gadax-
da, mosarCelis sasargeblod. danarCen nawilSi sarCeli ar
dakmayofilda.

_ Segebebuli sarCeli ar dakmayofilda.
7.1 pirveli instanciis sasamarTlom davis mosawesrigeb-

lad gamoiyena ssk-is 316-e, 317-e, 361-e, 385-e, 623-e, 624-e,
979-e da 981-e muxlebi da daaskvna, rom mopasuxis mier mo-
sarCelisaTvis Tanxis 251 000 laris gadacemas iuridiuli sa-
fuZveli ar gaaCnda.

7.2. sasamarTlom aseve daadgina, rom mosarCelisagan mi-
Rebuli 40 000 laridan, mopasuxis davalebiT, mosarCele kom-
paniis direqtoris sasesxo valdebuleba daifara. Sesabami-
sad, sarCeli am nawilSi nawilobriv safuZvlianad miiCnia da
mopasuxes daekisra 26 370 laris anazRaureba mosarCelis sa-
sargeblod.

7.3. 80 000 laris dabrunebis Taobaze sasarCelo moTxovna
sasamarTlom ar daakmayofila, vinaidan miiCnia, rom mosar-
Celem ver daadastura miTiTebuli Tanxis mopasuxis dava-
lebiT gankargva.

7.4 sasamarTlom miiCnia, rom Segebebuli sarCeliT mosar-
Celem ver uzrunvelyo saTanado wesiT daedasturebina, rom
A. K. A-R. - 2300 C.-F.-is mier mopasuxisaTvis Caricxuli 24 776
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evro da K. A.-S. S.-is mier Caricxuli 1481.5 evro sesxi iyo, ris
gamoc Segebebuli sarCeli usafuZvlod miiCnia da ar daakma-
yofila.

8. pirveli instanciis sasamarTlos gadawyvetileba saa-
pelacio wesiT gaasaCivra orive mxarem. mosarCelem moiTxo-
va gadawyvetilebis nawilobriv gauqmeba, kerZod, 105 690 la-
ris dakisrebaze uaris Tqmis nawilSi, xolo mopasuxem moiT-
xova sarCelis dakmayofilebaze srulad uaris Tqma da Sege-
bebuli sarCelis dakmayofileba.

9. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2014 wlis 16 seqtembris gadawyvetilebiT saapela-
cio saCivrebi nawilobriv dakmayofilda; gasaCivrebuli ga-
dawyvetileba gauqmda da axali gadawyvetilebiT sarCeli
dakmayofilda nawilobriv;

_ mopasuxes daekisra ZiriTadi Tanxis _ 251 000 larisa da
zianis _ 62 750 laris gadaxda mosarCelis sasargeblod, da-
narCen nawilSi sarCeli ar dakmayofilda;

_ Segebebuli sarCeli nawilobriv dakmayofilda da Sege-
bebuli sarCelis mopasuxes daekisra 26 257.5 evros gadaxda,
Segebebuli sarCelis mosarCelis sasargeblod.

10. saapelacio sasamarTlos gadawyvetileba sakasacio we-
siT gaasaCivra orive mxarem. mosarCelem sasarCelo moTxov-
nis _ mopasuxisaTvis 26 370 laris dakisrebaze uaris nawilSi
gadawyvetilebis gauqmeba, 26 370 laris mopasuxeze dakisre-
ba da Segebebuli sarCelis dakmayofilebaze uaris Tqma mo-
iTxova, xolo mopasuxem moiTxova sarCelis dakmayofilebis
nawilSi gadawyvetilebis gauqmeba da axali gadawyvetile-
biT sarCelis dakmayofilebaze uaris Tqma.

11. saqarTvelos uzenaesi sasamarTlos 2015 wlis 6 apri-
lis ganCinebiT mosarCelis Suamdgomloba dakmayofilda da
Sps `k. k.~ (SemdegSi aseve moxseniebuli rogorc mosarCele,
kasatori) cnobil iqna mosarCelis uflebamonacvled samo-
qalaqo saqmeSi mopasuxis mimarT Tanxis dakisrebis Taobaze.

12. saqarTvelos uzenaesi sasamarTlos 2015 wlis 16 seq-
tembris ganCinebiT mopasuxis Suamdgomloba uflebamonac-
vlis daSvebis Taobaze dakmayofilda da quTaisis saapela-
cio sasamarTlos samoqalaqo saqmeTa palatis 2014 wlis 16
seqtembris gadawyvetilebiT mopasuxis (im davaSi mosarCe-
lis) sasargeblod dakisrebuli Tanxis _ 26 257.50 evros moT-
xovnis nawilSi am ukanasknelis uflebamonacvled cnobil
iqna Sps/sawarmo (Segebebuli sakasacio saCivris avtori), ise-
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ve, rogorc winamdebare sasarCelo warmoebaze Segebebuli
sarCelis nawilSi (uflebamonacvleobis safuZveli gaxda
moTxovnis daTmobis urTierToba, ris gamoc uflebamonac-
vleoba mxolod kreditorul moTxovnebs Seexo da urTier-
TsarCelebze mopasuxeebad kvlav Tavdapirveli mopasuxee-
bi darCnen).

13. saqarTvelos uzenaesi sasamarTlos 2015 wlis 2 oqtom-
bris ganCinebiT Segebebuli sarCeliT mosarCelis ufleba-
monacvlis sakasacio saCivari nawilobriv dakmayofilda; mo-
sarCelis uflebamonacvlis sakasacio saCivari nawilobriv
dakmayofilda;

_ gauqmda quTaisis saapelacio sasamarTlos samoqalaqo
saqmeTa palatis 2014 wlis 16 seqtembris gadawyvetileba da
saqme xelaxla gansaxilvelad daubrundes imave sasamarTlos.

14. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2016 wlis 18 martis gadawyvetilebiT saapelacio sa-
Civrebi dakmayofilda nawilobriv;

_ gauqmda quTaisis saqalaqo sasamarTlos 2014 wlis 4 ag-
vistos gadawyvetileba sarCelis dakmayofilebis nawilSi da
am nawilSi miRebuli iqna axali gadawyvetileba;

_ sarCeli mopasuxisaTvis Tanxis dakisrebis moTxovniT
ar dakmayofilda;

_ Segebebuli sarCelis dakmayofilebaze uaris Tqmis na-
wilSi gasaCivrebuli gadawyvetileba darCa ucvleli.

14.1. saapelacio palatam sisxlis samarTlis saqmis masa-
lebze daydnobiT (mowmeTa Cvenebebi, prokuroris dadgeni-
leba) dadgenilad miiCnia, rom 2010 wlis bolos da 2011 wlis
dasawyisSi mosarCelisa da mesame piris SeTanxmebis safuZ-
velze am ukanasknelisagan mosarCelem aRuricxavad miiRo
garkveuli raodenobis saqoneli (Txili) da fuladi resur-
sebi, rac gamowveuli iyo gadasaxadis damalvis gamo kompani-
is (mesame piri) sagadasaxado SemowmebiT.

14.2. saapelacio sasamarTlom ar gaiziara mosazreba, rom
mxareTa Soris erToblivi saqmianobis xelSekruleba arse-
bobda da erTaderT udavod dadgenil faqtobriv garemoe-
bad miiCnia is, rom Tavisi kuTvnili fuli Tu materialuri
aqtivebi mesame pirma droebiT gadaitana mosarCele kompa-
niaSi yovelgvari valdebulebis gareSe _ am ukanasknelis
Tanxmobis safuZvelze, rac saWiroebisTanave mesame piris
damfuZnebelma _ mopasuxem ukanve gaitana, anu daibruna Ta-
visi sakuTreba droebiT gadatanili mosarCele kompaniaSi.
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14.3. saapelacio palatis miTiTebiT, sarCelis safuZvle-
bidan gamomdinare, mosarCele faqtobrivad Sesrulebis kon-
diqciidan gamomdinare moiTxovda mopasuxisaTvis Tanxis da-
kisrebas. palatam daaskvna, rom mosarCelem ver daamtkica
Sesrulebis kondiqciis faqtobrivi Semadgenloba.

14.4. palatis ganmartebiT, ssk-is 361-e muxliT ganmtki-
cebuli kanonismieri prezumfciis _ rom yoveli Sesruleba
gulisxmobs valdebulebis arsebobas _ gaqarwyleba mosar-
Celis valdebuleba iyo, romelmac es tvirTi ver zida. aR-
niSnulidan gamomdinare, palatam miiCnia, rom 251 000 laris
mopasuxisaTvis dakisrebis Taobaze sasarCelo moTxovnas sa-
marTlebrivi safuZveli ar gaaCnda.

14.5. rac Seexeba mosarCelis mier 26 370 laris mopasuxi-
saTvis gadacemas, palatam, sisxlis samarTlis saqmeze da-
kiTxuli mowmeTa Cvenebebis safuZvelze, miTiTebuli faq-
ti dadasturebulad ar miiCnia.

14.6. Segebebul sarCelTan dakavSirebiT palatam gaizia-
ra mosarCelis Sesagebeli, romlis Tanaxmadac, Tanxa mopa-
suxem mosarCeles Cauricxa mxareTa Soris arsebuli sxva ur-
TierTobis (Txilis Sesyidva) farglebSi. kanonier ZalaSi Se-
suli quTaisis saapelacio sasamarTlos 2014 wlis 28 Teber-
vlis gadawyvetilebiT dadgenilia, rom modave mxareebi (Sps
da mosarCele) 2011 wlis 9 ivnisidan 2012 wlis 4 dekembramde
nasyidobiT-samarTlebriv urTierTobaSi imyofebodnen, ra
drosac Sps mosarCeles uricxavda Tanxas. Segebebuli sar-
CeliT moTxovnili Tanxa rom ar aris zemoxsenebuli samar-
Tlebrivi urTierTobis farglebSi gadaricxuli, Segebebu-
li mosarCelis mtkicebis tvirTia. msgavsi mtkiceba Segebe-
buli sarCelis avtors ar ganuxorcielebia. palatis miTiTe-
biT, warmodgenili dokumentebi (cnobebi) arc sesxis xel-
Sekrulebis arsebobas ar adasturebda, ris gamoc Segebebu-
li sarCeli ar daakmayofila.

15. saapelacio sasamarTlos gadawyvetilebaze mosarCe-
lem sakasacio saCivari waradgina da axali gadawyvetilebis
miRebiT sarCelis dakmayofileba, kerZod, mopasuxisaTvis
251 000 laris, 26 370 larisa da 105 690 laris dakisreba moiT-
xova Semdeg pretenziaze miTiTebiT:

15.1. saapelacio sasamarTlom miiRo sajaro wesrigis sawi-
naaRmdego gadawyvetileba, moaxdina ra kriminaluri qmede-
bis legitimacia. gadawyvetilebis samarTlebrivi dasabuTe-
ba agebulia saqonlisa da fulis aRuricxavad gadatanis Se-
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degad warmoSobil valdebulebaze.
15.2. amasTan, arcerTi mtkicebulebiT ar dasturdeba, rom

produqcia an fuli gadaeca mosarCeles. saapelacio sasamar-
Tlom es faqti daadgina mesame piris sabuRalto dokumen-
taciis safuZvelze, maSin, rodesac saqmeSi isini warmodge-
nili ar aris. palatam sabuRaltro dokumentad miiCnia Ta-
vad mopasuxis mier Sedgenili dokumenti, romelic kanon-
mdeblobis mixedviT ar warmoadgens sabuRaltro dokuments.
sagulisxmoa, rom Tavad mopasuxec adasturebs, rom saqon-
lisa da fulis miwodeba aRuricxavad moxda.

15.3. erTi sawarmos mier meorisaTvis produqciis gadasa-
cemad aucilebelia sami dokumentis Sedgena: sagadasaxado
angariS-faqtura, sasaqonlo zednadebi, xolo Tanxis gada-
cemisaTvis sakontrolo salaro aparatis qviTari an naRdi
fuliT angariSsworebis damadasturebeli mkacri aRricxvis
dokumenti. Sesabamisad, saqmeze mowmed dakiTxuli mopasu-
xis naTesavisa da saqmiani urTierTobiT dakavSirebuli pi-
rebis Cveneba ver gaxdeba produqciis miwodebis damadastu-
rebeli mtkicebuleba sssk-is 102.3 muxlidan gamomdinare.
amasTan, arcerTi mowme saqonlis miwodebas ar daswrebia da
maTi Cvenebebi agebuli iyo varaudebze.

15.4. im SemTxvevaSic ki, Tu miviCnevT, rom mesame piridan
mosarCele kompaniaSi gadatanilia fuli an produqti, sru-
liad dausabuTebelia sasamarTlos miTiTeba, rom mopasuxem
Tavisi aqtivebi gadaitana mosarCele kompaniaSi, ris gamoc
mas hqonda ufleba, ukan daebrunebina is. gaugebaria, ratom
miiCnia sasamarTlom mesame piris kuTvnili saqoneli da fu-
li mopasuxis aqtivad. amdenad, saqmis masalebiT ar dastur-
deba, rom mosarCeles mopasuxis mimarT gaaCnda finansuri
valdebuleba, romlis gamoc kompania valdebuli iqneboda
misTvis 251 000 lari gadaeca.

15.5. kasatori miiCnevs, rom mxareTa Soris arsebobda er-
Toblivi saqmianobis Sesaxeb garigeba (ramdenadac mosarCe-
le da mopasuxe erToblivad yidulobdnen Txils, amuSaveb-
dnen da eqsportze gahqondaT; mikrosafinanso organizaci-
is dafuZnebac orive mxaris interess warmoadgenda), rom-
lis farglebSic gadasca mopasuxes Tanxa, Tumca kanonier Za-
laSi Sesuli gadawyvetilebiT mxareTa Soris erToblivi saq-
mianoba ar dadginda, Sesabamisad arc valdebuleba warmoSo-
bila, ris gamoc mopasuxes Tanxa yovelgvari valdebulebis
gareSe gadaeca. ssk-is 981.2 muxlis Tanaxmad ki, mopasuxem
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usafuZvlod miRebuli fulis sargeblobis procenti _ 105
690 lari unda gadaixados.

15.6. 26 370 laris mopasuxisaTvis dakisrebaze mosarCeles
ise eTqva uari, rom gasaCivrebuli gadawyvetilebis dasabu-
TebaSi naxsenebic ar aris. miTiTebuli Tanxis mopasuxis da-
valebiT mikrosafinanso organizaciisaTvis gadacemis faqts
adasturebs saqmeze warmodgenili mtkicebulebebi, maT So-
ris, mopasuxis ZmisSvilis sisxlis samarTlis saqmeze mow-
med dakiTxvis oqmi; Tavad mopasuxis mowmed dakiTxvis oqmi;

15.7. saqmis masalebiT dgindeba, rom es Tanxa mosarCele
kompaniidan gavida, mopasuxis ZmiSvilma Tanxa miiRo mosar-
Cele kompaniis direqtorisagan; aseve dgindeba, rom mopasu-
xis ZmiSvilma Tanxa gadasca mopasuxis sakuTrebaSi arsebu-
li mikrosafinanso organizaciis direqtors. amdenad, Tan-
xa, rogorc usafuZvlod miRebuli, mopasuxem mosarCeles un-
da daubrunos.

16. mopasuxem Segebebuli sakasacio saCivari waradgina da
axali gadawyvetilebis miRebiT Segebebuli sarCelis dakma-
yofileba _ mosarCelisaTvis 26 257.5 evros dakisreba moiT-
xova Semdeg safuZvlebze miTiTebiT:

16.1. palatam gaiziara mosarCelis Sesagebeli, romlis Ta-
naxmadac, Tanxa mopasuxem mosarCeles Cauricxa mxareTa So-
ris arsebuli sxva urTierTobis (Txilis Sesyidva) fargleb-
Si da miuTiTa kanonier ZalaSi Sesul gadawyvetilebaze, rom-
liTac mxareTa Soris amgvari urTierTobis arseboba dastur-
deboda. kasatoris miTiTebiT swored am gadawyvetilebiT
dgindeba, rom mopasuxis mier mosarCelisaTvis Caricxul 24
776 evrosa da 1 481.5 evros araviTari kavSiri ar aqvs mosar-
Celesa da Sps-s Soris nasyidobis xelSekrulebis farglebSi
am ukanasknelis mier mosarCelisaTvis Caricxul 443 832.5 aSS
dolarTan da 2 306 902.3 evrosTan. 26 257.5 evro warmoadgens
uSualod mopasuxis mier mosarCelisaTvis 2 wlis vadiT up-
rocentod nasesxeb Tanxas.

17. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 21 oqtombris ganCinebiT, sakasacio sa-
Civari da Segebebuli sakasacio saCivari dasaSvebad iqna cno-
bili sssk-is 391-e muxlis mexuTe nawilis `a~ da `g~ qvepun-
qtebis safuZvelze.

samotivacio nawili:
palata miiCnevs, rom sakasacio saCivrebi nawilobriv da-
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sabuTebulia, Sesabamisad, gasaCivrebuli gadawyvetileba un-
da gauqmdes da, axali gadawyvetilebiT, sarCeli nawilob-
riv, xolo Segebebuli sarCeli unda dakmayofildes Semdeg
garemoebaTa gamo:

18. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-
cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTebas
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba-
dadgena, materialursamarTlebrivi normis arasworad gamo-
yeneba an/da ganmarteba. mocemul SemTxvevaSi, sakasacio sa-
samarTlo miiCnevs, rom saapelacio sasamarTlos mier mate-
rialursamarTlebrivi normebis gamoyenebisa da faqtobri-
vi garemoebebis Sefaseba-dadgenis TvalsazrisiT, kasato-
rebma nawilobriv dasaSvebi da dasabuTebuli pretenzia war-
moadgines.

19. palata, pirvel rigSi, aRniSnavs, rom sarCeli mopasu-
xisaTvis 80 000 laris, 13 630 larisa (40 000 laridan) da val-
debulebis Sesrulebamde yoveldRiurad zianis _ dasabru-
nebeli Tanxis 0,1%-is dakisrebis nawilSi saqalaqo sasamar-
Tlom ar daakmayofila. am nawilSi gadawyvetileba ar gasa-
Civrebula da kanonier ZalaSi Sevida, Sesabamisad, sakasacio
sasamarTlo msjelobs 251 000 laris, 105 690 larisa da 26 370
laris mopasuxisaTvis dakisrebis moTxovnis kanonierebaze.

20. mosarCelis mier miTiTebuli zemoxsenebuli faqtob-
rivi garemoebebidan gamomdinare, sakasacio palata miiCnevs,
rom misi moTxovnis _ 251 000 larisa da 26 370 laris mopasu-
xisaTvis dakisrebis samarTlebrivi safuZvelia ssk-is 976-e
muxlis pirveli nawilis `a~ qvepunqti (pirs, romelmac sxvas
valdebulebis Sesasruleblad raime gadasca, SeuZlia, mos-
Txovos viTom-kreditors (mimRebs) misi ukan dabruneba, Tu
valdebuleba, garigebis baTilobis an sxva safuZvlis gamo,
ar arsebobs, ar warmoiSoba an Sewyda SemdgomSi) da ssk-is 979.1
muxli (ukan dabrunebis moTxovna vrceldeba SeZenilze, mi-
Rebul sargebelze, aseve, sxva yvelaferze, rac mimRebma Se-
iZina miRebuli sagnis ganadgurebis, dazianebis an CamorTme-
vis sanacvlo anazRaurebis saxiT).

21. Sesrulebis kondiqcia gulisxmobs viTom kreditoris
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qonebis Segnebul da mizanmimarTul gazrdas, romelsac ar
gaaCnia samarTlebrivi (saxelSekrulebo an kanonismieri) sa-
fuZveli an amgvari safuZveli, normaSi miTiTebul garemoe-
baTagan erT-erTis arsebobis gamo, ar warmoSobila, an Sem-
dgom Sewyda. Sesrulebis ukan moTxovnisaTvis aucilebelia
Semdegi winapirobebis arseboba: erTi piris mier meorisaT-
vis samarTlebrivi sikeTis Sesrulebis safuZvelze gadace-
ma; meore piris mier Sesrulebis safuZvelze samarTlebrivi
sikeTis SeZena; SesrulebisaTvis samarTlebrivi safuZvlis
ararseboba. Sesabamisad, kondiqciuri valdebulebis mtki-
cebis saganSi Semavali garemoebebia: mopasuxis gamdidreba;
amis Sesabamisad, mosarCelis qonebrivi danaklisi; samar-
Tlebriv sikeTeTa am gadanacvlebis usafuZvloba/gaumar-
Tlebloba.

22. 251 000 laris mosarCelis mier mopasuxisaTvis gadace-
ma mxareTa Soris sadavo ar aris, isini Sesrulebis samarTleb-
riv safuZvelze davoben. samarTlebrivi safuZvlis gareSe
Sesruleba ssk-is 102.1. muxlidan gamomdinare mosarCelis
mtkicebis tvirTia, ufro zustad ki, mosarCelem unda daa-
sabuTos gadacemiT ssk-is 976-e muxliT gaTvaliswinebuli
romeli valdebuleba unda Sesrulebuliyo da rom es val-
debuleba, faqtobrivad ar arsebobs. valdebulebis ararse-
boba ki, niSnavs Sesrulebis samarTlebrivi safuZvlis arar-
sebobas. amasTan, mopasuxem, pozitiurad unda daasabuTos
sawinaaRmdego, kerZod, ra aris Sesrulebis samarTlebrivi
safuZveli, misi azriT, risTvis miiRo Sesruleba.

22.1. sarCelis mixedviT, mopasuxes fuli gadaeca erTob-
livi saqmianobis xelSekrulebis farglebSi, Tumca, raki mog-
vianebiT kanonier ZalaSi Sesuli gadawyvetilebiT mxareTa
Soris ar dadginda erToblivi saqmianobis samarTlebrivi ur-
TierToba, kasatori miiCnevs, rom am Tanxis gadacemis val-
debuleba ar arsebobda da mopasuxes ukan unda daebrunebi-
na. palata miiCnevs, rom sarCeli formalur-samarTlebrivi
TvalsazrisiT gamarTulia.

22.2. mopasuxis Sesageblis mixedviT, mas miRebulis Senar-
Cunebis ufleba aqvs, vinaidan 251 000 lari mesame piris kuT-
vnili Tanxaa, romelic sagadasaxado Semowmebis periodSi sa-
Tanado dokumentebis gaformebis gareSe droebiT gadata-
nil iqna mosarCele sawarmoSi. vinaidan mopasuxe mesame pi-
ris 80% wilis mesakuTre da generaluri direqtoria, Tanxis
miRebiT mopasuxe usafuZvlod ar gamdidrebula, aramed, man
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Tanxa, faqtobrivad, daibruna.
22.3. mopasuxis mier wardgenili Sesagebeli ar aris gamar-

Tuli, ramdenadac masSi miTiTebuli faqtobrivi garemoebe-
bis damtkicebis SemTxvevaSic ki, is samarTlebrivad ver upi-
rispirdeba mosarCelis moTxovnas da valdebulebis arsebo-
bas ver adasturebs. kerZod, im SemTxvevaSic ki, Tu dadas-
turdeboda, rom mesame pirma SeTanxmebis safuZvelze mo-
sarCeles droebiT gadasca Tanxa da miawoda saqoneli, am Tan-
xis dabrunebis valdebuleba mosarCeles mopasuxis mimarT
ar hqonda. aseT SemTxvevaSi mosarCeles aqtivebis sawarmos-
Tvisve dabrunebis valdebuleba eqneboda da ara _ fizikuri
pirisaTvis, mopasuxe raki sawarmos 80% wilis mesakuTre da
generaluri direqtoria, sakuTar Tavs sawarmosTan aigivebs
da miiCnevs, rom sawarmos kuTvnili qoneba Tavisi qonebaa,
rac arasworia. iuridiuli piri, mocemul SemTxvevaSi, Sez-
Ruduli pasuxismgeblobis sazogadoeba damoukidebeli sa-
marTalsubieqtia, romlis ufleba-movaleobebi imijneba mi-
si partniorisa da direqtoris ufleba-movaleobebisagan,
kerZod, sazogadoebas, misi partniorebis piradi qonebisa-
gan gancalkevebuli, sakuTari qoneba gaaCnia.

23. amasTan, asec rom ar iyos, palata iziarebs kasatoris
pretenzias, rom saqmeSi warmodgenili mtkicebulebebiT mo-
pasuxis mier miTiTebuli faqtobrivi garemoebebi ar mtkic-
deba.

23.1. saapelacio sasamarTlom Tavisi gadawyvetileba, Zi-
riTadad, daafuZna sisxlis samarTlis saqmis masalebs, ker-
Zod, saapelacio palatam sisxlis samarTlis saqmis gamoZie-
bisas dakiTxul mowmeTa Cvenebebis safuZvelze dadgenilad
miiCnia, rom 2010 wlis bolos da 2011 wlis dasawyisSi mosar-
Celisa da mesame piris SeTanxmebis safuZvelze am ukanaskne-
lisagan mosarCelem aRuricxavad miiRo garkveuli raode-
nobis saqoneli (Txili) da fuli. sadavo 251 000 lari ki, swo-
red mesame piris mier mosarCele kompaniaSi droebiT gada-
tanili Tanxaa, romelic mopasuxem daibruna.

23.2. sakasacio palata ganmartavs, rom calkeul pirTa Cve-
neba, romelic micemul iqna konkretuli sisxlis samarTlis
saqmis gamoZiebisas samarTaldamcavi organoebisadmi, ver iq-
neba ganxiluli saTanado da sakmaris mtkicebulebad, Tuki
is ar aris gamyarebuli saqmeSi arsebuli sxva mtkicebulebe-
biT. amasTan, saapelacio sasamarTlo ar uTiTebs sisxlis sa-
marTlis saqmeze micemuli mowmeTa Cvenebebi, mtkicebule-



68

bis romel procesualur saSualebad miiCnia. Tu aRniSnuli
Cvenebebi saapelacio sasamarTlom Seafasa, rogorc mowmeTa
Cvenebebi, am SemTxvevaSi, ar gaiTvaliswina samoqalaqo sap-
roceso kodeqsiT ganmtkicebuli mowmis Cvenebis institu-
tis Taviseburebebi (sssk-is 140-e-153-e muxlebi). Tu saape-
lacio sasamarTlom sisxlis samarTlis saqmis masalebi Sea-
fasa, rogorc werilobiTi mtkicebulebebi, am SemTxvevaSi,
gasaTvaliswinebelia, rom Cvenebebi im pirTa axsna-ganmarte-
bebia, romlebic am samoqalaqo saqmeSi warmoadgenen proce-
sis mxareebs (magaliTad, miTiTebuli sadavo faqtis dasadas-
tureblad saapelacio sasamarTlo miuTiTebs, mopasuxis sis-
xlis samarTlis saqmeze mowmed dakiTxvis oqmze) an dainte-
resebulni arian saqmis SedegiT. Sesabamisad, aseT SemTxve-
vaSic, maTi Cvenebebi sandoobisa da sarwmunoobis Tvalsaz-
risiT unda gamokvleuliyo da Sefasebuliyo.

23.3. amdenad, sisxlis samarTlis saqmis gamoZiebisas mi-
cemuli Cvenebebis garda ar aris warmodgenili sxva mtkice-
buleba, romliTac dadasturdeboda faqti, rom mosarCelis
angariSze arsebuli Tanxa, realurad, Sps-s kuTvnil Tanxas
warmoadgenda, romelic 2011 wlis dasawyisidan mosarCele
kompaniaSi iqna gadatanili. Sesabamisad, ar dgindeba, rom fu-
li Tu materialuri aqtivebi mesame pirma droebiT gadaita-
na mosarCele kompaniaSi. asec rom yofiliyo, rogorc aRi-
niSna, mesame piris damfuZnebeli _ mopasuxe ar iyo ufleba-
mosili, kompaniis Tanxa Tavad mieRo. amdenad, palata miiC-
nevs, rom mosarCelem 251 000 laris mopasuxisaTvis dakisre-
bis nawilSi daamtkica ssk-is 976-e muxlis pirveli nawilis
`a~ qvepunqtiT gaTvaliswinebuli samarTlebrivi Sedegis
ganmapirobebeli faqtobrivi winapirobebis arseboba.

24. meore sasarCelo moTxovna mopasuxisaTvis 26 370 la-
ris dakisrebaa. sarCelis mixedviT, 26 370 lari mosarCelis
direqtorma gadasca mopasuxis rwmunebuls, romelmac, mo-
pasuxis davalebiT, Tanxa gadasca mikrosafinanso organiza-
ciis direqtors.

24.1. Sesageblis mixedviT, Tanxa iyo mikrosafinanso or-
ganizaciidan sesxad gacemuli, kerZod, mopasuxis miTiTebis
safuZvelze, misos direqtorma sakuTari qonebis uzrunvel-
yofiT sesxad aiRo da gadasca mosarCele kompaniis direq-
tors. m. direqtorma gadacemuli TanxiT rom es sesxi dafa-
ra, dadasturebulia saqmeze warmodgenili mtkicebulebe-
biT.
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24.2. palata miiCnevs, rom mosarCelem 26 370 laris mopa-
suxisaTvis usafuZvlod gadacema ver daasabuTa. rogorc aRi-
niSna (punqti 22), samarTlebrivi safuZvlis gareSe Sesru-
leba, mosarCelis mtkicebis tvirTia, mosarCeles unda dae-
sabuTebina 26 370 laris gadacemiT romeli valdebuleba un-
da Sesrulebuliyo da rom es valdebuleba, faqtobrivad ar
arsebobs. mas amis Sesaxeb ar miuTiTebia, amasTan, arc mopa-
suxis sawinaaRmdego mtkiceba, rom am TanxiT sesxi daifara,
damajereblad ar uaruyvia. mosarCeles sakasacio preten-
ziac mxolod im kuTxiT aqvs warmodgenili, rom mosarCelem
mopasuxes Tanxa namdvilad gadasca (ix. punqti 15.7).

24.3. palata miuTiTebs, rom, am SemTxvevaSic, Tanxis _ 26
370 laris mopasuxisaTvis gadacema am ukanasknels sadavod
ar gauxdia, Tumca sadavoa gadacemis samarTlebrivi safuZ-
veli. samarTlebrivi safuZvlis gareSe Sesruleba ki, mosar-
Celem saTanadod ver daamtkica. sakasacio palata miiCnevs,
rom kasatorma dasabuTebuli pretenzia ver warmoadgina sa-
samarTlos mier dadgenili im garemoebis winaaRmdeg, rom mxa-
reTa Soris samarTlebrivi urTierToba arsebobda da mosar-
Celem mopasuxisaTvis 26 370 laris gadacemiT swored am ur-
TierTobidan gamomdinare valdebuleba Seasrula.

24.4. amdenad, palata miiCnevs, rom mosarCelem mopasuxe-
TaTvis 251 000 laris valdebulebis gareSe gadacema saTana-
dod daasabuTa, xolo 26 370 laris samarTlebrivi safuZvlis
gareSe gadacema ver daadastura. Sesabamisad, mosarCelis
moTxovna mopasuxisaTvis usafuZvlod gadacemuli Tanxis _
251 000 laris dabrunebis Taobaze safuZvliania, xolo moT-
xovna mopasuxisaTvis 26 370 laris dakisrebis Taobaze _ usa-
fuZvlo.

25. mosarCelis moTxovna, usafuZvlod miRebul fulze
procentis _ 105 690 laris mopasuxisaTvis dakisrebis Tao-
baze, ssk-is 981-e muxlis pirvel da meore nawilebs (Tu mim-
Rebma miRebisas icoda an, uxeSi gaufrTxileblobis gamo, mis-
Tvis ucnobi iyo samarTlebrivi safuZvlis xarvezis arsebo-
ba da amis Sesaxeb mogvianebiT Seityobs, an gadacemis Taoba-
ze moTxovna miRebulia sasamarTlo warmoebaSi, maSin mimRebs
ekisreba pasuxismgebloba xarvezis Taobaze cnobebis miRe-
bis an sasamarTlo warmoebaSi gadacemis droidan _ 979-e mux-
lis pirveli da me-2 nawilebis, 980-e muxlis, aseve, qvemoT
moyvanili wesebis safuZvelze; 2. Tu mimRebi ar iRebs sarge-
bels, romelic mas SeeZlo, mieRo meurneobis saTanadod gaZ-
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Rolis Sedegad, maSin anazRaurebis movaleoba ekisreba im
SemTxvevaSi, Tu mas brali miuZRvis. fulad valze gadaxdil
unda iqnes procenti. sagnidan miRebuli Semosavali unda
dabrundes) efuZneba.

26. palata miiCnevs, rom mopasuxem Tanxis miRebisas ico-
da samarTlebrivi safuZvlis naklis Sesaxeb, Sesabamisad, mas,
rogorc fulis arakeTilsindisier mimRebs, procenti Tan-
xis gadacemidan 22.02.2011 wlidan sarCelis aRZvramde _
12.08.2013 wlamde (raki mosarCele swored sarCelis aRZvram-
de iTxovs procentis dakisrebas) unda daekisros. procen-
tis odenoba ki, unda ganisazRvros sabanko anabrisaTvis sa-
davo periodSi arsebuli saSualo sabazro fasis mixedviT
(wliuri 9%) _ 62 102.26 lariT.

27. palatis mosazrebiT, Segebebuli sakasacio saCivari da-
sabuTebulia Semdeg garemoebaTa gamo:

27.1. palata miiCnevs, rom Segebebuli sasarCelo moTxov-
na Segebebuli sarCelis mopasuxisaTvis 26 257.50 evros da-
kisrebis Taobaze ssk-is 976-e muxlis pirveli nawilis `a~ qve-
punqtsa da ssk-is 979.1 muxls efuZneba.

27.2. dadgenilia, rom mopasuxem mosarCeles 2010 wlis 19
ivnisidan 2013 wlis 30 maisamde Cauricxa 26 257.50 evro. Sege-
bebuli sarCelis mixedviT, aRniSnuli Tanxa Segebebuli sar-
Celis mopasuxeze uprocentod gadacemuli sesxia. am uka-
nasknelma uaryo mxareTa Soris sesxissamarTlebrivi urTi-
erToba da aRniSna, rom Caricxuli Tanxa massa da Sps-s Soris
arsebuli samarTlebrivi urTierTobis farglebSi, Txilis
biznesis warmoebis Tanxas warmoadgenda.

27.3. sakasacio sasamarTlo iziarebs saapelacio sasamar-
Tlos daskvnas, rom saqmeSi arsebuli mtkicebulebebiT mxa-
reTa Soris sesxis xelSekrulebis arseboba ar dasturdeba,
Tumca miiCnevs, rom palatam arasworad daadgina, rom Sege-
bebuli sarCeliT moTxovnili Tanxa Sps-sa da Segebebuli sar-
CeliT mopasuxes Soris arsebuli nasyidobiTsamarTlebrivi
urTierTobis farglebSi Caricxuli produqciis safasuria.
saapelacio palatam es faqti kanonier ZalaSi Sesuli quTai-
sis saapelacio sasamarTlos 2014 wlis 28 Tebervlis gadaw-
yvetilebis safuZvelze daadgina, romliTac mxareTa Soris
amgvari urTierTobis arseboba dasturdeboda. sakasacio pa-
lata miuTiTebs, rom xsenebul davaSi Segebebuli sarCeliT
mosarCele mxare ar iyo. gadawyvetilebiT nasyidobiTsamar-
Tlebrivi urTierToba dadginda mosarCelesa da Sps-s So-
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ris. amdenad, Segebebuli sarCelis mosarCele xelSekrule-
bis monawile ar iyo. amasTan, romc miviCnioT, rom Segebebu-
li sarCeliT mosarCelem mopasuxes Tanxa Sps-s nacvlad Cau-
ricxa, palata iziarebs kasatoris mtkicebas, rom quTaisis
saapelacio sasamarTlos 2014 wlis 28 Tebervlis gadawyve-
tilebidan ar gamomdinareobs 24 776 evrosa da 1 481.50 evros
mopasuxis mier mosarCelisaTvis nasyidobis xelSekrulebis
farglebSi Caricxva (gadawyvetilebiT miwodebul produq-
ciasa da Caricxul Tanxebs Soris sxvaobis safuZvelze dad-
ginda, rom nasyidobis xelSekrulebidan gamomdinare mosar-
Celis vali Sps-s mimarT 410 210 lari da 200 200 evro iyo,
Sesabamisad, sxva davalianeba am xelSekrulebis farglebSi
mosarCeles ar gaaCnda). sxva mtkicebuleba ki, romelic Tan-
xis Txilis safasurisaTvis Caricxvas daadasturebda, war-
modgenili ar aris.

28. zemoaRniSnulidan gamomdinare, sakasacio palata mi-
iCnevs, rom gasaCivrebuli gadawyvetileba dausabuTebelia,
ris gamoc igi unda gauqmdes. amasTan, ar arsebobs saqmis saa-
pelacio sasamarTloSi xelaxla gansaxilvelad dabrunebis
sssk-is 412-e muxliT gaTvaliswinebuli safuZveli, vinaidan
saWiro araa mtkicebulebaTa damatebiT gamokvleva, Sesaba-
misad, sakasacio sasamarTlo uflebamosilia, TviTon miiRos
gadawyvetileba. palata auqmebs Tbilisis saapelacio sasa-
marTlos samoqalaqo saqmeTa palatis 2016 wlis 18 martis
gadawyvetilebas da axali gadawyvetilebiT sarCels nawi-
lobriv (mopasuxisaTvis 251 000 larisa da 62 102.26 laris da-
kisrebis nawilSi) akmayofilebs, xolo Segebebul sarCels
srulad akmayofilebs.

29. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxa-
ris mier gaRebuli xarjebis gadaxda, romlis sasargeblodac
iqna gamotanili gadawyvetileba, ekisreba meore mxares sar-
Celis im moTxovnis proporciulad, romelic sasamarTlos
gadawyvetilebiT iqna dakmayofilebuli. amave muxlis me-2
nawilis Tanaxmad, am muxlSi aRniSnuli wesebi Seexeba, agreT-
ve, sasamarTlo xarjebis ganawilebas, romlebic gawies mxa-
reebma saqmis saapelacio da sakasacio instanciebSi warmoe-
bisas, xolo, amave muxlis me-3 nawilis mixedviT, Tu saapela-
cio an sakasacio sasamarTlo Secvlis gadawyvetilebas an ga-
moitans axal gadawyvetilebas, Sesabamisad, Secvlis sasamar-
Tlo xarjebis ganawilebasac.

30. sakasacio palatis winamdebare gadawyvetilebiT gan-
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sazRvruli samarTlebrivi Sedegis gaTvaliswinebiT, pala-
ta miiCnevs, rom mopasuxes, mosarCelis sasargeblod, unda
daekisros saxelmwifo baJis _ 8509.36 laris gadaxda am uka-
nasknelis mier gaRebuli saxelmwifo baJis asanazRaureb-
lad; mosarCeles saxelmwifo biujetis sasargeblod, unda
daekisros saxelmwifo baJis _ 1491.35 laris gadaxda; mopa-
suxes, saxelmwifo biujetis sasargeblod, unda daekisros
2734.65 laris gadaxda; mosarCeles saxelmwifo biujetis sa-
sargeblod, unda daekisros 465.47 laris gadaxda;

mopasuxes, saxelmwifo biujetis sasargeblod, unda dae-
kisros 853.53 laris gadaxda; mosarCeles, saxelmwifo biu-
jetis sasargeblod, unda daekisros 463.35 evros eqvivalen-
ti laris gadaxda; mopasuxes, saxelmwifo biujetis sasar-
geblod, unda daekisros 849.65 evros eqvivalenti laris ga-
daxda; mosarCeles, Segebebuli sarCelis mosarCelis sasar-
geblod, unda daekisros 6023.65 laris gadaxda Segebebuli
sarCelis mosarCelis mier gaRebuli saxelmwifo baJis asa-
nazRaureblad.

31. 2017 wlis 5 ivniss mopasuxis warmomadgenelma urTier-
TmoTxovnaTa gaqviTvis Sesaxeb Suamdgomloba warmoadgina
da miuTiTa, rom Tuki mosarCelis sarCeli dakmayofildebo-
da da mopasuxes Tanxis gadaxda daekisreboda, is gaqviTuli-
yo quTaisis saapelacio sasamarTlos kanonier ZalaSi Sesu-
li 16.09.2014 wlis gadawyvetilebis safuZvelze mosarCelis
mopasuxis mimarT arsebul valdebulebaSi.

31.1. palata miuTiTebs, rom sakasacio sasamarTloSi ze-
piri ganxilvis Semdeg saqmis arsebiTad ganxilva dasrulda
2017 wlis 29 maiss da gadawyvetilebis sarezolucio nawilis
gamocxadeba gadaido 2017 wlis 8 ivniss, Sesabamisad, mopasu-
xem Suamdgomloba waradgina saqmis arsebiTad ganxilvis das-
rulebis Semdgom, rodesac sasamarTlo gasuli iyo saTaTbi-
rod gadawyvetilebis gamosatanad.

31.2. ssk-is 442-e muxliT gaTvaliswinebuli urTierTmoT-
xovnaTa arsebobis pirobebSi, sasamarTlos mier dasakisre-
bel valdebulebaTa gaqviTvis winapirobaa aRniSnulis Tao-
baze mxaris mier nebis gamovlena. mocemul SemTxvevaSi, mxa-
rem amgvari neba mxolod saqmis arsebiTad ganxilvis dasru-
lebis Semdeg gamoxata, ris gamoc sasamarTlo veRar imsje-
lebs mxareTa valdebulebebis urTierTmoTxovnaTa gaqviT-
vis gziT Sewyvetaze. Sesabamisad, Suamdgomloba ganuxilve-
lad unda darCes. amasTan, palata ganmartavs, rom mxares uf-
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leba aqvs, urTierTmoTxovnaTa gaqviTvis Taobaze moTxovna
aRsrulebis etapze waradginos.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis me-8, 399-e, 372-e, 264.3, 411-e
muxlebiT da

g a d a w y v i t a:

1. Sps `k. k.~ sakasacio saCivari nawilobriv dakmayofil-
des;

2. Sps `a. f.~ sakasacio saCivari nawilobriv dakmayofil-
des;

3. gauqmdes quTaisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2016 wlis 18 martis gadawyvetileba da
miRebul iqnes axali gadawyvetileba;

4. Sps `k. k.~ sarCeli nawilobriv dakmayofildes;
4.1. a. r. k-s, Sps `k. k.~ sasargeblod, daekisros 251 000 la-

ris gadaxda;
4.2. a. r. k-s, Sps `k. k.~ sasargeblod, daekisros 62 102.26

laris gadaxda;
4.3. danarCen nawilSi Sps `k. k.~ sarCeli ar dakmayofil-

des;
5. Sps `a. f.~ Segebebuli sarCeli dakmayofildes;
5.1. Sps `a. j.~, Sps `a. f.~ sasargeblod, daekisros 26 257.50

evros eqvivalenti laris gadaxda;
6. a. r. k-s, Sps `k. k.~ sasargeblod, daekisros 8509.36 laris

gadaxda mosarCelis mier gaRebuli saxelmwifo baJis asanaz-
Raureblad;

7. Sps `k. k.~, saxelmwifo biujetis sasargeblod, daekis-
ros 1491.35 laris gadaxda. Tanxa Cairicxos Semdeg angariS-
ze: q. Tbilisi, `saxelmwifo xazina~ bankis kodi TRESGE22, mim-
Rebis angariSis #..., saxazino kodi ...;

8. a. r. k-s, saxelmwifo biujetis sasargeblod, daekisros
2734.65 laris gadaxda. Tanxa Cairicxos Semdeg angariSze: q.
Tbilisi, `saxelmwifo xazina~ bankis kodi TRESGE22, mimRebis
angariSis #..., saxazino kodi ...;

9. Sps `k. k.~, saxelmwifo biujetis sasargeblod, daekis-
ros 465.47 laris gadaxda. Tanxa Cairicxos Semdeg angariSze:
q. Tbilisi, `saxelmwifo xazina~ bankis kodi TRESGE22, mimRe-
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bis angariSis #..., saxazino kodi ...;
10. a. r. k-s, saxelmwifo biujetis sasargeblod, daekis-

ros 853.53 laris gadaxda. Tanxa Cairicxos Semdeg angariSze:
q. Tbilisi, `saxelmwifo xazina~ bankis kodi TRESGE22, mimRe-
bis angariSis #..., saxazino kodi ...;

11. Sps `k. k.~, saxelmwifo biujetis sasargeblod, daekis-
ros 463.35 evros eqvivalenti laris gadaxda. Tanxa Cairic-
xos Semdeg angariSze: q. Tbilisi, `saxelmwifo xazina~ bankis
kodi TRESGE22, mimRebis angariSis #..., saxazino kodi ...;

12. a. r. k-s, saxelmwifo biujetis sasargeblod, daekis-
ros 849.65 evros eqvivalenti laris gadaxda. Tanxa Cairic-
xos Semdeg angariSze: q. Tbilisi, `saxelmwifo xazina~ bankis
kodi TRESGE22, mimRebis angariSis #..., saxazino kodi ...;

13. Sps `a. j.~, Sps `a. f.~ sasargeblod, daekisros 6023.65
laris gadaxda Segebebuli sarCelis mosarCelis mier gaRe-
buli saxelmwifo baJis asanazRaureblad;

14. a. r. k-sa da Sps `a. f.~ warmomadgenlis _ g. g-Zis Suam-
dgomloba urTierTmoTxovnaTa gaqviTvis Taobaze darCes ga-
nuxilvelad;

15. sakasacio sasamarTlos gadawyvetileba sabolooa da
ar saCivrdeba.

viTom kreditorisgan moTxovnis safuZvlebi

gadawyvetileba
saqarTvelos saxeliT

#as-415-398-2016 23 agvisto, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare),

p. qaTamaZe (momxsenebeli),
e. gasitaSvili

davis sagani: zianis anazRaureba, uZrav qonebaze sakuT-
rebis uflebis dabruneba

aRwerilobiTi nawili:
1. Sps `s-os~ (SemdegSi: sawarmos, sazogadoebis) 74% wilis
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mflobeli partniori da direqtori iyo g. q-Ze (SemdegSi pir-
veli partniori, pirveli mosarCele), 12%-is _ misi meuRle
d. q-Ze (SemdegSi: meore partniori, meore mosarCele) da 14%-
is _ m. q-Ze (SemdegSi: mesame mosarCele, mesame partniori),
romelic pirveli mosarCelis megobris meuRlea.

2. 2006 wlis 7 dekembers pirveli mosarCele daakava da-
savleT saqarTvelos saolqo prokuraturam, xolo amave wlis
9 dekembers mas wauyenes brali da misces sisxlis samarTlis
pasuxisgebaSi saqarTvelos ssk-is 339-e muxlis me-2 nawiliT
gaTvaliswinebuli danaSaulisaTvis (moxelisaTvis qrTamis
micema ukanono qmedebis Casadenad).

3. 2006 wlis 14 dekembers q. quTaisis #2 sapyrobileSi
myofma pirvelma mosarCelem mesame mosarCeles sawarmos uZ-
ravi qonebis gasxvisebis mindobiloba misca.

4. 2006 wlis 15 dekembers wilis usasyidlod gadacemis Se-
saxeb xelSekrulebiT pirvelma mosarCelem Tavisi kuTvni-
li wili _ 74%, romlis nominaluri Rirebulebac Seadgenda
49 210 lars, aseve, ozurgeTis raionis sofel ... da daba ...
mdebare miwis nakveTebi misi aqtivebiTa da pasivebiT, usas-
yidlod gadasca saqarTvelos ekonomikuri ganviTarebis sa-
ministros.

5. 2006 wlis 15 dekembers, wilis usasyidlod gadacemis
Sesaxeb xelSekrulebiT, meore mosarCelem Tavisi kuTvnili
wili _ 12%, romlis nominaluri Rirebulebac Seadgenda 7
980 lars, usasyidlod gadasca saqarTvelos ekonomikuri
ganviTarebis saministros.

6. 2006 wlis 15 dekembers, wilis usasyidlod gadacemis
Sesaxeb xelSekrulebiT, mesame mosarCelem Tavisi kuTvni-
li wili _ 14%, romlis nominaluri Rirebulebac Seadgenda 9
310 lars, usasyidlod gadasca saqarTvelos ekonomikuri
ganviTarebis saministros.

7. zemoaRniSnuli xelSekrulebebis safuZvelze sawarmos
100% wilis mflobeli gaxda saxelmwifo.

8. ozurgeTis raionuli sasamarTlos 2006 wlis 23 dekem-
bris ganaCeniT damtkicda pirvel mosarCelesa da prokura-
turas Soris 2006 wlis 20 dekembers dadebuli saproceso
SeTanxmeba, romlis mixedviT, pirveli mosarCele cnobil iq-
na damnaSaved saqarTvelos ssk 339-e muxlis meore nawiliT
gaTvaliswinebuli danaSaulis CadenaSi, sasjelis saxed ga-
nesazRvra Tavisuflebis aRkveTa xuTi wlis vadiT, romelic
CaeTvala pirobiTad, 5 wlis gamosacdeli vadiT. saproceso
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SeTanxmeba pirvel mosarCelesTan damtkicda jarimis gare-
Se.

9. sawarmos partniorma _ saxelmwifom, 2010 wlis 12 apri-
lis gadawyvetilebiT, sawesdebo kapitalidan amoiRo sawar-
mos kuTvnili ozurgeTis raionis daba ... mdebare eqvsi uZra-
vi qoneba (sakadastro kodi: #...; #...; #...; #...; #...N...), rome-
lic aRricxa saxelmwifos sakuTrebaSi. saxelmwifos sakuT-
rebaSi aRiricxa sawarmos kuTvnili ozurgeTis raionis ... (...)
mdebare uZravi qonebac (s/k #...).

10. miTiTebuli uZravi qonebidan xuTi erTeuli (#...; #...;
#...; #...; #...) Camoyalibda erT sakadastro erTeulad (s/k
#...) da 2011 wlis 1 Tebervals, saxelmwifosa da ss `s.s-es~
(SemdegSi _ saaqcio sazogadoeba) Soris dadebuli gacvlis
xelSekrulebis safuZvelze, am ukanasknels sakuTrebaSi ga-
daeca.

11. quTaisis saqalaqo sasamarTlos 2013 wlis 21 noembris
ganCinebiT, sawarmo gakotrebulad gamocxadda 2013 wlis 21
noembridan da gauqmda sawarmos registracia samewarmeo re-
estrSi.

12. mosarCeleebma sarCeliT mimarTes sasamarTlos saqar-
Tvelos ekonomikisa da mdgradi ganviTarebis saministros,
ssip saxelmwifo qonebis erovnuli saagentosa (SemdegSi _
kasatorebi) da saaqcio sazogadoebis winaaRmdeg (SemdegSi _
mopasuxeebi) da moiTxoves:

12.1 pirvel mosarCelesa da saxelmwifos Soris 2006 wlis
15 dekembers dadebuli sawarmos 74%-iani wilis usasyidlod
daTmobis xelSekrulebis baTilad cnoba da saxelmwifosaT-
vis 49210 laris (sawarmos sawesdebo kapitalis nominaluri
Rirebulebis _ 66 500 laris 74%-is) gadaxdis dakisreba pir-
veli mosarCelis sasargeblod;

12.2. mesame mosarCelesa da saxelmwifos Soris 2006 wlis
15 dekembers dadebuli sawarmos 12%-iani wilis usasyidlod
daTmobis xelSekrulebis baTilad cnoba da saxelmwifosaT-
vis 7980 laris (sawarmos sawesdebo kapitalis nominaluri Ri-
rebulebis _ 66 500 laris 12%) gadaxdis dakisreba mesame mo-
sarCelis sasargeblod;

12.3. meore mosarCelesa da saxelmwifos Soris 2006 wlis
15 dekembers dadebuli sawarmos 14%-iani wilis usasyidlod
daTmobis xelSekrulebis baTilad cnoba da saxelmwifos sa-
sargeblod 9310 laris (sawarmos sawesdebo kapitalis nomi-
naluri Rirebulebis _ 66 500 laris 14%) gadaxdis dakisre-
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ba;
12.4. sawarmos partnioris _ saxelmwifos, sazogadoebis

sawesdebo kapitalidan Sps `s-os~ kuTvnili uZravi qonebis
(sakadastro kodi: #...; #...; #...; #...; #...; #...) amoRebis Tao-
baze, 2010 wlis 12 aprilis gadawyvetilebis baTilad cnoba;

12.5. saxelmwifosa da saaqcio sazogadoebas Soris 2011
wlis pirvel Tebervals dadebuli xelSekrulebis, romli-
Tac uZravi qoneba (s/k #...) gadavida am ukanasknelis sakuT-
rebaSi, baTilad cnoba;

12.6. mosarCeleebis, Sps-Si maTi wilebis proporciulad,
uZravi qonebis (s/k #...) TanamesakuTreebad cnoba;

12.7. mosarCeleebis, sawarmoSi maTi wilebis proporciu-
lad, uZravi qonebis (s/k #...) TanamesakuTreebad cnoba;

12.8. mopasuxeebisaTvis, mosarCeleTa sasargeblod, soli-
darulad zianis _ 1 126 101.17 laris dakisreba (mosarCelem
aRniSnuli moTxovna Semdgom 330 549 laramde Seamcira).

13. mosarCeleTa mtkicebiT, pirveli mosarCelis mimarT,
romelic dapatimrebuli iyo, fizikurad da fsiqikurad Za-
ladobdnen, rac gamoixateboda misi da misi ojaxis wevrebis
pasuxisgebaSi micemasa da xangrZlivi droiT Tavisuflebis
aRkveTis muqaraSi. meore da mesame mosarCelesac emuqrebod-
nen sisxlis samarTlis pasuxisgebaSi micemiT, saqmeze mow-
med dakiTxvisas.

14. mopasuxeebma sarCeli ar cnes. maTi mtkicebiT, garige-
bis dadebis mizniT, mosarCeleebisaken mimarTuli marTlsa-
winaaRdego zemoqmedebis faqti ar dgindeboda. saaqcio sa-
zogadoeba uZrav qonebaTa keTilsindisieri SemZeni iyo. amas-
Tan, sadavo garigebaTa Secilebis vada gasuli iyo.

15. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2014 wlis 9 dekembris gadawyvetilebiT sarCeli ar
dakmayofilda.

16. sasamarTlom ixelmZRvanela ssk-is 128-e, 129-e, 130-e,
3.2, 89-e, 183-e muxlebiT da miuTiTa, rom mosarCeleebma ver
daamtkices is garemoeba, rom maT sawarmos wilebi usasyid-
lod daTmes saxelmwifos mxridan iZulebis gamo. aqedan ga-
momdinare, sasamarTlom miiCnia, rom sadavo garigebebi dai-
do kanonis moTxovnaTa dacviT da maTi baTilobis safuZve-
li ar arsebobda. Sesabamisad, ar arsebobda sarCelis dakma-
yofilebis safuZveli. garda amisa, pirveli instanciis sasa-
marTlom gaiziara mopasuxeTa pozicia sarCelis xandazmu-
lobis Taobaze, rac, sasamarTlos mosazrebiT, aseve gamo-
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ricxavda sarCelis dakmayofilebas.
17. pirveli instanciis sasamarTlos gadawyvetilebaze sa-

apelacio saCivari Seitanes mosarCeleebma, romlebmac mo-
iTxoves gasaCivrebuli gadawyvetilebis gauqmeba da sarCe-
lis dakmayofileba.

18. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 12 noembris gadawyvetilebiT saapela-
cio saCivari nawilobriv dakmayofilda;

18.1. gauqmda gasaCivrebuli gadawyvetileba da miRebul
iqna axali gadawyvetileba;

18.2. mosarCeleTa sarCeli dakmayofilda nawilobriv;
18.3. baTilad iqna cnobili mosarCeleebsa da saxelmwifos

Soris 2006 wlis 15 dekembers dadebuli sawarmos wilebis
usasyidlod daTmobis xelSekrulebebi;

18.4. pirvel mopasuxes, pirveli mosarCelis sasargeblod,
daekisra 49 210 laris, meore mosarCelis sasargeblod _ 9
310 laris, xolo, mesame mosarCelis sasargeblod _ 7 980 la-
ris gadaxda;

18.5. ozurgeTis raionis sofel ... (s/k #...) mdebare uZravi
qonebis TanamesakuTreebad cnobil iqnen mosarCeleebi, pir-
veli mosarCele uZravi qonebis _ 74% wilis mesakuTred, me-
ore mosarCele _ 12% wilis mesakuTred, xolo mesame mosar-
Cele _ 14% wilis mesakuTred.

18.6. 12.04.2010 wlis brZanebis baTilad cnobis nawilSi sar-
Celi ar dakmayofilda;

18.7. 01.02.2011 wlis xelSekrulebis baTilad cnobis na-
wilSi sarCeli ar dakmayofilda;

18.8. uZravi qonebis, romlis sakadastro kodia ..., Taname-
sakuTreebad mosarCeleTa cnobis nawilSi sarCeli ar dakma-
yofilda;

18.9. zianis _ 330 549 laris mopasuxeebisaTvis dakisrebis
nawilSi sarCeli ar dakmayofilda.

19. saapelacio palatam ixelmZRvanela ssk-is 54-e, 976.1,
128.3, 130-e, 180-e, 992-e muxlebiT da `mewarmeTa Sesaxeb~ ka-
nonis me-14 muxlis me-9 punqtiT da daaskvna Semdegi:

19.1. saTanado mtkicebulebebis ararsebobis gamo, ar gai-
ziara apelantebis mtkiceba, sadavo garigebaTa dadebisas,
saxelmwifos mxridan iZulebis Taobaze, Tumca, dadgenili
faqtobrivi garemoebebis gaTvaliswinebiT, miiCnia, rom sa-
xelmwifos qmedeba moralurad gaumarTlebeli iyo, ris ga-
moc sadavo garigebebi ssk-is 54-e muxlis safuZvelze baTi-
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li iyo. sasamarTlos mosazrebiT, sawarmos partniorebis mi-
er kuTvnili wilebis saxelmwifosaTvis Cuqebidan ramdeni-
me dReSi pirvel mosarCelesTan saproceso SeTanxmebis dam-
tkiceba da patimrobidan misi gaTavisufleba TvisTavad met-
yvelebda sadavo garigebebis gaformebisas mosarCeleTa mi-
er gamovlenili nebis aranamdvilobaze. amdenad, partnio-
rebma garigebebi dades ara Tavisufali nebis safuZvelze,
aramed pirveli mosarCelisaTvis sisxlissamarTlebrivi pa-
suxismgeblobis Semcirebis an/da misgan gaTavisuflebis mo-
lodiniT. garda aRniSnulisa, viTarebac, romelSic daido sa-
davo garigebebi, gamoricxavda mosarCeleTa iniciativisa da
Tavisufali nebis arsebobas, kerZod, palatam yuradReba ga-
amaxvila mosarCeleTa mtkicebaze imis Sesaxeb, rom sadavo
garigebebi gaformda sanotaro biuroSi, q. zugdidSi Ramis
01:00-02:00 saaTze, xolo sajaro reestrSi daregistrirda q.
foTSi, Ramis 03:00-04:00 saaTze. mopasuxes ki, mosarCeleTa
mier miTiTebuli zemoxsenebuli garemoebebis gasaqarwyleb-
lad sasamarTlosaTvis ar warmoudgenia saTanado mtkice-
bulebebi. zemoaRniSnulidan gamomdinare, dadgenili faq-
tebis analizi mopasuxis qmedebis arakeTilsindisierad Se-
fasebis safuZvels qmnida. sasamarTlos miTiTebiT, im Sem-
TxvevaSic ki, Tu miviCnevT, rom saxelmwifos pirvel mosar-
CelesTan saproceso SeTanxmeba ar gauformebia sadavo ga-
rigebaTa dadebis mizniT, niSnavs, rom saxelmwifom sadavo
xelSekrulebebis dadebiT, braldebulisgan, misi ojaxis wev-
risa da axloblisagan braldebulisaTvis sisxlis samarTleb-
rivi pasuxismgeblobis SemsubuqebisaTvis da braldebulis
patimrobidan gaTavisuflebis `sanacvlod~, sabolood Zvi-
radRirebuli saCuqari miiRo. mniSvnelovani iyo is garemoe-
bac, rom sadavo garigebebi ar emsaxureboda danaSauliT mi-
yenebuli zianis anazRaurebas da ar warmoadgenda pirvel
mosarCelesTan gaformebuli saproceso SeTanxmebis Semad-
genel nawils an mis Tanmdev Sedegs, vinaidan arc 2006 wlis
20 dekembris saproceso SeTanxmebidan da arc 2006 wlis 23
dekembris ganaCenidan (da arc saqmeSi warmodgenili rome-
lime sxva mtkicebulebidan) ar dgindeboda is faqtobrivi
garemoeba, rom pirveli mosarCelis mier Cadenil danaSauls
saxelmwifosaTvis an mesame pirisaTvis ziani mohyva.

19.2. saapelacio palatam ar gaiziara pirveli instanciis
sasamarTlos msjeloba sarCelis xandazmulobasTan dakav-
SirebiT da aRniSna, rom mosarCelis moTxovnebi wilis Rire-
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bulebis anazRaurebisa da sawarmos kuTvnili uZravi qone-
bis dabrunebis Sesaxeb gamomdinareobda usafuZvlo gamdid-
rebis momwesrigebeli normebidan. kondiqciidan gamomdina-
re moTxovnebis mimarT ki, xandazmulobis saerTo 10-wliani
vada vrceldeboda.

19.3. rac Seexeba moTxovnis warmoSobisa da xandazmulo-
bis vadis dawyebis moments, palatam miiCnia, rom vadis dena
pirveli mosarCelis patimrobidan gaTavisuflebis TariRi-
dan _ 2006 wlis 23 dekembridan unda dawyebuliyo. moTxov-
nis warmoSobis momentis da sarCelis aRZvris TariRis (2013
wlis 30 oqtomberi) gaTvaliswinebiT ki, saapelacio palatam
daaskvna, rom sadavo 2006 wlis 15 dekembris xelSekruleba-
Ta baTilobisa da pirvandeli mdgomareobis aRdgenis Sesa-
xeb moTxovnebi ar iyo xandazmuli.

19.4. sawarmos sakuTrebaSi arsebul eqvs erTeul miwis nak-
veTze mosarCeleTa sakuTrebis uflebis dadgenis Sesaxeb
moTxovnasTan dakavSirebiT, saapelacio palatam aRniSna,
rom, marTalia, sawarmo, misi gakotrebulad gamocxadebisa
da registraciis gauqmebis gamo, aRar arsebobda, Tumca mo-
sarCeleebi, rogorc sawarmos partniorebi uflebamosili iy-
vnen, sakuTrebis dabruneba moeTxovaT `mewarmeTa Sesaxeb~
kanonis me-14 muxlis me-9 punqtis safuZvelze, TavianTi wi-
lis proporciulad. amasTan, imis gaTvaliswinebiT, rom eq-
vsi uZravi nivTidan saxelmwifos sakuTrebaSi darCa mxolod
erTi uZravi nivTi (sakadastro kodiT #...), xolo danarCeni
xuTi (sakadastro kodebiT #...; #...; #...; #...; #...) saxelmwi-
fos mier sxva uZrav nivTebTan gaerTianebis Sedegad Camoya-
libda erT sakadastro erTeulad (#...), romelic sabolood,
saxelmwifos mier gacvlis xelSekrulebis safuZvelze gani-
karga da gadavida saaqcio sazogadoebis sakuTrebaSi, saape-
lacio palatam miiCnia, rom mxolod sadavo xelSekrulebe-
bis baTiloba yvela sadavo uZrav nivTze mosarCeleTa sakuT-
rebis uflebis dadgenisaTvis ar iyo sakmarisi. palatam miiC-
nia, rom ozurgeTis raionis sof. ... mdebare miwis nakveTis
(sakadastro kodiT #...; 30 000 kv.m. farTiT) mimarT mosarCe-
leTa sakuTrebis uflebis dadgenis Sesaxeb moTxovna dasa-
buTebuli iyo, ramdenadac swored baTilad cnobili xelSek-
rulebebis Sedegad saxelmwifom, rogorc sawarmos erTader-
Tma partniorma, sazogadoebis kapitalidan es miwis nakveTi
amoiRo da Tavis saxelze dairegistrira. amasTan, vianidan
sajaro reestris monacemebiT dasturdeboda, rom aRniSnu-
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li uZravi nivTi saxelmwifos mier ar gankargula, palatam am
nawilSi mosarCeleTa moTxovna daakmayofila.

19.5. saapelacio palatam zianis anazRaurebis Sesaxeb moT-
xovnaze miuTiTa, rom mosarCeleebi zianSi mesame piris sa-
kuTrebaSi gadacemul uZrav nivTSi ganTavsebuli saSeni, mo-
sapirkeTebeli da sxvadasxva mowyobilobebis ganadgurebiT
gamowveul zarals gulisxmobdnen. palatam miiCnia, rom, ram-
denadac zianis moTxovna gamomdinareobda deliqtidan, mo-
sarCeles ufro detalurad unda mieTiTebina da daesabuTe-
bina, TanamopasuxeTa romeli marTlsawinaaRmdego qmedebis
Sedegad da rodis ganadgurda saSeni, mosapirkeTebeli da
sxvadasxva teqnikuri aRWurviloba. radgan mosarCele mxo-
lod zogadi xasiaTis mtkicebiT Semoifargla da ver daasa-
buTa saqmisaTvis mniSvnelovani zemoT miTiTebuli garemo-
ebebi, sasamarTlom zianis anazRaurebis Sesaxeb mosarCele-
Ta moTxovna ar daakmayofila.

20. saapelacio sasamarTlos gadawyvetilebaze sakasacio
saCivari waradgines kasatorebma, romlebmac sarCelis dak-
mayofilebul nawilSi gasaCivrebuli gadawyvetilebis gauq-
meba da axali gadawyvetilebiT sarCelis uaryofa Semdeg pre-
tenziebze miTiTebiT moiTxoves:

20.1. gasaCivrebuli gadawyvetilebiT, saapelacio sasamar-
Tlom sadavo garigebani baTilad miiCnia ara, rogorc iZule-
biT dadebuli garigeba, aramed, zneobis normebTan Seusaba-
mobis gamo, marTlsawinaaRmdego da amoraluri garigeba, ma-
Sin, rodesac mosarCele sasarCelo moTxovnis dakmayofile-
bis `faqtobriv da normatiul~ safuZvlad miuTiTebda, rom
sadavo garigebebi masze fsiqikuri Zaladobis Sedegi iyo.

20.2. ssk-is 54-e muxli garigebaTa baTilobis saerTo cne-
bis gamomxatveli debulebaa. am mxriv iZuleba, romelic zo-
gadad arRvevs samoqalaqo brunvis ndobisa da keTilsindi-
sierebis fundamentur princips, ewinaaRmdegeba rogorc ka-
noniT dadgenil wess, ise _ sajaro wesrigs da zneobis nor-
mebs, Tumca, vinaidan kanonmdebelma iZulebiT dadebuli ga-
rigeba calke Semadgenlobad gamoyo da nebis gamovlenis nak-
lis gamo gaiTvaliswina, rogorc garigebis baTilobis damo-
ukidebeli safuZveli, mosarCelis mier miTiTebuli faqtob-
rivi garemoebebi sasamarTlos specialuri (ssk-is 85-e da 86-
e) muxlebis safuZvelze unda Seefasebina da Secilebis va-
dac erTi weli unda yofiliyo.

20.3. sasamarTlom ise daaskvna, rom sawarmos partniorTa
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kuTvnili wilebi saxelmwifos gadaeca saproceso SeTanxme-
bis dadebis mizniT, ar imsjela ra formiT da vin ganaxorci-
ela maT nebaze zemoqmedeba, gaeRoT `saCuqari~. saministros
TanamSromlisa da notariusis garda, saqmeSi uamravi mtki-
cebulebaa, romelic adasturebs, rom mosarCeleebze arc
fsiqikurad da arc fizikurad aravis uZaladia.

20.4. rac Seexeba sasamarTlos daskvnas, rom pirveli mo-
sarCelis danaSaulebriv qmedebas saxelmwifosaTvis ziani
ar mohyolia, meqrTameoba, iseve, rogorc sxva danaSauli, zi-
anis momtania saxelmwifosaTvis da xelyofs saxelmwifosa
da sazogadoebis interess.

21. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 14 ivlisis ganCinebiT, sakasacio saCiva-
ri dasaSvebad iqna cnobili sssk-is 391-e muxlis mexuTe nawi-
lis `a~ da `g~ qvepunqtebis safuZvelze.

samotivacio nawili:
sakasacio saCivari nawilobriv dasabuTebulia, Sesabami-

sad, gasaCivrebuli ganCineba nawilobriv unda gauqmdes da
axali gadawyvetilebiT sarCeli nawilobriv dakmayofildes
Semdeg garemoebaTa gamo:

22. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-
cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTebas
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba-
dadgena, materialursamarTlebrivi normis arasworad gamo-
yeneba an/da ganmarteba. sakasacio sasamarTlo miiCnevs, rom
kasatorma warmoadgina saapelacio sasamarTlos mier mate-
rialursamarTlebrivi normis arasworad gamoyenebisa da
ganmartebis kuTxiT nawilobriv dasaSvebi da dasabuTebuli
pretenzia (Sedaveba).

23. mosarCeleTa mier miTiTebuli faqtobrivi garemoebe-
bidan gamomdinare, sakasacio palata miiCnevs, rom mosarCe-
leTa moTxovnis _ sawarmos wilebis nominaluri Rirebule-
bis mopasuxeTaTvis dakisrebis, samarTlebrivi safuZvelia
ssk-is 976-e muxlis pirveli nawilis `a~ qvepunqti (pirs, ro-
melmac sxvas valdebulebis Sesasruleblad raime gadasca,
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SeuZlia, mosTxovos viTom-kreditors (mimRebs) misi ukan
dabruneba, Tu valdebuleba, garigebis baTilobis an sxva sa-
fuZvlis gamo, ar arsebobs, ar warmoiSoba an Sewyda Semdgom-
Si) da 979-e muxlis meore nawili (Tu ukan dabruneba SeuZle-
belia gadacemuli sagnis mdgomareobis gamo an, Tu mimRebs
raime mizeziT ar SeuZlia sagnis ukan dabruneba, maSin man
unda aanazRauros misi saerTo Rirebuleba. Rirebuleba ga-
nisazRvreba anazRaurebis moTxovnis uflebis warmoSobis
drois mixedviT).

24. Sesrulebis kondiqcia gulisxmobs viTom kreditoris
qonebis Segnebul da mizanmimarTul gazrdas, romelsac ar
gaaCnia samarTlebrivi (saxelSekrulebo an kanonismieri) sa-
fuZveli an amgvari safuZveli, normaSi miTiTebul garemoe-
baTagan erT-erTis arsebobis gamo, ar warmoSobila an Sem-
dgom Sewyda. ssk-is 976-e muxlis pirveli nawilis `a~ qvepun-
qtiT, garigebis baTilad cnobis samarTlebrivi Sedegi ukav-
Sirdeba garigebis dadebamde arsebul viTarebaSi dabrune-
bas, anu pirvandeli mdgomareobis aRdgenas, rac arara gari-
gebiT miiRes mxareebma, unda daubrunon erTmaneTs.

25. Sesrulebis kondiqcia gulisxmobs Semdegi winapiro-
bebis arsebobas: erTi piris mier meorisaTvis samarTlebrivi
sikeTis Sesrulebis safuZvelze gadacema; meore piris mier
Sesrulebis safuZvelze samarTlebrivi sikeTis SeZena; Ses-
rulebisaTvis samarTlebrivi safuZvlis ararseboba. Sesaba-
misad, kondiqciuri valdebulebis mtkicebis saganSi Semava-
li garemoebebia: mopasuxis gamdidreba; amis Sesabamisad, mo-
sarCelis qonebrivi danaklisi; samarTlebriv sikeTeTa am ga-
danacvlebis usafuZvloba/gaumarTlebloba.

26. sarCelis mixedviT, pirvel mosarCeles, romelic pa-
timrobaSi imyofeboda, saxelmwifom aiZula, misTvis eCuqe-
bina kuTvnili wili sawarmoSi. samarTaldamcavi organoebis
mxridan fsiqikuri Zaladoba gamoixateboda xangrZlivi dro-
iT Tavisuflebis aRkveTisa da misi ojaxis wevrebis pasuxis-
gebaSi micemis muqariT. meore da mesame mosarCelec, sisxlis
samarTlis pasuxisgebaSi micemis muqarisa da pirvel mosar-
Celeze fsiqikuri Zaladobis gamo, iZulebuli gaxdnen, sa-
xelmwifosaTvis eCuqebinaT TavianTi wilebi sawarmoSi.

27. miTiTebuli faqtobrivi garemoebebidan gamomdinare,
palata miiCnevs, rom dava ukavSirdeba iZulebiT dadebul
sacilo garigebaTa baTilobas. Sesabamisad, unda Semowmdes,
ganxorcielebulia Tu ara ssk-is 85-e-89-e muxlebis winapi-
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robebi, TumcaRa palata mizanSewonilad miiCnevs kasatoris
pirvel pretenziasTan (ix. p. 20.1) dakavSirebiT ganmartos Sem-
degi: `iZuleba~ ar aris faqti, is faqtis samarTlebrivi Se-
fasebaa. sasamarTlo ki, ar aris SezRuduli mosarCelis mier
miTiTebuli moTxovnis materialursamarTlebrivi safuZ-
vliT. rogorc saqarTvelos uzenaesi sasamarTlos didi pa-
latis gadawyvetilebaSia (saqme #as-664-635-2016, 2 marti,
2017 weli) miTiTebuli `sasamarTlos upirvelesi amocanaa,
daadginos, Tu ras iTxovs mosarCele mopasuxisagan da ris
safuZvelze, anu romel faqtobriv garemoebebze amyarebs
Tavis moTxovnas. sasamarTlom mxaris mier miTiTebuli moT-
xovnis farglebSi unda moZebnos is samarTlebrivi norma
(normebi), romelic im Sedegs iTvaliswinebs, risi miRwevac
mxares surs. amasTan, moTxovnis samarTlebriv safuZvlad
ganxiluli norma (an normebi) Seicavs im aRwerilobas (faq-
tobriv Semadgenlobas), romlis Semowmebac sasamarTlos
prerogativaa da romelic unda ganxorcieldes logikuri me-
Todebis gamoyenebis gziT, anu sasamarTlom unda daadginos,
normaSi moyvanili abstraqtuli aRweriloba, ramdenad See-
sabameba konkretul cxovrebiseul situacias da gamoitanos
Sesabamisi daskvnebi. is mxare, romelsac aqvs moTxovna meo-
re mxarisadmi, sul mcire, unda uTiTebdes im faqtobriv Se-
madgenlobaze, romelsac samarTlis norma gvTavazobs (ix.
susg #as-15-29-1443-2012, 09.12.2013w.; Sdr. susg saqme #as-
973-1208-04).

28. palata miiCnevs, rom, rodesac prokuraturis muSaki
dapatimrebul pirze fsiqikurad Zaladobs, xolo mis axlob-
lebs pasuxisgebaSi micemiT emuqreba, amgvari qmedeba ara mxo-
lod iZulebaa, aramed sajaro wesrigis winaaRmdeg mimarTu-
li qmedebac, radgan, rodesac saxelmwifo samarTaldamcavi
organos mxridan ilaxeba samoqalaqo brunvis fundamentu-
ri principebi, aseT dros ara mxolod urTierTobis konkre-
tuli monawilis uflebebi, aramed saxelmwifosa da sazoga-
doebis interesebi ziandeba. amasTan, garigeba amoraluri-
caa, radgan prokuraturis muSaki pasuxisgebaSi micemul pirs
sTavazobs saxelmwifosaTvis qonebis daTmobis sanacvlod
saproceso SeTanxmebis gaformebas, maSin, rodesac qonebis
daTmoba damnaSavis mier saxelmwifosaTvis miyenebuli zia-
nis kompensirebas ar emsaxureba. sadavo garigebebi marTlsa-
winaRmdegocaa, ramdenadac amkrZalav kanonTan (85-e mux-
lTan, romelic aseTi garigebis dadebas dauSveblad miiCnevs)
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winaaRmdegobis gamo baTilia, Tumca, rodesac garigeba ewi-
naaRmdegeba konkretul kanons, arsebobs kanonsawinaaRmde-
go garigeba da sajaro wesrigsa an zneobis normebTan mimar-
TebiT garigebis namdvilobis Semowmebaze upiratesi, speci-
aluri normebis, konkretul SemTxvevaSi ki, ssk-is 85-e-89-e
muxlebis gamoyenebaa.

29. ssk-is 85-e muxlis (garigebis dadebis mizniT im piris
iZuleba (Zaladoba an muqara), romelmac dado garigeba, ani-
Webs am pirs garigebis baTilobis moTxovnis uflebas maSi-
nac, roca iZuleba momdinareobs mesame pirisagan) mixedviT,
sacilo garigeba baTilia dadebis momentidan, Tu igi dade-
bulia mxolod iZulebis wyalobiT. iZuleba ki, gulisxmobs,
rogorc fizikur, ise fsiqikur Zaladobasa da muqaras. moce-
ul SemTxvevaSi, mosarCeleebi swored fsiqikur Zaladobasa
da muqaraze apelireben, rac samomavlo safrTxis damuqre-
biT gamoZalul nebis gamoxatvas moiazrebs, romlis reali-
zebasac dammuqrebeli sakuTar neba-survilze damokidebu-
lad warmoaCens, raTa amgvarad zegavlena moaxdinos muqa-
ris adresatis nebaze da daiyolios Sesabamisi garigebis da-
debaze.

30. mocemul SemTxvevaSi, sisxlis samarTlis pasuxisgeba-
Si micemis etapze pirveli partnioris mimarT fsiqikuri ze-
wola _ rom sadavo garigebebis dadebaze uaris Tqmis SemTxve-
vaSi, mas sasjelad xuTi wliT Tavisuflebis aRkveTa Seefar-
deboda _ iyo imdenad realuri, ramdenadac saproceso Se-
Tanxmebis gaformeba swored dammuqreblis diskrecias war-
moadgenda, kerZod, maTi pirobebis Sesrulebis SemTxvevaSi,
sasjelis saxed, xuTi wliT Tavisuflebis aRkveTis nacvlad,
misi pirobiTad CaTvla da gamosacdeli vadis dadgena pro-
kuraturis uflebamosileba iyo, iseve, rogorc pirobaTa Se-
usruleblobis SemTxvevaSi, saproceso SeTanxmebis gafor-
mebaze uaris Tqma. Sesabamisad, safrTxis realizeba ara mxo-
lod adresatis Tvalsawieridan Canda dammuqreblis nebaze
damokidebulad, aramed obieqturadac ase iyo.

31. amasTan, sasjelis saxed patimrobis muqara, Tu meore
da mesame mosarCelis SemTxvevaSi, pasuxisgebaSi micemis mu-
qara, TavisTavad calke aRebuli, SesaZloa, arc iyos mar-
TlsawinaaRmdego qmedeba, Tumca qmedebas `iZulebad~ mar-
TlsawinaaRmdego mizani _ qonebis Cuqebis gamoZalva aqcevs.
amdenad, iZulebasa da nebis gamoxatvas Soris mizezobrivi
kavSiris dasadgenad mniSvnelovania imis gamorkveva, mosar-
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Cele nebas gamoavlenda da, Sesabamisad, sadavo garigebebi
daideboda Tu ara iZulebis gareSe da ara imis _ realurad
gaformdeboda Tu ara saproceso SeTanxmeba sadavo garige-
baTa dadebis gareSec.

32. rac Seexeba miTiTebuli sakiTxis kvlevisas mtkicebis
standarts, palata ar iziarebs kasatoris miTiTebas, rom saq-
meSi warmodgenili mtkicebulebebi adasturebs, rom mosar-
Celeebze arc fsiqikurad da arc fizikurad aravis uZala-
dia da ganmartavs Semdegs: marTalia, mxarem, romelic ape-
lirebs garigebis iZulebiT dadebaze, unda amtkicos kidec
misi winapirobebi, Tumca, rodesac mosarCele daamtkicebs
imas, rom iZulebis xasiaTi sakmarisia `nebis modrekisaTvis~,
meore mxarem unda amtkicos, rom, konkretul SemTxvevaSi,
nebis gamoxatva iZulebis Sedegi ar iyo da, gamonaklisis sa-
xiT, gamomxatvelis Tavisufal gadawyvetilebas emyarebo-
da.

33. mCuqeblebma miuTiTes da daamtkices Semdegi faqtob-
rivi garemoebebi: sadavo garigebebi daido pirveli mosarCe-
lis dakavebisa da misTvis bralis wardgenis Semdgom; sadavo
garigebebis dadebidan xuT dReSi masTan gaformda saproce-
so SeTanxmeba; sadavo garigebaTa dadebidan merve dRes ki,
pirveli mosarCele gaTavisuflda patimrobidan. amasTan, sa-
apelacio palatam dadgenilad miiCnia, rom sadavo garigebe-
bi Ramis saaTebSi, arasamuSao dros gaformda da daregis-
trirda, rasTan dakavSirebiTac kasators Sedaveba ar war-
moudgenia. aseT viTarebaSi mopasuxe saxelmwifos unda em-
tkicebina, Tu ra SeiZleboda gamxdariyo amgvari saCuqris
safuZveli, Tu ara _ muqara. amgvar mtkicebas ar Seicavs arc
mopasuxeTa Sesagebeli da arc warmodgenili sakasacio saCi-
vari.

34. amdenad, palata miiCnevs, rom dgindeba mopasuxeTa
mxridan nebis gamoZalvis mizniT nebis Tavisuflebis xelyo-
fa. mosarCeleTa mier garegnulad gamovlenili neba ar asa-
xavda maT namdvil Sinagan nebas, ramdenadac igi gamovleni-
li iyo ara Cuqebis, aramed pirveli mosarCelis SemTxvevaSi,
mosalodneli sasjelis _ xuTi wliT Tavisuflebis aRkveTi-
sa da ojaxis wevrisa (meore mosarCelis) da axloblis (mesame
mosarCelis) sisxlissamarTlebriv pasuxisgebaSi micemis Si-
SiT, xolo meore da mesame mosarCelis SemTxvevaSi, maTi sis-
xlissamarTlebriv pasuxisgebaSi micemisa da pirveli mosar-
Celis xangrZlivi droiT Tavisuflebis aRkveTis SiSiT. aqe-
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dan gamomdinare, swored saxelmwifos mxridan ganxorcie-
lebuli devna, Sesabamisad, patimrobis Sefardebis SiSi iyo
is fsiqologiuri faqtori, romelmac partniorebi aiZula
usasyidlod gadaecaT saxelmwifosaTvis maTi kuTvnili wi-
lebi. muqara nebis gamovlenis gamomwvevi rom ar iyo, mopasu-
xem ver daamtkica.

35. mocemul sakiTxTan dakavSirebiT adamianis uflebaTa
evropuli sasamarTlos midgomac amgvaria, kerZod, erT-erT
saqmeze sasamarTlom ganmarta, rom `sisxlis samarTlebrivi
pasuxisgebaSi micemis etapze samoqalaqosamarTlebrivi ga-
rigebis dadeba, romelic danaSauliT miyenebuli materia-
luri zianis anazRaurebas ar emsaxureba, maRali albaTobiT,
nebis Tavisufali gamovlenis Sedegs ar warmoadgens, radgan
sisxlissamarTlebrivi pasuxismgeblobisagan gaTavisufle-
ba garigebis gaformebis maprovocirebeli garemoeba SeiZle-
ba iyos~ (Case of Gusinskiy v. Russia). saxelmwifos ekrZaleba sa-
jaro funqciebis Sesruleba, daukavSiros ekonomikuri xa-
siaTis sapirispiro Sesrulebas, Tu es ar emsaxureba danaSa-
uliT miyenebuli zianis anazRaurebas. aseT dros irRveva
mxareTa Tanasworobisa da samarTlebrivi saxelmwifos prin-
cipi.

36. kasatorebs miaCniaT, rom mosarCeleebma gauSves Seci-
lebisaTvis ssk-is 89-e muxliT (iZulebiT dadebuli garigeba
SeiZleba sadavo gaxdes erTi wlis ganmavlobaSi iZulebis
damTavrebis momentidan) dadgenili specialuri vada, rac,
maTi mtkicebiT, gamoricxavs sadavo garigebebiT miRebuli
iuridiuli Sedegis ukuqcevas. palata ganmartavs, rom er-
Twliani uflebis gamomricxveli vada aiTvleba ara im momen-
tidan, roca Secilebis uflebis mqonem Seityo Secilebis sa-
fuZvlebis arsebobis Sesaxeb, aramed iZulebis damTavrebis
momentidan, romelic avtomaturad ar wyvets arsebobas ga-
rigebis dadebasTan erTad. amdenad, aseT SemTxvevaSi aTvlis
wertilia iZulebis dasruleba, romelic, xSir SemTxvevaSi,
Setyobis anu garigebis dasrulebis moments ar emTxveva. Se-
sabamisad, Secilebis vadis dena iwyeba im momentidan, rode-
sac dazaralebuls SeeZlo, Tavisuflad ganecxadebina ze-
wolis Sesaxeb.

37. mocemul SemTxvevaSi, braldebulTan saproceso Se-
Tanxmebis daudeblobis muqara ver gaqarwyldeboda araTu
garigebis dadebisTanave, aramed verc saproceso SeTanxme-
bis gaformebasTan erTad, radgan im saxelmwifo organos
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mxridan, romelmac manamde marTlsawinaaRmdego muqaras mi-
marTa, amis Semdegac arsebobda saproceso SeTanxmebis ga-
uqmebisa Tu mosarCelisaTvis sxvagvarad vnebis miyenebis Se-
saZlebloba, am ukanasknelisaTvis dadgenili xuTwliani ga-
mosacdeli vadis gaTvaliswinebiT. amdenad, gasaziarebelia
mosarCeleTa apelireba, rom sadavo garigebebis namdvilo-
bas sarCeliT Seecilen 2012 wlis arCevnebis Sedegad xeli-
suflebis cvlilebis Semdeg. Secilebis vadis amowurvasTan
dakavSirebiT mtkicebis tvirTi awevs Secilebis adresats,
romelmac is saTanadod ver uzrunvelyo.

38. yovelive zemoaRniSnulidan gamomdinare, vlindeba
ssk-is 976-e muxlis pirveli nawilis `a~ qvepunqtiT gaTva-
liswinebuli samarTlebrivi Sedegis ganmapirobebeli faq-
tobrivi winapirobebi da ar arsebobs moTxovnis gamomric-
xveli garemoebebi.

39. Sesrulebis kondiqciisas, iseve, rogorc usafuZvlo
gamdidrebis institutisaTvis maxasiaTebeli moTxovna usa-
fuZvlod miRebulis ukan dabrunebaa, kanonismieri am val-
debulebis mTavari mizani im qonebrivi balansis aRdgenaa,
romelic iarsebebda, rom ara viTom kreditoris gamdidreba.
mocemul SemTxvevaSi, ukan dabrunebis moTxovnis farglebs
ssk-is 979.2 muxli gansazRvravs. Rirebuleba, romelic unda
anazRaurdes miTiTebuli normis mixedviT, gulisxmobs mi-
Rebuli sagnis sabazro Rirebulebas, magram, vinaidan mosar-
Celeebma moiTxoves wilis nominaluri da ara _ sabazro Ri-
rebuleba, sasamarTlo ver gascdeba am moTxovnis farglebs
(sssk-is 248-e muxli).

40. rac Seexeba uZrv nivTze mesakuTred cnobas, palata
miiCnevs, rom am moTxovnas samarTlebrivi safuZveli ar ga-
aCnia. pirvel rigSi, palata yuradRebas miaqcevs garemoebas,
rom sadavo uZravi qoneba sakuTrebis uflebiT ekuTvnoda
sawarmos da ara _ partniorebs. Sesabamisad, partniorTa moT-
xovna, sadavo uZravi qonebis mesakuTred cnobis Taobaze,
dausabuTebelia.

41. saapelacio sasamarTlom miiCnia, rom, radgan sawarmo
gakotrebulad gamocxadda, partniorebi uflebamosili iy-
vnen xelSekrulebaTa baTilobis gamo sadavo miwis nakveTze
pretenzia ganecxadebinaT `mewarmeTa Sesaxeb~ saqarTvelos
kanonis 14.9 muxlidan (Tu sawarmos registraciis gauqmebi-
dan 3 Tvis ganmavlobaSi aRmoCndeba, rom likvidaciisas ar
iqna dakmayofilebuli sawarmos kreditorTa nawili, maTi
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dakmayofileba moxdeba am muxlis me-5 punqtis Sesabamisad
deponirebuli Tanxebidan an qonebidan. aRniSnuli 3-Tviani
vadis gasvlis Semdeg, am muxlis me-5 punqtis Sesabamisad de-
ponirebuli Tanxebi an qoneba nawildeba partniorebs Soris
maTi wilis proporciulad, Tu wesdebiT (partniorTa SeTan-
xmebiT) sxva ram ar aris dadgenili) gamomdinare, rasac pala-
ta ar eTanxmeba da miiCnevs, rom sasamarTlom arasworad ga-
moiyena miTiTebuli norma, vinaidan, mocemul SemTxvevaSi,
ar vlindeba am normiT gaTvaliswinebuli winapirobebi. mi-
TiTebuli muxlis gamoyeneba umarTebuloa imitomac, rom sa-
warmos likvidacia ar momxdara, aramed igi gakotrebulad
gamocxadda `gadaxdisunarianobis saqmis warmoebis Sesaxeb~
saqarTvelos kanonis 20.9 muxlis (Tu me-20 muxlis me-5 pun-
qtiT gaTvaliswinebuli informaciis gamoqveynebidan 1 Tvis
vadaSi kreditori amave muxlis me-7 punqtiT gansazRvrul
gadaxdisuunarobis Sesaxeb gancxadebas ar Seitans sasamar-
TloSi, sasamarTlo movales gakotrebulad acxadebs, rac mo-
valis registraciis gauqmebis safuZvelia. sasamarTlo am in-
formacias ara ugvianes me-2 samuSao dRisa aqveynebs eleq-
tronul sistemaSi) mixedviT. Sesabamisad, `mewarmeTa Sesa-
xeb~ saqarTvelos kanonis 14.9 muxls, romelic specialuria,
analogiad gakotrebis SemTxvevaze ver gamoviyenebT (ssk-is
5.3 muxli).

42. uZrav nivTze mesakuTred cnobis Taobaze mosarCele-
Ta moTxovnis samarTlebrivi safuZveli verc saapelacio sa-
samarTlos mier am moTxovnis dasakmayofileblad gamoyene-
buli ssk-is 976 muxlis pirveli nawili ver iqneba, vinaidan am
normis mixedviT, mxolod uflebamosil pirs SeuZlia `natu-
riT dabrunebis~ moTxovna daayenos. rogorc ukve aRiniSna,
sadavo uZravi qonebis mesakuTreebi mosarCeleebi ar iyvnen,
isini im sazogadoebis partniorebi iyvnen, romelsac sadavo
miwa ekuTvnoda. Sesabamisad, partniorebis kuTvnili sawar-
mos wilis RirebulebaSi am sadavo miwis nakveTis Rirebule-
bac Sedioda, Tumca mosarCeleebma wilis nominaluri da ara
_ sabazro Rirebuleba moiTxoves, ris gamoc miwis nakveTi
maT verc naturiT ver daubrundebaT da verc misi Rirebu-
leba ver aunazRaurdebaT.

43. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo
TviTon miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs
am kodeqsis 412-e muxliT gaTvaliswinebuli gadawyvetile-
bis gauqmebisa da saqmis saapelacio sasamarTloSi xelaxla
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gansaxilvelad dabrunebis safuZvlebi. sakasacio sasamar-
Tlo miiCnevs, rom, gansaxilvel SemTxvevaSi, ar arsebobs
saqmis saapelacio sasamarTloSi xelaxla gansaxilvelad
dabrunebis safuZveli, vinaidan saWiro araa mtkicebule-
baTa damatebiT gamokvleva, Sesabamisad, sakasacio sasamar-
Tlo uflebamosilia, TviTon miiRos gadawyvetileba saq-
meze, kerZod, palatas miaCnia, rom mopasuxeTa sakasacio sa-
Civari unda dakmayofildes nawilobriv, gauqmdes Tbili-
sis saapelacio sasamarTlos samoqalaqo saqmeTa palatis
2015 wlis 12 noembris gadawyvetileba da axali gadawyveti-
lebiT sarCeli uZravi qonebis (misamarTi: ozurgeTis mini-
cipaliteti, ... (...), s/k#...) TanamesakuTreebad cnobis Tao-
baze ar dakmayofildes.

44. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxa-
ris mier gaRebuli xarjebis gadaxda, romlis sasargeblodac
iqna gamotanili gadawyvetileba, ekisreba meore mxares, Tun-
dac es mxare ganTavisuflebuli iyos saxelmwifos biujetSi
sasamarTlo xarjebis gadaxdisagan. Tu sarCeli nawilobriv
dakmayofilda, maSin am muxlSi aRniSnuli Tanxa mosarCeles
miekuTvneba sarCelis im moTxovnis proporciulad, romelic
sasamarTlos gadawyvetilebiT iqna dakmayofilebuli, xolo
mopasuxes _ sarCelis moTxovnis im nawilis proporciulad,
romelzedac mosarCeles uari eTqva. amave muxlis me-2 da me-
3 nawilebis Tanaxmad, aRniSnuli wesebi Seexeba, agreTve, sa-
samarTlo xarjebis ganawilebas, romlebic gawies mxareebma
saqmis saapelacio da sakasacio instanciebSi warmoebisas. Tu
saapelacio an sakasacio sasamarTlo Secvlis gadawyvetile-
bas an gamoitans axal gadawyvetilebas, igi Sesabamisad Sec-
vlis sasamarTlo xarjebis ganawilebasac. miRebuli gadaw-
yvetilebis Sesabamisad, pirvel mopasuxes unda daekisros
392.00 laris gadaxda pirveli mosarCelis mier sarCelze da
saapelacio saCivarze gadaxdili saxelmwifo baJis asanazRa-
ureblad; meore mosarCelis sasargeblod, _ 56.00 laris ga-
daxda am ukanasknelis mier sarCelze da saapelacio saCivar-
ze gadaxdili saxelmwifo baJis asanazRaureblad; xolo me-
same mosarCelis sasargeblod _ 72.00 laris gadaxda am uka-
nasknelis mier sarCelze da saapelacio saCivarze gadaxdi-
li saxelmwifo baJis asanazRaureblad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-
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moqalaqo saproceso kodeqsis 399-e, 372-e, 264.3, 53-e, 1991-e,
411-e muxlebiT da

g a d a w y v i t a:

1. saqarTvelos ekonomikisa da mdgradi ganviTarebis sa-
ministrosa da ssip saxelmwifo qonebis erovnuli saagentos
sakasacio saCivrebi nawilobriv dakmayofildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2015 wlis 12 noembris gadawyvetilebis
sarezolucio nawilis 3.2, me-4, 4.1 punqtebi da am nawilSi mi-
Rebul iqnes axali gadawyvetileba;

2.1. g. q-Zis, d. q-Zisa da m. q-Zis sarCeli uZravi qonebis
(misamarTi: ozurgeTis minicipaliteti, :... (...), s/k # ...) Tana-
mesakuTreebad cnobis Taobaze ar dakmayofildes;

2.2. saqarTvelos ekonomikisa da mdgradi ganviTarebis sa-
ministros, g. q-Zis sasargeblod, daekisros 392.00 laris ga-
daxda am ukanasknelis mier sarCelze da saapelacio saCivar-
ze gadaxdili saxelmwifo baJis asanazRaureblad;

2.3. saqarTvelos ekonomikisa da mdgradi ganviTarebis sa-
ministros, m. q-Zis sasargeblod, daekisros 72.00 laris ga-
daxda am ukanasknelis mier sarCelze da saapelacio saCivar-
ze gadaxdili saxelmwifo baJis asanazRaureblad;

2.4. saqarTvelos ekonomikisa da mdgradi ganviTarebis sa-
ministros, d. q-Zis sasargeblod, daekisros 56.00 laris ga-
daxda am ukanasknelis mier sarCelze da saapelacio saCivar-
ze gadaxdili saxelmwifo baJis asanazRaureblad;

3. danarCen nawilSi gasaCivrebuli gadawyvetileba dar-
Ces ucvlelad;

4. gauqmdes Tbilisis saqalaqo sasamarTlos samoqalaqo
saqmeTa kolegiis 2013 wlis 31 oqtombris ganCinebiT gamoye-
nebuli sarCelis uzrunvelyofis RonisZieba, romliTac: a)
saxelmwifos aekrZala mis sakuTrebaSi arsebuli uZravi qo-
nebis (misamarTi: ozurgeTis minicipaliteti, ... (...), s/k # ...)
gasxviseba da uflebrivad datvirTva; b) ss `s.s-es~ (s/k ...) aek-
rZala mis sakuTrebaSi arsebuli uZravi qonebis (misamarTi:
ozurgeTis minicipaliteti, daba ..., s/k # ...) gasxviseba da
uflebrivad datvirTva;

5. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
saCivrdeba.
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viTom kreditorisgan moTxovnis safuZvlebi

ganCineba
saqarTvelos saxeliT

#as-1136-1056-2017 17 maisi, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: nasyidobis xelSekrulebis baTilad cnoba,
uZravi qonebis sawarmos sakuTrebad aRricxva

aRwerilobiTi nawili:
1. q. baTumSi, ... mdebare 51.25 kv.m. farTis mqone uZravi qo-

nebis (s/k #...) (SemdegSi: sadavo uZravi qoneba) mesakuTre iyo
Sps `T.~ (SemdegSi: mosarCele, Sps, kompania an gamyidveli).

2. sadavo uZravi qonebaze 28.12.2007 w. ipoTekis xelSek-
rulebis safuZvelze registrirebuli iyo ss `s. b-is~ (baTu-
mis filiali) sanivTo ufleba.

3. Sps-s, romelsac warmoadgenda direqtori g. S-a (Semdeg-
Si: direqtori) da d. j-s (SemdegSi: aw gardacvlili an myid-
veli) Soris 2011 wlis 18 noembers gaformda sadavo uZravi
qonebis nasyidobis xelSekruleba, sadavo uZravi qonebis me-
sakuTred, sajaro reestrSi, myidveli aRiricxa.

4. xelSekrulebis mixedviT, nasyidobis fasi ganisazRvra
51 935 aSS dolariT, romelic myidvelis mier srulad aris
gadaxdili.

5. xelSekrulebis gaformebis dros, kompaniis direqtors,
xelmZRvanelobaze da warmomadgenlobaze uflebamosileba
SezRuduli hqonda, rac registrirebuli iyo mewarmeTa da
arasamewarmeo (arakomerciuli) iuridiuli pirebis reestrSi.

6. direqtoris uflebamosileba SezRuduli iyo 01.05.2007
wlis wesdebis me-6 muxliT (sanotaro aqti #1-...), romlis Ta-
naxmadac uZravi qonebis SeZenis, gasxvisebisa da datvirTvis
Sesaxeb gadawyvetileba unda mieRo partniorTa krebas da
direqtors. direqtors, rogorc kompaniis 18.80000% mflo-
bel partniors ar gaaCnda erTpirovnulad qonebis gasxvise-
bis Sesaxeb garigebis dadebis uflebamosileba.
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7. am periodisaTvis direqtorTan erTad, Sps-s partnio-
rebi iyvnen m. a-a (24.8000%), b. g-i (18.8000%), T. C-Ze (18.8000%)
da m. m-Ze (18.8000%).

8. 2013 wlis 4 ivlisis mdgomareobiT Sps-is direqtoria r.
m-Ze, partniorebi ar Secvlilan.

9. sadavo uZravi qonebis mesakuTre _ myidveli gardaic-
vala 2013 wlis 17 ivniss.

10. e. k-a (SemdegSi: myidvelis meuRle, pirveli mopasuxe
an pirveli apelanti) aris aw gardacvlilis meuRle, q. j-i
(SemdegSi: myidvelis deda) _ deda, xolo g. j-i (SemdegSi: myid-
velis Svili, meore mopasuxe, meore apelanti an kasatori) _
Svili.

11. sadavo garigebis gaformebisas, Sps-s partniorebs sa-
davo uZravi qonebis gasxvisebis neba ar gamouvleniaT.

12. myidvelis dedis gardacvalebis Semdeg mis ufleba-
monacvled myidvelis Svili dadginda.

13. sarCelis safuZvlebi
13.1. mosarCelem 2013 wlis 5 dekembers sarCeliT mimarTa

sasamarTlos myidvelis meuRlis, dedisa da Svilis winaaR-
mdeg, sadavo uZrav qonebaze dadebuli nasyidobis xelSek-
rulebis baTilad cnoba da mosarCelis uZrav qonebaze mesa-
kuTred aRricxva moiTxova.

13.2. mosarCelis ganmartebiT, kompaniis direqtorma wes-
deba daarRvia, radgan ar gaaCnda partniorTa gadawyveti-
leba 2011 wlis 18 noembris nasyidobis xelSekrulebis gasa-
formeblad. direqtorma kanoniT dadgenili wesebis darRve-
viT, rogorc arauflebamosilma pirma _ aWaris kud-is maRal-
Cinosnebis mxridan iZulebis da ukanono miTiTebebis safuZ-
velze, sakuTari neba-survilis gareSe, marTlsawinaaRmde-
go da moCvenebiTi nasyidoba gaaforma aw gardacvlilTan.

14. mopasuxeTa Sesagebeli
14.1. mopasuxeebma werilobiT wardgenili SesageblebiT

sarCeli ar cnes da ganmartes, rom garigeba nasyidobis Tao-
baze gaformda kanoniT dadgenili wesiT, garigeba Seesabame-
boda garigebis damdeb pirTa survils, romlis gaformebis
drosac daculi iyo kanonis moTxovnebi. sajaro reestris
daniSnulebaa samoqalaqo brunvis stabilurobis uzrunvel-
yofa. is warmoadgens keTilsindisieri partnioris uflebis
dacvis garants. samoqalaqo brunvis stabiluroba niSnavs sa-
moqalaqo urTierTobebis monawileTa mimarT ndobasa da ke-
Tilsindisierebas, rac uzrunvelyofilia sajaro reestris
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Canawerebis sisworisa da sisrulis prezumfciiT. nasyido-
bis xelSekruleba gaformda, myidveli aRniSnuli faqtis mi-
marT keTilsindisieria, Sesabamisad, ar arsebobs sadavo ga-
rigebis baTilad cnobis safuZveli.

14.2. mopasuxeebma, aseve, miuTiTes, rom sarCeli xandaz-
mulia.

15. saqalaqo sasamarTlos gadawyvetileba
15.1. baTumis saqalaqo sasamarTlos samoqalaqo saqmeTa

kolegiis 2015 wlis 19 ivlisis gadawyvetilebiT sarCeli dak-
mayofilda, sadavo nasyidobis xelSekruleba baTilad iqna
cnobili da sadavo uZravi qonebis mesakuTred mosarCele
aRiricxa.

15.2. saqalaqo sasamarTlom miiCnia, rom sarCeli xandaz-
muli ar aris. sadavo nasyidobis xelSekruleba gaformebu-
lia 2011 wlis 18 noembers, mosarCelem ki sasamarTlos gan-
cxadebiT 2013 wlis 18 noembers mimarTa, rac gamoricxavs sar-
Celis xandazmulobas.

15.3. sarCelis dakmayofilebis samarTlebriv safuZvlad
sasamarTlom miuTiTa saqarTvelos samoqalaqo kodeqsis
(SemdegSi: ssk) 477-e muxlsa da `mewarmeTa Sesaxeb~ saqarTve-
los kanonis (SemdegSi: specialuri kanoni) 9.4 muxlze.

16. mopasuxeTa saapelacio saCivari
16.1. mopasuxeebma saapelacio wesiT gaasaCivres saqalaqo

sasamarTlos gadawyvetileba misi gauqmebisa da sarCelis
dakmayofilebaze uaris Tqmis moTxovniT.

17. saapelacio sasamarTlos ganCineba da daskvnebi
17.1. quTaisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2017 wlis 6 ivlisis ganCinebiT saapelacio saCiva-
ri ar dakmayofilda da ucvlelad darCa gasaCivrebuli ga-
dawyvetileba.

17.2. saapelacio sasamarTlom dadgenilad miiCnia am gan-
Cinebis 1-6 punqtebSi asaxuli faqtobrivi garemoebebi da aR-
niSna, rom saqmeSi ganTavsebulia aWaris a/r prokuraturis
antikorufciuli sagamoZiebo nawilis ufrosi gamomZieblis
mier, mowmis saxiT, sadavo uZravi qonebis myidvelis dakiT-
xvis oqmi, daTariRebuli 2013 wlis 12 ianvriT, sadac aw gar-
dacvlili dawvrilebiT aRwers kompaniis direqtorTan xel-
Sekrulebis gaformebis detalebs. kerZod, mowmis Cvenebis
Tanaxmad: `2011 wlis noembris TveSi me damikavSirda Cemi si-
Ze m. m-Ze, romelic aris sakabelo televiziis mflobeli da
miTxra, rom apirebda uZravi qonebis Cems saxelze gadmofor-
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mebas da mkiTxa viyavi Tu ara Tanaxma. me vkiTxe Tu ra qoneba-
ze iyo saubari da vis unda gadaeformebina is, razec m. m-Zem
miTxra, rom Sps-s direqtors unda gadmoeformebia Cemze obi-
eqti. aqve giCvenebT, rom me manamde vicnobdi kompaniis di-
reqtors masac hqonda sakabelo televizia da saqmianobda m.
m-ZesTan erTad. vinaidan me vendobodi m. m-Zes z/xsenebul-
ze Tanxmoba ganvucxade, m-ma miTxra, rom direqtori me gad-
momiformebda qonebas da amiT damTavrdeboda yvelaferi,
me raime problema xsenebuli operaciiT ar Semeqmneboda. Tu
ratom sWirdeboda m-s qonebis Cems saxelze gadmoformeba
me m-Tvis ar mikiTxavs, an vis unda esargebla am qonebiT arc
es uTqvams m. m-Zes CemTvis. mas Semdeg, rac me Tanxmoba gan-
vucxade m. m-Zes qonebis gadaformebaze, me dedaCemTan er-
Tad mivedi q. baTumSi, yofil ... quCaze mdebare s. b-si, sadac
damxvda m. m-Ze da kompaniis direqtori. me m-ma gadmomca uZ-
ravi qonebis nasyidobis xelSekruleba, romelsac gavecani
da xeli movawereT me da Sps-s direqtorma. xelmoweris Sem-
deg xelSekruleba gadaveci m. m-Zes da Sps-s direqtors. amis
Semdeg me davtove s. b-is Senoba. me gavecani warmodgenil
xelSekrulebas da giCvenebT, rom swored warmodgenil xel-
Sekrulebaze movawereT xeli me da direqtorma s. b-si, xel-
Sekrulebaze Sesrulebulia Cemi xelmowera. arc me, arc m. m-
Zes da arc sxva vinmes gamyidvelisaTvis (direqtorisaTvis)
nasyidobis fasi 51 935 aSS dolari ar gadauxdia.me xsenebul
farTSi ramdenimejer var namyofi, rogorc vici amJamad xse-
nebul farTSi ganTavsebulia sakabelo televizia. Sps-sgan
2011 wlis 18 noembers Cemze gadmoformebuli uZravi qoneba
dRemde iricxeba Cems sakuTrebad da misi gasxviseba Cems mi-
er ar momxdara. Tu vin sargeblobs xsenebuli farTiT dRei-
saTvis me ar vici, mxolod is vici, rom xsenebul farTSi gan-
Tavsebulia sakabelo televiziis ofisi, xolo Tu konkre-
tulad romeli sakabelo televiziis CemTvis ucnobia~.

17.3. saapelacio sasamarTlom Seafasa sisxlis samarTlis
saqmeze mowmis saxiT dakiTxuli myidvelis Cveneba, rogorc
erT-erTi werilobiT mtkicebuleba, aseve _ saqmeSi Sekrebi-
li sxva mtkicebulebebi da ganmarta, rom nasyidobis xel-
Sekrulebis gaformebisas, orive mxare moqmedebda im ganzrax-
vis gareSe, rom nasyidobis xelSekrulebas Sesabamisi iuri-
diuli Sedegi mohyoloda. nasyidobis safasuri myidvels ar
gadauxdia, qoneba mxolod reestris CanaweriT gadaeca myid-
vels, faqtobrivad mas uZrav qonebaze sakuTrebis ufleba
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ar warmoSobia, amasTan, nasyidobis xelSekrulebiT qonebis
gamsxvisebeli piri Sps-is direqtori warmoadgenda arauf-
lebamosil pirs nasyidobis xelSekrulebis gaformebisaT-
vis.

17.4. specialuri kanonis me-9 muxlis pirveli punqtis Ta-
naxmad, SezRuduli pasuxismgeblobis sazogadoebaSi xel-
mZRvanelobis ufleba aqvT direqtorebs, Tu wesdebiT (par-
tniorTa SeTanxmebiT) sxva ram ar aris gaTvaliswinebuli (sa-
davo periodSi moqmedi redaqcia). amave normis me-2 da me-3
punqtebiT dadgenilia, rom xelmZRvanelobis uflebamosi-
leba gulisxmobs uflebamosilebis farglebSi sawarmos sa-
xeliT gadawyvetilebebis miRebas, xolo warmomadgenlobi-
Ti uflebamosileba gulisxmobs sawarmos saxeliT gamosvlas
mesame pirebTan urTierTobaSi. xelmZRvanelobis uflebamo-
sileba gulisxmobs warmomadgenlobiT uflebamosilebasac,
Tu partniorTa SeTanxmebiT (wesdebiT) sxva ram ar aris gaT-
valiswinebuli.

17.5. `mewarmeTa da arasamewarmeo (arakomerciul) iuridi-
ul pirTa registraciis Sesaxeb~ instruqciis 7.4 muxlis `b~
qvepunqtis Tanaxmad iuridiuli piris SemTxvevaSi, amonawer-
Si aisaxeba informacia warmomadgenlobaze uflebamosili pi-
rebis Sesaxeb, aseve maTi uflebamosilebis SezRudvis Sesa-
xeb SezRudvis arsebobis SemTxvevaSi.

17.6. saapelacio sasamarTlom aRniSna, rom kompaniis
01.05.2007 wlis wesdebis me-6 muxlis (sanotaro aqti #1-...)
Tanaxmad, uZravi qonebis SeZenis, gasxvisebisa da datvirTvis
Sesaxeb gadawyvetileba unda mieRo partniorTa krebas. aR-
niSnuli SezRudva registrirebuli iyo mewarmeTa da arasa-
mewarmeo iuridiuli pirebis registraciis organoSi. Sesaba-
misad utyuaradaa dadgenili, rom kompaniis direqtors, sa-
davo xelSekrulebis gaformebis dros, xelmZRvanelobaze
da warmomadgenlobaze uflebamosileba SezRuduli hqon-
da, rac registrirebuli iyo mewarmeTa da arasamewarmeo (ara-
komerciuli) iuridiuli pirebis reestrSi, Sesabamisad, is ar
iyo uflebamosili piri daedo nasyidobis xelSekruleba.

17.7. saapelacio sasamarTlom ssk-is 50-e, 56-e, 99-e, 59.1,
61-e, 187-e, 312-e muxlebze dayrdnobiT miiCnia, rom kompani-
is partniorTa krebas arc SemdgomSi mouwonebia da ar gamo-
uTqvams Tanxmoba miTiTebuli nasyidobis xelSekrulebis ga-
formebaze. saapelacio sasamarTlom ar gaiziara xelSemkvre-
li mxaris _ myidvelis uflebamonacvleTa miTiTeba imis Se-
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saxeb, rom aw gardacvlili, rogorc qonebis myidveli iyo ke-
Tilsindisieri da man ar icoda imis Sesaxeb, rom kompaniis
direqtori ar iyo uflebamosili Sps-is qonebis gasxvisebi-
sa. sasamarTlom ganmarta, rom vinaidan, direqtoris warmo-
madgenlobiTi uflebamosilebis SezRudvis Sesaxeb monace-
mebi registrirebuli iyo mewarmeTa reestrSi, myidvels go-
nivruli windaxedulobis farglebSi SeeZlo da unda scod-
noda aRniSnuli SezRudvis Sesaxeb, rac gamoricxavda keTil-
sindisier SemZenad mis aRiarebas.

18. meore apelantis sakasacio saCivris safuZvlebi
18.1. meore apelantma (myidvelis Svilma) sakasacio wesiT

gaasaCivra saapelacio sasamarTlos ganCineba, misi gauqmebi-
sa da sarCelis dakmayofilebaze uaris Tqmis moTxovniT.

18.2. kasatoris ganmartebiT, saapelacio sasamarTlos gan-
Cineba ar efuZneba saqmeSi arsebul mtkicebulebaTa erTob-
liobas, darRveulia SejibrebiTobis principi, gadawyveti-
leba aris dausabuTebeli da igi unda gauqmdes.

18.3. kasatoris ganmartebiT sajaro reestris umTavresi
daniSnulebaa, sworad asaxos sakuTrebis ufleba da misi
mdgomareoba. sajaroobis principis Sesabamisad registraci-
is momentidan iZens sakuTrebis ufleba iuridiul Zalas me-
same pirebisaTvis. sajaro reestris Canaweris sisworis pre-
zufciis mixedviT ki, reestris Canaweri iTvleba mesame pi-
rebisaTvis sworad, vidre ar damtkicdeba maTi uzustoba.
Sesabamisad, sajaro reestri, erTi mxriv, samoqalaqo brun-
vis garantis funqcias asrulebs, xolo, meore mxriv, srul
konsesusSia samoqalaqo brunvaSi damkvidrebul ndobisa da
keTilsindisierebis principebTan. rodesac reestrSi regis-
trirebuli ufleba ar Seesabameba am uflebis Sinaarss, xo-
lo mesame pirebisaTvis amis Sesaxeb ucnobia, unda gamoviye-
noT ssk-is 185-e muxli, romelic xazs usvams sajaro rees-
tris utyuarobisa da sisrulis prezufcias, uSvebs sajaro
reestris CanawerSi xarvezis SesaZleblobas da aseT SemTxve-
vaSi icavs SemZens, romelic am faqtis (registraciis Canawe-
ris xarvezi) mimarT keTilsindisieria. SemZens icavs aseve
ssk-is 312-e muxlis me-2 nawili, romlis mixedviTac, Tu piri
sxva pirisagan iZens uflebas, romelic gamsxviseblis saxel-
zea reestrSi registrirebuli, reestris Canaweri iTvleba
sworad, garda im SemTxvevisa, roca am Canaweris sasargeblod
Setanilia saCivari, an SemZenma icoda, rom Canaweri uzus-
toa. mesakuTres aqvs ufleba, Sesabamisi sazRauri moiTxo-
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vos aramarTlzomieri gamsxviseblisgan, SemZens ki unarCun-
deba sakuTrebis ufleba. sajaro reestris Canaweris uswo-
robis codna niSnavs ara yovelgvari uzusto monacemebis
codnas, aramed mxolod iseTis, rac eWvis qveS ayenebs ufle-
bis SeZenis namdvilobas. Canaweris uzustobis codna moiaz-
rebs im garemoebebis codnasac, romelTa gamoc Canaweri uzus-
toa, Sesabamisad, SemZens ar evaleba imaze metis codna, rac
gonivrul SesaZleblobebs scildeba.

18.4.  kasatori xazs usvams aseve specialuri kanonis me-9
muxls da ssk-is 56-e, 86-e, 87-e, 88-e, 89-e muxlebs da ganmar-
tavs, rom moCvenebiTi garigebis arsebobisaTvis, saWiroa ne-
bis gamomvleni da nebis mimRebi moqmedebdnen SeTanxmebiT
da acnobierebdnen nebis nakls. moCvenebiTi garigebisas mxa-
reebs gaTvicnobierebuli aqvT, rom maTi nebis gamovlenas
ar mohyveba samarTlebrivi Sedegi. moCvenebiT garigebas ori
ZiriTadi niSani axasiaTebs: 1) is dadebulia mosaCveneblad
da 2) mxareebs ar aqvT am garigebiT gaTvaliswinebuli Sede-
gis dadgomis ganzraxva. moCvenebiTi garigebis mizani, ro-
gorc wesi, mesame piris (kreditoris an saxelmwifos) motyu-
ebaa. SeTanxmebis moCvenebiT garigebad `dakvalificirebi-
saTvis~ gadamwyvetia, rom mxareebs ar hqondeT garigebaSi
miTiTebuli Sedegis dadgomis ganzraxva. magaliTad, xelSek-
rulebaSi miTiTebuli fasis gadaxda. kasatoris mtkicebiT,
igive wesi unda moqmedebdes maSinac, roca moCvenebiTi gari-
gebis safuZvelze moCvenebiTi gamyidveli registrirebulia
reestrSi da is gaasxvisebs miwis nakveTs mesame pirze. am Sem-
TxvevaSic ssk-is 185-e muxlisa da 312-e muxlis pirveli da
meore nawilebis safuZvelze unda CaiTvalos keTilsindisi-
erad.

18.5. kasatoris azriT, mtkicebis tvirTi, rogorc moCve-
nebiTi, ise TvalTmaqcuri garigebebis dros, awevs pirs, ro-
melic amtkicebs maT arsebobas, anu mas, vinc Tvlis, rom moC-
venebiTi an TvalTmaqcuri garigebiT misi uflebebi Seilaxa.

18.6. kasatori aRniSnavs, rom aw gardacvlilis Cveneba ar
warmoadgens utyuar mtkicebulebas, radgan sisxlis samar-
Tlis saqme, romelzedac daikiTxa myidveli, ar aris dasru-
lebuli da SesaZlebelia, sisxlis samarTlis saqmis dasru-
lebis Semdeg gamoZiebis mier, rogorc am Cvenebis, ise zoga-
dad saqmis Sesaxeb, sxva Sedegebi dadges. aqedan gamomdina-
re, myidvelis Cveneba ar unda gamoeyenebina sasamarTlos
utyuar mtkicebulebad da mxolod masze dayrdnobiT ar un-
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da mieRo gadawyvetileba.
18.7.  kasatoris mtkicebiT, sasamarTlo gascda mosarCe-

lis moTxovnebs da daarRvia SejibrebiTobis principi _ mo-
sarCele iTxovda xelSekrulebis baTilobas iZulebis gamo,
sasamarTlom ki daadgina nebis gamovlenis nakli, rac, aseve,
mxolod im saqmeSi arsebulCvenebas daafuZna romelzec ga-
moZieba ar dasrulebula.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, mtkice-

bulebaTa erToblivad gaanalizebisa da sakasacio saCivris
iuridiuli dasabuTebulobis arsebiTad ganxilvis Sedegad
miiCnevs, rom meore mopasuxis sakasacio ganacxadi ar unda
dakmayofildes Semdegi argumentaciiT:

19. sssk-is 410-e muxlis Sesabamisad, sakasacio sasamarTlo
ar daakmayofilebs sakasacio saCivars, Tu: a) kanonis miTiTe-
bul darRvevas ara aqvs adgili; b) saapelacio sasamarTlos
gadawyvetilebas safuZvlad ar udevs kanonis darRveva an g)
saapelacio sasamarTlos gadawyvetileba arsebiTad sworia,
miuxedavad imisa, rom gadawyvetilebis samotivacio nawili
ar Seicavs Sesabamis dasabuTebas.

20. sssk-is 407-e muxlis me-2 nawilis mixedviT, saapela-
cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebul pretenziaSi igulisxmeba miTiTeba
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba, ma-
terialur-samarTlebrivi normis arasworad gamoyeneba an/
da ganmarteba.

21. sakasacio sasamarTlo aRniSnavs, rom adamianis ufle-
baTa evropuli konvenciis me-6 muxlis pirveli paragrafi
avaldebulebs sasamarTlos, daasabuTos Tavisi gadawyveti-
leba, rac ar unda iqnes gagebuli TiToeul argumentze de-
taluri pasuxis gacemad (ix. jRarkava saqarTvelos winaaR-
mdeg, # 7932/03; Van de Hurk v. Netherlands, par.61, Garcia Ruiz v. Spain
[GC] par.26; Jahnke and Lenoble v France (dec.); Perez v France [GC], par.
81).

22. sakasacio sasamarTlos miaCnia, rom kasators ar aqvs
warmodgenili dasabuTebuli sakasacio pretenzia, romelic
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saapelacio sasamarTlos gasaCivrebuli ganCinebis gauqmebas
gamoiwvevda. sakasacio sasamarTlo miiCnevs, rom saapelacio
sasamarTlos ganCineba arsebiTad sworia, miuxedavad imisa,
rom is Sesabamis dasabuTebas ar Seicavs.

23. sakasacio sasamarTlom araerT saqmeSi ganmarta: `sasa-
marTlos upirvelesi amocanaa, daadginos, Tu ras iTxovs mo-
sarCele mopasuxisagan da ris safuZvelze, anu romel faq-
tobriv garemoebebze amyarebs Tavis moTxovnas. sasamarTlom
mxaris mier miTiTebuli moTxovnis farglebSi unda moZeb-
nos is samarTlebrivi norma (normebi), romelic im Sedegs iT-
valiswinebs, risi miRwevac mxares surs. amasTan, moTxovnis
samarTlebriv safuZvlad ganxiluli norma (an normebi) Sei-
cavs im aRwerilobas (faqtobriv Semadgenlobas), romlis Se-
mowmebac sasamarTlos prerogativaa da romelic unda gan-
xorcieldes logikuri meTodebis gamoyenebis gziT, anu sa-
samarTlom unda daadginos, normaSi moyvanili abstraqtu-
li aRweriloba ramdenad Seesabameba konkretul cxovrebi-
seul situacias da gamoitanos Sesabamisi daskvnebi. is mxa-
re, romelsac aqvs moTxovna meore mxarisadmi, sul mcire,
unda uTiTebdes im faqtobriv Semadgenlobaze, romelsac
samarTlis norma gvTavazobs. aqedan gamomdinare, SegviZlia
davaskvnaT, rom moTxovnis samarTlebrivi safuZvlis rome-
lime faqtobrivi wanamZRvris (samarTlebrivi winapirobis)
ararseboba gamoricxavs mxarisaTvis sasurveli samarTleb-
rivi Sedegis dadgomas~ (ix. susg #as-1529-1443-2012, #as-973-
1208-04; #as-664-635-2016).

24. sakasacio sasamarTlo, upirveles yovlisa, yuradRe-
bas gaamaxvilebs imaze, Tu romeli normis safuZvelze aris
SesaZlebeli mosarCelisaTvis sasurveli iuridiuli Sede-
gis miRweva da amis Semdeg Seamowmebs sarCelis faqtobriv
safuZvlebs.

25. im samarTlebrivi Sedegis gaTvaliswinebiT, risi miR-
wevac mosarCeles surs, sadavo nasyidobis xelSekrulebis
baTilad cnoba da sadavo uZravi qonebis mesakuTred mosar-
Celis aRricxva, specialuri kanonis 9.4 muxlidan, ssk-is 976.1
muxlis `a~ qvepunqtidan da 979.1 muxlidan gamomdinareobs.

26. sakasacio sasamarTlo aRniSnavs, rom aRiarebiTi sar-
Celis dasaSvebobis winapirobebi mocemulia sssk-is 180-e
muxlSi. am normis danawesidan gamomdinare, aRiarebiTi moT-
xovna dasaSvebia, Tu ikveTeba mosarCelis iuridiuli inte-
resi, rom aseTi aRiareba sasamarTlos gadawyvetilebiT mox-
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des. am saxis sarCelebis mizania ara subieqturi uflebis mi-
kuTvneba, aramed uflebis sadavoobis aRmofxvra. am dros
sulac ar aris aucilebeli, rom piris ufleba darRveuli
iyos, magram momavalSi darRvevis varaudi, warmoadgens pi-
ris iuridiul interess. amitomac, am tipis sarCelebs `uf-
lebis damdgen~ sarCelebsac uwodeben. mikuTvnebiTi sarCe-
lebisgan gansxvavebiT, aRiarebiTi sarCelis davis sagania
TviT materialursamarTlebrivi urTierToba, romelic sub-
sidiuri xasiaTisaa da iuridiuli interesis arseboba gamo-
ricxulia, Tu SesaZlebelia mopasuxis mimarT mikuTvnebiTi
moTxovnis wardgena. amdenad, Tu aRiarebiTi sarCelis war-
moebaSi miRebis etapze sasamarTlo gamoarkvevs, rom mikuT-
vnebiTi sarCelis aRZvra SesaZlebelia, sasamarTlom aRia-
rebiTi sarCeli warmoebaSi ar unda miiRos da ar unda ganixi-
los. gansaxilvel SemTxvevaSi, gamyidvels mikuTvnebiTi sar-
Celi aqvs warmodgenili, vinaidan mosarCele sadavo uZravi
qonebis sakuTrebaSi dabrunebas iTxovs.

27. sakasacio sasamarTlos araerT gadawyvetilebaSi gani-
marta, rom moTxovnis mimarT piris iuridiuli interesis ar-
seboba samarTlis sakiTxs warmoadgens da Sedavebis miuxe-
davad, is yovelTvis eqvemdebareba sasamarTlos mxridan Se-
mowmebas. iuridiuli interesis arsebobis SemTxvevaSi ki, mi-
si namdviloba gansazRvravs sarCelis warmatebulobas (ix.
sus didi palatis gadawyvetileba #as-664-635-2016, 2 marti,
2017 weli, aseve, susg-ebebi: #as-937-887-2015, 10.11.2015; #as-
17-14-2015, 01.07.2015w.; #as-1069-1008-2015, 16.12.2015w.; #as-
869-819-2015, 11.12.2015w.; #as-773-730-2015, 08.09.205w.; #as-
181-174-2016, 06.05.2016w.; #as-1025-967-2015, 23.12.2015w.; #as-
323-308, 2016, 03.06.2016w.; #as-407-390-2016, 10.6.2016w; #as-
375-359-2016, 17.06.2016w., aseve, evrosasamarTlos gadawyve-
tilebebi: Apostol v. Georgia; Hornsby v.Greece). sarCelis forma-
luri safuZvlianobis Seswavlis Sedegad sakasacio sasamar-
Tlo askvnis, rom mosarCelis interess warmoadgens sadavo
uZravi qonebis sakuTrebaSi dabruneba.

28. mocemul SemTxvevaSi, mosarCelis mosazrebiT, sadavo
garigeba baTilia, vinaidan es garigeba daido sawarmos par-
tniorTa krebis Tanxmobis gareSe, rac gaTvaliswinebulia sa-
warmos wesdebiT da, amasTan, am garigebis dadebisas myid-
velma icoda (unda scodnoda) mewarme subieqtis direqto-
ris uflebamosilebis SezRudvis Sesaxeb.

29. mosarCelis mier miTiTebuli safuZvliT garigebis Se-
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cilebisa da, aqedan gamomdinare, am garigebis gabaTilebis
SesaZleblobas iTvaliswinebs specialuri kanonis (xelSek-
rulebis dadebis dros moqmedi 19.11.2009 wlis redaqciis)
me-9 muxlis meoTxe punqti (Tu xelSekrulebis dadebisas
kontrahentisaTvis cnobili iyo mewarme subieqtis xelmZRva-
nelobis uflebamosilebis SezRudvis Sesaxeb, warmodgenil
mewarme subieqts SeuZlia aseTi xelSekrulebis dadebidan
18 Tvis ganmavlobaSi ganacxados garigebis baTilobis Tao-
baze. igive wesi gamoiyeneba, Tu warmomadgenlobiTi ufleba-
mosilebis mqone piri da kontragenti ganzrax moqmedeben er-
Tad, raTa ziani miadges im mewarme subieqts, romelic war-
modgenilia warmomadgenliT).

30. zemoxsenebuli normis gamoyenebisaTvis, upirvelesad,
unda ganimartos, Tu ra igulisxmeba mewarme subieqtis xel-
mZRvanelobis uflebamosilebis SezRudvaSi. specialuri ka-
nonis me-9 muxlis pirveli punqtis mixedviT, SezRuduli pa-
suxismgeblobis sazogadoebaSi xelmZRvanelobis ufleba
aqvT direqtorebs. amave muxlis meore nawilis mixedviT, xel-
mZRvanelobis uflebamosileba gulisxmobs uflebamosile-
bis farglebSi sawarmos saxeliT gadawyvetilebebis miRebas,
xolo warmomadgenlobiTi uflebamosileba _ sawarmos saxe-
liT gamosvlas mesame pirebTan urTierTobaSi. miTiTebuli
normis mesame nawili ki, adgens, rom xelmZRvanelobis uf-
lebamosileba gulisxmobs warmomadgenlobiT uflebamosi-
lebasac, Tu partniorTa SeTanxmebiT (wesdebiT) sxva ram ar
aris gaTvaliswinebuli. amdenad, Sps-Si direqtori axorcie-
lebs xelmZRvanelobiT saqmianobas, rac gulisxmobs sawar-
mos saxeliT gadawyvetilebebis miRebas, aseve, sawarmos sa-
xeliT gamosvlas mesame pirebTan urTierTobaSi. sazogado-
ebis direqtoris kompetencia, anu xelmZRvanelobis ufle-
bamosilebis (maT Soris, warmomadgenlobiTi uflebamosile-
bis) farglebi, ganisazRvreba kanoniT an sawarmos wesdebiT
(specialuri kanonis 47.3 muxli), Sesabamisad, swored maT sa-
fuZvelzea SesaZlebeli sazogadoebis xelmZRvanelis uf-
lebamosilebis SezRudva. aqedan gamomdinare, specialuri
kanonis 9.4 muxlSi miTiTebuli mewarme subieqtis xelmZRva-
nelobis uflebamosilebis SezRudva gulisxmobs kanoniT an
sawarmos wesdebiT sawarmos direqtorisaTvis xelmZRvane-
lobis uflebamosilebis SezRudvas (ix. susg #as-653-620-
2014, 24.09.15 w.).

31. sakasacio sasamarTlo ganmartavs, rom sawarmosa da mis



103

xelmZRvanelebs Soris urTierToba korporaciis winaSe xel-
mZRvanelTa mravalmxriv da mravalferovan movaleobebs mo-
icavs. korporaciuli marTvis mniSvnelovan elements war-
moadgens sawarmoTa xelmZRvanelebis saqmianobaze partni-
orTa mxridan kontrolis gamarTuli sistemis arseboba, ra-
Ta ar moxdes xelmZRvanelTa mxridan samarTavad mindobili
qonebis borotad gamoyeneba, romlis safrTxec realuria.
korporaciuli marTva warmoadgens sxvadasxva, erTmaneTTan
dakavSirebuli elementebis sistemas da igi kontrolis gan-
xorcielebis Sedegad gamovlenil darRvevaze xelmZRvane-
li organoebis Sesabamisi pasuxismgeblobis elementebsac mo-
icavs. aqve unda aRiniSnos, rom xelmZRvanelTa pasuxismgeb-
lobis institutis mTavari mizani sawarmos qonebis dacva,
zianis Tavidan acilebaa. specialuri kanonis me-5 muxlis pir-
veli punqtis `T~, `i~ da `k~ qvepunqtebis mixedviT, warmo-
madgenlobaze uflebamosili piris registracia xdeba same-
warmeo reestrSi. aRniSnuli emsaxureba mesame pirebis infor-
mirebulobas. mesame pirebs, kontrahentebs, SesaZlebloba
aqvT, hqondeT informacia ama Tu im mewarme subieqtis war-
momadgenlobaze uflebamosili pirebis Sesaxeb (Sdr. susg
#as-1412-1332-2017, 14.11.18 w.).

32. amdenad, SeiZleba iTqvas, rom saxeze gvaqvs aucilebe-
li Tanxmobis gareSe dadebuli garigeba (sk-is 99-e muxli),
ris Taobaze informirebuli iyo myidveli da es faqti gari-
gebis baTilobaze metyvelebs, Tanaxmad, ssk-is 59-e muxlis
pirveli nawilisa. sakasacio sasamarTlo ganmartavs, rom ssk-
i icnobs Semdgomi mowonebis instituts, romelic, msgavsad
baTili garigebis dadasturebisas (ssk-is 61-e muxlis me-2 na-
wili) gamovlenil nebas iuridiuli ZalmosilebiT aRWuravs,
Tumca, gansxvavebiT dadasturebisagan, romelic samarTleb-
riv Sedegebs dadasturebis momentidan iZens (ssk-is 61-e mux-
lis me-2 nawili), mowonebas ukuqceviTi Zala aqvs da garigeba
nebis gamovlenis momentidanve namdvilia (unda aRiniSnos,
rom garigebis dadasturebisa da mowonebis subieqtebic gan-
sxvavebulia: pirvel SemTxvevaSi, amgvarad garigebis mxare
gvevlineba, xolo, meore SemTxvevaSi _ mesame piri, romlis
nebazecaa damokidebuli garigebis namdviloba) ramdenadac,
amave kodeqsis 101-e muxlisa da 102-e muxlis me-2 nawilis
dispoziciidan gamomdinare, Semdgom Tanxmobas (mowonebas)
ukuqceviTi Zala aqvs garigebis dadebis momentidan, Tu sxva
ram ar aris dadgenili, xolo, arauflebamosili piris mier
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sagnis gankargva xdeba namdvili, Tu uflebamosili piri mas
moiwonebs (Sdr. susg #as-1412-1332-2017, 14.11.18 w.).

33. gansaxilvel SemTxvevaSi dadgenilia, rom kompaniis
direqtors SezRuduli hqonda xelmZRvanelobiTi da war-
momadgenlobiTi uflebamosileba, rac registrirebuli iyo
mewarmeTa da arasamewarmeo (arakomerciuli) iuridiuli pi-
rebis reestrSi. amonawerSi miTiTebuli iyo, rom SezRudva
exeboda Sps-s wesdebis me-6 muxls, xolo wesdebis me-6 mux-
lSi naTqvamia, rom uZravi qonebis SeZena/gasxviseba/datvir-
Tvis Taobaze gadawyvetilebas iRebs partniorTa kreba. aR-
niSnuli ki gulisxmobs imas, rom partniorTa krebis Tanxmo-
bis gareSe kompaniis direqtors sadavo uZravi qonebis gas-
xvisebis ufleba ar hqonda (specialuri kanonis 9.4 muxli).
saqmis masalebiT dadgenilia, rom sadavo nasyidobis xelSek-
rulebis gaformebaze partniorTa krebas arc nebarTva gau-
cia da arc Semdgom mouwonebia garigeba. rac Seexeba myidve-
lis valdebulebas, scodnoda direqtoris SezRuduli uf-
lebamosilebis Sesaxeb, gamomdinareobs iqedan, rom aRniS-
nulis Taobaze miTiTebuli iyo samewarmeo pirebis amonawer-
Si, rac publicirebul uflebas niSnavs da gonivruli winda-
xedulobis pirobebSi, myidvelma iuridiul pirTan nasyido-
bis xelSekrulebis gaformebamde unda Seamowmos iuridiu-
li piris warmomadgenlis uflebamosileba. Tu myidveli am-
gvarad moiqceoda, is Seityobda kidec kompaniis direqto-
ris SezRuduli uflebamosilebis Sesaxeb.

34. zemoT moxmobili Sefasebebisa da sasamarTlo praqti-
kis safuZvelze sakasacio sasamarTlo miiCnevs, rom sadavo
nasyidobis xelSekruleba baTilia, xolo baTili gankargvis
safuZvelze gadacemuli qoneba unda dabrundes.

35. rac Seexeba sarCelis moTxovnas sadavo uZravi qone-
bis mosarCelis sakuTrebaSi dabrunebis Taobaze, aRniSnu-
lis dakmayofileba SesaZlebelia, radgan ganxorcielebulia
ssk-is 976.1 muxlis `a~ qvepunqtisa da 979.1 muxlis winapiro-
bebi. sakasacio sasamarTlom araerTxel ganmarta, rom: `usa-
fuZvlo gamdidrebis mizani aris samarTlebrivi safuZvlis
gareSe SeZenili qonebis (romelSic unda vigulisxmoT uf-
lebis an garkveuli SeRavaTis, upiratesobis) amoReba, ri-
Tac unda uzrunvelyofil iqnes samarTlianobis aRdgena anu
im mdgomareobis aRdgena, romelic iarsebebda araufleba-
mosili piris mier dazaralebulis xarjze garkveuli SeRa-
vaTis, uflebis, upiratesobis miRebamde~... usafuZvlo gam-



105

didrebis institutis normebi aRWurvilia dacviTi funqci-
iT, uzrunvelyofs ra arauflebamosili subieqtisagan usa-
fuZvlod miRebuli qonebis amoRebas da misi uflebamosili
pirisaTvis gadacemas. Sedegobrivi TvalsazrisiT, samarTli-
saTvis araviTari mniSvneloba ar aqvs, Tu ra saSualebiT gam-
didrda piri _ miiRo, Tu dazoga qoneba. faqti erTia _ viTom
kreditoris qonebriv sferoSi aRmoCnda qoneba, romelsac
iq arsebobis samarTlebrivi safuZveli ar gaaCnia da, aqedan
gamomdinare, eqvemdebareba uflebamosili pirisaTvis dab-
runebas` (Sdr. susg-ebi #as-1193-1122-2015, 31.05.2016 w.; #as-
74-71-2016, 25.05.2016 w.; #as-225-215-2016, 25.05.2016 w., #as-
184-171-2015, 20.05.2016 w.).

36. sakasacio sasamarTlos mier mocemuli saqmis arsebi-
Tad ganxilvis etapzec, saapelacio sasamarTlos mier dad-
genili faqtebis safuZvelze, kasators ar miuTiTebia iseT
garemoebaze, rac sakasacio sasamarTlos miscemda SesaZleb-
lobas, sarCeli dausabuTeblad mieCnia, aRniSnuli ki saka-
sacio saCivris dakmayofilebaze uaris Tqmisa da saapelacio
sasamarTlos gasaCivrebuli ganCinebis ucvlelad datove-
bis safuZvelia.

37. kasatoris mier gadaxdili saxelmwifo baJi darCeba sa-
xelmwifo biujetSi (sssk-is 55.2 muxli).

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. g. j-is sakasacio saCivari, Tbilisis saapelacio sasamar-
Tlos samoqalaqo saqmeTa palatis 2018 wlis 11 ivnisis ganCi-
nebaze, ar dakmayofildes;

2. ucvlelad darCes Tbilisis saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatis 2017 wlis 6 ivlisis ganCineba;

3. ganCineba sabolooa da ar saCivrdeba.
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sxvisi samarTlebrivi sikeTis xelyofis Sedegebi

ganCineba
saqarTvelos saxeliT

#as-505-473-2017 3 noemberi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
p. qaTamaZe

davis sagani: ukanono mflobelobidan nivTis gamoTxova,
nagebobis demontaJi, Tanxis dakisreba

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi safuZ-

vlebi:
1.1. ss `s-am~ (SemdgomSi _ mosarCele, apelanti, kasatoris

mowinaaRmdege mxare, meijare an kreditori) sarCeli aRZra
sasamarTloSi Sps `b-is~ (SemdgomSi _ mopasuxe, apelantis mo-
winaaRmdege mxare, kasatori, qvemoijare an movale) mimarT
da moiTxova mopasuxis ukanono mflobelobidan mosarCelis
sakuTrebaSi arsebuli miwis nakveTis (s/k #...) nawilze gan-
Tavsebuli baqnis dasavleTis mxares arsebuli teritoriis
gamoTxova, mis mimdebared mowyobili avtoparkirebisa da mo-
mijnaved arsebul miwis nakveTze (s/k #...) ganTavsebuli fa-
siani avtoparkirebis gamonTavisufleba, ukanono nagebobis
demontaJis davaldebuleba da miyenebuli zianis _ 133 553.92
laris, aseve, yoveldRiurad, 2015 wlis 1 ivlisidan gadaw-
yvetilebis aRsrulebamde 464.04 laris anazRaurebis dakis-
reba.

1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs: mo-
sarCelis sakuTrebaSi iricxeba q. TbilisSi, v-is #...-Si mde-
bare borjomis vagzlis baqnebi da misi mimdebare teritoria
(s/k #...; s/k #... da s/k #...). 2006 wlis 15 maiss mosarCelesa da
ss `T-s~ (SemdgomSi _ moijare) Soris gaformda ijaris xel-
Sekruleba, romlis safuZvelzec moijares droebiT sargeb-
lobaSi, grZelvadiani ijaris formiT gadaeca mosarCelis sa-
kuTrebaSi arsebuli baqnis nawili (s/k #...) qveijaris ufle-
biT. moijaris amJamindel qvemoijares warmoadgens mopasu-
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xe. meijaris kuTvnil borjomis baqnebis mimdebared arse-
bul im miwis nakveTebze, romlebzec ar aris gamoyenebuli
ijara (s/k #..., s/k #... da s/k #...) qvemoijarem nebarTvis ga-
reSe moawyo savaWro obieqtebi da fasiani avtoparkingi. sxva-
dasxva dros mosarCelis mier gagzavnili werilebis meSveo-
biT qvemoijares moeTxova komerciuli saqmianobis Sewyve-
ta da mosarCelis kuTvnili, unebarTvod dakavebuli far-
Tebis gamoTavisufleba, amasTan, gafrTxilebul iqna dava-
lianebis _ 105 247.23 larisa da zianis saxiT yoveldRiurad
464.04 laris daricxvis Taobaze. 2015 wlis 1 ivlisis mdgoma-
reobiT mopasuxis davalianebam Seadgina 133 553.92 lari.

2. mopasuxis pozicia:
moTxovnis gamomricxveli SesagebliT mopasuxe ar dae-

Tanxma sarCels da mis dakmayofilebaze uaris Tqma moiTxo-
va. Sesageblis Tanaxmad, sadavos ar warmoadgens is garemoe-
ba, rom mosarCelesa da moijares Soris marTlac arsebobda
ijaris samarTlebrivi urTierToba, aseve ar Sedavebia im ga-
remoebas, rom mosarCelis kuTvnil borjomis baqnis teri-
torias flobs qveijaris safuZvelze, Tumca, misi ganmarte-
biT, mosarCelis sakuTrebaSi arsebuli 1175 kv.m farTze ko-
merciul saqmianobas axorcieleben gare movaWreebi, romleb-
Tanac raime urTierToba mopasuxes ar gaaCnia. borjomis baq-
nis mimdebare 14531 kv.m miwis nakveTi emijneba gare vaWrobis
mizniT dakavebul farTs da masze ucnobi pirebis mier mow-
yobilia avtoparkirebis adgili. xsenebuli komerciuli saq-
mianobidan qvemoijare raime ekonomiur sargebels ar Rebu-
lobs. vinaidan, miTiTebul teritoriaze arsebobda antisa-
nitariuli mdgomareoba, mopasuxes ki xeli eSleboda qvei-
jariT dakavebuli farTiT sargeblobaSi, dasufTavebis miz-
niT gaatara Sesabamisi RonisZiebebi. mopasuxes sxvisi uZra-
vi nivTi ar miuTvisebia, rac zianis anazRaurebas gamoric-
xavs.

3. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2016 wlis 17 Tebervlis gadawyvetilebiT sarCeli na-
wilobriv dakmayofilda, daevala mopasuxes meijaris sakuT-
rebaSi arsebul miwis nakveTze (mdebare q. TbilisSi, rkinig-
zis centraluri vagzalis mimdebared) ganTavsebuli msubu-
qi konstruqciis demontaJi, amave gadawyvetilebiT ss `s-is~
sarCeli ukanono mflobelobidan nivTis gamoTxovisa da zi-
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anis anazRaurebis Taobaze ar dakmayofilda.
4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivra mosarCelem, moiTxova misi nawilobriv, zianis
anazRaurebaze uaris Tqmis nawilSi gauqmeba da axali gadaw-
yvetilebiT mopasuxisaTvis Tanxis dakisreba (2015 wlis 1 iv-
lisis mdgomareobiT 133 553,92 laris da mis Semdeg yovel-
dRiurad 464.04 laris 2016 wlis 20 oqtombramde, anu im peri-
odamde, sanam aRniSnuli farTebis mesakuTre gaxdeboda sa-
xelmwifo, ix. dazustebuli saapelacio saCivari).

5. gasaCivrebuli gadawyvetilebis sarezolucio nawi-
li:

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2017 wlis 15 Tebervlis gadawyvetilebiT saapelacio
saCivari nawilobriv dakmayofilda, gasaCivrebuli gadawyve-
tileba gauqmda sarCelis dakmayofilebaze uaris Tqmis na-
wilSi da am nawilSi miRebul iqna axali gadawyvetileba, rom-
liTac kreditoris sarCeli dakmayofilda nawilobriv da
qvemoijares, meijaris sasargeblod, zianis anazRaurebis sa-
xiT daekisra 102 788 laris gadaxda.

6. kasatoris moTxovna:
saapelacio sasamarTlos gadawyvetileba sakasacio wesiT

gaasaCivra qvemoijarem, moiTxova misi gauqmeba da axali ga-
dawyvetilebiT meijaris saapelacio saCivris dakmayofile-
baze uaris Tqma.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, sakasa-

cio saCivris safuZvlebi, gasaCivrebuli gadawyvetilebis da-
sabuTebuloba, moismina mxareTa axsna-ganmartebebi da miiC-
nevs, rom sakasacio saCivari ar unda dakmayofildes Semdegi
garemoebebis gamo:

1. gasaCivrebuli gadawyvetilebis ucvlelad datove-
bis faqtobrivi da samarTlebrivi dasabuTeba:

1.1. sakasacio ganacxadis moculoba da sakasacio msje-
lobis farglebi:

1.1.1. gansaxilvel saqmeze sasarCelo moTxovnas warmoad-
genda nagebobis demontaJi, mopasuxis ukanono mflobelo-
bidan uZravi qonebis gamoTxova da nivTiT aramarTlzomieri
sargeblobis gamo Tanxis dakisreba. pirveli instanciis sa-
samarTlom sarCeli nagebobis demontaJis nawilSi daakmayo-



109

fila, xolo sxva moTxovnaTa dakmayofilebaze uari eTqva
mosarCeles. saqalaqo sasamarTlos gadawyvetileba sarCelis
dakmayofilebis, aseve, ukanono mflobelobidan nivTis ga-
moTxovis nawilSi ar gasaCivrebula da samoqalaqo saproce-
so kodeqsis 264-e muxlis pirveli nawilis `b~ qvepunqtis Se-
sabamisad, Sesulia kanonier ZalaSi. rac Seexeba Tanxis da-
kisrebaze uaris Tqmas, am nawilSi mosarCelis mier wardgeni-
li saapelacio pretenzia nawilobriv iqna dakmayofilebu-
li, kerZod, sasamarTlom CaTvala, rom mosarCelem daamtki-
ca mopasuxis mxridan 2016 wlis 20 oqtombramde sadavo far-
Tis nawilis aramarTlzomierad flobis faqti, rac Tanxis
dakisrebis moTxovnis nawilobriv dakmayofilebas ganapiro-
bebda. swored Tanxis dakisrebis winapirobebis arsebobas
xdis sadavod qvemoijare sakasacio saCivriT da miiCnevs, rom
qvemdgomma sasamarTlom arasworad daadgina davis gadawyve-
tisaTvis mniSvnelobis mqone faqtebi (sssk-is 393-e muxlis
pirveli da me-3 nawilebis Tanaxmad, sakasacio saCivari SeiZ-
leba efuZnebodes mxolod imas, rom gadawyvetileba kano-
nis darRveviTaa gamotanili. saproceso samarTlis norme-
bis darRveva mxolod maSin SeiZleba gaxdes gadawyvetile-
bis gauqmebis safuZveli, Tu am darRvevis Sedegad saqmeze
araswori gadawyvetileba iqna gamotanili), Sesabamisad, sa-
kasacio sasamarTlo uflebamosilia, Seamowmos gasaCivrebu-
li ganCinebis kanoniereba kasatoris mier warmodgenili pre-
tenziis farglebSi (sssk-is 404-e muxlis pirveli nawilisa
da 409-e muxlis Tanaxmad, sakasacio sasamarTlo amowmebs ga-
dawyvetilebas sakasacio saCivris farglebSi. sakasacio sa-
samarTlos ar SeuZlia Tavisi iniciativiT Seamowmos sapro-
ceso darRvevebi, garda 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebisa. sakasacio sasamarTlo uf-
lebamosilia Secvalos saapelacio sasamarTlos gadawyveti-
leba mxolod im farglebSi, rasac mxareebi moiTxoven).

1.2. gasaCivrebuli gadawyvetilebiT dadgenili faqte-
bi da maTi savaldebuloba winamdebare ganCinebis mimarT:

1.2.1. sajaro reestridan amonawerebis Tanaxmad, q. Tbi-
lisSi, rkinigzis centralur vagzalze mdebare uZravi qone-
ba (s/k #... (01.08.2014w. amonaweri); #... (26.06.2015w. amonawe-
ri); #... (28.07.2014w. amonaweri); #... (05.10.2012w. amonaweri))
registrirebulia mosarCelis sakuTrebad. aRniSnuli teri-
toriebis nawili ss `T-Ze~ gacemulia ijariT. amave misamar-
Tze mdebare 402.00kv.m #... (wina nomeri: ...) uZravi qonebis me-
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sakuTres warmoadgens saxelmwifo;
1.2.2. 2014 wlis 1 maiss moijaresa da mopasuxes Soris 2019

wlis 1 maisamde gaformda qveijaris xelSekruleba, romlis
safuZvelzec qvemoijares droebiT sargeblobaSi gadaeca q.
TbilisSi, v-is #...-Si mdebare 6 000 kv.m komerciuli farTi
(borjomis vagzlis Senobis zeda nawili da baqnebi). qveijara
registrirebulia sajaro reestrSi;

1.2.3. q. TbilisSi, rkinigzis centraluri vagzlis teri-
toriebi (#... (wina nomeri ...), #... da #...) 2016 wlis 20 oqtom-
bridan aRar warmoadgens mosarCelis sakuTrebas;

1.2.4. mopasuxe faqtobrivad daeufla qveijaris safuZ-
velze mflobelobaSi gadacemuli farTis gayolebaze 1175
kv.m gauijarebel teritoriasac;

1.2.5. mosarCelem ver daamtkica qvemoijaris mier q. Tbi-
lisSi, rkinigzis centraluri vagzlis teritoriebze (s/k: #...
(wina nomeri ...), #...) avtoparkirebis mowyobisa da sargeblis
miRebis faqti;

1.2.6. auditoruli daskvnisa da davalianebis gaangariSe-
bis grafikis Tanaxmad (romlis sapirispiro mtkicebulebac
mopasuxes ar warudgenia), 2014 wlis 20 seqtembridan 2015
wlis 1 ivlisis mdgomareobiT borjomis vagzlis baqnis mita-
cebuli nawilis _ 1175 kv.m farTis yoveldRiuri saijaro qi-
ra Seadgens 135.21 (yovelTviuri qira _ 4 113 (1 175 X 3.5)) lars
dRg-s CaTvliT, xolo mTliani periodis _ 38 398.36 lars.

1.2.7. samoqalaqo saproceso kodeqsis 407-e muxlis me-2
nawilis Tanaxmad, saapelacio sasamarTlos mier damtkice-
bulad cnobili faqtobrivi garemoebebi savaldebuloa sa-
kasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaS-
vebi da dasabuTebuli pretenzia (Sedaveba). dasabuTebul
pretenziaSi igulisxmeba miTiTeba im procesualur darRve-
vebze, romlebic daSvebuli iyo saapelacio sasamarTlos mi-
er saqmis ganxilvis dros da ramac ganapiroba faqtobrivi
garemoebebis arasworad Sefaseba-dadgena, materialur-sa-
marTlebrivi normis arasworad gamoyeneba an/da ganmarteba.

1.2.8. sakasacio palata miiCnevs, rom kasators saapelacio
sasamarTlos mier dadgenil faqtobriv garemoebebTan mimar-
TebiT ar warmoudgenia dasaSvebi da dasabuTebuli preten-
zia (Sedaveba), Sesabamisad, ar iziarebs sakasacio saCivarSi
gamoTqmul pretenzias imis Taobaze, rom saqmis masalebiT
ar dasturdeba sadavo misamarTze mdebare, gauijarebeli
1175 kv.m farTis mopasuxis mxridan faqtobrivad dauflebis
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faqti. sakasacio palata ganmartavs, rom samoqalaqo sapro-
ceso kodeqsis 105-e muxli adgens mtkicebulebaTa Sefase-
bis standarts (yovelmxriv, srulad da obieqturad) da swo-
red am standartis dacviT saqmis masalebis kvlevis Sedegad
dadgenil faqtebs eniWebaT iuridiuli sandooba gadawyve-
tilebis miRebisas. aseve, gasaTvaliswinebelia, rom samoqa-
laqo saproceso kanonmdebloba aRiarebs preiudiciis cne-
bas da mxares aTavisuflebs im faqtebis mtkicebisagan, rom-
lebic amave mxareebs Soris gamotanili, kanonier ZalaSi Se-
suli gadawyvetilebiTaa dadgenili (sssk-is 106-e muxlis `b~
qvepunqti). mocemul SemTxvevaSi, Tbilisis saqalaqo sasa-
marTlom konstuqciis demontaJis nawilSi daakmayofila ra
sarCeli, dadgenilad miiCnia is faqti, rom sadavo teriato-
rias flobda qvemoijare. gadawyvetileba am nawilSi, rogorc
zemoT iTqva, ar gasaCivrebula, Sesabamisad, am faqts winam-
debare gadawyvetilebis mimarT savaldebulo Zala gaaCnia.
garda amisa, sakasacio palata iziarebs gasaCivrebuli gadaw-
yvetilebis miTiTebas saqmeSi warmodgenili Sps `b-is~ weri-
lebze, romelTa namdvilobac Sedavebuli ar aris da maTi Si-
naarsis analizi iZleva daskvnis safuZvels imisa, rom mopa-
suxe marTlac flobda sadavo gauijarebel farTs (am mtki-
cebulebebis Tanaxmad, 2014 wlis 1 maisis qveijaris xelSek-
rulebis safuZvelze, sargeblobaSi gadacemul 6000 kv.m te-
ritoriaze mopasuxem Caatara keTilmowyobis samuSaoebi da
ganaTavsa agraruli bazari. vinaidan bazari ar iyo gamijnuli
rkinigzis sakuTrebaSi arsebuli teritoriidan, gare movaW-
reebma TviTneburad daikaves mimdebare teritoria. garemo-
vaWreebis rkinigzis teritoriidan gayvana aRemateboda Sps
`b-is~ kompetenciasa da Zalebs. amasTan, garemovaWreebis saq-
mianoba iwvevda antisanitariasa da sxva problemebs, ris ga-
moc qvemoijare iZulebuli gaxda, sakuTari ZalebiT uzrun-
veleyo sisufTavisa da elementaruli wesrigis damyareba.
aRniSnuli weriliT Sps `b-i~ teritoriis gamonTavisufle-
bis moTxovnis pasuxad ss `s-as~ sTxovs aRniSnuli terito-
ria 6 TviT gadaeces ijariT an sxva alternatiuli pirobiT,
xolo garemovaWreebs gamoeyoT alternatiuli farTi, ris
Semdegac Sps `b-i~ umtkivneulod SeZlebda mosarCelis te-
ritoriidan garemovaWreebis gayvanis uzrunvelyofas. 2015
wlis 22 maisis gancxadebiT kasatori mimarTavs mosarCeles
da aRniSnavs, rom gaurkvevlobis gamo, 2014 wlis agvistoSi
man keTilmoawyo ss `s-is~ teritoria, msubuqi konstruqci-
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iT gadaxura sadguris baqnis gagrZeleba, daasufTava da gaa-
naTa ezo, mouara nargavebs, akrZala baRSi alkoholuri sas-
melis momxmareba, miuCina dacva mimdebare teritorias. 2014
wlis oqtomberSi Sps `b-ma~ operaciaTa marTvis departamen-
tis ufrosisagan rkinigzis sakuTrebaSi arsebul teritori-
aze unebarTvo komerciuli saqmianobis Sewyvetis Taobaze
miiRo gafrTxileba, ris Semdegac SeaCera yvelanairi komer-
ciuli saqmianoba da ss `s-as~ mimarTa TxovniT aRniSnuli te-
ritoriis ijariT gadacemis Taobaze. gancxadebaSi aseve mi-
TiTebulia, rom 2015 wlis 20 maisis ss `s-is~ #2935 werilis
pasuxad am ukanasknels ganemarteba, rom Sps `b-ma~ gafrTxi-
lebisTanave SeaCera gauijarebel teritoriaze komerciu-
li saqmianoba).

1.3. sakasacio sasamarTlos Sefasebebi da samarTleb-
rivi daskvnebi:

1.3.1. dadgenili faqtobrivi garemoebebis gaTvaliswine-
biT saapelacio palatam CaTvala, rom arsebobda sarCelis
dakmayofilebis samoqalaqo kodeqsis 411-e, 412-e da 414-e
muxlebiT gaTvaliswinebuli winapirobebi, rasac ar iziarebs
sakasacio sasamarTlo da miiCnevs, rom samarTlebriv nawil-
Si gasaCivrebuli gadawyvetileba ar aris iuridiulad sakma-
risad dasabuTebuli (sssk-is 194-e muxlis `e~ qvepunqti). am
TvalsazrisiT palata ganmartavs, rom sadavo periodSi mo-
pasuxis mier aramarTlzomierad dakavebuli qonebis mesa-
kuTres warmoadgenda mosarCele. is raime samarTlebriv ur-
TierTobaSi mopasuxesTan ar imyofeboda, aramed, mas da ss
`T-s~ Soris arsebobda samoqalaqo kodeqsis 581-e muxliT
gaTvaliswinebuli urTierToba. Tavis mxriv, saxelSekrule-
bi urTierToba arsebobda moijaresa da mopasuxes Soris (sk-
is 587-e muxli), romelic ekonomikurad damokidebuli, Tum-
ca, samarTlebrivad damoukidebeli garigebaa, Sesabamisad,
saxelSekrulebo valdebulebis darRvevis motiviT sarCe-
lis dakmayofileba gamoricxulia. sakasacio palata miiCnevs,
rom sxvisi qonebis aramarTlzomieri sargebloba verc de-
liqturi valdebulebidan gamomdinare moTxovnad ver iqne-
ba ganxiluli, radganac mxolod sargeblobis faqti da Se-
saZlo qonebrivi danaklisis arseboba ar qmnis deliqturi
valdebulebis generaluri daTqmis Semadgenlobis arsebo-
bas (sk-is 992-e muxli). sakasacio palata miiCnevs, rom im vi-
TarebaSi, rodesac mxareebi samarTlebriv urTierTobaSi ar-
myofi pirebi arian da mopasuxe yovelgvari safuZvlis gare-
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Se flobs mosarCelis komerciul farTs, moTxovnis samar-
Tlebrivi safuZvlebis konkurencia, kondiqciuri valdebu-
lebis sasargeblod unda gadawydes.

1.3.2.  samoqalaqo kodeqsis 982-e muxlis pirveli nawilis
Tanaxmad, piri, romelic xelyofs meore piris samarTlebriv
sikeTes misi Tanxmobis gareSe gankargvis, daxarjvis, sargeb-
lobis, SeerTebis, Serevis, gadamuSavebis an sxva saSualebiT,
movalea, aunazRauros uflebamosil pirs amiT miyenebuli
ziani. dasaxelebuli norma warmoadgens ara sxvisi samar-
Tlebrivi sikeTis usafuZvlo xelyofiT gamowveuli klasi-
kuri gagebiT zianis anazRaurebas, aramed, igi aregulirebs
e.w gamdidrebis gaTanabrebas da miznad isaxavs qonebrivi wo-
nasworobis imgvarad aRdgenas, rodesac xelmyofs ekisreba
mis mier dazogili sikeTis (romelic, mocemul SemTxvevaSi,
SesaZloa, swored am farTis ijariT gacemisaTvis gadasaxde-
li saijaro qiriT gansazRvruliyo) uflebis mqone pirisaT-
vis gadacema (damatebiT, ix. susg #as-472-448-2013, 5 dekem-
beri, 2013 weli).

1.3.3. amdenad, sakasacio palata miiCnevs, rom saapelacio
sasamarTlos mxridan, miuxedavad moTxovnis samarTlebri-
vi safuZvlis arasworad gansazRvrisa, saqmeze ukanono ga-
dawyvetileba ar miRebula, ris gamoc, samoqalaqo saproce-
so kodeqsis 410-e muxlis Tanaxmad (sakasacio sasamarTlo ar
daakmayofilebs sakasacio saCivars, Tu: a) kanonis miTiTe-
bul darRvevas ara aqvs adgili; b) saapelacio sasamarTlos
gadawyvetilebas safuZvlad ar udevs kanonis darRveva; g)
saapelacio sasamarTlos gadawyvetileba arsebiTad sworia,
miuxedavad imisa, rom gadawyvetilebis samotivacio nawili
ar Seicavs Sesabamis dasabuTebas), palata ucvlelad tovebs
mas.

2. sasamarTlo xarjebi:
vinaidan sakasacio sasamarTlos winamdebare ganCinebiT

ar dakmayofilda Sps `b-is~ sakasacio saCivari, ar arsebobs
mis mier gaRebuli xarjebis mxareTa Soris ganawilebis samo-
qalaqo saproceso kodeqsis 53-e muxliT gansazRvruli wina-
pirobebi, rac Seexeba kasatoris mier gadaxdil saxelmwifo
baJs, igi, amave kodeqsis 55-e muxlis Sesabamisad, unda dar-
Ces saxelmwifo biujetSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-
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moqalaqo saproceso kodeqsis 53-e, 55-e, 410-e muxlebiT da

d a a d g i n a:

1. Sps `b-is~ sakasacio saCivari ar dakmayofildes.
2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2017 wlis 15 Tebervlis gadawyvetileba darCes uc-
vlelad.

3. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.

sxvisi samarTlebrivi sikeTis xelyofis Sedegebi

ganCineba
saqarTvelos saxeliT

#as-811-778-2016 21 marti, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare),

p. qaTamaZe (momxsenebeli),
e. gasitaSvili

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. m. z. n-im (SemdegSi teqstSi moxseniebuli, rogorc mo-

sarCele, apelanti, kasatori) 2009 wlis 9 Tebervals 117 000
aSS dolarad SeiZina uZravi qoneba, q. TbilisSi, k. (yofili k.)
#...-Si (nakv. .../...), me-... sarTulze, 157.34 kv.m bina #... (Semdeg-
Si teqstSi moxseniebuli, rogorc sadavo uZravi qoneba).

2. 2009 wlis 10 seqtembers mosarCelis mindobil pirs n. k-
Zesa (SemdegSi teqstSi moxseniebuli, rogorc mindobili pi-
ri, mosarCelis warmomadgeneli) da r. m-s (SemdegSi teqstSi
moxseniebuli, rogorc myidveli) Soris daido nasyidobis
xelSekruleba (SemdegSi sadavo nasyidobis xelSekruleba),
romliTac myidvels, 80 000 aSS dolaris sanacvlod, sadavo
uZravi qoneba sakuTrebaSi gadaeca.

3. myidvelma 2009 wlis 15 seqtembris sesxisa da ipoTekis
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xelSekrulebis safuZvelze, 35 000 aSS dolaris sesxis uz-
runvelsayofad, sadavo uZravi qoneba ipoTekiT datvirTa a.
k-is sasargeblod (SemdegSi teqstSi moxseniebuli, rogorc
ipoTekari).

4. Sps `s. s. T. m. a.~ 2009 wlis 31 dekembris gadawyvetilebiT
(SemdegSi _ saarbitraJo gadawyvetileba), ipoTekaris saar-
bitraJo pretenzia dakmayofilda; myidvels daekisra ses-
xis ZiriTadi Tanxis 35 000 aSS dolarisa da procentis _ 5 250
aSS dolaris Sesabamisi laris gadaxda ipoTekaris sasargeb-
lod. gadawyvetilebis aRsruleba dadginda myidvelis saxel-
ze ricxuli sadavo uZravi qonebis ipoTekaris sakuTrebaSi
gadacemiT.

5. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2010 wlis 19 noembris ganCinebiT, saarbitraJo ga-
dawyvetilebaSi ipoTekaris uflebamonacvled cnobil iqna
T. b-i (SemdegSi moxseniebuli, rogorc pirveli mopasuxe, pir-
veli mowinaaRmdege mxare, ipoTekaris uflebamonacvle).

6. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-
meTa kolegiis 2010 wlis 15 dekembris ganaCeniT mindobili
piri cnobil iqna damnaSaved mosarCelis saxeliT mindobi-
lobis gayalbebis faqtze. amave ganaCeniT dakmayofilda mo-
sarCelis sarCeli da mindobil pirs 1017 000 aSS dolaris ga-
daxda daekisra mosarCelis sasargeblod.

7. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
platis 2012 wlis 31 oqtombris gadawyvetilebiT, baTilad
iqna cnobili sadavo nasyidobis xelSekruleba. amave gadaw-
yvetilebiT mosarCeles uari eTqva 15.09.2009 wlis ipoTekis
xelSekrulebis baTilad cnobaze.

8. Tbilisis saapelacio sasamarTlos 31.10.2012 wlis gadaw-
yvetilebis safuZvelze mosarCelem sadavo qoneba Tavis sa-
kuTrebad aRricxa.

9. pirveli mopasuxis nebarTviT, sadavo uZravi qonebiT
sargeblobs g. s-Ze (SemdegSi moxseniebuli, rogorc meore
mopasuxe, meore mowinaaRmdege mxare).

10. 31.12.2009 wlis saarbitraJo gadawyvetileba da Tbili-
sis saapelacio sasamarTlos 19.11.2010 wlis ganCineba pirvel-
ma mopasuxem ver aRasrula, vinaidan sadavo uZrav qonebaze
2009 wlis 18 dekembersa da 2010 wlis 15 Tebervals ori yada-
Raa registrirebuli.

11. 2014 wlis 14 noembers mosarCelem sarCeli aRZra mopa-
suxeTa winaaRmdeg 50 100 aSS dolarisa da gadawyvetilebis
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aRsrulebamde yovelTviurad 950 aSS dolaris dakisrebis
moTxovniT. misi mtkicebiT, 2010 wlis dasawyisSi mopasuxee-
bi TviTneburad SeiWrnen sadavo binaSi da yovelgvari samar-
Tlebrivi safuZvlis gareSe cxovroben xuTi wlis ganmavlo-
baSi, riTac dazoges sakuTari fuladi saxsrebi. uZravi qone-
bis qiravnobis safasuri 2010 wlis 5 Tebervlidan sarCelis
wardgenamde 50 100 aSS dolaria, romelic unda daekisroT
mopasuxeebs, rogorc mosarCelis qonebis xarjze maT mier
usafuZvlod dazogili Tanxa.

12. mopasuxeebma moTxovnis warmoSobis damabrkolebeli
SesagebliT sarCeli ar cnes da miuTiTes, rom myidveli 2009
wlidan 2013 wlis 6 noembramde sajaro reestrSi registri-
rebuli iyo, rogorc qonebis mesakuTre. amasTan, sasamarTlom
mosarCelis mier aRZruli sarCelis ganxilvisas yvela instan-
ciaSi daadastura, rom ipoTekari iyo keTilsindisieri da ar
arsebobda ipoTekis xelSekrulebis baTilad cnobis safuZ-
veli. ufro metic, ipoTekars saarbitraJo gadawyvetilebiT
sakuTrebaSi gadaeca uZravi qoneba, Tumca ipoTekaris uf-
lebamonacvle sadavo qonebas sakuTrebaSi ver iregistri-
rebda qonebaze registrirebuli yadaRis gamo. meore mopa-
suxe ki, ipoTekaris nebarTvis safuZvelze sargeblobda sa-
davo uZravi qonebiT. zemoaRniSnulidan gamomdinare, mopa-
suxeebi miiCnevdnen, rom isini mosarCelis xarjze usafuZ-
vlod ar gamdidrebulan da sarCeli dausabuTebeli iyo.

13. Tbilisis saqalaqo sasamarTlos samoqalaqo saqme-
Ta kolegiis 2015 wlis 19 ivnisis gadawyvetilebiT, sarCe-
li ar dakmayofilda. sasamarTlom davis mosawesrigeb-
lad gamoiyena saqarTvelos samoqalaqo kodeqsis (Semdeg-
Si ssk-is) 170.1, 982.1, 991-e muxlebi.

13.1. sasamarTlom miuTiTa, rom saarbitraJo gadawyveti-
lebiT sadavo uZravi qoneba sakuTrebaSi gadaeca ipoTekars.
udavoa, rom aRniSnuli gadawyvetileba ar gauqmebula da mis
aRsasruleblad gacemulia saaRsrulebo furceli, aseve,
dadgenilia, rom ipoTekaris uflebamonacvlea pirveli mo-
pasuxe.

13.2. sasamarTlom ar gaiziara mosarCelis ganmarteba, rom,
vinaidan sadavo uZravi qonebis mesakuTred sajaro reestrSi
TviTon aris registrirebuli, mopasuxeebs ar gaaCniaT qone-
biT sargeblobis ufleba. sasamarTlom ganmarta, rom piris
sajaro reestrSi mesakuTred registracia warmoadgens me-
same pirebTan urTierTobaSi misi sanivTo uflebis realize-
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bas, rac ar SeiZleba, mopasuxeTa aramarTlzomier mflobe-
lad miCnevis safuZveli gaxdes. saqmis masalebiT dastur-
deba, rom uZravi qoneba, romelic mosarCelis saxelzea re-
gistrirebuli, pirveli mopasuxis sakuTrebaa. am ukanaskne-
lis mier Tavisi sakuTrebis uflebis sajaro reestrSi dau-
registrirebloba ki, qonebaze arsebuli uflebrivi SezRud-
vis gamo, ver miiCneva sakuTrebis uflebis gamaqarwyleblad.
amasTan, sasamarTlom dadgenilad miiCnia is garemoebac, rom
meore mopasuxe qonebas flobs mesakuTris nebarTvis safuZ-
velze.

13.3. sasamarTlom daaskvna, rom mosarCelem ver miuTiTa
im garemoebebze, rac daadasturebda mopasuxeTa mier uZra-
vi qonebis aramarTlzomier flobas. am garemoebaTa ararse-
boba ki, gamoricxavda maTze usafuZvlo gamdidrebiT miRe-
buli Semosavlis dakisrebis SesaZleblobas.

14. pirveli instanciis sasamarTlos gadawyvetileba
mosarCelem saapelacio wesiT gaasaCivra, gasaCivrebuli
gadawyvetilebis gauqmebisa da axali gadawyvetilebiT
sarCelis dakmayofilebis moTxovniT, Semdeg safuZvleb-
ze miTiTebiT:

14.1 apelantma miuTiTa reestris monacemebis mimarT arse-
buli utyuarobisa da sisrulis prezumfciaze da ganmarta,
rom mosarCele uZravi qonebis mesakuTrea, vinaidan igi ase-
Tad aris registrirebuli sajaro reestrSi. aqedan gamomdi-
nare, sasamarTlos miTiTeba, TiTqos, uZravi qoneba pirveli
mosarCelis sakuTrebaa, iuridiulad gaumarTavi da dausabu-
Tebelia. arbitraJis gadawyvetileba ar aris aRsrulebuli da
damokidebulia am pirobaze _ aRsrulebaze. aRsrulebamde ki,
binis mesakuTre aris sajaro reestrSi registrirebuli piri
_ mosarCele. swored am ukanasknels aqvs maTlzomieri mflo-
belobis ufleba sadavo binaze. miT ufro, rom am sakiTxze
kvlavac mimdinareobs sisxlis samarTalwarmoeba.

14.2. apelantis ganmartebiT, sasamarTlos unda Seefase-
bina garemoebebi, arsebobs Tu ara mosarCelis sakuTrebis uf-
leba nivTze da imyofeba Tu ara es nivTi sxva pirTa aramar-
Tlzomier mflobelobaSi. saqmeze dadgenilia faqtobrivi
garemoeba, rom mopasuxeebi 2010 wlis 5 Tebervlidan flo-
ben sadavo binas, maSin, rodesac 2010 wlis TebervalSi pir-
veli mopasuxe jer kidev ar iyo ipoTekaris samarTalmemkvid-
red cnobili (igi memkvidred 2010 wlis 19 noembris gadaw-
yvetilebiT iqna cnobili), xolo ipoTekars sesxisa da ipo-
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Tekis xelSekrulebis safuZvelze ar eniWeboda aRniSnuli
biniT sargeblobis ufleba.

14.3. apelantis miTiTebiT, saqmeSi warmodgenili mtkice-
bulebebiT dgindeba, rom mosarCelis kuTvnil uZrav qone-
baze (gayalbebuli mindobilobiT) 2009 wlis 10 seqtembers
gaformebuli nasyidobis xelSekruleba dadebis momentidan-
ve baTilad iqna miCneuli, rac gulisxmobs, rom aRniSnul niv-
Tze am periodSic (2009 wlis Tebervlidan _ dRemde) vrcel-
deboda mosarCelis sakuTrebis ufleba.

14.4. apelantma saapelacio saCivriT sadavod gaxada Tbi-
lisis saqalaqo sasamarTlos 16.04.2015 wlis saoqmo ganCine-
bac im nawilSi, romliTac mosarCelis Suamdgomloba, mtki-
cebulebebis gamoTxovis Taobaze ar dakmayofilda.

15. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 27 seqtembris ganCinebiT, mosar-
Celis saapelacio saCivari ar dakmayofilda; gasaCivre-
buli gadawyvetileba ucvlelad darCa.

15.1 saapelacio palatam gaiziara pirveli instanciis mi-
er dadgenili faqtobrivi garemoebebi, maTi samarTlebrivi
Sefaseba (winamdebare ganCinebis 12.1 _ 12.3 punqtebi) da da-
matebiT miuTiTa mtkicebis tvirTis samarTlian da obieq-
tur ganawilebaze, kerZod, mosarCele apelirebda mopasu-
xeTa sadavo binaSi TviTneburad SeWris faqtze, magram amisi
damadasturebeli mtkicebulebebi sasamarTlosTvis ar wa-
rudgenia. palatam miiCnia, rom mopasuxeTa mier sadavo binis
mflobelobis aramarTlzomiereba swored apelantis samtki-
cebeli iyo, rac, Sesabamisi mtkicebulebebis wardgenis sa-
fuZvelze, ver daadastura.

15.2. palatam aseve ar gaiziara apelantis miTiTeba, vinai-
dan 2009 wlis 10 seqtembris nasyidobis xelSekruleba dade-
bis momentidanve baTili iyo, am droidan moyolebuli uZrav
qonebaze vrceldeboda mxolod mosarCelis sakuTrebis uf-
leba da masze raime saxis garigeba ar SeiZleboda namdvilad
miCneuliyo.

15.3. saapelacio sasamarTlom ganmarta, rom, marTalia, sa-
davo uZravi qoneba amJamad mosarCelis saxelze iyo regis-
trirebuli, Tumca es ar qmnida sadavo qonebaze pirveli mo-
pasuxis sakuTrebis uflebis arsebobis eWvis qveS dayenebis
safuZvels. amasTan, sasamarTlom miuTiTa, rom mopasuxeebi
marTlzomier mflobelebs warmoadgenen. ssk-is 162-e mux-
lis Tanaxmad ki, dauSvebelia marTlzomier mflobels mo-
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eTxovos nivTis ukan dabruneba.
15.4. rac Seexeba mosarCelis mier gasaCivrebul Tbilisis

saqalaqo sasamarTlos 16.04.2015 wlis saoqmo ganCinebas, saa-
pelacio sasamarTlom gaiziara pirveli instanciis sasamar-
Tlos daskvna, rom mindobili piris dakiTxvis oqmis, i. b-asa
da T. g-Zis gancxadebebis gamoTxovis Taobaze Suamdgomlo-
ba usafuZvlo iyo, vinaidan aRniSnuli mtkicebulebebiT ver
dadasturdeboda saqmisaTvis mniSvnelovani faqtobrivi ga-
remoebebi.

5.5. saapelacio sasamarTlos daskvniT, saqmis masalebiT
ar dasturdeboda sadavo garemoeba, rom mopasuxeebma mo-
sarCelisagan, samarTlebrivi safuZvlis gareSe miiRes sar-
CeliT moTxovnili Tanxa, 50 100 aSS dolari, ris Sedegadac
isini usafuZvlod gamdidrdnen.

16. saapelacio sasamarTlos gadawyvetilebaze mosar-
Celem sakasacio saCivari waradgina da axali gadawyveti-
lebiT sarCelis dakmayofileba moiTxova.

16.1. kasatorma saapelacio saCivris identur pretenzi-
ebze miuTiTa (winamdebare ganCinebis 13.1 _ 13.4 punqtebi),
kvlav sadavod gaxada pirveli instanciis mier dadgenili da
saapelacio sasamarTlos mier gaziarebuli faqti, rom binis
mesakuTre 2010 wlis 5 Tebervlidan pirveli mopasuxea. amas-
Tan, damatebiT miuTiTa, rom Tbilisis saapelacio sasamar-
Tlos 2012 wlis 30 oqtombris gadawyvetilebiT baTilad iq-
na cnobili nasyidobis xelSekruleba, Sedegad bina mosarCe-
les daubrunda. am droisaTvis sasamarTlosTvis cnobili iyo
saarbitraJo gadawyvetilebis Sinaarsi. amitom, kasatoris mo-
sazrebiT, saapelacio sasamarTlos ar miuCnevia, rom binis
mesakuTre ara mosarCele, aramed sxva iyo, an Tundac sar-
geblobis marTlzomieri ufleba sxvas hqonda.

16.2. kasatoris ganmartebiT, mopasuxeebi solidaruli mo-
valeebi arian, radgan isini erToblivad sargeblobdnen sa-
davo biniT, rac dasturdeba saqmeze warmodgenili mtkice-
bulebebiT.

17. saqarTvelos uzenasi sasamarTlos samoqalaqo saqme-
Ta palatis 2017 wlis 29 ivnisis ganCinebiT, sakasacio saCiva-
ri dasaSvebad iqna cnobili sssk-is 391-e muxlis mexuTe nawi-
lis `a~ da `e~ qvepunqtebis safuZvelze.

samotivacio nawili:
sakasacio saCivari dausabuTebelia da ar unda dakmayo-
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fildes Semdeg garemoebaTa gamo:
18. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-

cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTebas
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba-
dadgena, materialursamarTlebrivi normis arasworad gamo-
yeneba an/da ganmarteba. sakasacio palata miiCnevs, rom kasa-
tors saapelacio sasamarTlos mier dadgenil faqtobriv ga-
remoebebTan mimarTebiT ar warmoudgenia dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba).

19. gansaxilvel SemTxvevaSi, mopasuxeTaTvis Tanxis da-
kisrebis moTxovnis samarTlebrivi safuZvelia ssk-is 982-e
(piri, romelic xelyofs meore piris samarTlebriv sikeTes
misi Tanxmobis gareSe gankargvis, daxarjvis, sargeblobis,
SeerTebis, Serevis, gadamuSavebis an sxva saSualebiT, mova-
lea, aunazRauros uflebamosil pirs amiT miyenebuli ziani.
baTili gankargvis SemTxvevaSi uflebamosil pirs SeuZlia,
xelmyofisagan moiTxovos dauyovneblivi anazRaureba), 408.1
(im pirma, romelic valdebulia, aanazRauros ziani, unda
aRadginos is mdgomareoba, romelic iarsebebda, rom ar dam-
dgariyo anazRaurebis mavaldebulebeli garemoeba) da 409-
e (Tu zianis anazRaureba pirvandeli mdgomareobis aRdge-
niT SeuZlebelia an amisaTvis saWiroa araTanazomierad di-
di danaxarjebi, maSin kreditors SeiZleba mieces fuladi
anazRaureba) muxlebi (Sdr susg #as-197-186-2017; 30 maisi,
2017 weli).

20. ssk-is 982-e muxliT moTxovna warmoiSoba sxvis samar-
Tlebriv sivrceSi unebarTvo CareviTa da amiT qonebrivi sar-
geblis miRebiT. Careva gamoixateba sxva piris samarTlebri-
vi sikeTis ekonomikur gamoyenebaSi, romelic marTlwesri-
gis mixedviT ekuTvnis mxolod mis mflobels. amasTan, xel-
yofis kondiqciisas moTxovnis ufleba mimarTulia xelyo-
fili samarTlebrivi sikeTis Rirebulebis anazRaurebaze da
ara dazaralebuli piris sruli finansuri zianis anazRaure-
baze. Sesabamisad, xelyofis kondiqciidan gamomdinare moT-
xovna warmatebuli iqneboda, Tu mosarCele daamtkicebda,
rom misi samarTlebrivi sikeTe mopasuxem samarTlebrivi sa-
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fuZvlis gareSe gamoiyena; amas Sedegad mohyva mopasuxis gam-
didreba da mosarCelis qonebrivi danaklisi. daculi samar-
Tlebrivi sikeTe, mocemul SemTxvevaSi, sakuTrebaa, kerZod,
misiT sargebloba. Sesabamisad, sarCelis dakmayofilebis pir-
veli winapiroba sadavo uZravi qonebis mosarCelisadmi kuT-
vnilebaa.

21. mosarCelis mtkicebiT, sadavo uZrav qonebaze mis
sakuTrebas adasturebs Tbilisis saapelacio sasamar-
Tlos 2012 wlis 31 oqtombris gadawyvetileba da am ga-
dawyvetilebis safuZvelze sajaro reestris Canaweri sa-
davo binis mosarCelisadmi kuTvnilebis Taobaze.

21.1. palata ar iziarebs mosarCelis arguments, rom,
31.10.2012 wlis gadawyvetilebiT, mosarCeles sadavo qoneba
sakuTrebaSi gadaeca. miTiTebuli kanonier ZalaSi Sesuli ga-
dawyvetilebiT, marTalia, baTilad iqna cnobili 10.09.2009
wlis nasyidobis xelSekruleba, Tumca ar gadawyvetila qo-
nebis mosarCelisaTvis dabrunebis sakiTxi. palata miiCnevs,
rom, sadavo uZrav qonebaze dadebuli nasyidobis xelSek-
rulebis baTiloba mosarCelis darRveuli uflebis aRdge-
nis winapiroba ver gaxdeboda, vinaidan, mas sasarCelo moT-
xovnis farglebSi misi mikuTvneba ar mouTxovia, xolo sasa-
marTlo ar iyo uflebamosili, sakuTari iniciativiT mxari-
saTvis miekuTvnebina is, rac mas ar mouTxovia (sssk-is 248-e
muxli).

aRniSnulTan dakavSirebiT, kasatoris argumenti isaa, rom
im dros arsebuli sasamarTlo praqtikis mixedviT, aRiare-
biTi sarCelis wardgeniT is samarTlebrivi Sedegi miiRweo-
da, rac mxares surda _ sadavo uZravi qonebis sakuTrebaSi
dabruneba da mikuTvnebiTi moTxovnis dayeneba aucilebeli
ar iyo.

sakasacio sasamarTlo miiCnevs, rom konkretul SemTxve-
vaSi, am argumentiT samarTlebrivi suraTi ar icvleba, rad-
ganac saqmeze arsebuli faqtobrivi garemoebebidan gamom-
dinare, mikuTvnebiTi moTxovnis wardgenis SemTxvevaSic ki,
is ar iqneboda dakmayofilebadi, kerZod, im droisaTvis uk-
ve arsebobda kanonier ZalaSi Sesuli saarbitraJo sasamar-
Tlos 2009 wlis 31 dekembris gadawyvetileba sadavo qone-
bis ipoTekaris sakuTrebaSi gadacemis Taobaze, rac sasamar-
TlosaTvis cnobili iyo.

amasTan, saapelacio sasamarTlos 31.10.2012 wlis gadaw-
yvetilebiT mosarCeles uari eTqva 15.09.2009 wlis ipoTekis
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xelSekrulebis baTilad cnobaze, vinaidan saapelacio sasa-
marTlom ipoTekari keTilsindisier SemZenad miiCnia. keTil-
sindisier SemZens ki, iseve ar ekisreba Tavdapirveli ufle-
bamosili piris winaSe usafuZvlo gamdidrebidan gamomdina-
re kompensacia, rogorc _ mis mimarT savindikacio moTxovna
rom wardgeniliyo.

21.2. rac Seexeba sajaro reestris Canawersa da kasatoris
apelirebas reestris monacemTa mimarT utyuarobisa da sis-
rulis prezumfciaze, sakasacio palata miiCnevs, rom saape-
lacio sasamarTlos 31.10.2012 wlis gadawyvetilebis safuZ-
velze sajaro reestrSi sadavo uZravi qonebis mosarCelis
sakuTrebad registracia dauSvebeli iyo, kerZod, garda imi-
sa, rom, rogorc aRiniSna, gadawyvetileba aseT miTiTebas ar
Seicavda, registraciis safuZveli verc `sajaro reestris
Sesaxeb~ saqarTvelos kanonis 26.1 (b) muxli (registracia Za-
ladakargulad unda gamocxaddes, Tu Zaladakargulad, ba-
Tilad an ararad iqna cnobili registraciis safuZvlad ar-
sebuli uflebis damadasturebeli dokumenti) ver iqnebo-
da, vinaidan es norma adgens registraciis gauqmebis SesaZ-
leblobas im SemTxvevaSi, Tu registraciis safuZvlad miTi-
Tebuli administraciulsamarTlebrivi aqti cnobil iqna Za-
ladakargulad, baTilad an arara aqtad. norma ar moiazrebs
samoqalaqosamarTlebriv garigebebs, ramdenadac registra-
ciis Canaweri ar SeiZleba, gauqmdes mxolod im mizeziT, rom
Canaweris safuZvlad arsebuli samoqalaqosamarTlebrivi ga-
rigeba baTilad iqna cnobili. aRniSnuli daskvna gamomdina-
reobs iqidanac, rom registraciis gauqmebas SesaZloa, Sede-
gad mohyves gauqmebul registraciamde arsebuli samar-
Tlebrivi mdgomareobis aRdgena, rasac samoqalaqosamar-
Tlebrivi garigebis baTiloba yovelTvis ar iwvevs (magali-
Tad, rodesac garigebaTa jaWvSi baTil gankargvasTan erTad
arsebobs samarTlebrivi Zalis mqone gankargva). garigebis ba-
Tiloba, cxadia, mxolod im SemTxvevaSi moaxdens gavlenas
Canaweris namdvilobaze, Tu Canaweris usworoba sasamarTlo
gadawyvetilebiT pirdapir dadgindeba. sasamarTlos gadaw-
yvetilebiT, mxolod garigebis baTilad cnobiT ki, reestris
utyuarobis Sedegad warmoSobili uflebebi eWvqveS ver dad-
geba. aRniSnuli msjeloba Seesabameba am mimarTulebiT dad-
genil sasamarTlo praqtikas (mikuTvnebiTi da aRiarebiTi
sarCelebis samarTlebivi Sedegebis Taobaze ix. Susg #as-664-
635-2016, 02.03.2017 weli, #as-323-308-2016, 03.06.2016 weli,
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#as-838-802-2014, 19.03.2015 weli).
amgvarad, zemoxsenebuli sajarosamarTlebrivi normis

Canaweri registraciis safuZvlad arsebuli uflebis dama-
dasturebeli dokumentis baTilobis Sesaxeb unda ganimar-
tos imdagvarad, rom masSi samoqalaqosamarTlebrivi gari-
gebis baTiloba ar igulisxmebodes, winaaRmdeg SemTxvevaSi,
dairRveva kerZo da sajaro kanonmdeblobas Soris arsebuli
balansic, vinaidan im Sedegs, romelsac samoqalaqosamar-
Tlebrivi garigebis baTiloba iwvevs, sajaro kanonmdebloba
gansxvavebulad ver moawesrigebs. marTalia, maregistrire-
beli organo registraciisa da misi gauqmebis Sesaxeb gadaw-
yvetilebas, pirvel rigSi, `sajaro reestris Sesaxeb~ kano-
nis safuZvelze iRebs, Tumca saregistracio moqmedebebis
ganxorcielebis materialursamarTlebrivi safuZveli, sa-
moqalaqosamarTlebrivi garigebis SemTxvevaSi, kerZo samar-
Tlidan gamomdinareobs. Sesabamisad, maregistrirebelma or-
ganom `sajaro reestris Sesaxeb~ saqarTvelos kanonis 26.1
(b) muxli samoqalaqo samarTlis principebis Sesabamisad un-
da ganmartos.

amrigad, sajaro reestrSi mosarCele arasworadaa regis-
trirebuli sadavo nivTis mesakuTred.

22. sakasacio sasamarTlo ar iziarebs kasatoris apelire-
bas, rom sakuTrebis uflebis prezumfcia gadawonis kanoni-
er ZalaSi Sesul gadawyvetilebas da ganmartavs, rom kasa-
tori reestris monacemTa mimarT utyuarobisa da sisrulis
prezumfcias saerTod ver daeyrdnoba, ramdenadac es pre-
zumfcia, pirvel rigSi, gulisxmobs sajaro reestrSi regis-
trirebuli faqtisadmi ndobas, romelic subieqtur faqtor-
sac moiazrebs, kerZod, subieqtur damokidebulebas namdvi-
li mesakuTris vinaobisadmi. icoda ra mosarCelem uflebis
namdvilobis xarvezis Sesaxeb, kerZod, kanonier ZalaSi myo-
fi saarbitraJo gadawyvetilebis arsebobis Taobaze, sajaro
reestris monacemTa mimarT arsebuli utyuarobisa da sis-
rulis prezumfcia mis interesebs ver daicavs.

23. usafuZvlod miRebulis ukuqcevisas mTavari faqto-
ri gamdidrebis samarTlebrivi safuZvlis gareSe miRebaa. mo-
cemul SemTxvevaSi ki, arsebobs kanonier ZalaSi Sesuli 2009
wlis 31 dekembris saarbitraJo gadawyvetileba, romliTac
sadavo uZravi qoneba ipoTekars sakuTrebaSi gadaeca, aseve,
kanonier ZalaSi Sesuli ganCinebiT ipoTekaris uflebamonac-
vled pirveli mopasuxe ganisazRvra (miTiTebul gadawyve-
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tilebaTa aRsrulebas mxolod sadavo uZrav qonebaze arse-
buli yadaRa uSlis xels). misi nebarTvis safuZvelze sadavo
qonebiT meore mopasuxe sargeblobs. amdenad, raki ipoTe-
karma keTilsindisierad SeiZina sadavo binaze sakuTreba, sa-
marTlebrivi garigeba _ ipoTekis xelSekruleba warmoadgens
samarTlebriv safuZvels imisTvis, rom sakuTreba darCes
SemZenTan (ipoTekarTan).

24. zemoaRniSnulidan gamomdinare, sadavo qonebiT mopa-
suxeTa sargeblobas samarTlebrivi safuZveli aqvs, romlis
gasaqarwyleblad mosarCelem saTanado argumenti ver war-
moadgina. moTxovnis samarTlebrivi safuZvlis romelime
faqtobrivi wanamZRvris ararseboba mxarisaTvis sasurvel
samarTlebriv Sedegs gamoricxavs. amrigad, radganac mosar-
Celem saTanado da dasaSvebi mtkicebulebebiT ver daamtki-
ca mopasuxeTa mier misi sakuTrebiT usafuZvlo sargeblo-
ba, misi moTxovna, Tanxis dakisrebis Taobaze, usafuZvloa.

25. garda zemoaRniSnulisa, mosarCelis moTxovna waruma-
tebelia imitomac, rom saqmeze darTuli mtkicebulebebiT
(maT Soris, saqarTvelos uzenaesi sasamarTlos 2013 wlis 1
ivlisis gadawyvetilebiT) dgindeba, rom Tbilisis saqalaqo
sasamarTlos sisxlis samarTlis saqmeTa kolegiis 2010 wlis
15 dekembris ganaCeniT mindobil pirze, mosarCelis sasar-
geblod, zianis asanazRaureblad dakisrebuli 1017 000 aSS
dolari mocavda sadavo binis Rirebulebasac.

radgan naturiT restituciasa da fulad kompensaciaze
kreditoris ufleba alternatiulia da ara kumulaciuri, da-
uSvebelia mosarCelem miiRos rogorc sakompensacio Tanxa,
ise _ is qoneba, ris sanacvlodac moiTxova sakompensacio zi-
ani. vinaidan mosarCelis samoqalaqo sarCeli sisxlis samar-
Tlis saqmeze miRebuli gadawyvetilebiT dakmayofilda, bi-
nis dabrunebas da, Sesabamisad, sargeblis dabrunebis moT-
xovnas safuZveli gamoecala.

26. samoqalaqo saproceso kodeqsis 410-e muxlis mixed-
viT, sakasacio sasamarTlo ar daakmayofilebs sakasacio sa-
Civars, Tu: a) kanonis miTiTebul darRvevas ara aqvs adgili;
b) saapelacio sasamarTlos gadawyvetilebas safuZvlad ar
udevs kanonis darRveva; g) saapelacio sasamarTlos gadaw-
yvetileba arsebiTad sworia, miuxedavad imisa, rom gadaw-
yvetilebis samotivacio nawili ar Seicavs Sesabamis dasabu-
Tebas. gansaxilvel SemTxvevaSi, sakasacio sasamarTlo ar ak-
mayofilebs sakasacio saCivars, vinaidan saapelacio sasamar-
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Tlos gasaCivrebul gadawyvetilebas safuZvlad ar udevs
kanonis darRveva.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 399-e, 372-e, 264.3, 410-e mux-
lebiT da

d a a d g i n a:

1. m. z. n-is sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos sa-

moqalaqo saqmeTa palatis 2016 wlis 27 seqtembris ganCine-
ba;

3. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.
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2. deliqturi valdebulebani

solidaruli pasuxismgebloba miyenebuli
zianisaTvis

ganCineba
saqarTvelos saxeliT

#as-769-737-2016 20 ivnisi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: p. qaTamaZe (Tavmjdomare, momxsenebeli),

b. alaviZe,
z. ZlieriSvili

davis sagani: danaSauliT miyenebuli materialuri da mo-
raluri zianis anazRaureba

aRwerilobiTi nawili:
1. g. l-ma (SemdegSi teqstSi moxseniebuli, rogorc mses-

xebeli, mosarCele, apelanti, kasatori) da f. s-am (SemdegSi
teqstSi moxseniebuli, rogorc gamsesxebeli, ipoTekari,
kreditori), romelsac k. T-Ze warmoadgenda (SemdegSi: pir-
veli mopasuxe an gamsesxeblis warmomadgeneli), 2009 wlis
15 ivliss dades sesxis xelSekruleba (damowmebulia sano-
taro wesiT), romlis mixedviTac am ukanasknelma mosarCe-
les 35 000 aSS dolari yovelTviuri 5%-iani sargebliT, sami
Tvis vadiT _ 2009 wlis 15 oqtombramde gadasca. sesxis uz-
runvelsayofad ipoTekiT daitvirTa mosarCelis sakuTre-
baSi arsebuli q. TbilisSi, ... mdebare ... bina.

2. Sps `q.m.a-is~ 2009 wlis 9 oqtombris gadawyvetilebiT,
gamsesxebelsa da msesxebels Soris damtkicebuli morige-
bis Tanaxmad, mosarCelem ikisra valdebuleba, 2009 wlis 15
oqtombramde gadaexada sargebeli da pirgasamtexlo _ 4988
aSS dolari, kontraqtis erTi TviT (2009 wlis 9 noembramde)
gagrZelebisaTvis ki _ 2 625 aSS dolari, winaaRmdeg SemTxve-
vaSi, ipoTekiT datvirTuli bina ipoTekaris sakuTrebaSi aRi-
ricxeboda.

3. msesxebelma gamsesxebels 2009 wlis 10 seqtembers _ 1969
aSS dolari, 2009 wlis 16 oqtombers _ 4000 aSS dolari, 2009
wlis 16 noembers _ 2000 aSS dolari, 2010 wlis 16 ianvars _
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1500 aSS dolari, xolo 2010 wlis 3 da 10 Tebervals _ 6000 aSS
dolari gadauxada.

4. 2009 wlis 20 oqtombers mudmivmomqedma arbitraJma,
09.10.2009 wlis saarbitraJo gadawyvetilebis safuZvelze,
kreditoris sasargeblod gasca saaRsrulebo furceli, rom-
liTac ipoTekis sagani ipoTekaris sakuTrebad sajaro rees-
trSi aRiricxa 2010 wlis pirvel Tebervals.

5. 2010 wlis 17 maiss gamsesxebels, romelsac pirveli mo-
pasuxe warmoadgenda, da d. r-Zes (SemdegSi _ myidveli) So-
ris gaformebuli nasyidobis xelSekrulebis safuZvelze, sa-
davo uZravi qoneba am ukanasknelis sakuTrebad aRiricxa,
2012 wlis pirveli noembris xelSekrulebis safuZvelze ki _
i. g-as sakuTrebad.

6. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-
meTa kolegiis 2011 wlis pirveli martis kanonier ZalaSi Se-
suli ganaCeniT, pirveli mopasuxe da z. g. (meore mopasuxe,
aseve, erToblivad moxseniebuli rogorc mopasuxeebi) cno-
bil iqnen damnaSaved, saqarTvelos sisxlis samarTlis ko-
deqsis 180-e muxlis me-3 nawilis, `b~ da `g~ qvepunqtebiT gaT-
valiswinebuli danaSaulis (TaRliTobis) CadenisaTvis. gana-
Cenis mixedviT, Cadenili danaSaulebrivi qmedebebiT maT da-
zaralebul g. l-s miayenes 6000 aSS dolaris mniSvnelovani
materialuri ziani da miiRes qonebrivi ufleba am ukanaskne-
lis kuTvnil sacxovrebel binaze.

7. kanonier ZalaSi Seseuli Tbilisis saqalaqo sasamar-
Tlos samoqalaqo saqmeTa kolegiis 2012 wlis 9 ianvris ga-
dawyvetilebiT, mosarCelis sarCeli pirveli da meore mopa-
suxis, gamsesxeblisa da myidvelis mimarT uZravi qonebis nas-
yidobis xelSekrulebis baTilad cnobis, uZravi qonebis ga-
moTxovisa da materialuri zianis anazRaurebis Taobaze na-
wilobriv dakmayofilda da pirvel da meore mopasuxes mo-
sarCelis sasargeblod, solidarulad daekisraT 6000 aSS do-
laris gadaxda.

8. mopasuxeebma mosarCeles gadauxades zemoxsenebuli ga-
dawyvetilebiT dakisrebuli Tanxa.

9. mosarCelem sarCeli aRZra mopasuxeTa winaaRmdeg
danaSauliT miyenebuli materialuri zianis _ 81 000 aSS
dolarisa da 29 800 aSS dolaris anazRaurebisa da mora-
luri zianis _ 8000 aSS dolaris anazRaurebis moTxovniT.

9.1. mosarCelis miTiTebiT, Tavis sakuTrebaSi arsebuli
uZravi qoneba, mopasuxeTa braleuli qmedebis Sedegad, jer
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gamsesxeblis saxelze aRiricxa, Semdeg ki, ramdenimejer gas-
xvisda. ganaCeniT dgindeba, rom mopasuxeebma TaRliTuri
gziT miiRes qonebrivi ufleba mis kuTvnil sacxovrebel bi-
naze, romlis Rirebuleba 81 000 aSS dolaria. ganaCenisve mi-
xedviT, mopasuxeebi motyuebiT daeuflnen mosarCelis kuT-
vnil 6000 aSS dolars. sadavo binis ipoTekaris saxelze aR-
ricxvis Sesaxeb mosarCelisaTvis ar iyo cnobili da igi, mo-
pasuxeTa miTiTebiT, 09.10.2009 wlis morigebis aqtis Sesaba-
misad, agrZelebda Tanxis Caricxvas.

9.2. sacxovrebeli binis dakargviT mosarCeles miadga um-
Zimesi materialuri da moraluri ziani. sacxovrebeli bini-
dan gamotanili avejis, inventaris, mowyobilobebis, wigne-
bisa da sxva sayofacxovrebo nivTebis sabazro Rirebuleba
Semcirda 12 900 aSS dolariT. binidan gamosaxlebis Semdeg,
mosarCelis mier gadaxdili qira 16 900 aSS dolaria.

9.3. moraluri ziani gamoixata mosarCelis meuRlis jan-
mrTelobis ukiduresad gauaresebiT, ojaxis dangreviT, mi-
si simamris moulodneli gardacvalebiT, mosarCelis qaliS-
vilis, pirveli kursis studentis mier swavlis SewyvetiTa
da ojaxis dasaxmareblad germaniaSi samuSaod gamgzavrebiT.

10. mopasuxeebma wardgenili SesagebliT sarCeli ar cnes
da miuTiTes, rom sasamarTlom ukve imsjela zianis anazRau-
rebis Taobaze da gamoitana gadawyvetileba. rac Seexeba bi-
nis Rirebulebas, saarbitraJo procesze mxare Tanaxma iyo
Tanxis gadaxdasa da valdebulebis Sesrulebaze, ris Sede-
gadac mxareebs Soris gaformda morigebis aqti, romlis pi-
robebic mosarCelem daarRvia. amasTan, sarCeli xandazmu-
licaa _ ganaCenis kanonier ZalaSi Sesvlidan gasulia 3 weli.
mosarCelem icoda qonebis auqcionze gasxvisebis Taobaze,
am TariRidanac gasulia sarCelis aRZvris vada.

11. Tbilisis saqalaqo sasamarTlos 2015 wlis 17 seq-
tembris gadawyvetilebiT sarCeli ar dakmayofilda. sa-
samarTlom davis mosawesrigeblad gamoiyena saqarTve-
los samoqalaqo kodeqsis (SemdegSi ssk-is) 992-e, 413-e, me-
18 muxlebi da daaskvna:

11.1. mosarCelem ver waradgina im garemoebis damadastu-
rebeli mtkicebuleba, rom mopasuxeTa marTlsawinaaRmde-
go moqmedebis Sedegad gaformda sesxisa da ipoTekis xel-
Sekruleba da am garemoebam gamoiwvia mosarCelisTvis zia-
nis miyeneba _ qonebis gasxviseba. mosarCelis qoneba ipoTe-
kiT daitvirTa misive Tavisufali nebis safuZvelze. sadavo
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qonebis ipoTekaris saxelze aRricxva ganapiroba mosarCe-
lis mier dadgenil vadaSi xelSekrulebiT nakisri Tanxis ga-
daxdis valdebulebis Seusruleblobam.

11.2. miTiTeba imaze, rom Tbilisis saqalaqo sasamarTlos
sisxlis samarTlis saqmeTa kolegiis 01.03.2011w. ganaCeniT
dgindeba mopasuxeTa marTlsawinaaRmdego qmedeba, sarCelis
dakmayofilebis safuZveli ver gaxdeba. mosarCelis kuTvni-
li qoneba gasxvisda mesame pirebze da am qonebis gasxvisebiT
mopasuxeebis mier sargeblis miRebis faqti ar dadginda.

11.3 sasamarTlom ar gaiziara mopasuxeTa miTiTeba sarCe-
lis xandazmulobaze. Tbilisis saqalaqo sasamarTlos sis-
xlis samarTlis saqmeTa kolegiis 2011 wlis pirveli martis
ganaCeni kanonier ZalaSi Sevida 2011 wlis 8 dekembers saqar-
Tvelos uzenaesi sasamarTlos ganCinebiT. sarCeli aRZru-
lia 2014 wlis 12 noembers. Sesabamisad, xandazmulobis sam-
wliani vada ar gasula.

12. pirveli instanciis sasamarTlos gadawyvetileba
mosarCelem saapelacio wesiT gaasaCivra, gasaCivrebuli
gadawyvetilebis gauqmebisa sarCelis dakmayofilebis
moTxovniT, Semdeg safuZvlebze miTiTebiT:

12.1. arasworia sasamarTlos daskvna, rom mosarCelem ver
SeZlo mtkicebis tvirTis saTanadod realizeba da mopasu-
xeTa marTlsawinaaRmdego qmedebis dadastureba. mosarCe-
lem zustad gamokveTa mopasuxeTa mizani da marTlsawinaaR-
mdego mizniT sesxisa da ipoTekis xelSekrulebis dadeba.
amasTan, sisxlis samarTlis saqmeze dakiTxuli mowmeTa Cve-
nebiT dadasturda isic, rom finansur sargebels iRebdnen
mopasuxeebi da ara ipoTekari.

12.2. sasamarTlom gadasinja sisxlis samarTlis saqmeze
gamotanili, kanonier ZalaSi Sesuli ganaCeni, romliTac dad-
genilia mopasuxeTa danaSaulebrivi qmedeba.

12.3 sasamarTlom ar Seafasa is garemoeba, rom arbitraJis
mier damtkicebuli morigebis aqtiT gaTvaliswinebuli pi-
robebis darRveviT gamoiwera saaRsrulebo furceli, rac
safuZvlad daedo apelantis qonebrivi uflebis darRvevas.
mas 2009 wlis 15 noembramde hqonda fuladi valdebulebis
Sesrulebis vada, Tumca saaRsrulebo furceli gamoiwera
2009 wlis 20 oqtombers. amasTan, mxareTa Soris arsebobda
zepiri garigeba, romliTac msesxebels gaugrZelda fuladi
valdebulebis Sesrulebis vada. aRniSnul garemoebas adas-
turebs mosarCelis mier binis gamsesxeblis saxelze aRric-
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xvis Semdgomac SeTanxmebul sabanko angariSze ramdenime
etapad _ jamSi 6000 aSS dolaris Caricxva.

13. Tbilisis saapelacio sasamarTlos ganCinebiT ape-
lantis saapelacio saCivari ar dakmayofilda, ucvle-
lad darCa gasaCivrebuli gadawyvetileba.

13.1. saapelacio palatam miuTiTa, rom, morigebis mixed-
viT, mosarCeles 7613 aSS dolaris gadaxdis valdebuleba gam-
sesxeblisaTvis 2009 wlis 15 oqtombramde ekisreboda. am va-
daSi Tanxis gadaxdis SemTxvevaSi, mosarCeles darCenili Tan-
xis gadaxdis valdebuleba 2009 wlis 9 noembramde gadauvad-
deboda. mosarCeles saarbitraJo gadawyvetilebiT gaTvalis-
winebul vadaSi valdebuleba ar Seusrulebia. marTalia, man
vadis mciredi darRveviT garkveuli Tanxa gadaixada, Tumca
es ver ganixileba valdebulebis Sesrulebad da kredito-
ris sasargeblod saaRsrulebo furclis gacemaze uaris
Tqmis safuZvlad. gamomdinare iqidan, rom msesxebelma da-
arRvia valdebuleba 15.10.2009 wlamde 7613 aSS dolaris ga-
daxdis Sesaxeb, ar arsebobda valdebulebis Sesrulebis va-
dis 2009 wlis 9 noembramde gadavadebis Sesaxeb pirobis amoq-
medebis safuZveli.

13.2. saapelacio palatam ar gaiziara apelantis miTiTeba,
rom mxareebs Soris zepiri garigeba arsebobda, romliTac mo-
sarCeles gaugrZelda saarbitraJo gadawyvetilebiT gansaz-
Rvruli fuladi valdebulebis Sesrulebis vada. aRniSnu-
lis dasadastureblad apelanti miuTiTebda im garemoeba-
ze, rom ipoTekis sagnis ipoTekaris saxelze aRricxvis Sem-
dgom, rac apelantisTvis ar iyo cnobili, igi kvlav asruleb-
da valdebulebas. garda amisa, apelantis mosazrebiT, zepi-
ri garigebis dadebis faqti dadasturdeboda mowmeTa Cve-
nebebiT, Tumca saoqmo ganCinebiT mosarCeles uari eTqva
mowmeTa dakiTxvis Sesaxeb Sumadgomlobis dakmayofileba-
ze.

13.3. saapelacio palatis ganmartebiT, sasamarTlos kano-
nier ZalaSi Sesuli gadawyvetilebiT dadasturebulia, rom
ipoTekaris saxelze uZravi nivTis registraciis momentidan
mosarCelis mimarT yovelgvari moTxovnis ufleba Sewyda,
radgan ar dadasturda mxareTa Soris garigebis arsebobis
faqti. gadaricxvebi ki, miCneul iqna kanonieri safuZvlis
gareSe gadaxdilad. amasTan, am gadaricxvis farglebSi miRe-
buli Tanxa mopasuxeebma apelants aunazRaures. im pirobeb-
Si, rodesac am sasamarTlo gadawyvetilebiT dadgenili faq-
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tebi preidiciuli mniSvnelobisaa winamdebare davaSi, pala-
tam daaskvna, rom mowmeTa Cveneba mxareTa Soris zepiri ga-
rigebis dasadastureblad araarsebiTi mtkicebuleba iyo. Se-
sabamisad, palatam miiCnia, rom pirveli instanciis sasamar-
Tlos, gasaCivrebuli saoqmo ganCinebis gamotanisas, sapro-
ceso samarTlis normebi ar daurRvevia.

13.4. palatis mosazrebiT, mniSvnelovani iyo, rom ipoTe-
kiT datvirTuli uZravi qoneba mopasuxeebis sakuTrebaSi
arasdros aRricxula. is jer kreditoris sakuTrebad aRi-
ricxa, mogvianebiT ki, nasyidobis xelSekrulebis safuZvel-
ze mesame pirze gasxvisda, romlis keTilsindisireba dadas-
turebulia sasamarTlos kanonier ZalaSi Sesuli gadawyve-
tilebiT. amdenad, saqmis masalebiT ar dasturdeba mopasu-
xeTa mier mosarCelis qonebis dauflebis faqti.

13.5. saapelacio palatam daaskvna, rom uZrav qonebaze mo-
sarCelis sakuTrebis uflebis dakargvis mizezi ara mopasu-
xeTa marTlsawinaaRmdego qmedeba, aramed mxareTa nebis Ta-
visufali gamovlenis safuZvelze saarbitraJo sasamarTlo-
Si damtkicebuli morigebis pirobebis Seusrulebloba gax-
da. rac Seexeba mosarCelisaTvis mopasuxeebis mier danaSau-
liT miyenebuli zianis odenobas, saapelacio palatam miu-
TiTa, rom is 6000 aSS dolari iyo, rac apelantma aanazRaura.

14. aRniSnuli gadawyvetileba sakasacio wesiT gaasa-
Civra mosarCelem, gasaCivrebuli gadawyvetilebis gauq-
mebisa da axali gadawyvetilebis miRebiT sarCelis dak-
mayofilebis moTxovniT, Semdeg garemoebebze miTiTebiT:

14.1. sasamarTlom arasworad daadgina, rom xelSekrule-
bis moqmedebis vada ar gagrZelebula. mosarCele qonebis
ipoTekaris sakuTrebaSi aRricxvis Semdgomac agrZelebda
15.07.2009 wlis xelSekrulebiT nakisri valdebulebis Ses-
rulebas _ ricxavda Tanxas xelSekrulebaSi miTiTebul sa-
banko angariSze. am faqtiT dgindeba xelSekrulebis ganu-
sazRvreli vadiT gagrZeleba.

14.2. sasamarTlom arasworad Seafasa mtkicebulebebi,
romliTac utyuarad dgindeba mopasuxeTa da ara _ kredi-
toris ganzraxi qmedeba, rac gamoixata mosarCelis binaze sa-
kuTrebis uflebis aramarTlzomierad miRebasa da 6000 aSS
dolaris miTvisebis faqtSi. mosarCelem rom, swored, mopa-
suxeTa qmedebiT ganicada ziani da ara _ ipoTekaris, adas-
turebs kanonier ZalaSi Sesuli saapelacio sasamarTlos ga-
dawyvetilebac, romliTac ipoTekari solidarul movaleTa
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siidan amoiricxa.
14.3. saapelacio sasamarTlom ar gaiziara sisxlis samar-

Tlis kolegiis mier miRebuli ganaCeni, romelSic calsaxa-
daa miTiTebuli, rom mopasuxeebma mosarCelis mimarT Caidi-
nes ganzraxi danaSauli, ris Sedegadac kanonis darRveviT
miisakuTres misi uZravi qoneba da fuli. amasTan, arc Tvi-
Ton gamoikvlia es faqti, radgan ar daakmayofila saCivari
saoqmo ganCinebaze, romliTac mosarCeles mowmeTa dakiT-
xvaze uari eTqva. mowmeebi flobdnen informacias zepiri
formiT garigebis vadis gagrZelebis Sesaxeb. amdenad, sasa-
marTlom uari Tqva, gamoekvlia mtkicebulebani, romelzec
mosarCele Tavis moTxovnas amyarebda, riTac daarRvia Se-
jibrebiTobis principi.

15. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 16 dekembris ganCinebiT, sakasacio sa-
Civari dasaSvebad iqna cnobili sssk-is 391-e muxlis mexuTe
nawilis `a~ da `e~ qvepunqtebis safuZvelze.

samotivacio nawili:
16. sakasacio sasamarTlo, saqmis Seswavlisa da sakasacio

saCivris safuZvlianobis Semowmebis Sedegad, miiCnevs, rom
sakasacio saCivari dausabuTebelia da ar unda dakmayofil-
des Semdeg garemoebaTa gamo:

17. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-
cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTebas
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba-
dadgena, materialursamarTlebrivi normis arasworad gamo-
yeneba an/da ganmarteba. sakasacio palata miiCnevs, rom kasa-
torebs saapelacio sasamarTlos mier dadgenil faqtobriv
garemoebebTan mimarTebiT ar warmoudgeniaT dasaSvebi da
dasabuTebuli pretenzia (Sedaveba).

18. mosarCelis mier sarCelSi miTiTebuli faqtobrivi ga-
remoebebidan gamomdinare, sakasacio palata miiCnevs, rom
misi moTxovnis samarTlebrivi safuZvelia ssk-is 992-e (piri,
romelic sxva pirs marTlsawinaaRmdego, ganzraxi an gauf-
rTxilebeli moqmedebiT miayenebs zians, valdebulia, aunaz-
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Rauros mas es ziani), 998.1 (Tu zianis dadgomaSi monawileobs
ramdenime piri, isini pasuxs ageben, rogorc solidaruli mo-
valeebi), 408.1 (im pirma, romelic valdebulia, aanazRauros
ziani, unda aRadginos is mdgomareoba, romelic iarsebebda,
rom ar damdgariyo anazRaurebis mavaldebulebeli garemo-
eba), 409-e (Tu zianis anazRaureba pirvandeli mdgomareobis
aRdgeniT SeuZlebelia an amisaTvis saWiroa araTanazomie-
rad didi danaxarjebi, maSin kreditors SeiZleba, mieces fu-
ladi anazRaureba) da 413.1 (araqonebrivi zianisaTvis fula-
di anazRaureba SeiZleba moTxovil iqnes mxolod kanoniT
zustad gansazRvrul SemTxvevebSi gonivruli da samarTli-
ani anazRaurebis saxiT) muxlebi.

19. ssk-is 992-e muxliT gaTvaliswinebuli deliqturi val-
debulebis winapirobebia: marTlsawinaaRmdego qmedeba, zi-
ani, mizezobrivi kavSiri marTlsawinaaRmdego qmedebasa da
zians Soris, zianis mimyeneblis brali. pirs zianis anazRau-
reba daekisreba, Tu arsebobs zemoxsenebuli normiT gaTva-
liswinebuli oTxive winapiroba (generaluri deliqti).

20. mosarCelem sarCeli waradgina danaSaulis Sedegad mi-
yenebuli zianis anazRaurebis moTxovniT, romelsac daur-
To sisxlis samarTlis saqmeze gamotanili ganaCeni. kanoni-
er ZalaSi Sesuli ganaCeniT dadgenili faqtebi preiudiciu-
li mniSvnelobisaa sssk-is 30920-e muxlis meore nawilis (zia-
nis anazRaurebis Sesaxeb sarCelis ganxilvisas sasamarTlo
dadgenilad miiCnevs zianis miyenebis faqts, romelic das-
turdeba kanonier ZalaSi Sesuli sasamarTlo ganaCeniT an
administraciuli samarTaldarRvevis saqmis ganmxilveli
organos/Tanamdebobis piris mier administraciuli samar-
TaldarRvevis saqmeze gamocemuli administraciul-samar-
Tlebrivi aqtiT) Sesabamisad. normis Tanaxmad, samoqalaqo
samarTalwarmoebaSi dadgenilad miiCneva da mtkicebas aRar
saWiroebs ganaCeniT dadgenili zianis miyenebis faqti.

21. mocemul SemTxvevaSi, palata miiCnevs, rom ganaCeniT
dgindeba mosarCelisaTvis 6 000 aSS dolaris zianis miyene-
bis faqti, rac, misive ganmartebiT, aunazRaures kidec mopa-
suxeebma. rac Seexeba uZrav qonebaze sakuTrebis dakargviT
gamowveul zians, es faqti ganaCeniT ar dadgenila.

22. palata miiCnevs, rom ganaCeniT dadgenili faqtob-
rivi garemoebebi, romelic mopasuxeTa danaSaulebriv
qmedebas adasturebs, ar gamxdara mosarCelis mier sada-
vo binaze sakuTrebis dakargvis safuZveli. arc ganaCe-
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niT dadgenili faqtobrivi garemomebebidan, arc
10.04.2012 wlis kanonier ZalaSi Sesuli saapelacio sasa-
marTlos gadawyvetilebiT (romliTac dadgenili faqte-
bi gansaxilvel davasTan mimarTebiT preiudiciuli mniS-
vnelobisaa) dadgenili faqtebidan da arc saqmis masale-
bidan ar gamomdinareobs, rom mopasuxeTa mier mosarCe-
lis motyuebis gareSe Sedegi am konkretuli formiT ar
dadgeboda. palata miiCnevs, rom mopasuxeTa mier mosar-
Celis SecdomaSi Seyvanis miuxedavad, es ukanaskneli sa-
davo binaze sakuTrebas dakargavda Semdeg garemoebaTa
gamo:

22.1. Sps `q.m.a-is~ 2009 wlis 9 oqtombris gadawyvetilebiT,
gamsesxebelsa da msesxebels Soris damtkicebuli morige-
bis Tanaxmad, mosarCelem ikisra valdebuleba, 2009 wlis 15
oqtombramde gadaexada sargebeli da pirgasamtexlo _ 4988
aSS dolari, kontraqtis erTi TviT gagrZelebisaTvis ki _ 2
625 aSS dolari, winaaRmdeg SemTxvevaSi, ipoTekiT datvir-
Tuli bina ipoTekaris sakuTrebad aRiricxeboda.

22.2. mosarCele sadavod ar xdis im faqts, rom 15 oqtom-
bramde sargebeli da pirgasamtexlo _ 4988 aSS dolari ar
gadauxdia, arc 2625 aSS dolari ar gadauxdia 15 oqtombram-
de gadauxdeli 4988 aSS dolaris 2009 wlis 9 noembramde ga-
dasavadeblad. amdenad, mosarCelem morigebis piroba ar Se-
asrula. pirobis Seusruleblobis Sedegi ki, ipoTekiT dat-
virTuli binis ipoTekaris saxelze aRiricxva iyo. 10.04.2012
wlis kanonier ZalaSi Sesuli saapelacio sasamarTlos gadaw-
yvetilebiTac dadgenilia, rom ipoTekaris saxelze qoneba
saarbitraJo gadawyvetilebis safuZvelze aRiricxa, romli-
Tac mxareTa dispoziciuri nebis Sesabamisad, damtkicda mo-
rigeba.

22.3. Tavad ipoTekaris saxelze uZravi qonebis aRricxvis
safuZveli _ saarbitraJo gadawyvetileba Sedavebuli ar
aris. mosarCelis erTaderTi pretenzia, amasTan dakavSire-
biT, is iyo, rom morigebis aqtis im nawilis aRsrulebis vada
ar iyo mosuli, romliTac ipoTekis sagani kreditoris sakuT-
rebaSi unda gadasuliyo, anu igi saaRsrulebo furclis dar-
RveviT gamoweraze apelirebda. pirvel rigSi, sadavo ar aris,
rom mosarCeles 15 oqtombramde gadasaxdeli Tanxa ar gada-
uxdia. Sesabamisad, 2009 wlis 20 oqtombers saaRsrulebo
furceli marTlzomierad gamoiwera da, meorec, saarbitra-
Jo gadawyvetileba 2010 wlis ianvarSi aRsrulda, rodesac
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msesxebels valdebuleba kvlav ar hqonda Sesrulebuli.
22.4. dausabuTebelia kasatoris pretenzia xelSekrule-

bis vadis gagrZelebis Sesaxeb. sasamarTlom SeTanxmeba xel-
Sekrulebis vadis gagrZelebis Sesaxeb namdvilad rom miiC-
nios, misi forma unda iyos daculi. imgvari arsebiTi pirobis
Secvla, rogoric valis dabrunebis vadis gagrZelebaa, mo-
iTxovs imave formas, rogori formiTac ZiriTadi xelSekru-
lebaa dadebuli, mocemul SemTxvevaSi, sanotaro dadastu-
rebas. amitom zepiri SeTanxmeba, formadaucvelobis gamo,
baTilia (ssk-is 59.1 muxli). aqedan gamomdinare, dausabuTe-
belia kasatoris is pretenziac, romelic SejibrebiTobis
principis darRvevas ukavSirdeba sasamarTlos mier mowme-
Ta dakiTxvaze uaris Tqmis gamo, ramdenadac mowmeebs swo-
red xelSekrulebis vadis zepiri formiT gagrZeleba unda
daedasturebinaT.

22.5. palata ar iziarebs kasatoris arguments, rom, vinai-
dan is Tanxis Caricxvas agrZelebda, xelSekrulebis vada gag-
rZelda. faqtobrivi Sesruleba formis nakls mxolod maSin
asworebs, Tu amis Sesaxeb kanoni pirdapir miuTiTebs an ur-
TierTobis xasiaTidan gamomdinare, es safrTxes ar uqmnis
samarTlebriv stabilurobas an monawileebs. sakasacio pala-
ta miiCnevs, rom Tanxis Caricxva formis nakls imitomac ver
asworebs, rom Caricxvas samarTlebrivi safuZveli aRar ga-
aCnda, ramdenadac am dros uZravi nivTi (ipoTekis sagani) uk-
ve gadasuli iyo kreditoris sakuTrebaSi, Sesabamisad, Tan-
xis gadaxdis valdebuleba aRar arsebobda. amasTan, 10.04.2012
wlis saapelacio sasamarTlos kanonier ZalaSi Sesuli gadaw-
yvetilebiTac, dadgenilia, rom xelSekrulebis vada ar gag-
rZelebula.

23. dausabuTebelia, aseve, kasatoris pretenzia imis Se-
saxeb, rom sasamarTlom ar gaiziara ganaCeniT dadgenili faq-
ti, rom mopasuxeebma ganzraxi danaSaulebrivi qmedebiT mii-
Res qonebrivi ufleba mosarCelis uZrav qonebaze. jer er-
Ti, ganaCenidanve gamomdinareobs, rom `qonebrivi ufleba~
mopasuxeebs ar miuRiaT da sadavo qoneba sakuTrebis ufle-
biT ipoTekarze aRiricxa, meorec, formaluradac rom mivud-
geT miTiTebul Canawers, ganaCenSi ganviTarebuli msjelo-
ba, qonebrivi uflebis miRebis Taobaze, aris sasamarTlos
samarTlebrivi daskvna, Sefaseba mis mier dadgenili faqte-
bisa. preiudiciuli Zala ki, swored sasamarTlos mier dad-
genil faqtebs gaaCniaT da ara samarTlebriv Sefasebas. mo-
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cemul SemTxvevaSi, rogorc iTqva, ganaCeniT dadgenili faq-
tebidan ar gamomdinareobs is daskvna, rom mopasuxeebma mo-
sarCelis uZrav qonebaze raime qonebrivi ufleba miiRes. am-
denad, kanonier ZalaSi Sesuli ganaCeniT dadgenili faqte-
bi preiudiciuli mniSvnelobisaa mxolod ganaCeniTve dad-
genili zianis anazRaurebis moTxovnisas da ara nebismier de-
liqtur qmedebasTan mimarTebiT. mocemul SemTxvevaSi, ga-
naCenidan ar gamomdinareobs, rom mosarCelis mier sadavo
qonebaze sakuTrebis uflebis dakargvis safuZveli mopasu-
xeTa danaSaulebrivi qmedeba gaxda. amasTan, mosarCelem verc
wardgenili sarCeliT ver daamtkica ssk-is 992-e muxliT gaT-
valiswinebuli Sedegis ganmapirobebeli winapirobebi, ker-
Zod, adekvaturi mizezobrivi kavSiri mopasuxeTa qmedebasa
da mosarCelis mier sadavo uZrav qonebaze sakuTrebis uf-
lebis dakargvas Soris, rac sarCelis dakmayofilebaze ua-
ris Tqmis safuZvelia.

24. sssk-is 410-e muxlis mixedviT, sakasacio sasamarTlo
ar daakmayofilebs sakasacio saCivars, Tu: a) kanonis miTiTe-
bul darRvevas ara aqvs adgili; b) saapelacio sasamarTlos
gadawyvetilebas safuZvlad ar udevs kanonis darRveva; g)
saapelacio sasamarTlos gadawyvetileba arsebiTad sworia,
miuxedavad imisa, rom gadawyvetilebis samotivacio nawili
ar Seicavs Sesabamis dasabuTebas. gansaxilvel SemTxvevaSi,
sakasacio sasamarTlo ar akmayofilebs sakasacio saCivars,
vinaidan saapelacio sasamarTlos gasaCivrebul ganCinebas
safuZvlad ar udevs kanonis darRveva.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 399-e, 372-e, 264.3, 408.3, 410-e
muxlebiT da

d a a d g i n a:

1. g. l-is sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos sa-

moqalaqo saqmeTa palatis 2016 wlis 23 ivnisis ganCineba;
3. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-

rdeba.
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zianis anazRaureba

gadawyvetileba
saqarTvelos saxeliT

#as-934-2020 25 marti, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
e. gasitaSvili

davis sagani: zianis anazRaureba

aRwerilobiTi nawili:
1. d. k-Zem (SemdegSi: mosarCele an apelanti an kasatori)

sarCeli aRZra Sps `s.j.p-mis~ (SemdegSi: mopasuxe an mowina-
aRmdege mxare) mimarT 67 341 laris anazRaurebis moTxov-
niT.

2. sarCelis safuZvlad miTiTebulia, rom 2018 wlis 04 iv-
liss mopasuxis kuTvnil avtogasamarT sadgurze, samtredi-
aSi, sofel ..., mosarCelis sakuTrebaSi arsebul avtomobil-
Si, romelsac i. k-Ze marTavda, dizelis sawvavis nacvlad ben-
zini Causxes, ris Sedegad, manqanis Zravi avariulad gaiTiSa.
i. k-Zem Sesabamisi samsaxuris daxmarebiT manqana sakuTar av-
tofarexSi gadaiyvana. mxareTa sityvieri SeTanxmebis safuZ-
velze, manqanis SekeTebaze pasuxismgebloba mopasuxem ai-
Ro. mopasuxem avtomanqana evakuatoriT ̀ m. m-is~ quTaisis ser-
vis centrSi gadaiyvana, sadac manqanas mxolod pirveladi
profilaqtikuri samuSaoebi Cautarda.

3. mosarCelis ganmartebiT, mopasuxis mier manqanis Seke-
Tebis mcdelobis Semdgom, Zravs xma Seecvala, ismoda sava-
raudod `klapanis~ xma da hqonda vibracia-detonacia. mopa-
suxem mosarCeles SesTavaza evakuatoriT manqanis Tbilis-
Si, Tavis provaider `T. m-si~ gadayvana, sadac Tu dadginde-
boda, rom benzinma namdvilad daaziana Zravi, mxareebi gaag-
rZelebdnen molaparakebas, rasac mosarCele daTanxmda im
pirobiT, rom mopasuxisgan manqanas Caibarebda mxolod kom-
petenturi organizaciis daskvnisa da garantiis arsebobis
pirobebSi. miuxedavad Zravis SekeTebis mcdelobisa, `T. m-
is~ Tbilisis servis centrSi Zravis mdgomareoba gauaresda.
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mopasuxem manqanis mdgomareobis Sesaxeb kompetenturi das-
kvna ar gasca. faqtiurad, avtomanqanis Zrava gamosulia
mwyobridan da misi SekeTeba SeuZlebelia, rasac adasturebs
maT mier warmodgenili mtkicebulebebi. mersedesis centris
mier gacemuli daskvniT dasturdeba, rom avtomanqanis aR-
dgenis Rirebuleba 67 341 lars Seadgens.

4. sasamarTlo sxdomaze mosarCelis warmomadgenelma da-
matebiT ganmarta, rom avtomobilSi mosarCelem gadaixada 3
200 evro. Camoyvanis Semdeg ucvlida filtrs, zeTs da sabu-
ravebs, avtomobili iyo 100%-iT vargisi, rac dasturdeba
teqdaTvalierebis gavliTac. 2018 wels, avtomobilis dazia-
nebamde misi Rirebuleba 19 200 lars Seadgenda.

5. moTxovnis gamomricxavi SesagebliT mopasuxem sarCeli
ar cno da Semdeg garemoebebze miuTiTa: daudasturebelia
garemoeba, rom Zravis gaumarTaoba dizelis nacvlad benzi-
nis Casxmam gamoiwvia. aseve, sinamdviles ar Seesabameba is ga-
remoeba, rom TiTqosda dReis mdgomareobiT Zravi gaumar-
Tavia, iseve rogorc _ faqti, TiTqos, aRniSnul SemTxvevam-
de Zrava idealur mdgomareobaSi iyo. mxolod is garemoeba,
rom mosarCeles manqana ar gayavs serviscentridan, ar qmnis
Zravis gaumarTaobis prezumfcias. rac Seexeba mosarCelis
pretenzias, TiTqosda, mopasuxe cdilobda mosarCelisTvis
nakliani nivTis gadacemas, usafuZvloa, radgan Tavad miu-
TiTebs, rom manqana ar gauyvania.

6. mopasuxis miTiTebiT, miuxedavad imisa, rom mosarCe-
lis pretenziis safuZvlianoba erTmniSvnelovnad ar das-
turdeboda, kompaniam gamoiCina keTili neba da avtomanqa-
nas Cautara teqnikuri daTvaliereba, provaideri kompaniis
saSualebiT moaxdina saTadarigo nawilebis gamocvla, razec
daixarja 1104.84 lari (evakuaciis TanxasTan erTad). aseve,
mopasuxem gamoTqva mzadyofna, aucileblobis SemTxvevaSi,
aenazRaurebina 2 000 aSS dolaris eqvivalenti larSi. rac
Seexeba zianis odenobas, mopasuxis ganmartebiT, zianis faq-
tis dadastureba ar Seesabameba zogadad saqmis warmoebis
minimalur standartsac ki. mosarCele ver adasturebs faqts,
rom avtomanqanis Zravi iyo idealur mdgomareobaSi da misi
problema gamowveulia uSualod mopasuxis qmedebiT. amas-
Tan, sagulisxmoa, rom sarCelze warmodgenili aranairi mtki-
cebulebiT ar dasturdeba mizez-Sedegobrivi kavSiri mosar-
Celis mier miTiTebul faqtsa da damdgar Sedegs Soris. er-
TaderTi mtkicebuleba, razec mosarCele afuZnebs moTxov-
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nas aris gaurkveveli warmomavlobis invoisi da am dokumen-
tiT, konkretuli garemoebis dadastureba ararelevantu-
ria, miT ufro, rodesac am dokumentis warmomavlobac gar-
kveulwilad iwvevs eWvs, masSi miTiTebuli gaangariSebis gaT-
valiswinebiT. Sesabamisad, mxolod invoisi, romelic gace-
mulia sxva piris saxelze, ar aris sakmarisi iuridiuli Se-
madgenlobis misaRebad, rasac ukavSirdeba moTxovnili sa-
marTlebrivi Sedegi. mosarCelem Tavisive surviliT da ga-
dawyvetilebiT mimarTa mersedesis centrs, romelmac mxo-
lod saTadarigo nawilebis Rirebuleba da xarjebi gawera in-
voisiT, isic asmagad gazrdili fasebiT da namdvilad ar da-
udgenia Zravis gamocvlis aucilebloba da verc daadgenda,
radgan es sakiTxi mis kompetencias cdeba. mopasuxis ganmar-
tebiT, Zravas SemTxvevamdec unda hqonoda dazianebebi, vi-
naidan, msgavsi SemTxveva sxva avtomobilebTan mimarTebiTac
yofila da Zravis wmenda sakmarisia imisaTvis, rom avtomobi-
li mwyobrSi movides, Tumca, am konkretuli avtomobilis-
Tvis es ar aRmoCnda sakmarisi. Sesabamisad, gaCnda eWvi, rom
avtomobils am dromdec gaaCnda dazianeba. amdenad, mosar-
Celis moTxovna, rom Zravis Secvla ganxorcieldes nulova-
ni garbeniT, safuZvels moklebulia da ar unda iqnes gazia-
rebuli.

7. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2019 wlis 23 maisis gadawyvetilebiT d. k-Zis sarCeli
ar dakmayofilda. pirveli instanciis sasamarTlos miTiTe-
biT, mocemul SemTxvevaSi, mosarCelis moTxovnis dakmayo-
fileba gamoiwvevda mopasuxisaTvis ekonomikuri zianis mi-
yenebas da deliqtis mTavari principis darRvevas, rac de-
liqtis Sedegad gamdidrebis dauSveblobaSi gamoixateba. im
pirobebSi, rodesac avtomobilis Rirebuleba 9 500 lars Se-
adgenda, SeuZlebelia, gonivrulad miCneuliyo manqanis aR-
dgeniTi samuSaoebis RirebulebisaTvis 67 341 laris anazRa-
ureba. sasamarTlos saeWvod ar gauxdia Sps `a-s~ mier gacemu-
li cnoba, Tumca, yuradReba miaqcia im faqts, rom aRniSnuli
kompania avtomobilebis SekeTebas mxolod axali nawilebiT
axdenda; amasTan, gansxvavebulia maTi momsaxurebis Rirebu-
lebac. Sesabamisad, im pirobebSi, rodesac gadamwyveti iyo
mxolod aRdgenis Rirebulebisa da nivTis (Tavdapirveli) Ri-
rebulebis Sepirispireba da dazaralebuls am situaciaSi
anazRaurebis sxvadasxva variantebs Soris yvelaze naklebi
danaxarjebiT ganxorcielebadi unda aerCia, mosarCeles ar
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gamouxatia interesi mopasuxis SeTavazebis miRebaze. man ase-
ve uari ganacxada avtomanqanis Rirebulebis miRebaze. gamom-
dinare aRniSnulidan, sasamarTlom miiCnia, rom sarCeli ar
unda dakmayofilebuliyo. gadawyvetilebis samarTlebrivi
dasabuTebisas pirveli instanciis sasamarTlom saqarTvelos
samoqalaqo kodeqsis (SemdegSi _ ssk-is) 409-e, 992-e muxlebi
gamoiyena.

8. pirveli instanciis sasamarTlos gadawyvetileba saa-
pelacio saCivriT gaasaCivra mosarCelem, romelmac misi ga-
uqmeba da axali gadawyvetilebis miRebiT sarCelis dakmayo-
fileba moiTxova.

9. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2020 wlis 9 ivlisis gadawyvetilebiT d. k-Zis saape-
lacio saCivari dakmayofilda nawilobriv; Tbilisis saqala-
qo sasamarTlos samoqalaqo saqmeTa kolegiis 2019 wlis 23
maisis gadawyvetilebis SecvliT saapelacio sasamarTlos mi-
er miRebul iqna axali gadawyvetileba; sarCeli dakmayofil-
da nawilobriv da mopasuxes mosarCelis sasargeblod dae-
kisra miyenebuli zianis anazRaureba 9 500.00 laris odeno-
biT; mosarCelis sakuTrebaSi arsebuli avtomanqana
MERCEDES-BENZ C 200 CDI, saxelmwifo nomriT ..., saidentifi-
kacio nomriT ..., sakuTrebis uflebiT gadaeca mopasuxes.

10. saapelacio sasamarTlom dadgenilad miiCnia Semdegi
faqtobrivi garemoebebi:

11. 2018 wlis 04 ivliss mopasuxis kuTvnil avtogasamarT
sadgurze, operatorma, romelic SromiT urTierTobaSi im-
yofeboda mopasuxesTan, mosarCelis sakuTrebaSi arsebul
avtomobilSi (`MERCEDES BENZ C 200 CDI~ (saxelmwifo nomriT
...), dizelis sawvavis nacvlad benzini Caasxa, ramac avtoman-
qanis Zravis dazianeba gamoiwvia. mxareTa SeTanxmebiT, dazi-
anebuli avtomanqana evakuatoriT jer `m. m-is~ quTaisis ser-
vis centrSi, SemdegSi ki, TbilisSi, mopasuxis provaider `T.
m-si~ gadaiyvanes SesakeTeblad.

12. 2018 wlis 25 ivlisis weriliT dgindeba, rom mopasuxem
dazianebuli avtomobilis SesakeTeblad 2 000 aSS dolaris
gamoyofis mzadyofna gamoxata, Tumca, mxareTa Soris SeTan-
xmeba ver Sedga.

13. saqmis masalebiT dadgenilia, rom 2014 wels mosarCe-
lem xsenebuli avtomanqana 3 200 evrod SeiZina germaniaSi.

14. ssip levan samxaraulis saxelobis sasamarTlo eqsper-
tizis erovnuli biuros 2018 wlis 05 noembris daskvnis Ta-
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naxmad, eqspertizaze gamosakvlevad wardgenili, 2001 wels
damzadebuli, msubuqi avtomobilis ̀ MERCEDES BENZ C 200 CDI~
(saxelmwifo nomriT ..., saidentifikacio nomriT ...), sabazro
Rirebuleba dazianebamde saorientaciod 9 500 lars Sead-
genda.

15. saapelacio sasamarTlom ar gaiziara apelantis pre-
tenzia zemoaRniSnuli eqspertizis daskvnis dasabuTebulo-
bis Sesaxeb da saqarTvelos samoqalaqo saproceso kodeqsis
(SemdegSi _ sssk-is) 105-e muxlis safuZvelze aRniSna, aravi-
Tar mtkicebulebas sasamarTlosaTvis ar aqvs winaswar dad-
genili Zala. nebismieri mtkicebuleba sasamarTlom SeiZle-
ba uaryos da/an piriqiT, miiRos, Tu mtkicebulebis obieq-
turi Sinaarsi Seesabameba saqmis faqtobriv garemoebebs. sap-
roceso kanonmdeblobiT TiToeul mxares evaleba waradgi-
nos sakuTari poziciis gasamyareblad iseTi mtkicebulebe-
bi, romlebic mtkicebis tvirTis ganawilebis standartis Se-
satyvisad, aZlevs SesaZleblobas, konkretuli garemoeba Tu
faqti daadasturos. sasamarTlo erToblivad aanalizebs
mtkicebulebebs da maTi urTierTSejerebis safuZvelze mi-
dis daskvnamde mxaris mosazrebis dasamtkiceblad TiToeu-
lis vargisianobisa da samarTlebrivi wonadobis Taobaze.

16. saapelacio sasamarTlom aRniSna, rom samoqalaqo sap-
roceso kodeqsiT dadgenili mtkicebis tvirTis ganawile-
bis standartis Tanaxmad, mosarCelem unda daadasturos ga-
remoebebi, romlebzedac igi amyarebs sasarCelo moTxovnas,
xolo mopasuxem ki is garemoebebi, romlebsac Sesagebeli
efuZneba. mtkicebis tvirTis mxareTa Soris sworad gadana-
wilebas ara marto saproceso-samarTlebrivi, aramed arse-
biTi materialur-samarTlebrivi mniSvnelobac gaaCnia, vina-
idan mxaris mier am movaleobis Seusruleblobas an araje-
rovnad ganxorcielebas, Sedegad mohyveba amave mxarisTvis
uaryofiTi, araxelsayreli Sedegi.

17. saaapelacio sasamarTlom aRniSna, rom mosarCeles ssip
levan samxaraulis saxelobis sasamarTlo eqspertizis erov-
nuli biuros 2018 wlis 05 noembris daskvnis sapirispiro mtki-
cebuleba sasamarTlosaTvis ar warudgenia, rac mis saapela-
cio pretenzias avtomanqanis sabazro RirebulebasTan da-
kavSirebiT, dausabuTeblad aqcevda.

18. dadgenili iqna, rom Sps `a.j-is~ mier gacemuli invoi-
sis Tanaxmad, avtomobilisTvis (marka/modeli MERCEDES-
BENZ C 200 CDI) gasawevi momsaxurebis Rirebuleba Seadgens 1



142

770 lars, saidanac Zravis amoReba-Cadgmis Rirebuleba Se-
adgens 300 lars, Zravis golis Rirebuleba Seadgens 1 200
lars, momsaxureba _ 300 lars.

19. amasTan, ss `n-as~ mier gacemuli invoisis mixedviT, av-
tomobilisTvis (marka/modeli MERCEDES-BENZ C 200 CDI) ga-
sawevi momsaxurebis Rirebuleba Seadgens 2 232.10 lars, sai-
danac Zravis Rirebulebaa _ 1682.1 lari, Zravis Secvlis xar-
ji _ 400 lari, Zravis gadawyobis safasuri _ 150 lari.

20. ssip levan samxaraulis saxelobis sasamarTlo eqsper-
tizis erovnuli biuros 2018 wlis 29 ianvris daskvnis Tanax-
mad, 2001 wels damzadebuli, msubuqi avtomobili `MERCEDES
BENZ C KLASS~-is dizelis Zravis sabazro Rirebuleba saori-
entaciod Seadgens 1350 lars, xolo misi montaJis Rirebu-
leba _ 300 lars.

21. saapelacio sasamarTlom aRniSna, rom mosarCelis moT-
xovna miyenebuli zianis saxiT mopasuxisaTvis 67 341 laris
dakisrebis Sesaxeb, Tavis mxriv, efuZneba Sps `a-s~ mier 2018
wlis 02 agvistos gacemul invoiss, romlis Tanaxmad, avto-
manqana MERCEDES-BENZ C 200 CDI saremonto momsaxurebis Ri-
rebuleba Seadgens 67 341 lars, saidanac samuSaos Rirebu-
lebaa _ 1 691 lari, xolo saTadarigo nawilebis Rirebuleba
_ 65 650 lari. amasTan, Sps `a-s~ 2019 wlis 11 Tebervlis weri-
lis Tanaxmad, Sps `a~ avtomobilebis SekeTebas axdens mxo-
lod axali saTadarigo nawilebiT, radgan qarxana damamza-
deblis normativebis Sesabamisad, saeqspluatacio dokumen-
tacia ar iTvaliswinebs meoradi nawilebis da kvanZebis gamo-
yenebas.

22. mosarCele avtomanqanis aRsadgenad 67 341 laris anaz-
Raurebas iTxovda. saapelacio palatam miiCnia, rom avtoman-
qanis pirvandeli mdgomareobis aRdgenisaTvis sarCeliT
moTxovnili Tanxa araTanazomierad didi iyo, kerZod, pala-
tam ganmarta, rom qonebrivi zianis SemTxvevaSi, Tanazomie-
rebis dadgenisas umniSvneloa, uZneldeba Tu ara damziane-
bels nivTis naturiT aRdgena, gadamwyvetia mxolod aRdge-
nis Rirebulebisa da nivTis (Tavdapirveli) Rirebulebis Se-
pirispireba, Tumca, am SemTxvevaSic SeuZlebelia erTiani Ta-
nazomierebis principis gansazRvra da es saboloo jamSi, da-
zianebulis SenarCunebis intereszea damokidebuli. avto-
manqanis dazianebis SemTxvevaSi, araTanazomier xarjebs war-
moadgens germanul doqtrinaSi aRiarebuli e.w. totaluri
ekonomikuri ziani, rodesac, magaliTad, dazianebuli Zveli
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avtomanqanis remontis xarjebi mniSvnelovnad aWarbebs mis
Rirebulebas. marTalia, dazaralebuls SeiZleba hqondes
manqanis nebismier fasad SenarCunebis survili, ris gamoc,
damzianebelma garkveul CarCoebSi unda iTminos es araTana-
zomiereba, magram ekonomikuri totaluri ziani saxezea, ro-
desac remontis xarjebi manqanis realur Rirebulebas 30%-
iT aRemateba (ix: samoqalaqo kodeqsis komentarebi GCCC.GE).

23. mocemul SemTxvevaSi, saapelacio sasamarTlom aRiniS-
na, rom ssip levan samxaraulis saxelobis sasamarTlo eqsper-
tizis erovnuli biuros 2018 wlis 05 noembris daskvnis Ta-
naxmad, sadavo avtomanqanis sabazro Rirebuleba daziane-
bamde, saorientaciod, 9 500 lars Seadgenda, xolo 2018 wlis
02 agvistos Sps `a-s~ mier gacemuli invoisis Tanaxmad, amave
avtomanqanis saremonto momsaxurebis Rirebuleba 67 341
lars Seadgens, rac, avtomanqanis sabazro Rirebulebis gaT-
valiswinebiT, udavod araTanazomier xarjs warmoadgens.

24. saapelacio sasamarTlom aRniSna, rom moTxovnis sa-
marTlebrivi safuZvlis gansazRvra sasamarTlos preroga-
tivaa da mxaris mier sarCelis damfuZnebel normad kanonis
ama Tu im normis miTiTeba ar aris gadawyvetilebis miRebis
procesSi sasamarTlosaTvis xelisSemSleli. samarTalSi dam-
kvidrebulia principi _ `jura novit curia~ (sasamarTlom icis ka-
noni). moTxovnis iuridiuli marTebulobis kvleva moiazrebs
sasamarTlos mxridan damfuZnebeli normebis sworad moZie-
bas, romelic davis gadawyvetis fundaments warmoadgens.

25. saapelacio sasamarTlom aRniSna, rom zianis anazRau-
rebis mavaldebulebeli garemoebis arsebobis SemTxvevaSi,
navaraudebi samarTlebrivi mdgomareobis aRdgenis orien-
tiri ganmtkicebulia ssk-is 408-e muxlSi, romlis normatiu-
li miznidan gamomdinareobs, rom ganxorcieldes im viTare-
bis aRdgena, romelic iarsebebda zianis anazRaurebis maval-
debulebeli garemoebis dadgomamde, e.i. valdebulebis dar-
Rvevamde. normidan gamomdinareobs daskvna, rom ziani aris
is qonebrivi danaklisi, romelic ar iarsebebda valdebule-
bis darRvevis ararsebobis SemTxvevaSi, e.i. valdebulebis
jerovani Sesrulebis pirobebSi. xelSekrulebiT gaTvalis-
winebuli valdebulebis darRveviT miyenebuli zianis anaz-
Raurebis moTxovnasTan mimarTebiT, sasamarTlom upirvele-
sad, unda Seafasos zianis, rogorc meoradi moTxovnis, war-
moSobis samarTlebrivi safuZvlebis arseboba (Sdr. susg-ebi
#as-1843-2018, 5 marti, 2019 weli, p-14.2; #as-167-163-2016,
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01.07.2016).
26. samoqalaqo samarTlebrivi pasuxismgebloba _ zianis

anazRaurebis valdebuleba pirs daekisreba im SemTxvevaSi,
Tu arsebobs zianis miyenebisaTvis pasuxismgeblobis dakis-
rebis pirobebi. kerZod, Tu saxezea ziani, ziani miyenebulia
marTlsawinaaRmdego qmedebiT da marTlsawinaaRmdego qme-
debasa da zians Soris arsebobs mizezobrivi kavSiri. amas-
Tan, sruli anazRaureba exeba ara saerTod zians, romelic
SeiZleba vinmem ganicados, aramed im zians, romelic samoqa-
laqo pasuxismgeblobis saerTo safuZvlebidan gamomdinare
anazRaurebadia. mxareTa Soris mtkicebis tvirTis ganawile-
bis wesidan gamomdinare, mosarCele valdebulia, daamtki-
cos zianis arseboba da misi moculoba, aseve, mizezobrivi
kavSiri qmedebasa da damdgar Sedegs Soris, xolo zianis mim-
yenebelma unda daamtkicos mis qmedebaSi marTlwinaaRmde-
gobisa da bralis ararseboba (Sdr. susg #as-191-183-2016,
19.04.16). gansaxilvel SemTxvevaSi, udavo garemoebad iqna miC-
neuli, rom mosarCelis kuTvnili avtomobilis, MERCEDES-
BENZ C 200 CDI Zravis dazianeba gamowveulia mopasuxis Tanam-
Sromlis braleulobiT. amasTan, saqmeSi warmodgenili mtki-
cebulebebiT dadgenili iqna, rom, marTalia, mopasuxem ne-
bayoflobiT ikisra misive TanamSromlis moqmedebiT dazia-
nebuli mosarCelis sakuTrebaSi arsebuli avtomanqanis aR-
sadgenad saWiro saremonto samuSaoebis Catareba, Tumca, es
samuSaoebi ganxorcielda dadgenili normativebis darRve-
viT. sadavo avtomanqana ver iqna saTanadod aRdgenili da
igi kvlav xarvezebiT muSaobs. swored am garemoebis gamo, mo-
sarCelem uari ganacxada avtomanqanis Cabarebaze da igi dRe-
is mdgomareobiTac gaCerebulia `T. m-is~ avtosadgomze. saa-
pelacio palatis mosazrebiT, im garemoebis mtkicebis tvir-
Ti, rom mopasuxis iniciativiT Catarebuli aRdgeniTi samu-
Saoebi Seesabameba am markis avtomobilebisaTvis dadgenil
normativebs da am samuSaoebis Sedegad mosarCelis kuTvni-
li avtomanqana gamarTulad muSaobs, ekisreboda mopasuxes,
romelmac dakisrebuli mtkicebis tvirTi ver zida da sasa-
marTloSi ver waradgina sadavo garemoebis damadasturebe-
li iuridiulad sarwmuno mtkicebulebebi (ssk-is 102-e mux-
li).

27. ufro metic, ssip levan samxaraulis saxelobis sasa-
marTlo eqspertizis erovnuli biuros 2018 wlis 15 noembris
avtoteqnikuri eqspertizis daskvnaSi, romlis kvlevis sa-
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gansac warmoadgenda sadavo avtomanqanaze Catarebuli sa-
remonto samuSaoebis Sesabamisoba qarxana damamzadeblis
SI47.10-P0004A normativebTan, miTiTebulia Semdegi: Sps `a-s~
mier gacemuli #S147.10-P-004A normativis mixedviT, im Sem-
TxvevaSi, Tu moxda avtomobilSi sxva sawvavis gamoyeneba Car-
Tul Zravaze (Zravis modeli 611, romliTac aRWurvilia da-
zianebuli avtomobili), servisma unda ixelmZRvanelos ama-
ve normativis me-6 punqtis mixedviT, romlis Tanaxmadac, Tu
ZravTan arsebuli sawvavis sistemis gankompleqtebisas saw-
vavSi, an aRniSnul detalebSi aRmoCnda ucxo fraqciebi, ga-
moyenebuli unda iqnes me-16 punqti, rac gulisxmobs sawva-
vis sistemis amave punqtSi CamoTvlili detalebis Secvlas.
mocemul SemTxvevaSi, vinaidan, sawvavis sistemis gawmendi-
Ti samuSaoebi Sps `M.M -is~ mier Sesrulda, magram aRniSnu-
lis miuxedavad avtomobils mainc dasWirda Sps `T. m-Si~ ga-
dayvana, xelaxla mfrqvevanebis demontaJi da gawmenda, eq-
sperti mivida daskvnamde, rom avtomobilis sawvavis miwo-
debis sistema dabinZurebuli iyo da aqedan gamomdinare, ser-
vis centrs unda exelmZRvanela Sps `a-s~ mier gacemuli
SI47.10-P-0004A normativis me-16 punqtis moTxovnaTa dacviT,
rac mopasuxes ar ganuxorcielebia. daskvnis Tanaxmad, mo-
cemul SemTxvevaSi, Sps `T.m-isa~ da Sps `M.M~-is mier Catare-
buli samuSaoebi SesabamisobaSi ar modis Sps `a-s~ mier gace-
mul NSI47.10-P-0004A normativis moTxovnebTan.

28. saapelacio sasamarTlom ixelmZRvanela ssk-is 409-e
muxliT, romlis mixedviT, Tu zianis anazRaureba pirvande-
li mdgomareobis aRdgeniT SeuZlebelia an amisaTvis saWi-
roa araTanazomierad didi danaxarjebi, maSin kreditors Se-
iZleba mieces fuladi anazRaureba. ssk-is 409-e muxliT mo-
wesrigebuli fuladi anazRaurebis formiT zianis anazRau-
rebis moTxovnis ufleba gansxvavdeba 408-e muxlis pirveli
da mesame nawilebis mixedviT, fuladi kompensaciis gadax-
disagan, radgan aq saqme exeba ara dazaralebulis mier saku-
Tari ZalebiT ganxorcielebuli naturiT restituciis xar-
jebis kompensirebas, aramed, e.w. Rirebulebis interesis
anazRaurebas, rogorc naturiT restituciis alternativas;
Rirebulebis interesi gamoiTvleba dazaralebulis hipoTe-
turi (zianis momtani movlenis gareSe) da arsebuli qonebri-
vi mdgomareobis SepirispirebiT. Tu damzianebelma indivi-
dualuri niSniT gansazRvruli da amgvarad Seucvleli niv-
Ti gaanadgura, fuladi anazRaurebis odenoba ganisazRvre-
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ba msgavsi nivTis sabazro Rirebulebis mixedviT. anazRau-
rebis odenoba meoradi nivTebis SemTxvevaSi, romelTa sa-
bazro fasic daudgenadia, ganisazRvreba am tipis axali niv-
Tis sabazro fasisaTvis cveTiT Semcirebuli Rirebulebis
gamoklebiT.

29. saapelacio sasamarTlos miTiTebiT ssk-is 409-e mux-
lis mixedviT Rirebulebis anazRaurebis TiToeul variants
_ pirvandeli mdgomareobis aRdgenis SeuZleblobas da res-
tituciisaTvis araTanazomieri xarjebis aucileblobas _ gan-
sxvavebuli funqcia da mizani aqvs. pirveli awesrigebs natu-
riT restituciis nacvlad (an masTan erTad damatebiT) da-
zaralebulis mier fuladi kompensaciis moTxovnis ufle-
bas, maSin rodesac meore varianti iTvaliswinebs ukve dam-
zianeblis uflebas SesTavazos meore mxares fuli naturiT
restituciis magivrad. ssk-is 409-e muxli dazaralebuls uz-
Rudavs ssk-is 408-e muxlis mixedviT naturiT restituciis
moTxovnis uflebas, Tu es mxolod araTanazomieri danaxar-
jebiT aris SesaZlebeli. damzianebels am SemTxvevaSi SeuZ-
lia uari Tqvas naturiT restituciaze da dazaralebuls sa-
nacvlod fuladi kompensacia SesTavazos. dazaralebuls am
SemTxvevaSi, unazRaurdeba ara SenarCuneba-aRdgenis, ara-
med mxolod Rirebulebis interesi. qonebrivi zianis Sem-
TxvevaSi Tanazomierebis dadgenisas umniSvneloa, uZnelde-
ba Tu ara damzianebels nivTis naturiT aRdgena, gadamwyve-
tia mxolod aRdgenis Rirebulebisa da nivTis (Tavdapirve-
li) Rirebulebis Sepirispireba, Tumca am SemTxvevaSic Se-
uZlebelia erTiani Tanazomierebis principis gansazRvra da
es saboloo jamSi dazianebulis SenarCunebis intereszea da-
mokidebuli. germanuli sasamarTlo praqtika am konkuren-
cias naturiT restituciis sasargeblod wyvets, im daTqmiT,
rom dazaralebulma am situaciaSi anazRaurebis sxvadasxva
variantebs Soris yvelaze naklebi danaxarjebiT ganxorcie-
lebadi unda airCios.

30. saapelacio sasamarTlom aRniSna, rom gansaxilvel Sem-
TxvevaSi, mosarCele zianis odenobas amyarebs Sps `a-s~ mier
gacemul invoisze, romlis mixedviT, sadavo avtomanqanis aR-
sadgenad saWiro samuSaos da masalebis saerTo Rirebuleba
jamSi, 67 341 lars Seadgens. (mosarCelis mier warmodgenili
amave kompaniis cnobiT dgindeba, rom avtomobilebis Seke-
Tebas kompania awarmoebs mxolod axali saTadarigo nawile-
biT, radgan qarxana damamzadeblis normativebis Sesabami-
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sad, saeqspluatacio dokumentacia ar iTvaliswinebs meora-
di nawilebis da kvanZebis gamoyenebas).

31. ssip levan samxaraulis saxelobis sasamarTlo eqsper-
tizis erovnuli biuros daskvnis mixedviT, Tavad sadavo av-
tomobilis sabazro Rirebuleba dazianebamde Seadgenda 9
500 lars; dizelis Zravis sabazro Rirebuleba _ 1 350 lars,
xolo misi montaJis Rirebuleba _ 300 lars. mopasuxem aseve
warmoadgina araerTi kompaniis mier gacemuli invoisi aRdge-
niTi samuSaoebis Catarebis Rirebulebis Sesaxeb da masSi mi-
TiTebuli fasebi ar aRemateba 2 300 lars. mopasuxem gamoxa-
ta mzadyofna damatebiT 2 000 aSS dolaris gadaxdis Sesaxeb,
Tumca mosarCelem Tanxis miRebaze uari ganacxada.

32. zemoaRniSnuli faqtobrivi garemoebebis analiziT, sa-
apelacio palatam miiCnia, rom im pirobebSi, rodesac Tavad
avtomobili dazianebamde 9 500 larad aris Sefasebuli da
gadamwyvetia, aRdgenis Rirebulebisa da nivTis (Tavdapir-
veli) Rirebulebis Sepirispireba, SeuZlebelia gonivrulad
iqnes miCneuli manqanis nawilis (Zravis) aRdgeniTi samuSao-
ebisaTvis 67 341 laris gansazRvra. palatam miiCnia, rom mo-
cemul SemTxvevaSi, mosarCelis moTxovnis dakmayofileba
gamoiwvevs mopasuxisaTvis araTanazomierad didi danaxar-
jebis dakisrebas, rac ewinaaRmdegeba samoqalaqo kodeqsis
409-e muxlis danawess da sarCelis srulad dakmayofilebis
winapirobas gamoricxavs.

33. mocemul SemTxvevaSi, saapelacio sasamarTlom ssk-is
409-e muxlidan gamomdinare, fuladi kompensaciis gonivrul
odenobad avtomanqanis sabazro Rirebuleba _ 9 500 lari mi-
iCnia. Sesabamisad, swored am saxiT unda dakmayofilebuli-
yo sarCeli.

34. amasTan, imis gaTvaliswinebiT, rom mopasuxes mosarCe-
lis sasargeblod ekisreba dazianebuli avtomanqanis sruli
sabazro Rirebulebis anazRaureba, mosarCelis sakuTreba-
Si arsebuli dazianebuli avtomanqana MERCEDES-BENZ C 200
CDI, saxelmwifo nomriT ..., saidentifikacio nomriT ..., ro-
melsac, ra Tqma unda, gaaCnia `narCeni Rirebuleba~, sakuT-
rebis uflebiT unda gadaeces mopasuxes. sakiTxis amgvarad
gadawyvetiT, Tavidan iqneba acilebuli mopasuxis xarjze mo-
sarCelis usafuZvlod gamdidreba (sk-is 991-e muxli)

35. saapelacio sasamarTlos gadawyvetilebaze apelantma
Seitana sakasacio saCivari, moiTxova misi gauqmeba da axali
gadawyvetilebiT sarCelis srulad dakmayofileba, Semdegi
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safuZvlebiT:
36. sakasacio saCivari efuZneba im garemoebebs, rom gasa-

Civrebuli gadawyvetileba ar aris sakmarisad dasabuTebu-
li, sasamarTlom ar gamoiyena kanoni, romelic unda gamoeye-
nebina da gamoiyena kanoni romelic ar unda gamoeyenebina,
TviTneburad Seaswora sasarCelo moTxovnis teqsti, gascda
davis sagnis moTxovnebs, arasworad ganmarta da warmoadgi-
na rigi faqtobrivi garemoebani, riTac dairRva ara marto
saqarTvelos konstituciis 31-e muxliT miniWebuli ufle-
bebi, aramed adamianis uflebaTa da ZiriTad TavisuflebaTa
dacvis konvenciis me-6 muxli. sssk-is 248-e muxliT, sasamar-
Tlos ufleba ar aqvs miakuTvnos Tavisi gadawyvetilebiT
mxres, is rac mas ar uTxovia, an imaze meti, vidre is moiTxov-
da. sasarCelo moTxovnas warmoadgenda fulis gadaxdevine-
ba da ara deliqturi valdebuleba. sasarCelo moTxovna da
davis sagani ar aris manqana, sasarCelo moTxovna aris Tanxis
dakisreba, xolo davis sagania valdebulebiT nakisri Sesru-
lebis sagnis moculoba da misi fasi. Sesabamisad, manqanis sa-
kuTreba ar aris sadavo sarCeliT. saapelacio sasamarTlom
ki, gadawyvetilebiT mosarCeles CamoarTva kerZo sakuTre-
ba -avtomobili, riTac dairRva saqarTvelos konstituciis
me-19 muxli, amitom arsebobs gadawyvetilebis absoluturi
gauqmebis safuZveli sssk-is 393.1 muxlis mixedviT.

37. kasatori aRniSnavs, rom mocemul saqmeSi, saapelacio
sasamarTlom gadawyvetilebaSi sarCelis aRmZvrelad aras-
worad miuTiTa d. k-Ze (gadawyvetilebis punqti 1). sarCeli
aRZra i. k-Zem Tbilisis saqalaqo sasamarTloSi.

38. saapelacio sasamarTlom imsjela da ar gaiTvaliswina,
rom pirveli instanciis mier TviTneburad iyo Secvlili sa-
sarCelo moTxovnis teqsti. kerZod sasarCelo moTxovnis
teqstSi aRniSnulia `zianis Tanxa~ da ara `zianis saxiT~, ri-
Tac daarRvia sssk-is 248-e muxli.

39. kasators miaCnia, rom sasamarTlos ar unda gamoeyene-
bina ssk-is 408-e da 409-e muxlebi, vinidan valdebulebiTi
samarTlis deliqtur WrilSi ganxilva arss ukargavs saxel-
Sekrulebo samarTlis, garigebis, valdebulebis arsebobas.
mowinaaRmdege mxare valdebulia Seasrulos nasyidobis xel-
Sekrulebis darRvevis safuZvelze aRebuli valdebuleba.
ssk-is 361-e 362-e 653-e da 411-e muxlebidan gamomdinare mo-
valis pasuxismgebloba misi TavSekavebidanac gamomdinare-
obs, is garemoeba rom sagarantio pirobebis miuxedavad ar
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icavs kreditoris interesebs mowinaaRmdege mxare ssk-is
397-e da 394-e muxlis Sesabamisad ZiriTadi valdebulebis
garda sxva meoradi valdebulebis farglebSic ki igive sare-
monto samuSaobis moculobis fasis anazRaureba ekisreba,
rac iarsebebda sagarantio pirobebis Sesrulebis SemTxve-
vaSi. kanonis swori ganmartebis pirobebSi zianis Tanxa unda
aenazRaurebina sasarCelo moTxovnis sruli moculobiT
67341 lari (sxdomis oqmi 16.01.2020 dro 47:45-50:40) magram
vinaidan mxares ar aqvs dasrulebuli 477-e muxlidan gamom-
dinare araZiriTadi valdebuleba da avtomobili ar daub-
runebia Cabarebis adgilas, meoradi valdebuleba ver gani-
xileba da sasamarTlos unda emsjela valdebulebTi samar-
Tlis Sesabamisad.

40. kasatori aRniSnavs, rom dava ar gamomdinareobs mar-
TlsawinaaRmdego qmedebidan. dava moicavs nasyidobis xel-
Sekrulebis da nardobis xelSekrulebis elementebs. er-
TmniSvnelovnadaa dadasturebuli, rom ssk-is 477-e muxlis
danawesis, aseve ssk-is 487-e muxlis Sesabamisad, ZiriTad
valdebulebasTan erTad mxares ekisreba araZiriTadi val-
debuleba ssk-is 316.1 muxlis safuZvelze, razec kasators
gaaCnia moTxovnis ufleba. bralis mavaldebulebeli gare-
moebaa ssk-is 316.1 629-e 361-e muxli maszed, rom mowinaaR-
mdege mxaris mier Sesrulebuli momsaxureba (avzis Sevseba)
ssk-is 488-e muxlis Sesabamisad, ar aris unaklod Sesrule-
buli. mowinaaRmdege mxaris kuTvnil benzingasamarT sadgur-
ze, sof. ... mimdebare teritoriaze 2018 w-s 04 ivliss, i. k-Zem
iyida s.j.p-misagan servis momsaxureba. Sesrulebis sagani iyo,
mowinaaRmdege mxaris biznes saqmianobis farglebSi, i. k-Zis
mflobelobaSi myofi avtomanqanisaTvis unda gaewia servis
momsaxureba, avzi unda gaemarTa sawvaviT. risTvisac myid-
velma i. k-Zem gadauxada 70 lari. mowinaarmdege mxarem val-
debuleba Seasrula nakliT da dizelis nacvlad Causxa ben-
zini. dizelis sawvavis sistemiT aRWurvili avtomobilis,
benziniT gamarTviT dairRva eqspluataciis wesi, saeqsplu-
atacio moqmedebis wesi moqmedebs yvela im nawilze sadac
unda gaeara dizels da gaiara benzinma. esaa is molodini yve-
la im nawilebzec, romlebzedac SeiZleboda darRveuliyo
saeqspluatacio wesi benzinis Casxmis SemTxvevaSi.

41. kasatoris mosazrebiT, saapelacio sasamarTlom ar ga-
iTvaliswina, rom nasyidobis naklis gamosasworebeli sare-
monto samuSaoebisaTvis kasatoris moTxovnis uflebis far-
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glebSi mxareebs Soris Sedga zepirsityvieri garigeba. ssk-is
316.1 69-e 361-e da 629-e muxlebis Sesabamisad mowinaaRmdege
mxarem aiRo valdebuleba avzis arasworad gamarTvis Sem-
TxvevaSi, saWiro saremonto samuSaoebis warmoebaze. mowina-
aRmdege mxarem avtomobili Caibara q. quTaisSi, sacxovrebe-
li saxlis avtofarexidan. valdebulebis Sesasruleblad ga-
moiyena servis sawarmo da saremonto samuSaoebi awarmoa ̀ mga`
motorsSi. ssk-is 362-e muxlebis Sesabamisad, valdebulebis
dasrulebis adgilic avtofarexia. es iyo samarTliani daT-
qma, rameTu pirveli Sesrulebis ufleba gaaCnda mowinaaR-
mdege mxares. saremonto samuSaoebi unda ewarmoebina kom-
petentur organos da gaeca daskvna imitom, rom sxva SemTxve-
vaSi, manqanas mxare ver Caibarebda, radgan jerovnebis Sefa-
sebas ver SeZlebda. servis sawarmo valdebulia icodes da
pirdapir pasuxismgebelia jerovani saremonto samuSaoebis
eqspluataciis wesis codnaze, romelic droulad unda Se-
atyobinos SemkveTs. garigebis Sesabamisad, servis samuSaoe-
bi mxarem SeukveTa `m.~ motorsSi, sadac aRmoCnda nakli. Ca-
tarebuli samuSaoebi ar iyo jerovnad Sesrulebuli, rasac
adasturebs eqspertizis daskvna wunis namdvilobaze. saape-
lacio sasamarTlom ar gaiTvaliswina, rom `m.~ motorsSi war-
moebuli nakeTobis naklis gamo ssk-is 316.1, 643.1 Sesabami-
sad, damatebiTi SesrulebisTvis mowinaaRmdege mxarem Zi-
riTadi valdebulebis Sesasruleblad naklis gamosworebi-
saTvis gamoiyena sxva servis sawarmo da avtomobili gadaiy-
vana q. Tbilisis `T-a~ m-is servis centrSi, sadac SeukveTa
naklis gamosworebisaTvis saremonto samuSaoebi. damatebi-
Ti SesrulebisTvis gansazRvruli vada uSedegod gavida. mo-
winaaRmdege mxarem ar Camoiyvana avtomanqana avtofarexSi,
saidanac waiyvana. ssk-is 362-e muxlis Sesabamisad, mowinaR-
mdege mxare kasators uzRudavs ssk-is 653-e muxlis Sesaba-
misad, axali moTxovnis uflebis miRebas.

42. kasatori aRniSnavs, rom `o-a~ motorsis mier nakliT
Sesrulebuli samuSaoebis gamosworeba, mxarem ivaldebula
sxva saxelosnoSi. saapelacio sasamarTlom daadgina mniSvne-
lobis mqone udavo faqtobrivi garemoeba da ar gaiTvaliswi-
na, rom ssk-is 643.3 muxlis Sesabamisad avansis Tanxis gadax-
da ivaldebula mowinaaRmdege mxarem. kasatoris interesia
avansis Tanxam uzrunvelyos Sesrulebis sagnis moculobis
fasi, es aris davis sagani da swored amitom mimarTa sasamar-
Tlos, rom Caerios avansis Tanxis gansazRvraSi da daicvas
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misi interesebi
43. kasatori aRniSnavs, rom valdebulebis ZaliT moTxov-

nili nakliani nivTis gamosworebiTi samuSaoebis uSedegod
Sesrulebis gamo oficialurad iqna mimarTuli mowinaaRmde-
ge mxarisadmi 17.07.2018 wlis weriliT ssk-is 652-e muxlis Se-
sabamisad. avansis gadaxdis Sesaxeb SemoTavazebul TanxaSi
ar aris gansazRvruli Sesrulebis sagnis moculoba 25.07.2018
wlis werili s.f (31) Sesabamisad arasakmarisi Tanxis gamo mi-
emarTa pretenziis saxiT 28.07.2018 wlis weriliT. mxarem mo-
iTxova saWiro samuSaoebis dadgenisaTvis miemarTa servis
centrisaTvis. razec mopasuxem pasuxi ar gasca mxares da es
gaxldaT sarCelis aRZvris mizezi. Sesabamisad kasatori sa-
samarTlos sTxovs avansis saxiT fuladi odenobis dakisre-
bas im moculobis mixedviT, rasac moicavs ZiriTadi valde-
buleba, radgan moculobis gaTvaliswinebis gareSe iyo aras-
worad gansazRvruli mowinaaRmdege mxaris mxridan SemoTa-
vazebuli 2000 dolari. saapelacio sasamarTlom daadgina da
ar gaiTvaliswina Sesrulebis sagnis moculoba, SemkveTis mi-
er naklis gamosworebisaTvis ssk-is 316.1 da 643.3 muxlebis
mixedviT. saremonto samuSaoebis moculoba, mersedesis cen-
tris mier gacemuli invosisSi sworad aris gansazRvruli, ro-
melic akmayofilebs ssk-is 641-e muxlis danawess.

44. kasatori miuTiTebs, rom saapelacio sasamarTlom da-
adgina da ar gaiTvaliswina davis sagnis Sesabamisad sasarCe-
lo moTxovna fuladi gadaxdevinebis Sesaxeb, rasac ar iT-
xovs SemkveTi. SemkveTs akisria ZiriTadi valdebuleba ara-
keTilsindisieri Sesrulebis farglebSi. ssk-is 411-e muxlis
Sesabamisad miuRebeli momsaxurebis fasi ara 2000 dolari,
aramed davis sagnis moculobis Sesabamisad 67341 laria, ra-
zec mowinaaRmdege mxares relevanturi mtkicebuleba ar
warmoudgenia (ix., sakasacio saCivaris safuZvlebi).

samotivacio nawili:
45. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-

Ta palatis 2020 wlis 8 oqtombris ganCinebiT sakasacio saCi-
vari miRebul iqna warmoebaSi samoqalaqo saproceso kodeq-
sis 391-e muxlis mixedviT dasaSvebobis Sesamowmeblad, xo-
lo 2020 wlis 24 dekembris ganCinebiT sakasacio saCivari cno-
bil iqna dasaSvebad sssk-is 391-e muxlis me-5 nawilis `e~ qve-
punqtis safuZvelze.

46. sakasacio sasamarTlom Seiswavla saqmis masalebi, ga-
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saCivrebuli gadawyvetilebis dasabuTebuloba, sakasacio
saCivris safuZvlebi da miiCnevs, rom kasatoris moTxovna
unda dakmayofildes nawilobriv, Semdegi garemoebebis ga-
mo:

47. samoqalaqo saproceso kodeqsis 404-e muxlis pirveli
nawilis Sesabamisad (sakasacio sasamarTlo amowmebs gadaw-
yvetilebas sakasacio saCivris farglebSi. sakasacio sasamar-
Tlos ar SeuZlia Tavisi iniciativiT Seamowmos saproceso
darRvevebi, garda 396-e muxlis pirveli nawilis `v~ qvepun-
qtSi miTiTebuli faqtebisa), sakasacio sasamarTlo Seamow-
mebs Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2020 wlis 9 ivlisis gadawyvetilebis kanonierebas,
romliTac mosarCelis mier wardgenili saapelacio saCivris
safuZvelze gauqmda Tbilisis saqalaqo sasamarTlos samo-
qalaqo saqmeTa kolegiis 2019 wlis 23 maisis gadawyvetileba
da miRebul iqna axali gadawyvetileba sarCelis nawilobriv
dakmayofilebisa da mopasuxisaTvis mosarCelis sasargeblod
miyenebuli zianis 9 500.00 laris odenobiT anazRaurebis Se-
saxeb. amave gadawyvetilebiT mosarCelis sakuTrebaSi arse-
buli avtomanqana MERCEDES-BENZ C 200 CDI, saxelmwifo nom-
riT, ... saidentifikacio nomriT ..., sakuTrebis uflebiT ga-
daeca mopasuxes.

48. sakasacio palata miuTiTebs, rom sasamarTlos upir-
velesi amocanaa, daadginos, Tu ras iTxovs mosarCele mopa-
suxisagan da ris safuZvelze, anu romel faqtobriv garemo-
ebebze amyarebs Tavis moTxovnas. sasamarTlom mxaris mier
miTiTebuli moTxovnis farglebSi unda moZebnos is samar-
Tlebrivi norma (normebi), romelic im Sedegs iTvaliswinebs,
risi miRwevac mxares surs. amasTan, moTxovnis samarTleb-
riv safuZvlad ganxiluli norma (an normebi) Seicavs im aRwe-
rilobas (faqtobriv Semadgenlobas), romlis Semowmebac sa-
samarTlos valdebulebaa da romelic unda ganxorcieldes
logikuri meTodebis gamoyenebis gziT, anu sasamarTlom un-
da daadginos, normaSi moyvanili abstraqtuli aRweriloba,
ramdenad Seesabameba konkretul cxovrebiseul situacias
da gamoitanos Sesabamisi daskvnebi. is mxare, romelsac aqvs
moTxovna meore mxarisadmi, sul mcire, unda uTiTebdes im
faqtobriv Semadgenlobaze, romelsac samarTlis norma gvTa-
vazobs.

49. gansaxilvel SemTxvevaSi, sadavo araa, rom 2018 wlis
04 ivliss mopasuxis kuTvnil avtogasamarT sadgurze, ope-
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ratorma, romelic SromiT urTierTobaSi imyofeboda mopa-
suxesTan, mosarCelis sakuTrebaSi arsebul avtomobilSi
(`MERCEDES BENZ C 200 CDI~ (saxelmwifo nomriT ...), dizelis
sawvavis nacvlad benzini Caasxa, ramac avtomanqanis Zravis
dazianeba gamoiwvia. mopasuxem dazianebuli avtomobilis Se-
sakeTeblad 2 000 aSS dolaris gamoyofis mzadyofna gamoxa-
ta, Tumca, mxareTa Soris SeTanxmeba ver Sedga. mosarCelem
sarCeliT moiTxova mopasuxisaTvis zianis saxiT _ 67 341 la-
ris anazRaureba da Tavisi sasarCelo moTxovna imiT daasa-
buTa, rom avtomanqanis aRdgenis Rirebuleba 67 341 lars Se-
adgens. zianis odenobis dasadastureblad ki, mosarCele ey-
rdnoba Sps `a-s~ mier 2018 wlis 02 agvistos gacemul invoiss,
romlis Tanaxmad, avtomanqana MERCEDES-BENZ C 200 CDI sare-
monto momsaxurebis Rirebuleba Seadgens 67 341 lars, sai-
danac samuSaos Rirebulebaa _ 1 691 lari, xolo saTadarigo
nawilebis Rirebuleba _ 65 650 lari.

50. im samarTlebrivi Sedegis gaTvaliswinebiT, risi miR-
wevac mosarCeles surda, kerZod, manqanis aRdgenis Rirebu-
lebis (miyenebuli ziani) anazRaureba ssk-is 992-e (piri, ro-
melic sxva pirs marTlsawinaaRmdego, ganzraxi an gaufrTxi-
lebeli moqmedebiT miayenebs zians, valdebulia, aunazRau-
ros mas es ziani), ssk-is 408.1 (im pirma, romelic valdebulia,
aanazRauros ziani, unda aRadginos is mdgomareoba, rome-
lic iarsebebda, rom ar damdgariyo anazRaurebis mavalde-
bulebeli garemoeba) da ssk-is 409-e (Tu zianis anazRaureba
pirvandeli mdgomareobis aRdgeniT SeuZlebelia an amisaT-
vis saWiroa araTanazomierad didi danaxarjebi, maSin kredi-
tors SeiZleba mieces fuladi anazRaureba) muxlebidan ga-
momdinareobs.

51. sakasacio palata ganmartavs, rom deliqtidan gamom-
dinare samoqalaqo samarTlebrivi pasuxismgebloba _ zianis
anazRaurebis valdebuleba, pirs daekisreba erTdroulad
ramdenime pirobis arsebobis SemTxvevaSi: 1) unda arsebob-
des marTlsawinaaRmdego moqmedeba, 2) saxeze unda iyos zia-
ni, 3) unda arsebobdes mizezobrivi kavSiri damdgar Sedegsa
(zians) da marTlsawinaaRmdego moqmedebas Soris, 4) zianis
mimyenebels unda miuZRodes brali. mxareTa Soris mtkice-
bis tvirTis ganawilebis principidan gamomdinare, mosarCe-
le valdebulia daamtkicos zianis arseboba da misi moculo-
ba, aseve mizezobrivi kavSiri qmedebasa da damdgar Sedegs
Soris, anu, movalis moqmedeba unda iyos ara marto braleu-
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li, aramed zianis gamomwvevic. Tavis mxriv, zianis mimyene-
belma unda daamtkicos mis qmedebaSi marTlwinaaRmdegobi-
sa da bralis ararseboba (Sdr. susg-ebi #as-72-72-2018,
15.02.2018; #as-749-2020, 12 oqtomberi, 2020 weli.

52. gansaxilvel SemTxvevaSi, kasatoris pretenzia Seexe-
ba davis samarTlebriv Sefasebasac, kerZod, kasatori aRniS-
navs, rom mocemuli dava ar unda mowesrigebuliyo deliq-
turi valdebulebis farglebSi, radgan saqmis faqtobrivi
garemoebebis mixedviT, mowinaaRmdege mxaris kuTvnil ben-
zingasamarT sadgurze, sof. ... mimdebare teritoriaze 2018w-
s 04 ivliss, i. k-Zem (d. k-Zis mama), romelic marTavda d. k-Zis
avtomobils, iyida s.j.p-misagan servis mosaxureba. Sesrule-
bis sagani iyo, mowinaaRmdege mxaris biznessaqmianobis far-
glebSi, i. k-Zis mflobelobaSi myof avtomanqanisaTvis ser-
vis momsaxurebis gaweva, kerZod, avzi unda gaemarTa sawva-
viT, risTvisac myidvelma i. k-Zem gadauxada 70 lari. mowina-
aRmdege mxarem valdebuleba Seasrula nakliT da dizelis
nacvlad Causxa benzini. dizelis sawvavis sistemiT aRWur-
vili avtomobilis, benziniT gamarTviT dairRva eqspluata-
ciis wesi. saeqspluatacio moqmedebis wesi moqmedebs yvela
im nawilze, sadac unda gaeara dizels da gaiara benzinma. Se-
sabamisad, sasamarTlos unda gamoeyenebina, rogorc nasyi-
dobis, aseve nardobis saxelSekrulebo normebi.

53. sakasacio palata ganmartavs, rom saqmis garemoebaTa
analizis safuZvelze, mosarCelis moTxovnis Sinaarsis gan-
sazRvra, moTxovnis damfuZnebeli normis moZieba da sadavo
samarTalurTierTobisadmi misadageba sasamarTlos ufle-
bamosilebaa da is SezRuduli ar aris mxolod mxaris mier
miTiTebuli samarTlis normebiT (Sdr. susg as-#1522-2018,
28 maisi, 2019 weli). sakasacio palata aRniSnavs, rom saqmis
ganmxilveli sasamarTlo SezRudulia mxolod mxaris mier
miTiTebuli faqtobrivi garemoebebiT, rac Seexeba samar-
Tlis normebis gamoyenebas, sasamarTlo, saqmeze dadgenili
faqtobrivi garemoebebis SefasebiT, adgens Tu ra samar-
Tlebrivi urTierToba arsebobs mxareTa Soris da am urTi-
erTobis maregulirebeli samarTlebrivi normebis safuZ-
velze akmayofilebs an ar akmayofilebs sarCels. mxareTa So-
ris arsebuli urTierTobis Sefaseba Sedis sasamarTlos kom-
petenciaSi, Tumca saqmeze gadawyvetileba miRebul unda iq-
nes SejibrebiTobis principis srulad realizaciis pirobeb-
Si.
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54. sakasacio palata ganmartavs, rom moTxovnis safuZve-
li samoqalaqo samarTalSi, zogadad aris samarTlis is nor-
ma, romelic damoukideblad an sxva moTxovnis safuZvleb-
Tan erTobliobaSi afuZnebs ama Tu im moTxovnas anu samoqa-
laqo samarTlebrivi urTierTobis monawileTa konkretul
ufleba-movaleobebs. (ix. h. boelingi, l. Wanturia, samoqa-
laqo saqmeebze sasamarTlo gadawyvetilebaTa miRebis meTo-
dika, meore gamocema, Tb., 2004, 38.) kerZosamarTlebrivi ur-
TierTobis momwesrigebeli materialur-samarTlebrivi nor-
mebis daniSnulebaa urTierTobaSi monawile subieqtebis uf-
lebebis gansazRvra da maTi ganxorcielebis uzrunvelyofa.
moTxovna uflebis realizaciis kanoniT gaTvaliswinebuli
SesaZleblobaa. moTxovna da moTxovnis safuZveli sxvadas-
xva cnebebia da sasurvelia maTi aRreva Tavidan iqnes acile-
buli. am gamijvnas gansakuTrebuli mniSvneloba aqvs imis gaT-
valiswinebiT, rom moTxovnaTa Soris arCevanis ufleba, mo-
sarCelis uflebamosilebaa, xolo mosarCelis mier wardge-
nili moTxovnis damfuZnebeli moTxovnis samarTlebriv sa-
fuZvelTa Soris erT-erTis misadageba sasamarTlos ufle-
bamosileba da valdebulebacaa (ix. h. boelingi, l. Wanturia,
samoqalaqo saqmeebze sasamarTlo gadawyvetilebaTa miRe-
bis meTodika, meore gamocema, Tb., 2004, 42.).

55. sakasacio palata miuTiTebs, rom moTxovna piris nebas
daqvemdebarebuli da sxva pirze mimarTuli uflebaa, rome-
lic misi procesualuri ganxorcielebisagan mkveTrad imij-
neba. moTxovna ZiriTadad materialur-samarTlebrivi mniS-
vnelobis matarebelia. moTxovna saproceso-samarTlebrivi
gagebiT, yovelTvis mimarTulia sasamarTlo gadawyvetile-
bis dadgomisaken. moTxovnis samarTlebrivi safuZveli aris
samarTlis norma, romlis samarTlebrivi SedegiT gaTvalis-
winebulia samarTlebriv urTierTobaSi monawile piris mier
raime moqmedebis ganxorcielebisa Tu moqmedebis Sesrule-
bisagan Tavis Sekavebis valdebuleba. TiToeuli moTxovnis
damfuZnebeli samarTlis norma gansazRvravs moTxovnis sa-
marTlebriv safuZvels, Tumca misi ganmarteba da faqtob-
riv garemoebebze misadageba sasamarTlos uflebamosilebaa.
moTxovnis safuZveli ori nawilisagan Sedgeba: a) normis Se-
madgenloba, romelic moicavs calkeul winapirobas da b) sa-
marTlebrivi Sedegi, romelic kanonis safuZvelze dadgeba
im SemTxvevaSi, Tu saxezea normis SemadgenlobiT gansaz-
Rvruli yvela winapiroba.
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56.  sakasacio palata ganmartavs, rom mosarCelis moTxov-
nis Sinaarsis ganmsazRvrelia sarCelSi miTiTebuli faqtebi
da garemoebebi. sarCelis individualizacia sarCelis ele-
mentebis meSveobiTaa SesaZlebeli. sssk-is me-3, me-4, 83-e da
178-e muxlebis analiziT SesaZlebelia, davaskvnaT, rom sar-
Celi Sedgeba ori elementisgan: sarCelis sagnisa da sarCe-
lis safuZvlisgan. sarCelis sagania mosarCelis moTxovna mo-
pasuxisadmi (sssk-is 178.1 muxlis `z~ qvepunqti), xolo sar-
Celis safuZveli _ konkretuli faqtebi da garemoebebi, rom-
lebzedac mosarCele amyarebs Tavis moTxovnas (sssk-is 178.1
muxlis `e~ qvepunqti). saqmis garemoebaTa analizis safuZ-
velze mosarCelis moTxovnis Sinaarsis dadgena da moTxov-
nis samarTlebrivi safuZvlis moZieba ki, sasamarTlos val-
debulebaa. sadavo urTierTobis Sefasebisas, zemdgomi in-
stanciis sasamarTlo araa SeboWili qvemdgomi instanciis sa-
samarTlos samarTlebrivi SefasebebiT, Sesabamisad, Tu zem-
dgomi instanciis sasamarTlo gamoarkvevs, rom qvemdgomi sa-
samarTlos samarTlebrivi Sefaseba ar gamomdinareobs saq-
mis faqtobrivi garemoebebidan, igi valdebulia, es garemoe-
bebi Tavad Seafasos samarTlebrivad sworad da miiRos Sesa-
bamisi gadawyvetileba (Seadr: susg #as-559-2019, 04 dekem-
beri, 2019 weli).

57. sakasacio palata aRniSnavs, rom davis faqtobrivi ga-
remoebebis samarTlebrivi Sefasebis nawilSi, romc iqnes ga-
ziarebuli kasatoris mier winamdebare gadawyvetilebis p.52-
Si miTiTebuli pretenzia, rom sasamarTlos unda gamoeyene-
bina, rogorc nasyidobis, aseve, nardobis saxelSekrulebo
normebi, mocemuli davis iuriduli Sedegi mosarCelisaTvis
miyenebuli zianis odenobis gansazRvris kuTxiT, mainc ver
Seicvleba Semdegi garemoebebis gamo:

58. rogorc saqmeze dadgenilia, mosarCele sadavod xdis
misTvis miyenebuli zianis odenobas (manqanis aRdgenis Ri-
rebuleba). mosarCele miiCnevs, rom mas unda aunazRaurdes
avtomanqanis aRdgenis Rirebuleba 67 341 laris odenobiT.
Sesabamisad, warmodgenili sakasacio saCivris farglebSi, sa-
kasacio palata imsjelebs mosarCelisaTvis miyenebuli zia-
nis odenobis marTlzomierad gansazRvris sakiTxze.

59. sakasacio palata aRniSnavs, rom gansazRvruli samar-
Tlebrivi miznis SesaZlo miRwevisas, rodesac erTi moTxov-
na gansxvavebuli samarTlebrivi safuZvliT warmoiSoba, ar-
sebobs moTxovnis safuZvelTa konkurencia. moTxovnis sa-
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fuZvelTa konkurenciis dros moTxovnis samarTlebrivi sa-
fuZveli mocemulia kanonis im normebSi, romelTa Tanaxmad
erT pirs meorisagan SeuZlia gansazRvruli moqmedebis Ses-
ruleba an aseTi moqmedebisagan Tavis Sekaveba. erTi da igive
moTxovnis ganxorcieleba sxvadasxva samarTlebrivi saSua-
lebiT aris SesaZlebeli. am dros, uflebamosil pirs ekuT-
vnis Teoriulad erTmaneTis Tanabari, erTi da igive intere-
sis dacvisaTvis gamiznuli alternatiuli samarTlebrivi sa-
Sualebebis erToblioba. moTxovnaTa konkurenciisagan gan-
sxvavebiT, sadac mosarCelis uflebamosilebaa moTxovnaTa
Soris arCeva, moTxovnis safuZvelTa konkurenciis dros,
moTxovnis samarTlebriv safuZvelTagan erT-erTis gamoye-
neba sasamarTlos uflebamosileba da valdebulebaa. (ix. da-
matebiT: l. Wanturia.,~ samoqalaqo samarTlis zogadi nawi-
li~, Tb;, 2011 w., gv.132; h. biolingi/p. lutringhausi, saqar-
Tvelos samoqalaqo kodeqsis calkeuli moTxovnis safuZ-
vlebis sistemuri analizi~, Tbilisi-bremeni, 2004-2009 w.,
gv.14; q. qoCaSvili., `moTxovnis safuZvelTa konkurencia uka-
nono mflobelobidan nivTis gamoTxovisas~, Tb, 2012w, gv.280;
s. CaCava., `moTxovnebis da moTxovnis safuZvlebis konkuren-
cia kerZo samarTalSi~, sad. naSr., Tsu, 2010, gv.39; s. henSe-
li., `samoqalaqo kazusebis damuSavebis meTodika~, Tb., 2009,
gv.84).

60. sakasacio palata ganmartavs, rom moTxovnis samar-
Tlebrivi safuZvlebi garkveuli logikuri rigiTobis mixed-
viT unda Semowmdes. kanoni am rigiTobas ar awesebs. moTxov-
nis samarTlebrivi safuZvlebis Semowmebis rigiToba unda
ganisazRvros mizanSewonilobis mixedviT da unda gamomdi-
nareobdes kanonis sistemidan. sarCelTa konkurencia, ro-
melic mdgomareobs moTxovnis ramdenime safuZvlis erTdro-
ulad formirebaSi, moicavs saxelSekrulebo da arasaxel-
Sekrulebo, saxelSekrulebo da savindikacio, savindikacio
da deliqtur, deliqtur da kondiqciur, kondiqciur da sa-
vindikacio sarCelTa konkurencias. mesakuTris mier nivTze
sakuTrebis (mflobelobis) dakargvisas, misi kanoniT dacu-
li interesebis dacva SesaZloa, rogorc sanivTo (savindika-
cio), ise valdebulebiT _ saxelSekrulebo da arasaxelSek-
rulebo (deliqturi) an kondiqciuri sarCelebiT. TiToeu-
li maTgani mimarTulia uflebamosili pirisaTvis qonebis
dabrunebisaken da uflebis darRvevamde arsebuli mdgoma-
reobis aRdgenisaken.
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61. sakasacio palata miuTiTebs, rom yoveli konkretuli
samoqalaqo saqmis gadawyveta sasamarTloSi, dakavSirebulia
garkveuli faqtebis dadgenasTan. faqtebis dadgenis auci-
lebloba ganpirobebulia imiT, rom sasamarTlo ixilavs da
wyvets mxareTa Soris warmoSobil davebs, romlebic samar-
TliT regulirebuli urTierTobebidan warmoiSobian. samar-
Tlebrivi urTierToba ki, rogorc es cnobilia, SeiZleba aR-
mocendes, ganviTardes an Sewydes mxolod iuridiuli faq-
tebis safuZvelze. swored mtkicebis tvirTsa da mis swor
ganawilebazea damokidebuli dasabuTebuli da kanonieri ga-
dawyvetilebis miReba.

62. mocemuli davis farglebSi, zianis odenobis (manqanis
aRdgenis Rirebuleba) dadgenisaTvis kasatoris miTiTebis
gaziarebis SemTxvevaSi, gamoyenebuli unda yofiliyo ssk-is
394 I, 408 I, 409-e, 340-e (Sereuli xelSekruleba) muxlebis da-
nawesebi.

63. sakasacio palata ganmartavs, rom saxelSekrulebo
valdebuleba unda Sesruldes jerovnad, keTilsindisie-
rad, daTqmul drosa da adgilas. am moTxovnebis Seusruleb-
loba ukve valdebulebis darRvevaa. valdebulebis darRve-
visaTvis samoqalaqo-samarTlebrivi pasuxismgebloba gamo-
xatulebas hpovebs movaleze kanoniT dadgenili qonebrivi
zemoqmedebis zomebSi. samoqalaqo samarTlebrivi urTier-
Tobis monawile, romelic arRvevs valdebulebas, pasuxs
agebs dazaralebulis winaSe. valdebulebis Sesrulebis le-
gitimuri saxelSekrulebo interesi samarTlebrivi dacvis
TvalsazrisiT, gansakuTrebuli sikeTea nebismier samar-
Tlebriv sistemaSi. saxelSekrulebo valdebulebis Seusru-
leblobis an arajerovani Sesrulebis SemTxvevaSi, pasuxis-
mgeblobis yvelaze gavrcelebuli saxea zianis anazRaure-
bis valdebuleba anu pasuxismgebloba gamoixateba damrRve-
vi mxaris valdebulebaSi, miyenebuli ziani naturiT an fu-
ladi saxiT.

64. sakasacio palata miuTiTebs, rom zianis anazRaureba
miekuTvneba meorad/damatebiT moTxovnebs da iwvevs qoneb-
rivi an araqonebrivi xasiaTis uaryofiTi Sedegebis dadgo-
mas. (Sdr. h. boilingi, p. lutringhausi, saqarTvelos samoqa-
laqo kodeqsis calkeuli moTxovnebis sistemuri analizi,
Tbilisi, 2009, gv.33). zianis anazRaurebis moTxovna warmoi-
Soba, maSin, rodesac pirveladi moTxovnis Sesrulebisas
Cndeba problema. problema SeiZleba mdgomareobdes valde-
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bulebis SeusruleblobaSi, arajerovnad SesrulebaSi an
xelSekrulebidan gamomdinare sxva valdebulebis darRve-
vaSi. zianis anazRaurebis meoradi moTxovnis ufleba SesaZ-
lebelia gamoyenebul iqnes nebismieri saxis valdebulebis
darRveviT gamowveuli zianis arsebobisas.

65.  sakasacio palata aRniSnavs, rom valdebulebis dar-
Rveva samoqalaqo-samarTlebrivi pasuxismgeblobis dadgo-
mis safuZvelia, romelic iuridiuli pasuxismgeblobis sa-
xea. iuridiuli pasuxismgebloba gamoixateba samarTaldam-
rRvevisaTvis gansazRvruli uaryofiTi Sedegebis dadgomiT,
kerZod _ qonebrivi an piradi uflebebis SezRudviT, rom-
lebic iTvaliswineben valdebulebis damrRvevi pirisaTvis
imis zemoT damatebiTi moqmedebis Sesrulebis dakisrebas,
rac mas valdebulebiT evaleboda. samoqalaqo-samarTleb-
rivi pasuxismgeblobis formaTagan zianis anazRaurebas aqvs
universaluri mniSvneloba da gamoiyeneba samoqalaqo uf-
lebaTa darRvevis yvela SemTxvevaSi, maSin roca sxva for-
mebis gamoyenebaze pirdapir uTiTebs kanoni an xelSekru-
leba konkretuli samarTaldarRvevisas. samoqalaqo-samar-
Tlebrivi pasuxismgebloba, pasuxismgebloba erTi kontra-
hentisa meores winaSe, samarTaldamrRvevisa _ dazaralebu-
lis winaSe, dakavSirebulia ara pirovnuli Tavisuflebis boW-
vasTan, rogorc istoriul warsulSi, aramed movalis mxolod
qonebis SemcirebasTan.

66. sakasacio palata miuTiTebs, rom valdebuli pirisaT-
vis qonebrivi pasuxismgeblobis dasakisreblad saWiroa sa-
xeze iyos samarTaldarRvevis Semadgenloba. Semadgenlobis
organizms hqmnis samarTlebrivad faseul subieqtur da obi-
eqtur garemoebaTa erToblioba, romelTa Tanaarseboba mo-
valeze pasuxismgeblobis dakisrebis safuZvelia. am Semad-
genlobis elementebia: samarTaldarRvevis Sedegad miyene-
buli ziani; damrRvevis marTlsawinaaRmdego qmedeba; mize-
zobrivi kavSiri marTlsawinaaRmdego qmedebasa da damdgar
Sedegs Soris; samarTaldarRvevis brali.

67. sakasacio palata ganmartavs, rom xelSekrulebiT na-
kisri valdebulebis darRvevisaTvis, zianis anazRaurebis
dakisrebis centralur da uzogades normas warmoadgens
sssk-is 394 I muxli, romelic kreditors movalis mier val-
debulebis darRvevis Sedegad warmoSobili zianis anazRau-
rebis moTxovnis uflebas aniWebs (Sdr. giorgi vaSakiZe, sa-
qarTvelos samoqalaqo kodeqsis komentari, wigni III, muxli
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394-e, veli 2, Tbilisi, 2019). aRniSnuli normiT gaTvaliswi-
nebuli danawesis gamoyenebis winapirobebia: 1) ziani; 2) qme-
debis marTlwinaaRmdegoba 3) mizezobrivi kavSiri 4) brali.

68. sakasacio palata aRniSnavs, rom samoqalaqo samarTal-
Si zianSi moiazreba qonebaze an samarTlebrivad dacul sxva
sikeTeze garkveuli zemoqmedebiT gamowveuli uaryofiTi
Sedegi. ziani warmoadgens samarTaldarRvevis Semadgenlo-
bis aucilebel elements. Tu araa ziani, arc qonebrivi pasu-
xismgeblobis sakiTxi SeiZleba dadges. ziani swored rom mar-
TlsawinaaRmdego moqmedebis Sedegia. igi warmoadgens samar-
Tlebrivi sikeTis xelyofis Sedegs. kontinenturi evropis
kerZo samarTlis mixedviT, zianis anazRaurebis moTxovna ga-
nixileba valdebulebis naturiT Sesrulebis moTxovnasTan
mimarTebiT, rogorc damatebiTi xasiaTis da gamoiyeneba mxo-
lod maSin, Tuki valdebulebis naturiT Sesruleba SeuZle-
belia anda kreditorma dakarga interesi aseTi Sesrulebis
mimarT. saerTo samarTali ki zianis anazRaurebis moTxovnis
uflebas ganixilavs, rogorc kreditoris uflebebis dacvis
ZiriTad saSualebas da mas yovelTvis SeuZlia moiTxovos fu-
ladi kompensacia valdebulebis Seusruleblobis (darRve-
vis) SemTxvevaSi.

69. zianis anazRaurebis sakiTxTan mimarTebiT, rogorc
kontinenturi evropis, ise saerTo samarTlis sistemis qvey-
nebi adgenen saerTo zogad principebs: valdebulebis dar-
Rvevis SemTxvevaSi fuladi anazRaurebis mizania dazarale-
buli mxaris qonebrivi danakargebis kompensacia. kreditori
ar unda dazaraldes materialurad, movalis mier valdebu-
lebis darRvevis SemTxvevaSi. movalis mxridan zianis anaz-
Raurebam unda gamoiwvios kreditoris aRdgena im mdgomare-
obaSi, romelSic igi iqneboda, Tuki movale valdebulebas
jerovnad Seasrulebda. doqtrinaSi aseT midgomas uwode-
ben dadebiT saxelSekrulebo interesebis dacvas, gansxva-
vebiT uaryofiTi saxelSekrulebo interesebis dacvisagan,
romlis mizansac warmoadgens kreditoris im materialuri
mdgomareobis uzrunvelyofa, romelSic igi iqneboda, Tuki
xelSekruleba saerTod ar daideboda da romlis dacvac, ro-
gorc wesi, xdeba im SemTxvevaSi, rodesac xelSekruleba ba-
Tilad iqneba aRiarebuli.

70. sakasacio palata ganmartavs, rom ziani warmoadgens
piris qonebrivi da araqonebrivi interesebis misi nebis ga-
reSe xelyofas, risi anazRaurebac aRiarebulia brunvis wes-
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CveulebebiT da SezRuduli ar aris kanonmdeblobiT. ro-
gorc saqarTvelos samoqalaqo kodeqsi, aseve ganviTarebu-
li qveynebis kanonmdebloba, erTmaneTisagan ganasxvavebs qo-
nebriv da araqonebriv zians. qonebrivi ziani qonebrivi sike-
Tis xelyofiT Semoifargleba. qonebriv zianSi igulisxmeba
ara mxolod dazaralebulis qonebrivi aqtivebis Semcireba,
aramed pasivebis gazrdac (Sdr. giorgi rusiaSvili, saqarTve-
los samoqalaqo kodeqsis komentari, wigni III, muxli 408-e,
veli 9, Tbilisi, 2019).

71. ssk-is 408-e muxlis Tanaxmad, `pirma, romelic valde-
bulia aanazRauros ziani, unda aRadginos is mdgomareoba,
romelic iarsebebda, rom ar damdgariyo anazRaurebis maval-
debulebeli garemoeba~. ziani unda anazRaurdes ara mxolod
faqtobrivad damdgari qonebrivi danaklisisaTvis, aramed
miuRebeli SemosavlisTvisac. miuReblad iTvleba Semosava-
li, romelic pirs ar miuRia da romelsac igi miiRebda samo-
qalaqo brunvis normalurad ganviTarebis SemTxvevaSi anu
valdebuleba rom jerovnad Sesrulebuliyo. (Sdr. giorgi
rusiaSvili, saqarTvelos samoqalaqo kodeqsis komentari,
wigni III, muxli 408-e, veli 10, Tbilisi, 2019).

72. sakasacio palata miuTiTebs, rom zianis odenobis gan-
sazRvrisas mxedvelobaSia misaRebi is interesi, romelic
kreditors hqonda valdebulebis jerovani Sesrulebis mi-
marT. (Sdr. giorgi rusiaSvili, saqarTvelos samoqalaqo ko-
deqsis komentari, wigni III, muxli 408-e, veli 14, Tbilisi,
2019). aseve mxedvelobaSi unda iqnes miRebuli valdebule-
bis Sesrulebis dro da adgili. valdebulebis darRvevis xa-
siaTis mixedviT, doqtrinasa da sasamarTlo praqtikaSi ga-
nasxvaveben sakompensacio da moratorul zians. sakompensa-
cio ziani Sedegad mosdevs valdebulebis saerTod Seusru-
leblobas. is cvlis Sesrulebas. amitomac, kreditors aseT
SemTxvevaSi ar SeuZlia erTdroulad moiTxovos rogorc
valdebulebis Sesruleba, ise sakompensacio zianis anazRa-
ureba (ssk-is 409-e muxli).

73. moratoruli ziani movalis mxridan Sesrulebis vadis
gadacilebis Sedegia. movalis mier vadis gadacileba valde-
bulebis droul Seusruleblobas ukavSirdeba. Sesrulebis
drouloba ki xelSekrulebidan an kanonidan SeiZleba gamom-
dinareobdes. mniSvnelovania, rom kreditorma vadamosulo-
bis Semdeg imgvari moqmedeba ganaxorcielos, romelic mova-
les Sesrulebis valdebulebas Seaxsenebs. kanoniT gaTvalis-
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winebul aseT moqmedebas movalis gafrTxileba warmoadgens
(ssk-is me-400 muxli) (Sdr. giorgi vaSakiZe, saqarTvelos sa-
moqalaqo kodeqsis komentari, wigni III, muxli 394-e, veli 9,
Tbilisi, 2019). movalis mier valdebulebis Sesrulebis va-
dis gadacilebis SemTxvevaSi, kreditors warmoeSoba zianis
anazRaurebis moTxovna. gansxvaveba sakompensacio da mora-
torul zians Soris imaSi mdgomareobs, rom sakompensacio
zianisas gamoricxulia imavdroulad valdebulebis naturiT
Sesruleba, xolo moratoruli zianis dros valdebuleba
sruldeba, magram vadis gadacilebiT.

74. sakasacio palata xazgasmiT aRniSnavs, rom rogorc zi-
anis miyenebis faqti, aseve gancdili zianis odenobis dam-
tkicebis tvirTi awevs dazaralebul mxares anu kreditors,
romelic sasamarTlo procesSi warmoadgens mosarCeles. zi-
anis anazRaurebis odenoba ar unda aRematebodes realurad
gancdili danakargebis jams. is ar unda atarebdes movalis
mimarT sadamsjelo xasiaTs da ar unda warmoadgendes saja-
rimo sanqcias, rameTu valdebulebis darRvevisaTvis samo-
qalaqo-samarTlebrivi pasuxismgeblobis arsi mdgomareobs
kreditorisaTvis miyenebuli zianis anazRaurebaSi da ara mo-
valis dasjaSi. zianis anazRaurebis instituti mimarTulia
valdebulebis darRvevis prevenciisa da mxareTa interesTa
wonasworobis aRdgenaze. sajarimo sanqciebi qarTuli samar-
TlisaTvis ucxoa. zianis anazRaureba gulisxmobs Semdegi
principebis dacvas: zianis srulad anazRaureba; usafuZvlo
gamdidrebis ardaSveba; adeqvaturoba; savaraudooba.

75. sakasacio palata ganmartavs, zianis anazRaurebis ode-
noba ise unda ganisazRvros, rom amas ar mohyves romelime
mxaris usafuZvlo gamdidreba. zianis anazRaurebis umniS-
vnelovanes daTqmas usafuZvlo gamdidrebis akrZalva war-
moadgens. am principis mixedviT, movalem unda aRadginos is
mdgomareoba, romelSic kreditori iqneboda, valdebuleba
rom jerovnad Sesrulebuliyo. movale ar aris valdebuli
kreditori imaze ukeTes mdgomareobaSi Caayenos, vidre igi
zianis ararsebobis SemTxvevaSi iqneboda.

76. sakasacio palata miuTiTebs, rom ziani marTlsawina-
aRmdego qmedebiT unda iyos miyenebuli. winaaRmdeg Sem-
TxvevaSi, rogorc wesi, zianis anazRaurebis sakiTxi ar dad-
geba. marTlsawinaaRmdegod moqmedebs is, vinc arRvevs sa-
marTlebriv danawesebs, samarTlis normaTa moTxovnebs. mar-
TlwinaaRmdegoba obieqturi niSania samarTaldarRvevisa da
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misi arseboba araa damokidebuli movalis cnobierebis xasi-
aTze anu acnobierebda Tu ara movale Tavisi qmedebis samar-
Tlebriv xasiaTs. mTavaria, rom movalis qmedeba ar Seesaba-
meba kanonis moTxovnebs. marTlsawinaaRmdego qmedebiT sa-
xelSekrulebo urTierTobebSi movale ZiriTadad kredito-
ris SefardebiT (relatiur) uflebebs arRvevs. marTlsawi-
naaRmdego qmedeba gulisxmobs rogorc aqtiur moqmedebas,
ise umoqmedobasac. roca xelSekrulebis mxare ar asrulebs
xelSekrulebiT nakisri valdebulebas, igi marTlsawinaaR-
mdegod moqmedebs. misi arsi isaa, rom qmedeba arRvevs samar-
Tlis normiT gamoxatuli moqmedebis an umoqmedobis val-
debulebas. kanonis an xelSekrulebis ZaliT piri valdebu-
li iyo (samarTlebrivi kriteriumi, romelic gulisxmobs gan-
sazRvruli moqmedebis ganxorcielebis samarTlebriv val-
debulebas) da SeeZlo emoqmeda (moqmedebis ganxorciele-
bis faqtobrivi SesaZlebloba), Tumca ar Seasrula an araje-
rovnad Seasrula gansazRvruli moqmedeba. samoqalaqo sa-
marTalSi marTlsawinaaRmdegod miiCneva sxva pirTa daculi
interesis xelyofa. marTlwinaaRmdegoba moicavs rogorc ka-
noniT dadgenili wesebis, ise xelSekrulebiT gaTvaliswine-
buli pirobebis darRvevas.

77. sakasacio palata aRniSnavs, rom mizezobrivi kavSiri
samarTaldarRvevis erT-erTi aucilebeli elementia. anaz-
Raurdeba mxolod iseTi ziani, romelic marTlsawinaaRmde-
go qmedebiT iyo gamowveuli. imisaTvis, rom movales daekis-
ros pasuxismgebloba valdebulebis darRvevisaTvis, yovel
konkretul SemTxvevaSi unda gairkves, warmoadgens Tu ara
ziani movalis moqmedebis uSualo Sedegs. ssk-is 412-e mux-
lis Tanaxmad, `anazRaurdeba mxolod is ziani, romelic mo-
valisaTvis winaswar iyo savaraudo da warmoadgens zianis ga-
momwvevi moqmedebis uSualo Sedegs.~ mecnierebam mizezob-
rivi kavSiris mravali Teoria SeimuSava (aucilebeli da Sem-
TxveviTi mizezobrivi kavSiris Teoria; SesaZleblobisa da
sinamdvilis Teoria; ekvivalenturobis Teoria; uSualo mi-
zezeobrivi kavSiris Teoria da a.S.). saqarTvelos samoqala-
qo kodeqsi upiratesobas aniWebs uSualo mizezobrivi kavSi-
ris Teorias. anu piri mxolod maSin agebs pasuxs zianisaTvis,
roca misi qmedeba adekvatur kavSirSia damdgar SedegTan/
zianTan (causa principalis sine qua non) anu damdgari ziani dar-
Rveuli valdebulebis realuri da mosalodneli Sedegia da
misi mizezobrivi kavSiri qmedebasTan obieqturi gadmosaxe-
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didan dasturdeba. savaraudoba saxezea, Tu Sedegis daSve-
ba Segnebuli movalis perspeqtividan obieqturad SesaZle-
beli iyo (Sdr. h. bioilingi, p. lutringhausi, saqarTvelos
samoqalaqo kodeqsis calkeuli moTxovnis safuZvlebis sis-
temuri analizi, Tbilisi, 2009, gv. 48). maSasadame, uSualo anu
adeqvaturi mizezobriobis Teoriis Tanaxmad, Sedegis mize-
zad erTi pirobac sakmarisia, Tu is qmnis Sedegis dadgomis
obieqtur SesaZleblobas anu mizezobrivi kavSiris dadge-
nisas gadamwyveti mniSvneloba unda mieniWos movlenebs So-
ris obieqturi kavSiris arsebobas da imas, rom mizezsa da
Sedegs mniSvneloba aqvs mxolod konkretul SemTxvevaSi. pi-
ris marTlsawinaaRmdego qmedeba mxolod maSinaa zianis mi-
zezi, roca is uSualodaa dakavSirebuli damdgar zianTan.
amgvarad, anazRaurebas eqvemdebareba mxolod is ziani, ro-
melic misi gamomwvevi qmedebis uSualo, aucilebeli, pirda-
piri Sedegia.

78. sakasacio palata miuTiTebs, rom brali samarTaldar-
Rvevis Semadgenlobis umniSvnelovanesi subieqturi elemen-
tia. braleuli pasuxismgeblobis principi, sayovelTaodaa
aRiarebuli saxelSekrulebo samarTalSi (Sdr. giorgi vaSa-
kiZe, saqarTvelos samoqalaqo kodeqsis komentari, wigni III,
muxli 395-e, veli 1, Tbilisi, 2019). bralis samarTlebrivi
kategoria gansakuTrebuli iuridiuli mniSvnelobis mqonea,
rogorc kontinenturi, ise saerTo samarTlis sistemaSi. kon-
tinentur samarTalSi valdebulebis Seusrulebloba, mova-
lis braleulobis miuxedavad, afuZnebs valdebulebis dar-
Rvevis obieqtur kategorias, rac ganapirobebs meoradi moT-
xovnis uflebisadmi kreditoris xelmisawvdomobas, xolo
brali, rogorc saxelSekrulebo pasuxismgeblobis uzogade-
si winapiroba, mniSvnelobas iZens gamosayenebeli meoradi
moTxovnis uflebis gansazRvrisaTvis mas Semdeg, rac saxe-
zea valdebulebis darRvevis dasrulebuli Semadgenloba.
kreditoris brali gavlenas axdens xelSekrulebidan gas-
vlis uflebis warmoSobaze, anazRaurebas daqvemdebarebu-
li zianis odenobis gansazRvraze da sanacvlo Sesrulebis
moTxovnis uflebis arsebobaze aisaxeba. (Sdr. n. CitaSvili,
bralis mniSvneloba saxelSekrulebo pasuxismgeblobis gan-
sazRvrisaTvis, Tsu iuridiuli fakultetis ̀ samarTlis Jur-
nali~, #1, 2009, 143.).

79. ssk-is 395-e muxlis pirveli nawilis Tanaxmad, `mova-
les pasuxismgebloba daekisreba mxolod ganzraxi an gauf-
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rTxilebeli moqmedebiT miyenebuli zianisaTvis, Tu sxva ram
ar aris gaTvaliswinebuli da valdebulebis arsidanac sxva
ram ar gamomdinareobs~. samoqalaqo samarTalSi ganasxvave-
ben bralis or formas: ganzraxva (dolus) da gaufrTxileblo-
ba (culpa), romlebic piris qmedebis subieqturi Semadgenlo-
bis elementebia. (Sdr. giorgi vaSakiZe, saqarTvelos samoqa-
laqo kodeqsis komentari, wigni III, muxli 395-e, veli 20, Tbi-
lisi, 2019).

80. sakasacio palata aRniSnavs, rom ganzraxvis cnebis de-
finicias saqarTvelos samoqalaqo kodeqsi ar icnobs. civi-
listur doqtrinasa da sasamarTlo praqtikaSi gamoiyeneba
ganzrax bralis is cneba, romelic sisxlis samarTalSia Semu-
Savebuli. ganzrax moqmedebs is, vinc acnobierebs Tavisi moq-
medebis rogorc Sedegs, ise misi movaleobebisadmi winaaR-
mdegobas da amas akeTebs sakuTari surviliT. amdenad, gan-
zraxva _ es aris marTlsawinaaRmdego Sedegis codna da sur-
vili. ganzraxi bralis forma gulisxmobs valdebulebis dar-
Rvevas saxelSekrulebo urTierTobaSi yvela mniSvnelova-
ni garemoebis codnisa da movalis mier sakuTari valdebu-
lebebis gacnobierebis pirobebSi. ganzraxva moicavs valde-
bulebiTsamarTlebrivi urTierTobis faqtobrivi garemoe-
bebis, mxareTa ufleba-movaleobebis codnas, aseve qmedebis
marTlwinaaRmdegobis gacnobierebas. ganzraxvis aucilebe-
li komponentia sakuTari qmedebis `Sedegis codna da survi-
li marTlwinaaRmdegobis SegnebiT~. ganzraxvis meore iseTi
niSani, rogoricaa nebelobiToba, gulisxmobs, rom samarTal-
damrRvevs surs ama Tu im Sedegis dadgoma. ganzraxva SeiZ-
leba iyos ori saxis: pirdapiri da arapirdapiri. samoqalaqo
samarTalSi ganzraxi bralis saxeebad dayofas ara aqvs raime
samarTlebrivi mniSvneloba, rameTu ganzraxva iqneba pirda-
piri Tu arapirdapiri, miyenebuli ziani srulad unda anaz-
Raurdes.

81. sakasacio palata miuTiTebs, rom gaufrTxilebloba
bralis yvelaze gavrcelebuli formaa samoqalaqo samarTal-
Si. ssk-i arc gaufrTxilebeli bralis definicias icnobs. Tu
ganzraxvasTan mimarTebiT civilistika mTlianad sisxlis sa-
marTals emyareba, gaufrTxileblobaSi mas garkveuli koreq-
tivebi Seaqvs. gaufrTxilebloba gulisxmobs samoqalaqo
brunvisaTvis damaxasiaTebeli aucilebeli windaxedulobi-
sa da yuradRebianobis ugulebelyofas. kerZo samarTalSi
damkvidrebuli gaufrTxileblobis koncefcia Zireulad



166

gansxvavdeba sisxlis samarTalSi ganmtkicebuli analogii-
sagan. `gaufrTxileblad moqmedebs is, vinc arRvevs samoqa-
laqo brunvisaTvis damaxasiaTebel aucilebel yuradRebia-
nobas~, romelic ganisazRvreba obieqturi masStabiT da ara
konkretuli individis pirovnebidan gamomdinare. samoqala-
qo brunvis monawiles moeTxoveba misi profesiis `saSualo
warmomadgenlisaTvis~ damaxasiaTebeli Cveuli windaxedu-
lebis dacva. gaufrTxilebeloba samoqalaqo samarTalSi iyo-
fa or saxed: uxeSi gaufrTxilebloba da martivi gaufrTxi-
lebloba. uxeSi gaufrTxileblobiT moqmedebs is, vinc Tavi-
si qmedebiT samoqalaqo brunvisaTvis damaxasiaTebel auci-
lebeli yuradRebianobis moTxovnebs arRvevs uCveulod ma-
Rali xarisxiT, ris gamoc ganzraxva da uxeSi gaufrTxileb-
loba xSirad erT sibrtyeze ganixileba. martivi gaufrTxi-
leblobisas ki gonivruli windaxedulebisa da yuradRebia-
nobis darRvevis xarisxi mniSvnelovnad Semcirebulia. uxe-
Si gaufrTxilebloba, rogorc samoqalaqo brunvisaTvis sa-
Wiro gulmodginebis gansakuTrebiT mZime, uCveulo xaris-
xiT darRveva, pasuxismgeblobis safuZvlad gamoiyeneba, ro-
ca amis Sesaxeb pirdapir uTiTebs kanoni.

82. sakasacio palata miuTiTebs, rom ssk-is 396-e muxlis
Tanaxmad, `movalem im pirTa moqmedebisaTvis, romelsac iye-
nebs sakuTar valdebulebaTa Sesasruleblad, iseTive mo-
culobiT unda agos pasuxi, rogorc sakuTari braleuli moq-
medebis dros~. aRniSnuli normis danawesi pasuxismgeblo-
bis subieqturi Seracxvis safuZvelia. is aris damxmare nor-
ma da ara moTxovnis safuZveli. am funqciis farglebSi ssk-
is 396-e muxli avsebs ssk-is 395-e muxls da afarTovebs mova-
lis pasuxismgeblobis sferos (Sdr: h. biolingi, p. lutrin-
ghausi, saqarTvelos samoqalaqo kodeqsis calkeuli moTxov-
nis safuZvlebis sistemuri analizi, Tbilisi, 2009, gv.60). mo-
valis pasuxismgebloba damxmare pirTa qmedebisaTvis mkac-
ri pasuxismgeblobis formaa. normis mizania daicvas kredi-
toris legitimuri interesebi (Sdr. giorgi vaSakiZe, saqar-
Tvelos samoqalaqo kodeqsis komentari, wigni III, muxli 396-
e, veli 2, Tbilisi, 2019).

83. sakasacio palatis mosazrebiT, gansaxilvel SemTxve-
vaSi, udavodaa dadgenili mowinaaRmdege mxaris (mis mier sa-
kuTari valdebulebis Sesasruleblad gamoyenebuli piris
qmedebiT _ ssk-is 396-e muxli,) mier mosarCelisaTvis qoneb-
rivi zianis miyenebis faqti.
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84. sakasacio palata ganamartavs, rom zianis anazRaure-
bis mavaldebulebeli garemoebis arsebobis SemTxvevaSi, na-
varaudebi samarTlebrivi mdgomareobis aRdgenis orienti-
ri saxelSekrulebo Tu arasaxelSekrulebo zianis dadgo-
mis SemTxvevaSi (ssk-is 326-e muxli), ganmtkicebulia ssk-is
408.1 muxlSi, romlis normatiuli miznidan gamomdinareobs,
rom ganxorcieldes im viTarebis aRdgena, romelic iarse-
bebda zianis anazRaurebis mavaldebulebeli garemoebis
dadgomamde, e.i. valdebulebis darRvevamde. normidan ga-
momdinareobs daskvna, rom ziani aris is qonebrivi danakli-
si, romelic ar iarsebebda valdebulebis darRvevis ararse-
bobis SemTxvevaSi, e.i. valdebulebis jerovani Sesrulebis
pirobebSi. xelSekrulebiT gaTvaliswinebuli valdebulebis
darRveviT miyenebuli zianis anazRaurebis moTxovnasTan mi-
marTebiT, sasamarTlom upirvelesad, unda Seafasos zianis,
rogorc meoradi moTxovnis, warmoSobis samarTlebrivi sa-
fuZvlebis arseboba (Sdr. susg-ebi #as-1843-2018, 5 marti,
2019 weli, p-14.2; #as-167-163-2016, 01.07.2016).

85. maSasadame, zianis odenobis gansazRvra im gancdili
zianis kompensirebaSi mdgomareobs, romelic mosarCeles mi-
adga mopasuxis qmedebiT. gancdili zianis odenoba ki, gane-
kuTvneba ara samarTlis, aramed faqtis sakiTxs; faqtobriv
garemoebebze miTiTeba da relevanturi mtkicebulebebis
wardgena ki, mosarCelis saproceso valdebulebaa.

86. sakasacio palata mizanSewonilad miiCnevs, yuradReba
gaamaxvilos samarTalwarmoebis fundamentur principebze:
moqmedi samoqalaqo saproceso kodeqsis me-4 muxliT reg-
lamentirebulia procesis SejibrebiTobis principis safuZ-
velze warmarTva da dadgenilia, rom mxareebs aqvT rogorc
faqtebis miTiTebis, agreTve, mtkicebulebaTa wardgenis
gziT sakuTari poziciis dadasturebis SesaZlebloba. garda
amisa, demokratiul sazogadoebaSi fundamenturi mniSvne-
loba eniWeba mxareTa Tanasworobis dacvas (sssk-is me-5 mux-
li), rac imas niSnavs, rom saqmis ganxilvis TiToeul etapze
sasamarTlo inarCunebs neitralitets da mosamarTles miu-
kerZoeblad, mxolod mxareTa mier miTiTebuli faqtebisa da
mtkicebulebaTa obieqturi Sefasebis gziT, uyalibdeba Si-
nagani rwmena davis gadawyvetisaTvis mniSvnelobis mqone ama
Tu im faqtis arsebobis Taobaze. saqarTvelos organuli ka-
noni `saerTo sasamarTloebis Sesaxeb~ gansazRvravs saqar-
Tvelos uzenaesi sasamarTlos rols saerTo sasamarTloe-
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bis sitemaSi da adgens, rom uzenaesi sasamarTlo dadgenili
saproceso formiT zedamxedvelobs marTlmsajulebis gan-
xorcielebas saqarTvelos saerTo sasamarTloebSi. samoqa-
laqo saproceso kodeqsis 407-e muxlis pirveli nawilis da-
nawesi, adgens uzenaesi sasamarTlos mxridan davis faqtob-
rivi nawilis Sefasebis farglebs, kerZod, sakasacio sasamar-
Tlo Tavad verc axal faqtebs daadgens da verc axal ganmar-
tebebs miiRebs mxareebisgan.

87. sakasacio palata aRniSnavs, rom adamianis uflebaTa
evropuli sasamarTlo araerT gadawyvetilebaSi uTiTebs,
rom erovnuli sasamarTlos gadawyvetileba unda pasuxob-
des mxaris mier samarTlebriv da procedurul sakiTxebTan
dakavSirebiT warmodgenili argumentebis ZiriTad aspeqtebs
(ix., gadawyvetileba saqmeze Ruiz Torija v. Spain, §§ 29-30). Sesa-
bamisad, ufleba mosmenaze moicavs ara mxolod sasamarTlos
winaSe argumentebis wardgenis SesaZleblobas, aramed, sasa-
marTlos valdebulebas, gadawyvetilebis dasabuTebaSi mi-
uTiTos mizezebi, romelTa safuZvelzec gaiziara an uaryo
Sesabamisi argumentebi. sasamarTlom SeiZleba aucileblad
ar miiCnios imgvar argumentebze pasuxis gacema, romlebic
aSkarad ararelevanturi, dausabuTebeli an sxvagvarad da-
uSvebelia msgavsi argumentebis mimarT arsebuli samarTleb-
rivi debulebebis an myarad dadgenili sasamarTlo praqti-
kis safuZvelze, Tumca, yvela gadawyvetileba unda iyos na-
Teli da saqmeSi monawile mxareebs SesaZleblobas unda aZ-
levdes gaigon, Tu ratom gaiTvaliswina sasamarTlom mxo-
lod konkretuli garemoebebi da mtkicebulebebi (ix., gadaw-
yvetileba saqmeze Seryavin and Others v. Ukraine §§55-62). sasamar-
Tlos aqvs valdebuleba, saTanadod imsjelos mxareTa mier
wardgenil dokumentebze, argumentebsa da mtkicebulebeb-
ze (ix. Kraska v. Switzerland, § 30; Van de Hurk v. the Netherlands, §59;
Perez v. France, §80). amasTan, mxareebs unda hqondeT ara mxo-
lod imis SesaZlebloba, rom icodnen im mtkicebulebaTa Se-
saxeb, romlebic maT sWirdebaT TavianTi sarCelis warmate-
bisaTvis, aramed, hqondeT komentaris gakeTebis saSualeba
yvela im mtkicebulebasTan da mosazrebasTan dakavSirebiT,
romlebic wardgenilia sasamarTlos azris formirebaze ze-
gavlenis moxdenis mizniT (ix. Milatova and others v. The Czech
republic §59; Niderost-huber v. Switzerland, § 24; K.S. v. finland § 21).

88. adamianis uflebaTa da ZiriTad TavisuflebaTa dac-
vis konveciis me-6 muxliT gaTvaliswinebuli samarTliani sa-
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samarTlos uflebis realizeba umeteswilad damokidebulia
da gulisxmobs sasamarTlos mier dasabuTebuli, mtkicebu-
lebaTa Sejerebis safuZvelze miRebuli gadawyvetilebis
miRebas. mtkicebis tvirTis roli gansakuTrebiT vlindeba
samoqalaqo samarTalwarmoebaSi, sadac mxareTa nebis avto-
nomias gadamwyveti mniSvneloba eniWeba. SesaZlebelia mxa-
ris moTxovna safuZvliani iyos, magram SeuZlebelia mxarem
miiRos Tavisi sasargeblo gadawyvetileba, Tu ver daamtki-
cebs Tavis sasargeblo garemoebebs saproceso samarTliT
dadgenili wesiT. amitomac, erT-erT mniSvnelovan faqtors
warmoadgens faqtebis miTiTebis tvirTisa da faqtebis dam-
tkicebis tvirTis swori gadanawileba modave mxareebs So-
ris.

89. saqarTvelos samoqalaqo saproceso kodeqsis me-3 mux-
lis mixedviT mxareebi iwyeben saqmis warmoebas sasamarTlo-
Si, am kodeqsSi Camoyalibebuli wesebis Sesabamisad, sarCe-
lis an gancxadebis Setanis gziT. isini gansazRvraven davis
sagans da TviTonve iReben gadawyvetilebas sarCelis (gan-
cxadebis) Setanis Sesaxeb. mxareebs SeuZliaT saqmis warmoe-
ba morigebiT daamTavron. mosarCeles SeuZlia uari Tqvas
sarCelze, xolo mopasuxes _ cnos sarCeli. amave kodeqsis
me-4 muxlis mixedviT samarTalwarmoeba mimdinareobs Sejib-
rebiTobis safuZvelze. mxareebi sargebloben Tanabari uf-
lebebiTa da SesaZleblobebiT, daasabuTon TavianTi moTxov-
nebi, uaryon an gaaqarwylon meore mxaris mier wamoyenebuli
Sesageblebi, mosazrebebi Tu mtkicebulebebi. mxareebi Tvi-
Tonve gansazRvraven, Tu romeli faqtebi unda daedos sa-
fuZvlad maT moTxovnebs an romeli mtkicebulebebiT unda
iqnes dadasturebuli es faqtebi. SejibrebiTobis princip-
ma Tavisi asaxva hpova sssk-is mTel rig sxva normebSi.

90. sakasacio palata miuTiTebs, rom koncentrirebulad
SejibrebiTobis pricipi gamoxatulia sssk-is 102-e muxlSi,
romlis Tanaxmad TiToeulma mxarem unda daamtkicos gare-
moebani, romlebzedac igi amyarebs Tavis moTxovnebsa da Se-
sagebels. SejibrebaSi gamarjvebulad gamocxaddeba mxare,
romelmac ukeT SeZlo daerwmunebina sasamarTlo Tavisi moT-
xovnis (Sesageblis) faqtobriv dasabuTebulobaSi, anu mxa-
re, romelmac miuTiTa faqtebze, romlebic iuridiulad amar-
Tleben moTxovnas (Sesagebels) da warmoudgina sasamarTlos
mtkicebulebebi, romlebic adastureben am faqtebs.

91. sakasacio palata mizanSewonilad miiCnevs yuradReba
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gaamaxvilos im sakiTxze, Tu ra roli SeuZlia Seasrulos sa-
samarTlom mxareTa Sejibrebis procesSi. faqtiurad esaa sa-
kiTxi, Tu ra zomiTaa gamoyenebuli samZebro principis ele-
mentebi samoqalaqo samarTalwarmoebaSi. sssk-is me-4 muxlis
me-2 nawilis Tanaxmad, saqmis garemoebaTa gasarkvevad sasa-
marTlos SeuZlia Tavisi iniciativiT mimarTos am kodeqsSi
gaTvaliswinebul RonisZiebebs. samarTlebrivi mniSvnelo-
bis sakiTxia, Tu ra Sinaarsis SeiZleba iyos es RonisZiebebi.

92. sakasacio palata miuTiTebs, rom samoqalaqo proces-
Si dadgenili unda iqnes sami sxvadasxva xasiaTis, Sinaarsisa
da Sedegebis mixedviT iseTi faqtebi, rogoricaa: 1) faqtebi,
romlebsac ukavSirdeba mxolod procesualur samarTleb-
rivi Sedegi (sarCelis miReba warmoebaSi, an aseT miRebaze
uaris Tqma); 2) faqtebi, romlebsac ukavSirdeba materialur
samarTlebrivi Sedegi, anu mTavari saZiebeli faqtebi (sar-
Celis dakmayofileba, an mis dakmayofilebaze uarisTqma); 3)
mtkicebulebiTi faqtebi, romelTa meSveobiT xorcieldeba
mTavari, anu gadawyvetilebisaTvis mniSvnelovani faqtebis
damtkiceba _ dadastureba.

93. Sesabamisad, samoqalaqo procesSi mtkicebis sagania ma-
terialur samarTlebrivi mniSvnelobis faqtebi, romlebzec
miuTiTeben mxareebi TavianTi moTxovnebis (Sesageblis) da-
sabuTeba-gamarTlebis mizniT. ra kriteriumiT unda ixel-
mZRvanelos sasamarTlom mtkicebis sagnis gansazRvrisas.
sarCelis aRZvriT mosarCeles surs garkveuli Sedegis dad-
goma (nivTis mikuTvneba, valis dabruneba, zianis anazRaure-
ba, xelSekrulebis moSla da a.S.), misi es survili aisaxeba sar-
Celis im elementSi, romelsac sarCelis sagani ewodeba. am-
rigad, sarCelis sagans qmnis mosarCelis moTxovnis Sinaar-
si. magram, mosarCelisaTvis sasurveli Sedegis dadgoma, mi-
si sasarCelo moTxovnis dakmayofileba SesaZlebelia mxo-
lod garkveuli faqtebis safuZvelze, romlebsac kanoni
ukavSirebs mosarCelis materialur samarTlebrivi moTxov-
nis dakmayofilebas. zustad igive unda gansazRvros im faq-
tebis wrem, romlebsac ukavSirdeba mxareTa moTxovnis (Se-
sageblis) faqtobrivi dasabuTebuloba. miuTiTon faqtebze,
romlebic asabuTeben mxareTa moTxovnebs da Sesagebels,
aris TviTon mxareTa movaleoba.

94. sakasacio palata aRniSnavs, rom mxareTa mier daSve-
buli Secdoma faqtebis miTiTebis dros, SeiZleba gamoixa-
tos imiT, rom `maT ar miuTiTes yvela im faqtobriv garemoe-
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baze, romelsac aqvs mniSvneloba saqmeze swori gadawyveti-
lebis gamotanisaTvis. mxareTa mier daSvebul Secdomas sa-
samarTlo ver gamoasworebs: sasamarTlo ver `gaamdidrebs~,
ver Seavsebs mxareTa mier miTiTebul faqtebs, radgan mxo-
lod mxareebs SeuZliaT gansazRvron, Tu romeli faqtebi un-
da daedos safuZvlad maT moTxovnebs (sssk-is me-4 muxli)~
(ix. T. liluaSvili, samoqalaqo saproceso samarTali, Tbi-
lisi, 2005, gv. 215.).

95. zemoaRniSnulidan gamomdinare, SeiZleba mtkicebis
sagnis gansazRvris kriteriumis Sesaxeb Semdegi daskvnis ga-
keTeba: mtkicebis saganSi Sedian mxareTa mier miTiTebuli
faqtebi, romlebic sasamarTlos SexedulebiT samarTleb-
rivad asabuTeben (amarTleben) maT moTxovnebs da Sesage-
bels. kriteriumi, romliTac unda ixelmZRvanelos sasamar-
Tlom imisaTvis, rom sworad gansazRvros mxareTa mier miTi-
Tebuli faqtebidan, Tu romeli amarTlebs samarTlebrivad
mxareTa moTxovnebs (Sesagebels) da romeli araa, esaa sarCe-
lis sagani (mosarCelis moTxovnis Sinaarsi), mopasuxis Sesa-
gebeli da materialur samarTlebrivi norma.

96. `samarTlebrivi davisas samoqalaqo saqmis ganmxilvel
mosamarTles ori amocana aqvs dasaZlevi: pirvel rigSi, man
unda gamoarkvios, Tu ra moxda sinamdvileSi. meore rigSi ki,
mosamarTlem samarTlebrivad unda Seafasos faqtobrivi ga-
remoebebi da daadginos, arsebobs Tu ara sasarCelo moTxov-
nis dakmayofilebis safuZveli. mosarCelem sasamarTlos un-
da miuTiTos yvela im garemoebaze, romlebic kanonis mixed-
viT asabuTebs sasarCelo moTxovnas. Tu mosarCelis mier mi-
TiTebuli faqtobrivi garemoebebi ver akmayofilebs aRniS-
nul moTxovnas, maSin sarCeli ukve am safuZvelzeve ar unda
dakmayofildes. aseT SemTxvevaSi mosamarTles ara aqvs uf-
leba, sakuTari iniciativiT moiZios sasarCelo moTxovnis da-
madasturebeli garemoebebi da Seagrovos mtkicebulebebi. Tu
mosarCelis mier sarCelSi miTiTebulia yvela im garemoeba-
ze, romlebic kanonis mixedviT adastureben moTxovnis arse-
bobas, maSin ukve mopasuxezea damokidebuli, am garemoebebis
arsebobis uaryofa~ (ix. Tomas hermani, mtkicebulebiTi samar-
Tali, GIZ, Tbilisi, 2016, gv.3-4). `mtkicebis saganSi Semavali
garemoebebidan erTi nawili unda daamtkicos mosarCelem, me-
ore nawili ki _ mopasuxem. amasTan erTad, damtkicebis tvir-
Tis ganawilebis safuZvelze, mosarCele Tavisufldeba im faq-
tebis dadgenisagan, romelic mopasuxem unda daamtkicos da
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piriqiT, mopasuxe Tavisufldeba im faqtebis dadgenisagan,
romelic mosarCelem unda daamtkicos. mtkicebis tvirTis
mxareTa Soris ganawilebis instituti miuTiTebs ara marto
imaze, Tu romelma mxarem ra faqtebi unda daamtkicos, ara-
med imazec, Tu romeli faqtebis dadgenis movaleobisagan Ta-
visufldeba esa Tu is mxare. Sesabamisad, mosarCelem, rogorc
wesi, unda daamtkicos yvela garemoeba, romelic warmoadgens
moTxovnis warmoSobis safuZvels, xolo mopasuxem ki _ yvela
garemoeba, romelic warmoadgens moTxovnis dakmayofileba-
ze uaris Tqmis safuZvels~ (ix. h. boelingi, l, Wanturia, samo-
qalaqo saqmeebze gadawyvetilebaTa miRebis meTodika, Tb.,
2004, gv.64). SeuZlia Tu ara sasamarTlos Tavisi iniciativiT
Seitanos mtkicebis saganSi da safuZvlad daudos gadawyve-
tilebas faqtebi, romlebzec mxareebi ar miuTiTeben? iuri-
diul doqtrinaSi gabatonebuli mosazrebis Tanaxmad, sasa-
marTlos es ar SeuZlia (ix. damatebiT: T. liluaSvili, samoqa-
laqo saproceso samarTali, Tbilisi, 2005, gv. 87; h. boelingi,
l, Wanturia, samoqalaqo saqmeebze gadawyvetilebaTa miRe-
bis meTodika, Tb., 2004, gv.64).

97. samoqalaqo samarTalSi moqmedebs principi `affirmanti,
non negati, incumbit probatio~ _ `mtkicebis tvirTi ekisreba mas,
vinc amtkicebs da ara mas, vinc uaryofs~. am debulebidan
gamomdinare, unda ganisazRvros, vin ra unda amtkicos.

98. gansaxilvel SemTxvevaSi, mosarCele zianis odenobas
amyarebs Sps `a-s~ mier gacemul invoisze, romlis mixedviT,
sadavo avtomanqanis aRsadgenad saWiro samuSaos da masale-
bis saerTo Rirebuleba jamSi, 67 341 lars Seadgens. (mosar-
Celis mier warmodgenili amave kompaniis cnobiT dgindeba,
rom avtomobilebis SekeTebas kompania awarmoebs mxolod
axali saTadarigo nawilebiT, radgan qarxana damamzadeblis
normativebis Sesabamisad, saeqspluatacio dokumentacia ar
iTvaliswinebs meoradi nawilebis da kvanZebis gamoyenebas).

99. ssip levan samxaraulis saxelobis sasamarTlo eqsper-
tizis erovnuli biuros daskvnis mixedviT, Tavad sadavo av-
tomobilis sabazro Rirebuleba dazianebamde Seadgenda 9
500 lars. dizelis Zravis sabazro Rirebuleba _ 1 350 lars,
xolo misi montaJis Rirebuleba _ 300 lars. mopasuxem aseve
warmoadgina araerTi kompaniis mier gacemuli invoisi aRdge-
niTi samuSaoebis Catarebis Rirebulebis Sesaxeb da masSi mi-
TiTebuli fasebi ar aRemateba 2 300 lars. mopasuxem gamoxa-
ta mzadyofna damatebiT 2 000 aSS dolaris gadaxdis Sesaxeb,
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Tumca mosarCelem Tanxis miRebaze uari ganacxada.
100. zemoaRniSnuli faqtobrivi garemoebebis analiziT,

sakasacio palatas miaCnia, rom im pirobebSi, rodesac Tavad
avtomanqana dazianebamde 2018 wlis 05 noembris eqsperti-
zis daskvniT 9 500 larad aris Sefasebuli, xolo amis sawina-
aRmdego mtkicebuleba ki mosarCelis mier ar aris warmod-
genili, ufro metic, mosarCelisve ganmartebiT, man 2001
wels gamoSvebuli avtomanqana 2014 wels germaniaSi SeiZina
3200 evrod, (ix. winamdebare gadawyvetilebis p.13,14) da ga-
damwyvetia, aRdgenis Rirebulebisa da nivTis (Tavdapirve-
li) Rirebulebis Sepirispireba, SeuZlebelia gonivrulad iq-
nes miCneuli manqanis aRdgeniTi samuSaoebisaTvis 67 341 la-
ris gansazRvra. Sesabamisad, mocemul SemTxvevaSi, mosarCe-
lis moTxovnis srulad dakmayofileba gamoiwvevs mopasuxi-
saTvis araTanazomierad didi danaxarjebis dakisrebas, rac
ewinaaRmdegeba iseT samarTlebriv princips, rogoricaa usa-
fuZvlo gamdidrebis ardaSveba. zianis anazRaurebis (manqa-
nis aRdgenis Rirebuleba) odenoba ar unda aRematebodes re-
alurad gancdili danakargebis jams. is ar unda atarebdes
movalis mimarT sadamsjelo xasiaTs, radgan zianis anazRau-
rebis odenoba ise unda ganisazRvros, rom amas ar mohyves
romelime mxris usafuZvlo gamdidreba. movalem unda aRad-
ginos is mdgomareoba, romelSic kreditori iqneboda, val-
debuleba rom jerovnad Sesrulebuliyo. movale ar aris
valdebuli kreditori imaze ukeTes mdgomareobaSi Caayenos,
vidre igi zianis ararsebobis SemTxvevaSi iqneboda.

101. amasTan, sakasacio palata eTanxmeba saapelacio sasa-
marTlos miTiTebas, rom valdebul pirs am SemTxvevaSi Se-
uZlia uari Tqvas naturiT restituciaze da dazaralebuls
sanacvlod fuladi kompensacia SesTavazos. dazaralebuls
am SemTxvevaSi, unazRaurdeba ara SenarCuneba-aRdgenis, ara-
med mxolod Rirebulebis interesi. qonebrivi zianis Sem-
TxvevaSi Tanazomierebis dadgenisas umniSvneloa, uZnelde-
ba Tu ara zianis mimyenebels nivTis naturiT aRdgena, gadam-
wyvetia mxolod aRdgenis Rirebulebisa da nivTis (Tavda-
pirveli) Rirebulebis Sepirispireba, Tumca am SemTxvevaSic
SeuZlebelia erTiani Tanazomierebis principis gansazRvra
da es saboloo jamSi dazianebulis SenarCunebis intereszea
damokidebuli.

102. Sesabamisad, sakasacio palatas miaCnia, rom sarCelis
dakmayofilebaze uaris Tqmis nawilSi, kasatorma dasaSvebi
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(dasabuTebuli) sakasacio pretenzia ver warmoadgina.
103. kasatoris pretenzia Sexeba saapelacio sasamarTlos

mier saproceso samarTlebrivi normebis darRvevasac, ker-
Zod, rom saapelacio sasamarTlom TviTneburad Seaswora sa-
sarCelo moTxovnis teqsti, gascda davis sagnis moTxovnebs,
riTac dairRva sssk-is 248-e muxlis danawesi, romlis mixed-
viT, sasamarTlos ufleba ar aqvs miakuTvnos Tavisi gadaw-
yvetilebiT mxres, is rac mas ar uTxovia, an imaze meti, vid-
re is moiTxovda. kasatori aRniSnavs, rom mocemul davaSi
manqanis sakuTreba ar aris sadavo sarCeliT. saapelacio sa-
samarTlom ki, gadawyvetilebiT mosarCeles CamoarTva ker-
Zo sakuTreba _ avtomanqana, riTac dairRva saqarTvelos kon-
stituciis me-19 muxli, (ix., sakasacio saCivris safuZvlebi).

104. sakasacio palata ganamartavs, rom samoqalaqo samar-
TalwarmoebaSi mxareTa nebis avtonomias gadamwyveti mniSvne-
loba eniWeba. saqarTvelos samoqalaqo saproceso kodeqsis
me-3 muxlis mixedviT, mxareebi iwyeben saqmis warmoebas sasa-
marTloSi, am kodeqsSi Camoyalibebuli wesebis Sesabamisad,
sarCelis an gancxadebis Setanis gziT. isini gansazRvraven da-
vis sagans da TviTonve iReben gadawyvetilebas sarCelis (gan-
cxadebis) Setanis Sesaxeb. mxareebs SeuZliaT saqmis warmoeba
morigebiT daamTavron. mosarCeles SeuZlia uari Tqvas sar-
Celze, xolo mopasuxes _ cnos sarCeli. amave kodeqsis me-4
muxlis mixedviT samarTalwarmoeba mimdinareobs Sejibrebi-
Tobis safuZvelze. mxareebi sargebloben Tanabari uflebe-
biTa da SesaZleblobebiT, daasabuTon TavianTi moTxovnebi,
uaryon an gaaqarwylon meore mxaris mier wamoyenebuli Sesa-
geblebi, mosazrebebi Tu mtkicebulebebi. mxareebi TviTonve
gansazRvraven, Tu romeli faqtebi unda daedos safuZvlad
maT moTxovnebs an romeli mtkicebulebebiT unda iqnes da-
dasturebuli es faqtebi. SejibrebiTobis principma Tavisi
asaxva hpova sssk-is mTel rig sxva normebSi.

105. SejibrebiTobis principis Sinaarsis analizi safuZ-
vels gvaZlevs gavakeToT Semdegi daskvnebi: 1. SejibrebiTo-
bis principi moicavs mxareTa saqmianobas mxolod saqmis faq-
tobrivi garemoebebisa da mtkicebulebebis sferoSi. sakiT-
xi imis Sesaxeb, rom sasamarTlo saqmis ganxilvas (samoqala-
qo process) iwyebs mxolod dainteresebuli piris moTxov-
niT, an, rom sasamarTlo ar unda gascdes mxareTa moTxovnis
farglebs da a.S. ganekuTvneba ara SejibrebiTobis, aramed
dispoziciurobis principis sferos. 2. mxareTa moTxovnebis
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Tu Sesageblis faqtobrivi (da ara iuridiuli) dasabuTeba
(gamarTleba) ekisrebaT TviTon mxareebs. 3. mxareebma Tvi-
Ton unda gansazRvron, Tu romeli faqtebi daedos safuZ-
vlad maT moTxovnebs (Sesagebels). amis Sesaxeb pirdapiraa
miTiTebuli sssk-is 178-e muxlis `g~, `z~ da `e~ qvepunqtebSi,
romlis Tanaxmad, mosarCele uTiTebs davis sagans da sarCe-
lis moTxovnas, aseve, sarCelSi aRniSnuli unda iyos garemo-
ebebi, romlebzec mosarCele amyarebs Tavis moTxovnebs. amas-
Tan, sasamarTlom davis ganxilvisa da saqmeze gadawyveti-
lebis miRebis dros unda daicvas sarCelis moTxovnis far-
glebi. erT-erT saqmeSi sakasacio palatam ganmarta: `... sssk-
is 248-e muxliT imperatiuladaa dadgenili sasamarTlo ga-
dawyvetilebis farglebi, romlis Tanaxmadac, sasamarTlos
ufleba ara aqvs, miakuTvnos Tavisi gadawyvetilebiT mxares
is, rac mas ar uTxovia, an imaze meti, vidre is moiTxovda.
miTiTebuli normis danawesi ara marto pirveli instanciis,
aramed, saapelacio da sakasacio ganxilvis wesebzec vrcel-
deba, ramdenadac, amave kodeqsis 384-e da 409-e muxlebis Ta-
naxmad, zemdgomi sasamarTlo uflebamosilia, gadawyveti-
leba mxolod mxaris moTxovnis farglebSi Secvalos, xolo
saqmis zemdgom sasamarTloSi ganxilvisas davis sagnis gadi-
deba dauSvebelia (sssk-is 381-e da 406-e muxlebi) (Sdr: susg
#as-863-813-2015, 17 dekemberi, 2015, p-1.4). sxva saqmeSic aqvs
namsjeli sakasacio palatas moTxovnis farglebSi sasamar-
Tlos moqmedebis valdebulebaze, sadac aRniSnulia, rom ` ...
dispoziciurobis principis Tanaxmad, mxareebi iwyeben saq-
mis warmoebas sasamarTloSi, am kodeqsSi Camoyalibebuli we-
sebis Sesabamisad, sarCelis an gancxadebis Setanis gziT. isi-
ni gansazRvraven davis sagans da TviTonve iReben gadawyve-
tilebas sarCelis (gancxadebis) Setanis Sesaxeb (sssk 3.1), am-
denad, rogorc sasamarTloSi davis dawyeba, ise moTxovnis
Camoyalibeba Tu davis sagnis gansazRvra mxolod mxaris pre-
rogativaa, sasamarTlos roli, samoqalaqo samarTalwarmoe-
bis farglebSi, ganisazRvreba mxareTa mier gansazRvruli
moTxovnis safuZvlianobis maT mierve warmodgenili mtki-
cebulebebis farglebSi gamokvlevasa da samarTlebriv Se-
fasebaSi. am mosazrebas safuZvlad udevs samoqalaqo sapro-
ceso kodeqsis 248-e muxli, romlis Tanaxmadac, sasamarTlos
ufleba ara aqvs miakuTvnos Tavisi gadawyvetilebiT mxares
is, rac mas ar uTxovia, an imaze meti, vidre is moiTxovda (Sdr:
susg #as-395-374-2013, 23 seqtemberi, 2013 weli; #as-1851-
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2018, 2 maisi, 2019).
106. sakasacio palatas miaCnia, rom am nawilSi, kasatorma

warmoadgina nawilobriv dasabuTebuli (dasaSvebi) sakasacio
pretenzia. kerZod, saqmis masalebiT dadgenilia, rom mosar-
Celem mopasuxis mimarT wardgenil sarCeliT moiTxova mopa-
suxisaTvis zianis saxiT _ 67 341 laris anazRaureba. pirveli
instanciis sasamarTlom sarCeli ar daakmayofila, rac mo-
sarCelem saapelacio saCivriT gaasaCivra. dadgenilia, rom
pirveli instanciis sasamarTlos gadawyvetileba sarCelis
uaryofis Sesaxeb, gauqmda saapelacio sasamarTlos mier da
mosarCelis mier wardgenil saapelacio saCivarze msjelo-
bisas mopasuxes daekisra mosarCelis sasargeblod Tanxis
anazRureba (9500 lari), xolo mosarCelis sakuTrebaSi arse-
buli avtomanqana MERCEDES-BENZ C 200 CDI, saxelmwifo nom-
riT ..., saidentifikacio nomriT ..., sakuTrebis uflebiT ga-
daeca mopasuxes, maSin rodesac saapelacio sasamarTloSi
ixileboda mosarCelis mier wardgenili saapelacio saCiva-
ri. rogorc aRiniSna, samoqalaqo saproceso kodeqsi garkve-
ul SezRudvebs awesebs moTxovnis farglebis daculobisa
da davis sagnis sasamarTlos mxridan formirebis SeuZleb-
lobis Taobaze, Sesabamisad, sakasacio palata miiCnevs, rom
gansaxilvel SemTxvevaSi saapelacio sasamarTlo ar iyo uf-
lebamosili, gascdenoda sasarCelo moTxovnas da Tundac,
im pirobebSi, Tuki CaTvlida, rom arsebobda sarCelis nawi-
lobriv dakmayofilebis safuZveli _ mopasuxisaTvis zianis
saxiT Tanxis dakisrebis winapiroba, mas saapelacio saCivris
farglebSi unda emsjela gasaCivrebuli gadawyvetilebis ka-
nonierebaze (sssk-is 377-e muxli) da mosarCelis sakuTreba-
Si arsebuli avtomanqana MERCEDES-BENZ C 200 CDI, saxelmwi-
fo nomriT ..., saidentifikacio nomriT ..., sakuTrebis ufle-
biT ar unda gadaeca mopasuxisaTvis. Sesabamisad, sakasacio
palatas miaCnia, rom am nawilSi kasatorma warmoadgina nawi-
lobriv dasaSvebi (dasabuTebuli) sakasacio pretenzia.

107. samoqalaqo saproceso kodeqsis 394-e muxlis `e~ qve-
punqtis Sesabamisad, sakasacio palata nawilobriv auqmebs
gasaCivrebul gadawyvetilebas da vinaidan ar ikveTeba saq-
mis imave sasamarTlosaTvis xelaxla gansaxilvelad dabru-
nebis safuZveli (sssk-is 412-e muxli), amave kodeqsis 411-e
muxlis Tanaxmad, Tavad iRebs gadawyvetilebas saqmeze. mo-
cemul SemTxvevaSi, im garemoebis gaTvaliswinebiT, rom mo-
pasuxes ar gaaCnda raime moTxovna mosarCelis mimarT, saape-
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lacio sasamarTlos gadawyvetileba mosarCelis sakuTreba-
Si arsebuli avtomanqanis MERCEDES-BENZ C 200 CDI, saxelmwi-
fo nomriT ..., saidentifikacio nomriT ..., sakuTrebis ufle-
biT mopasuxisaTvis gadacemis nawilSi, unda gauqmdes.

108. rac Seexeba kasatoris Sedavebas, rom sarCeli Tbili-
sis saqalaqo sasamarTloSi aRZra i. k-Zem, xolo saapelacio
sasamarTlom gadawyvetilebaSi sarCelis aRmZvrelad aras-
worad miuTiTa d. k-Ze (gadawyvetilebis punqti 1). aRniSnuls
sakasacio palata ver gaiziarebs Semdegi garemoebis gamo: saq-
meze dadgenilia, rom sarCeli aRZrulia d. k-Zis saxeliT d.
k-Zis warmomadgenlis _ t. k-is mier. amasTan, iuridiuli mom-
saxurebis Sesaxeb xelSekruleba dadebulia da mindobilo-
ba t. k-Ze gacemulia Tavad d. k-Zis mier. sssk-is 93-e-98-e mux-
lebis Sesabamisad, ganxorcielda d. k-Zis saproceso ufle-
bis dacva misi warmomadgenlis mier. amdenad, am nawilSi saa-
pelacio sasamarTlos mxridan, saproceso darRvevas adgi-
li ar aqvs.

109. rac Seexeba kasatoris mier saxelmwifo baJis saxiT
gadaxdili Tanxis anazRaurebas, vinaidan sakasacio saCivari
dakmayofilda mxolod nawilobriv, sssk-is 53-e muxlis sa-
fuZvelze kasators mowinaaRmdege mxarem unda aunazRau-
ros dakmayofilebuli nawilis proporciuli saxelmwifo ba-
Jis odenoba, rac Seadgens 475 lars.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 408-e muxlis me-3 nawiliT, 411-
e muxliT da

g a d a w y v i t a:

1. d. k-Zis sakasacio saCivari nawilobriv dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2020 wlis 9 ivlisis gadawyvetilebis sa-
rezolucio nawilis me-5 punqti. sxva nawilSi Tbilisis saa-
pelacio sasamarTlos samoqalaqo saqmeTa palatis 2020 wlis
9 ivlisis gadawyvetileba darCes ucvlelad;

3. Sps `s.j.p-ms~ d. k-Zis sasargeblod daekisros saxelmwi-
fo baJis anazRaureba 475 laris odenobiT;

4. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
gasaCivrdeba.
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satransporto saSualebis eqspluataciis Sedegad
damdgari zianis anazRaureba

ganCineba
saqarTvelos saxeliT

#as-717-717-2018 14 ianvari, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: zianis anazRaureba

aRwerilobiTi nawili:
1. 2013 wlis 29 dekembers q. TbilisSi, x-is mimdebared, da-

axloebiT 00:40 wuTze, erTmaneTs Seejaxnen avtomobili f.,
saxelmwifo saregistracio nomriT E-..., romelsac Sps `s-s~
mZRoli l. x-i marTavda da avtomobili f-o, saxelmwifo sa-
registracio nomriT W-..., romelsac n. k-i (SemdgomSi _ `mo-
pasuxe~, `saCivris avtori~, `kasatori~ an `sakasacio saCivris
avtori~) marTavda.

2. saqarTvelos Sss sapatrulo policiis 2014 wlis 18 mar-
tis eleqtronuli sajarimo qviTriT e-... mopasuxe cnobil iqna
saqarTvelos administraciul samarTaldarRvevaTa kodeq-
sis 125-e muxliT gaTvaliswinebuli administraciuli gadac-
domis Camdenad da administraciuli saxdelis saxiT Seefar-
da administraciuli jarima 250 laris odenobiT. mopasuxes
administraciuli samarTaldarRvevis oqmi ar gausaCivrebia.
sisxlis samarTlis saqmeze gamoZiebis Sewyvetis Sesaxeb 2014
wlis 22 Tebervlis dadgenilebaSi miTiTebulia, rom mopasu-
xem daarRvia `sagzao moZraobis usafrTxoebis Sesaxeb~ sa-
qarTvelos kanonis 27-e muxlis pirveli punqtis moTxovne-
bi. avtomobilebis Sejaxebis Sedegad dazianda orive avto-
mobili.

3. saqarTvelos Sss saeqsperto-kriminalistikuri mTava-
ri sammarTvelos 2014 wlis 3 Tebervlis #111/s sasaqonlo
eqspertizis daskvniT, vizualuri daTvalierebiTa da Semow-
mebiT dadginda, rom f-s, saxelmwifo saregistracio nomriT
E-..., dazianebuli da gamosacvleli aqvs: marjvena wina maSu-
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qis plastmasis mopirkeTeba. saremonto samuSaoebis Catare-
bas saWiroebs: wina bamperis marjvena mxare, Zravis saxuravi,
marjvena wina frTa. sabazro ekonomikis pirobebSi moqmedebs
Tavisufali (sabazro) fasebi. dazianebuli da gamosacvleli
nawilebis Rirebuleba ganisazRvra Tbilisis komerciul
struqturebSi analogiur, eqspluataciaSi namyof nawileb-
ze arsebuli sacalo-sarealizacio fasebis SejerebiT da
dadginda marjvena wina maSuqis plastmasis mopirkeTeba _
100 lari. saremonto-aRdgeniTi samuSaoebis (rac iTvaliswi-
nebs gamosacvleli nawilis moxsna-dayenebas, saTunuqe, sa-
fiTx-samRebro samuSaoebs) Rirebuleba ganisazRvra avto-
saremonto saxelosnoebSi analogiuri saxis da moculobis
samuSaoebze arsebuli fasebis gaTvaliswinebiT, rac moce-
mul SemTxvevaSi Seesabameba 800 lars. amdenad, aRdgeniTi
samuSaoebis Rirebuleba iqneba 900 lari, rasac emateba ga-
uTvaliswinebeli samuSao xarji 10% da miiReba 990 lari. aR-
niSnulidan gamomdinare, warmodgenili avtomanqanis aRdge-
nisaTvis saWiro Tanxis saorientacio odenoba Seadgens 990
lars.

4. Sps `s-s~ 2014 wlis 23 ianvris invoisiT f-s, saxelmwifo
saregistracio nomriT E-..., aRdgenisaTvis saWiroa: fari wina
marjvena _ 480 lari, faris Secvla _ 50 lari, faris kanti
marjvena _ 150 lari, faris kantis Secvla _ 15 lari, gitara
marjvena _ 305 lari, gitara marjvenas Secvla _ 70 lari, in-
terquleris mili _ 312 lari, interquleris milis Secvla _
90 lari, mtverdamcavi marjvena _ 75 lari, mtverdamcavis
demontaJi-montaJi _ 50 lari, kalpaki _ 105 lari, ablicovka
_ 802 lari, ablicovkis demontaJi-montaJi _ 40 lari, wylis
radiatori _ 980 lari, wylis radiatoris Secvla _ 140 lari,
gamagrilebeli siTxe _ 128 lari, sarke gverdiTi kompleqti
_ 370 lari, wina bamperis marjvena kuTxe _ 360 lari, wina bam-
peris marjvena kuTxis Secvla _ 50 lari, wina marjvena frTa
_ 400 lari, saTunuqe samuSaoebi, wina ekranis da frTis de-
montaJi-montaJi _ 300 lari, samRebro samuSaoebi wina frTis
ekranis _ 440 lari, gverdiTi sarkis Secvla _ 50 lari, jamSi
5762 lari.

5. f-s markis avtomobili, saxelmwifo saregistracio nom-
riT E-..., avto-satransporto SemTxvevis dros dazRveuli
iyo ss `s-Si~ (SemdgomSi _ `mosarCele~, `apelanti~, `sadaz-
Rvevo kompania~ an `mzRveveli~). dazRveva moicavda am kon-
kretul sadazRvevo risksac.
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6. sadazRvevo kompaniam 2014 wlis 5 Tebervals dazRveu-
lis moTxovnis Sesabamisad, damdgari sadazRvevo SemTxve-
vis gamo zianis anazRaurebis mizniT, dazianebuli avtomo-
bilis aRdgenisaTvis Sps `s-s~ gadauricxa 5762 lari. dazRve-
ulma mzRvevels Cauricxa dazRvevis xelSekrulebiT gaT-
valiswinebuli franSiza 150 lari.

7. sadazRvevo kompaniam sarCeli aRZra sasamarTloSi mo-
pasuxis mimarT da moiTxova deliqtiT miyenebuli materia-
luri zianis 5612 laris gadaxda.

8. mopasuxem sarCeli cno 990 laris dakisrebis nawilSi,
xolo darCenil nawilSi sasarCelo moTxovna ar cno da gan-
marta, rom mosarCelis mier sarCeliT moTxovnili Tanxa ar
warmoadgens zianis im odenobas, ra odenobis zianic avto-
satransporto SemTxvevis Sedegad miadga dazaralebuls.

9. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2017 wlis 23 agvistos gadawyvetilebiT sasarCelo
moTxovna dakmayofilda nawilobriv; mopasuxes mosarCelis
sasargeblod daekisra deliqtiT miyenebuli materialuri
zianis 990 laris gadaxda; darCenil nawilSi mosarCeles ua-
ri eTqva sasarCelo moTxovnis dakmayofilebaze.

10. Tbilisis saqalaqo sasamarTlom winamdebare ganCine-
bis 1-6 punqtebSi asaxul udavo faqtobriv garemoebebze mi-
uTiTa, xolo sadavo faqtobriv garemoebebze msjelobisas,
daadgina, rom f-s, saxelmwifo saregistracio nomriT E-...,
Sejaxebis Sedegad pirvandel mdgomareobaSi moyvanisaTvis
aRdgenis Rirebuleba Seadgenda 990 lars. sasamarTlom aR-
niSna, rom mosarCeles ar warudgenia avtosatransporto Sem-
Txvevis dros avtosatransporto SemTxvevaSi monawile av-
tomobilebis mZRolebis mier sapatrulo policiisaTvis ga-
keTebuli axsna-ganmartebis aslebi im faqtobrivi garemoe-
bis dasadgenad, Tu garegnulad ra dazianeba miiRes Sejaxe-
bis Sedegad avtomobilebma, avtosatransporto SemTxvevis
daTvalierebis oqmSi ar iyo asaxuli avtomobilebis dazia-
nebebi, saqmeSi warmodgenili Sps `s-s~ mier gacemuli invoi-
sis TariRi win uswrebda sasaqonlo eqspertizis daskvnis ga-
cemis TariRs, amasTan, invoisSi miTiTebuli nawilebis Camo-
naTvali SesabamisobaSi ar modioda eqspertizis daskvnaSi
miTiTebul dazianebebTan da gasawev momsaxurebebTan, ase-
ve, mniSvnelovnad gansxvavdeboda invoisSi miTiTebuli aR-
dgenis Rirebulebis jami _ 5762 lari sasaqonlo eqsperti-
zis daskvnaSi miTiTebul RirebulebasTan _ 990 larTan, ris
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gamoc sasamarTlom miiCnia, rom saqmeSi arsebuli ori mtki-
cebulebis: Sps `s-s~ invoisis da sasaqonlo eqspertizis das-
kvnis Sefasebisa da konkurenciis pirobebSi upiratesoba un-
da miniWeboda sasaqonlo eqspertizis daskvnaSi miTiTebul
dazianebis CamonaTvalsa da aRdgenis Rirebulebas. amasTan,
kerZo kompaniis mier masTan arsebuli nawilebis da momsaxu-
rebis RirebulebiT ar SeiZleba dadgeniliyo dazianebis aR-
dgenisaTvis saWiro sabazro Rirebuleba. eqspertizis das-
kvna SeiZleba gabaTilebuliyo sxva eqspertizis daskvniT da
ara _ kerZo kompaniis invoisiT. sasamarTlom ganmarta, rom
im faqtobrivi garemoebis mtkicebis tvirTi, rom dazianebu-
li avtomobilis nawilebi aRdgenas ar eqvemdebareboda, ris
gamoc isini Seicvala axliT, modioda mosarCele mxareze, ro-
melsac aRniSnulis dasadastureblad raime saxis mtkicebu-
leba ar hqonda wardgenili.

11. saqalaqo sasamarTlos gadawyvetileba saapelacio we-
siT gaasaCivra mosarCelem im nawilSi, romelSic mosarCeles
uari eTqva sasarCelo moTxovnis dakmayofilebaze.

12. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 10 ianvris dauswrebeli gadawyvetile-
biT apelantis (mosarCelis) Suamdgomloba mowinaaRmdege
mxaris (mopasuxis) gamoucxadeblobis gamo dauswrebeli ga-
dawyvetilebis gamotanis Sesaxeb dakmayofilda; mosarCelis
saapelacio saCivari dakmayofilda; gauqmda Tbilisis saqa-
laqo sasamarTlos samoqalaqo saqmeTa kolegiis 2017 wlis
23 agvistos gadawyvetilebis sarezolucio nawilis me-2 pun-
qti da am nawilSi miRebul iqna dauswrebeli gadawyvetile-
ba; mopasuxes mosarCelis sasargeblod daekisra 4622 laris
gadaxda.

13. dauswrebeli gadawyvetileba saCivriT gaasaCivra mo-
pasuxem im safuZvliT, rom saapelacio saCivarSi miTiTebu-
li garemoebebi iuridiulad ar amarTlebda apelantis moT-
xovnas.

14. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 4 aprilis ganCinebiT mopasuxis saCiva-
ri ar dakmayofilda; ZalaSi darCa saapelacio sasamarTlos
dauswrebeli gadawyvetileba.

15. saapelacio sasamarTlom dadgenilad miiCnia, rom Tbi-
lisis saapelacio sasamarTlos samoqalaqo saqmeTa palata-
Si saqmis zepir ganxilvaze, romelic daniSnuli iyo 2018 wlis
10 ianvars 15:00 saaTze, ar gamocxadda mowinaaRmdege mxare,
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romelic sasamarTlos sxdomis Sesaxeb gafrTxilebuli iyo
saqarTvelos samoqalaqo saproceso kodeqsis 70-e-78-e mux-
lebiT dadgenili wesiT.

16. saapelacio sasamarTlom sssk-is 387-e muxlis me-2 da
me-3 nawilebsa da 230-e muxlze dayrdnobiT aRniSna, rom sa-
samarTlo sxdomaze mowinaaRmdege mxaris arasapatio mize-
ziT gamoucxadeblobis gamo gasaCivrebuli dauswrebeli ga-
dawyvetilebiT dadgenilad iqna miCneuli apelantis mier sa-
apelacio saCivarsa da axsna-ganmartebaSi miTiTebuli faq-
tobrivi garemoebebi imis Sesaxeb, rom mopasuxis braleuli
qmedebiT gamowveuli avtosagzao SemTxvevis gamo dazianda
sadazRvevo kompaniaSi dazRveuli, Sps `s-s~ balansze myofi
avtomanqana, romlis aRsadgenad mosarCelem gaswia 5762 la-
ris xarji, rac warmoadgens misTvis mopasuxis mier miyene-
bul zians. am Tanxidan asanazRaurebeli darCa 4612 lari. sa-
apelacio palatam miiCnia, rom damtkicebulad miCneuli es
faqtobrivi garemoebebi ssk-is 832-e, 992-e da 999.1 muxlebis
Tanaxmad, iuridiulad amarTlebda apelantis moTxovnas. Se-
sabamisad, ar arsebobda dauswrebeli gadawyvetilebis gauq-
mebis safuZveli.

17. saapelacio sasamarTlos ganCinebaze mopasuxem Seita-
na sakasacio saCivari da moiTxova Tbilisis saapelacio sasa-
marTlos samoqalaqo saqmeTa palatis 2018 wlis 10 ianvris
dauswrebeli gadawyvetilebisa da dauswrebeli gadawyveti-
lebis ZalaSi datovebis Taobaze amave sasamarTlos 2018 wlis
4 aprilis ganCinebis gauqmeba.

18. sakasacio saCivris avtoris gancxadebiT, sarCelis er-
TaderTi samarTlebrivi safuZvelia ssk-is 992-e muxli, rom-
lis Tanaxmad, pirma unda aanazRauros mxolod is ziani, ro-
melic misi qmedebiT miadga sxva pirs. gansaxilvel SemTxve-
vaSi, mosarCele iTxovs im zianis anazRaurebas, rac mopasu-
xis qmedebiT ar gamowveula an im formiT ar gamowveula, rac
sarCelSia miTiTebuli. eqspertizis daskvnis Tanaxmad, is
detalebi, rac Secvlili iqna avtomanqanaze, ar aris dazia-
nebuli, xolo aRdgenadi detalebi, rogorc eqsperti uTi-
Tebs, saerTod axliT iqna Secvlili, ramac absurdulad ga-
zarda fasi. Sesabamisad, zianis odenoba usafuZvlod aris
gazrdili, rac sadazRvevo kompaniis kontraqtori da mas-
Tan dakavSirebuli saremonto kompaniis xarjTaRricxviT
aris gamyarebuli. zemoaRniSnulidan gamomdinare, upirate-
soba unda mieniWos Sss-s eqspertizis daskvnas da aqedan un-
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da moxdes zianis Tanxis gadaxdevineba. gasaCivrebul gadaw-
yvetilebaSi mxolod erTi winadadebaa miTiTebuli, rom moT-
xovna iuridiulad gamarTlebulia, Tumca saidan mivida sa-
samarTlo am daskvnamde, amis Sesaxeb araferia naTqvami.

19. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 1 ivnisis ganCinebiT sakasacio saCivari
warmoebaSi iqna miRebuli samoqalaqo saproceso kodeqsis
391-e muxlis mixedviT dasaSvebobis Sesamowmeblad.

20. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 5 oqtombris ganCinebiT sakasacio saCi-
vari cnobil iqna dasaSvebad, sssk-is 391-e muxlis me-5 nawi-
lis `z~ qvepunqtis safuZvelze.

samotivacio nawili:
21. sakasacio sasamarTlom Seiswavla sakasacio saCivris

safuZvlianoba, saqmis masalebi, Seamowma gasaCivrebuli da-
uswrebeli gadawyvetilebisa da am gadawyvetilebis ZalaSi
datovebis Sesaxeb ganCinebis samarTlebrivi dasabuTeba da
miiCnevs, rom sakasacio saCivari ar unda dakmayofildes.

22. saqarTvelos samoqalaqo saproceso kodeqsis 410-e
muxlis Tanaxmad, sakasacio sasamarTlo ar daakmayofilebs
sakasacio saCivars, Tu: a) kanonis miTiTebul darRvevas ara
aqvs adgili; b) saapelacio sasamarTlos gadawyvetilebas sa-
fuZvlad ar udevs kanonis darRveva; g) saapelacio sasamar-
Tlos gadawyvetileba arsebiTad sworia, miuxedavad imisa,
rom gadawyvetilebis samotivacio nawili ar Seicavs Sesaba-
mis dasabuTebas.

23. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasa-
marTlo gadawyvetilebas amowmebs sakasacio saCivris far-
glebSi. amave kodeqsis 407-e muxlis pirveli nawiliT, sakasa-
cio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTlo gadawyvetilebebSi da
sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebi. amave muxlis me-2 nawilis Ta-
naxmad, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba).

24. kasatori sadavod xdis saapelacio sasamarTlos mier
gamotanil dauswrebel gadawyvetilebas da aseve am gadaw-
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yvetilebis ZalaSi datovebis Sesaxeb ganCinebas im safuZ-
vliT, rom saapelacio saCivarSi miTiTebuli garemoebebi iu-
ridiulad ar amarTlebda saapelacio saCivarSi Camoyalibe-
bul moTxovnas.

25. sssk-is 387-e muxli aregulirebs saapelacio sasamar-
TloSi saqmis ganxilvisas dauswrebeli gadawyvetilebis mi-
Rebis wessa da winapirobebs, romlis Tanaxmad, Tu saqmis gan-
xilvaze mowinaaRmdege mxare ar gamocxaddeba, saapelacio
saCivris Semtani piris TxovniT saapelacio sasamarTlo ga-
moitans dauswrebel gadawyvetilebas, romelic SeiZleba da-
emyaros momCivnis axsna-ganmartebas. yvela sxva SemTxvevaSi
gamoiyeneba am kodeqsSi Camoyalibebuli normebi pirveli in-
stanciis sasamarTloSi dauswrebeli gadawyvetilebis gamo-
tanis Sesaxeb. sssk-is 230-e muxlis Tanaxmad, Tu sasamarTlos
sxdomaze ar gamocxaddeba mopasuxe, romelsac gaegzavna
Setyobineba am kodeqsis 70-e-78-e muxlebiT dadgenili we-
siT, da mosarCele Suamdgomlobs dauswrebeli gadawyveti-
lebis gamotanaze, maSin sarCelSi miTiTebuli faqtobrivi
garemoebebi damtkicebulad iTvleba. Tu sarCelSi miTiTe-
buli garemoebebi iuridiulad amarTlebs sasarCelo moTxov-
nas, sarCeli dakmayofildeba. winaaRmdeg SemTxvevaSi sasa-
marTlo uars etyvis mosarCeles mis dakmayofilebaze.

26. amdenad, dauswrebeli gadawyvetilebis miRebisaTvis
unda dadasturdes Semdegi winapirobebi: 1. mopasuxes saqmis
ganxilvis Sesaxeb kanonis moTxovnaTa dacviT ecnoba; 2. igi
sasamarTlo sxdomaze arasapatio mizeziT ar gamocxadda; 3.
sarCelSi miTiTebuli faqtebi iuridiulad amarTlebs sasar-
Celo moTxovnas.

27. gansaxilvel SemTxvevaSi kasatori sadavod xdis da-
uswrebeli gadawyvetilebis gamotanis zemoaRniSnuli mesa-
me winapirobis arsebobas, romlis Semowmebis Sedegad, saka-
sacio sasamarTlo miiCnevs, rom saapelacio saCivarSi miTi-
Tebuli faqtobrivi Semadgenloba (dadgenilad miCneuli ga-
remoebebi) iuridiulad amarTlebda saapelacio moTxovnas
da kasatoris pretenzia dausabuTebelia.

28. sakasacio sasamarTlo ganmartavs, rom dauswrebeli ga-
dawyvetileba Tavisi SinaarsiT saqmis ganxilvaSi erT-erTi
mxaris monawileobis gareSe miRebuli gadawyvetilebaa. da-
uswrebeli gadawyvetilebis instituti miznad isaxavs sasa-
marTlos efeqtur saqmianobas, sasamarTlo davebis swrafad
da gaWianurebis gareSe gadawyvetas, mxareTa `iZulebas~, ga-



185

naxorcielon saproceso kanoniT miniWebuli uflebebi _ saq-
mis ganxilvaSi miiRon aqtiuri monawileoba da xeli Seuwyon
sasamarTlos gadawyvetilebis gamotanaSi. dauswrebeli ga-
dawyvetileba Tavisi iuridiuli bunebiT warmoadgens san-
qcias im mxarisaTvis, romelic ar cxaddeba saqmis ganxilva-
ze (sssk-is 229-e, 230-e, 231-e, 232-e muxlebi) anda ar axorci-
elebs Tavis saproceso uflebebs (samoqalaqo saproceso ko-
deqsis 2321-e muxli), riTac qmnis varauds, rom man dakarga
interesi, SeewinaaRmdegos mis mimarT aRZrul sarCels (pre-
zumfcia). aseT SemTxvevaSi, sasamarTlo saqmeSi arsebuli
mtkicebulebebis gamokvlevisa da Sefasebis safuZvelze ki
ar iRebs gadawyvetilebas, aramed sarCelSi miTiTebul faq-
tebs upirobod dadasturebulad miiCnevs da, Tu maTi er-
Toblioba, Teoriulad, sarCelis moTxovnis dakmayofile-
bis SesaZleblobas iZleva, gamoaqvs dauswrebeli gadawyve-
tileba (ix. susg #as-356-338-2015, 2015 wlis 3 ivnisi).

29. mocemul SemTxvevaSi, saapelacio saCivarSi miTiTebu-
li faqtobrivi wanamZRvrebi iuridiulad amarTlebda saape-
lacio moTxovnas, kerZod, zianis anazRaurebis moTxovnis
samarTlebrivi safuZvelia ssk-is 999.1 [mgzavrebis gadayva-
nisa da tvirTebis gadazidvisTvis gaTvaliswinebuli satran-
sporto saSualebis mflobeli, Tu misi satransporto saSua-
lebis eqspluatacias mohyva adamianis sikvdili, dasaxiCre-
ba an janmrTelobis moSla, anda nivTis dazianeba, valdebu-
lia dazaralebuls aunazRauros aqedan warmoSobili ziani],
408.1 [im pirma, romelic valdebulia aanazRauros ziani, un-
da aRadginos is mdgomareoba, romelic iarsebebda, rom ar
damdgariyo anazRaurebis mavaldebulebeli garemoeba] da
832.1 [Tu damzRvevs SeuZlia zianis anazRaurebis Taobaze
moTxovna wauyenos mesame pirs, maSin es moTxovna gadadis
mzRvevelze, Tuki is unazRaurebs damzRvevs zians. Tu dam-
zRvevi uars ityvis mesame piris mimarT Tavis moTxovnaze an
misi moTxovnis uzrunvelyofis uflebaze, maSin mzRveveli
Tavisufldeba zianis im odenobiT anazRaurebis movaleobi-
sagan, ramdenic mas SeeZlo mieRo Tavisi xarjebis asanazRa-
ureblad uflebis ganxorcielebasTan an moTxovnis wayene-
basTan dakavSirebiT] muxlebi.

30. gansaxilvel SemTxvevaSi apelantma (mosarCelem) saa-
pelacio saCivarSi miuTiTa mTavari normis, ssk-is 999.1 mux-
liT gaTvaliswinebuli Sedegis ganmapirobebel yvela wanam-
ZRvarze. apelanti iTxovda pirveli instanciis sasamarTlos
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gadawyvetilebis gauqmebas im nawilSi, romliTac mosarCe-
les uari eTqva sasarCelo moTxovnis dakmayofilebaze, ker-
Zod, iTxovda mopasuxisTvis darCenili 4622 laris dakisre-
bas. apelanti saapelacio saCivarSi sadavod xdida saqalaqo
sasamarTlos mier gadawyvetilebis dafuZnebas sasaqonlo
eqspertizis daskvnaze. misi ganmartebiT, aRniSnuli das-
kvniT, romliTac saswrafo manqanis ubralod vizualuri daT-
valiereba-Semowmeba moxda, ganisazRvra zianis saorienta-
cio Rirebuleba bazarze meoradi avtonawilebis fasebis mi-
xedviT, maSin rodesac dadasturebulia, rom avtomanqana iyo
axali, imyofeboda qarxnul garantiaze da mflobelis moT-
xovnis da qarxana mwarmoeblis reglamentis Sesabamisad da-
zianebuli detalebi unda Secvliliyo axliT. gadawyveti-
lebis Tanaxmad, mopasuxes daekisra Tanxa, romelic eqsper-
tma miuTiTa daskvnaSi, rogorc avtomanqanis dazianebuli
nawilebis meoradi avtonawilebiT Canacvlebis da aRdgenis
Rirebuleba. gasaTvaliswinebelia is garemoeba, rom Sps `s.~
Tavis werilSi aRniSnavs, rom dazianebul avtomanqanas (ro-
melic iyo axali _ 4 Tvis) qarxana mwarmoeblis reglamentis
Sesabamisad, esaWiroeboda servisisTvis axali detalebi. sas-
wrafos axali manqanisTvis Zveli/meoradi nawilebis dayene-
biT safrTxe Seeqmneboda rogorc medpersonalis, ise paci-
entebis sicocxles da janmrTelobas. Sesabamisad, saswrafo
samedicino daxmarebis centrsac hqonda moTxovna daziane-
buli avtonawilebis axliT Canacvlebis. iqneboda Tu ara av-
tomanqana dazRveuli, servisi mainc Sps `s-Si~ ganxorciel-
deboda da realuri zaralis Tanxa mainc Sps `s-s~ invoisiT
ganisazRvreboda, vinaidan zianis mimyenebeli valdebulia
aRadginos nivTi pirvandel mdgomareobaSi an aanazRauros
nivTis pirvandel mdgomareobaSi aRdgenis xarji.

31. amdenad, saapelacio saCivriT apelanti sadavod xdi-
da zianis odenobas da miiCnevda, rom zianis odenoba unda
dadgeniliyo Sps `s-s~ 2014 wlis 23 ianvris invoisiT, romlis
Tanaxmad, zianis odenoba 5762 lariT ganisazRvra. saapela-
cio saCivarSi miTiTebuli da damtkicebulad miCneuli faq-
tebis Tanaxmad, sasaqonlo eqspertizis daskvniT (romelsac
daeyrdno pirveli instanciis sasamarTlo zianis odenobis
gansazRvrisas) moxda dazianebuli manqanis ubralod vizua-
luri daTvaliereba-Semowmeba da ganisazRvra zianis saori-
entacio Rirebuleba bazarze meoradi avtonawilebis fase-
bis mixedviT, Tumca dazianebul manqanas esaWiroeboda axa-
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li detalebi da realuri zianis odenoba Sps `s-s~ invoisiT
iyo gansazRvruli. zemoaRniSnulidan gamomdinare, saapela-
cio sasamarTlom sworad miiCnia, rom Sps `s-s~ balansze myo-
fi avtomanqanis aRsadgenad mosarCelem gaswia 5762 laris
xarji, rac warmoadgens misTvis mopasuxis mier miyenebul
zians.

32. gamomdinare aqedan, sakasacio sasamarTlo miiCnevs,
rom saapelacio saCivarSi miTiTebuli zemoaRniSnuli faq-
tobrivi garemoebebi, romlebic, mowinaaRmdege mxaris gamo-
ucxadeblobis gamo, CaiTvala damtkicebulad, iuridiulad
amarTlebda apelantis moTxovnas gasaCivrebuli gadawyve-
tilebis nawilobriv gauqmebisa da mopasuxisTvis 4622 laris
(mopasuxis mier aRiarebuli sasarCelo moTxovnis _ 990 la-
risa da franSizas _ 150 laris gamoklebiT) dakisrebis Tao-
baze. amdenad, mocemul saqmeze ar arsebobda dauswrebeli
gadawyvetilebis gamotanis damabrkolebeli garemoebebi,
ris gamoc saapelacio sasamarTlom marTebulad datova igi
ZalaSi, xolo sakasacio saCivarSi miTiTebuli garemoebebi
ver gaxdeba maTi gauqmebis safuZveli.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo saproceso

kodeqsis 410-e muxliT da

d a a d g i n a:

1. n. k-is sakasacio saCivari ar dakmayofildes;
2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2018 wlis 10 ianvris dauswrebeli gadawyvetileba
da amave sasamarTlos 2018 wlis 4 aprilis ganCineba dauswre-
beli gadawyvetilebis ZalaSi datovebis Taobaze darCes uc-
vleli;

3. saxelmwifo baJi gadaxdilia;
4. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-

rdeba.
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