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1. nasyidoba

nasyidobis xelSekrulebis namdviloba

ganCineba
saqarTvelos saxeliT

#as-174-2021 14 ivlisi, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
l. miqabariZe

davis sagani: garigebis baTilad cnoba, uZravi qonebis me-
sakuTred cnoba

aRwerilobiTi nawili:
sasarCelo moTxovna:
1. m. n-e-b-em (Semdgom _ mosarCele) sarCeli aRZra sasamar-

TloSi l. W-is (Semdgom _ mopasuxe) mimarT da moiTxova, baTi-
lad iqnes cnobili mxareTa Soris 2018 wlis 1 oqtombers ga-
formebuli moCvenebiTi da TvalTmaqcuri uZravi qonebis nas-
yidobis xelSekruleba da mosarCele cnobil iqnes sadavo
nivTis ¾ wilis mesakuTred.

sarCelis safuZvlebi:
2. mosarCelis ganmartebiT, sadavo uZravi nivTis ¾ wili

mosarCelis sakuTrebas warmoadgenda. 2018 wlis seqtember-
Si man gadawyvita 1 908 kv.m miwis nakveTis nawilis gayidva.
mopasuxem survili gamoTqva, eyida 1 200 kv.m. mxareebi SeTan-
xmdenen nasyidobis fasze, romelic warmoadgenda 1 kv.m _ 5
aSS dolarad.

3. 2018 wlis 17 seqtembers mxareebma miwis nakveTis gasa-
mijnad mimarTes sajaro reestrs, magram gamijvnaze rees-
trma uari ganucxadaT, radgan TanamesakuTris (mosarCelis
da) Tanxmoba iyo saWiro. mosarCele TanamesakuTris Tanxmo-
bis mopovebas ver SeZlebda, ris Sesaxeb ganucxada kidevac
mopasuxes, amitom mopasuxes 3 000 aSS dolaris sesxad gada-
cema sTxova ramdenime TviT (Tbilisis binis gayidvamde). mo-
pasuxe dasTanxmda Tanxis sesxebas, Tumca garantiis saxiT
uZravi qonebis gadaformeba moiTxova, Tanxis dabrunebis
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Semdgom ki qonebas isev mosarCeles daubrunebda. vinaidan
mosarCeles Tanxa Zalian sWirdeboda, dasTanxmda mopasuxes
im pirobiT, rom 2 700 aSS dolaris dabrunebisTanave gadau-
formebda qonebas. miwis gayidvis piroba ki ZalaSi rCeboda
im SemTxvevaSi, Tu mopasuxe Tavad SeZlebda TanamesakuT-
ris Tanxmobis mopovebas.

4. 2018 wlis 1 oqtombers mxareebma formalurad gaafor-
mes ¾ wilze nasyidobis xelSekruleba. nasyidobis sagnis fa-
si xelSekrulebaSi simbolurad 2 000 lari miuTiTes. mopa-
suxem sesxad 2 700 aSS dolari gadasca.

5. mosarCele uZravi nivTiT sargeblobas Cveulebriv ag-
rZelebda, ixdida komunalur gadasaxadebs, uvlida ezos da
a.S. 2019 wlis martis miwuruls mopasuxes 2 700 aSS dolaris
dabrunebisa da qonebis ukan gadaformebis an miwis nakveTis
gamijvnis da darCenili Tanxis gadaxdis sakiTxis mogvareba
mosTxova. mopasuxem ganucxada, rom qoneba ukve mas ekuT-
vnoda da mosarCeles sacxovrebeli saxlis dacla mosTxova.
mosarCelisagan uaris miRebis da arakeTilsindisierebaSi
mxilebis Semgom ki, mopasuxem patruli gamoiZaxa. mosarCe-
lem miuTiTa, rom mopasuxes pretenzia ar hqonia im miwaze,
romelzec saxli dgas.

6. mosarCelis ganmartebiT, mxareTa Soris dadebulia ssk-
is 56-e muxliT gaTvaliswinebuli moCvenebiTi da TvalTmaq-
curi garigeba. (ix: sasarCelo moTxovna)

mopasuxis pozicia:
7. mopasuxem sarCeli ar cno da miuTiTa, rom mxareTa So-

ris aranairi sesxis xelSekruleba ar dadebula. 2018 wlis 1
oqtombris xelSekrulebiT mosarCelisagan SeiZina uZravi
qoneba. nasyidoba ar iyo arc formaluri da arc droebiTi.
aranairi valdebuleba Tanxis dabrunebis sanacvlod, ukan
daebrunebina SeZenili uZravi qoneba ar ukisria. xelSekru-
lebis dadebis Semdgom mosarCeles uZravi qonebiT ar usar-
geblia. mas arc komunaluri gadasaxadebi gadauxdia, radgan
qoneba TanasakuTrebas warmoadgens da abonentad meore Ta-
namesakuTrea registrirebuli. (ix. Sesagebeli).

pirveli instanciis sasamarTlos gadawyvetilebis sare-
zolucio nawili:

8. gurjaanis raionuli sasamarTlos 2019 wlis 18 dekem-
bris gadawyvetilebiT sarCeli ar dakmayofilda, rac mosar-
Celem gaasaCivra saapelacio wesiT.

saapelacio sasamarTlos gadawyvetilebis sarezolu-
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cio nawili da faqtobriv-samarTlebrivi dasabuTeba:
9. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2020 wlis 18 noembris ganCinebiT mosarCelis saape-
lacio saCivari ar dakmayofilda, xolo gasaCivrebuli gadaw-
yvetileba darCa ucvlelad Semdeg garemoebaTa gamo:

10. saapelacio sasamarTlom daadgina, rom sajaro rees-
trSi mosarCelis saxelze iricxeboda 1908 kv.m sasoflo-sa-
meurneo daniSnulebis miwis nakveTisa da masze mdebare 147
kv.m Senoba-nagebobis ¾ wili.

11. 2018 wlis 17 seqtembers mosarCelem gancxadebiT mi-
marTa sajaro reestrs da #... sakadastro kodiT registri-
rebuli 1 908 kv.m miwis nakveTis dayofa moiTxova.

12. sajaro reestris 2018 wlis 21 seqtembris gadawyveti-
lebiT, saregistracio warmoeba SeCerda im safuZvliT, rom
dayofis registraciisTvis uZravi nivTis TanamesakuTris
Tanxmoba iyo saWiro.

13. sajaro reestris 2018 wlis 2 oqtombris gadawyveti-
lebiT mosarCelis gancxadebaze dawyebuli saregistracio
warmoeba dainteresebuli piris moTxovniT Sewyda.

14. 2018 wlis 1 oqtombers mxareTa Soris daido uZravi niv-
Tis nasyidobis xelSekruleba, romlis safuZvelzec mopa-
suxem uZravi nivTis ¾ wili SeiZina da aRiricxa mis mesakuT-
red sajaro reestrSi.

15. saapelacio palatam miiCnia, rom sarCelSi miTiTebuli
faqtobrivi garemoebebis ganxorcielebulad miCnevis Sem-
TxvevaSi, mosarCelis moTxovna sadavo uZrav nivTze gafor-
mebuli xelSekrulebis baTilobis Sesaxeb SeiZleba daefuZ-
nos saqarTvelos samoqalaqo kodeqsis (Semdgom _ ssk) 56-e
muxls.

16. saapelacio palatam ganmarta, rom moCvenebiTi garige-
bis (ssk-is 56.1. muxli) arsebobis SemTxvevaSi ar arsebobs ga-
movlenis garegani daTqma. am SemTxvevaSi aucilebelia, rom
nebis gamomvleni da nebis mimRebi moqmedebdnen SeTanxme-
biT da orive acnobierebdnen nebis nakls. moCvenebiTi gari-
gebis dros kanoni adgens kavSirs fiqtiur garigebasa da ne-
bis mimRebi adresatis Tanxmobas Soris.

17. ssk-is 56-e muxlis pirveli nawilis Tanaxmad, baTilia
garigeba, romelic dadebulia mxolod mosaCveneblad, im gan-
zraxvis gareSe, rom mas Sesabamisi iuridiuli Sedegi mohyves
(moCvenebiTi garigeba), amrigad, gansaxilveli normiT igu-
lisxmeba is SemTxveva, rodesac, rogorc nebis gamomvleni,
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aseve misi mimRebi moqmedeben im ganzraxvis gareSe, rom am
garigebas Sesabamisi iuridiuli Sedegi mohyves. yovelive aR-
niSnuli miuTiTebs imaze, rom moCvenebiT garigebas axasia-
Tebs mxareTa `urTierTSeTanxmeba~, `garigeba~ moCvenebiT ne-
bis gamovlenis Sesaxeb. am SemTxvevaSi orives gacnobierebu-
li aqvs, rom maT mier aseTi nebis gamovlenas ar mohyveba iu-
ridiuli Sedegi. sasamarTlo praqtikam gviCvena, rom Ziri-
Tadad moCvenebiTi garigebis dadeba dakavSirebulia mesame
pirebTan arsebul urTierTobasTan (magaliTad, moCvenebi-
Ti garigebis dadebis erT-erT motivs SeiZleba warmoadgen-
des mesame piris motyueba, pasuxismgeblobisagan Tavis ari-
deba da a.S). amrigad, imisaTvis, rom sasamarTlom sadavo ga-
rigeba miiCnios moCvenebiT garigebad, aucilebelia iseTi
faqtobrivi garemoebebis arseboba, romlebic miuTiTeben ne-
bis gamovlenis naklze, fiqtiuri garigebis Sesaxeb `urTi-
erTSeTanxmebaze~, saerTo mizanze, rac ar Seesabameba maT
mier garegani nebis gamovlenas. am mxriv metad didi mniSvne-
loba gaaCnia prezumfciebisa da mtkicebis tvirTis sworad
gansazRvras. miTiTebuli garemoebebis dadastureba ekisre-
ba pirs, romelic iTxovs am safuZvliT garigebis baTilobas,
radgan Tundac mosarCele uTiTebdes garigebis erTi mxaris
arakeTilsindisierebaze, ivaraudeba, rom garigebis meore
mxare moqmedebda keTilsindisierad, risi gaqarwylebac mo-
sarCeles evaleba (susg #as-789-754-2015 6.11.2015 weli).

18. rac Seexeba TvalTmaqcur garigebas (ssk-is 56.2. mux-
li), sakasacio sasamarTlo Tavis araerT gadawyvetilebaSi
uTiTebs, rom `TvalTmaqcuri garigebis dros, marTalia ne-
bis gamovlena mimarTulia samarTlebrivi Sedegebis dadgo-
misaken, Tumca ara im xelSekrulebis Sesabamisad, romelzec
mxareebi Tanxmdebian. amgvari garigebis mizans warmoadgens
im garigebis dafarva, romlis miRwevis survili mxareebs re-
alurad gaaCniaT. am SemTxvevaSi arsebobs ori garigeba, erTi
TvalTmaqcuri da meore _ romelic mxareebma uSualod ga-
iTvaliswines. amdenad, TvalTmaqcuri garigeba erTgvarad
faravs namdvil garigebas, Sesabamisad, mas ar gaaCnia samar-
Tlebrivi safuZveli da igi baTilia. Tumca, am safuZvliT ga-
rigebis baTilobas garkveuli specifikuroba axasiaTebs. ka-
nonmdeblis aseTi damokidebuleba ganpirobebulia mxareTa
realuri nebis gaTvaliswinebiT. xSir SemTxvevaSi, mxareebi
ver erkvevian, ra Sinaarsis xelSekrulebis gaformeba surT
an kidev ver asxvaveben erTmaneTisagan garigebis sxvadasxva
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tipebs. samoqalaqo kodeqsi SesaZleblobas aniWebs xelSek-
rulebis subieqtebs, gamoasworon daSvebuli Secdomebi
TvalTmaqcuri garigebis baTilad cnobiT da mxareTa SeTan-
xmebis mimarT gamoiyenon is moTxovnebi, rac damaxasiaTebe-
lia im garigebisaTvis, romlis miRwevac mxareebs surdaT~
(susg #as-487-461-2015, 17.06.2015w., aseve, Sdr. #as-743-704-
2015, 28.09.2015w.; #as-1212-1138-2015, 06.06.2016w.).

19. amdenad, ssk-is 56-e muxlis farglebSi garigebis moC-
venebiTobis/TvalTmaqcurobis elementebis miTiTeba-dam-
tkicebis tvirTi ekisreba mosarCeles (sssk-is 102-e muxli),
romelic man sarwmuno, gankuTvnadi mtkicebulebebis war-
dgenis gziT unda daasabuTos.

20. saqmeSi arsebuli mtkicebulebebis Seswavlisa da ur-
TierTSejerebis Sedegad saapelacio sasamarTlom miiCnia,
rom mxareTa Soris gaformebuli nasyidobis xelSekruleba
ar warmoadgens moCvenebiT garigebas, aseve TvalTmaqcur ga-
rigebas, romliTac daifara sesxisa da ipoTekis xelSekru-
leba.

21. saapelacio palatam ganmarta, rom yoveli konkretu-
li samoqalaqo saqmis gadawyveta sasamarTloSi dakavSire-
bulia garkveuli faqtebis dadgenasTan. faqtebis dadgenis
aucilebloba ganpirobebulia imiT, rom sasamarTlo ixilavs
da wyvets mxareTa Soris warmoSobil davebs, romlebic sa-
marTliT regulirebuli urTierTobebidan warmoiSobian. sa-
marTlebrivi urTierToba ki, rogorc cnobilia, SeiZleba aR-
mocendes, ganviTardes an Sewydes mxolod iuridiuli faq-
tebis safuZvelze. swored mtkicebis tvirTsa da mis swor
ganawilebazea damokidebuli dasabuTebuli da kanonieri ga-
dawyvetilebis miReba.

22. adamianis uflebaTa da ZiriTad TavisuflebaTa dac-
vis konveciis me-6 muxliT gaTvaliswinebuli samarTliani sa-
samarTlos uflebis realizeba, umeteswilad, damokidebu-
lia da gulisxmobs sasamarTlos mier dasabuTebuli, mtki-
cebulebaTa Sejerebis safuZvelze miRebuli gadawyvetile-
bis miRebas.

23. mtkicebis tvirTis roli gansakuTrebiT vlindeba sa-
moqalaqo samarTalwarmoebaSi, sadac mxareTa nebis avtono-
mias gadamwyveti mniSvneloba eniWeba. SesaZlebelia mxaris
moTxovna safuZvliani iyos, magram SeuZlebelia mxarem mii-
Ros Tavisi sasargeblo gadawyvetileba, Tu ver daamtkicebs
Tavis sasargeblo garemoebebs saproceso samarTliT dadge-
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nili wesiT. amitomac, erT-erT mniSvnelovan faqtors war-
moadgens mtkicebis tvirTis swori gadanawileba modave mxa-
reebs Soris.

24. ssk-is me-3 muxlis Tanaxmad, mxareebi iwyeben saqmis
warmoebas sasamarTloSi, am kodeqsSi Camoyalibebuli wese-
bis Sesabamisad, sarCelis an gancxadebis Setanis gziT. isini
gansazRvraven davis sagans da TviTonve iReben gadawyveti-
lebas sarCelis (gancxadebis) Setanis Sesaxeb. mxareebs Se-
uZliaT saqmis warmoeba morigebiT daamTavron. mosarCeles
SeuZlia uari Tqvas sarCelze, xolo mopasuxes _ cnos sarCe-
li. amave kodeqsis me-4 muxlis mixedviT, samarTalwarmoeba
mimdinareobs SejibrebiTobis safuZvelze. mxareebi sargeb-
loben Tanabari uflebebiTa da SesaZleblobebiT, daasabu-
Ton TavianTi moTxovnebi, uaryon an gaaqarwylon meore mxa-
ris mier wamoyenebuli Sesageblebi, mosazrebebi Tu mtkice-
bulebebi. mxareebi TviTonve gansazRvraven, Tu romeli faq-
tebi unda daedos safuZvlad maT moTxovnebs an romeli mtki-
cebulebebiT unda iqnes dadasturebuli es faqtebi.

25. mtkicebis tvirTze miTiTebas akeTebs samoqalaqo sap-
roceso kodeqsis 102-e muxlis pirveli nawili, romlis mi-
xedviT, TiToeulma mxarem unda daamtkicos garemoebani,
romlebzedac igi amyarebs Tavis moTxovnebsa da Sesagebels.
mosarCelem unda amtkicos is garemoebebi, romlebzedac da-
fuZnebulia sasarCelo moTxovna, xolo mopasuxem garemoe-
bebi, romlebsac misi Sesagebeli emyareba.

26. mtkicebis tvirTi _ esaa samoqalaqo samarTalwarmoe-
baSi saqmis sworad gadawyvetisaTvis mniSvnelovani faqte-
bis damtkicebis movaleobis dakisreba mxareebze, romlis
Sesruleba uzrunvelyofilia materialur-samarTlebrivi
TvalsazrisiT araxelsayreli gadawyvetilebis gamotaniT im
mxaris mimarT, romelmac es movaleoba ar (ver) Seasrula. mxa-
reTa mtkicebiTi saqmianobis saboloo mizani _ esaa sasamar-
Tlos darwmuneba saqmis sworad gadawyvetisaTvis mniSvne-
lobis mqone garemoebebis arsebobaSi. sasamarTlos daurwmu-
nebloba ki, mxarisaTvis araxelsayrel Sedegs iwvevs. mtki-
cebis tvirTi damokidebulia ara mxaris rolze procesSi, ara-
med moTxovnis safuZvelze. is vinc iTxovs valdebulebis
Sesrulebas, unda daamtkicos moTxovnis safuZvlis arsebo-
ba ara mxolod maSin, rodesac igi iTxovs Tavisi moTxovnis
Sesrulebas, an aRiarebas, aramed maSinac, rodesac igi Tavs
icavs mowinaaRmdege mxaris negatiuri aRiarebiTi sarCeli-
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sagan (moTxovnisagan).
27. mtkicebis tvirTisagan unda gavmijnoT faqtebis mi-

TiTebis tvirTi, rogorc mxaris fakultaturi movaleoba.
mxareebi saqarTvelos ssk-is me-4 muxlis Tanaxmad, sruliad
Tavisufalni arian miuTiTon nebismier faqtze. es maTi uf-
lebaa, magram maT mier miTiTebuli faqtobrivi garemoebebis
samarTlebrivi Sefaseba, e.i. imis dadgena da garkveva, Tu ram-
denad asabuTeben es faqtebi iuridiulad mxareTa moTxov-
nebs da Sesagebels _ es sasamarTlos prerogativaa. amasTan,
sakmarisi ar aris, rom mxarem zogadad gamoTqvas mosazreba
saqmisaTvis mniSvnelobis mqone garemoebaze, magaliTad, ga-
nacxados, rom igi mTlianad uaryofs meore mxaris mier mox-
senebul saqmis faqtobriv garemoebebs. mxaris mier warmod-
genili mosazrebebi konkretulad da detalurad unda Camo-
yalibdes da exebodes saqmis gadawyvetisaTvis mniSvnelo-
bis mqone yvela garemoebas. mxareTa mier warmodgenili ax-
sna-ganmartebebi unda iyos dasabuTebuli da exebodes im ga-
remoebebs, romlebsac uSualo kavSiri aqvs davasTan (ix. susg,
#as-1298-2018, 22.03.2019w.).

28. kriteriumi, romliTac unda ixelmZRvanelos sasamar-
Tlom imisaTvis, rom sworad gansazRvros mxareTa mier miTi-
Tebuli faqtebidan, Tu romeli amarTlebs samarTlebrivad
maT moTxovnebs (Sesagebels) da romeli ara, esaa sarCelis
sagani _ mosarCelis moTxovnis Sinaarsi, mopasuxis Sesagebe-
li da Sesabamisi materialur samarTlebrivi norma.

29. mtkicebis saganSi Semavali garemoebebidan erTi nawi-
li unda daamtkicos mosarCelem, meore nawili ki _ mopasu-
xem. amasTan erTad, damtkicebis tvirTis ganawilebis safuZ-
velze, mosarCele Tavisufldeba im faqtebis dadgenisagan,
romelic mopasuxem unda daamtkicos da piriqiT, mopasuxe
Tavisufldeba im faqtebis dadgenisagan, romelic mosarCe-
lem unda daamtkicos. mtkicebis tvirTis mxareTa Soris ga-
nawilebis instituti miuTiTebs ara marto imaze, Tu romel-
ma mxarem ra faqtebi unda daadginos, aramed imazec, Tu ro-
meli faqtebis dadgenis movaleobisagan Tavisufldeba esa
Tu is mxare. Sesabamisad, mosarCelem, rogorc wesi, unda da-
amtkicos yvela garemoeba, romelic warmoadgens moTxovnis
warmoSobis safuZvels, xolo mopasuxem ki _ yvela garemoe-
ba, romelic warmoadgens moTxovnis dakmayofilebaze uaris
Tqmis safuZvels (ix. hain biolingi, lado Wanturia, samoqa-
laqo saqmeebze gadawyvetilebaTa miRebis meTodika, Tb.,
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2003, gv. 64).
30. adamianis uflebaTa evropuli sasamarTlo araerT ga-

dawyvetilebaSi uTiTebs, rom erovnuli sasamarTlos gadaw-
yvetileba unda pasuxobdes mxaris mier samarTlebriv da
procedurul sakiTxebTan dakavSirebiT warmodgenili argu-
mentebis ZiriTad aspeqtebs (ix., gadawyvetileba saqmeze Ruiz
Torija v. Spain, §§29-30). Sesabamisad, ufleba mosmenaze moicavs
ara mxolod sasamarTlos winaSe argumentebis wardgenis Se-
saZleblobas, aramed sasamarTlos valdebulebas, gadawyve-
tilebis dasabuTebaSi miuTiTos mizezebi, romelTa safuZ-
velzec gaiziara an uaryo Sesabamisi argumentebi. sasamar-
Tlom SeiZleba aucileblad ar miiCnios imgvar argumenteb-
ze pasuxis gacema, romlebic aSkarad ararelevanturi, dau-
sabuTebeli an sxvagvarad dauSvebelia msgavsi argumente-
bis mimarT arsebuli samarTlebrivi debulebebis an myarad
dadgenili sasamarTlo praqtikis safuZvelze, Tumca, yve-
la gadawyvetileba unda iyos naTeli da saqmeSi monawile mxa-
reebs SesaZleblobas unda aZlevdes gaigon, Tu ratom gaiT-
valiswina sasamarTlom mxolod konkretuli garemoebebi da
mtkicebulebebi (ix., gadawyvetileba saqmeze Seryavin and Oth-
ers v. Ukraine §§55-62). sasamarTlos aqvs valdebuleba, saTana-
dod imsjelos mxareTa mier wardgenil dokumentebze, ar-
gumentebsa da mtkicebulebebze (ix. Kraska v. Switzerland, §30;
Van de Hurk v. the Netherlands, §59; Perez v. France, §80). amasTan, mxa-
reebs unda hqondeT ara mxolod imis SesaZlebloba, rom
icodnen im mtkicebulebaTa Sesaxeb, romlebic maT sWirde-
baT TavianTi sarCelis warmatebisaTvis, aramed icodnen da
hqondeT komentaris gakeTebis saSualeba yvela im mtkice-
bulebasTan da mosazrebasTan dakavSirebiT, romlebic war-
dgenilia sasamarTlos azris formirebaze zegavlenis mox-
denis mizniT (ix. Milatova and others v. The Czech republic §59;
niderost-huber v. Switzerland, §24; k.s. v. finland § 1; aseve, susg #as-
1191-1133-2014, 14 maisi, 2015 weli).

31. erT-erT saqmeSi, romelSic sadavo iyo mxareTa Soris
sesxis xelSekrulebis samarTlebrivi urTierTobis warmo-
Sobis sakiTxi, sakasacio palatam Semdegi ganmarteba gaake-
Ta: `ssk-is 623-e muxlis danawesidan gamomdinareobs daskvna,
rom sesxi realur xelSekrulebaTa rigs ganekuTvneba, rac
imas niSnavs, rom saxelSekrulebo urTierToba ara mxolod
mis arsebiT pirobebze mxareTa SeTanxebiT, aramed xelSek-
rulebis sagnis _ gvarovnuli nivTis msesxeblisaTvis gada-
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cemis momentidan warmoiSoba, Sesabamisad, mtkicebis sagan-
Si Semavali garemoebac, upirvelesad, xelSekrulebis sag-
nis gadacemaa (xelSekrulebis dadeba)~ (Sdr: susg #as-1245-
1168-2015, 20.05.2016w.). sxva saqmeSic sakasacio palatam gan-
marta, rom sesxis xelSekruleba warmoadgens calmxriv da
realur xelSekrulebas anu, igi dadebulad iTvleba da mxa-
res dabrunebis valdebuleba warmoeSoba gamsesxeblis mxri-
dan xelSekrulebis sagnis msesxeblis sakuTrebaSi gadace-
mis momentidan (Sdr. susg, saqmeze #as-361-343-2015, 14.12.
2015).

32. martooden sesxis Sesaxeb SeTanxmeba xelSekrulebis
sagnis gadacemis gareSe, ar niSnavs sesxis xelSekrulebis da-
debas. radgan sesxis xelSekrulebis namdvilobisa da samar-
Tlebrivi Zalis aucilebeli pirobaa gamsesxeblis mier mses-
xeblisaTvis fulis an sxva gvarovnuli nivTis msesxeblis sa-
kuTrebaSi realurad gadacema, sadavoobis SemTxvevaSi, mo-
sarCelem (gamsesxebelma) unda amtkicos ara mxolod sesxze
SeTanxmebis arseboba, aramed sesxis sagnis realurad gada-
cemis Sesaxebac faqtobrivi garemoebac.

33. sagulisxmoa, rom sakiTxi imis Sesaxeb Tu davis monawi-
le romelma mxarem unda adasturos Tanxis gadacemis anu,
xelSekrulebis dadebis Sesaxeb garemoeba, ar regulirdeba
materialuri samarTlis normiT. sesxis saxelSekrulebo ur-
TierTobis momwesrigebeli arcerTi norma mtkicebis tvir-
Tis ganawilebis specialur wess ar gvTavazobs, ris gamoc,
gamoyenebul unda iqnes sssk-is zogadi norma mxareTa Soris
mtkicebis tvirTis gadanawilebisTvis [sssk-is 102-e muxlis
pirveli nawili], romlis Tanaxmad Tanxis gadacemis mtkice-
bis tvirTi gamsesxebels ekisreba. anu gamsesxeblis valde-
buleba Semoifargleba sesxis Tanxis gadacemisa da gadace-
muli Tanxis odenobis mtkicebiT, xolo msesxeblis mtkice-
bis tvirTi ki Semoifargleba sesxis Tanxis dafarviT.

34. ssk-is 624-e muxlidan gamomdinare SeiZleba iTqvas
isic, rom sesxis xelSekrulebis dadebis faqti, sssk-is 102-e
muxlis me-2 nawiliT gansazRvruli nebismieri dasaSvebi
mtkicebulebiT, maT Soris, mowmis CvenebiT SeiZleba dadas-
turdes, Tumca, zepiri sesxis dros nivTis gadacemis dam-
tkicebis TvalsazrisiT, mxolod es ukanaskneli, kanonis Ta-
naxmad, arasakmarisadaa miCneuli da sakasacio palata gases-
xebuli Tanxis gadacemis faqtobrivi garemoebis damadastu-
rebel dasaSveb da sakmaris mtkicebulebad miiCnevs weri-
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lobiT sabuTs, magaliTad, savalo sabuTi, gadaricxvis qvi-
Tari, salaros Semosavlis orderi (susg #as-398-371-2017, 06
ivnisi, 2017 weli).

35. amdenad, sesxisa da ipoTekis xelSekrulebis arsebo-
bis mtkicebis tvirTi mosarCeles ekisreboda. swored mas un-
da waredgina sasamarTlosTvis iuridiulad sarwmuno da da-
majerebeli mtkicebulebebi, romlebic mxareTa Soris ses-
xis saxelSekrulebo urTierTobas daadasturebda.

36. saapelacio sasamarTlom miiCnia, rom mosarCelem ara
Tu daadastura mtkicebis saganSi Semavali garemoebebi imis
Sesaxeb, rom realurad, modave mxareTa Soris daido sesxis
xelSekruleba, aramed metic, man mis mierve warmodgenili
mtkicebulebebiT gamoricxa aRniSnuli faqtis arsebobis ga-
remoeba.

37. saapelacio palatam aRniSna, rom mosarCele mxare sa-
davo garemoebas afuZnebda mis axsna-ganmartebaze, misi ini-
ciativiT dakiTxuli mowmis Cvenebaze da gasaubrebis oqmeb-
ze.

38. c. x-as Cvenebis Tanaxmad, mimdinare wlis seqtemberSi
m-m daureka da uTxra, rom kuTvnili miwis nakveTis gayidva
undoda. misi ganzraxva Tavidan ar moewona, magram m-m auxsna
ojaxuri situacia da is, Tu ra problemis winaSe idga. Sem-
dgom kvlav daureka m-m da uTxra, rom miwis nakveTis gayidva
sabolod da myarad hqonda gadawyvetili, gasayidad da gada-
saformeblad sajaro reestrSi gayola sTxova. Tavidan ga-
yolaze uari uTxra, radgan ar ecala, mogvianebiT ki Tavad
daureka m-s, romelmac uTxra, rom uZravi qoneba ukve gau-
forma myidvels da sajaro reestrSi mis misvlas azri ar hqon-
da, Tumca Tu undoda, misuliyo. iusticiis saxlSi roca mi-
vida, m. Senobidan ucnob qalTan erTad gamovida, ra drosac
moismina maTi saubari rom fuli, romelic miwis nakveTis sa-
nacvlod misca, unda gaekeTebina gamijvna, da Tu gamijvna ar
moxdeboda, maSin m-s fuli unda daebrunebina, xolo miwas
isev Tavis saxelze gaiformebda. mowmem Semdgom ganmarta,
rom m-m Tavad ver gaakeTa gamijvna, radgan TanamesakuTres-
Tan aqvs problemebi da m-s saxlis gayidva arasdros ufiq-
ria, radgan es mSoblebis danatovaria da ufrTxildeboda.
amave dros warmoudgeneli iyo qoneba aseT mizerul fasad
gaeyida; m-s im dros sWirdeboda Tanxa da mxolod mcire nak-
veTis gayidvas apirebda (ix. sasamarTlos 18.12.2019 wlis
sxdomis oqmis audio Canaweri). amdenad, mowmis CvenebiT das-
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turdeba nasyidobis xelSekrulebis dadebis ganzraxva. mow-
mis Cveneba ar adasturebs im garemoebas, rom mopasuxem Tan-
xa mosarCeles sesxad gadasca da qonebis gaformeba mxolod
myari garantiis mizniT moxda.

39. saapelacio palatis mosazrebiT, nasyidobis xelSek-
rulebis dadebis ganzraxvis arseboba aseve dasturdeba Ta-
vad mosarCele mxaris ganmartebiT. kerZod, mosarCele sar-
CelSi aRniSnavs, rom mas kuTvnili qonebis gayidva surda da
mopasuxes qonebis yidvaze SeuTanxmda. swored am ganzrax-
viT mividnen sajaro reestrSi, sadac jer qonebis gamijvna
da Semdgom nasyidobis dadeba unda momxdariyo, Tumca ga-
mijvna ver moxerxda TanamesakuTrisagan Tanxmobis ararse-
bobis gamo.

40. saapelacio sasamarTlom miiCnia, rom mosarCelis es
ganmarteba miuTiTebs nasyidobis xelSekrulebis dadebis
survilze, romlis saboloo ganxorcieleba pirvel etapze,
gamijvnis SeuZleblobis gamo, ver moxerxda, xolo sabolo-
od SeTanxmdnen sadavo uZravi qonebis ¾ wilis nasyidobaze.

41. amdenad, saapelacio sasamarTlom miiCnia, rom modave
mxareTa namdvili ganzraxva mimarTuli iyo nasyidobis xel-
Sekrulebis da ara sesxis xelSekrulebis dadebaSi. aRniSnu-
lis dasturad sasamarTlo miuTiTebs mopasuxe mxaris Suam-
dgomlobis safuZvelze dakiTxuli mowmeTa (n. b-i, a. i-i, a. b-
i, n. x-i) ganmartebebze, romlebsac ar daudasturebiaT, rom
mopasuxem Tanxa mosarCeles sesxad gadasca da qonebis ga-
formeba mxolod myari garantiis mizniT moxda. yvela mowmis
Cveneba miuTiTebs imaze, rom mosarCelis survili _ qonebis
gasxviseba, xolo, mopasuxis survili misi SeZena iyo (mowme n.
x-is ganmartebiT, mosarCeles kuTvnili qonebis gayidva un-
doda. igi qonebas 2 700 aSS dolarad yidda. radgan Tavad di-
di miwis nakveTi aqvs, amitom mosarCelis miwis SeZenis inte-
resi ar hqonda. misTvis cnobilia, rom mosarCele xSirad akiT-
xavda l-s da sTxovda, rom rogorme SeeZinaT misi qoneba. sa-
bolood SeTanxmdnen kidec magram aRmoCnda, rom uZravi qo-
neba TanasakuTrebaSia da l. qonebas ver iformebda, razec
is da misi ojaxi nerviulobda, Tumca Semdgom mainc SeTan-
xmdnen. mezoblebma ician, rom l-m m-s qoneba SeiZina da daa-
muSaves kidec miwis nakveTi. garkveuli drois Semdeg m. Cavi-
da yvarelSi da ukanonod Sevida uZrav qonebaSi. rodesac me-
zoblebma hkiTxe Tu ratom moiqca ase upasuxa, rom, marTa-
lia, gayida qoneba magram misi dabruneba surda. mowme n. b-is
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ganmartebiT, l. W-Tan axlo urTierToba aqvs. m. xSirad ure-
kavda l-s meuRles, rom miwis gayidva undoda da maT eyidaT.
qonebas m. 2 700 aSS dolarad yidda. l-s meuRles janmrTe-
lobis problemebi aqvs da dializze imyofeba, amitom sruli
Tanxa ar hqonda. nawili Tanxa l-s mSoblebma misces, 600 aSS
dolari ki Tavad asesxa. rodesac iusticiis saxlSi mividnen
aRmoCnda, rom miwis nakveTis gamijvna ver moxdeboda, rad-
gan TanamesakuTre hyavda. l-s 800 aSS dolari bes saxiT wi-
naswar hqonda micemuli da radgan miwas ver iformebda ami-
tom m-s Tanxis dabruneba mosTxova. m-m uTxra, rom Tanxas
ver daubrunebda da, sanacvlod, kuTvnili wilis yidva Ses-
Tavaza. sabolood nasyidobis xelSekruleba wilze daido.
mowmem ganmarta, nasyidobis xelSekrulebis dadebis Sem-
dgom l-s ojaxma daasufTava miwis nakveTi da moxna. mowme a.
i-is ganmartebiT, mis meuRles (n. b-i) axlo urTierToba aqvs
l. W-is ojaxTan. meuRlem uTxra, rom l. miwas yidulobda da
Tanxa sWirdeboda. 2018 wlis seqtemberSi l-s 600 aSS dolari
asesxes, romelic Semdgom 2019 wlis TebervalSi daubruna.
meuRlisganve icis, rom l-m iyida miwa. mowme a. b-is ganmarte-
biT, l. W-is meuRlis TxovniT daamuSava miwis nakveTi _ gaa-
sufTava, gaTiba, xis Zirebi dabara da sasuqi dauyara. miwis
damuSavebaSi l-s meuRlec exmareboda. miwis damuSavebaSi
Tanxa l-s meuRlem gadauxada).

42. modave mxareTa Soris sesxze SeTanxmebis ararsebobis
kuTxiT saapelacio palatam yuradReba gaamaxvila mowmee-
bis mxridan imis dadasturebaze, rom mopasuxes 2 700 aSS do-
lari srulad ar hqonda da garkveuli Tanxis sesxeba mouwia.

43. rac Seexeba apelantis miTiTebas yvarlis raionuli
sammarTvelos 29.03.2019, 06.04.2019, 07.04.2019 wlebiT daTa-
riRebul gamokiTxvis (gasaubrebis) oqmebze, aRniSnuliT ase-
ve ar dgindeba modave mxareTa Soris sasesxo urTierTobis
arsebobis faqti. saapelacio palatam yuradReba gaamaxvila
gasaubrebis oqmebSi Tavad mosarCele mxaris mier micemul
urTierTsawinaaRmdego ganmartebebze, sadac rig SemTxve-
vaSi aRniSna, rom maT Soris arsebobda sasesxo urTierToba,
xolo, rig SemTxvevaSi miuTiTebs mxareTa Soris miwis nawil-
ze (1200 kv.m. farTze) nasyidobis xelSekrulebis arsebobis
faqtze.

44. saapelacio palatam aRniSna, rom im faqtobrivi gare-
moebis arsebobis pirobebSi, rom mosarCele ar uaryofs gan-
zraxvas 2 700 aSS dolarad mopasuxisaTvis 1 200 kv.m-is mi-
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yidvis Sesaxeb, amasTan, im garemoebas, rom mosarCeles mopa-
suxe mxarisagan gadacemuli hqonda 2 700 aSS dolari, rome-
lic rogorc aRiniSna, sesxis Tanxas ar warmoadgenda; gasa-
ubrebis oqmebSi mopasuxe mxaris ganmartebas, rom man 2700
aSS dolarad, mxolod 1253 kv.m miwis nakveTi iyida, saapela-
cio palatam ar miiCnia imis dasturad, rom nasyidobis sagani
mxolod am kvadratulobis farTs Seexeboda. saapelacio pa-
latam miuTiTa, rom TanasakuTrebaSi arsebuli sadavo uZra-
vi qoneba gamijnuli ar aris, Sesabamisad, nasyidobis sagnad
mxolod 1 200 kv.m miwis farTi ver iqneboda miCneuli, miTu-
metes, rom rogorc miwa, aseve, masze arsebuli Senoba-nage-
bobebi, romelic erT obieqtad moiazreba, erTi sakadastro
kodis qveS moqceuls qonebas warmoadgenda. mopasuxis gan-
marteba ki, rom igi Tanaxma iyo qonebis raime nawili daebru-
nebina mosarCele mxarisaTvis, aRniSnuli gamomdinareobda
misi survilidan (SesaZloa morigebis kuTxiT), romelsac ra-
ime valdebulebiT xasiaTs ver mivaniWebT, am garemoebaze Se-
Tanxmeba mxareebs aseve SeeZloT morigebis farglebSi, ra-
zedac maT ver miaRwies, sarCelze wardgenili SesagebliT,
ki mopasuxe mxarem daadastura sadavo qonebis ¾ nawilze,
nasyidobis xelSekrulebis mxareTa nebis gamovlebis faqti.

45. amdenad, saapelacio sasamarTlom ar gaiziara mxaris
apelireba, rom mosarCeles ganzraxuli hqonda mxolod im
miwis farTis nawilis gayidva, romelzec ar idga saxli. pala-
tam kidev erTxel aRniSna, rom SesaZloa Tavdapirvel etap-
ze mxareTa neba am pirobebze arsebobda, Tumca, sabolood
mxareebma neba gamoavlines qonebis ¾ nawilze nasyidobis
xelSekrulebis dadebaze, winaaRmdeg SemTxvevaSi, mxareTa
Soris SeTanxmeba ver iqneboda miRweuli TanamesakuTris ne-
barTvis gareSe. saqmis garemoebebiT ki dasturdeba, rom mo-
sarCeles saswrafod sWirdeboda es Tanxa.

46. rac Seexeba apelirebas im garemoebaze, rom sadavo uZ-
ravi qonebis wilis da am uZravi qonebidan mxolod 1200 kv.m.
miwis farTis nasyidobis fasi, orive SemTxvevaSi ver iqnebo-
da gansazRvruli 2 700 aSS dolariT, am kuTxiT pirvel rigSi,
saapelacio palatam ganmarta, rom nasyidobis fasis Seusaba-
moba uZravi qonebis sabazro RirebulebasTan, ver gaxdeba
garigebis baTilobis kanonieri safuZveli, vinaidan, mxare-
ebma nasyidobis fasi xelSekrulebis Tavisuflebis princi-
pis safuZvelze (saqarTvelos samoqalaqo kodeqsis 319.1.
muxlis pirveli da meore winadadebebis Tanaxmad, kerZo sa-
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marTlis subieqtebs SeuZliaT kanonis farglebSi Tavisuf-
lad dadon xelSekrulebebi da gansazRvron am xelSekru-
lebaTa Sinaarsi. maT SeuZliaT dadon iseTi xelSekrulebe-
bic, romlebic kanoniT gaTvaliswinebuli ar aris, magram ar
ewinaaRmdegeba mas) SeaTanxmes, rac mxaris uflebas warmo-
adgens, Tavad gadawyvitos, ra pirobebiT da ra fasad gaas-
xvisos kuTvnili qoneba.

47. fasTan mimarTebiT saapelacio sasamarTlom miuTiTa
Tavad mosarCele mxaris mier warmodgenil mtkicebulebaze
_ uZravi qonebis Sefasebis Sesaxeb #19/06-03/15 daskvnaze,
romlis Tanaxmad, 1908 kv.m da maszed mdebare 147 kv.m sac-
xovrebeli saxli Sefasebulia 14 500 larad. saapelacio pa-
latam yuradReba gaamaxvila im garemoebaze, rom Sefaseba
ganxorcielebulia ara qonebis ¾ wilze, rac winamdebare saq-
meSi warmoadgens sadavo garemoebas, aramed, mTel uZrav qo-
nebaze, romelic aris TanasakuTrebaSi. Sesabamisad, qonebis
¾ nawilze, fasi SesamCnevad naklebi iqneba.

48. fasis gonivrulobis gansazRvrisas, aseve mniSvnelo-
vania is garemoeba, rom sadavo nasyidobis xelSekrulebis da-
debisas mosarCeles saswrafod esaWiroeboda Tanxa, rac mi-
uTiTebs, rom igi Tanaxma iyo, uZravi qonebis realur Rire-
bulebaze cota naklebad, gaeyida misi kuTvnili wili, rac
mis uflebas warmoadgenda. am kuTxiT mniSvnelovania aseve
mowmeTa Cveneba da mxareTa ganmarteba, rom msurveli am far-
Tis yidvis ar arsebobda, garda mopasuxe mxarisa, vinaidan,
igi cxovrobda mis momijnaved.

49. ssk-is 50-e, 477-e, 183-e, 3111-e muxlis Tanaxmad, saape-
lacio palatam saqmeSi warmodgenili mtkicebulebebiT da-
dasturebulad miiCnia, rom 2018 wlis 1 oqtombers mxareTa
Soris maregistrirebeli organos warmomadgenlis Tandas-
wrebiT daido uZravi nivTis nasyidobis xelSekruleba, rom-
lis safuZvelzec mopasuxem sadavo uZravi nivTis ¾ wili Se-
iZina. mxareTa Soris dadebuli xelSekruleba daregistrir-
da sajaro reestrSi da uZravi nivTebis mesakuTred l. W-i
aRiricxa.

50. amdenad, saapelacio palatam miiCnia, rom formaluri
TvalsazrisiT, sadavo xelSekruleba akmayofilebs kanoniT
dadgenil yvela moTxovnas, rac uZravi qonebis nasyidobis
SemTxvevaSia gaTvaliswinebuli. rac Seexeba mopasuxis mier
misi flobis faqts, gasaTvaliswinebelia is garemoeba, rom
mopasuxe nasyidobis xelSekrulebis gaformebis Semdeg da-
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eufla qonebas, rac gamoixata imaSi, rom daamuSava miwis nak-
veTi, gaTiba ... rac dasturdeba mowme a. R-is CvenebiT, raSic
mopasuxis meuRlem mas gadauxada Tanxa.

51. rac Seexeba sadavo garemoebis baTilobis samarTleb-
riv safuZvlebs, mosarCelem sasamarTlos ver warudgina re-
levanturi mtkicebuleba, romliTac garigebis moCvenebiTi
garigebisaTvis aucilebeli komponenti `urTierTSeTanxme-
ba~, anu xelSemkvrel mxareTa nebis Tanxvedra dadasturde-
boda. Tavis mxriv, mopasuxem sruliad gaaqarwyla mciredi
varaudic ki imisa, rom garigeba SeiZleba, marTlac, moCvene-
biTi xasiaTis yofiliyo. mopasuxis ganmartebiTa da mowmeTa
CvenebiT dadasturda yvela is winapiroba, rac nasyidobis
xelSekrulebis dadebas uZRvoda win, da romlis mixedviTac
mosarCelis namdvili neba _ uZravi nivTis gasxviseba, xolo
mopasuxis neba misi SeZena (sakuTrebaSi miReba) iyo.

52. saapelacio sasamarTlos mosazrebiT, mosarCelem ase-
ve ver daZlia mtkicebis tvirTi da ver daadastura, rom mxa-
reTa Soris 2018 wlis 1 oqtombers dadebuli xelSekruleba
TvalTmaqcuri garigebaa. saqmis ganxilvis Sedegad ver dad-
ginda, rom mosarCeles da mopasuxes Soris arsebobda sxva
Sinaarsis SeTanxmeba, rac sesxis da ipoTekis xelSekrule-
bisTvis damaxasiaTebeli urTierTobebis arsebobas daadas-
turebda. swored amitom, ar arsebobs dadebuli xelSekru-
lebebis TvalTmaqcurad miCnevis da misi baTilad cnobis faq-
tobrivi da samarTlebrivi safuZveli.

kasatoris moTxovna da safuZvlebi:
53. saapelacio sasamarTlos ganCinebaze mosarCelem Sei-

tana sakasacio saCivari, moiTxova misi gauqmeba da axali ga-
dawyvetilebiT sarCelis dakmayofileba Semdegi safuZvle-
biT:

54. kasatorma miiCnia, rom saapelacio palatam araswori
interpretacia misca pirveli instanciis sasamarTlos mier
dadgenil garemoebebs da uapelaciod gaiziara faqtebis
tendeciuri Sefaseba, daarRvia sssk-is 233-e muxli, mxareTa
SejibrebiTobis principi da upiratesoba mianiWa mxolod mo-
pasuxis pozicias. aseve, gaurkvevelia, ratom ver daafuZneb-
da kasatori Tavis pozicias mopasuxis mier warmodgenil
mtkicebulebebs da mis aRiarebas.

55. kasatoris mosazrebiT, saapelacio palatam sadavo ga-
rigebis Sefasebisas ar gamoiyena ssk-is 52-e muxli, romelic
unda gamoeyenebina, saqmeSi warmodgenili vercerTi mtkice-
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buleba ver adasturebs, rom kasatorma miwasTan erTad gaas-
xvisa sacxovrebeli saxlic.

56. mxarem ganmarta, rom saapelacio sasamarTlos unda ga-
moeyenebina ssk-is 115-e muxli da ar gaiTvaliswina, rom mo-
pasuxem borotad gamoiyena Tavisi ufleba da sasamarTlos
daumala xelSekrulebis realuri Sinaarsi. saapelacio pala-
tas aseve unda gamoeyenebina sssk-is 380-e muxlis pirveli
nawili da SesaZlebloba mieca kasatorisaTvis, waredgina axa-
li mtkicebulebebi, amave kodeqsis 83-e muxlis meoTxe nawi-
lis safuZvelze daezustebina sarCelSi miTiTebuli gare-
moebebi.

57. kasatorma miiCnia, rom sssk-is 89-e muxlis Sesabamisad,
sasamarTlos saqmeSi damoukidebeli sasarCelo moTxovnis
gareSe mesame pirad unda Caeba n. n-e, romelsac sadavo qone-
basTan dakavSirebiT dava hqonda pirveli instanciis sasa-
marTloSi da waradgina aRniSnulis damadasturebeli mtki-
cebuleba.

58. mxaris mosazrebiT, saapelacio palatam arasworad ga-
moiyena sssk-is 105-e muxli, xolo 128-e muxlis gamoyenebis
miuxedavad, mis mier dasmuli SekiTxvebis pasuxebi saTana-
dod ar Seafasa.

59. kasatoris miTiTebiT, saapelacio palatas unda exel-
mZRvanela sssk-is 131-e muxliT da gaeTvaliswinebina mopa-
suxis araerTi, maT Soris, werilobiTi aRiareba, rom mxareTa
Soris SeTanxmeba Seexeboda mxolod miwis nakveTis SeZenas.
aRniSnuli daadastures mopasuxis mier dasaxelebulma mow-
meebmac. saapelacio palatis Sinagan rwmenaze gavlena ar iqo-
nia mopasuxis miTiTebam, rom man Secvala pozicia y-is poli-
ciisaTvis micemul ganmartebaSi, radgan iq ar hqonda dade-
buli fici. aRniSnuli kuTxiT palatam ugulebelyo sssk-is
133-e muxli.

60. gasaCivrebuli ganCineba miRebul iqna sssk-is 244-e mux-
lis darRveviT, mtkicebulebebis obieqturad Sefasebis ga-
reSe.

61. mxaris ganmartebiT, saapelacio sasamarTlos yurad-
Reba ar gaumaxvilebia im faqtze, rom mosarCelem 2018 wlis
17 seqtembers sajaro reestrSi waradgina gasasxviseblad
momzadebuli 1253 kv.m miwis nakveTi azomviTi naxazi da mo-
iTxova 1908 kv.m nakveTidan misi gamoyofa. am naxazze data-
nili ar yofila ¾ wili im sacxovrebeli saxlidan, rac 1908
kv.m miwaze, rogorc TanasakuTrebaze iyo damagrebuli.
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62. kasatorma aRniSna, rom saapelacio palatam miuTiTa
saqarTvelos uzenaesi sasamarTlos erTgvarovan praqtika-
ze, Tumca gadawyvetilebis miRebisas gverdi auara mas.

63. mxarem miuTiTa saapelacio palatis mier mopasuxisaT-
vis dasmul kiTxvaze, romlis mixdeviTac sasamarTlo dain-
teresda, mosarCelis mxridan iaffasiani nakveTis 2000 aSS
dolarad mopasuxisaTvis miyidvis Semdeg mosarCelem sac-
xovrebeli saxlis sanacvlod 700 aSS dolari rogor daufa-
sa, razec mopasuxes pasuxi ar gaaCnda. Tumca sabolood saa-
pelacio palatam aRniSnuli garemoeba saTanadod ar Seafa-
sa.

64. kasatori ar daeTanxma gasaCivrebul ganCinebas misTvis
saxelmwifo baJis dakisrebis nawilSic, radgan mxare imyofe-
boda mZime materialur mdgomareobaSi.

65. kasatorma iSuamdgomla saqmeze axali mtkicebulebis
darTvisa da mowmeTa dakiTxvis Sesaxeb.

66. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2021 wlis 11 martis ganCinebiT sakasacio saCiva-
ri miRebul iqna warmoebaSi, samoqalaqo saproceso kodeq-
sis 396-e muxliT da amave kodeqsis 391-e muxlis Sesabamisad,
dasaSvebobis Sesamowmeblad, xolo saqarTvelos uzenaesi sa-
samarTlos samoqalaqo saqmeTa palatis 2021 wlis 18 ivnisis
ganCinebiT ki sakasacio saCivari dasaSvebad iqna cnobili iq-
na sssk-is 391-e muxlis mexuTe nawilis `a~ qvepunqtis safuZ-
velze.

samotivacio nawili:
67. sakasacio sasamarTlo saqmis Seswavlis, aseve, mtkice-

bulebebis Sejerebisa da gaanalizebis, sakasacio saCivris iu-
ridiuli dasabuTebulobis ganxilvis Sedegad miiCnevs, rom
warmodgenili sakasacio saCivari nawilobriv unda dakmayo-
fildes.

68. sssk-is 407-e muxlis me-2 nawilis Tanaxmad, saapelacio
sasamarTlos mier damtkicebulad cnobili faqtobrivi ga-
remoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wa-
moyenebuli ar aris dasaSvebi da dasabuTebuli sakasacio pre-
tenzia (Sedaveba).

69. saapelacio sasamarTlom daadgina, rom sajaro rees-
trSi mosarCelis saxelze iricxeboda 1908 kv.m sasoflo-sa-
meurneo daniSnulebis miwis nakveTisa da masze mdebare 147
kv.m Senoba-nagebobis ¾ wili.
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70. 2018 wlis 17 seqtembers mosarCelem gancxadebiT mi-
marTa sajaro reestrs da #... sakadastro kodiT registri-
rebuli 1 908 kv.m miwis nakveTis dayofa moiTxova.

71. sajaro reestris 2018 wlis 21 seqtembris gadawyveti-
lebiT, saregistracio warmoeba SeCerda im safuZvliT, rom
dayofis registraciisTvis uZravi nivTis TanamesakuTris
Tanxmoba iyo saWiro.

72. sajaro reestris 2018 wlis 2 oqtombris gadawyveti-
lebiT, mosarCelis gancxadebaze dawyebuli saregistracio
warmoeba dainteresebuli piris moTxovniT Sewyda.

73. 2018 wlis 1 oqtombers mxareTa Soris daido uZravi niv-
Tis nasyidobis xelSekruleba, romlis safuZvelzec mopa-
suxem uZravi nivTis ¾ wili SeiZina da aRiricxa mis mesakuT-
red sajaro reestrSi.

74. vidre dadgenili garemoebebis samarTlis normebTan
subsumirebas Seudgebodes, sakasacio palata mizanSewoni-
lad miiCnevs, yuradReba gaamaxvilos samarTalwarmoebis
fundamentur principebze: moqmedi samoqalaqo saproceso
kodeqsis me-4 muxliT reglamentirebulia procesis Sejib-
rebiTobis principis safuZvelze warmarTva da dadgenilia,
rom mxareebs aqvT mtkicebulebaTa wardgenis gziT sakuTa-
ri poziciis dadasturebis SesaZlebloba, garda amisa, de-
mokratiul sazogadoebaSi fundamenturi mniSvneloba eni-
Weba mxareTa Tanasworobis dacvas (sssk-is me-5 muxli), rac
imas niSnavs, rom saqmis ganxilvis TiToeul etapze sasamar-
Tlo inarCunebs neitralitets da mosamarTles miukerZo-
eblad, mxolod mtkicebulebaTa obieqturi Sefasebis gziT
uyalibdeba Sinagani rwmena davis gadawyvetisaTvis mniSvne-
lobis mqone ama Tu im faqtis arsebobis Taobaze. saqarTve-
los organuli kanoni `saerTo sasamarTloebis Sesaxeb~ gan-
sazRvravs saqarTvelos uzenaesi sasamarTlos rols saer-
To sasamarTloebis sitemaSi da adgens, rom uzenaesi sasa-
marTlo dadgenili saproceso formiT zedamxedvelobs mar-
Tlmsajulebis ganxorcielebas saqarTvelos saerTo sasa-
marTloebSi. kanonis miTiTebuli danawesidan gamomdinare-
obs maT Soris samoqalaqo saproceso kodeqsis 407-e muxlis
pirveli nawilis debuleba, romelic adgens uzenaesi sasa-
marTlos mxridan davis faqtobrivi nawilis Sefasebis far-
glebs, kerZod, sakasacio sasamarTlo msjelobs saproceso
wesebis dacviT mopovebuli mtkicebulebebisa da mxareTa mi-
er micemuli axsna-ganmartebebis Sefasebis kanonierebaze im-
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gvarad, rom Tavad verc axal faqtebs daadgens da verc axal
ganmartebebs miiRebs mxareebisgan.

75. sakasacio sasamarTlo SezRudulia pirveli instanci-
is sasamarTloSi saqmis momzadebis etapis dasrulebis dro-
isaTvis wardgenili faqtebisa da mtkicebulebebis kvleviT,
ramdenadac samoqalaqo saproceso kodeqsis 178-e muxlis
pirveli nawilis `e~ da `v~ qvepunqtebis Tanaxmad, sarCelSi
unda aRiniSnos konkretuli faqtebi da garemoebebi, rom-
lebzedac mosarCele amyarebs Tavis moTxovnebs; mtkicebu-
lebebi, romlebic adasturebs mosarCelis mier miTiTebul
garemoebebs. winaaRmdeg SemTxvevaSi, amave kodeqsis 219-e
muxlis pirveli nawilidan gamomdinare, mxareebi SezRudu-
li arian, axsna-ganmartebis mosmenisas waradginon axali
mtkicebulebebi an miuTiTon axal garemoebebze, romelTa
Sesaxebac ar yofila miTiTebuli sarCelsa Tu SesagebelSi
an saqmis momzadebis stadiaze, garda im SemTxvevisa, roca
maT Sesaxeb Tavis droze sapatio mizeziT ar iyo gancxadebu-
li.

76. sasamarTlo ki, zemoTaRniSnuli neitralitetis prin-
cipidan gamomdinare, ver uzrunvelyofs mxarisaTvis iuri-
diuli daxmarebis gawevas, rac Tanabrobas daarRvevs da sa-
marTalwarmoebas mikerZoebuls gaxdis. evrokonvenciis me-
6 muxlis pirveli punqtiT `miukerZoeblobis~ moTxovna ori
aspeqtisagan Sedgeba. pirveli, sasamarTlo subieqturad Ta-
visufali unda iyos pirovnuli zraxvebisa da midrekilebe-
bisagan. meore, igi aseve miukerZoebeli unda iyos obieqturi
TvalsazrisiT, anu man unda uzrunvelyos sakmarisi garan-
tiebi am TvalsazrisiT nebismieri kanonieri eWvis gamosaric-
xad (ix. gotrini da sxvebi safrangeTis winaaRmdeg, 1998 wlis
20 maisis gadawyvetileba, Reports of Judgments and Decisions 1998-
III, gv. 10-0-31, §58; morisi gaerTianebuli samefos winaaRmdeg,
#38784/97, §58, ECHR 2002-I). rac Seexeba subieqturobas, mo-
samarTle pirovnulad miukerZoeblad unda iqnes miCneuli,
vidre amis sawinaaRmdego ar damtkicdeba (ix. hausSidti da-
niis winaaRmdeg, 1989 wlis 24 maisis gadawyvetileba, seria A
#154, gv. 21, §47; daktarasi litvis winaaRmdeg, #42095/98,
§30, ECHR 2000-X). samarTliani sasamarTlos koncefcia Tavis
TavSi moicavs sasamarTlos mxridan mxarisaTvis sakuTari po-
ziciis dacvis mosamzadeblad adekvaturi drois gansazRvras
da dacvis momzadebis SesaZleblobis micemas (ix. Case If
Galstyan v, Armenia, saCivari no26986/0-). sakasacio sasamarTlo,
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rogorc aRiniSna, sadavo faqtebs Seafasebs saproceso wese-
bis dacviT miRebuli ganmartebebis farglebSi.

77. sakasacio sasamarTlo kasatoris mier sakasacio saCi-
varSi miTiTebuli pretenziebis gacnobis Sedegad, mivida
daskvnamde, rom kasatori sadavod xdis saapelacio sasamar-
Tlos mier, rogorc saproceso samarTlebrivi, aseve mate-
rialursamarTlebrivi normebis araswor gamoyenebas (ix. sa-
kasacio saCivari).

78. saqmis masalebiT dadgenilia, rom Tbilisis saapela-
cio sasamarTlos samoqalaqo saqmeTa palatis 2020 wlis 18
noembris ganCinebiT mosarCelis saapelacio saCivari ar dak-
mayofilda. mosarCelis moTxovna mxareTa Soris 2018 wlis
01 oqtombers dadebuli xelSekrulebis, rogorc ssk-is 56-e
muxliT gaTvaliswinebuli moCvenebiTi da TvalTmaqcuri ga-
rigebis baTilad cnobis Sesaxeb, ar dakmayofilda.

79. gansaxilveli davis farglebSi sasamarTlos mier Se-
fasebis sagans warmoadgens mosarCelisaTvis sarCelSi miTi-
Tebuli moTxovnis winapirobebis arseboba. am tipis sarCe-
lis warmatebuloba, bunebrivia, unda Semowmdes misi damfuZ-
nebeli normis/normebis winapirobebTan mimarTebaSi, rac imas
niSnavs, rom upirvelesad, sasamarTlom sworad unda gansaz-
Rvros moTxovnis maregulirebeli samarTlebrivi safuZve-
li _ kanonis norma, gamoarkvios sarCelSi miTiTebuli faq-
tebis Sesabamisoba damfuZnebeli normis abstraqtul ele-
mentebTan (formaluri gamarTuloba), dadebiTi pasuxis Sem-
TxvevaSi, sarCelsa da SesagebelSi gamoTqmuli poziciebis
urTierTSejerebiT gamoarkvios sadavo da udavo faqtob-
rivi garemoebebi (mtkicebis sagani) da gaanawilos mxareTa
Soris mtkicebis saganSi Semavali faqtebis dadasturebis
tvirTi (mtkicebis tvirTi).

80. sakasacio sasamarTlo ganmartavs, rom sasamarTlos
upirvelesi amocanaa, daadginos, Tu ras iTxovs mosarCele
mopasuxisagan da ris safuZvelze, anu romel faqtobriv ga-
remoebebze amyarebs Tavis moTxovnas. sasamarTlom mxaris
mier miTiTebuli moTxovnis farglebSi unda moZebnos is sa-
marTlebrivi norma (normebi), romelic im Sedegs iTvaliswi-
nebs, risi miRwevac mxares surs. amasTan, moTxovnis samar-
Tlebriv safuZvlad ganxiluli norma (an normebi) Seicavs im
aRwerilobas (faqtobriv Semadgenlobas), romlis Semowme-
bac sasamarTlos valdebulebaa da romelic unda ganxorci-
eldes logikuri meTodebis gamoyenebis gziT, anu sasamar-
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Tlom unda daadginos, normaSi moyvanili abstraqtuli aR-
weriloba, ramdenad Seesabameba konkretul cxovrebiseul
situacias da gamoitanos Sesabamisi daskvnebi. is mxare, ro-
melsac aqvs moTxovna meore mxarisadmi, sul mcire, unda
uTiTebdes im faqtobriv Semadgenlobaze, romelsac samar-
Tlis norma gvTavazobs. aqedan gamomdinare, SegviZlia, da-
vaskvnaT, rom moTxovnis samarTlebrivi safuZvlis romeli-
me faqtobrivi wanamZRvris (samarTlebrivi winapirobis) arar-
seboba gamoricxavs mxarisaTvis sasurveli samarTlebrivi Se-
degis dadgomas.

81. sakasacio palata aRniSnavs, rom saqmis ganmxilveli sa-
samarTlo SezRudulia mxolod mxaris mier miTiTebuli faq-
tobrivi garemoebebiT, rac Seexeba samarTlis normebis ga-
moyenebas, sasamarTlo, saqmeze dadgenili faqtobrivi ga-
remoebebis SefasebiT, adgens Tu ra samarTlebrivi urTier-
Toba arsebobs mxareTa Soris da am urTierTobis mareguli-
rebeli samarTlebrivi normebis safuZvelze akmayofilebs
an ar akmayofilebs sarCels. mxareTa Soris arsebuli urTi-
erTobis Sefaseba Sedis sasamarTlos kompetenciaSi, Tumca
saqmeze gadawyvetileba miRebul unda iqnes SejibrebiTo-
bis principis srulad realizaciis pirobebSi.

82. sakasacio palata ganmartavs, rom moTxovnis safuZve-
li samoqalaqo samarTalSi, zogadad aris samarTlis is nor-
ma, romelic damoukideblad an sxva moTxovnis safuZvleb-
Tan erTobliobaSi afuZnebs ama Tu im moTxovnas anu samoqa-
laqo samarTlebrivi urTierTobis monawileTa konkretul
ufleba-movaleobebs (ix. h. boelingi, l. Wanturia, samoqala-
qo saqmeebze sasamarTlo gadawyvetilebaTa miRebis meTo-
dika, meore gamocema, Tb., 2004, 38.). kerZosamarTlebrivi ur-
TierTobis momwesrigebeli materialur-samarTlebrivi nor-
mebis daniSnulebaa urTierTobaSi monawile subieqtebis uf-
lebebis gansazRvra da maTi ganxorcielebis uzrunvelyofa.
moTxovna uflebis realizaciis kanoniT gaTvaliswinebuli
SesaZleblobaa. moTxovna da moTxovnis safuZveli sxvadas-
xva cnebebia da sasurvelia maTi aRreva Tavidan iqnes acile-
buli. am gamijvnas gansakuTrebuli mniSvneloba aqvs imis gaT-
valiswinebiT, rom moTxovnaTa Soris arCevanis ufleba, mo-
sarCelis uflebamosilebaa, xolo mosarCelis mier wardge-
nili moTxovnis damfuZnebeli moTxovnis samarTlebriv sa-
fuZvelTa Soris erT-erTis misadageba sasamarTlos ufle-
bamosileba da valdebulebacaa (ix. h. boelingi, l. Wanturia,
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samoqalaqo saqmeebze sasamarTlo gadawyvetilebaTa miRe-
bis meTodika, meore gamocema, Tb., 2004, 42.).

83. sakasacio palata miuTiTebs, rom moTxovna piris nebas
daqvemdebarebuli da sxva pirze mimarTuli uflebaa, rome-
lic misi procesualuri ganxorcielebisagan mkveTrad imij-
neba. moTxovna ZiriTadad materialur-samarTlebrivi mniS-
vnelobis matarebelia. moTxovna saproceso-samarTlebrivi
gagebiT, yovelTvis mimarTulia sasamarTlo gadawyvetile-
bis dadgomisaken. moTxovnis samarTlebrivi safuZveli aris
samarTlis norma, romlis samarTlebrivi SedegiT gaTvalis-
winebulia samarTlebriv urTierTobaSi monawile piris mier
raime moqmedebis ganxorcielebisa Tu moqmedebis Sesrule-
bisagan Tavis Sekavebis valdebuleba. TiToeuli moTxovnis
damfuZnebeli samarTlis norma gansazRvravs moTxovnis sa-
marTlebriv safuZvels, Tumca misi ganmarteba da faqtob-
riv garemoebebze misadageba sasamarTlos uflebamosilebaa.
moTxovnis safuZveli ori nawilisagan Sedgeba: a) normis Se-
madgenloba, romelic moicavs calkeul winapirobas da b) sa-
marTlebrivi Sedegi, romelic kanonis safuZvelze dadgeba
im SemTxvevaSi, Tu saxezea normis SemadgenlobiT gansaz-
Rvruli yvela winapiroba.

84. sakasacio sasamarTlo misTvis miniWebuli erTgvaro-
vani praqtikis Camoyalibebis funqciidan da saqmis samar-
Tlebrivi mniSvnelobidan gamomdinare, mizanSewonilad mi-
iCnevs yuradReba gaamaxvilos xelSekrulebis dadebis sakiT-
xze.

85. valdebulebis warmoSobis erT-erT safuZvels xelSek-
ruleba warmoadgens. xelSekruleba _ ori an meti piris Se-
Tanxmebaa, romelic konkretuli samarTlebrivi Sedegis miR-
wevas isaxavs miznad. am miznis misaRwevad xelSemkvreli mxa-
reebi mzadyofnas gamoTqvamen daTmon sakuTari Tavisufle-
bis an qonebis nawili, e.i. ormxrivad SeiboWon Tavi.

86. sakasacio palata miuTiTebs, rom samoqalaqo samar-
TliT ganmtkicebuli mxareTa avtonomiurobis principi yve-
laze naTlad xelSekrulebis TavisuflebaSi gamoixateba.
xelSekrulebis Tavisufleba efuZneba mxareTa survils, da-
amyaron konkretuli samarTlebrivi urTierToba. xelSekru-
lebis Tavisufleba ori nawilisagan Sedgeba: a) xelSekrule-
bis dadebis Tavisufleba; b) xelSekrulebis Sinaarsis Tavi-
sufleba. xelSekrulebis Sinaarsis Tavisufali gansazRvra
gulisxmobs imasac, rom ssk-is 319-e muxlis pirveli nawilis
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me-2 winadadebis mixedviT, `kerZo samarTlis subieqtebs Se-
uZliaT kanonis farglebSi Tavisuflad dadon xelSekrule-
bebi da gansazRvron am xelSekrulebaTa Sinaarsi. maT SeuZ-
liaT dadon iseTi xelSekrulebebic, romlebic kanoniT gaT-
valiswinebuli ar aris, magram ar ewinaaRmdegeba mas~ (Sdr:
irma gelaSvili, saqarTvelos samoqalaqo kodeqsis komenta-
ri, wigni III muxli 319, veli 8, Tbilisi, 2019); es ki imas niS-
navs, rom samoqalaqo kodeqsiT ganmtkicebuli xelSekrule-
bis saxeebi ar aris amomwuravi. xelSekrulebis mxareebs, ro-
gorc wesi ufleba aqvT, ufleba aqvT damoukideblad airCi-
on xelSekrulebis tipic da gansazRvron am xelSekrulebis
Sinaarsi. (ix: sergi jorbenaZe, xelSekrulebis Tavisufleba
samoqalaqo samarTalSi, Tbilisi, 2017, gv. 103).

87. sakasacio palata aRniSnavs, rom xelSekruleba mxare-
Ta SeTanxmebis Sedegia. SeTanxmeba gulisxmobs mxareTa Tan-
mxvedri nebis gamovlenas, romelic mimarTulia erTi da ima-
ve samarTlebrivi miznis miRwevisaken. saxelSekrulebo sa-
marTalSi udidesi mniSvneloba eniWeba xelSekrulebis da-
debis momentis gansazRvras, radgan swored am momentidan
warmoeSvebaT mxareebs saxelSekrulebo uflebebi da iboWe-
bian nakisri valdebulebebiT. (Sdr: ekaterine baRiSvili, sa-
qarTvelos samoqalaqo kodeqsis komentari, wigni III muxli
327, veli 3, Tbilisi, 2019).

88. ssk-is 477-e muxlis Sesabamisad, nasyidobis xelSekru-
lebiT gamyidveli movalea gadasces myidvels sakuTrebis
ufleba qonebaze, masTan dakavSirebuli sabuTebi da miawo-
dos saqoneli. myidveli ki movalea, gadauxados gamyidvels
SeTanxmebuli fasi da miiRos nayidi qoneba.

89. sakasacio palata yuradRebas amaxvilebs ssk-is 327-e
muxlis pirveli nawilis danaweszec, romlis Tanaxmadac,
xelSekrulebis dasadebad sakmarisi ar aris mxolod mxare-
Ta SeTanxmeba xelSekrulebis yvela arsebiT pirobebze, ara-
med saWiroa aseve, rom es SeTanxmeba moxdes saamisod gaTva-
liswinebuli formiT.

90. sakasacio palata mizanSewonilad miiCnevs imsjelos
xelSekrulebis arsebiTi pirobebisa Sesaxeb. ssk-is 327.I mux-
lis mixedviT, xelSekruleba dadebulad iTvleba, Tu mxare-
ebi yvela mis arsebiT pirobebze SeTanxmdnen saamisod gaT-
valiswinebuli formiT. praqtikuli mniSvnelobis sakiTxia,
Tu ras moizrebs xelSekrulebis arsebiTi piroba (essentialia
negotii). ssk-is 327 II muxlis mixedviT, `arsebiTad CaiTvleba
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xelSekrulebis is pirobebi, romlebzedac erT-erTi mxaris
moTxovniT miRweul unda iqnes SeTanxmeba, anda romlebic
aseTad miCneulia kanonis mier~. xelSekrulebis arsebiTi pi-
robebis CamonaTvals kanoni iSviaTi gamonaklisis garda, (rad-
gan TiToeuli tipis xelSekrulebas aqvs kanoniT gawerili
`minimaluri Sinaarsi~, romlesac qmnian is pirobebi, romleb-
zec SeTanxmebis gareSe xelSekruleba ar daideba), ar gan-
sazRvravs. arsebiTad CaiTvleba xelSekrulebis mxolod is
pirobebi, romelzec mxareTa SeTanxmebis miRwevis gareSe,
xelSekruleba dadebulad ar CaiTvleba (Sdr: lado Wantu-
ria, saqarTvelos samoqalaqo kodeqsis komentari, wigni III,
muxli 327, gv.90, Tbilisi, 2001).

91. sakasacio palata yuradRebas amaxvilebs ssk-is 327-e
muxlis pirveli nawilis danaweszec, romlis Tanaxmadac,
xelSekrulebis dasadebad sakmarisi ar aris mxolod mxare-
Ta SeTanxmeba xelSekrulebis yvela arsebiT pirobebze, ara-
med saWiroa aseve, rom es SeTanxmeba moxdes saamisod gaTva-
liswinebuli formiT. rogorc wesi, garda gamonaklisi Sem-
Txvevebisa, xelSekrulebis namdvilobisaTvis raime gansa-
kuTrebuli formis dacva saWiro ar aris. xelSekruleba Za-
laSi mas Semdeg Sedis, rodesac mxareebi Sesabamis pirobeb-
ze Tundac zepiri molaparakebebis gziT SeTanxmdebian. xel-
Sekrulebis dasadebad, calkeul SemTxvevaSi, zepiri mola-
parakebebiT Sesabamisi pirobebis gansazRvrac ar aris auci-
lebeli. SesaZloa, mxareTa konkludenturi qmedebebidanac
irkveodes, rom maT Soris xelSekruleba daido.

92. sakasacio palata aRniSnavs, rom ssk-is 328-e muxlis
pirveli nawilis Tanaxmad, Tu kanoniT xelSekrulebis nam-
dvilobisaTvis dadgenilia gansazRvruli forma, an mxare-
ebma xelSekrulebiT gaiTvaliswines aseTi forma, maSin xel-
Sekruleba ZalaSi Sedis mxolod am formis Sesaxeb moTxov-
nis Sesrulebis Semdeg.

93. ssk-is 69-e muxli gansazRvravs, rom garigeba SeiZleba
daidos zepirad an werilobiTi formiT. garigebis formas-
Tan dakavSirebiT, saqarTvelos samoqalaqo kodeqsis zoga-
di nawiliT dadgenili wesebi xelSekrulebis formazec
vrceldeba.

94. rogorc wesi, garda gamonaklisi SemTxvevebisa, xel-
Sekrulebis namdvilobisaTvis raime gansakuTrebuli for-
mis dacva saWiro ar aris. xelSekruleba ZalaSi mas Semdeg
Sedis, rodesac mxareebi Sesabamis pirobebze Tundac zepiri
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molaparakebebis gziT SeTanxmdebian. xelSekrulebis dasa-
debad, calkeul SemTxvevaSi, zepiri molaparakebebiT Sesa-
bamisi pirobebis gansazRvrac ar aris aucilebeli. SesaZloa,
mxareTa konkludenturi qmedebebidanac irkveodes, rom maT
Soris xelSekruleba daido.

95. amdenad, xelSekrulebis formasTan dakavSirebiTac
moqmedebs saxelSekrulebo formis Tavisuflebis principi.
Tumca es principi SeuzRudavi ar aris. calkeul SemTxve-
vebSi kanoni adgens formas, romlis dacvac konkretuli ti-
pis xelSekrulebebis namdvilobisaTvis aucilebelia. mxare-
ebsac SeuZliaT gaiTvaliswinon xelSekrulebis raime for-
ma, rogorc misi ZalaSi Sesvlis aucilebeli winapiroba. ka-
nonmdebeli garkveul wesebs xelSekrulebis formasTan da-
kavSirebiT iseT SemTxvevebSi gansazRvravs, rodesac Tavad
saxelSekrulebo samarTlebrivi urTierTobis stabiluro-
bis uzrunvelsayofad aris amis saWiroeba da formis dawese-
bas Sesabamisi mizani gaaCnia.

96. saqarTvelos samoqalaqo kodeqsi gansazRvravs xel-
Sekrulebis tipebs, romelTa namdvilobisaTvis saWiroa, rom
isini daidos werilobiTi formiT. Tavis mxriv, werilobiTi
forma iyofa rTul (sanotaro) werilobiT da martiv weri-
lobiT formebad.

97. ssk-is 323-e muxlis Tanaxmad, xelSekruleba, romli-
Tac erTi mxare iRebs valdebulebas, uZrav nivTze sakuTre-
ba gadasces sxvas an SeiZinos igi, moiTxovs werilobiT for-
mas. aRniSnuli niSnavs imas, rom uZravi qonebis nasyidobis
xelSekrulebisaTvis aucilebeli yvela arsebiTi pirobis we-
rilobiTi formiT asaxva da xelmoweriT dadastureba mxa-
reebs warmouSobs nasyidobis xelSekrulebidan gamomdina-
re uflebebsa da movaleobebs, kerZod, myidvels Tanxis ga-
daxdis, xolo gamyidvels ki Tanxis miRebisa da qonebis gada-
cemis valdebulebas.

98. werilobiTi garigebis safuZvelze gamovlenili nebis
Sesabamisad, gamsxvisebeli valdebulia, miiRos nasyidobis
fasi da daaregistriros uZravi qonebis SemZeni uZravi qone-
bis mesakuTred sajaro reestrSi, rac gamoixateba mis val-
debulebaSi, gadasces SemZens uZrav qonebasTan dakavSire-
buli sabuTebi da gadaixados registraciisaTvis aucilebe-
li xarjebi. werilobiTi garigebis Sedegad gamyidvelis uari
nasyidobis fasis miRebasa da uZravi qonebis sajaro rees-
trSi SemZenis saxelze daregistrirebaze, sxva araferia, Tu
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ara uZrav qonebaze dadebuli garigebis darRveva da ara val-
debulebis Seusrulebloba garigebis formadaucvelobis sa-
fuZvliT.

99. sakasacio sasamarTlo ganmartavs, rom uZravi nivTis
nasyidobaze SeTanxmebis namdvilobisTvis kanonma imperati-
ulad daadgina konkretuli forma, kerZod, ssk-is 183-e mux-
lis pirveli nawilis Tanaxmad, uZrav nivTze sakuTrebis uf-
lebis warmoSobisTvis aucilebelia werilobiTi forma. ima-
ve Sinaarsisaa 323-e muxli. rogorc yvela garigebisTvis, uZ-
ravi nivTis nasyidobisTvisac gadamwyvetia nebis gamovle-
nis samarTlebrivi vargisianoba. kanoniT dadgenili wesis Ta-
naxmad, Tu neba gamovlenilia samarTlebrivi formis dauc-
velad, samarTlebrivi Sedegi ar miiRweva. (ssk-is 59-e mux-
li).

100. ssk-is 477-e muxlis pirveli nawilis analizis safuZ-
velze, nasyidobis xelSekruleba konsesualuria da igi da-
debulad iTvleba mis yvela arsebiT pirobaze saamisod dad-
genili formiT mxareTa SeTanxmebis momentidan. Sesabamisad,
xelSekrulebis ZalaSi Sesvla nivTis gadacemaze damokide-
buli ar aris. amasTan, xelSekrulebis mizani da interesi, ra-
sakvirvelia, sakuTrebis uflebis gadacemaSia da igi, misi Si-
naarsidan gamomdinare, swored uflebis gadacemas emsaxu-
reba. amdenad, nasyidobis xelSekruleba moicavs rogorc
valdebulebiT (mxareebi Tanxmdebian xelSekrulebis piro-
bebze), ise sanivTo (garigebiT sakuTrebis uflebis gankar-
gva da gadacema xdeba) garigebis elementebs da igi, rogorc
erTiani xelSekruleba, erToblivad unda iqnes ganxiluli.

101. sakasacio sasamarTlo aRniSnavs, rom ama Tu im normis
ganmarteba zogad normebTan erTobliobaSi unda ganxorci-
eldes. Sesabamisad, ssk-is 323-e da 183-e muxlis danawesebi
urTierTSejerebiT unda iqnes ganxiluli. amasTan, ssk-is
323-e muxli Tavisi bunebiT imperatiuli normaa, romlis mi-
zani, rogorc zogadad yvela imperatiuli normebis mizani
kerZo uflebaTa dacvis uzrunvelyofaSia. kanonis ganmar-
teba kanonis bundovani adgilebis dazustebas da teqstis
mniSvnelobis dadgenas gulisxmobs, Sesabamisad, sasamarTlo
uflebamosilia, ganmartos kanoni maSin, rodesac amisi saWi-
roeba arsebobs da sakanonmdeblo danawesebiT problemis er-
TmniSvnelovani gadawyveta ver xdeba. kanonis interpreta-
ciis arsi, kanonis teqstis safuZvelze kanonis azrisa da miz-
nis dadgenaa, rac samarTlis ganviTarebis erT-erTi mniSvne-
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lovani safuZvelia. kanonis interpretaciis aucileblobas
kanonSi arsebuli xarvezi ganapirobebs. aseTi viTareba maSi-
naa, rodesac kanoni pirdapir ar iZleva pasuxs ama Tu im sa-
kiTxze da sasamarTlo xarveziani normis teqstisa da samar-
Tlis ZiriTad principebis SejerebiT adgens im samarTleb-
riv wesrigs, romlis dadgenac kanonmdebels surda _ kanon-
mdeblis mizani.

102. amasTan, rodesac kanonmdebeli gansazRvrul qcevas
savaldebulod adgens, amiT mas surs gansazRvruli miznis
miRweva. imperatiuli normebi asaxaven kanonmdeblis midgo-
mas konkretuli qcevis mizansa da mizanSewonilobaze. mar-
Tlmsajuleba kanonmdeblis ganzraxvas ver gascdeba maSi-
nac ki, rodesac kanonmdeblis mier samarTlis normis Sina-
arsis dakonkretebisa da legitimuri cvlilebebisaTvis ka-
nonSi Ria sivrcea datovebuli. imperatiuli normebis dad-
genis SemTxvevaSi kanonmdebeli qcevis mxolod am saxiT gan-
xorcielebis savaldebuloobas adgens da maT arsebobas, ro-
gorc wesi, sxva zogadsamarTlebriv principebTan erTad sa-
fuZvlad udevs samarTlebrivi usafrTxoebisa da kerZo sfe-
roSi ndobis dacvis principi. uZrav nivTze dadebuli val-
debulebiTi garigebis formasavaldebulooba naTlad war-
moaCens kanonmdeblis mizans _ uZravi nivTebis specialur
samarTlebriv reJimSi moqceviT xeli Seuwyos samoqalaqo
brunvis stabilurobas.

103. sakasacio palata srulad iziarebs gasaCivrebuli ga-
dawyvetilebis samarTlebrivi dasabuTebas imis Taobaze, rom
mxareTa Soris ucilod baTili garigebis dadebis faqti ar
dasturdeba, kerZod, saxeze ar aris samoqalaqo kodeqsis 56-
e muxliT gaTvaliswinebuli faqtobrivi Semadgenloba (ga-
rigebis mxareTa neba, ar dadges xelSekrulebiT gaTvaliswi-
nebuli samarTlebrivi Sedegi, aseve, ar dasturdeba maTi
survili, nasyidobis xelSekrulebiT daefaraT sxva garige-
ba) da miaCnia, rom am mxriv, saapelacio palatam savsebiT swo-
rad ixelmZRvanela saqarTvelos uzenaesi sasamarTlos mi-
er dadgenili erTgvarovani praqtikiT (susg #as-457-439-
2016), amasTanave, saapelacio sasamarTlos mier dadgenilia
mxareTa Soris nasyidobis xelSekrulebis dadebis faqti (ssk-
is 477-e muxli) (rac aseve modave mxareebma daadastures sa-
kasacio sasamarTloSi 2021 wlis 18 ivnisis sxdomaze).

104. sakasacio palata miuTiTebs, rom evropuli konven-
ciis 6.1 muxliT gaTvaliswinebuli garantiebi moicavs sasa-
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marTlos valdebulebas, miuTiTos gadawyvetilebis miRebis
sakmarisi safuZvlebi. dasabuTebuli gadawyvetileba mxare-
ebs aCvenebs, rom maT namdvilad mousmines. miuxedavad imi-
sa, rom erovnuli sasamarTlo mtkicebulebebis dasaSvebad
cnobis da argumentebis SerCevis dros sargeblobs Sefase-
bis farTo farglebiT, is valdebulia, rom sakuTari qmede-
bebi gaamarTlos, gadawyvetilebis miRebis Sesabamisi mize-
zebis miTiTebiT (karmel saliba maltis winaRmdeg _ Carmel
Saliba v. Malta, # 24221/13, §73, 29 noemberi 2016; §73). rodesac
mxaris arguments arsebiTi mniSvneloba aqvs samarTalwar-
moebis Sedegze, igi saWiroebs naTel da konkretul pasuxs
(ruiz toria espaneTis winaaRmdeg _ Ruiz Torija v. Spain, 9 dekem-
beri 1994, § 30, Series A N 303-A; § 30; hiro balani espaneTis
winaaRmdeg, Hiro Balani v. Spain, 9 dekemberi 1994, §28, Series A N
303-B; §28 ), Sesabamisad, sasamarTloebs moeTxovebaT gamoik-
vlion mxareTa ZiriTadi argumentebi (buzesku rumineTis wi-
naaRmdeg _ Buzescu v. Romania, N 61302/00, §67, 24 maisi 2005, §67.
donaZe saqarTvelos winaaRmdeg _ Donadzé v. Georgia, #74644/
01, § 35, 7 marti 2006;). samarTliani samarTalwarmoeba moiT-
xovs, rom erovnulma sasamarTlom, romelmac, qveda instan-
ciis sasamarTlos argumentebis gamoyenebiT an sxvagvarad
ar warmoadgina gadawyvetilebis detaluri mizezebi, upasu-
xos wamoWrili sakiTxebis arsebiT nawils da ar Semoifarglos
mxolod qveda instanciis dasabuTebis gaziarebiT (ele fi-
neTis winaaRmdeg _ Helle v. Finland, 19 dekemberi 1997, §60, Re-
ports of Judgments and Decisions 1997-VIII).

105. sakasacio palata ganmartavs, rom mosarCelis moT-
xovnis Sinaarsis ganmsazRvrelia sarCelSi miTiTebuli faq-
tebi da garemoebebi. sarCelis individualizacia sarCelis
elementebis meSveobiTaa SesaZlebeli. sssk-is me-3, me-4, 83-
e da 178-e muxlebis analiziT SesaZlebelia, davaskvnaT, rom
sarCeli Sedgeba ori elementisgan: sarCelis sagnisa da sar-
Celis safuZvlisgan. sarCelis sagania mosarCelis moTxovna
mopasuxisadmi (sssk-is 178.1 muxlis `z~ qvepunqti), xolo sar-
Celis safuZveli _ konkretuli faqtebi da garemoebebi, rom-
lebzedac mosarCele amyarebs Tavis moTxovnas (sssk-is 178.1
muxlis `e~ qvepunqti). saqmis garemoebaTa analizis safuZ-
velze mosarCelis moTxovnis Sinaarsis dadgena da moTxov-
nis samarTlebrivi safuZvlis moZieba ki, sasamarTlos val-
debulebaa. sadavo urTierTobis Sefasebisas, zemdgomi in-
stanciis sasamarTlo araa SeboWili qvemdgomi instanciis sa-
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samarTlos samarTlebrivi SefasebebiT, Sesabamisad, Tu zem-
dgomi instanciis sasamarTlo gamoarkvevs, rom qvemdgomi sa-
samarTlos samarTlebrivi Sefaseba ar gamomdinareobs saq-
mis faqtobrivi garemoebebidan, igi valdebulia, es garemoe-
bebi Tavad Seafasos samarTlebrivad sworad da miiRos Sesa-
bamisi gadawyvetileba.

106. moTxovnis safuZvlis (safuZvlebis) Ziebisas, sasamar-
TlosaTvis amosavalia is konkretuli faqtebi da garemoe-
bebi, romlebzedac mosarCele amyarebs Tavis moTxovnas. swo-
red mosarCelis mier miTiTebuli faqtebi da garemoebebi gan-
sazRvraven sarCelis moTxovnis Sinaarss. sasamarTlom, yo-
vel konkretul SemTxvevaSi, sarCelSi miTiTebuli faqtob-
rivi garemoebebis SefasebiT, unda gaarkvios, Tu saidan ga-
momdinareobs mosarCelis moTxovnis samarTlebrivi safuZ-
veli, kerZod, saxelSekrulebo SeTanxmebebidan, zianis mi-
yenebidan (deliqti), usafuZvlo gamdidrebidan Tu kanoniT
gaTvaliswinebuli sxva safuZvlidan.

107. sakiTxis sicxadis mizniT, sakasacio palata miiCnevs,
rom damatebiT ganmartebas moiTxovs sarCelis sagnisa da
faqtobrivi safuZvlis cneba: sarCelis sagani aris ganmcxa-
deblis materialur-samarTlebrivi moTxovna mowinaaRmde-
ge mxarisadmi, romelic unda ganixilos sasamarTlom da rom-
lis farglebSic unda gamoitanos Sesabamisi gadawyvetileba
(ganCineba), ufro konkretulad davis sagani aris moTxovnis
Sinaarsi da ara misi materialuri obieqti; rac Seexeba sarCe-
lis faqtobriv safuZvels, es aris garemoebebi, romelzec
mxare amyarebs sakuTar moTxovnebs da romelTa dadasture-
bac swored misi moTxovnis dakmayofilebas emsaxureba miz-
nad. sarCelis sagnisa da faqtobrivi safuZvlis Secvla mxo-
lod mxaris uflebas warmoadgens da sasamarTlo, Sejibre-
biTobis principidan gamomdinare, ar aris uflebamosili, Ca-
erios masSi. samoqalaqo saproceso kodeqsis 83-e muxli (me-2
da me-3 nawilebi) imis mixedviT, Tu saqme ganxilvis ra etap-
zea, adgens mosarCelis mier sarCelis sagnisa da/an safuZ-
vlis Secvlis wess, Tumca, udavoa, rom mocemul SemTxveva-
Si, mxares pirveli instanciis sasamarTloSi saqmis ganxilvi-
sas am uflebiT ar usargeblia, ufro metic, saapelacio sa-
Civris faqtobriv safuZvlad uTiTebda imave garemoebebze,
rac sarCelSi iyo miTiTebuli. samoqalaqo saproceso kodeq-
sis 377-e muxlis pirveli nawilis Tanaxmad ki, saapelacio sa-
samarTlo amowmebs gadawyvetilebas saapelacio saCivris
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farglebSi faqtobrivi da samarTlebrivi TvalsazrisiT.
108. moTxovnis faqtobrivi safuZvlebisagan gansxvavebu-

lia midgoma samarTlebriv safuZvelTan mimarTebiT, marTa-
lia, mis sarCelSi miTiTebis valdebulebas aseve adgens sa-
moqalaqo saproceso kodeqsis 178-e muxlis pirveli nawilis
`T~ qvepunqti, Tumca, erTgvarovani sasamarTlo praqtikis
Tanaxmad, es ar aris SemzRudavi sasamarTlosaTvis da arc
gavlenas axdens davis Sedegze, anu mosamarTlisaTvis saval-
debulo ar aris mxareTa mosazrebebi, Tu moTxovnis dasakma-
yofileblad ra samarTlebrivi safuZveli unda iqnes gamo-
yenebuli da arc kanonis imperatiuli daTqmaa, rom gamota-
nili gadawyvetileba daefuZnos mxareTa mier miTiTebul
moTxovnis samarTlebriv safuZvels. sasamarTlos valdebu-
lebas warmoadgens kanonieri gadawyvetilebis gamotana. swo-
red aRniSnuli warmoadgens samosamarTlo saqmianobas, ro-
melic uzrunvelyofs kerZo samarTlis subieqtTa darRve-
uli uflebebisa da interesebis srulyofilad da efeqtu-
rad dacvas (ix. susg #as-877-825-2010, 28 dekemberi, 2010 we-
li).

109. sakasacio palata kidev erTxel ganmartavs, rom sada-
vo urTierTobis samarTlebrivi Sefaseba sasamarTlos val-
debulebaa, miuxedavad imisa, edavebian Tu ara am Sefasebas
mxareebi. es imas niSnavs, rom arc saapelacio da arc sakasa-
cio sasamarTlo araa SeboWili saapelacio Tu sakasacio sa-
CivarSi miTiTebuli kanonis darRvevebiT da isini amowmeben
gadawyvetilebas materialursamarTlebrivi normebis swo-
rad gamoyenebis TvalsazrisiT. Tu aseTi Semowmebis Sede-
gad sasamarTlo im daskvnas gamoitans, rom saCivris moTxov-
na gadawyvetilebis gauqmebis an Secvlis Sesaxeb unda dakma-
yofildes, magram ara saCivarSi miTiTebuli, aramed materi-
alursamarTlebrivi normis (kanonis) sxva darRvevis gamo, sa-
samarTlom unda gamoitanos Sesabamisi gadawyvetileba. im
SemTxvevaSi ki, Tu araswori samarTlebrivi Sefasebis Sede-
gad, anu kanonis (sssk-is 393.2 muxlis) darRveviT miRebuli
gadawyvetilebis ZalaSi datoveba SesaZlebelia sxvagvari sa-
marTlebrivi SefasebiT, saapelacio sasamarTlos SeuZlia,
Tavisi ganCinebiT ZalaSi datovos gasaCivrebuli gadawyve-
tileba an am gadawyvetilebis SecvliT miiRos axali gadaw-
yvetileba imave an sxva SedegiT (sssk-is 386-e muxli). aseTi-
ve SesaZleblobiTaa aRWurvili sakasacio sasamarTloc, ker-
Zod, mas SeuZlia, ar gaauqmos gadawyvetileba da ZalaSi da-
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tovos igi (sssk-is 410-e muxlis `g~ qvepunqti) an axali gadaw-
yvetilebiT daadginos igive an sxva Sedegi (sssk-is 411-e, 412-
e muxlebi).

110. kasatoris miTiTebiT, saapelacio palatas unda exel-
mZRvanela sssk-is 131-e muxliT da gaeTvaliswinebina mopa-
suxis araerTi, maT Soris, werilobiTi aRiareba, rom mxareTa
Soris SeTanxmeba Seexeboda mxolod miwis nakveTis SeZenas.
aRniSnuli daadastures mopasuxis mier dasaxelebulma mow-
meebmac. saapelacio palatis Sinagan rwmenaze gavlena ar iqo-
nia mopasuxis miTiTebam, rom man Secvala pozicia y-is poli-
ciisaTvis micemul ganmartebaSi, radgan iq ar hqonda dade-
buli fici. aRniSnuli kuTxiT palatam ugulebelyo sssk-is
133-e muxli. gasaCivrebuli ganCineba miRebul iqna sssk-is
244-e muxlis darRveviT, mtkicebulebebis obieqturad Se-
fasebis gareSe. kasatoris ganmartebiT, saapelacio sasamar-
Tlos yuradReba ar gaumaxvilebia im faqtze, rom mosarCe-
lem 2018 wlis 17 seqtembers sajaro reestrSi waradgina ga-
sasxviseblad momzadebuli 1253 kv.m miwis nakveTi azomviTi
naxazi da moiTxova 1908 kv.m nakveTidan misi gamoyofa. am na-
xazze datanili ar yofila wili im sacxovrebeli saxlidan,
rac 1908 kv.m miwaze, rogorc TanasakuTrebaze iyo damagre-
buli. kasatorma miuTiTa saapelacio palatis mier mopasuxi-
saTvis dasmul kiTxvaze, romlis mixdeviTac sasamarTlo da-
interesda, mosarCelis mxridan iaffasiani nakveTis 2000 aSS
dolarad mopasuxisaTvis miyidvis Semdeg mosarCelem sac-
xovrebeli saxlis sanacvlod 700 aSS dolari rogor daufa-
sa, razec mopasuxes pasuxi ar gaaCnda, Tumca sabolood saa-
pelacio palatam aRniSnuli garemoeba saTanadod ar Seafa-
sa.

111. sakasacio palata nawilobriv izarebs kasatoris pre-
tenzias da miuTiTebs, rom gansaxilvel SemTxvevaSi rogorc
mxareTa axsna-ganmartebiT, aseve mowmeTa CvenebebiT dad-
genilia, rom mxareebs surdaT nasyidobis xelSekrulebis da-
deba. c. x-as Cvenebis Tanaxmad, mimdinare wlis seqtemberSi
m-m daureka da uTxra, rom kuTvnili miwis nakveTis gayidva
undoda. misi ganzraxva Tavidan ar moewona, magram m-m auxsna
ojaxuri situacia da is, Tu ra problemis winaSe idga. Sem-
dgom kvlav daureka m-m da uTxra, rom miwis nakveTis gayidva
sabolod da myarad hqonda gadawyvetili, gasayidad da gada-
saformeblad sajaro reestrSi gayola sTxova. Tavidan ga-
yolaze uari uTxra, radgan ar ecala, mogvianebiT ki Tavad
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daureka m-s, romelmac uTxra, rom uZravi qoneba ukve gau-
forma myidvels da sajaro reestrSi mis misvlas azri ar hqon-
da, Tumca Tu undoda, misuliyo. iusticiis saxlSi roca mi-
vida, m. Senobidan ucnob qalTan erTad gamovida, ra drosac
moismina maTi saubari rom fuli, romelic miwis nakveTis sa-
nacvlod misca, unda gaekeTebina gamijvna, da Tu gamijvna ar
moxdeboda, maSin m-s fuli unda daebrunebina, xolo miwas
isev Tavis saxelze gaiformebda. mowmem Semdgom ganmarta,
rom m-m Tavad ver gaakeTa gamijvna, radgan TanamesakuTres-
Tan aqvs problemebi da m-s saxlis gayidva arasdros ufiq-
ria, radgan es mSoblebis danatovaria da ufrTxildeboda.
amave dros warmoudgeneli iyo qoneba aseT mizerul fasad
gaeyida; m-s im dros sWirdeboda Tanxa da mxolod mcire nak-
veTis gayidvas apirebda (ix. sasamarTlos 18.12.2019 wlis
sxdomis oqmis audio Canaweri).

112. nasyidobis xelSekrulebis dadebis ganzraxvis arse-
boba aseve dasturdeba Tavad mosarCele mxaris ganmartebiT.
kerZod, mosarCele sarCelSi aRniSnavs, rom mas kuTvnili qo-
nebis gayidva surda da mopasuxes qonebis yidvaze SeuTan-
xmda. swored am ganzraxviT mividnen sajaro reestrSi, sa-
dac jer qonebis gamijvna da Semdgom nasyidobis dadeba un-
da momxdariyo, Tumca gamijvna ver moxerxda TanamesakuT-
risagan Tanxmobis ararsebobis gamo. mosarCelis es ganmar-
teba miuTiTebs nasyidobis xelSekrulebis dadebis survil-
ze. modave mxareTa namdvili ganzraxva mimarTuli iyo nasyi-
dobis xelSekrulebis da ara sesxis xelSekrulebis dadebi-
saken. aRniSnulis dasturad sakasacio sasamarTlo miuTi-
Tebs mopasuxe mxaris Suamdgomlobis safuZvelze dakiTxul
mowmeTa (n. b-i, a. i-i, a. b-i, n. x-i) ganmartebebze, romlebsac
ar daudasturebiaT, rom mopasuxem Tanxa mosarCeles ses-
xad gadasca da qonebis gaformeba mxolod myari garantiis
mizniT moxda. yvela mowmis Cveneba miuTiTebs imaze, rom mo-
sarCelis survili _ qonebis gasxviseba, xolo, mopasuxis sur-
vili misi SeZena iyo (mowme n. x-is ganmartebiT, mosarCeles
kuTvnili qonebis gayidva undoda. igi qonebas 2 700 aSS do-
larad yidda. radgan Tavad didi miwis nakveTi aqvs, amitom
mosarCelis miwis SeZenis interesi ar hqonda. misTvis cnobi-
lia, rom mosarCele xSirad akiTxavda l-s da sTxovda, rom
rogorme SeeZinaT misi qoneba. sabolood SeTanxmdnen kidec
magram aRmoCnda, rom uZravi qoneba TanasakuTrebaSia da l.
qonebas ver iformebda, razec is da misi ojaxi nerviulobda,
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Tumca Semdgom mainc SeTanxmdnen. mezoblebma ician, rom l-
m m-s qoneba SeiZina da daamuSaves kidec miwis nakveTi. gar-
kveuli drois Semdeg m. Cavida y-Si da ukanonod Sevida uZrav
qonebaSi. rodesac mezoblebma hkiTxe Tu ratom moiqca ase
upasuxa, rom, marTalia, gayida qoneba magram misi dabruneba
surda. mowme n. b-is ganmartebiT, l.W-Tan axlo urTierToba
aqvs. m. xSirad urekavda l-s meuRles, rom miwis gayidva un-
doda da maT eyidaT. qonebas m. 2 700 aSS dolarad yidda. l-s
meuRles janmrTelobis problemebi aqvs da dializze imyo-
feba, amitom sruli Tanxa ar hqonda. nawili Tanxa l-s mSob-
lebma misces, 600 aSS dolari ki Tavad asesxa. rodesac ius-
ticiis saxlSi mividnen aRmoCnda, rom miwis nakveTis gamij-
vna ver moxdeboda, radgan TanamesakuTre hyavda. l-s 800 aSS
dolari bes saxiT winaswar hqonda micemuli da radgan miwas
ver iformebda amitom m-s Tanxis dabruneba mosTxova. m-m uT-
xra, rom Tanxas ver daubrunebda da, sanacvlod, kuTvnili
wilis yidva SesTavaza. sabolood nasyidobis xelSekruleba
wilze daido. mowmem ganmarta, nasyidobis xelSekrulebis
dadebis Semdgom l-s ojaxma daasufTava miwis nakveTi da mox-
na. mowme a. i-is ganmartebiT, mis meuRles (n. b-i) axlo urTi-
erToba aqvs l. W-is ojaxTan. meuRlem uTxra, rom l. miwas
yidulobda da Tanxa sWirdeboda. 2018 wlis seqtemberSi l-s
600 aSS dolari asesxes, romelic Semdgom 2019 wlis Teber-
valSi daubruna. meuRlisganve icis, rom l-m iyida miwa. mow-
me a. b-is ganmartebiT, l. W-is meuRlis TxovniT daamuSava
miwis nakveTi _ gaasufTava, gaTiba, xis Zirebi dabara da sasu-
qi dauyara. miwis damuSavebaSi l-s meuRlec exmareboda. mi-
wis damuSavebaSi Tanxa l-s meuRlem gadauxada) (ix. winamde-
bare ganCinebis p.38-41).

113. sakasacio palata aRniSnavs, rom evrosasamarTlos
ganmartebiT, nebismier SemTxvevaSi, mowmeTa kompetencia,
pirvel rigSi erovnuli kanonmdeblobis Sesabamisad wesrig-
deba (ix. the Ludi v. Switzerland, gadawyvetileba 15.06.1992, seria
A, #238, gv. 20, paragrafi 43 da the Schuler-Zgraggen v. Switzerland
gadawyvetileba 24.06.1993. seria #263, gv.21. paragrafi 66).
saqarTvelos samoqalaqo saproceso kodeqsis 105-e da 140-e
muxlebis analizidan ki, gamomdinareobs, rom mowmis Cvene-
bis miRebisas erovnulma sasamarTlom unda ixelmZRvanelos
yvela im obieqturi Tu subieqturi faqtoriT, rac am mtki-
cebulebis iuridiul bunebas axlavs, maT Sorisaa mowmis, ro-
gorc subieqtis damoukidebloba mxareTa Soris sadavo faq-
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tebisa da movlenebis mimarT. swored am kriteriumebiT gani-
sazRvreba CvenebaSi gadmocemuli faqtebis iuridiuli san-
dooba.

114. sakasacio palata aRniSnavs, rom adamianis uflebaTa
evropuli sasamarTlo araerT gadawyvetilebaSi uTiTebs,
rom erovnuli sasamarTlos gadawyvetileba unda pasuxob-
des mxaris mier samarTlebriv da procedurul sakiTxebTan
dakavSirebiT warmodgenili argumentebis ZiriTad aspeqtebs
(ix., gadawyvetileba saqmeze Ruiz Torija v. Spain, §§29-30). Sesaba-
misad, ufleba mosmenaze moicavs ara mxolod sasamarTlos
winaSe argumentebis wardgenis SesaZleblobas, aramed, sasa-
marTlos valdebulebas, gadawyvetilebis dasabuTebaSi mi-
uTiTos mizezebi, romelTa safuZvelzec gaiziara an uaryo
Sesabamisi argumentebi. sasamarTlom SeiZleba aucileblad
ar miiCnios imgvar argumentebze pasuxis gacema, romlebic
aSkarad ararelevanturi, dausabuTebeli an sxvagvarad da-
uSvebelia msgavsi argumentebis mimarT arsebuli samarTleb-
rivi debulebebis an myarad dadgenili sasamarTlo praqti-
kis safuZvelze, Tumca, yvela gadawyvetileba unda iyos na-
Teli da saqmeSi monawile mxareebs SesaZleblobas unda aZ-
levdes gaigon, Tu ratom gaiTvaliswina sasamarTlom mxo-
lod konkretuli garemoebebi da mtkicebulebebi (ix., gadaw-
yvetileba saqmeze Seryavin and Others v. Ukraine §§55-62). sasamar-
Tlos aqvs valdebuleba, saTanadod imsjelos mxareTa mier
wardgenil dokumentebze, argumentebsa da mtkicebulebeb-
ze (ix. Kraska v. Switzerland, §30; Van de Hurk v. the Netherlands, §59;
Perez v. France, §80). amasTan, mxareebs unda hqondeT ara mxo-
lod imis SesaZlebloba, rom icodnen im mtkicebulebaTa Se-
saxeb, romlebic maT sWirdebaT TavianTi sarCelis warmate-
bisaTvis, aramed, hqondeT komentaris gakeTebis saSualeba
yvela im mtkicebulebasTan da mosazrebasTan dakavSirebiT,
romlebic wardgenilia sasamarTlos azris formirebaze ze-
gavlenis moxdenis mizniT (ix. Milatova and others v. The Czech
republic §59; Niderost-huber v. Switzerland, § 24; K.S. v. finland §21).

115. saqmis masalebSi ganTavsebulia gurjaanis raionuli
sasamarTlos 2019 wlis ganCineba Sss y-is raionuli sammar-
Tvelodan b. b-is da l. W-is gamokiTxvis oqmebis gamoTxovis
Sesaxeb, aseve ganTavsebulia 2019 wlis 29 martis l. W-Tan ga-
saubrebis Sesaxeb oqmi; 2019 wlis 06 aprilis l. W-is gamokiT-
xvis oqmi. orive gamokiTxvis oqmSi l. W-i miuTiTebs, rom mo-
sarCelisagan unda SeeZina miwis nakveTis nawili 1253 kv.m. sa-
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apelacio palatis mier am mtkicebulebebis Sefasebas (ix. wi-
namdebare ganCinebis p.43-45) kasatori ar eTanxmeba da miu-
TiTebs, rom saapelacio palatam ugulebelyo sssk-is 133-e
muxlis danawesi (ix. sakasacio saCivari, winamdebare ganCine-
bis p.59).

116. saqarTvelos samoqalaqo saproceso kodeqsis 404-e
muxlis pirveli nawilis mixedviT, sakasacio sasamarTlo
amowmebs gadawyvetilebas sakasacio saCivris farglebSi. sa-
kasacio sasamarTlos ar SeuZlia Tavisi iniciativiT Seamow-
mos saproceso darRvevebi, garda 396-e muxlis pirveli nawi-
lis `v~ qvepunqtSi miTiTebuli faqtebisa.

117. sakasacio palata miuTiTebs, rom saqarTvelos samo-
qalaqo saproceso kodeqsis me-3 muxlis mixedviT, mxareebi
iwyeben saqmis warmoebas sasamarTloSi, am kodeqsSi Camoya-
libebuli wesebis Sesabamisad, sarCelis an gancxadebis Se-
tanis gziT. isini gansazRvraven davis sagans da TviTonve iRe-
ben gadawyvetilebas sarCelis (gancxadebis) Setanis Sesaxeb.
mxareebs SeuZliaT saqmis warmoeba morigebiT daamTavron.
mosarCeles SeuZlia uari Tqvas sarCelze, xolo mopasuxes _
cnos sarCeli. amave kodeqsis me-4 muxlis mixedviT samarTal-
warmoeba mimdinareobs SejibrebiTobis safuZvelze. mxare-
ebi sargebloben Tanabari uflebebiTa da SesaZleblobebiT,
daasabuTon TavianTi moTxovnebi, uaryon an gaaqarwylon me-
ore mxaris mier wamoyenebuli Sesageblebi, mosazrebebi Tu
mtkicebulebebi. mxareebi TviTonve gansazRvraven, Tu ro-
meli faqtebi unda daedos safuZvlad maT moTxovnebs an ro-
meli mtkicebulebebiT unda iqnes dadasturebuli es faq-
tebi.

118. sakasacio palata aRniSnavs, rom saqarTvelos samoqa-
laqo saproceso kodeqsi iTvaliswinebs mxareTa Sejibrebi-
Tobis princips. SejibrebiTobis principi, mxareTa Tanaswo-
robis principTan erTad, warmoadgens adamianis uflebaTa
evropuli konvenciis me-6 muxliT, agreTve saqarTvelos sa-
moqalaqo saproceso kodeqsis me-4 da me-5 muxlebiT gaTva-
liswinebuli samarTliani sasamarTlo uflebis mniSvnelo-
van komponents.

119. sssk-is me-4 muxlis Tanaxmad, samarTalwarmoeba mim-
dinareobs SejibrebiTobis safuZvelze. mxareebi sargeblo-
ben Tanabari uflebebiTa da SesaZleblobebiT, daasabuTon
TavianTi moTxovnebi, uaryon an gaaqarwylon meore mxaris
mier wamoyenebuli moTxovnebi, mosazrebebi Tu mtkicebu-
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lebebi. mxareebi TviTonve gansazRvraven, Tu romeli faq-
tebi unda daedos safuZvlad maT moTxovnebs an romeli mtki-
cebulebebiT unda iqnes dadasturebuli es faqtebi. Sejib-
rebiTobis principma Tavisi asaxva hpova sssk-is mTel rig sxva
normebSi.

120. sakasacio palata aRniSnavs, rom SejibrebiTobis prin-
cipis Sinaarsis analizi safuZvels gvaZlevs gavakeToT Sem-
degi daskvnebi: 1. SejibrebiTobis principi moicavs mxareTa
saqmianobas mxolod saqmis faqtobrivi garemoebebisa da
mtkicebulebebis sferoSi. sakiTxi imis Sesaxeb, rom sasamar-
Tlo saqmis ganxilvas (samoqalaqo process) iwyebs mxolod
dainteresebuli piris moTxovniT, an, rom sasamarTlo ar un-
da gascdes mxareTa moTxovnis farglebs da a.S. ganekuTvne-
ba ara SejibrebiTobis, aramed dispoziciurobis principis
sferos. 2. mxareTa moTxovnebis Tu Sesageblis faqtobrivi
(da ara iuridiuli) dasabuTeba (gamarTleba) ekisrebaT Tvi-
Ton mxareebs. 3. mxareebma TviTon unda gansazRvron, Tu ro-
meli faqtebi daedos safuZvlad maT moTxovnebs (Sesage-
bels). amis Sesaxeb pirdapiraa miTiTebuli agreTve sssk-is
178-e muxlis `e~ qvepunqtSi, romlis Tanaxmad, sarCelSi aR-
niSnuli unda iyos garemoebebi, romlebzec mosarCele amya-
rebs Tavis moTxovnebs, agreTve sssk-is 201-e muxlSi, rom-
lis Tanaxmad, Tu mopasuxe sarCels ar cnobs, man unda miu-
TiTos ra konkretul garemoebebs emyareba misi Sesagebeli
sarCelis winaaRmdeg. 4. mxareebma TviTon unda miuTiTon
mtkicebulebebze, romelTa safuZvelze unda damtkicdes
(dadasturdes) maT mier TavianTi moTxovnis (Sesageblis) da-
sabuTebis mizniT miTiTebuli faqtebi. amis Sesaxeb pirdapi-
raa miTiTebuli sssk 178-e muxlis `v~ qvepunqtSi, romlis Ta-
naxmad sarCelSi aRniSnuli unda iyos mtkicebulebani, rom-
lebic adastureben am garemoebebs (e.i. mosarCelis mier sar-
CelSi miTiTebul garemoebebs), agreTve, sssk-is 201-e mux-
lSi, romlis Tanaxmad, mopasuxem Tavis pasuxSi (Sesagebel-
Si) unda miuTiTos ra mtkicebulebebiT SeiZleba damtkic-
des es garemoebebi, (e.i. mopasuxis mier Tavis SesagebelSi mi-
TiTebuli garemoebebi.

121. sakasacio palata miuTiTebs, rom koncentrirebulad
SejibrebiTobis pricipi gamoxatulia sssk-is 102-e muxlSi,
romlis Tanaxmad TiToeulma mxarem unda daamtkicos gare-
moebani, romlebzedac igi amyarebs Tavis moTxovnebsa da Se-
sagebels. SejibrebaSi gamarjvebulad gamocxaddeba mxare,
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romelmac ukeT SeZlo daerwmunebina sasamarTlo Tavisi moT-
xovnis (Sesageblis) faqtobriv dasabuTebulobaSi, anu mxa-
re, romelmac miuTiTa faqtebze, romlebic iuridiulad amar-
Tleben moTxovnas (Sesagebels) da warmoudgina sasamarTlos
mtkicebulebebi, romlebic adastureben am faqtebs.

122. sakasacio palata mizanSewonilad miiCnevs yuradRe-
ba gaamaxvilos im sakiTxze, Tu ra roli SeuZlia Seasrulos
sasamarTlom mxareTa Sejibrebis procesSi. faqtiurad esaa
sakiTxi, Tu ra zomiTaa gamoyenebuli samZebro principis ele-
mentebi samoqalaqo samarTalwarmoebaSi. sssk-is me-4 muxlis
me-2 nawilis Tanaxmad, saqmis garemoebaTa gasarkvevad sasa-
marTlos SeuZlia Tavisi iniciativiT mimarTos am kodeqsSi
gaTvaliswinebul RonisZiebebs. samarTlebrivi mniSvnelo-
bis sakiTxia, Tu ra Sinaarsis SeiZleba iyos es RonisZiebebi.
pirvel rigSi mizanSewonilia ganxiluli iqnes mtkicebis sag-
nis anu gadawyvetilebisaTvis mniSvnelobis mqone faqtebis
wris zustad da srulad gansazRvris Sesaxeb sakiTxi.

123. sakasacio palata aRniSnavs, rom yoveli konkretuli
samoqalaqo saqmis gadawyveta sasamarTloSi dakavSirebulia
garkveuli faqtebis dadgenasTan. faqtebis dadgenis auci-
lebloba ganpirobebulia imiT, rom sasamarTlo ixilavs da
wyvets mxareTa Soris warmoSobil davebs, romlebic samar-
TliT regulirebuli urTierTobebidan warmoiSobian. samar-
Tlebrivi urTierToba ki, rogorc es cnobilia, SeiZleba aR-
mocendes, ganviTardes an Sewydes mxolod iuridiuli faq-
tebis safuZvelze. e.i. iseTi faqtebis safuZvelze, romleb-
sac samarTlis norma ukavSirebs garkveul iuridiul Sedegs.

124. amrigad, sasamarTlo ver gadawyvets vercerT samo-
qalaqo saqmes, Tu man winaswar ar daadgina garkveuli faqte-
bi. am faqtebis dadgena xorcieldeba umTavresad damtkice-
bis gziT, Sesabamisi mtkicebulebebis gamoyenebiT.

125. faqtebis damtkicebis procesi sakmaod detalurad
regulirdeba samoqalaqo saproceso kanonmdeblobiT, ker-
Zod, gansazRvrulia mtkicebis saSualebaTa (mtkicebuleba-
Ta) wre, romlebic SeiZleba gamoiyenos sasamarTlom faqtob-
rivi garemoebebis dasadgenad, am mtkicebulebaTa dasaSve-
boba da gankuTvnadoba, mtkicebis tvirTis (movaleobis) ga-
nawileba mxareTa Soris, anu romelma mxarem ra garemoeba un-
da daamtkicos, mtkicebulebaTa gamokvlevis wesi, mtkice-
bulebaTa Sefasebis zogadi wesebi da a.S.

126. sasamarTlo mtkicebis procesi _ esaa saqmianoba, ro-
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melsac axorcieleben mxareebi da sasamarTlo im farglebSi
da wesiT, romlebic gansazRvrulia kanoniT. mxareebi warud-
genen sasamarTlos mtkicebulebebs im faqtebis dadasture-
bis mizniT, romlebzec isini amyareben TavianT moTxovnebs
da Sesagebels. sasamarTlo mtkicebulebaTa dasaSvebobis da
gankuTvnadobis principebis moTxovna dacviT iRebs am mtki-
cebulebebs da afasebs maT Tavisi Sinagani rwmeniT. sxva sit-
yvebiT rom vTqvaT, sasamarTlo mtkicebis procesis sxvadas-
xva monawile sxvadasxva funqcias asrulebs, magram yvela
maTganis saqmianoba mimarTulia erTi miznisaken _ gairkves
simarTle, dadgindes saqmis sworad gadawyvetisaTvis mniS-
vnelobis mqone garemoebebi.

127. sakasacio palata miuTiTebs, rom samoqalaqo proces-
Si dadgenili unda iqnes sami sxvadasxva xasiaTis, Sinaarsisa
da Sedegebis mixedviT iseTi faqtebi, rogoricaa: 1) faqtebi,
romlebsac ukavSirdeba mxolod procesualur samarTleb-
rivi Sedegi (sarCelis miReba warmoebaSi, an aseT miRebaze
uaris Tqma); 2) faqtebi, romlebsac ukavSirdeba materialur
samarTlebrivi Sedegi, anu mTavari saZiebeli faqtebi (sar-
Celis dakmayofileba, an mis dakmayofilebaze uaris Tqma); 3)
mtkicebulebiTi faqtebi, romelTa meSveobiT xorcieldeba
mTavari, anu gadawyvetilebisaTvis mniSvnelovani faqtebis
damtkiceba _ dadastureba.

128. Sesabamisad, samoqalaqo procesSi mtkicebis sagania
materialur samarTlebrivi mniSvnelobis faqtebi, romleb-
zec miuTiTeben mxareebi TavianTi moTxovnebis (Sesageb-
lis)dasabuTeba-gamarTlebis mizniT. ra kriteriumiT unda
ixelmZRvanelos sasamarTlom mtkicebis sagnis gansazRvri-
sas? sarCelis aRZvriT mosarCeles surs garkveuli Sedegis
dadgoma (nivTis mikuTvneba, valis dabruneba, zianis anaz-
Raureba, xelSekrulebis moSla da a.S.), misi es survili aisa-
xeba sarCelis im elementSi, romelsac sarCelis sagani ewo-
deba. amrigad, sarCelis sagans qmnis mosarCelis moTxovnis
Sinaarsi. magram, mosarCelisaTvis sasurveli Sedegis dad-
goma, misi sasarCelo moTxovnis dakmayofileba SesaZlebe-
lia mxolod garkveuli faqtebis safuZvelze, romlebsac ka-
noni ukavSirebs mosarCelis materialur samarTlebrivi moT-
xovnis dakmayofilebas. zustad igive unda gansazRvros im
faqtebis wrem, romlebsac ukavSirdeba mxareTa moTxovnis
(Sesageblis) faqtobrivi dasabuTebuloba. miuTiTon faqteb-
ze, romlebic asabuTeben mxareTa moTxovnebs da Sesagebels,
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aris TviTon mxareTa movaleoba.
129. zemoaRniSnulidan gamomdinare, SeiZleba gavakeToT

daskvna mtkicebis sagnis gansazRvris kriteriumis Sesaxeb:
mtkicebis saganSi Sedian mxareTa mier miTiTebuli faqtebi,
romlebic sasamarTlos SexedulebiT samarTlebrivad asa-
buTeben (amarTleben) maT moTxovnebs da Sesagebels. krite-
riumi, romliTac unda ixelmZRvanelos sasamarTlom imisaT-
vis, rom sworad gansazRvros mxareTa mier miTiTebuli faq-
tebidan, Tu romeli amarTlebs samarTlebrivad mxareTa
moTxovnebs (Sesagebels) da romeli ara, esaa sarCelis sagani
(mosarCelis moTxovnis Sinaarsi), mopasuxis Sesagebeli da ma-
terialur samarTlebrivi norma.

130. `samarTlebrivi davisas samoqalaqo saqmis ganmxil-
vel mosamarTles ori amocana aqvs dasaZlevi: pirvel rigSi,
man unda gamoarkvios, Tu ra moxda sinamdvileSi. meore rigSi
ki mosamarTlem samarTlebrivad unda Seafasos faqtobrivi
garemoebebi da daadginos, arsebobs Tu ara sasarCelo moT-
xovnis dakmayofilebis safuZveli. mosarCelem sasamarTlos
unda miuTiTos yvela im garemoebaze, romlebic kanonis mi-
xedviT asabuTebs sasarCelo moTxovnas. Tu mosarCelis mi-
er miTiTebuli faqtobrivi garemoebebi ver akmayofilebs aR-
niSnul moTxovnas, maSin sarCeli ukve am safuZvelzeve ar
unda dakmayofildes. aseT SemTxvevaSi mosamarTles ara aqvs
ufleba, sakuTari iniciativiT moiZios sasarCelo moTxov-
nis damadasturebeli garemoebebi da Seagrovos mtkicebu-
lebebi. Tu mosarCelis mier sarCelSi miTiTebulia yvela im
garemoebaze, romlebic kanonis mixedviT adastureben moT-
xovnis arsebobas, maSin ukve mopasuxezea damokidebuli, am
garemoebebis arsebobis uaryofa~ (ix. Tomas hermani, mtkice-
bulebiTi samarTali, GIZ, Tbilisi, 2016, gv. 3-4). `mtkicebis
saganSi Semavali garemoebebidan erTi nawili unda daamtki-
cos mosarCelem, meore nawili ki _ mopasuxem. amasTan erTad,
damtkicebis tvirTis ganawilebis safuZvelze, mosarCele
Tavisufldeba im faqtebis dadgenisagan, romelic mopasu-
xem unda daamtkicos da piriqiT, mopasuxe Tavisufldeba im
faqtebis dadgenisagan, romelic mosarCelem unda daamtki-
cos. mtkicebis tvirTis mxareTa Soris ganawilebis institu-
ti miuTiTebs ara marto imaze, Tu romelma mxarem ra faqte-
bi unda daamtkicos, aramed imazec, Tu romeli faqtebis dad-
genis movaleobisagan Tavisufldeba esa Tu is mxare. Sesaba-
misad, mosarCelem, rogorc wesi, unda daamtkicos yvela ga-
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remoeba, romelic warmoadgens moTxovnis warmoSobis safuZ-
vels, xolo mopasuxem ki _ yvela garemoeba, romelic warmo-
adgens moTxovnis dakmayofilebaze uaris Tqmis safuZvels~
(ix. h. boelingi, l, Wanturia, samoqalaqo saqmeebze gadawyve-
tilebaTa miRebis meTodika, Tb., 2000, gv.64). SeuZlia Tu ara
sasamarTlos Tavisi iniciativiT Seitanos mtkicebis saganSi
da safuZvlad daudos gadawyvetilebas faqtebi, romlebzec
mxareebi ar miuTiTeben? iuridiul doqtrinaSi gabatonebu-
li mosazrebis Tanaxmad, sasamarTlos es ar SeuZlia. (ix. da-
matebiT: T. liluaSvili, samoqalaqo saproceso samarTali,
Tbilisi, 2005, gv. 87; h. boelingi, l, Wanturia, samoqalaqo
saqmeebze gadawyvetilebaTa miRebis meTodika, Tb., 2000,
gv.64).

131. sasamarTlos SeuZlia mxolod mxareTa axsna-ganmar-
tebis mosmenis dros, rac SeiZleba moxdes mosamzadebel
sxdomaze (sssk-is 205-e muxli) an mTavar sxdomaze (sssk-is
218-e muxli), SekiTxvebis micemis saSualebiT kidev erTxel
daazustos faqtobrivi garemoebebi, romlebsac emyareba
mxareTa moTxovna (Sesagebeli). amis Sesaxeb pirdapiraa miTi-
Tebuli sssk-is 128-e muxlSi, romlis Tanaxmad sasamarTlos
ufleba aqvs SekiTxvebi misces mxareebs, romlebic xels Se-
uwyoben saqmis gadawyvetisaTvis mniSvnelobis mqone gare-
moebebis srulad da zustad gansazRvras. sagulisxmoa sssk-
is 219-e muxlis danawesi imis Sesaxeb, rom mxareebi SezRu-
duli arian, axsna-ganmartebis mosmenisas waradginon axali
mtkicebulebebi an miuTiTon axal garemoebebze, romelTa
Sesaxebac ar yofila miTiTebuli sarCelsa Tu SesagebelSi
an saqmis momzadebis stadiaze, garda im SemTxvevisa, roca
maT Sesaxeb Tavis droze sapatio mizeziT ar iyo gancxadebu-
li. amrigad, faqtebze TviTon mxareebma unda miuTiTon. sa-
samarTlos SeuZlia mxolod mxareTa gamokiTxvisa da SekiT-
xvebis micemis gziT xeli Seuwyos gadawyvetilebisaTvis mniS-
vnelobis mqone faqtebis srulad da zustad gansazRvras.

132. sssk-is 4.1 muxlis mixedviT, mxareebi TviTonve gan-
sazRvraven Tu romeli faqtebi unda daedos safuZvlad maT
moTxovnebs, amave kodeqsis 178.1 muxlis `e~ qvepunqtis Ta-
naxmad ki, sarCelSi unda aRiniSnos konkretuli faqtebi da
garemoebebi, romelzec mosarCele amyarebs Tavis moTxov-
nebs. moxmobili normebi gansazRvraven mxareTa tvirTs faq-
tebis miTiTebis Taobaze. gansxvavebiT mtkicebis tvirTisa-
gan, romelsac mosamarTle aqtiurad xelmZRvanelobs da kar-
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naxobs mxareebs, Tu vin unda amtkicos mtkicebis saganSi Se-
mavali faqti, igi pasiuria faqtebis miTiTebisas, rac imas niS-
navs, rom mosamarTle ver daexmareba mxares sarCelis/Sesa-
geblis faqtobrivi dasabuTebis SedgenaSi. mosamarTles da-
vis gadasawyvetad sWirdeba relevanturi faqtebi, romelTa
wardgenaze sruli pasuxismgebloba ekisreba mxareebs.

133. mas Semdeg, rac mosamarTle moiZiebs moTxovnis dam-
fuZnebel normas, gansazRvravs normis faqtobriv elemen-
tebs (winapirobebs), am winapirobebs miusadagebs mosarCelis
mier moxsenebul faqtebs da TiTeul winapirobaze gascems
dadebiT pasuxs, igi amowmebs romel faqtebs xdis mopasuxe
sadavod (mopasuxis stadia). Tu mopasuxes ar aqvs wardgeni-
li kvalificiuri (arsebiTi) Sedaveba, aramed mxolod samar-
Tlebrivad mniSvnelovani faqtebis uaryofiT Semoifargle-
ba, mosamarTle gadadis mtkicebis stadiaze, rac niSnavs sa-
davod gamxdari faqtebis dadgenis process. mopasuxis mxri-
dan arsebiTi xasiaTis Sedavebis SemTxvevaSi, mosamarTlem
aseve unda moiZios samarTlebrivi norma, romelic gamoric-
xavs, wyvets an aferxebs moTxovnis ganxorcielebas, xolo
normis winapirobebis Semowmeba imave wesiT xorcieldeba.
aqac mniSvnelovania ras pasuxobs mosarCele mopasuxis ar-
sebiT Sedavebas, ar aris gamoricxuli mosarCelemac kvali-
ficiuri pasuxi gasces mopasuxis amgvar ganmartebas. amde-
nad mosamarTle ase uwyvetad gadadis mosarCelis stadii-
dan mopasuxis stadiaze da piriqiT, vidre ar dasruldeba
mxareTa ganmartebebis urTierTgacvlis procesi, romlis Se-
degadac unda gairkves udavo da sadavo (mtkicebis saganSi
Semavali) faqtebi.

134. Sesageblis Sinaarsobrivi mxare, gansakuTrebiT faq-
tobrivi nawili gavlenas axdens mtkicebis tvirTze. sssk-is
102.1 muxlis zogadi daTqmidan gamomdinare, uflebis Sem-
wyveti, Semaferxebeli da gamomricxveli Sesageblis mtki-
cebis tvirTi modis mopasuxeze. im SemTxvevaSi, Tu mopasuxe
saTanadod axerxebs mosarCelis mier miTiTebul (arsebiT)
garemoebebze Sedavebas sapirispiro normis winapirobebis
dasabuTebis gareSe, maSin am garemoebebTan dakavSirebiT ga-
dawyvetileba ukve mtkicebis stadiaze miiReba imisda mixed-
viT, (mtkicebis tvirTis ganawilebis gaTvaliswinebiT) dam-
tkicdeba Tu ara es sadavo garemoebebi; Tu mopasuxe ver axer-
xebs sapirispiro normis winapirobebis dasabuTebas da verc
mosarCelis mier miTiTebuli da moTxovnis damafuZnebeli
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garemoebebis saTanado Sedavebas, sasamarTlos SeuZlia mo-
sarCelis sasargeblod daakmayofilos sarCeli.

135. sakasacio palatas samoqalaqo saproceso kodeqsis
393-e muxlis me-2 nawilis konteqstSi miaCnia, rom gansaxil-
vel SemTxvevaSi Sefasebas saWiroebs mosarCelis pozicia,
kerZod, igi garigebis baTilad cnobasa da qonebis sakuTre-
baSi dabrunebas Secdomis Tu motyuebis safuZvelze moiT-
xovs. samoqalaqo kodeqsis 72-e muxlidan gamomdinare, mo-
sarCeles ekisreba Secilebis adresatis mier samoqalaqo ko-
deqsis me-8 muxlis me-3 nawiliT gaTvaliswinebuli keTil-
sindisierebis principis darRvevis, aseve, Secdomis arsebi-
Tobis (ssk-is 73-e muxlis farglebSi mxare xom ar Secda gari-
gebis tipis arCevaSi error in negotio) mtkicebis tvirTi, am sa-
kiTxis uaryofiTad gadawyvetis SemTxvevaSi, sasamarTlom
unda gansazRvros aseve, xom ar amtkicebs mosarCele garige-
bis motyuebiT dadebis faqts (ssk-is 81-e (1) muxli) da am sa-
fuZvliT xom ar ecileba xelSekrulebas, aseve, unda Semow-
mdes garigebis konkretuli safuZvliT Secilebis namdvilo-
ba, rameTu sacilo garigebis mimarT aranamdvili Secilebis
ganxorcieleba am garigebas iuridiuli ZalmosilebiT aRWu-
ravs. (Sdr: susg #as-1170-1125-2016, 13 ivnisi, 2017).

136. sakasacio palata ganmartavs, rom garigebis baTilo-
bis legalur definicias samoqalaqo kodeqsi ar Seicavs da
mxolod imiT Semoifargleba, rom gansazRvruli pirobebis
darRveviT dadebul garigebebs baTilad aRiarebs. amitom ba-
Tilobis cneba da Sinaarsi kanonis normebisa da literatu-
raSi arsebuli mosazrebebis analizis safuZvelze unda ga-
nisazRvros. (Sdr. lado Wanturia, samoqalaqo kodeqsis ko-
mentari, wigni I, muxli 54, veli 5, Tbilisi, 2017). baTilia ga-
rigeba, Tu is ar iwvevs garigebis monawileebis mier dasaxul
samarTlebrivi Sedegis dadgomas. garigebis baTiloba kano-
niT gaTvaliswinebuli samarTlebrivi Sedegia, amitom gari-
gebis baTilobis mizezebi, mosalodneli Sedegebi, garigebis
naklis gamosworebis CaTvliT, kanoniT ganisazRvreba. amis
Sesabamisad erTmaneTisagan gansxvavdeba baTili garigebis
saxeebi.

137. sakasacio palata aRniSnavs, rom baTili garigebis erT-
erT saxes warmoadgens sacilo garigeba. sacilo garigeba da-
debis momentSi namdvilia, magram Secilebis Sedegad kargavs
iuridiul Zalas, e.i xdeba baTili. sacilo garigeba Secile-
bis gamo baTilad CaiTvleba ara Secilebis momentidan, ara-
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med misi dadebis momentidan. sacilo garigebis gavrcelebu-
li SemTxvevebia SecdomiT, motyuebiT an iZulebiT dadebu-
li garigebebi (Sdr. lado Wanturia, samoqalaqo kodeqsis ko-
mentari, wigni I, muxli 54, veli 12, Tbilisi, 2017).

138. sakasacio palata miuTiTebs, rom ssk-is 72-e muxlis
safuZvelze, garigeba SeiZleba sacilo gaxdes, Tu nebis ga-
movlena moxda arsebiTi Secdomis safuZvelze. arsebiTi Sec-
doma mocemulia maSin, rodesac piris realuri da gamoxatu-
li neba erTmaneTs ar emTxveva. Secdoma arsebiTobis gansji-
sas gaTvaliswinebuli unda iqnes SemTxvevis yvela garemoe-
ba. Secdomis arsebiTobis Sefaseba warmoadgens samarTleb-
riv kategorias. (Sdr. Tornike darjania, samoqalaqo kodeq-
sis komentari, wigni I, muxli 72, veli 6, Tbilisi, 2017). Sec-
doma unda iyos nebis gamovlenis ganmsazRvreli, anu igi un-
da imyofebodes mizezobriv kavSirSi damdgar SedegTan (ne-
bis gamovlenasTan). amas adgili aqvs im SemTxvevaSi, rodesac
Secdomis Sedegad piri avlens iseT nebas, romelsac Secdo-
mis gareSe am konkretuli formiT ar gamoavlenda, anu rode-
sac Secdoma Sedegis ganmsazRvrelia. Secilebaze ufleba-
mosilia dainteresebuli piri, anu is, vinc nebis gamovleni-
sas Secdomas uSvebs da ara nebis gamovlenis adresati. Sec-
domiT dadebuli garigebis samarTlebrivi Sedegi, Secile-
bis Semdeg gamoixateba garigebis baTilobaSi misi dadebis mo-
mentidan (ex tunc). arsebiTi Secdomis saxeebi gaTvaliswine-
bulia ssk-is 73-e muxlis danawesiT.

139. rogorc SecdomiT, ise motyuebiT dadebuli garige-
bisas nebis nakls mxaris araswori warmodgena ganapirobebs
dasadebi garigebis arsTan Tu SinaarsTan dakavSirebiT, ase-
ve, im garemoebebis araswori aRqma, rac garigebis dadebas
safuZvlad daedo, magram maT Soris, arsebobs arsebiTi gan-
sxvaveba, kerZod, marTalia, motyuebiT dadebuli garigebe-
bisas, mxare Secdomis safuZvelze Sedis samarTalurTier-
TobaSi, magram es Secdoma gamowveulia meore mxaris qmede-
biT, anu, SecdomiT dadebuli garigebisas, xelSekrulebis
kontrahenti keTilsindisieria nebis naklTan mimarTebiT da
modave mxaris mcdari warmodgena mis mier garkveuli mona-
cemebis damalviT an araswori informaciis miwodebiT ar aris
ganpirobebuli. Secdoma mocemulia maSin, rodesac piris re-
aluri da gamoxatuli neba erTmaneTs ar emTxveva. sxvanai-
rad rom vTqvaT, Secdoma aris mxaris mcdari warmodgena Sem-
Txvevis Semadgenlobaze.
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140. zogadi TvalsazrisiT, Secdoma arsebiTad SesaZle-
belia miCneul iqnes aseve maSin, rodesac zogadi sabazro Se-
xedulebiTa da nebis gamomvlenis gadmosaxedidan arasasur-
vel samarTlebriv boWvaSi darCena miuRebelia. maSasadame,
calkeuli SemTxvevebis gaTvaliswinebiT, yuradReba unda mi-
eqces, rogorc obieqtur, ise subieqtur kriteriumebs: Tu
`ra zomebs miiRebda msgavs viTarebaSi gonieri adamiani, rom
scodnoda saqmis WeSmariti mdgomareobis Sesaxeb~. amdenad,
Secdomis arsebiTobis gansjisas gaTvaliswinebul unda iq-
nes SemTxvevis yvela garemoeba, romelic yovel SemTxvevaSi
gansxvavebuli winapirobebidan unda gamomdinareobdes. aR-
niSnuli ki Tavis mxriv, xazs usvams im faqts, rom Secdomis
arsebiTobis Sefaseba samarTlebrivi kategoriaa.

141. Secilebis samarTlebrivi Sedegi aris garigebis sru-
li an nawilobrivi baTiloba. im SemTxvevaSi, rodesac mxare-
ebs ganxorcielebuli aqvT Sesrulebebi, maTi ukan dabrune-
ba xdeba usafuZvlo gamdidrebis normebiT an vindikaciiT.
is, vinc iyenebs Secilebis uflebas, unda daamtkicos Sec-
domis arseboba, Secdomis arsebiToba, da mizezobrivi kavSi-
ri Secdomasa da nebis gamovlenas Soris.

142. Sesabamisad, gansaxilvel SemTxvevaSi sarCelsa da Se-
sagebelSi miTiTebuli faqtobrivi garemoebebisa da saqmeSi
warmodgenili mtkicebulebebis safuZvelze, Sesafasebelia,
mxareTa Soris urTierToba miCneul unda iqnes Tu ara Sec-
domiT an motyuebiT dadebul nasyidobis xelSekrulebad.

143. sakasacio palatas miaCnia, rom kasatorma nawilobriv
dasabuTebuli Sedaveba warmoadgina, amasTanave, dasadgenia
ra davis gadawyvetisaTvis mniSvnelobis mqone faqtobrivi
garemoebebi, sakasacio palata moklebulia SesaZleblobas,
Tavad miiRos gadawyvetileba mocemul saqmeze. samoqalaqo
saproceso kodeqsis 412-e muxlis (1) `a~ qvepuntis Tanaxmad,
sakasacio sasamarTlo auqmebs gasaCivrebul ganCinebas da
saqmes xelaxla gansaxilvelad ubrunebs imave sasamarTlos,
romelmac saproceso samarTlis wesebis dacviT, sakasacio
palatis miTiTebebis farglebSi (sssk-is 412-e muxlis me-2 na-
wili) unda daadginos sadavo faqtebi da amis Semdgom gadaw-
yvitos uflebis sakiTxi. Sesabamisad, gansaxilvel SemTxve-
vaSi sarCelsa da SesageblSi miTiTebuli faqtobrivi gare-
moebebisa da saqmeSi warmodgenili mtkicebulebebis safuZ-
velze, saapelacio sasamarTlos mier Sesafasebelia, mxare-
Ta Soris urTierToba miCneul unda iqnes Tu ara SecdomiT
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an motyuebiT dadebul nasyidobis xelSekrulebad. Tu saa-
pelacio sasamarTlo miva daskvnamde, rom sadavo nasyido-
bis xelSekruleba warmoadgens sacilo garigebas, aseT Sem-
TxvevaSi Semowmebuli unda iqnes garigebis baTilobis Seci-
lebis vadis sakiTxic.

144. sakasacio palata damatebiT miuTiTebs, rom gansxva-
vebiT sasarCelo xandazmulobis vadisagan, Secilebis vada
unda Semowmdes sasamarTlos mier Tavisi iniciativiT (sasa-
marTlo Sesagebeli) (Sdr: susg #1181-2018, 18 Tebervali,
2021).

145. rac Seexeba kasatoris Suamdgomlobas saqmeze axali
mtkicebulebebis darTvis Sesaxeb, ar unda dakmayofildes
Semdegi garemoebebis gamo: sakasacio sasamarTlo xazgasmiT
aRniSnavs, rom saqarTvelos samoqalaqo saproceso kodeq-
siT dadgenili mowesrigeba, romelic imperatiulad adgens
formalur wesebs, savaldebuloa ara mxolod mxareebisaT-
vis, aramed sasamarTlosaTvisac da am regulaciebis Secvla
an gansxvavebuli interpretacia mxareTa nebaze an sasamar-
Tlos mixedulebaze ver iqneba damokidebuli. samoqalaqo
saproceso kodeqsis 407-e muxlis pirveli nawilis mixedviT,
sakasacio sasamarTlo imsjelebs mxaris mxolod im axsna-gan-
martebaze, romelic asaxulia sasamarTloTa gadawyvetile-
bebSi an sxdomaTa oqmebSi. aRniSnuli norma adgens sakasa-
cio sasamarTlos mier faqtobrivi garemoebebis Sefasebis
procesualur farglebs da misi Sinaarsidan gamomdinareobs,
rom sakasacio sasamarTloSi axal faqtebze miTiTeba da axa-
li mtkicebulebebis warmodgena ar daiSveba. Sesabamisad, sa-
kasacio sasamarTlo uflebamosili araa daakmayofilos ka-
satoris winamdebare ganCinebis p.65-Si miTiTebuli Suamdgom-
loba, amitomac kasators ukan unda daubrundes mis mier sa-
kasacio sasamarTloSi 2021 wlis 2 martis #a-967-21 da amave
wlis 13 maisis #a-2309-21 gancxadebebiT warmodgenili axa-
li mtkicebulebebi.

146. saqarTvelos samoqalaqo saproceso kodeqsis 53-e
muxlis me-4 nawilis Tanaxmad, Tu saapelacio an sakasacio
sasamarTlo daabrunebs saqmes xelaxla gansaxilvelad, mTe-
li sasamarTlo xarjebi, rac gaweulia am saqmis ganxilvasTan
dakavSirebiT, sarCelis aRZvridan dawyebuli, unda Sejam-
des da Semdeg ganawildes mxareTa Soris am muxlis mixedviT.
zemoaRniSnulis gaTvaliswinebiT, sakasacio palata miiCnevs,
rom saqmis xelaxla ganxilvisas sasamarTlo xarjebis gana-
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wilebis sakiTxi unda gadawydes Semajamebeli gadawyveti-
lebis gamotanisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 408-e muxlis me-3 nawiliT, 412-
e muxliT da

d a a d g i n a:

1. m. n-e-b-is sakasacio saCivari dakmayofildes nawilob-
riv;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2020 wlis 18 noembris ganCineba da saqme
xelaxla gansaxilvelad daubrundes Tbilisis saapelacio sa-
samarTlos;

3. sakasacio palatis ganCineba sabolooa da ar gasaCivrde-
ba.
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2. qiravnoba

sxva xarjebis anazRaurebis valdebuleba

gadawyvetileba
saqarTvelos saxeliT

#as-1113-1033-2017 24 oqtomberi, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: xelSekrulebis baTilad cnoba, xelSekru-
lebis Sewyveta, Tanxis dakisreba

davis sagani: xelSekrulebidan gasvlis gamo uZravi qo-
nebis naturiT dabruneba, zianis anazRaureba miuRebeli Se-
mosavlisTvis

aRwerilobiTi nawili:
1. 2008 wlis 1 ivniss i. g-Zes (SemdgomSi _ `meore mopasuxe~),

l. g-Zesa (SemdgomSi _ `mesame mopasuxe~) da v. g-s (SemdgomSi _
`mosarCele~ an `moijare~) Soris zepiri formiT daido ijaris
xelSekruleba da mosarCeles ijariT gadaeca q. TbilisSi, ...
quCa #2-Si mdebare uZravi qoneba (SemdgomSi _ `sadavo uZravi
qoneba~, `uZravi qoneba~ an `saijaro obieqti~).

2. 2010 wlis 17 martis nasyidobis xelSekrulebis safuZ-
velze mesame mopasuxem sadavo uZravi qonebis ½ nawili mih-
yida v. i-s (SemdgomSi _ `pirveli mopasuxe~, `meijare~, `mopa-
suxe~ an `kasatori~), xolo 2010 wlis 27 aprilis Cuqebis xel-
Sekrulebis safuZvelze meore mopasuxem aRniSnuli qone-
bis nawili aCuqa pirvel mopasuxes.

3. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2012 wlis 21 Tebervlis gadawyvetilebiT baTilad iq-
na cnobili pirvel da meore mopasuxeebs Soris 2010 wlis 27
aprils gaformebuli Cuqebis xelSekruleba, sadavo uZravi
qonebis ½ nawili daubrunda meore mopasuxes da aRiricxa
mis sakuTrebad. gadawyvetileba aRniSnul nawilSi saqarTve-
los uzenaesi sasamarTlos 2015 wlis 30 oqtombris gadaw-
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yvetilebiT Sevida kanonier ZalaSi.
4. mosarCelem ijariT aRebul sadavo uZrav qonebas sare-

monto-sarekonstruqcio samuSao Cautara, rasac mopasuxe
mxare ar uaryofs, es ukanaskneli sadavod xdis saremonto-
sarekonstruqcio samuSaoebis RirebulebiT moculobas im
argumentiT, rom saremonto samuSaoebis nawili mosarCelem
TviTneburad awarmoa, mesakuTris Tanxmobis gareSe.

5. eqspertizis erovnuli biuros 2011 wlis 8 aprilis
#004982-2011/03 daskvnis Tanaxmad, sadavo uZrav qonebaze
warmoebuli saremonto-sarekonstruqcio samuSaoTa saerTo
Rirebuleba Seadgens 232 347,90 lars.

6. eqspertizis erovnuli biuros 2011 wlis 15 aprilis #5-
006881-203 daskvnis Tanaxmad, sadavo uZravi qonebis sabaz-
ro Rirebuleba, 2008 wlis zafxulis mdgomareobiT, saori-
entaciod Seadgenda 208 700 aSS dolaris ekvivalents lar-
Si, xolo 2011 wlis aprilis mdgomareobiT _ 280 500 aSS dola-
ris ekvivalents larSi. uZravi qonebis sabazro Rirebule-
bam Catarebuli sarekonstruqcio-saremonto samuSaoebis
gaTvaliswinebiT dRemde ganicada daaxloebiT 35%-iani
cvlileba.

7. mosarCelem sarCeli aRZra sasamarTloSi pirveli,
meore da mesame mopasuxeebisa da r. g-Zis (SemdgomSi _ `me-
oTxe mopasuxe~) mimarT da moiTxova:

7.1. pirvel da mesame mopasuxeebs Soris 2010 wlis 17 marts
dadebuli sadavo uZravi qonebis ½ nawilis nasyidobis xel-
Sekrulebis baTilad cnoba;

7.2. pirvel da meore mopasuxeebs Soris 2010 wlis 27 ap-
rils dadebuli sadavo uZravi qonebis ½ nawilis Cuqebis xel-
Sekrulebis baTilad cnoba;

7.3. 2008 wlis 1 ivnisis zepiri formiT dadebuli ijaris
xelSekrulebidan gasvla (moSla);

7.4. pirveli, meore da mesame mopasuxeebisTvis mosarCe-
lis sasargeblod saijaro obieqtze Sesrulebuli saremon-
to-sarekonstruqcio samuSaoebis Rirebulebis 232 347,90 la-
ris dakisreba;

7.5. pirveli, meore da mesame mopasuxeebisTvis mosarCe-
lis sasargeblod saremonto-sarekonstruqcio samuSaoebis
Catarebis Sedegad saijaro obieqtis gazrdili (gaumjobe-
sebis) sabazro Rirebulebis 118 470 laris dakisreba;

7.6. meore, mesame da meoTxe mopasuxeebisaTvis mosarCe-
lis sasargeblod am ukanasknelis mier 2008 wlis 1 ivnisidan
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2009 wlis dekembramde gadaxdili saijaro qiris 34 000 aSS
dolaris dakisreba;

7.7. mosarCelisTvis miyenebuli zianis 160 000 laris pir-
veli, meore da mesame mopasuxeebisTvis dakisreba.

8. mosarCelis ganmartebiT:
8.1. 2008 wlis 1 ivniss mosarCelesa da meore, mesame da me-

oTxe mopasuxeebs Soris meore da mesame mopasuxeebis sakuT-
rebaSi arsebul sadavo uZrav qonebaze daido zepiri formis
ijaris xelSekruleba. obieqti samewarmeo saqmianobisTvis
uvargisi iyo. SeTanxmebis Sesabamisad, mosarCeles saijaro
obieqtze unda Caetarebina saremonto-sarekonstruqcio sa-
muSaoebi da samuSaoebis mimdinareobisas unda gadaexada sa-
ijaro qira, TveSi 2000 aSS dolaris odenobiT. samuSaoebis
damTavrebisTanave mxareebs Soris ijaris xelSekruleba we-
rilobiT unda gaformebuliyo. SeTanxmebis realizaciis miz-
niT, moijaresTan urTierTobaSi meore da mesame mopasuxe-
ebs warmoadgenda meoTxe mopasuxe;

8.2. 2009 wlis dekembris dasawyisSi mosarCelem saremon-
to-sarekonstruqcio samuSaoebi daamTavra da meijareebs da
maT warmomadgenels _ meoTxe mopasuxes ijaris xelSekru-
lebis werilobiT gaformeba mosTxova;

8.3. meore da mesame mopasuxeebma ijaris xelSekrulebis
(10 wlis vadiT, qveijaris uflebiT, saijaro qiris 4000 aSS
dolariT gansazRvris pirobiT) werilobiT gaformebis val-
debulebis Tavidan acilebis mizniT, ijaris obieqti sakuT-
rebaSi gadasces maTi ojaxis wevrs _ pirvel mopasuxes, ro-
melic aris meore mopasuxis Svili da mesame mopasuxis Zma;

8.4. pirveli mopasuxe ijaris xelSekrulebas werilobiT
ar aformebs, saijaro obieqts ar awvdis wyals, gazs da yve-
lanairad cdilobs, daatovebinos mosarCeles mis mier gare-
montebuli da garemontebis Sedegad Rirebulebagazrdili
obieqti yovelgvari anazRaurebis gareSe;

8.5. sadavo uZrav qonebaze warmoebuli saremonto-sarekon-
struqcio samuSaoebis Rirebulebam Seadgina 232 347,90 lari;

8.6. mosarCelis mier warmoebuli saremonto-sarekon-
struqcio samuSaoebis Sedegad, sadavo uZravi qonebis Ri-
rebuleba gaizarda 71 800 aSS dolaris ekvivalenti lariT,
e.i. 118 470 lariT;

8.7. saremonto-sarekonstruqcio samuSaoebis mimdinare-
obisas, ise, rom mosarCele ver sargeblobda obieqtiT, man
saijaro qiris saxiT 17 Tvis ganmavlobaSi gadaixada 34 000
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aSS dolari;
8.8. pirvelma mopasuxem ijaris xelSekrulebis gaformeba

da TiTqosda 2008 wlidan gadauxdeli qiris gadaxda mosTxova
Sps `l. h-s~. aRniSnulTan dakavSirebiT, 2010-2011 wlebSi mim-
dinareobda dava da sasamarTlom daadgina urTierTvaldebu-
lebebis arseboba meore da mesame mopasuxeebs, maT uflebamo-
nacvle pirvel mopasuxesa da mosarCeles Soris. amis Semdgom
mopasuxeebma moiTxoves mosarCelis mier ukve gadaxdili sai-
jaro qiris kvlav gadaxda 34 000 aSS dolaris odenobiT.

8.9. qonebis sakuTrebaSi miRebis Semdeg, pirvelma mopa-
suxem dava gaagrZela Sps `l. h-Tan~, mosarCeles ar aRudgina
Sewyvetili wylisa da gazis miwodeba, ris gamoc mosarCele
iZulebuli gaxda sarCelebi Seetana sasamarTloSi ijaris
xelSekrulebis dadebulad cnobis, naklis mqone nivTis nak-
lis gamousworeblobis gamo miyenebuli zianis anazRaure-
bis Sesaxeb da paralelurad daecva Tavi pirveli mopasuxis
mier sasamarTloSi Setanili sarCelebisgan;

8.10. mopasuxeTa mier werilobiTi xelSekrulebis gaufor-
meblobis, xelovnurad Seqmnili barierebis, saijaro obieq-
tis sargeblobasa da komerciul saqmianobaSi xelSeSlis ga-
mo, mosarCeles miadga ziani, aseve igi ver miiRebs mosalod-
nel mogebas (miuRebel Semosavals). mopasuxe ar asrulebs
meijarisaTvis kanoniT dadgenil valdebulebebs, ris gamoc
saijaro urTierTobam mosarCelisTvis interesi dakarga. Se-
sabamisad, mosarCele iZulebulia, uari Tqvas ijaris xel-
Sekrulebaze, moiTxovos misi moSla, gaweuli kapitaluri
xarjebis, am xarjebis Sedegad qonebis gazrdili Rirebule-
bisa da zianis anazRaureba.

9. pirvelma, meore da mesame mopasuxeebma sarCeli ar
cnes da ganmartes, rom:

9.1. 2008 wlis 1 ivnisidan 2009 wlis dekembramde, 17 Tvis
manZilze, mosarCeles saijaro qiris saxiT meore da mesame
mopasuxeebisaTvis gadaxdili aqvs 11 500 aSS dolari. Tumca,
gadasaxdeli hqonda 45 000 aSS dolari da am xnis manZilze
mosarCele, rogorc moijare, sargeblobda uZravi qonebiT;

9.2. meijareebi remontis mimdinareobisas 2000 aSS dola-
ris odenobiT saijaro qiraze daTanxmdnen imis gamo, rom mo-
sarCele am obieqts sakuTari TanxiT Cautarebda mimdinare
remonts, romelic anazRaurebas ar eqvemdebareba;

9.3. mosarCelem obieqts Cautara ara kapitaluri, aramed
_ mimdinare remonti. d. r-Zis mier Sedgenil eqspertis das-
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kvnaSi naTlad weria, rom obieqti remontis gareSec Cveu-
lebriv SeZlebda funqcionirebas;

9.4. mosarCeles xeli ar eSleba obieqtiT sargeblobaSi. obi-
eqti muSa mdgomareobaSia da funqcionirebs, xolo amiT mo-
sarCele iRebs Semosavlebs saijaro qiris gadaxdis gareSe;

9.5. eqspertizis daskvna, romliTac mosarCele TiTqosda
amtkicebs 232 347,90 laris daxarjvis faqts, eyrdnoba mis
mier wardgenil miaxloebiT xarjTaRricxvas. mosarCeles ar
gaaCnia mtkicebuleba, ra Tanxa gaiRo Senobis garemonteba-
Si. amasTan, eqspertebis daskvnebi winaaRmdegobrivia, sau-
baria aseul aTasobiT gansxvavebaze da bunebrivia, rom sasa-
marTlos mier aseTi daskvnebis gaTvaliswineba iqneba saqmi-
sadmi zerele damokidebuleba;

9.6. pirveli mopasuxis sabanko angariSsa da mTlian qone-
baze dadebulma yadaRam gamoiwvia is, rom igi darCa usaxsrod
da aRar aqvs eqspertizis sakuTari xarjiT Catarebis SesaZ-
lebloba, romelic mosarCelis mier wardgenili eqspertis
daskvnebiT Seqmnil gaurkvevlobas moxsnida.

10. meoTxe mopasuxem wardgenili SesagebliT sarCeli cno.
11. Tbilisis saqalaqo sasamarTlos 2013 wlis 25 oqtom-

bris gadawyvetilebiT sarCeli dakmayofilda nawilobriv;
moiSala mosarCelesa da pirvel mopasuxes Soris 2008 wlis 1
ivnisis zepiri formiT dadebuli ijaris xelSekruleba; pir-
vel mopasuxes mosarCelis sasargeblod gadasaxdelad dae-
kisra 151 026,90 lari.

12. saqalaqo sasamarTlos gadawyvetileba saapelacio we-
siT gaasaCivres mosarCelem da pirvelma mopasuxem.

13. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2017 wlis 20 ivnisis ganCinebiT saapelacio saCiv-
rebi ar dakmayofilda; ucvleli darCa Tbilisis saqalaqo
sasamarTlos 2013 wlis 25 oqtombris gadawyvetileba.

14. saapelacio palatam daadgina winamdebare gadawyveti-
lebis 1-6 punqtebSi miTiTebuli faqtobrivi garemoebebi.

15. saapelacio palatam ixelmZRvanela ssk-is 50-e, 56-e da
183-e muxlebiT da gaiziara saqalaqo sasamarTlos daskvna
imis Taobaze, rom mocemul SemTxvevaSi mosarCelis mier mi-
TiTebuli garemoebebi nasyidobis xelSekrulebis moCvene-
biTobas ver adasturebda. sadavo garigebis mxareebs surdaT
im iuridiuli Sedegis dadgoma, rac uZravi qonebis gayidviT
SeiZleboda damdgariyo. saqmis masalebiT dasturdeboda,
rom sadavo garigebiT orive mxarem gamoxata Sesabamisi neba.
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mopasuxem miiRo SeZenili uZravi qoneba, romelic sakuTre-
bis uflebiT aRiricxa sajaro reestrSi.

16. rac Seexeba Cuqebis xelSekrulebis baTilad cnobis Ta-
obaze sasarCelo moTxovnis safuZvlianobas, saapelacio pa-
latam miiCnia, rom sarCelis aRniSnul nawilSi davis sagani
aRar arsebobda, vinaidan Tbilisis saqalaqo sasamarTlos sa-
moqalaqo saqmeTa kolegiis 2012 wlis 21 Tebervlis gadawyve-
tilebiT baTilad iyo cnobili pirvel da meore mopasuxeebs
Soris gaformebuli Cuqebis xelSekruleba da sadavo uZravi
qonebis ½ nawili sakuTrebaSi daubrunda meore mopasuxes.

17. saapelacio palatam miuTiTa saqmeSi wardgenil Tbi-
lisis saapelacio sasamarTlos 2012 wlis 30 maisis kanonier
ZalaSi Sesul gadawyvetilebaze [romliTac dadginda, rom:
mxareTa SeTanxmebiT moijares uZrav qonebaze unda Caeta-
rebina sarekonstruqcio-saremonto samuSaoebi komerciu-
li saqmianobis dawyebis mizniT, ris Semdegac mxareebi weri-
lobiT gaaformebdnen ijaris xelSekrulebas; saijaro qiris
odenoba sarekonstruqcio-saremonto samuSaoebis mimdina-
reobisas ganisazRvra 2000 aSS dolariT; 2009 wlis 1 dekem-
bers moijarem daasrula aRniSnuli samuSaoebi da 8 dekem-
bers daiwyo komerciuli saqmianoba, Tumca saijaro xelSek-
ruleba werilobiT ar gaformebula], Tbilisis saapelacio
sasamarTlos samoqalaqo saqmeTa palatis 2012 wlis 4 apri-
lis kanonier ZalaSi Sesul gadawyvetilebasa [romliTac
dadginda, rom: moijare ijariT aRebul farTSi eweva same-
warmeo saqmianobas da saijaro qonebas ar miewodeba wyali]
da, aseve, im garemoebaze, rom mxareebs Soris sxvadasxva in-
stanciis sasamarTloebSi mimdinareobda sxvadasxva dava sa-
ijaro urTierTobebidan gamomdinare. saapelacio sasamar-
Tlom aRniSna, rom dasaxelebuli faqtebis erToblioba da
mxareebs Soris arsebuli samarTlebrivi davebi adastureb-
da xelSekrulebis moSlis kanoniT gaTvaliswinebuli safuZ-
vlebis arsebobas da moijaris moTxovna 2008 wlis 1 ivnisis
zepiri formiT dadebuli ijaris xelSekrulebis moSlis Ta-
obaze eqvemdebareboda dakmayofilebas.

18. saapelacio palatam ixelmZRvanela ssk-is 405-e da 352-
e muxlebis pirveli nawilebiT da 352-e muxlis meore nawilis
`a~ qvepunqtiT, amave kodeqsis 399-e muxlis me-4 nawiliT, 581-
e muxlis me-2 nawiliT, 572-e, 598-e muxlebiT da aRniSna, rom
mopasuxis mier sadavo qonebis ½ nawilis SeZenis Semdeg mas-
ze gadavida 2008 wlis 1 ivnisis ijaris xelSekrulebiT gaT-
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valiswinebuli uflebebi da movaleobebi.
19. saapelacio sasamarTlom aseve miuTiTa ssk-is 976-e

muxlis pirvel nawilze [pirs, romelmac sxvas valdebule-
bis Sesasruleblad raime gadasca, SeuZlia mosTxovos viTom-
kreditors (mimRebs) misi ukan dabruneba, Tu valdebuleba
sxva safuZvlebis gamo SemdgomSi Sewyda] da gaiziara saqala-
qo sasamarTlos daskvna imis Taobaze, rom Senoba-nagebobis
gaumjobeseba gamoiwvia Senobaze saremonto-sarekonstruq-
cio samuSaoebis Catarebam, romelze gaweuli xarji aseve mo-
icavs uZravi qonebis gazrdil sabazro Rirebulebasac. Sesa-
bamisad, moTxovna 118 470 laris nawilSi usafuZvlo iyo. saa-
pelacio sasamarTlo daeTanxma pirveli instanciis sasamar-
Tlos mosazrebas, rom Senoba-nageboba ganicdis cveTas. saa-
pelacio palatam miuTiTa eqspertizis erovnuli biuros das-
kvnaze da gaiziara saqalaqo sasamarTlos daskvna, rom sare-
monto-sarekonstruqcio samuSaoebis Rirebulebas unda ga-
mokleboda cveTis xarji 2008 wlidan 2013 wlamde 35% da
mopasuxes mosarCelis sasargeblod gadasaxdelad unda da-
kisreboda 151 026.90 lari.

20. saapelacio sasamarTlom gaiziara saqalaqo sasamar-
Tlos daskvna saijaro qiris anazRaurebaze uaris Tqmis na-
wilSic da aRniSna, rom, vinaidan 2008 wlis 1 ivnisidan 2009
wlis dekembramde moijares saijaro qiris _ 34 000 aSS dola-
ris gadaxdis valdebuleba aRebuli hqonda ijaris xelSek-
rulebis safuZvelze, ar arsebobda gadaxdili saijaro qi-
ris ukan moTxovnis faqtobriv-samarTlebrivi safuZveli.

21. saapelacio palata daeTanxma saqalaqo sasamarTlos
gadawyvetilebas aseve zianis anazRaurebis moTxovnasTan
dakavSirebiT da aRniSna, rom am saxis pasuxismgeblobis da-
kisrebisTvis unda arsebobdes ziani, marTlsawinaaRmdego,
braleuli qmedeba da mizezobrivi kavSiri qmedebasa da dam-
dgar Sedegs Soris. ziani damdgari Sedegis mixedviT iyofa
faqtobrivad damdgar zianad da miuRebel Semosavlad. mo-
cemul SemTxvevaSi mosarCele iTxovda 160 000 lars, rogorc
miuRebel Semosavals da uTiTebda, rom qveijariT farTis
gacemis SemTxvevaSi SeeZlo 2000 aSS dolaris yovelTviurad
miReba, romelsac gamoakldeboda remontze mis mier gaweu-
li xarji da wminda mogebis saxiT darCeboda 845 aSS dolari.
palatam miuTiTa ssk-is 587.1 muxlze [moijares ara aqvs qve-
ijaris ufleba meijaris Tanxmobis gareSe] da daaskvna, rom
aseTi Tanxmobis ararsebobis pirobebSi, moijare ver ganaxor-
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cielebda qveijariT farTis gadacemas da mogebis miRebas,
rac gamoricxavda miuRebeli Semosavlis saxiT zianis, 160 000
laris, mopasuxisaTvis dakisrebas.

22. saapelacio sasamarTlos ganCineba sakasacio wesiT ga-
asaCivres mosarCelem da pirvelma da meore mopasuxeebma.

23. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2017 wlis 27 seqtembris ganCinebiT meore mopa-
suxis sakasacio saCivari, xolo amave palatis 2017 wlis 5 oq-
tombris ganCinebiT mosarCelis sakasacio saCivari darCa ga-
nuxilvelad.

24. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2017 wlis 13 oqtombris ganCinebiT pirveli mopa-
suxis sakasacio saCivari miRebul iqna warmoebaSi, samoqala-
qo saproceso kodeqsis 391-e muxlis mixedviT, dasaSvebobis
Sesamowmeblad.

25. pirvelma mopasuxem moiTxova gasaCivrebuli ganCi-
nebis gauqmeba da axali gadawyvetilebis miRebiT sarCe-
lis dakmayofilebaze uaris Tqma Semdeg safuZvlebze mi-
TiTebiT:

25.1. ganCineba iuridiulad ar aris sakmarisad dasabuTe-
buli. saapelacio sasamarTlom miuTiTa ssk-is 405-e muxlze,
Tumca ar ganmarta, Tu mis mier CamoTvlili sami garemoebi-
dan, konkretulad mopasuxis romeli qmedeba warmoadgenda
valdebulebis darRvevas. ganCinebiT ver dgindeba raSi ga-
moixateba mopasuxis mier valdebulebis darRveva: a) weri-
lobiTi xelSekrulebis daudeblobaSi; b) saijaro obieqti-
sadmi wylis miuwodeblobaSi Tu g) saijaro urTierTobidan
gamomdinare sxvadasxva instanciis sasamarTloSi mimdinare
davebSi. pirveli garemoebis xelSekrulebis darRvevad Se-
fasebis SemTxvevaSi, sasamarTlom unda daadginos braleu-
li mxare, amasTan, moijaris mogeba am xelSekrulebis dau-
deblobiT gaormagda. meore garemoebis SemTxvevaSi, sasamar-
Tlos is mainc unda daedgina, rodis daevala mopasuxes wylis
miwodeba da rodis uzrunvelyo am valdebulebis Sesrule-
ba. xolo, rac Seexeba sxvadasxva instanciis sasamarTloebSi
mimdinare davebs, sarCelis Setana TavisTavad ar niSnavs val-
debulebis darRvevas;

25.2. ganCinebis dasabuTeba imdenad arasrulia, rom misi
samarTlebrivi safuZvlianobis Semowmeba SeuZlebelia gan-
Cinebidan ar dgindeba konkretulad romel normaze day-
rdnobiT datova sasamarTlom ucvleli sarCelis dakmayo-
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filebis Taobaze miRebuli gadawyvetileba. yvela samar-
Tlebrivi norma, romliTac sasamarTlom ixelmZRvanela, er-
TmaneTisgan gansxvavdeba Tavisi samarTlebrivi bunebiT. sa-
apelacio palatam mopasuxeze Tanxis dakisrebisas gamoiyena
saxelSekrulebo da arasaxelSekrulebo valdebulebaTa
momwesrigebeli normebi erTad. Sesabamisad, gaugebaria, ro-
melia mopasuxis valdebulebis warmoSobis safuZveli _ xel-
Sekruleba Tu usafuZvlo gamdidreba. amas garda, sasamar-
Tlos mier gamoyenebuli, saxelSekrulebo valdebulebaTa
warmomSobi normebidan nawili aregulirebs pirveladi val-
debulebis warmoSobas, xolo nawili _ meoradi valdebule-
bis warmoSobis safuZvelia;

25.3. saapelacio sasamarTlom miuTiTa ssk-is 598-e muxlze,
romelic aregulirebs sasoflo-sameurneo miwis ijaris sa-
kiTxs. Tumca, obieqti, romlis ijarac moxda, mdebareobs ara-
sasoflo-sameurneo daniSnulebis miwis nakveTze da miwis ija-
ras adgili ar hqonia. sasamarTlos unda gamoeyenebina ssk-is
545-e da 548-e muxlebi da maT safuZvelze unda daedgina, mo-
sarCelis mier gaRebuli remontis xarji mimdinare remontis
xarjs ganekuTvneboda Tu aucilebel xarjs warmoadgenda;

25.4. saapelacio sasamarTlom saqmis gacnobis gareSe gan-
sazRvra apelantTa wre. dazustebuli saapelacio saCivris
wardgenisas apelantad ganisazRvra mxolod pirveli mopasu-
xe, saapelacio sasamarTlom ki apelantebad aseve gansazRvra
meore da mesame mopasuxeebi da maT daakisra saxelmwifo baJis
gadaxda. pirvelma, meore da mesame mopasuxeebma formalu-
rad waradgines saapelacio saCivari. mas Semdeg, rac maT Cah-
bardaT saqalaqo sasamarTlos dasabuTebuli gadawyvetile-
ba, romliTac dadginda, rom meore da mesame mopasuxeebis mi-
marT wardgenili sarCeli ar dakmayofilda, cxadi gaxda, rom
isini ar warmoadgendnen saapelacio gasaCivrebaze ufleba-
mosil pirebs da, Sesabamisad, mxolod pirvelma mopasuxem wa-
radgina saapelacio saCivari. amrigad, saapelacio sasamarTlom
pirveli mopasuxe 5000 laris nawilSi solidarul movaled aq-
cia da meore da mesame mopasuxeebis mier saxelmwifo baJis
gadaxdis SemTxvevaSi, maT ukve pirveli mopasuxis mimarT war-
moeSobaT regresuli anazRaurebis moTxovnis ufleba, riTic
arsebiTad ilaxeba ara marto meore da mesame mopasuxeebis,
aramed _ pirveli mopasuxis qonebrivi uflebebic;

25.5. saapelacio palatam gadawyvetilebis miRebisas da-
uSva Secdoma da daarRvia sssk-is 831-e da 248-e muxlebis moT-
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xovnebi. kerZod, mosarCelem saapelacio sasamarTlos 2015
wlis 4 maisis sxdomaze Seamcira moTxovna 36 768,9 lariT. re-
montis xarjebidan man uari ganacxada zednadebi xarjebisa
da gegmiuri mogebis anazRaurebis moTxovnaze. Sesabamisad,
am nawilSi man sarCeli gaixmo, ris gamoc saapelacio palatas
moTxovnis am nawilSi unda gaeuqmebina qvemdgomi instanci-
is sasamarTlos gadawyvetileba;

25.6. saapelacio sasamarTlom saqmis ganxilvis vada usaS-
velod gaaWianura, riTac arsebiTad Seilaxa mxaris samarTli-
ani sasamarTlos ufleba;

25.7. saapelacio sasamarTlom ganaxorciela formaluri
marTlmsajuleba. palatam sssk-is 390-e muxlis me-3 nawilis
`g~ qvepunqti ganmarta, rogorc pirveli instanciis sasamar-
Tlos gadawyvetilebis kopirebis SesaZlebloba da valde-
bulad ar miiCnia Tavi, daesabuTebina aRniSnuli gadawyve-
tilebis gaziarebis motivebi;

25.8. pirveli mopasuxis mimarT dairRva misi saqmis samar-
Tliani ganxilvis ufleba, vinaidan saapelacio palatam mis
arcerT arguments pasuxi ar gasca da daarRvia dasabuTebu-
li gadawyvetilebis gacemis valdebuleba. sasamarTlom re-
agirebis gareSe datova pirveli mopasuxis Semdegi mTavari
argumentebi:

25.8.1. mosarCeles xelSekrulebidan gasvlis uflebis ga-
moyenebamde ar dauwesebia damatebiTi vada;

25.8.2. mosarCelem daadastura, rom ijaris urTierTobis
mimarT gaaCnda interesi. amasTan, igi kategoriulad uars ac-
xadebs obieqtis gaTavisuflebaze, maT Soris, dResac;

25.8.3. ijaris xelSekrulebis werilobiTi formiT arda-
deba ar warmoadgens xelSekrulebidan gasvlis safuZvels;

25.8.4. pirveli instanciis sasamarTlos gadawyvetilebaSi
miTiTebuli sami garemoeba warmoadgenda Tu ara xelSekru-
lebidan gasvlis samarTlebriv winapirobas. amasTan, mosarCe-
lem Tavad daadastura is faqti, rom wylis miuwodeblobis
gamo mas obieqtiT sargebloba erTi dRiTac ar SeuCerebia;

25.8.5. obieqtis ijariT gacemamde misi funqcionireba da
daniSnulebisamebr gamoyeneba SesaZlebeli iyo, rac gamoric-
xavda obieqtze remontis Catarebis aucileblobas da, Sesa-
bamisad, mosarCelis mier Catarebuli saremonto samuSaoebi
ganekuTvneboda mimdinare remontis kategorias. amasTan, mo-
ijaris mier ijaris saganze gaweuli remontis xarjebis anaz-
Raureba mxareTa Soris SeTanxmebiT gaTvaliswinebuli ar iyo.
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pirveli instanciis sasamarTlos sxdomaze, SekiTxvebis etap-
ze mosarCelem aRiara, rom remontis xarji mas ar unda anaz-
Raureboda;

25.8.6. pirvelma mopasuxem eqspertis daskvnis sawinaaR-
mdegod ganacxada, rom eqspertma saremonto samuSaoebis Ri-
rebuleba Seafasa 2008 wlis mdgomareobiT. eqspertma daa-
dastura, rom bazarze arsebulma fasebma mniSvnelovani
cvlileba ganicada 2008 wlis Semdeg, masalaTa Rirebuleba
da muSa-mosamsaxureTa anazRaureba Semcirda. samuSaoebi Ca-
tarebulia 2008 wlis noembris dasawyisidan anu im periodi-
dan, rodesac fasebi Semcirebuli iyo. 2008 wlis agvistos
omamde samSeneblo masalebis Rirebuleba gacilebiT meti
iyo, vidre omis Semdgom periodSi. sarCelze darTul mtki-
cebulebaTa (meore mopasuxis 2008 wlis 16 oqtombris gan-
cxadeba mSeneblobis nebarTvis mosapoveblad, romelzedac
q. Tbilisis arqiteqturis samsaxurma 2008 wlis 27 oqtombers
gasca mSeneblobis nebarTva) gaTvaliswinebiT, mosarCele ver
Caatarebda saremonto samuSaoebs 2008 wlis oqtombramde,
Sesabamisad, igi ver SeiZenda samSeneblo masalebs 2008 wlis
agvistos omamde arsebuli fasebiT. eqspertma masalaTa Ri-
rebuleba Tavisi iniciativiT mainc 2008 wlis mdgomareobiT
daadgina, ris gamoc mis mier moyvanili fasebi 2009 wlis fa-
sebTan SedarebiT gazrdilia sul mcire 2-jer, 3-jer. amas-
Tan, mosarCeles eqspertisTvis saremonto samuSaoebis Se-
safaseblad ar warudgenia masalaTa Sesyidvis dokumentebi,
sasaqonlo zednadebebi, rac iZleva varaudis safuZvels, rom
mosarCeles saremonto masalebad SeiZleba gamoeyenebina me-
oradi masalebi, romelTa Rirebuleba bevrad naklebia axal
masalaTa RirebulebasTan SedarebiT;

25.8.7. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 30 oqtombris gadawyvetilebiT Zala-
Si darCa qvemdgomi sasamarTlos gadawyvetilebis is nawili,
romliTac baTilad iqna cnobili pirvel da meore mopasuxe-
ebs Soris 2010 wlis 27 aprils dadebuli Cuqebis xelSekru-
leba da sadavo uZravi nivTis ½ nawili daubrunda meore mopa-
suxes. amrigad, uZravi nivTis ½ nawili ekuTvnis pirvel mopa-
suxes, xolo ½ nawili _ meore mopasuxes 2010 wlis 27 aprilis
Semdegac. amrigad, Tu uZravi nivTis remontis Rirebuleba eq-
vemdebareba ukan dabrunebas, maTi pasuxismgeblobac unda ga-
nisazRvros uZrav nivTSi maTi wilebis Sesabamisad;

25.9. saapelacio sasamarTlom arasworad ganmarta ssk-is
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352-e da 405-e muxlebi. gadawyvetilebis Sinaarsidan gamom-
dinare, sasamarTlom xelSekrulebis moSla ki ar daadgina,
aramed _ xelSekrulebidan gasvla. amasTan, saapelacio pa-
latas unda Seemowmebina, ramdenad Seesabameboda mosarCe-
lis ufleba xelSekrulebidan gasvlaze ssk-is 405-e muxliT
dawesebul moTxovnebs. aRniSnul sakiTxTan dakavSirebiT,
kasatorma miuTiTa Semdeg mniSvnelovan garemoebebze:

25.9.1. 2008 wlis 1 ivnisidan 2011 wlis seqtembramde, 3 wlis
manZilze mosarCeles arasdros gamouTqvams pretenzia val-
debulebis darRvevis Taobaze da arc arasdros dauwesebia
meijarisaTvis vada valdebulebis Sesasruleblad;

25.9.2. Tbilisis saapelacio sasamarTlos 2012 wlis 4 apri-
lis gadawyvetileba kanonier ZalaSi Sevida 2012 wlis noem-
berSi, Sesabamisad, mxolod amis Semdeg daevala pirvel mo-
pasuxes wylis miwodebis uzrunvelyofa. miuxedavad imisa,
rom gadawyvetilebiT konkretuli vada ar iyo gansazRvru-
li, pirvelma mopasuxem yvela Rone ixmara, rom obieqts wya-
li umokles droSi miwodeboda. amdenad, pirvelma mopasu-
xem davalebuli qmedeba Seasrula, Sesabamisad, vadac uSe-
degod ar gasula, Sedegi damdgaria;

25.9.3. mosarCeles ijariT aRebuli farTi qveijariT aqvs
gacemuli Sps `l. h-i ...~-ze. 2008 wlis 1 ivnisidan dRemde mas
farTis qveijariT gacemis uflebas aravin uzRudavs da, Se-
sabamisad, mas interesi rom daekarga ijaris urTierTobis
mimarT, ar gaagrZelebda am obieqtSi saqmianobas;

25.9.4. mosarCelem pirveli instanciis sasamarTlos sxdo-
maze ganmarta, rom davis nebismieri gziT dasrulebis Sem-
TxvevaSi, is ase Tu ise mainc gaagrZelebda ijariT aRebuli
obieqtiT sargeblobas;

25.9.5. saapelacio sasamarTlos ar umsjelia, mosarCelis
mier miTiTebuli garemoebebi qmnida Tu ara valdebulebis
arsebiTad darRveulad miCnevis SesaZleblobas. miT umetes,
rom sasamarTlos mier valdebulebis darRvevad miCneuli
garemoebebiT, piriqiT, ixeira mosarCelem, igi saijaro obi-
eqtSi imaze naklebs ixdis, vidre gadaixdida werilobiTi
xelSekrulebis dadebis SemTxvevaSi.

26. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 19 seqtembris ganCinebiT pirveli mopa-
suxis sakasacio saCivari dasaSvebad iqna cnobili, sssk-is 391-e
muxlis me-5 nawilis `e~ qvepunqtis safuZvelze.

27. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
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Ta palatis 2019 wlis 19 ivlisis ganCinebiT dadginda pirve-
li mopasuxis sakasacio saCivris mxareTa daswrebiT ganxil-
va. zepiri sxdomebi gaimarTa 2019 wlis 9 seqtembers, amave
wlis 2 oqtombersa da 24 oqtombers.

samotivacio nawili:
28. sakasacio sasamarTlo saqmis masalebis Seswavlis, mtki-

cebulebaTa gaanalizebis, mxareTa pretenziebis zepiri mos-
menisa da sakasacio saCivris samarTlebrivi dasabuTebulo-
bis arsebiTad ganxilvis Sedegad miiCnevs, rom mopasuxis sa-
kasacio saCivari unda dakmayofildes nawilobriv.

29. sakasacio sasamarTlo gadawyvetilebas amowmebs saka-
sacio saCivris farglebSi [sssk-is 404-e muxlis pirveli na-
wilis pirveli winadadeba]. sakasacio sasamarTlo imsjelebs
mxaris mxolod im axsna-ganmartebaze, romelic asaxulia sa-
samarTlo gadawyvetilebebSi da sxdomis oqmebSi. garda ami-
sa, SeiZleba mxedvelobaSi iqnes miRebuli am kodeqsis 396-e
muxlis pirveli nawilis `v~ qvepunqtSi miTiTebuli faqtebi.
saapelacio sasamarTlos mier damtkicebulad cnobili faq-
tobrivi garemoebebi savaldebuloa sakasacio sasamarTlo-
saTvis, Tu wamoyenebuli ar aris dasaSvebi da dasabuTebuli
pretenzia (Sedaveba) [sssk-is 407-e muxli].

30. sakasacio palata upirvelesad imsjelebs kasatoris
im pretenziaze, romelic exeba saapelacio sasamarTlos mi-
er saproceso samarTlis normebis darRvevas.

31. kasatori uTiTebs, rom mosarCelem saapelacio sasa-
marTlos 2015 wlis 4 maisis sxdomaze moTxovna Seamcira 36
768,9 lariT, kerZod, remontis xarjebidan man uari ganacxa-
da zednadebi xarjebisa da gegmiuri mogebis anazRaurebis
moTxovnaze. Sesabamisad, am nawilSi man sarCeli gaixmo, ris
gamoc saapelacio palatas moTxovnis am nawilSi unda gaeuq-
mebina qvemdgomi instanciis sasamarTlos gadawyvetileba.

32. sakasacio palatam Seamowma ra kasatoris aRniSnuli pre-
tenziis safuZvlianoba da saqmis masalebi, miiCnevs, rom am
nawilSi misi moTxovna dasabuTebulia. saapelacio sasamar-
Tlos 2015 wlis 4 maisis sxdomaze mosarCelem daazusta moT-
xovna da uari ganacxada mopasuxisaTvis zednadebi xarjebisa
(19 557,90 lari) da gegmiuri mogebis (17 211 lari) anazRaure-
bis, jamSi, 36 768,90 laris dakisrebaze [ix. Tbilisis saapela-
cio sasamarTlos samoqalaqo saqmeTa palatis 2015 wlis 4 mai-
sis sasamarTlo sxdomis oqmi CD diski: 15:55:56-16:24:20].
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33. sakasacio sasamarTlo aRniSnavs, rom samoqalaqo sap-
roceso kodeqsi agebulia dispoziciurobis principze [sssk-
is me-3 muxli: 1. mxareebi iwyeben saqmis warmoebas sasamarTlo-
Si, am kodeqsSi Camoyalibebuli wesebis Sesabamisad, sarCelis
an gancxadebis Setanis gziT. isini gansazRvraven davis sagans
da TviTonve iReben gadawyvetilebas sarCelis (gancxadebis)
Setanis Sesaxeb. 2. mxareebs SeuZliaT saqmis warmoeba morige-
biT daamTavron. mosarCeles SeuZlia uari Tqvas sarCelze,
xolo mopasuxes _ cnos sarCeli], romelic uzrunvelyofs mxa-
reTa saproceso uflebebis avtonomiurad gankargvis SesaZ-
leblobas. mxareebi Tavad gansazRvraven maT mier wardgeni-
li moTxovnebis beds. sakasacio palata miiCnevs, rom mosarCe-
le sssk-is 83-e muxlis me-2-me-4 nawilebisa [2. mosarCeles uf-
leba aqvs, saqmis winaswari sasamarTlo ganxilvisaTvis momza-
debis damTavrebamde Secvalos sarCelis safuZveli an saga-
ni, Seavsos sarCelSi miTiTebuli garemoebebi da mtkicebu-
lebebi, gaadidos an Seamciros sasarCelo moTxovnis odeno-
ba, ris Sesaxebac sasamarTlom unda acnobos mopasuxes. 3. saq-
mis winaswari sasamarTlo ganxilvisaTvis momzadebis Semdeg
sarCelis safuZvlis an sagnis Secvla dasaSvebia mxolod mo-
pasuxis winaswari TanxmobiT. aseTi Tanxmobis SemTxvevaSi mo-
pasuxes SeuZlia moiTxovos sasamarTlo sxdomis gadadeba sxva
droisaTvis. 4. sarCelis Secvlad ar CaiTvleba mosarCelis mi-
er sarCelSi miTiTebuli garemoebebis dazusteba, dakonkre-
teba da damateba, agreTve sasarCelo moTxovnebis odenobis
Semcireba, an erTi nivTis nacvlad meore nivTis mikuTvneba
misTvis, anda am nivTis Rirebulebis anazRaureba] da 381-e mux-
lis [davis sagnis Secvla an gadideba, agreTve Segebebuli sar-
Celis Setana saapelacio sasamarTloSi dauSvebel.] Tanaxmad,
uflebamosili iyo saqmis saapelacio instanciaSi ganxilvis
etapze Seemcirebina sasarCelo moTxovna.

34. dispoziciurobis principis gamoxatulebaa sssk-is
248-e muxlic, romlis Tanaxmad, sasamarTlos ufleba ara aqvs
miakuTvnos Tavisi gadawyvetilebiT mxares is, rac mas ar uT-
xovia, an imaze meti, vidre is moiTxovda. dasaxelebuli nor-
mis safuZvelze, saapelacio palatas mosarCelis saapelacio
saCivris ganxilvisas unda emsjela Semcirebuli moTxovnis
farglebSi da 36 768,9 laris nawilSi pirveli instanciis sa-
samarTlos mier miRebuli gadawyvetileba unda gaeuqmebi-
na, rac mas ar gaukeTebia.

35. amrigad, saapelacio palatis mier saproceso samar-



64

Tlis normebis darRvevam arsebiTad imoqmeda saqmis ganxil-
vis Sedegze [sssk-is 393.3 muxli: saproceso samarTlis nor-
mebis darRveva mxolod maSin SeiZleba gaxdes gadawyveti-
lebis gauqmebis safuZveli, Tu am darRvevis Sedegad saqme-
ze araswori gadawyvetileba iqna gamotanili], ris gamoc, sa-
apelacio palatis ganCineba unda Seicvalos da mopasuxes mo-
sarCelis sasargeblod unda daekisros uZravi qonebis sare-
monto-sarekonstruqcio xarjis 114 258 laris (151 026,90 la-
ri _ 36768,9 lari) gadaxda.

36. rac Seexeba kasatoris moTxovnas, rom mosarCeles sru-
lad eTqvas uari sarCelis dakmayofilebaze anu saremonto-
sarekonstruqcio xarjis anazRaurebaze, sakasacio palata
miiCnevs, rom kasatorma ver warmoadgina dasabuTebuli pre-
tenzia aRniSnul sakiTxTan dakavSirebiT. marTalia, saape-
lacio palatis gasaCivrebuli ganCinebis samotivacio nawi-
li ar Seicavs Sesabamis dasabuTebas, Tumca, saapelacio pa-
latis ganCineba saremonto-sarekonstruqcio xarjis mopa-
suxisTvis dakisrebis nawilSi (Semcirebuli moTxovnis far-
glebis gaTvaliswinebiT) arsebiTad sworia.

37. aRniSnul nawilSi sakasacio saCivari ZiriTadad imas
efuZneba, rom obieqtis ijariT gacemamde misi funqcioni-
reba da daniSnulebisamebr gamoyeneba SesaZlebeli iyo, rac
gamoricxavda obieqtze remontis Catarebis aucileblobas
da, Sesabamisad, mosarCelis mier Catarebuli saremonto sa-
muSaoebi ganekuTvneboda mimdinare remontis kategorias.
amasTan, moijaris mier ijaris saganze gaweuli remontis xar-
jebis anazRaureba mxareTa Soris SeTanxmebiT gaTvaliswi-
nebuli ar iyo. kasatori pretenzias acxadebs aseve eqsper-
tis mier samuSaoTa SefasebasTan dakavSirebiT (ix. winamde-
bare gadawyvetilebis 25.8.6. qvepunqti).

38. samarTalwarmoeba mimdinareobs SejibrebiTobis safuZ-
velze. mxareebi sargebloben Tanabari uflebebiTa da SesaZ-
leblobebiT, daasabuTon TavianTi moTxovnebi, uaryon an ga-
aqarwylon meore mxaris mier wamoyenebuli moTxovnebi, mo-
sazrebebi Tu mtkicebulebebi. mxareebi TviTonve gansazRvra-
ven, Tu romeli faqtebi unda daedos safuZvlad maT moTxov-
nebs an romeli mtkicebulebebiT unda iqnes dadasturebuli
es faqtebi [sssk-is 4.1 muxli]. TiToeulma mxarem unda daam-
tkicos garemoebani, romlebzedac igi amyarebs Tavis moTxov-
nebsa da Sesagebels. am garemoebaTa damtkiceba SeiZleba TviT
mxareTa (mesame pirTa) axsna-ganmartebiT, mowmeTa CvenebiT,
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faqtebis konstataciis masalebiT, werilobiTi Tu nivTieri
mtkicebulebebiTa da eqspertTa daskvnebiT. saqmis garemoe-
bebi, romlebic kanonis Tanaxmad unda dadasturdes garkveu-
li saxis mtkicebulebebiT, ar SeiZleba dadasturdes sxva sa-
xis mtkicebulebebiT [sssk-is 102-e muxli].

39. amrigad, kanoniT gaTvaliswinebuli SemTxvevebis gar-
da, romelic adgens mxareTa Soris mtkicebis tvirTis gana-
wilebis specifikur wess, mosarCeles evaleba sasarCelo gan-
cxadebaSi asaxuli faqtebis mtkiceba, xolo mopasuxe mova-
lea, sarCelisagan Tavdacvis mizniT, qmediTad uaryos mo-
sarCelis argumentebi, waradginos imgvari mtkicebulebebi,
romlebic gaaqarwylebs mosarCelis mier dasaxelebul faq-
tebs. winaaRmdeg SemTxvevaSi, mxolod mopasuxis zepiri gan-
marteba mosarCelis pozicias ver gadawonis da mxarisaTvis
araxelsayrel materialur-samarTlebriv Sedegs gamoiwvevs.

40. dadgenilia, rom mosarCelem ijariT aRebul sadavo
uZrav qonebas saremonto-sarekonstruqcio samuSao Cauta-
ra. aRniSnuli samuSaoebis Rirebulebis gansazRvris mizniT,
mosarCeles warmodgenili aqvs eqspertizis erovnuli biu-
ros 2011 wlis 8 aprilis #004982-2011/03 daskvna, romlis Ta-
naxmad, sadavo uZrav qonebaze warmoebuli saremonto-sare-
konstruqcio samuSaoebis saerTo Rirebuleba Seadgens 232
347,90 lars. sakasacio palata aRniSnavs, rom mopasuxe mxa-
res sakuTari poziciis dasasabuTeblad raime mtkicebuleba
ar warmoudgenia da misi pretenzia daskvnaSi asaxul samuSa-
oTa RirebulebasTan dakavSirebiT emyareba mxolod mis va-
raudebs, rasac sasamarTlo ver gaiziarebs.

41. rac Seexeba kasatoris pretenzias, rom mosarCelis mi-
er Catarebuli saremonto samuSaoebi ganekuTvneboda mim-
dinare remontis kategorias, sakasacio palata miiCnevs, rom
aRniSnuli sakiTxis Sefasebas arsebiTi mniSvneloba gaaCnia
mopasuxisTvis Tanxis dakisrebis kanonierebis Semowmebis
mxriv, vinaidan, saqarTvelos samoqalaqo kodeqsis Tanaxmad,
mimdinare remontis xarjebis anazRaureba ar evaleba meija-
res (gamqiravebels) [ssk-is 548-e muxlis pirveli da me-2 na-
wilebi: 1. mimdinare remontis Catareba, Cveulebriv, evale-
ba damqiravebels. mas ara aqvs sacxovrebeli sadgomis gada-
keTebis an rekonstruqciis ufleba gamqiraveblis Tanxmo-
bis gareSe. 2. damqiravebeli movalea es samuSaoebi Seasru-
los sakuTari xarjebiT].

42. upirveles yovlisa, sakasacio sasamarTlo aRniSnavs,
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rom gansaxilveli dava saijaro xelSekrulebidan gamomdi-
nareobs, romlis mimarT qiravnobis wesebic gamoiyeneba [ssk-
is 581 muxli: 1. ijaris xelSekrulebiT meijare movalea ga-
dasces moijares gansazRvruli qoneba droebiT sargeblo-
baSi da saijaro drois ganmavlobaSi uzrunvelyos nayofis
miRebis SesaZlebloba, Tu igi miRebulia meurneobis swori
gaZRolis Sedegad Semosavlis saxiT. moijare movalea gada-
uxados meijares daTqmuli saijaro qira. saijaro qira SeiZ-
leba ganisazRvros rogorc fuliT, ise naturiT. mxareebs
SeuZliaT SeTanxmdnen saijaro qiris gansazRvris sxva saSu-
alebebzedac. 2. ijaris xelSekrulebis mimarT gamoiyeneba
qiravnobis xelSekrulebis wesebi, Tu 581-e-606-e muxlebiT
sxva ram ar aris gansazRvruli].

43. ijarisa da qiravnobis xelSekrulebaTa samarTlebriv
bunebasTan mimarTebiT, sakasacio sasamarTlom ganmarta, rom
qiravnobis dros konkretuli, individualurad gansazRvru-
li, mouxmarebadi nivTi gadaecema damqiravebels sargeblo-
baSi, xolo ijaris SemTxvevaSi gadaecema qoneba, romelic, ara
marto nivTebs, aramed aramaterialur qonebriv sikeTesac
aerTianebs [ssk-is 147-e muxli], anu im moTxovnebsa da ufle-
bebs, romlebic moijares miscems SesaZleblobas, miiRos na-
yofi (materialuri sargebeli). ijaris SemTxvevaSi nayofia is
Semosavlebi, rac meurneobis swori gaZRolis gziT miiReba sa-
marTlebrivi urTierTobis (ijaris) safuZvelze (`iuridiuli
nayofi~) (ix. susg #as-738-700-2015, 18 dekemberi, 2015 weli).

44. aqve, sakasacio palata damatebiT miuTiTebs, rom mxa-
reTa Soris warmoSobili urTierTobebi ar regulirdeba ssk-
is 598-e muxliT [meijare valdebulia moijares aunazRau-
ros saijaro xelSekrulebiT gaTvaliswinebuli saijaro qo-
nebis mdgomareobis (maT Soris miwis) gaumjobesebisaTvis ga-
weuli kapitaluri xarjebi] da am mxriv, kasatoris preten-
zia gasaziarebelia. ssk-is 598-e muxliT wesrigdeba sasof-
lo-sameurneo miwis ijarisas aucilebeli kapitaluri xar-
jebis anazRaurebis sakiTxi. saqmis garemoebebidan gamomdi-
nare ki, mxareTa Soris dadebuli ar aris sasoflo-sameur-
neo miwis ijara. amasTan, samoqalaqo kodeqsSi 598-e muxli
ganTavsebulia sasoflo-sameurneo miwis ijaris TavSi da ssk-
is 592.2 muxlis Tanaxmad, sasoflo-sameurneo miwis ijaraze
vrceldeba ijaris wesebi, Tu sasoflo-sameurneo miwis ija-
risaTvis sxva ram ar aris dadgenili. amdenad, sasoflo-sa-
meurneo miwis ijariT gaTvaliswinebuli specialuri wesebi
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ar vrceldeba ijaris normebze.
45. dadgenilia, rom 2008 wlis 1 ivniss meore mopasuxes,

mesame mopasuxesa da mosarCeles Soris zepiri formiT dai-
do ijaris xelSekruleba da mosarCeles ijariT gadaeca sa-
davo uZravi qoneba.

46. Tbilisis saapelacio sasamarTlos 2012 wlis 30 maisis
kanonier ZalaSi Sesuli gadawyvetilebiT dadginda, rom: mxa-
reTa SeTanxmebiT moijares uZrav qonebaze unda Caetarebi-
na sarekonstruqcio-saremonto samuSaoebi komerciuli saq-
mianobis dawyebis mizniT, ris Semdegac mxareebi werilobiT
gaaformebdnen ijaris xelSekrulebas; saijaro qiris ode-
noba sarekonstruqcio-saremonto samuSaoebis mimdinareo-
bisas ganisazRvra 2000 aSS dolariT; 2009 wlis 1 dekembers
moijarem daasrula aRniSnuli samuSaoebi da 8 dekembers da-
iwyo komerciuli saqmianoba, Tumca saijaro xelSekruleba
werilobiT ar gaformebula.

47. amdenad, dadgenilia, rom saremonto samuSaoebis Ca-
tareba SeTanxmebuli iyo mxareTa Soris. sadavoa Sesasrule-
beli samuSaoebis farglebi.

48. sakasacio sasamarTlo miuTiTebs mosarCelis mier war-
modgenil eqspertizis erovnuli biuros 2011 wlis 8 apri-
lis #004982-2011/03 daskvnaze, romelsac Tan erTvis war-
moebul samuSaoTa CamonaTvali: arsebuli tixris demontaJi
I da II sarTulebze, mzidi kedlis nawilobrivi demontaJi Ri-
obis mosawyobad, arsebuli iatakis demontaJi I da II sarTu-
lebze, qviSa-cementis xsnariT iatakis moWimva, keramikuli
filis dageba iatakze, saxuravze daTbunebis mowyoba, arse-
buli monoliTuri gadaxurvis filis demontaJi da sxv. aseve
saqmis masalebSia q. Tbilisis meriis urbanuli dagegmarebis
saqalaqo samsaxuris ufrosis 2008 wlis 27 oqtombris brZa-
neba q. TbilisSi, ... ..., ... q. #2-Si, moq. l. g-Zis da i. g-Zis kuT-
vnil miwis nakveTze arsebuli Senobis rekonstruqciis mSe-
neblobis nebarTvis gacemis Sesaxeb. mSeneblobis etapebia: 5
sarTulamde Senobis sarekonstruqcio samuSaoebis dasru-
leba, keTilmowyobis samuSaoebis dasruleba. mSeneblobis
damTavrebis Semdeg obieqti miRebul unda iqnes eqspluata-
ciaSi kanonmdeblobiT dadgenili wesiT.

49. dasaxelebuli dokumentebis Seswavlis Sedegad, saka-
sacio palata miiCnevs, rom mopasuxis pozicia saremonto-sa-
rekonstruqcio samuSaoebis mimdinare remontad Sefasebis
Taobaze uaryofil unda iqnes. gamomdinare iqidan, rom sai-
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jaro obieqts iseTi saxis samuSaoebi Cautarda, rac mSeneb-
lobis nebarTvas saWiroebda, calsaxaa, rom aRniSnuli samu-
Saoebi scdeba nivTiT sargeblobiT gamowveuli mimdinare re-
montis farglebs.

50. sakasacio palata miiCnevs, rom aRniSnulis Semdeg un-
da Semowmdes saremonto-sarekonstruqcio samuSaoebis Ri-
rebulebis meijarisTvis dakisrebis kanoniereba ssk-is 545-
e muxlis safuZvelze, kerZod, warmoadgens igi aucilebel
Tu sxva xarjebs [ssk-is 545-e muxli: 1. gamqiravebeli valde-
bulia damqiravebels aunazRauros nivTze gaweuli aucile-
beli xarjebi. 2. sxva xarjebis anazRaurebis valdebuleba ga-
nisazRvreba davalebis gareSe sxvisi saqmeebis Sesrulebis
wesebis Sesabamisad].

51. saijaro xelSekrulebis Tanaxmad, meijare valdebu-
lia saijaro drois ganmavlobaSi uzrunvelyos nayofis mi-
Rebis SesaZlebloba. es niSnavs imas, rom es qoneba sargeblo-
baSi unda gadaeces mosargebles sargeblobisaTvis vargis
mdgomareobaSi da ijaris (qiravnobis) mTeli drois ganmav-
lobaSi meijarem (gamqiravebelma) unda SeinarCunos nivTis
es mdgomareoba. aucilebeli xarjebis instituti im xarjebs
gulisxmobs, rac aucilebelia nivTis vargisianobis SenarCu-
nebisaTvis. ijaris xelSekrulebis SemTxvevaSi nivTis `var-
gisianoba~ gulisxmobs nayofis miRebis SesaZleblobas (ix.
susg #as-648-616-2013, 2 ivnisi, 2014 weli).

52. nivTis vargisianoba anu ijaris xelSekrulebis Sem-
TxvevaSi, nayofis miRebis SesaZlebloba mowmdeba ssk-is 533-
e da 535-e muxlebis mixedviT. kerZod, gamqiravebelma unda
gadasces damqiravebels uflebrivad da nivTobrivad unak-
lo nivTi [ssk-is 533-e muxli], gaqiravebuli nivTi nivTobri-
vad unakloa, Tu mas aqvs daTqmuli Tvisebebi. Tu es Tvisebe-
bi ar aris daTqmuli, maSin gaqiravebuli nivTi miiCneva unak-
lod, Tu igi vargisia xelSekrulebiT gaTvaliswinebuli saq-
mianobisaTvis an Cveulebrivi gamoyenebisaTvis [ssk-is 535-e
muxli]. imis gaTvaliswinebiT, rom ijaris xelSekruleba (gan-
sxvavebiT qiravnobisagan) iTvaliswinebs sameurneo daniSnu-
lebas, maSin, Tu es Tvisebebi ar aris daTqmuli, ijariT gace-
muli (gaqiravebuli) nivTi miiCneva unaklod, Tu nivTi iZle-
va nayofis miRebis SesaZleblobas.

53. saqmis masalebiT ar aris dadgenili, xelSekrulebis mxa-
reebi SeTanxmdnen Tu ara nivTis xarisxze, Tvisebaze. SeTan-
xmebis SemTxvevaSi ivaraudeba, rom nivTi vargisia da zustad
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nivTis am Tvisebis SenarCunebis valdebuleba ekisreba meija-
res. arc is aris dadgenili, iZleoda Tu ara saijaro obieqti
nayofis miRebis SesaZleblobas. aRniSnul sakiTxTan dakav-
SirebiT, mxareTa axsna-ganmartebebi urTierTsawinaaRmdegoa.
kerZod, sarCelis Tanaxmad, obieqti samewarmeo saqmianobis-
Tvis uvargisi iyo, xolo, Sesageblis mixedviT, obieqti re-
montis gareSec Cveulebriv SeZlebda funqcionirebas.

54. Tumca, dadgenilia, rom mxareTa Soris saremonto sa-
muSaoebis Catareba SeTanxmebuli iyo. Sesabamisad, sakasacio
sasamarTlos miaCnia, rom remontze gaweuli xarjebi warmo-
adgens ssk-is 545-e muxlis me-2 nawiliT gaTvaliswinebul sxva
xarjebs. dasaxelebuli normis Tanaxmad, sxva xarjebis anaz-
Raurebis valdebuleba ganisazRvreba davalebis gareSe sxvi-
si saqmeebis Sesrulebis wesebis Sesabamisad.

55. ssk-is 969-e muxlis Tanaxmad, piri (Semsrulebeli), ro-
melic davalebis an sxva safuZvlis gareSe asrulebs sxva pi-
ris (mepatronis) saqmeebs, valdebulia Seasrulos isini ke-
Tilsindisierad. ssk-is 973-e muxlis mixedviT, Semsrule-
bels ufleba aqvs moiTxovos gaweuli xarjebis anazRaure-
ba, romlebic, saqmis garemoebebidan gamomdinare, aucileb-
lad iqna miCneuli.

56. mocemul SemTxvevaSi moqmedebs da sasamarTlos mier
Semowmebas eqvemdebareba ssk-is 974-e muxli [1. Semsrulebels
ar SeuZlia moiTxovos gaweuli xarjebis anazRaureba, Tu mis
mier saqmeTa Sesruleba ewinaaRmdegeba mepatronis nebas an
ar Seesabameba mis interesebs. Tu Semsrulebels SeeZlo scod-
noda amis Sesaxeb, maSin igi valdebulia aanazRauros Sesru-
lebiT gamowveuli ziani. 2. es wesi ar moqmedebs, Tu mepatro-
nis neba ewinaaRmdegeba kanonis normebs]. sakasacio palatis
ganmartebiT, sxva xarjebis anazRaurebisas davalebis gareSe
sxvisi saqmeebis Sesrulebis wesebze miTiTebis erT-erTi Zi-
riTadi mizani swored isaa, rom Semowmdes gaweuli samuSaos
mimarT mepatronis neba da misi interesebi.

57. rogorc zemoT aRiniSna, saremonto samuSaoebis Cata-
reba SeTanxmebuli iyo mxareTa Soris. ufro metic, saremon-
to-sarekonstruqcio samuSaoebze mSeneblobis nebarTva Ta-
vad mepatroneebma aiRes. gansaxilvel SemTxvevaSi q. Tbilis-
Si, ... ..., ... q. #2-Si, moq. l. g-Zis da i. g-Zis kuTvnil miwis nak-
veTze arsebuli Senobis rekonstruqciis mSeneblobis nebar-
Tvis gacemis Sesaxeb q. Tbilisis meriis urbanuli dagegmare-
bis saqalaqo samsaxuris ufrosis 2008 wlis 27 oqtombris
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brZanebiT dasturdeba, rom damkveTebs warmoadgendnen moq.
l. g-Ze (mesame mopasuxe) da i. g-Ze (meore mopasuxe).

58. amasTan, Catarebuli saremonto-sarekonstruqcio sa-
muSaoebis Sedegad, saijaro obieqtis Rirebuleba gaizarda.
eqspertizis erovnuli biuros 2011 wlis 15 aprilis #5-
006881-203 daskvnis Tanaxmad, sadavo uZravi qonebis sabaz-
ro Rirebuleba, 2008 wlis zafxulis mdgomareobiT, saori-
entaciod Seadgenda 208 700 aSS dolaris ekvivalents lar-
Si, xolo 2011 wlis aprilis mdgomareobiT _ 280 500 aSS dola-
ris ekvivalents larSi.

59. amdenad, sakasacio palata miiCnevs, rom saremonto-sa-
rekonstruqcio samuSaoebis warmoeba daiwyo mesakuTreTa ne-
biT da Sedioda kidec maT interesebSi. gamomdinare aqedan,
daculia. ssk-is 545.2 da 974-e muxlis moTxovnebi da ssk-is
973-e muxlis Sesabamisad, uZravi qonebis saremonto-sarekon-
struqcio samuSaoebis xarjebi (Semcirebuli moTxovnis far-
glebis gaTvaliswinebiT) unda daekisros mopasuxe mxares.

60. rac Seexeba kasatoris pretenzias xelSekrulebidan
gasvlisa da moSlis terminTa aRrevasTan mimarTebiT, aseve
imasTan dakavSirebiT, rom ar arsebobda gasvlis winapirobe-
bi, sakasacio palata miiCnevs, rom kasatoris pretenzia nawi-
lobriv unda dakmayofildes da sarCeli ijaris xelSekru-
lebis moSlis moTxovnis nawilSi unda darCes ganuxilveli.

61. sakasacio palata ganmartavs, rom xelSekrulebis da-
debis momentidan mxareebi valdebulni arian Seudgnen xel-
SekrulebiT nakisri valdebulebebis Sesrulebas. maT ar Se-
uZliaT calmxrivad Tqvan uari nakisri valdebulebis Sesru-
lebaze. xelSekrulebiT gaTvaliswinebuli valdebulebis Ses-
rulebis moTxovna mxareebis mxridan pirveladi moTxovnis xa-
siaTs atarebs, romlis Seusruleblobac iwvevs meoradi moT-
xovnis uflebis warmoSobas. am ukanasknels ki miekuTvneba
xelSekrulebidan gasvlis moTxovna. xelSekrulebidan gas-
vla gamoiyeneba mxolod kanoniT (ssk-is 405-e, 352-e-359-e mux-
lebi) an mxareTa SeTanxmebiT zustad gansazRvrul SemTxve-
vebSi. xelSekrulebidan gasvla (uari xelSekrulebaze) mona-
wileTa Soris axali valdebulebis warmoSobis safuZvelia: mi-
Rebuli Sesruleba da sargebeli mxareebma erTmaneTs unda
daubrunon (ormxrivi restitucia) anu mxareebi axdenen xel-
Sekrulebis dadebamde arsebuli mdgomareobis aRdgenas (Sdr.
saqarTvelos samoqalaqo kodeqsis komentari, wigni mesame, ga-
momcemloba `samarTali~, Tbilisi, 2001, gv. 230-231).
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62. sakasacio palata ganmartavs, rom garegnulad xelSek-
rulebidan gasvla (uari xelSekrulebaze) da xelSekrule-
bis moSla (Sewyveta) erTmaneTs Zalian emsgavseba anu am dros
xdeba saxelSekrulebo urTierTobis dasruleba, Tumca maT
Soris arsebobs mniSvnelovani gansxvavebac. marTalia, xel-
Sekrulebis moSla (Sewyveta), miuxedavad misi safuZvlisa,
iwvevs saxelSekrulebo uflebebisa da movaleobebis Sewyve-
tas, magram samomavlod da ar iwvevs mxareebis mier ukve mi-
Rebulis ukan dabrunebas, e.i. pirvandeli mdgomareobis aR-
dgenas. grZelvadiani valdebulebiTi urTierTobebis dros
xelSekrulebis moSla (Sewyveta) asrulebs xelSekrulebi-
dan gasvlis funqcias, Tuki movale ar asrulebs masze dakis-
rebul movaleobebs, magram es iwvevs ara pirvandeli mdgo-
mareobis aRdgenas, aramed saxelSekrulebo urTierTobis
damTavrebas. praqtikaSi garkveul sirTuleebTanaa dakavSi-
rebuli xelSekrulebidan gasvlis, xelSekrulebaze uaris
Tqmis, xelSekrulebis moSlis da xelSekrulebis Sewyvetis
erTmaneTisagan gamijvna. yoveli konkretuli SemTxvevis gan-
xilvisas, sasamarTlom unda Seamowmos rasTan gvaqvs saqme:
xelSekrulebis moSlasTan (SewyvetasTan) Tu xelSekrule-
bidan gasvlasTan (uari xelSekrulebaze) (Sdr. saqarTvelos
samoqalaqo kodeqsis komentari, wigni mesame, gamomcemloba
`samarTali~, Tbilisi, 2001, gv. 233-234).

63. sakasacio palata ganmartavs, rom ijaris urTierTobi-
dan gamomdinare SesaZlebelia ganxorcieldes xelSekrule-
bis moSla, rac iwvevs saxelSekrulebo uflebebisa da mova-
leobebis samomavlod Sewyvetas. Sesabamisad, sasamarTlo mi-
iCnevs, rom mosarCelem aRZra sarCeli ijaris xelSekrulebis
moSlis Taobaze. Tumca, sakasacio palata ganmartavs, rom aR-
niSnul moTxovnas ar sWirdeba sasamarTlos Tanxmoba da mxa-
res SeeZlo kanoniT gaTvaliswinebuli Sesabamisi pirobebis
dacviT ganexorcielebina xelSekrulebis moSlis ufleba, rac
mas ar gaukeTebia. saqmis masalebis Seswavlisa (ix. winamdeba-
re gadawyvetilebis 25.8.2. qvepunqti) da mxareTa poziciebis
zepiri mosmenis Sedegad cxadi gaxda, rom mosarCeles ar gau-
Tavisuflebia misTvis gadacemuli saijaro obieqti da dRem-
de agrZelebs misiT sargeblobas. saijaro urTierTobis Se-
sawyvetad ki aucilebelia qonebis mflobelobis mitoveba.

64. sssk-is 180-e muxlis Tanaxmad, sarCeli SeiZleba aRiZ-
ras uflebisa Tu samarTlebrivi urTierTobebis arseboba-
ararsebobis dadgenis, dokumentebis namdvilobis aRiarebis
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an dokumentebis siyalbis dadgenis Sesaxeb, Tu mosarCeles
aqvs imis iuridiuli interesi, rom aseTi aRiareba sasamar-
Tlos gadawyvetilebiT moxdes.

65. mocemul SemTxvevaSi mosarCelis mier aRZruli aRia-
rebiTi sarCeli sasamarTlos gansaxilvelad ar unda mieRo,
radganac is ar pasuxobda sssk-is 178-e muxlis moTxovnebs
[sssk-is 178.1 muxlis `l~ qvepunqtis Tanaxmad, sarCelSi un-
da aRiniSnos am kodeqsis 180-e muxliT gaTvaliswinebuli iu-
ridiuli interesi, Tu aRZrulia aRiarebiTi sarCeli].

66. saqarTvelos uzenaesi sasamarTlos didi palatis gan-
martebiT, iuridiuli interesi aris is faqtobrivi da samar-
Tlebrivi Sedegi, romlis miRwevasac cdilobs mxare aRiare-
biTi sarCelis dakmayofilebiT. aRiarebiTi sarCelis mimarT
namdvili iuridiuli interesis ararseboba araTu sarCelis
dakmayofilebaze uaris Tqmis, aramed sarCelis warmoebaSi
miRebaze uaris Tqmis safuZvelsac ki warmoadgens. davis mi-
marT iuridiuli interesis arsebobis Semowmeba ganekuTvne-
ba samarTlis sakiTxs, Sesabamisad, vidre saqmis ganmxilveli
sasamarTlo sarCelis safuZvlianobas Seamowmebs, mniSvne-
lovania, Sefasdes, aqvs Tu ara mosarCeles namdvili iuri-
diuli interesi davis mimarT da uzrunvelyofs Tu ara mo-
sarCelis moTxovna am interesis dakmayofilebas. didi pala-
ta miuTiTebs, rom saqarTvelos samoqalaqo saproceso ko-
deqsis 180-e muxli adgens aRiarebiTi sarCelis iuridiuli
interesis ganmsazRvrel kriteriumebs, kerZod: a) mosarCe-
les unda edavebodnen uflebaSi; b) davis arseboba unda qmni-
des mosarCelis uflebis momavalSi darRvevis realur sa-
SiSroebas; g) aRiarebiTi sarCelis gadawyveta davis gadaw-
yvetis saukeTeso saSualeba unda iyos, kerZod, gadawyveti-
lebis Sedegad srulad garkveuli Sedegi unda dgebodes mxa-
risaTvis, aRiarebiTi sarCelis dakmayofileba unda qmnides
im uflebisa Tu urTierTobis gansazRvrulobas, rac mosar-
Celesa da mopasuxes Soris warmoSobili davis gamo irRveva
(ix. saqarTvelos uzenaesi sasamarTlos didi palatis ganCi-
neba saqmeze #as-121-117-2016; 2016 wlis 17 marti).

67. saqarTvelos uzenaesi sasamarTlos didi palata sa-
qarTvelos samoqalaqo saproceso kodeqsis 180-e muxlis gan-
martebis Sedegad aRniSnavs, rom aRiarebiTi sarCelis dak-
mayofilebiT, mosarCelem unda ganaxorcielos konkretuli
ufleba da am uflebis ganxorcieleba dakavSirebuli unda
iyos uSualod aRiarebiTi sarCeliT moTxovnili uflebis
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aRiarebasTan. sxva sakiTxia iuridiuli Sedegis arsebobis an
ararsebobis dadgenis survili. iuridiuli interesis arse-
bobis dadgenisaTvis upiratesad unda gairkves, gaumjobes-
deba Tu ara mosarCelis samarTlebrivi mdgomareoba misi aRi-
arebiTi moTxovnis dakmayofilebis SemTxvevaSi (ix. saqarTve-
los uzenaesi sasamarTlos didi palatis ganCineba saqmeze
#as-121-117-2016; 2016 wlis 17 marti).

68. `adamianis uflebaTa da TavisuflebaTa dacvis~ evro-
puli konvenciis me-6 muxliT aRiarebulia samarTliani sasa-
marTlos principi. konvenciis aRniSnuli daTqma, evrosasa-
marTlos precedentuli praqtikis Tanaxmad, eqvemdebareba
farTo ganmartebas da Tavis TavSi ara mxolod saqmis miu-
kerZoebel ganxilvas, aramed samarTlian gadawyvetasac mo-
icavs, rac TavisTavad mianiSnebs imaze, rom marTlmsajule-
bis ganxorcieleba ar unda atarebdes formalur xasiaTs, ara-
med, samarTalwarmoebis mizani darRveuli uflebis efeqti-
an da realur dacvazea orientirebuli, rac erovnuli sasa-
marTlos mier sakiTxis amomwurav gadawyvetaze mianiSnebs
da ara formaluri xasiaTis samarTalwarmoebaze, romelsac
davis aRmofxvra ar mohyveba Sedegad.

69. mocemul SemTxvevaSi, aRiarebiTi sarCeliT sadavod
gamxdari sakiTxi ver gamoiwvevs mosarCelis miznis miRwe-
vas. xelSekrulebis mxareebma saijaro urTierToba Tavad un-
da daasrulon. mosarCelem unda Sewyvitos sadavo saijaro
obieqtiT sargebloba. moijaris mier xelSekrulebis Sewyve-
tis Semdeg, SesaZlebelia sasamarTloSi aRiZras mesakuTris
(meijaris) sarCeli moSlis kanonierebis Taobaze. xolo, Tu
mosarCelis interess mocemul davaSi saremonto-sarekon-
struqcio samuSaoebis Rirebulebis anazRaureba warmoad-
genda, aRniSnuli moTxovna xelSekrulebis moSlis gareSec
eqvemdebareba dakmayofilebas.

70. sssk-is 187.2 muxlis meore winadadebis Tanaxmad, Tu
sarCelis miRebaze uaris Tqmis safuZveli gamovlindeba am
sarCelis warmoebaSi miRebis Semdeg, maSin imis mixedviT, Tu
rogoria es safuZveli, sasamarTlo Sewyvets saqmis warmoe-
bas an sarCels ganuxilvelad datovebs (am kodeqsis 272-e da
275-e muxlebi).

71. sakasacio sasamarTlos miaCnia, rom sarCeli am nawilSi
ganuxilvelad unda darCeniliyo saqmiswarmoebis pirveli-
ve etapze. Sesabamisad, arsebobs saapelacio sasamarTlos
ganCinebis (romliTac ucvlelad iqna datovebuli pirveli
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instanciis sasamarTlos gadawyvetileba) gauqmebis sssk-is
393.3 muxliT gaTvaliswinebuli safuZveli, ramdenadac sap-
roceso samarTlis normebis darRvevis Sedegad saqmeze aras-
wori gadawyvetileba iqna gamotanili.

72. sakasacio sasamarTlo TviTon miiRebs gadawyvetile-
bas saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaTva-
liswinebuli gadawyvetilebis gauqmebisa da saqmis saapela-
cio sasamarTloSi xelaxla gansaxilvelad dabrunebis sa-
fuZvlebi [sssk-is 411-e muxli]. vinaidan, mocemul SemTxve-
vaSi ar arsebobs amgvari safuZvlebi da ar aris saWiro mtki-
cebulebaTa damatebiTi gamokvleva, sakasacio palata uf-
lebamosilia TviTon miiRos gadawyvetileba.

73. sakasacio sasamarTlo miiCnevs, rom kasatoris sakasa-
cio saCivari unda dakmayofildes nawilobriv da gasaCivre-
buli ganCinebis sarezolucio nawilis pirveli, me-2 da me-3
punqtebis SecvliT miRebul unda iqnes axali gadawyveti-
leba, sarCeli mosarCelesa da pirvel mopasuxes Soris 2008
wlis 1 ivniss zepiri saxiT dadebuli ijaris xelSekrulebis
moSlis moTxovnis nawilSi unda darCes ganuxilveli, xolo
sarCeli pirveli mopasuxisaTvis uZravi qonebis saremonto-
sarekonstruqcio xarjis dakisrebis Sesaxeb unda dakmayo-
fildes nawilobriv da pirvel mopasuxes mosarCelis sasar-
geblod unda daekisros 114 258 laris gadaxda.

74. im mxaris mier gaRebuli xarjebis gadaxda, romlis sa-
sargeblodac iqna gamotanili gadawyvetileba, ekisreba me-
ore mxares, Tundac es mxare ganTavisuflebuli iyos saxel-
mwifo biujetSi sasamarTlo xarjebis gadaxdisagan. Tu sar-
Celi nawilobriv dakmayofilda, maSin am muxlSi aRniSnuli
Tanxa mosarCeles miekuTvneba sarCelis im moTxovnis pro-
porciulad, romelic sasamarTlos gadawyvetilebiT iqna
dakmayofilebuli, xolo mopasuxes _ sarCelis moTxovnis im
nawilis proporciulad, romelzedac mosarCeles uari eT-
qva [sssk-is 53.1 muxli]. Tu saapelacio an sakasacio sasamar-
Tlo Secvlis gadawyvetilebas an gamoitans axal gadawyve-
tilebas, igi Sesabamisad Secvlis sasamarTlo xarjebis gana-
wilebasac [sssk-is 53.3 muxli].

75. sakasacio palata miiCnevs, rom pirvel mopasuxes mo-
sarCelis sasargeblod unda daekisros am ukanasknelis mier
sarCelze gadaxdili saxelmwifo baJis nawilis, 798,90 laris
gadaxda, xolo saxelmwifo biujetis sasargeblod _ saape-
lacio sasamarTlos 2014 wlis 22 ivlisisa da sakasacio sasa-
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marTlos 2017 wlis 13 oqtombris ganCinebebiT gadavadebu-
li saxelmwifo baJis 11 000 laris gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 187.2, 411-e muxlebiT da

g a d a w y v i t a:

1. v. i-is sakasacio saCivari dakmayofildes nawilobriv;
2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2017 wlis 20 ivnisis ganCinebis sarezolucio nawi-
lebis pirveli, me-2 da me-3 punqtebis SecvliT miRebul iq-
nes axali gadawyvetileba;

3. v. g-is sarCeli v. g-sa da v. i-s Soris 2008 wlis 1 ivniss
zepiri saxiT dadebuli ijaris xelSekrulebis moSlis moT-
xovnis nawilSi darCes ganuxilveli;

4. v. g-is sarCeli v. i-isaTvis uZravi qonebis saremonto-
sarekonstruqcio xarjis dakisrebis Sesaxeb dakmayofildes
nawilobriv da v. i-s v. g-is sasargeblod daekisros 114 258
laris gadaxda;

5. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2017 wlis 20 ivnisis ganCineba danarCen nawilSi dar-
Ces ucvleli;

6. v. i-s (p/n: ...) v. g-is (p/n: ...) sasargeblod daekisros am
ukanasknelis mier sarCelze gadaxdili saxelmwifo baJis na-
wilis, 798.90 laris gadaxda;

7. v. i-s (p/n: ...) saxelmwifo biujetis sasargeblod (q. Tbi-
lisi, `saxelmwifo xazina~ bankis kodi TRESGE22, mimRebis an-
gariSis #..., saxazino kodi ...) daekisros saapelacio sasamar-
Tlos 2014 wlis 22 ivlisisa da sakasacio sasamarTlos 2017
wlis 13 oqtombris ganCinebebiT gadavadebuli saxelmwifo
baJis 11 000 laris gadaxda;

8. sakasacio palatis gadawyvetileba sabolooa da ar gasa-
Civrdeba.
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3. sesxi

sesxis xelSekrulebis dadeba

gadawyvetileba
saqarTvelos saxeliT

#as-87-81-2015 28 ianvari, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare),

p. qaTamaZe (momxsenebeli),
e. gasitaSvili

davis sagani: sesxis dabruneba, sesxis procentis gadax-
da, ipoTekis sagnis realizacia

aRwerilobiTi nawili:
1. s. s-ma (SemdegSi teqstSi moxseniebuli, rogorc mopa-

suxe, apelanti, kasatori) da g. b-ma (SemdegSi teqstSi moxse-
niebuli rogorc mosarCele, mowinaaRmdege mxare) 2012 wlis
6 seqtembers gaaformes werilobiTi SeTanxmeba, romlis mi-
xedviTac es ukanaskneli mopasuxes 7 000 laris yovelTviu-
ri 2%-iani sargebliT sesxebas dahpirda.

2. am valdebulebis uzrunvelsayofad mopasuxis sakuT-
rebaSi arsebul uZrav qonebaze mdebare q. axmetaSi, ...s quCa
#...-Si (sakadastro kodi #...) ipoTekis ufleba dadginda mo-
sarCelis sasargeblod.

3. 2013 wlis 21 noembers, mosarCelem sarCeli aRZra mopa-
suxis winaaRmdeg da sesxisa da ipoTekis xelSekrulebidan
gamomdinare moiTxova:

4.1. sesxis Tanxis _ 7000 laris gadaxda;
4.2. misi sargeblis _ 2%-is, 1820 laris gadaxda;
4.3. 2013 wlis 17 noembridan gadawyvetilebis aRsrule-

bamde, yovelTviurad sesxis ZiriTadi Tanxis 2%-is mopasu-
xisaTvis dakisreba;

4.4. sesxis davalianebis gadaxdis uzrunvelyofis mizniT,
mopasuxis kuTvnili ipoTekiT datvirTuli uZravi nivTis re-
alizeba.

5. mosarCelis mtkicebiT, mopasuxem daarRvia 2012 wlis 6
seqtembris xelSekrulebiT gaTvaliswinebuli valdebule-
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ba da, misi araerTgzis moTxovnis miuxedavad, sesxi ar daab-
runa.

6. mopasuxem sarCeli ar cno. man waradgina moTxovnis war-
moSobis damabrkolebeli Sesagebeli da miuTiTa, rom mosar-
Celisgan danapirebi Tanxa ar miuRia, aqedan gamomdinare, arc
dabrunebis valdebuleba ar arsebobda.

7. Telavis raionuli sasamarTlos 2014 wlis 24 apri-
lis gadawyvetilebiT, sarCeli nawilobriv dakmayofil-
da,

7.1 mopasuxes mosarCelis sasargeblod 8820 laris gadax-
da daekisra;

7.2 sesxis gadaxdis uzrunvelyofis mizniT mopasuxis kuT-
vnili ipoTekiT datvirTuli uZravi nivTis iZulebiTi rea-
lizacia dadginda;

7.3 mosarCelis moTxovna, mopasuxisaTvis 2013 wlis 17 no-
embridan gadawyvetilebis aRsrulebamde, sesxis ZiriTadi
davalianebis, 7000 laris, yovelTviuri sargeblis 2%-is da-
kisrebis Taobaze ar dakmayofilda.

8. sasamarTlom davis mosawesrigeblad gamoiyena saqar-
Tvelos samoqalaqo kodeqsis (SemdegSi ssk-is) 56.1, 317.1, 623-e
muxlebi da daaskvna Semdegi:

8.1. mopasuxe da misi axlobeli o. m. (SemdegSi moxseniebu-
li, rogorc mesame piri) partniorebi iyvnen da fqvilis rea-
lizacias eweodnen. swored mopasuxis Tanxmobisa da piradi
Tavdebobis safuZvelze mosarCelem mesame pirs 7000 laris
fqvili naturiT gadasca realizaciis Sedegad Rirebulebis
gadaxdis pirobiT. aRniSnuli valdebulebis Sesrulebis uz-
runvelsayofad, mxareebma 2012 wlis 6 seqtembers sesxisa
da ipoTekis xelSekruleba gaaformes. xelSekruleba xel-
mowerilia mxarebis mier da registrirebulia sajaro rees-
trSi.

8.2. sasamarTlom miuTiTa, rom fqvilis gayidvis Semdeg
mopasuxesa da mesame pirs mosarCelisaTvis fqvilis Rirebu-
leba 7000 lari ar gadauxdiaT da fqvili arc naturiT ar da-
ubrunebiaT. amasTan, mopasuxes 2012 wlis 6 seqtembris Sem-
deg, ar mouTxovia sesxisa da ipoTekis xelSekrulebis gauq-
meba an xelSekrulebidan gasvla meore mxaris mier nakisri
valdebulebis _ Tanxis an fqvilis naturiT misTvis gadace-
mis Seusruleblobis gamo.

8.3. sasarCelo moTxovna mopasuxisaTvis 2013 wlis 17 no-
embridan gadawyvetilebis aRsrulebamde ZiriTadi davali-
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anebis yovelTviuri sargeblis, 7000 laris 2%-is dakisrebis
Taobaze, sasamarTlom ar daakmayofila, vinaidan mopasuxis
mxridan mosarCelis sasargeblod aseTi valdebulebis arse-
boba mxareTa SeTanxmebiT ar dasturdeboda.

9. pirveli instanciis sasamarTlos gadawyvetileba mopa-
suxem saapelacio wesiT gaasaCivra, gasaCivrebuli gadawyve-
tilebis gauqmebisa da axali gadawyvetilebiT sarCelis dak-
mayofilebaze uaris Tqmis moTxovniT Semdeg safuZvlebze
miTiTebiT:

9.1 apelanti ar daeTanxma gasaCivrebuli gadawyvetile-
biT dadgenil faqtobriv garemoebas, rom mopasuxe da mesame
piri biznespartniorebi iyvnen. apelantis ganmartebiT, me-
same piri misi biZaSvilia, romelic mas axlda mosarCelesTan
sesxis xelSekrulebis gaformebisas. apelantma Tavad gaa-
forma xelSekruleba, radgan esaWiroeboda Tanxa Tavisi Svi-
lis giraos gadasaxdelad, Tumca mosarCelem dapirebuli
Tanxa ar gadasca. sasamarTlos sxdomazec mxareebma daadas-
tures, rom mosarCelem mesame pirs fqvili gaugzavna fulis
nacvlad, ris Sesaxebac mopasuxem erTi Tvis Semdeg Seityo.

10. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2014 wlis 10 noembris gadawyvetilebiT saa-
pelacio saCivari ar dakmayofilda, ucvlelad darCa ga-
saCivrebuli gadawyvetileba.

10.1 saapelacio sasamarTlom miiCnia, rom mxareebs Soris
gaformebuli xelSekruleba, romliTac uzrunvelyofil iq-
na mosarCelis moTxovna mopasuxis sakuTrebis uflebiT re-
gistrirebuli uZravi qonebiT da romelic mesakuTres sada-
vod ar gauxdia, miuTiTebs im faqtze, rom mxareTa Soris ar-
sebobda sesxis xelSekrulebidan gamomdinare valdebule-
biTsamarTlebrivi urTierToba, romelic xelSemkvrel mxa-
reebs akisrebdaT gansazRvrul uflebebsa da movaleobebs.
palatam ganmarta, rom ipoTekis xelSekruleba, romelic aq-
cesoruli xasiaTisaa, ar arsebobs ZiriTadi uflebis _ ses-
xis dabrunebis Sesaxeb moTxovnis gareSe.

10.2. sasamarTlom miuTiTa, rom, mopasuxe mxaris ganmar-
tebiT, is mesame pirTan erTad eweoda fqvilis realizacias.
mxareTa SeTanxmebiT, mosarCelem mesame pirs mopasuxis pi-
radi TavdebobiT gaatana 7000 aTasi laris fqvili gayidvis
Semdeg gadaxdis pirobiT. aRniSnulis Taobaze mxareebs So-
ris 2012 wlis 6 seqtembers gaformda sesxisa da ipoTekis
xelSekruleba. vinaidan mopasuxem valdebuleba ar Seasru-



79

la, sesxad gadacemuli gvarovnuli nivTis (fqvilis) reali-
zaciis Sedegad miRebuli Tanxis dabrunebis Sesaxeb, pala-
tam miaCnia, rom mosarCelis moTxovna Tanxis dabrunebis Se-
saxeb safuZvliani iyo.

11. saapelacio sasamarTlos gadawyvetilebaze mopa-
suxem sakasacio saCivari waradgina da axali gadawyveti-
lebiT sarCelis uaryofa moiTxova Semdeg pretenziebze
miTiTebiT:

11.1. sasamarTlom miiCnia, rom kasatoris TanxmobiT fqvi-
li mesame pirs gadaeca, Tumca arc fqvilis mesame pirisaTvis
da arc xelSekrulebiT gaTvaliswinebuli Tanxis kasatori-
saTvis gadacemis damadasturebeli mtkicebuleba saqmeSi ar
arsebobs. sasamarTlom miiCnia, rom, radgan kasatorma sada-
vo xelSekrulebas xeli moawera, man Tanxa miiRo, maSin, ro-
desac mosarCele Tavad adasturebs, rom mopasuxes arc Tan-
xa da arc fqvili ar gadascemia.

11.2. mesame pirisaTvis fqvilis gadacemaze kasatoris Tan-
xmobis damadasturebeli mtkicebulebac ar aris saqmeSi war-
modgenili. mosarCelis ganmartebiT, man mesame pirs fqvili
kasatorTan SeTanxmebiT gaatana, magram ver miuTiTebs kon-
kretul TariRs, Tu rodis moxda es, rac imas niSnavs, rom
xelSekrulebaze xelmoweris momentSi kasators arc Tanxa
da arc fqvili ar miuRia.

12. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 10 seqtembris ganCinebiT sakasacio sa-
Civari dasaSvebad iqna cnobili sssk-is 391-e muxlis mexuTe
nawilis `a~ qvepunqtebis safuZvelze.

samotivacio nawili:
sakasacio saCivari dasabuTebulia. Sesabamisad, gasaCiv-

rebuli gadawyvetileba unda gauqmdes da axali gadawyveti-
lebis miRebiT sarCeli uaryofil unda iqnes.

13. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-
cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). mocemul SemTxvevaSi, kasatorebis pretenziebi,
rom saapelacio sasamarTlom arasworad Seafasa saqmeze dad-
genili faqtebi da arasworadve ganmarta kanoni, rasac Sede-
gad mohyva samarTlebrivad dausabuTebeli daskvnebi sar-
Celis safuZvlianobasTan dakavSirebiT, gasaziarebelia.
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14. im samarTlebrivi Sedegis gaTvaliswinebiT, risi miR-
wevac mosarCeles surs, sesxis (Ziri Tanxa, sargebeli da pir-
gasamtexlo) dabrunebisa da davalianebis dafarvis mizniT
mopasuxis kuTvnili ipoTekiT datvirTuli uZravi nivTis
iZulebiT auqcionze realizacia, ssk-is 623-e (sesxis xelSek-
rulebiT gamsesxebeli sakuTrebaSi gadascems msesxebels
fuls an sxva gvarovnul nivTs, xolo msesxebeli kisrulobs,
daabrunos imave saxis, xarisxisa da raodenobis nivTi), 625.1
(mxareTa SeTanxmebiT sesxisaTvis SeiZleba gaTvaliswinebul
iqnes procenti), 417-e-418-e (pirgasamtexlo _ mxareTa SeTan-
xmebiT gansazRvruli fuladi Tanxa _ movalem unda gadaixa-
dos valdebulebis Seusruleblobis an arajerovnad Sesru-
lebisaTvis. xelSekrulebis mxareebs SeuZliaT, Tavisuflad
gansazRvron pirgasamtexlo, romelic SeiZleba aRematebo-
des SesaZlo zians. SeTanxmeba pirgasamtexlos Sesaxeb mo-
iTxovs werilobiT formas), 289.1 (ipoTeka iuridiul Zalas
iZens sajaro reestrSi registraciis momentidan. registra-
cia xdeba erT-erTi mxaris mier garigebis wardgenis safuZ-
velze, romelic dadebulia am kodeqsis 3111-e muxliT dad-
genili wesiT. garigebaSi unda aRiniSnos uZravi nivTis mesa-
kuTre, ipoTekari, savaraudo movale mesame piri. mxareTa Se-
TanxmebiT garigebaSi SesaZlebelia aRiniSnos, agreTve, uz-
runvelyofili moTxovnis odenoba, sargebeli, Sesrulebis
vada da sxva pirobebi) da 301.1 (Tu movale ar daakmayofi-
lebs moTxovnas, romlis uzrunvelyofis saSualebac aris
ipoTeka, ipoTekari uflebamosilia, moiTxovos uZravi niv-
Tis realizacia, Tu ipoTekis xelSekrulebiT sxva ram ar aris
gaTvaliswinebuli) muxlebis danawesebidan gamomdinareobs.

15. aRniSnuli moTxovna dakmayofilebadi iqneboda Sem-
degi winapirobebis qvemoT mocemuli TanmimdevrobiT gan-
xorcielebis SemTxvevaSi:

1. Tu mosarCele damajereblad daasabuTebda 2012 wlis 6
seqtembers mopasuxesTan sesxis xelSekrulebis dadebas, rac
gulisxmobs ara marto mxareTa urTierTmfaravi nebis arse-
bobas, aramed mosarCelis mier Tanxis mopasuxisaTvis sakuT-
rebaSi gadacemis damtkicebas;

2. Tu mxareebi SeTanxmdebodnen sesxisaTvis procentze;
3. Tu mxareebi moTxovnis dasakmayofileblad ipoTekis

sagnis realizaciaze SeTanxmdebodnen da am SeTanxmebas sa-
jaro reestrSi daaregistrirebdnen.

16. mocemul SemTxvevaSi, kasatoris ZiriTadi pretenzia
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isaa, rom mosarCelesTan sesxis xelSekruleba ar dadebula,
radganac am ukanasknels mopasuxisaTvis sakuTrebaSi ar ga-
daucia SeTanxmebis sagani _ fuladi Tanxa.

17. sakasacio palata ganmartavs, rom sesxis xelSekrule-
ba calmxrivi da realuri xelSekrulebaa, anu is dadebulad
iTvleba da mxares dabrunebis valdebuleba warmoeSoba gam-
sesxeblis mxridan xelSekrulebis sagnis msesxeblis sakuT-
rebaSi gadacemis momentidan (Sdr. susg #as-361-343-2015,
14.12.2015). Sesabamisad, martooden, sesxis Sesaxeb SeTanxme-
ba (arsebiT pirobebze SeTanxmeba) xelSekrulebis sagnis ga-
dacemis gareSe, ar niSnavs sesxis xelSekrulebis dadebas.
sesxis xelSekrulebis namdvilobisa da iuridiuli Zalis au-
cilebeli pirobaa fulis an sxva gvarovnuli nivTis msesxeb-
lisTvis realurad (fizikurad) gadacema, Sesabamisad, sada-
voobis SemTxvevaSi, mxarem unda amtkicos ara mxolod ses-
xze SeTanxmebis arseboba, aramed sesxis sagnis realurad ga-
dacemis faqtic.

18. sadavoobisas, sesxis xelSekrulebis dadebis _ Tanxis
gadacemis faqtis damtkicebis tvirTi ki, sssk-is 102-e mux-
lis pirveli nawilis Tanaxmad, ekisreba gamsesxebels da ara
_ msesxebels. amdenad, sesxis xelSekrulebis namdvilobis
dadasturebis tvirTi akisria gamsesxebels, xolo valdebu-
lebis Sesrulebis tvirTi _ msesxebels.

19. sssk-is me-4 muxlis pirveli nawilis mixedviT, samar-
Talwarmoeba mimdinareobs SejibrebiTobis safuZvelze. mxa-
reebi sargebloben Tanabari uflebebiTa da SesaZleblobe-
biT, daasabuTon TavianTi moTxovnebi, uaryon an gaaqarwylon
meore mxaris mier wamoyenebuli moTxovnebi, mosazrebebi Tu
mtkicebulebebi. mxareebi TviTonve gansazRvraven, Tu ro-
meli faqtebi unda daedos safuZvlad maT moTxovnebs an ro-
meli mtkicebulebebiT unda iqnes dadasturebuli es faq-
tebi. amave kodeqsis 102-e muxlis pirveli da mesame nawile-
bis mixedviT, TiToeulma mxarem unda daamtkicos garemoe-
bani, romlebzedac igi amyarebs Tavis moTxovnebsa da Sesa-
gebels; saqmis garemoebebi, romlebic kanonis Tanaxmad un-
da dadasturdes garkveuli saxis mtkicebulebebiT, ar SeiZ-
leba dadasturdes sxva saxis mtkicebulebebiT. gansaxilvel
SemTxvevaSi, sakasacio palata miiCnevs, rom gasesxebuli Tan-
xis gadacemis faqtobrivi garemoebis damadasturebeli da-
saSvebi da sakmarisi mtkicebuleba iqneboda mopasuxis mier
Tanxis miRebis xelwerili an gadaricxvis dokumenti. pala-



82

tas miaCnia, rom saapelacio sasamarTlos mxolod SeTanxme-
baze dayrdnobiT ar unda gamoetana daskvna sesxis xelSek-
rulebidan gamomdinare moTxovnis namdvilobis Sesaxeb.

20. sakasacio palata, sesxis xelSekrulebis dadebis mtki-
cebis TvalsazrisiT, ganmartavs, rom urTierTobis samar-
Tlebrivi kvalifikaciisaTvis aucilebelia, mxares sarCel-
Si formaluri TvalsazrisiT miTiTebuli hqondes moTxov-
nis damfuZnebeli normis faqtobrivi aRweriloba (abstraq-
tuli elementebi), mopasuxis Sedavebis gaTvaliswinebiT ki,
ganisazRvreba udavo da sadavo faqtobrivi garemoebebi, rac
mtkicebis procesze aisaxeba. Sesabamisad, mocemul SemTxve-
vaSi, mosarCeles, pirvel rigSi, is unda emtkicebina, rom man
sesxis xelSekrulebaSi miTiTebuli Tanxa mopasuxes sakuT-
rebaSi gadasca.

21. sakasacio palata iziarebs sakasacio pretenzias imas-
Tan dakavSirebiT, rom am kuTxiT dasabuTebisa da mtkicebis
tvirTis mqone mosarCelem gasagebad da damajereblad ver
SeZlo sadavo faqtobrivi garemoebis damtkiceba, piriqiT,
mosarCelis mier miTiTebuli faqtobrivi garemoebebi iuri-
diulad ar amarTlebs mis sasarCelo moTxovnas sesxis dab-
runebis Taobaze, kerZod, rogorc pirveli instanciaSi saq-
mis ganxilvisas, ise saapelacio SesagebelSi igi miuTiTebda,
rom man 7 000 laris fqvili gadasca mesame pirs da ara _ mopa-
suxes. Sesabamisad, winamdebare gadawyvetilebis me-17 pun-
qtSi miTiTebuli msjelobis Tanaxmad, dgindeba, rom mosar-
Celesa da mopasuxes Soris sesxis xelSekruleba ar dadebu-
la. orive mxare adasturebs, rom mopasuxes sesxis xelSek-
rulebiT gaTvaliswinebuli Tanxa ar gadascemia (amasTan, arc
fqvili ar gadascemia mesame pirs xelSekrulebis gaforme-
bis dRes).

22. 6.09.2012 wlis xelSekruleba sesxis Sepirebadac (ssk-
is 628 muxli) rom ganvixiloT, mosarCelis moTxovnas safuZ-
veli mainc ar gaaCnia, vinaidan sesxis Sepirebisas xelSekru-
lebidan gamomdinare moTxovnis ufleba ara dampirebels, am
SemTxvevaSi, mosarCeles, aramed imas aqvs, visac sesxis mice-
mas dahpirdnen (mopasuxes).

23. palata ar iziarebs mosarCelis ganmartebas, rom
6.09.2012 wlis sesxisa da ipoTekis xelSekrulebis gaforme-
bis Semdeg, mopasuxis piradi TavdebobiT gadasca mesame pirs
7000 laris fqvili, realizaciis Semdeg gadaxdis pirobiT,
ris gamoc, swored mopasuxea valdebuli, daabrunos miTiTe-
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buli Tanxa. jer erTi, sadavo xelSekrulebaSi araferia mi-
TiTebuli Tavdebobis Taobaze da, meorec, Tu davuSvebT
imas, rom mosarCele, mopasuxe da mesame piri Tavdebobaze
zepiri formiT SeTanxmdnen, aseTi SeTanxmeba samarTlebriv
Sedegebs ar warmoSobs, vinaidan Tavdebobis namdvilobisaT-
vis saWiroa Tavdebis werilobiTi gancxadeba (ssk-is 892.1 mux-
li). mosarCelis mier miTiTebuli faqtobrivi garemoebebi-
dan gamomdinare, mas moTxovnis ufleba ara mopasuxis, ara-
med mesame piris mimarT SesaZloa, ssk-is 505-e muxlis safuZ-
velze gaaCndes.

24. amrigad, radganac mosarCelem saTanado da dasaSvebi
mtkicebulebebiT ver daamtkica mopasuxisaTvis fuladi
Tanxis sakuTrebaSi gadacema, misi moTxovna, sesxis dabru-
nebis, sesxis procentis gadaxdisa da ipoTekis sagnis reali-
zaciis Taobaze, usafuZvloa.

25. 26. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamar-
Tlo TviTon miiRebs gadawyvetilebas saqmeze, Tu ar arse-
bobs am kodeqsis 412-e muxliT gaTvaliswinebuli gadawyve-
tilebis gauqmebisa da saqmis saapelacio sasamarTloSi xe-
laxla gansaxilvelad dabrunebis safuZvlebi. sakasacio sa-
samarTlo miiCnevs, rom, gansaxilvel SemTxvevaSi, ar arse-
bobs saqmis saapelacio sasamarTloSi xelaxla gansaxilve-
lad dabrunebis safuZveli, vinaidan saWiro araa mtkicebu-
lebaTa damatebiT gamokvleva, Sesabamisad, sakasacio sasa-
marTlo uflebamosilia, TviTon miiRos gadawyvetileba saq-
meze, kerZod, palatas miaCnia, rom mosarCelis sakasacio sa-
Civari unda dakmayofildes, gauqmdes Tbilisis saapelacio
sasamarTlos samoqalaqo saqmeTa palatis 2014 wlis 10 noem-
bris gadawyvetileba da axali gadawyvetilebiT sarCeli ar
unda dakmayofildes.

26. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxa-
ris mier gaRebuli xarjebis gadaxda, romlis sasargeblodac
iqna gamotanili gadawyvetileba, ekisreba meore mxares, Tun-
dac es mxare ganTavisuflebuli iyos saxelmwifos biujetSi
sasamarTlo xarjebis gadaxdisagan. amave muxlis me-2 da me-3
nawilebis Tanaxmad, aRniSnuli wesebi Seexeba, agreTve, sasa-
marTlo xarjebis ganawilebas, romlebic gawies mxareebma saq-
mis saapelacio da sakasacio instanciebSi warmoebisas. Tu sa-
apelacio an sakasacio sasamarTlo Secvlis gadawyvetile-
bas an gamoitans axal gadawyvetilebas, igi Sesabamisad Sec-
vlis sasamarTlo xarjebis ganawilebasac.
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27. gansaxilvel SemTxvevaSi, kasatori (apelanti) gaTavi-
suflebulia saxelmwifo baJis gadaxdisagan `saxelmwifo ba-
Jis Sesaxeb~ saqarTvelos kanonis me-5 muxlis pirveli nawi-
lis `m1~ qvepunqtisa da sssk-is 46-e muxlis `v~ qvepunqtis
safuZvelze.

28. sssk-is 55.2 muxlis mixedviT, sarCelze uaris Tqmisas
sasamarTlos mier gaweuli xarjebis gadaxda daekisreba mo-
sarCeles saxelmwifo biujetis sasargeblod. amdenad, mo-
sarCeles unda daekisros saapelacio saCivarze gadasaxde-
li saxelmwifo baJis _ 352.8 larisa (8820.00 laris 4%) da saka-
sacio saCivarze gadasaxdeli saxelmwifo baJis 441.00 laris
(8820.00 laris 5%) gadaxda saxelmwifo biujetis sasargeb-
lod.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 399-e, 372-e, me-8, 55.1, 7.2, 257.1,
408.3 da 411-e muxlebiT da

g a d a w y v i t a:

1. s. s-is sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2014 wlis 10 noembris ganCineba da miRe-
bul iqnes axali gadawyvetileba;

3. g. b-is sarCeli ar dakmayofildes;
4. g. b-s saxelmwifo biujetis sasargeblod daekisros sa-

xelmwifo baJis _ 793.80 laris gadaxda. saxelmwifo baJi Cai-
ricxos Semdeg angariSze: q. Tbilisi, `saxelmwifo xazina~ ban-
kis kodi TRESGE22, mimRebis angariSis #..., saxazino kodi ...;

5. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
saCivrdeba.
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sesxis xelSekrulebis namdviloba

ganCineba
saqarTvelos saxeliT

#as-134-126-2017 22 marti, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: ipoTekis xelSekrulebisa da saaRsrulebo
furclis baTilad cnoba, usafuZvlod miRebuli Tanxis mo-
sarCelisaTvis dabruneba.

aRwerilobiTi nawili:
1. n. a. (SemdegSi: mosarCele, mesakuTre, msesxebeli, ape-

lanti an kasatori) aris Sps `f. p~-is 100%-iani wilis mflobe-
li, aseve xelmZRvanelobasa da warmomadgenlobaze ufleba-
mosili piri _ direqtori.

2. mosarCele aris Sps `n. g~-is 100%-iani wilis mflobeli,
xolo sawarmos xelmZRvanelobasa da warmomadgenlobaze uf-
lebamosili piri _ direqtori aris g. n.

3. Sps `f. p~-sa da `S.A.F.Z~-s Soris, romlis direqtoric iyo
m. m. g. (SemdegSi: mopasuxe, ipoTekari an gamsesxebeli) 2012
wlis 5 ianvars, Semdeg ki 2013 wlis 5 maiss daido sagzao bi-
tumis nasyidobis xelSekrulebebi.

4. Sps `n. g~-sa da `S.A.F.Z~-s Soris, romlis direqtoric iyo
mopasuxe, 2012 wlis 5 ianvars, Semdeg ki 2013 wlis 11 marts
daido sagzao bitumis nasyidobis xelSekrulebebi.

5. mosarCelesa da mopasuxes Soris 2012 wlis 25 ivliss ga-
formda ipoTekis xelSekruleba, romliTac uzrunvelyofi-
li iqna mxareTa Soris zepiri sesxis xelSekrulebis safuZ-
velze mosarCelis mier nakisri valdebulebis Sesruleba.
xelSekrulebiT, msesxeblis mier nakisri valdebulebis Ses-
rulebis vadad 2013 wlis 25 ianvari ganisazRvra, xolo ipo-
TekiT uzrunvelyofili moTxovnis odenoba _ 200 000 aSS do-
lariT. xelSekrulebis me-3 punqtis Tanaxmad, xelSekrule-
biT gaTvaliswinebuli Tanxis 200 000 aSS dolaris uzrunvel-
sayofad ipoTekaris sasargeblod ipoTekiT daitvirTa mses-
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xeblis kuTvnili q. TbilisSi, ... mdebare uZravi qoneba (Sem-
degSi: ipoTekis sagani).

6. msesxebelma, 2013 wlis 26 seqtembers, 2012 wlis 15 iv-
lisis xelSekrulebiT gaTvaliswinebuli valdebulebis Ses-
rulebis mizniT ss `s. b-si~ gamsesxeblis angariSze 70 000 aSS
dolari Seitana.

7. notariusma 2015 wlis 20 agvistos saaRsrulebo furce-
li gasca, romliTac ipoTekis sagnis realizacia dadginda.
aRsasrulebeli valdebulebis moculoba 200 000 aSS dola-
riT ganisazRvra. saaRsrulebo furcelSi miTiTebulia, rom
mesakuTris mier nakisri valdebuleba 2013 wlis 25 ianvars
unda Sesrulebuliyo.

8. sarCelis safuZvlebi
8.1. mosarCelem (msesxebelma) 2015 wlis 21 seqtembers sar-

Celi aRZra mopasuxis (gamsesxeblis) winaaRmdeg, 2012 wlis
25 ivlisis #120784804 ipoTekis xelSekrulebisa da am xel-
Sekrulebis safuZvelze 2015 wlis 20 agvistos gacemuli sa-
aRsrulebo furclis baTilad cnobisa da mopasuxis mier usa-
fuZvlod miRebuli Tanxis _ 239 800 aSS dolaris mosarCelis
sasargeblod dakisrebis moTxovniT.

8.2. mosarCelem Tavisi sasarCelo moTxovna am ganCinebis
1-7 punqtebSi dasaxelebul garemoebebs daafuZna da ganmar-
ta, rom sadavo ipoTekis xelSekruleba dadebis momentSive
warmoadgenda ararealur xelSekrulebas misi safuZvlis, ze-
piri sesxis xelSekrulebis, ararsebobis gamo, Sesabamisad mis
mier mopasuxis pirad angariSze usafuZvlod, valdebule-
bis gareSe iqna gadaricxuli 239 800 aSS dolari, rac mosar-
Celes unda daubrundes.

9. mopasuxis Sesagebeli
9.1. mopasuxem werilobiT wardgenili SesagebliT sarCe-

li ar cno da ganmarta, rom sadavo ipoTekis xelSekruleba
dadebulia nebayoflobiT, werilobiTi formiT, damowmebu-
lia notariusis mier da misi Sinaarsi adasturebs mosarCe-
lis mxridan mopasuxis winaSe fuladi valdebulebis (sesxis)
arsebobas, razec aseve metyvelebs mosarCelis mier mopasu-
xis pirad angariSze sesxis dasafarad 70 000 aSS dolaris Se-
tana.

9.2. mxareTa kuTvnili kompaniebis saqmiani urTierTobe-
bidan gamomdinare gadaxdebi mopasuxis pirad angariSze xor-
cieldeboda, radgan kompania `S.a.F.z.c.~ saqarTveloSi ar aris
registrirebuli da mas saqarTveloSi sabanko angariSi ar ga-
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aCnia. amavdroulad mopasuxem waradgina kompania `S.a.F.z.c~-
sa, romlis direqtoric Tavad iyo, da Sps `f. p.~-s da Sps `n. g~-
s Soris saqmiani urTierTobebis damadasturebeli xelSek-
rulebebi, romelTa safuZvelzec Sps `f. p.~ da Sps `n. g.~ anga-
riSworebas mopasuxis pirad angariSze axdendnen.

10. rusTavis saqalaqo sasamarTlos gadawyvetileba
10.1. rusTavis saqalaqo sasamarTlos 2015 wlis 17 dekem-

bris gadawyvetilebiT sarCeli ar dakmayofilda.
10.2. saqalaqo sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo kodeqsis (SemdegSi: ssk) 317-e, 289-e, me-300, 301-e,
385-e, 976-e muxlebiT da aRniSna, rom mxareTa Soris zepiri
formiT dadebuli sesxis xelSekrulebis arseboba dastur-
deba sadavo ipoTekis xelSekrulebiT da mosarCelis mier
mopasuxisaTvis sesxis dasafarad 70 000 aSS dolaris gada-
ricxvis faqtiT.

11. mosarCelis saapelacio saCivari
11.1. rusTavis saqalaqo sasamarTlos 2015 wlis 17 dekem-

bris gadawyvetileba saapelacio wesiT gaasaCivra mosarCe-
lem (msesxebelma) gasaCivrebuli gadawyvetilebisa da imave
sasamarTlos 2015 wlis 30 oqtombris saoqmo ganCinebis (g. m-
is warmomadgenlobiTi uflebamosilebis cnobis Taobaze) ga-
uqmebisa da, axali gadawyvetilebis miRebiT, msesxeblis sar-
Celis dakmayofilebis moTxovniT.

12. saapelacio sasamarTlos ganCineba da daskvnebi
12.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2016 wlis 24 noembris ganCinebiT mosarCelis saa-
pelacio saCivari ar dakmayofilda da ucvlelad darCa gasa-
Civrebuli gadawyvetileba.

12.2. saapelacio sasamarTlom ssk-is 56-e muxlze miTiTe-
biT ar gaiziara apelantis mtkiceba, rom sadavo ipoTekis
xelSekruleba moCvenebiTia.

12.3. saapelacio sasamarTlom ganmarta, rom ipoTeka, ro-
gorc sanivTo samarTlebrivi urTierToba, romelic arsebobs
ipoTekarsa da ipoTekis sagnis mesakuTres Soris, emsaxure-
ba valdebulebiT samarTlebrivi urTierTobis Sesrulebas,
romlis monawileebic arian kreditori (moTxovnis mflobe-
li) da movale. amdenad, ipoTeka aqcesoruli uflebaa da ssk-
is 153-e muxlis pirveli nawilis danawesis gaTvaliswinebiT,
igi ar SeiZleba arsebobdes im uflebis gareSe, romelTanac
aris dakavSirebuli.

12.4. saapelacio sasamarTlom aRniSna, rom ipoTekis sag-
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nis mesakuTre sarCeliT sadavod xdida ipoTekis xelSekru-
lebis namdvilobas da miuTiTebda, rom mxareebs Soris rea-
lurad ar arsebobda sesxis urTierToba, ipoTekis xelSek-
ruleba daido mosaCveneblad, mopasuxis iranel partnioreb-
Tan warsadgenad, ramdenadac mas sWirdeboda raime saxis
oficialuri dokumenti, romelic iqneboda erTgvari garan-
tiis Sinaarsis matarebeli da damadasturebeli imisa, rom
maT Soris saqmiani urTierToba isev grZeldeboda. mosarCe-
lis mtkicebiT, xelSekrulebaSi ar aris miTiTebuli, rom ape-
lants gadaeca 200 000 aSS dolari zepiri sesxis xelSekru-
lebis safuZvelze, rac ipoTekis xelSekrulebis moCvenebiT
bunebas adasturebda.

12.5. saapelacio sasamarTlom saqarTvelos samoqalaqo
saproceso kodeqsis (SemdegSi: sssk) me-4 muxlis pirvel na-
wilze, 102-e muxlis pirvel nawilsa da 105-e muxlis meore
nawilze miTiTebiT aRniSna, rom samoqalaqo samarTalurTi-
erTobaSi mtkicebis tvirTis ganawilebis safuZvelze, ses-
xis xelSekrulebis dadebis faqtis mtkicebisa da sesxis xel-
SekrulebiT gaTvaliswinebuli Tanxis gadacemis tvirTi gam-
sesxebels ekisreba. werilobiTi xelSekrulebis arsebobis
pirobebSi, mtkicebulebis saxiT wardgenil unda iqnes ses-
xis xelSekruleba, romelSic asaxuli iqneba Tanxis realu-
rad gadacemis faqti. rac Seexeba zepiri formiT dadebul
sesxis xelSekrulebas, aRniSnuli, am xelSekrulebis realu-
ri bunebidan gamomdinare, konkludentur moqmedebaSi, ses-
xis saxiT Tanxis gadaxdaSi gamoixateba. sesxis zepiri xel-
Sekrulebis dros, misi sadavoobisas, gamsesxebeli valde-
bulia adasturos xelSekrulebis namdviloba e.i. msesxebli-
saTvis sesxis gadacemis faqti. gansaxilvel SemTxvevaSi, sa-
davo ipoTekis xelSekrulebaSi miTiTebulia, rom igi ideba
mxareebs Soris ukve arsebuli sesxis xelSekrulebidan ga-
momdinare msesxeblis valdebulebebis Sesasruleblad. gan-
sazRvrulia valdebulebis Sesrulebis vada da moculoba.
ssk-is 52-e muxliT, xelSemkvrel mxareTa neba dgindeba ro-
gorc sityvasityviTi azridan, aseve _ gonivruli gansjis Se-
degad. aRniSnuli Canaweri, rogorc sityvasityviTi ganmar-
tebis, aseve gonivruli gansjis Sedegad gulisxmobs, rom ses-
xis xelSekrulebis makvalificirebeli qmedeba, kerZod, fu-
lis droebiT sakuTrebaSi gadacema ukve ganxorcielebulia.
Sesabamisad, sapirispiros dadasturebamde, igulisxmeba, rom
sesxeba, rogorc realuri qmedeba, ganxorcielda ipoTekis
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xelSekrulebis dadebamde. amasTan, udavod dadgenilia, rom
apelantma, 2013 wlis 26 seqtembers sesxis xelSekrulebiT
nakisri valdebulebis Sesasruleblad mopasuxis angariSze
Seitana 70 000 aSS dolari. saapelacio sasamarTlom miiCnia,
rom valdebulebis Sesruleba adasturebs mxareTa Soris sa-
sesxo urTierTobis damyarebis faqts, vinaidan Tu mosarCe-
le sesxis saxiT ar miiRebda sakuTrebaSi Tanxas, mas arc am
Tanxis dabrunebis valdebuleba ar warmoeSoboda.

12.6. saapelacio sasamarTlom daaskvna, rom udavoa ape-
lantis mier sesxis xelSekrulebis Sesasruleblad 70 000 aSS
dolaris gadaxda, garda amisa, apelanti amtkicebs am xel-
Sekrulebis Sesrulebis mizniT 169 800 aSS dolaris gadax-
das, rac 39 800 aSS dolariT aRemateba ipoTekis xelSekru-
lebiT gansazRvrul valdebulebas. mosarCelis ganmartebe-
bi ararsebuli valdebulebis Sesrulebis motivebTan dakav-
SirebiT sasamarTlos mier gaziarebuli ver iqneba, ramdena-
dac saqmis masalebiT ar dasturdeba garemoebebi, romleb-
sac SeiZleboda gavlena hqonoda mosarCelis nebis gamovle-
nis formirebaze. saapelacio sasamarTlom miiCnia, rom mo-
sarCele valdebulia amtkicos iseTi garemoebebis arseboba,
romlebic safuZvlad daedeboda da ganapirobebda mis qme-
debebs, ramdenadac sxvagvarad SeuZlebelia raime moqmede-
bis gamomwvevi mizezebis dadgena.

12.7. saapelacio sasamarTlom ssk-is 385-e muxlsa da 976-e
muxlis pirvel nawilze miTiTebiT dadgenilad miiCnia mxa-
reTa Soris sasesxo urTierTobis arsebobis faqti, rac sada-
vo xelSekrulebis baTilad cnobasa da gadaxdili Tanxis mo-
sarCelisaTvis dabrunebis SesaZleblobas gamoricxavs.

12.8. saapelacio sasamarTlom aRniSna, rom pirveli instan-
ciis sasamarTlom marTebulad ar miiCnia dadgenilad mses-
xeblis mier 186 000 aSS dolaris sesxis dafarvis angariSSi
gadaxdis faqti. mosarCele miuTiTebda mopasuxis kuTvnil
sabanko angariSze 2013 wlis 22 ianvridan amave wlis 26 seq-
tembris CaTvliT Setanil Tanxebze.

12.9. saqmeSi wardgenili sagadasaxado davalebebis, aseve
ss `s. b-is~ mier gacemuli cnobiT dgindeba, rom mopasuxis
pirad angariSze Setanilia Semdegi Tanxebi: 2013 wlis 22 ian-
vars _ 14 800 aSS dolari g. n-is mier, daniSnulebaSi miTiTe-
bulia _ piradi, imave wlis pirvel ivliss _ g. n-is mier 65 000
aSS dolari daniSnulebiT _ Tanxis Setana, 5 seqtembers _ n.
W-as mier 90 000 aSS dolari daniSnulebiT _ Tanxis Setana; 26
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seqtembers 50 000 aSS dolari da 20 000 aSS dolari Tavad
mosarCelis mier _ daniSnulebiT sesxis dasafarad.

12.10. ss `s. b-is~ mier gacemuli cnobis mixedviT, mopasu-
xis kuTvnil am angariSze 2012 wlis 20 seqtembridan 2013 wlis
29 oqtombris CaTvliT fiqsirdeba aseve sxva Senatanebi _
2012 wlis 20 seqtembridan 2013 wlis 21 ianvris CaTvliT _
Senatanebi larSi, romelTa daniSnulebac 2012 wlis 20 seq-
tebris garda, miTiTebulia saqonlis Rirebuleba, xolo 20
seqtembers Setanili Tanxis daniSnuleba gansazRvruli ar
aris da miTiTebulia Tanxis Semotana _ Semomtani: n. g., da-
narCen SemTxvevebSi Sps `n. g.~. 2013 wlis pirveli oqtombri-
dan 29 oqtombris CaTvliT mopasuxis angariSze Setanilia
185 000 aSS dolari g. n-is mier piradi daniSnulebiT.

12.11. saapelacio sasamarTlom aRniSna, rom marTalia, gan-
saxilvel SemTxvevaSi mosarCele saerTod uaryofs valde-
bulebis arsebobas, Tumca misive ganmartebiT, ipoTekis sag-
nis realizaciis Tavidan acilebis mizniT, igi iZulebuli gax-
da gadaexada ipoTekis xelSekrulebiT gansazRvruli Tanxa.
Sesabamisad, mosarCelea valdebuli amtkicos is garemoeba,
rom mopasuxis angariSze Setanili sadavo 169 800 aSS dolari
(70 000 aSS dolaris garda) swored am sesxis dafarvas emsaxu-
reboda. mosarCelem am garemoebis damtkicebis mizniT war-
moadgina mowmeebi n. W. da g. n., romlebic dasaqmebuli arian
mosarCelis kuTvnil sawarmoebSi.

12.12. saapelacio sasamarTlom miiCnia, rom sadavo 169 800
aSS dolaris daniSnulebis dasadgenad mniSvnelovania aseve
ganimartos im Tanxebis daniSnuleba, rac Setanili iyo mopa-
suxis angariSze sxvadasxva dros da romelTa daniSnulebac
pirdapir ar aris miTiTebuli Sesabamisi Tanxebis Setanisas.
saapelacio sasamarTlom ar gaiziara mosarCelis mosazreba,
rom sarCeliT sadavo Tanxebis garda mopasuxisaTvis gadax-
dili Tanxebis daniSnulebas saqmesTan kavSiri ar aqvs. sasa-
marTlom miiCnia, rom aRniSnuli mniSvnelovania sadavo Tan-
xebis gadaxdis daniSnulebis dasadgenad, radgan Tavad mo-
sarCelis ganmartebiT, gamsesxeblis pirad angariSze Tanxe-
bis Setana xorcieldeboda ramdenime daniSnulebiT, kerZod:

12.12.1. mosarCelis kuTvnili sawarmoebis mier SeZenili
saqonlis Rirebulebis dasafarad, mosarCelis sesxis dasa-
farad, aseve mxreebs, msesxebelsa da gamsesxebels Soris ar-
sebuli piradi urTierTobidan gamomdinare, risTvisac ape-
lantis ganmartebiT, am ukanasknelis davalebiT g. n-ma 2013
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wlis oqtomberSi 185 000 aSS dolari Seitana (ix. 30.11.2015w.
sxdomis oqmi 14:29:02- 14:30:17). aRsaniSnavia, rom sxva ganmar-
tebebi mxareebs Soris arsebuli am piradi urTierTobis Ta-
obaze msesxebelma ar gaakeTa da miuTiTa, rom es unda gair-
kves mxareebs Soris da gansaxilvel davasTan kavSiri ar aqvs;

12.12.2. mosarCelis mier wardgenilma mowme n. W-am ganmar-
ta, rom 2013 wlis 5 seqtembers, mosarCelesTan erTad imyo-
feboda bankSi da radganac mosarCeles ar hqonda piradobis
mowmoba, man mosarCelis davalebiT mopasuxis angariSze 90
000 aSS dolari Seitana. Senatanis daniSnuleba misTvis uc-
nobi iyo;

12.12.3. mowme g. n-ma ganmarta, rom 2013 wlis 22 ianvars da
amave wlis pirvel ivliss mosarCelis davalebiT mis mier ga-
dacemul angariSze Seitana Sesabamisad 14 800 aSS dolari da
65 000 aSS dolari. mowmem ganmarta, rom misTvis ucnobi iyo
am Tanxis daniSnuleba;

12.12.4. rac Seexeba mowmis mier 2013 wlis oqtomberSi Se-
tanil 185 000 aSS dolars, mowmem ganmarta, rom es Tanxa war-
moadgenda Sps `n. g-is~ mier SeZenili saqonlis Rirebulebas,
rac ewinaaRmdegeba mosarCelis ganmartebas am Tanxebis da-
niSnulebasTan dakavSirebiT da mosarCelisave ganmartebas,
rom angariSze Setanili Tanxebidan mxolod larSi Setanili
Tanxebi warmoadgenda saqonlis Rirebulebas.

12.13. saapelacio sasamarTlom miiCnia, rom mowmeebis mi-
er im garemoebis dadastureba, rom maT Tanxebi mopasuxis
angariSze Seitanes apelantis davalebiT, sakmarisi ar aris
sadavo garemoebis dasadgenad, radgan, Tavad mosarCele mi-
uTiTebs mxareebs Soris sxva urTierTobis arsebobaze, rom-
lis safuZvelzec, aseve mosarCelis davalebiT xdeboda Tan-
xebis Setana, am urTierTobis Sinaarsisa da moculobis gan-
martebaze ki mosarCelem uari ganacxada.

12.14. amrigad, saapelacio sasamarTlom daaskvna, rom saq-
meSi arsebuli masalebiT dasturdeba mopasuxisaTvis 2012
wlis 25 ivlisis xelSekrulebis safuZvelze mxolod 70 000
aSS dolaris gadaxdis faqti.

12.15. saapelacio sasamarTlom ssk-is 301-e muxlis pirvel
da meore nawilebze, me-300 muxlis mesame nawilze miTiTe-
biT aRniSna, rom 2012 wlis 25 ivlisis ipoTekis xelSekrule-
biT, mxareebi SeTanxmdnen, rom Tu dadgeboda moTxovnis dak-
mayofilebis vada da movale nebayoflobiT ar Seasrulebda
ipoTekaris moTxovnas, ipoTekari uflebamosili iqneboda
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moTxovnis dakmayofileba notariusis saaRsruleblo fur-
clis safuZvelze uzrunveleyo.

12.16. imis gaTvaliswinebiT, rom ar dakmayofilda mosar-
Celis moTxovna 2012 wlis 25 ivlisis ipoTekis xelSekrule-
bis baTilad cnobis Taobaze da msesxeblis mier valdebule-
ba srulad ar aris Sesrulebuli, saapelacio sasamarTlom
miiCnia, rom pirveli instanciis sasamarTlom marTebulad
ar daakmayofila mosarCelis moTxovna 2015 wlis 20 agvis-
tos notariusis mier gacemuli #150896680 saaRsrulebo
furclis baTilad cnobis Taobaze.

12.17. apelanti (mosarCele) saaRsrulebo furclis baTi-
lad cnobas iTxovda im safuZvliTac, rom mindobiloba, rom-
lis safuZvelzec notariusma gasca 2015 wlis 20 agvistos
saaRsrulebo furceli, ar aris gacemuli sssk-is 96-e mux-
lis da `sanotaro moqmedebaTa Sesrulebis wesis Sesaxeb~ in-
struqciis (SemdegSi: specialuri instruqcia) Sesabamisad
(ix. rusTavis saqalaqo sasamarTlos 2015 wlis 30 oqtombris
sxdomis oqmi 13:21:31 sT).

12.18. saapelacio sasamarTlom ar gaiziara apelantis mo-
sazreba, rom saaRsrulebo furceli gacemulia araufleba-
mosili warmomadgenlis mimarTvis safuZvelze da ganmarta,
rom sssk-is XII Tavi awesrigebs sasamarTloSi warmomadgen-
lobis sakiTxebs, xolo 96-e muxli konkretulad gansaz-
Rvravs rwmunebulebis (mindobilobis) gacemisa da gaforme-
bis wess im pirebisaTvis, romlebic warmomadgenlobas axor-
cieleben sasamarTloSi da miTiTebuli muxlis pirveli na-
wili swored am SemTxvevaSi moiazrebs sanotaro wesiT da-
mowmebuli mindobilobis wardgenis aucileblobas, rac gan-
xorcielebuli unda iqnes specialuri instruqciis me-15 mux-
lis pirveli nawilis Sesabamisad. moTxovna, romlis safuZ-
velzec sxva sanotaro moqmedebaTa Sesasruleblad notari-
usma unda ixelmZRvanelos sssk-is 96-e muxlis safuZvelze
gacemuli rwmunebulebiT, gaTvaliswinebuli ar aris arc ̀ no-
tariatis Sesaxeb~ saqarTvelos kanoniTa da arc specialuri
instruqciiT. gansaxilevel SemTxevevaSi mopasuxesa da min-
dobil pirs Soris urTierToba wesrigdeba davalebis xel-
Sekrulebis maregulirebeli normebiT.

12.19. amasTan, rogorc saqmis masalebiT irkveva, Tbili-
sis saapelacio sasamarTloSi saqmis ganxilvisas mowinaaR-
mdege mxaris mier gamosworebuli iqna apelantis (mosarCe-
le) mxaris mier miTiTebuli xarvezi da warmodgenili iqna
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sanotaro wesiT damowmebuli mindobiloba, romliTac g. m-
Zes, i. g-sa da a. q-Zes, sxva uflebamosilebebTan erTad, mini-
Webuli aqvT, saaRsrulebo furclis miRebis, gadasaxdevi-
neblad wardgenisa da saqmis aRsrulebis uflebamosileba.

12.20. apelanti, gadawyvetilebasTan erTad, asaCivrebs
rusTavis saqalaqo sasamarTlos 2015 wlis 30 oqtombris sa-
oqmo ganCinebas g. m-is warmomadgenlobiTi uflebamosile-
bis cnobis Taobaze. apelanti ganmartavs, rom mindobiloba,
romlis safuZvlzec g. m-Ze warmoadgenda mopasuxes, ar iyo
gacemuli sssk-is 96-e muxlis moTxovnaTa Sesabamisad _ ar
iyo damowmebuli sanotaro wesiT (sajaro aqti) da notari-
usma masze mxolod xelmowerebis namdviloba daamowma.

12.21. saapelacio sasamarTlom ganmarta, rom saqmis saape-
lacio sasamarTloSi ganxilvis dros, mopasuxis warmomad-
genelma waradgina sssk-is 96-e muxlis pirveli nawilis moT-
xovnaTa Sesabamisad gacemuli sanotaro wesiT damowmebuli
mindobiloba, romliTac mopasuxem g. m-Zes mianiWa yvela in-
stanciis sasamarTloSi warmomadgenlobis uflebamosileba.
saapelacio sasamarTlom miiCnia, rom warmodgenili rwmune-
bulebiT mopasuxem daadastura mis mier 2015 wlis 13 agvis-
tos gacemuli mindobilobiT warmomadgenlisaTvis miniWe-
buli uflebamosileba, amitomac ar arsebobda gasaCivrebu-
li ganCinebis gauqmebis safuZveli.

13. mosarCelis sakasacio saCivris safuZvlebi
13.1. apelantma (mosarCelem) sakasacio wesiT gaasaCivra

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pala-
tis 2016 wlis 24 noembris ganCineba, misi gauqmeba da, axali
gadawyvetilebis miRebiT, rusTavis saqalaqo sasamarTlos
2015 wlis 30 oqtombris saoqmo ganCinebis gauqmeba da sarCe-
lis dakmayofileba moiTxova.

13.2. kasatori ar eTanxmeba saapelacio sasamarTlos ga-
dawyvetilebas, vinaidan sasamarTlom dadgenilad miiCnia
msesxeblis mier gamsesxeblisaTvis 70 000 aSS dolaris ga-
daxdis faqti da miuxedavad amisa ZalaSi datova 200 000 aSS
dolaris farglebSi gacemuli saaRsrulebo furceli.

13.3. kasatoris ganmartebiT, dausabuTebelia saapelacio
sasamarTlos Sefaseba mosarCelisa da misi warmomadgenle-
bis mier mopasuxisaTvis Tanxebis gadaricxvis erTi iuridi-
uli piris mier meorisaTvis Tanxis gadaricxvis igiveobrio-
basTan dakavSirebiT. kasatori miiCnevs, rom misi pozicia mis
mier wardgenili sabanko angariSebiT naTlad dasturdeba,
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Tumca saapelacio sasamarTlom isini arasworad Seafasa, mo-
pasuxes ki sakuTari poziciis damadasturebeli mtkicebu-
lebebi sasamarTlosaTvis ar warudgenia.

13.4. kasatori miiCnevs, rom sadavo ipoTekis xelSekru-
leba Tavisi SinaarsiT arastandartulia da xelSekrulebi-
dan ar dgindeba gamsesxeblis mier msesxeblisaTvis Tanxis
gadacemis faqti.

13.5. kasatorma mowmeebis _ n. W-asa da g. n-is Cvenebebze
miuTiTa da aRniSna, rom mosarCelem 169 800 aSS dolari mo-
pasuxes sesxis dafarvis mizniT gadauricxa, rac saqmeSi ar-
sebuli masalebiT dasturdeba. kasatoris ganmartebiT, saq-
meSi ar arsebobs imis damadasturebeli mtkicebulebebi, rom
mopasuxisaTvis gadaricxuli Tanxebi is Tanxebia, romlebic
romelime iuridiul pirs sxva iuridiuli pirisaTvis unda
gadaericxa. Sesabamisad, mxolod mosarCelis ganmartebiT Se-
iZleba dadgindes Tanxebis gadaricxvis mizani.

13.6. kasatori miiCnevs, rom saapelacio sasamarTlom aras-
worad gaanawila mtkicebis tvirTi da mosarCeles kanoniT
dadgenilze meti mtkicebis tvirTi daakisra, riTac mopasu-
xis mdgomareoba Seamsubuqa.

13.7. kasatori ssk-is 96-e, 111-e muxlebis, specialuri in-
struqciis me-15, me-19, 21-e, 22-e, 23-e, 24-e, 29-e, 30-e, 31-e,
33-e, 35-e muxlebis, `saaRsrulebo warmoebaTa Sesaxeb~ kano-
nis 21-e muxlis danawesebze miTiTebiT ar iziarebs saapela-
cio sasamarTlos Sefasebas, rom g. m-Ze uflebamosili iyo,
saaRsrulebo furclis gacema moeTxova da aeRo kidec.

14. sakasacio samarTalwarmoebis etapi
14.1. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-

meTa palatis 2017 wlis 27 Tebervlis ganCinebiT msesxeblis
sakasacio saCivari warmoebaSi iqna miRebuli sssk-is 391-e
muxlis mixedviT dasaSvebobis winapirobebis Sesamowmeblad.

14.2. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2017 wlis 29 ivnisis ganCinebiT sakasacio saCi-
vari dasaSvebad iqna cnobili sssk-is 391-e muxlis me-5 nawi-
lis `a~ da `e~ qvepunqtebis safuZvelze da miRebul iqna ar-
sebiTad gansaxilvelad.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, mtkice-

bulebaTa erToblivad gaanalizebisa da sakasacio saCivris
iuridiuli dasabuTebulobis arsebiTad ganxilvis Sedegad
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miiCnevs, rom mosarCelis sakasacio ganacxadi ar unda dakma-
yofildes Semdegi argumentaciiT:

15. sssk-is 410-e muxlis Sesabamisad, sakasacio sasamarTlo
ar daakmayofilebs sakasacio saCivars, Tu: a) kanonis miTiTe-
bul darRvevas ara aqvs adgili; b) saapelacio sasamarTlos
gadawyvetilebas safuZvlad ar udevs kanonis darRveva an g)
saapelacio sasamarTlos gadawyvetileba arsebiTad sworia,
miuxedavad imisa, rom gadawyvetilebis samotivacio nawili
ar Seicavs Sesabamis dasabuTebas.

16. sssk-is 407-e muxlis me-2 nawilis mixedviT, saapela-
cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebul pretenziaSi igulisxmeba miTiTeba
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba, ma-
terialur-samarTlebrivi normis arasworad gamoyeneba an/
da ganmarteba.

17. sakasacio sasamarTlo aRniSnavs, rom adamianis ufle-
baTa evropuli konvenciis me-6 muxlis pirveli paragrafi
avaldebulebs sasamarTlos, daasabuTos Tavisi gadawyveti-
leba, rac ar unda iqnes gagebuli TiToeul argumentze de-
taluri pasuxis gacemad (ix. jRarkava saqarTvelos winaaR-
mdeg, #7932/03; Van de Hurk v. Netherlands, par.61, Garcia Ruiz v. Spain
[GC] par.26; Jahnke and Lenoble v France (dec.); Perez v France [GC], par.
81).

18. sakasacio sasamarTlos miaCnia, rom kasators ar aqvs
warmodgenili dasabuTebuli sakasacio pretenzia, romelic
saapelacio sasamarTlos gasaCivrebuli ganCinebis gauqmebas
gamoiwvevda.

19. sakasacio sasamarTlo aRniSnavs, rom mosarCelis moT-
xovnebia _ 1) sadavo ipoTekis xelSekrulebis baTilad cno-
ba; 2) ipoTekis xelSekrulebis safuZvelze gacemuli saaR-
srulebo furclis baTilad cnoba; 3) mopasuxisaTvis mosar-
Celis sasargeblod usafuZvlod miRebuli _ 239 800 aSS do-
laris dakisreba. mosarCelis ganmartebiT sadavo ipoTekis
xelSekruleba baTilia misi moCvenebiTi xasiaTis gamo, vina-
idan ar arsebobs sesxis xelSekruleba, romlis uzrunvel-
sayofadac igi gaformda. sadavo xelSekrulebis baTilobis
gamo ki am xelSekrulebis safuZvelze gacemuli saaRsrule-
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bo furcelic baTilia. rac Seexeba, Tanxas is usafuZvlo gam-
didrebis normebidan gamomdinare dabrunebas eqvemdebare-
ba (ssk-is 976-e, 978-e, 991-e muxlebi).

20. sakasacio sasamarTlo upirvelesad sadavo ipoTekis
xelSekrulebis namdvilobas Seafasebs. mosarCelis mier war-
modgenil, sanotaro wesiT damowmebul, ipoTekis xelSekru-
lebaSi vkiTxulobT, rom winamdebare ipoTekis xelSekrule-
ba ideba mxareTa Soris arsebuli zepiri sesxis xelSekrule-
bis safuZvelze msesxeblis mier nakisri valdebulebebis Ses-
rulebis uzrunvelsayofad. xelSekrulebis Tanaxmad, ipo-
TekiT uzrunvelyofili moTxovnis farglebi 200 000 aSS do-
laria. amave xelSekrulebiT mxareebi SeTaxmdnen, rom Tu
dadga moTxovnis dakmayofilebis vada da movale nebayof-
lobiT ar asrulebs ipoTekaris moTxovnas, ipoTekari ufle-
bamosilia, moTxovnis dakmayofileba uzrunvelyos notari-
usis saaRsrulebo furclis safuZvelze saqarTvelos kanon-
mdeblobiT dadgenili procedurebis dacviT. ipoTekis xel-
Sekruleba Sedgenilia notariusis TandaswrebiT da xels awe-
ren mxareebi (mosarCele da mopasuxe).

21. sakasacio sasamarTlo iziarebs saapelacio sasamar-
Tlos, am ganCinebis 12.3-12.6 qvepunqtebSi asaxul, faqtob-
riv-samarTlebriv msjelobas da ganmartavs, rom sesxis xel-
Sekrulebis namdvilobisaTvis kanonmdebloba werilobiT
formas ar iTvaliswinebs (ssk-is 624-e muxli). gansaxilvel
SemTxvevaSi mxareebma sadavo ipoTekis xelSekrulebiT daa-
dastures, rom maT Soris zepiri formiT dadebuli sesxis
xelSekruleba arsebobda. mosarCele sadavod xdis am gare-
moebas da aRniSnavs, rom mas mopasuxisagan Tanxa ar usesxe-
bia, ipoTekis xelSekruleba ki moCvenebiTad daido mopasu-
xis biznes-interesebis gaTvaliswinebiT (ssk-is 56.1 muxli).

21.1. `ssk-is 623-e muxlis danawesidan gamomdinareobs das-
kvna, rom sesxi realur xelSekrulebaTa rigs ganekuTvneba,
rac imas niSnavs, rom saxelSekrulebo urTierToba ara mxo-
lod mis arsebiT pirobebze mxareTa SeTanxebiT, aramed xel-
Sekrulebis sagnis _ gvarovnuli nivTis msesxeblisaTvis ga-
dacemis momentidan warmoiSoba, Sesabamisad, mtkicebis sa-
ganSi Semavali garemoebac, upirvelesad, xelSekrulebis sag-
nis gadacemaa (xelSekrulebis dadeba)~ (Sdr: susg #as-1245-
1168-2015, 20.05.2016w.). sxva saqmeSic sakasacio palatam gan-
marta, rom sesxis xelSekruleba warmoadgens calmxriv da
realur xelSekrulebas anu, igi dadebulad iTvleba da mxa-
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res dabrunebis valdebuleba warmoeSoba gamsesxeblis mxri-
dan xelSekrulebis sagnis msesxeblis sakuTrebaSi gadace-
mis momentidan (Sdr. susg, saqmeze #as-361-343-2015, 14.12.
2015).

21.2. ssk-is 624-e muxlis Tanaxmad, sesxi formasavalde-
bulo garigebas ar warmoadgens, mxareebi Tavisufali arian
xelSekrulebis formis arCevaSi (ssk-is 68-e muxli), Tumca,
udavoa, rom formis arCevis sakiTxi mtkicebis tvirTze pir-
dapir da uSualo gavlenas axdens im SemTxvevaSi, Tu weri-
lobiTi xelSekruleba pirdapir Seicavs daTqmas Tanxis mses-
xeblisaTvis gadacemis Taobaze. moxmobili normidan gamom-
dinare SeiZleba iTqvas isic, rom sesxis xelSekrulebis da-
debis faqti, sssk-is 102-e muxlis me-2 nawiliT gansazRvru-
li nebismieri dasaSvebi mtkicebulebiT, maT Soris, mowmis
CvenebiT SeiZleba dadasturdes, Tumca, zepiri sesxis dros
nivTis gadacemis damtkicebis TvalsazrisiT, mxolod es uka-
naskneli, kanonis Tanaxmad, arasakmarisadaa miCneuli da sa-
kasacio sasamarTlo gasesxebuli Tanxis gadacemis faqtob-
rivi garemoebis damadasturebel dasaSveb da sakmaris mtki-
cebulebad miiCnevs werilobiT sabuTs, magaliTad, savalo
sabuTi, gadaricxvis qviTari, salaros Semosavlis orderi
(Sdr: susg #as-398-371-2017, 06 ivnisi, 2017 w.). sasesxo urTi-
erTobis sadavoobis SemTxvevaSi, saxeze unda iyos ara mxo-
lod Tanxis gadacema, aramed, is faqtobrivi garemoebac, rom
Tanxis mimRebma misi dabrunebis valdebuleba ikisra (Sdr.
susg #as-127-119-2015, 22.07.2015). gansaxilvel SemTxvevaSi,
saxezea rogorc werilobiTi ipoTekis xelSekruleba, zepi-
ri sesxis uzrunvelsayofad gaformebuli, aseve gadaxdis
qviTrebi daniSnulebiT _ `sesxis dasafarad~.

21.3. moCvenebiTi garigebis dros mosaCveneblad iqceva am
garigebis monawile nebis gamovlenis yvela subieqti. amde-
nad, moCvenebiTad CaiTvleba garigeba, Tuki nebis gamomvle-
ni da nebis mimRebi Tanxmdebian imaze, rom maT mier gamovle-
nil nebas ar mieces msvleloba, e.i. garigebis monawile mxa-
reebi unda acnobierebdnen, rom maT Soris dadebul garige-
bas samarTlebrivi Sedegebi ar mohyveba da igi dadebulia
mxolod mosaCveneblad. amasTan, igi, rogorc wesi, kanonsa-
winaaRmdego miznebis misaRwevad an dasafarad gamoiyeneba.
moCvenebiTi garigebis SemTxvevaSi SeiZleba daisvas mesame
pirTa interesebis dacvis sakiTxi;

21.4. moCvenebiTi garigebis SemTxvevaSi gamovlenilia ga-
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rigebis monawile mxareTa ganzrax qmedeba, ra drosac maT ar
surT samarTlebrivi Sedegis dadgoma da misi dadebis mizans
SesaZloa warmoadgendes mesame piris SecdomaSi Seyvana. imi-
saTvis, rom sasamarTlom sadavo garigeba miiCnios moCvene-
biTad, aucilebelia iseTi faqtobrivi garemoebebis arsebo-
ba, romlebic miuTiTeben nebis gamovlenis naklze, fiqtiu-
ri garigebis Sesaxeb `urTierTSeTanxmebaze~, saerTo mizan-
ze, rac ar Seesabameba maT mier garegani nebis gamovlenas;

21.5. moCvenebiTi garigeba, rogorc wesi, formalurad Se-
esabameba kanonis moTxovnebs, magram nebis nakli misi aranam-
dvilobis gamo, warmoadgens im arsebiTi xasiaTis nakls, rac
gamoricxavs samarTlebrivi Sedegis dadgomas. Sesabamisad,
is faqti, romelic miuTiTebs sadavo garigebis mxareTa ne-
bis gamovlenis aranamdvilobaze, unda daamtkicos man, vi-
sac miaCnia, rom mosaCveneblad dadebuli garigebiT misi uf-
leba Seilaxa (Sdr. susg #as-976-908-2017, 22.01.18 w.);

21.6. kasatorma (mosarCelem) ver SeZlo sasamarTlosaT-
vis daesabuTebina, Tu ratom aris sadavo ipoTekis xelSek-
ruleba moCvenebiTi an baTili raime sxva safuZvlis gamo. ka-
satori acxadebs, rom mas sesxis Tanxa ar gadascemia, Tumca
man xeli moawera garigebas, romliTac ipoTekiT misi kuTvni-
li uZravi qoneba daitvirTa mis mier nakisri valdebulebis,
200 000 aSS dolaris farglebSi, uzrunvelsayofad. msesxe-
beli verc asaxelebs da verc amtkicebs, Tu ris gamo moawera
xeli xelSekrulebas misi nebis sawinaaRmdegod. saqmeSi war-
modgenili sanotaro wesiT gaformebuli xelSekruleba, sa-
dac naTqvamia, rom mosarCelem mopasuxisagan Tanxa isesxa
da Tu aRniSnul Tanxas ar daabrunebs, movalis moTxovnis
safuZvelze notariusi gascems saaRsrulebo furcels ipo-
Tekis sagnis realizaciis Taobaze. mosarCeles ar warmoud-
genia aRniSnulis sawinaaRmdego mtkicebulebebi, ris gamoc
misi moTxovna dausabuTebelia da ar unda dakmayofildes
(sssk-is 102-e muxli);

21.7. msesxeblis (mesakuTris) sakasacio pretenziebi wina-
aRmdegobrivia. kasatori acxadebs, rom mopasuxesTan sesxis
xelSekruleba ar gauformebia da arc Tanxa miuRia, Tumca
imavdroulad mis mier gadaxdili 70 000 aSS dolaris sesxis
angariSSi CaTvlas iTxovs (rac dakmayofilda kidec, saape-
lacio sasamarTlos SefasebiT amiT sesxis xelSekrulebis
arsebobas adasturebs Tavad mosarCele). sesxis angariSSi
sxva Tanxebis CaTvlasac iTxovs kasatori, romelTa daniS-
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nulebac Tanxis gadaricxvis dros dauzustebeli iyo.
22. am ganCinebis 21.1-21.7 qvepunqtebSi moxmobili praqti-

kisa da sakasacio sasamarTlos samarTlebrivi Sefasebebidan
gamomdinare dasturdeba, rom mxareTa Soris zepiri sesxis
xelSekruleba arsebobda, romlis uzrunvelsayofadac ipo-
TekiT msesxeblis kuTvnili uZravi qoneba daitvirTa. Sesa-
bamisad, ar arsebobs sadavo ipoTekis xelSekrulebis baTi-
lad cnobis safuZveli.

23. arc sadavo saaRsrulebo furclis baTilad cnobis sa-
fuZveli arsebobs, radgan mxareTa SeTanxmeba movalis mier
valdebulebis arajerovnad Seusruleblobis SemTxvevaSi
notariusis mier saaRsrulebo furclis gacemis SesaZleb-
lobas iTvaliswinebda. mosarCeles, rogorc movales, ar war-
moudgenia imis damadasturebeli mtkicebulebebi, rom man
gamsesxeblis winaSe nakisri valdebulebebi jerovnad da
srulad Seasrula (ssk-is 408.1 muxli) (ix. am ganCinebis 12.15-
12.16 qvepunqtebi).

24. rac Seexeba kasatoris moTxovnas usafuZvlod gadax-
dili Tanxebis ukan dabrunebis Sesaxeb, sakasacio sasamar-
Tlo saapelacio sasamarTlos, am ganCinebis 12.8-12.13 qvepun-
qtebSi asaxul, faqtobriv-samarTlebriv msjelobaze miTi-
TebiT ganmartavs, rom usafuZvlo gamdidrebidan gamomdi-
nare moTxovnis uflebebi, ssk-is 976-e-991-e muxlebidan ga-
momdinareoben. am saxis moTxovnebis ganxorcielebis mTava-
ri winapiroba mimRebis mier farTo gagebiT qonebrivi sar-
geblis miRebaa. Sesrulebis kondiqciis (ssk-is 976-e-981-e
muxlebi) dros, rogorc wesi, sxva piris qonebis Segnebul da
mizanmimarTul gazrdas aqvs adgili. Sesruleba mizanmimar-
Tulia, vinaidan amiT unda moxdes valdebulebis Sesruleba
(ssk-is 976-e muxli). Sesrulebis kondiqciis SemTxvevaSi usa-
fuZvlo gamdidrebis Sedegad dazaralebul pirs surs Tavi-
si SesrulebiT ganaxorcielos/Seasrulos saxelSekrulebo
valdebuleba. Sesrulebis mimRebi imitom aris usafuZvlod
gamdidrebuli, rom saxelSekrulebo valdebuleba ar arse-
bobda an Sewyda SemdgomSi. vinaidan xelSekrulebidan gamom-
dinare moTxovna miRebuli sagnis/sikeTis ukan dabrunebis
Sesaxeb ar arsebobs, saWiroa am moTxovnis kanonismieri gziT
mogvareba (Sdr. susg #as-1900-2018, 12.03.19 w.).

25. mosarCelis axsna-ganmartebisa da mis mier warmodgeni-
li mowmeebis Cvenebebis safuZvelze sakasacio sasamarTlo aR-
niSnavs, rom msesxeblis, mowme n. W-asa da mowme g. n-is mier
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mopasuxis pirad angariSze Tanxebis gadaricxvis daniSnule-
baSi miTiTebuli iyo: Tanxis Setana, piradi, sesxis dasafarad,
produqciis Rirebuleba. mosarCele sadavod xdis saapelacio
sasamarTlos Sefasebas mopasuxisaTvis gadaricxuli Tanxe-
bis miznobriobis daxarisxebasTan dakavSirebiT. sakasacio sa-
samarTlo xazs usvams im faqts, rom mosarCelem pirad gada-
ricxvebTan dakavSirebiT ganmartebebi ar gaakeTa, isini ar da-
akonkreta, ganacxada, rom mxareTa Soris sxva urTierTobac
arsebobda, Tumca mas aRniSnuli ar dauzustebia.

26. kasatori sadavod xdis gamsesxeblis warmomadgenlis
uflebamosilebis sakiTxs da saqalaqo sasamarTlos 2015 wlis
30 oqtombris saoqmo ganCinebas (ix. am ganCinebis 13.7 qvepun-
qti). am nawilSi, kasatoris pretenzia nawilobriv dasabuTe-
bulia. sakasacio sasamarTlo am mimarTulebiT nawilobriv
iziarebs saapelacio sasamarTlos Sefasebas (ix. am ganCinebis
12.18 qvepunqti). sakasacio sasamarTlom erT-erT saqmeSi da-
akmayofila ganmcxadeblis moTxovna da saqmis warmoeba gana-
axla saqmeze, romelSic sakasacio sasamarTlos mxridan sa-
marTalwarmoebis etapze Secdoma iyo daSvebuli mxaris war-
momadgenlis uflebamosilebis mimniWebeli dokumentis (min-
dobiloba) Semowmebisas. aRniSnuli Secdomis gamosworebis
mizniT sakasacio sasamarTlom amave sasamarTlos mier amave
saqmeze miRebuli gadawyvetileba gaauqma da saqmis ganxilva
ganaaxla. arsebiTi ganxilvis Sedegad gadawyvita dava, Tumca,
aRniSnul saqmeze davis gadawyvetis Sedegi ar Secvlila, rad-
gan mindobilobis sakiTxi procesualuri mxarea da davis ar-
sebiT gadawyvetaSi wvlili ar miuZRvis. Tumca, miuxedavad
amisa, sakasacio sasamarTlom miiCnia, rom saqmis ganxilva, yve-
la TvalsazrisiT, kanoniT dadgenili wesiT unda warmarTu-
liyo (ix. susg #a-4550-a-12-2016, 31.05.17 w.).

27. sakasacio sasamarTlo erTmaneTisagan gamijnavs war-
momadgenlis mier ganxorcielebuli moqmedebis (garigebis)
materialur (ssk-is 709-e muxli) da saprocesosamarTlebriv
(sssk-is 93-e muxli) mniSvnelobas. sakasacio sasamarTlo gan-
martavs, rom materialursamarTlebrivi TvalsazrisiT da-
saSvebia, marwmunebelma warmomadgenlis moqmedeba (garige-
bis miRma ganxorcielebuli) moiwonos, xolo saproceso sa-
marTalSi specialuri normebi moqmedebs, romelTa dacvac
savaldebuloa rogorc mxareTaTvis, aseve _ sasamarTlosaT-
vis. sssk-is 96-e muxlis pirveli nawilis Tanaxmad, warmomad-
genlis uflebamosileba unda Camoyalibdes kanonis Sesaba-
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misad gacemul da gaformebul mindobilobaSi. am SemTxveva-
Si saprocesosamarTlebrivi normebi materialursamarTleb-
riv normebTan mimarTebiT upiratesia (Sdr. susg #a-4550-a-
12-2016, 31.05.17 w.).

28. gansaxilvel SemTxvevaSi, vinaidan saqme exeba saqala-
qo sasamarTlos 2015 wlis 30 oqtombris saoqmo ganCinebas da
saapelacio sasamarTloSi saqmis ganxilvisas saapelacio sa-
samarTlom saqalaqo sasamarTlos mier daSvebuli xarvezi
gamoaswora (ix. am ganCinebis 12.20-12.21 qvepunqtebi) da saqme
arsebiTi ganxilvis Sedegad gadawyvita, ar arsebobs gasaCiv-
rebuli ganCinebis aRniSnulis gamo gauqmebis winapiroba. saq-
me arsebiTad iqna ganxiluli sakasacio sasamarTloSic, sami-
ve instanciis sasamarTloSi dava erTi da igive SedegiT das-
rulda.

29. sakasacio sasamarTlos mier mocemuli saqmis arsebi-
Tad ganxilvis etapzec, saapelacio sasamarTlos mier dad-
genili faqtebis safuZvelze, kasators ar miuTiTebia iseT
garemoebaze, rac sakasacio sasamarTlos miscemda SesaZleb-
lobas, sarCeli dasabuTebulad mieCnia, aRniSnuli ki saka-
sacio saCivris dakmayofilebaze uaris Tqmisa da saapelacio
sasamarTlos gasaCivrebuli ganCinebis ucvlelad datove-
bis safuZvelia.

30. sakasacio saCivris uaryofis gamo kasators gadavade-
buli saxelmwifo baJis gadaxda saxelmwifo biujetis sasar-
geblod daekisreba (sssk-is 55.2 muxli).

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. n. a-as sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos sa-

moqalaqo saqmeTa palatis 2016 wlis 24 noembris ganCineba;
3. n. a-as (p/n ...) daekisros saqarTvelos uzenaesi sasamar-

Tlos 2017 wlis 27 Tebervlis ganCinebiT (saqme #as-134-126-
2017) saqmeze saboloo gadawyvetilebis miRebamde gadava-
debuli saxelmwifo baJis _ 6000 laris 30 %-is 1800 laris
gadaxda, saqarTvelos saxelmwifo biujetis sasargeblod;

4. ganCineba sabolooa da ar saCivrdeba.
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4. nardoba

nardobis xelSekrulebiT nakisri valdebulebis
Sesruleba

ganCineba
saqarTvelos saxeliT

#as-1213-1155-2014 16 noemberi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palatis
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. r. m-ma sarCeli aRZra Sps `g. j-is~ mimarT da moiTxova

massa da Sps `g. j-s~ Soris 2010 wlis 20 dekembers dadebuli
winare nasyidobis xelSekrulebis Sewyveta da mopasuxisaT-
vis mis sasargeblod 75 500 aSS dolaris gadaxdis dakisreba,
aseve, mopasuxisTvis pirgasamtexlos 11325 aSS dolaris da-
kisreba da miyenebuli zianis anazRaureba 4050 aSS dolaris
odenobiT, Semdegi dasabuTebiT:

2. mosarCelesa da Sps `g. j-s~ Soris 2010 wlis 20 dekem-
bers daido nasyidobis winare xelSekruleba. xelSekrule-
bis Tanaxmad, r. m-ma ikisra nasyidobis sagnis Rirebulebis
gadaxdis valdebuleba, xolo Sps `g. j-ma~ ikisra valdebu-
leba nasyidobis sagani myidvelisaTvis gadaeca 2012 wlis seq-
temberSi.

3. mosarCelem Tanxis gadaxdis valdebuleba srulad Se-
asrula, mopasuxis mier ki daTqmul vadaSi nakisri valdebu-
lebebi ar Sesrulda, ris gamoc mosarCele iZulebuli gaxda
q. baTumSi sacxovreblad daeqiravebina bina, riTac miadga 4
050 aSS dolaris odenobis ziani.

4. mopasuxem sarCeli ar cno Semdegi dasabuTebiT:
5. 2010 wlis 20 dekembris xelSekrulebis dadebis dros

Sps `g. 1~ (amJamad Sps `g. j-i~) moqmedebda uZravi qonebis me-
sakuTre fizikuri piris, k. k-as saxeliT, Sesabamisad, aRniS-
nul davaSi Sps `g. j-i~ saTanado mopasuxes ar warmoadgenda.
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6. mopasuxem aseve miuTiTa, rom qonebis aSenebis valde-
buleba mis mier Sesrulebuli iyo, amasTan, radgan saxlis eq-
spluataciaSi Sesvlis vadis gadaweva ar momxdara qonebis
mesakuTris anda Sps `g. j-is~ braliT, ar arsebobda qonebis
Rirebulebis ukan dabrunebis da pirgasamtexlosa da zianis
anazRaurebis safuZveli.

7. baTumis saqalaqo sasamarTlos 2014 wlis 13 martis ga-
dawyvetilebiT r. m-is sarCeli dakmayofilda nawilobriv:
Sewyda r. m-sa da Sps ̀ g. j-s~ (yofili Sps ̀ g. 1~) Soris 2010 wlis
20 dekembers dadebuli winare nasyidobis xelSekruleba; Sps
`g. j-s~ r. m-is sasargeblod daekisra 107 411.57 laris dabru-
neba; Sps `g. j-s~ r. m-is sasargeblod daekisra pirgasamtex-
lo 5000 laris odenobiT da zianis Tanxa 4 050 aSS dolaris
odenobiT.

8. saqalaqo sasamarTlos gadawyvetileba saapelacio we-
siT gaasaCivres Sps `g. j-ma~ da r. m-ma.

9. quTaisis saapelacio sasamarTlos 2014 wlis 29 agvis-
tos gadawyvetilebiT r. m-is saapelacio saCivari dakmayo-
filda; Sps `g. j-is~ saapelacio saCivari dakmayofilda nawi-
lobriv; gauqmda baTumis saqalaqo sasamarTlos 2014 wlis 13
martis gadawyvetileba da miRebuli iqna axali gadawyveti-
leba: r. m-is sarCeli dakmayofilda; Sewyda r. m-sa da Sps `g.
j-s~ Soris 2010 wlis 20 dekembers dadebuli winare nasyido-
bis xelSekruleba; Sps `g. j-s~ daekisra r. m-is sasargeblod
75 500 aSS dolaris (ZiriTadi Tanxa), 11 325 aSS dolaris (pir-
gasamtexlo) da zianis anazRaurebis saxiT 4 050 aSS dolaris
gadaxda.

10. saapelacio sasamarTlom dadgenilad miiCnia Semdegi
faqtobrivi garemoebebi:

11. 2010 wlis 20 dekembers, r. m-sa da Sps `g. 1~-s (amJaminde-
li saxelwodeba Sps `g. j-i~) direqtors Soris daido winaswa-
ri xelSekruleba farTis nasyidobis Sesaxeb. nasyidobis sa-
gans warmoadgenda q. baTumSi, x-is quCaze, kompleqs `b-is~
win mSenebare sacxovrebeli bina #..., me-... sarTuli, farTi 90
kv.m.

12. xelSekrulebis me-3 punqtiT qonebis Rirebulebad ga-
nisazRvra 75 500 aSS dolari. aRniSnuli Tanxa myidvelis mi-
er unda dafaruliyo 20 Tvis ganmavlobaSi.

13. xelSekrulebis me-4 punqtiT qonebis gadacemis drod
ganisazRvra 2012 wlis seqtembris Tve.

14. xelSekrulebis me-9 muxlis Tanaxmad, gamyidvelis mi-
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er winamdebare xelSekrulebiT dadgenil vadaSi myidveli-
saTvis farTis gadacemis dagvianebis SemTxvevaSi gamyidve-
li valdebulia myidvels gadauxados pirgasamtexlo gadax-
dili Tanxis 1.5 %-is odenobiT yovel vadagadacilebul Tve-
ze araumetes 15 %-isa.

15. r. m-ma Sps `g. 1~-is angariSze binis Rirebulebis Tanxa
Seitana 107 411.57 laris odenobiT.

16. q. baTumSi, S. x-is quCaze, kompleqs `b-is~ mopirdapi-
red mdebare mSenebare kompleqsSi, me-... sarTulze mdebare
bina #..., farTiT 90 kv.m ar aRricxula r. m-is saxelze sakuT-
rebis uflebiT. is reestrSi registrirebulia k. k-as saxel-
ze sakuTrebis uflebiT.

17. 2008 wlis 10 maiss, k. k-asa da Sps `g. 1~-s Soris gaformda
nardobis xelSekruleba sacxovrebeli saxlis mSeneblobis
Sesaxeb.

18. aRniSnuli xelSekrulebis Tanaxmad, Sps `g. 1~-ma ikis-
ra valdebuleba k. k-as sakuTrebaSi arsebul miwis nakveTze,
mdebare q. baTumSi, x-is quCaze, kompleqs `b-is~ win, mraval-
biniani sacxovrebeli saxlis mSeneblobisa.

19. Sps `g. j-ma~ r. m-is winaSe nakisri valdebuleba ar Seas-
rula _ ar aaSena da ar gadasca bina.

20. r. m-ma Seasrula nakisri valdebuleba da Sps `g. j-s~
gadasca xelSekrulebiT gaTvaliswinebuli Tanxa srulad.

21. r. m-s 2012 wlis 9 Tebervlidan 2014 wlis 9 Tebervlam-
de q. baTumSi, l-is q. #...-Si daqiravebuli hqonda S. C-is bina
da yovelTviurad uxdida qiras 450 aSS dolars.

22. saapelacio palatam samoqalaqo kodeqsis 629-e, 327-e,
316-e-317-e da 361-e muxlebze dayrdnobiT ganmarta, rom mo-
sarCelem, rogorc SemkveTma, nardobis xelSekrulebiT na-
kisri valdebuleba Seasrula, gadasca mopasuxes nardobis
safasuri, xolo mopasuxem nardobis xelSekrulebidan gamom-
dinare valdebuleba ar Seasrula, ar aaSena da ar gadasca
myidvels qoneba, rac r. m-is sasarCelo moTxovnis _ Sewydes
mopasuxesTan xelSekruleba _ dakmayofilebis safuZveli
iyo.

23. saapelacio sasamarTlom miuTiTa samoqalaqo kodeq-
sis 405-e muxlze, romlis Tanaxmad, Tu xelSekrulebis erTi
mxare arRvevs ormxrivi xelSekrulebidan gamomdinare val-
debulebas, maSin xelSekrulebis meore mxares SeuZlia uari
Tqvas xelSekrulebaze.

24. gansaxilvel SemTxvevaSi, vinaidan Sps `g. j-ma~ gansaz-
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Rvrul vadaSi ar Seasrula nakisri valdebuleba, mosarCe-
les aRar surs masTan saxelSekrulebo urTierTobaSi dar-
Cena, rac mas samoqalaqo kodeqsis 352-e da 405-e muxlebis
Tanaxmad, xelSekrulebaze uaris Tqmis uflebas aZlevs.

25. saapelacio palatam saqarTvelos samoqalaqo kodeq-
sis me-400 muxlze dayrdnobiT ganmarta, rom movalis mier
valdebulebis Sesrulebis vada gadacilebulad iTvleba, Tu
SesrulebisaTvis dadgenil droSi valdebuleba ar Sesrul-
deba. saqarTvelos samoqalaqo kodeqsis 352-e muxlis pirve-
li nawilis Tanaxmad, Tu xelSekrulebis erT-erTi mxare 405-
e muxliT gaTvaliswinebuli pirobebis arsebobisas uars it-
yvis xelSekrulebaze, maSin miRebuli Sesruleba da sarge-
beli mxareebs ubrundebaT (naturiT dabruneba).

26. sasamarTlom aRniSna, rom vinaidan r. m-ma Sps `g. j-s~
gadauxada nardobis xelSekrulebiT gaTvaliswinebuli sa-
fasuri 107 411.57 laris odenobiT, samoqalaqo kodeqsis 407-
e muxlis Sesabamisad aRniSnuli Tanxa mas ukan unda daub-
rundes.

27. palatam miiCnia, rom safuZvliani iyo aseve moTxovna
zianis anazRaurebis saxiT (binis qirisTvis gadaxdili Tan-
xis sanacvlod) Sps `g. j-is~ 4050 aSS dolaris dakisrebis Ta-
obaze.

28. saapelacio sasamarTlo ar daeTanxma mosazrebas imis
Taobaze, rom Sps `g. j-i~ arasaTanado mopasuxea.

29. saapelacio palatam 2010 wlis 20 dekembris xelSekru-
lebis 3.5. punqtis Tanaxmad, dadgenilad miiCnia, rom Sps `g.
1~-is (amJamad Sps `g. j-is~) xelmZRvaneloba uflebamosili
iyo r. m-an gaeformebina e.w. `binis nasyidobis xelSekrule-
ba~, romelic faqtobrivad Tavisi samarTlebrivi bunebiT nar-
dobis xelSekrulebas warmoadgens.

30. palatam ganmarta, rom samoqalaqo samarTalwarmoeba-
Si mopasuxea piri, vinc xelyo da daarRvia mosarCelis kano-
niT daculi uflebebi da interesebi.

31. mocemul SemTxvevaSi vinaidan dadgenilia, rom mosar-
Celem mopasuxes gadasca 75 000 aSS dolari, im pirobiT, rom
igi auSenebda sacxovrebel saxls, xolo mopasuxem ver Seas-
rula nakisri valdebuleba, sasamarTlos azriT, mosarCelis
moTxovnaze swored mis mier dasaxelebul mopasuxes unda
ego pasuxi.

32. saapelacio palatam aseve gaiziara mosarCelis moTxov-
na mopasuxisaTvis pirgasamtexlos dakisrebis Sesaxeb da mi-



106

iCnia, rom mis mier moTxovnili pirgasamtexlo, rac Seadgen-
da 11 325 aSS dolars, iyo gonivruli da samarTliani.

33. saapelacio sasamarTlos gadawyvetilebaze Sps `g. j-
ma~ Seitana sakasacio saCivari da moiTxova gasaCivrebuli ga-
dawyvetilebis gauqmeba da axali gadawyvetilebis miRebiT
sarCelis dakmayofilebaze uaris Tqma Semdegi dasabuTebiT:

34. kasatoris ganmartebiT, quTaisis saapelacio sasamar-
Tlom gadawyvetilebis miRebisas ar gamoiyena kanoni, rome-
lic unda gamoeyenebina, gamoiyena kanoni romelic ar unda
gamoeyenebina da arasworad ganmarta igi. kerZod, Sps `g. 1~-
sa (romelmac samewarmeo reestrSi ganxorcielebuli cvli-
lebebis Sedegad Seicvala safirmo saxelwodeba da gaxda Sps
`g. j-i~) da moqalaqe r. m-s Soris 2010 wlis 20 dekembers ga-
formda winare nasyidobis xelSekruleba, romlis Tanaxmad,
mxareebma aiRes valdebuleba am xelSekrulebiT gaTvalis-
winebuli valdebulebebis Sesrulebis Taobaze. aRniSnuli
xelSekrulebis mixedviT, xelmomwer mxares gamyidvelis
mxridan warmoadgenda Sps `g. 1~, Tumca winare nasyidobis xel-
SekrulebiT gasxvisebuli uZravi qonebis mesakuTres xel-
Sekrulebis gaformebis dRisaTvis da dRemde sajaro rees-
trSi registrirebuli/daculi monacemebiT warmoadgenda k.
k-a, rac niSnavs imas, rom garigebis mxares winare nasyidobis
xelSekrulebiT warmoadgenda fizikuri piri, k. k-a da ara
Sps `g. j-i~. garigebis dadebisas S.p.s `g. 1~ moqmedebda fizi-
kuri piris, k. k-as saxeliT, samoqalaqo kodeqsis 99-e, me-100,
103-e, 107-e, 111-e da 312-e muxlebis Tanaxmad. kasatoris mi-
TiTebiT, zemoaRniSnuli garigeba reestrSi registrirebu-
lia maSin moqmedi kanonmdeblobis sruli dacviT da sajaro
reestris amonaweris valdebulebiT ganyofilebaSi miTiTe-
bulia, rom r. m-i aris winare nasyidobis xelSekrulebiT gaT-
valiswinebuli sagnis momavali mesakuTre, xolo mesakuTris
ganyofilebSi ki miTiTebulia fizikuri piri, k. k-a. amave amo-
naweriT valdebulebiT ganyofilebaSi miTiTebulia mesakuT-
ris winaswari werilobiTi Tanxmoba garigebis mowonebis Ta-
obaze, rac mxareTa mier sajaro reestrSi ganxorcielebuli
registraciis Semdeg samoqalaqo kodeqsis 79-e muxlis Ta-
naxmad, r. m-is mxridan sacilo ar gamxdara. Sesabamisad, aR-
niSnuli mowonebiT dadasturda garigebis namdviloba da Sps
`g. 1~-is warmomadgenlobiTi uflebamosileba.

35. kasatori samoqalaqo kodeqsis 101-e muxlze miTiTe-
biT ganmartavs, rom garigebis Semdgom Tanxmobas (mowone-



107

bas) ukuqceviTi Zala aqvs garigebis dadebis momentidan, Tu
sxva ram ar aris dadgenili. amave kodeqsis 74-e-75-e muxle-
bis Tanaxmad, Secdoma kontrahentis pirovnebaSi da ufle-
baSi SesaZlebelia garigebis Secilebis safuZveli gaxdes, Tu
igi garigebis erTaderTi da mTavari safuZvelia. kodeqsis
79-e muxlis mixedviT ki, Secileba unda moxdes Secilebis
safuZvlis Setyobis momentidan erTi Tvis vadaSi, rac imas
niSnavs, rom Sps `g. 1~-sa da r. m-s Soris gaformebuli winare
nasyidobis xelSekrulebis mixedviT, garigebis kontranhe-
tis pirovnebaSi, aseve uflebaSi Secdomis daSvebis SemTxve-
vaSic ki, igi ar warmoadgens garigebis erTaderT da mTavar
safuZvels, rac gamoricxavs xelSekrulebis aRniSnuli sa-
fuZvliT Secilebis uflebas. mocemul SemTxvevaSi, kasato-
ris azriT, arc kontrahentis pirovnebaSi da arc uflebaSi
garigebis dadebisas Secdoma ar daSvebula, vinaidan arse-
bobda sajaro reestris erovnul saagentoSi daculi/regis-
trirebuli monacemebis mixedviT mesakuTris winaswari we-
rilobiTi Tanxmoba winare nasyidobis xelSekrulebis dade-
bis Taobaze da, Sesabamisad, myidvelis mxridan winare nasyi-
dobis xelSekrulebis dadebisas sworad moxda ofertis aq-
ceptireba gamyidvelis (k. k-as) sasargeblod.

36. kasatori aqve aRniSnavs, rom Secilebis uflebis mqo-
ne piris, r. m-is mxridan saqarTvelos samoqalaqo kodeqsis
79-e muxlis Sesabamisad, gaSvebuli iqna kanoniT dadgenili
Secilebis erTTviani vada. amasTan, kontrahentis, k. k-as
mxridan samoqalaqo kodeqsis 77-e muxlis Sesabamisad Sps `g.
1~-ze gacemuli winaswari werilobiTi Tanxmoba garigebis da-
debis Taobaze, aseve, Tavis mxriv, gamoricxavs myidvelis
mxridan aRniSnuli garigebis Secilebis uflebas. ufro me-
tic, mesakuTris mxridan gacemuli winaswari werilobiTi Tan-
xmoba win uswrebs Sps `g. 1~-sa da r. m-s Soris 2010 wlis 20
dekembers gaformebul winare nasyidobis xelSekrulebas,
rac imaze miuTiTebs, rom uflebamosili piris mxridan wi-
naswar iqna gacemuli Tanxmoba/mowoneba mxareTa Soris da-
debuli sadavo garigebis mimarT. agreTve sajaro reestris
amonawerSi _ valdebulebiT ganyofilebaSi arsebuli Cana-
weri da miTiTebuli winaswari werilobiTi Tanxmoba utyua-
rad da TvalnaTliv adasturebs mesakuTris mxridan aRniS-
nuli garigebis mowonebisa da misi mxridan am garigebiT gamo-
xatuli nebis namdvilobas.

37. zemoaRniSnulidan gamomdinare, sakasacio saCivris
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avtoris azriT, sasamarTloSi wardgenili sarCeliT daye-
nebuli moTxovnis adresati unda iyos ara Sps `g. j-i~, ara-
med k. k-a.

38. kasatori aseve ar eTanxmeba sasamarTlos gadawyveti-
lebis dasabuTebas xelSekrulebis samarTlebriv bunebasTan
dakavSirebiT da miiCnevs, rom Sps `g. j-i~ ver iqneba ganxilu-
li, rogorc menarde, radgan mas xelSekrulebiT gadasacem
binaze sakuTrebis ufleba ar gaaCnda da ver gadascemda r. m-
s aRniSnul nivTs _ sacxovrebel binas sakuTrebis uflebiT.
am garigebis namdvilobisTvis aseve saWiro iqneboda mesakuT-
ris, k. k-as winaswari werilobiTi Tanxmoba an Semdgomi mowo-
neba, rac ar cvlida mxareTa Soris arsebul samarTlebriv
urTierTobas da bunebas, vinaidan mesakuTris winaswari we-
rilobiTi Tanxmobis Sedegad Sps `g. j-i~ am SemTxvevaSic moq-
medebda rogorc mesakuTris, k. k-as saxeliT. amrigad, saka-
sacio saCivris avtoris azriT, sadavo xelSekruleba ar aris
nardobis xelSekruleba da igi, rogorc uZravi qonebis nas-
yidobis winare ufleba, registrirebuli iqna sajaro rees-
trSi `sajaro reestris Sesaxeb~ saqarTvelis kanonis me-12
muxlis pirveli nawilis Sesabamisad.

39. kasatoris miTiTebiT, saapelacio sasamarTlom aras-
worad daadgina da Seafasa mtkicebulebaTa erTobliobis sa-
fuZvelze Sps `g. j-is~ mimarT arsebuli faqtobrivi garemo-
ebebi da Sesabamisi mtkicebulebebi, aseve arasworad daad-
gina mxareTa Soris arsebuli samarTlebrivi urTierTobebi
da usafuZvlod daakmayofila apelantis saapelacio moT-
xovna, vinaidan saqmeSi arsebuli winare nasyidobis xelSek-
rulebiT, sajaro reestris amonaweriTa da sajaro reestrSi
registrirebuli winaswari werilobiTi TanxmobiT, Canda rom
Sps `g. j-i~ moqmedebda mesakuTris, k. k-as saxeliT, rac war-
moadgenda mosarCelis, rogorc sasarCelo moTxovnaze, ase-
ve Semdgom saapelacio moTxovnaze uaris Tqmis safuZvels.

40. amasTan, kasatoris azriT, sadavo xelSekrulebis ga-
uqmebiT da Tanxebis Sps `g. j-ze~ dakisrebiT, ilaxeba mesa-
kuTris, k. k-as kanonieri uflebebi da interesebi, vinaidan
Sps `g. j-sa~ da k. k-as mier gaformebuli nardobis xelSekru-
lebis Tanaxmad da mis safuZvelze, winare nasyidobis xel-
SekrulebiT realizebuli binebiT miRebuli Tanxebis Sps `g.
j-is~ angariSze akumulirebiT, mcirdeba k. k-as valdebule-
ba nardobis xelSekrulebis farglebSi am TanxebiT. xolo sa-
davo xelSekrulebis gauqmebiT da Tanxis Sps `g. j-ze~ dakis-
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rebiT, gaizrdeba damkveTis, k. k-as valdebuleba nardobis
xelSekrulebis farglebSi asanazRaurebeli, dakisrebuli
Tanxis odenobiT, rac imaze miuTiTebs, rom Tu igi saqmeSi ar
iqneboda CarTuli mopasuxed, mesame pirad mainc unda yofi-
liyo CarTuli damoukidebeli sasarCelo moTxovniT an sa-
sarCelo moTxovnis gareSe, rac ar ganxorcielebula.

41. sakasacio saCivris avtoris miTiTebiT, sasamarTlom
ar gaiziara maT mier wardgenili mtkicebulebebi (k. k-sa da
Sps `g. j-s~ Soris gaformebuli nardobis xelSekrulebis Ta-
naxmad, Sps `g. j-is~ mier amave xelSekrulebiT gaTvaliswine-
buli samuSaoebis Sesrulebis Taobaze warmoebuli proeqtiT
gaTvaliswinebuli samuSaoTa Sesrulebis aqtebi; Sps `g. d-
sa~ da q. baTumSi, x-is quCaze kompleqs `b-is~ mopirdapired
mdebare sacxovrebeli saxlis mobinadreebs Soris gaforme-
buli xelSekruleba sacxovrebel farTSi saremonto samu-
Saoebis warmoebis Sesaxeb), romlebic adasturebda k. k-as
mxridan winare nasyidobis xelSekrulebis jerovan Sesru-
lebas da warmoadgenda r. m-is sarCelsa da saapelacio saCi-
varze uaris Tqmis safuZvels.

42. kasatoris ganmartebiT, maT sasamarTlos aseve warud-
gines q. baTumis meriis mier 2007 wlis 12 noembris #01-22/671
brZanebiT damtkicebul proeqtSi 2010 wlis 19 ivlissa da
2013 wlis 15 marts ganxorcielebuli cvlilebebis Sesaxeb
gamocemuli #813 da #02/156 brZanebebi, riTac dasturdeba
is faqtobrivi garemoeba, rom aRniSnuli cvlilebebis gamo
menardisa da mesakuTris braleuli qmedebis gareSe moxda
sacxovrebeli saxlis eqspluataciaSi miRebis TariRis gada-
weva, rac samoqalaqo kodeqsis 412-e muxlis Tanaxmad, val-
debulebis droulad Seusruleblobis gamo zianis anazRau-
rebis moTxovnaze uaris Tqmis safuZvelia.

43. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2014 wlis 23 dekembris ganCinebiT Sps `g. j-is~
sakasacio saCivari miRebul iqna warmoebaSi samoqalaqo sap-
roceso kodeqsis 391-e muxlis mixedviT, dasaSvebobis Sesa-
mowmeblad.

44. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2014 wlis 27 Tebervlis ganCinebiT Sps `g. j-is~
sakasacio saCivari Tbilisis saapelacio sasamarTlos samo-
qalaqo saqmeTa palatis 2014 wlis 29 agvistos gadawyveti-
lebaze dasaSvebad iqna cnobili.



110

samotivacio nawili:
45. sakasacio sasamarTlo sakasacio saCivris safuZvlebis

Seswavlisa da gasaCivrebuli gadawyvetilebis iuridiuli da-
sabuTebis Semowmebis Sedegad miiCnevs, rom Sps `g. j-is~ sa-
kasacio saCivari ar unda dakmayofildes da ucvlelad dar-
Ces saapelacio sasamarTlos mier gamotanili gadawyvetile-
ba Semdeg garemoebaTa gamo:

46. saapelacio sasamarTlom daadgina saqmis gadawyveti-
saTvis mniSvnelobis mqone faqtobrivi garemoebebi, romle-
bic asaxulia winamdebare ganCinebis 11-21 punqtebSi. aRniS-
nul garemoebebTan dakavSirebiT, kasators pretenzia ar wa-
moudgenia, garda saapelacio sasamarTlos mier dadgenili
garemoebisa, rom `g. j-ma~ r. m-is winaSe nakisri valdebuleba
ar Seasrula _ ar aaSena da ar gadasca bina (ix. winamdebare
ganCinebis 21-e punqti), romelzec sakasacio sasamarTlos
msjeloba mocemulia qvemoT. Sesabamisad, aRniSnuli gare-
moebis garda, samoqalaqo saproceso kodeqsis 407-e muxlis
me-2 nawilis Tanaxmad, saapelacio sasamarTlos mier dadge-
nili faqtobrivi garemoebebi sakasacio sasamarTlosTvis sa-
vadebuloa.

47. kasatori ar eTanxmeba saapelacio sasamarTlos samar-
Tlebriv Sefasebas, rom sacxovrebeli saxlis mSeneblobis
Sesaxeb Sps `g. 1~-sa da k. k-as Soris 2008 wlis 10 maisis nardo-
bis xelSekrulebis 3.5 punqtis Tanaxmad, Sps `g. 1~-is (amJa-
mad Sps `g. j-is~) xelmZRvaneloba uflebamosili iyo r. m-Tan
gaeformebina e.w. `binis nasyidobis xelSekruleba~, romelic
faqtobrivad, Tavisi samarTlebrivi bunebiT, nardobis xel-
Sekrulebas warmoadgens (ix. gasaCivrebuli gadawyvetile-
bis 4.15 punqti) da aRniSnavs, rom 2010 wlis 20 dekembers Sps
`g. 1~ -sa da r. m-s Soris winare nasyidobis xelSekrulebis
gaformebisas igi moqmedebda ara sakuTari, aramed gasxvise-
buli uZravi qonebis mesakuTris _ k. k-as saxeliT, rac das-
turdeba mesakuTris winaswari werilobiTi TanxmobiT gari-
gebis mowonebis Taobaze, romelic asaxulia gasxvisebuli uZ-
ravi qonebis Sesaxeb sajaro reestris amonawerSi. kasatoris
mosazrebiT, aRniSnuli mowonebiT dadasturda garigebis
namdviloba da Sps `g. 1~-is warmomadgenlobiTi uflebamosi-
leba. kasatori aRniSnul mosazrebas afuZnebs samoqalaqo
kodeqsis 101-e muxlze, romlis Tanaxmadac, garigebis Sem-
dgom Tanxmobas (mowonebas) ukuqceviTi Zala aqvs garigebis
dadebis momentidan.
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48. kasatori aseve aRniSnavs, rom Sps `g. 1~ ver iqneba gan-
xiluli, rogorc menarde, radgan mas xelSekrulebiT gada-
sacem binaze sakuTrebis ufleba ar gaaCnda da ver gadascem-
da r. m-s aRniSnul nivTs sakuTrebis uflebiT. am garigebis
namdvilobisaTvis, aseve, saWiro iqneboda mesakuTris, k. k-
as winaswari werilobiTi Tanxmoba an Semdgomi mowoneba.

49. kasatoris moTxovnis safuZvlianobis SefasebisaTvis
mniSvnelovania, erTis mxriv, Sps `g. 1~-sa da k. k-as, da meores
mxriv, Sps `g. 1~-sa da r. m-s Soris warmoSobili urTierTobe-
bis samarTlebrivi arsis dadgena.

50. saqmeSi warmodgenili Sps `g. 1~-sa da k. k-as Soris 2008
wlis 10 maisis nardobis xelSekrulebisa (sacxovrebeli sax-
lis mSeneblobis Sesaxeb) da masSi cvlilebebisa da damate-
bebis Setanis Sesaxeb 2010 wlis 24 seqtembris xelSekrule-
bis Tanaxmad, erTis mxriv, Sps `g. 1~ da, meores mxriv, k. k-a,
SeTanxmdnen Semdegze: damkveTi gadascems Semsrulebels
mSeneblobisaTvis mis sakuTrebaSi arsebul 7743,5 kv.m. miwis
nakveTs, romelic mdebareobs q. baTumSi, x-is quCaze, kom-
pleqs `b-is~ mopirdapired. amavdroulad, Semsrulebeli uz-
runvelyofs gadacemul miwis nakveTze warmoebul mSeneb-
lobas yvela aucilebeli samSeneblo masaliT. xelSekrule-
bis sagans warmoadgens mravalbiniani sacxovrebeli saxlis
mSenebloba q. baTumSi, x-is quCaze, kompleqs `b-is~ win, Sesa-
bamisad Sedgenili saproeqto dokumentaciis safuZvelze.

51. xelSekrulebis ZiriTadi pirobebi ganisazRvra Semdeg-
nairad: 1. Semsrulebelma samuSaoebi unda awarmoos damtki-
cebuli proeqtis Sesabamisad; 2. Semsrulebeli valdebulia
damkveTs Caabaros sacxovrebeli saxli TeTri karkasiT: das-
rulebuli gare fasadiT; dasrulebuli sadarbazoebiT; da-
montaJebuli liftebiT; metaloplastmasis gare fanjrebi-
Ta da karebiT; Sesasvleli rkinis kariT; binebis gamyofi ked-
lebiTa da Sida tixrebiT; binamde miyvanili centraluri dga-
rebiT.

52. xelSekrulebis 3.3. punqtis Sesabamisad, saboloo an-
gariSsworebis _ gadaxdis ganxorcieleba ganisazRvra samSe-
neblo samuSaoebis dasrulebis, Sesrulebuli samuSaoebis
damkveTisaTvis gadacemisa da amis Taobaze damkveTTan Se-
sabamisi miRba-Cabarebis aqtis gaformebis Semdeg, unaRdo
angariSsworebis wesiT, Semsruleblis sabanko angariSze Tan-
xis Caricxvis gziT. Sesrulebuli samSeneblo samuSaoebis sa-
varaudo Rirebuleba 1 kv.m-ze ganisazRvra 320.00 (samas oci)
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aSS dolaris odenobiT, romlis koreqtireba (gazrda an Sem-
cireba) ganxorcieldeboda Semsruleblis mier samSeneblo
samuSaoebis dasrulebis, Sesrulebuli samuSaoebis damkve-
TisaTvis gadacemisa da miwodebis momentisaTvis _ faqtob-
rivad Sesrulebuli samuSaoebisaTvis gaweuli xarjebisa da
sabazro Rirebulebis gaTvaliswinebiT.

53. zemoaRniSnulidan gamomdinare, naTelia, rom Sps `g.
1~-sa da k. k-as Soris arsebobda nardobis samarTlebrivi ur-
TierToba, sadac uZravi qonebis mesakuTre _ k. k-a iyo dam-
kveTi, xolo Sps `g. 1~ _ menarde.

54. aRniSnuli urTierTobis samarTlebriv bunebas arc ka-
satori xdis sadavod.

55. amave dros, k. k-sa da Sps `g. 1~-s Soris dadebuli nar-
dobis xelSekrulebis 3.4 da 3.5 punqtebis Tanaxmad, Semsru-
lebelTan SeTanxmebiT damkveTs SeeZlo mSeneblobis mimdi-
nareobisas, aSenebuli an/da asaSenebli farTebis samomavlo
realizacia/gasxviseba (sarealizacio farTebis mdebareoba
ganisazRvreboda mxareTa uTierTSeTanxmebiT) da realize-
buli farTebiT miRebuli TanxebiT SemsrulebelTan winas-
war _ avansis saxiT samSeneblo samuSaoebis Rirebulebis na-
wilobrivi gadaxda. gadaxdili TanxebiT mcirdeboda samSe-
neblo samuSaoebis mTliani Rirebuleba.

56. amrigad, damkveTs hqonda aSenebuli an/da asaSenebeli
farTebis samomavlo realizacia/gasxvisebis uflebamosile-
ba, ris Sedegad miRebuli TanxebiT, igi uflebamosili iyo
moexdina menardisaTvis avansis gadaxda.

57. sasamarTlos mier dadgenilia, rom q. baTumSi, x-is qu-
Caze, kompleqs `b-is~ win mdebare (saregistracio zona _ ba-
Tumi, kodi _ 05, seqtori _ ..., farTobi _ 7743 kv.m.) mSenebare
saxlSi me-... sarTulze, `a~ bloki, 1-21 da a-p RerZebi, 90 kv.m.
sacxovrebeli farTi, #... binis (SemdgomSi `bina #...~) nasyi-
dobis winare xelSekruleba 2010 wlis 20 dekembers daido r.
m-sa da Sps `g. 1~-s Soris.

58. xelSekrulebis 1.1 punqtis Sesabamisad, xelSekrule-
bis sagani aris gamyidvelisa da myidvelis valdebuleba da-
don am xelSekrulebis me-2 muxlSi aRniSnul qonebaze nasyi-
dobis xelSekruleba, am xelSekrulebiT gaTvaliswinebuli
mxareTa valdebulebebis Sesrulebis SemTxvevaSi. xelSek-
rulebis 2.3 punqtis Tanaxmad, gasayidi qoneba aris samomav-
lo, romlis aSeneba da xelSekrulebiT gansazRvrul mdgo-
mareobaSi moyvana evaleba gamyidvels xelSekrulebiT dad-
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genil vadaSi.
59. aRniSnuli xelSekrulebis safuZvelze, moxda r. m-is

uflebis registracia sajaro reestrSi. sajaro reestris
amonaweriT, dgindeba, rom 2010 wlis 20 dekembers r. m-i aRi-
ricxa momaval mesakuTred bina #...-ze, razec reestrSi war-
dgenili iyo uZravi qonebis mesakuTre k. k-as Tanxmobis we-
rili winaswari Canaweris Sesaxeb.

60. sakasacio palata miiCnevs, rom 2010 wlis 20 dekembe-
ris xelSekruleba warmoadgens Sereuli tipis xelSekrule-
bas, samoqalaqo kodeqsis 340-e muxlis Tanaxmad ki, Sereuli
xelSekrulebebis ganmartebisas mxedvelobaSi miiReba nor-
mebi im xelSekrulebaTa Sesaxeb, romlebic Sesrulebis ar-
sTan yvelaze axlos dganan da mas Seesabamebian.

61. aRniSnuli muxlis Tanaxmad, kerZo samarTali Sereu-
li xelSekrulebis ganmartebis xerxs im SemTxvevaSi mimar-
Tavs, rodesac SeTanxmebaSi gansxvavebuli Sinaarsis mqone
debulebebis arseboba ganapirobebs mxareTa saerTo ganzrax-
vis dadgenis saWiroebas, riTac isini xelmZRvanelobdnen
xelSekrulebis gaformebisas. aseT SemTxvevaSi sasamarTlo
maT nebas ganmartavs im daTqmebze apelirebiT, romlebic Ta-
visi SinaarsiT ufro axlos dganan im miznebTan, risi miRwe-
vac mxareebs surdaT am xelSekrulebis dadebisas (ix. susg
#as-238-225-2015, 6 maisi, 2015 weli).

62. 2010 wlis 20 dekemberis xelSekrulebiT r. m-s warmo-
eSva ufleba moeTxova bina #...-ze nasyidobis xelSekrule-
bis dadeba, romlis arsebiTi piroba iyo bina #...-is xelSek-
rulebiT dadgenil vadaSi aSeneba da xelSekrulebiT gansaz-
Rvrul mdgomareobaSi moyvana. amitom, sakasacio sasamarTlo
iziarebs saapelacio sasamarTlos daskvnas, rom aRniSnuli
xelSekruleba, Sesrulebis arsiT, yvelaze axlos dgas nar-
dobis xelSekrulebis SinaarsTan.

63. zemoaRniSnulidan gamomdinare, sasamarTlo miiCnevs,
rom r. m-sa da mopasuxes Soris dadebuli 2010 wlis 20 dekem-
bris xelSekruleba warmoadgens nardobis xelSekrulebas,
xolo mis dadebaze Tanxmobis gamoxatviT, mesakuTrem Tan-
xmoba gamoTqva r. m-sa da Sps `g. 1~-s Soris nardobis urTier-
Tobis warmoSobaze, riTac asaSenebeli sacxovrebel saxlSi
konkretuli binis (bina #...) aSenebis nawilSi, r. m-s dauTmo
Sps `g. 1~-is, rogorc menardis mimarT, sakuTari moTxovna.

64. samoqalaqo kodeqsis 199-e muxlis Sesabamisad, moT-
xovnis mflobels (kreditors) SeuZlia movalis Tanxmobis
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gareSe moTxovna mesame pirs dauTmos, Tuki es ar ewinaaR-
mdegeba valdebulebis arss, movalesTan mis SeTanxmebas an
kanons. moTxovnis daTmoba xdeba moTxovnis mflobelsa da
mesame pirs Soris dadebuli xelSekrulebiT. aseT SemTxve-
vebSi Tavdapirveli mflobelis adgils ikavebs mesame piri.

65. mocemul SemTxvevaSi, mesakuTres Sps `g. 1~-s mimarT
hqonda 2008 wlis nardobis xelSekrulebidan gamomdinare
moTxovna, aRniSnuli moTxovnis daTmoba ar ewinaaRmdege-
boda valdebulebis arss, movalesTan mis SeTanxmebas an ka-
nons.

66. zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo
ver gaiziarebs kasatoris miTiTebas, rom r. m-sa da Sps `g. 1~-
s Soris sadavo garigebis dadebaze Tanxmobis gamoxatviT nar-
dobis urTierTobidan gamomdinare valdebulebebi mesakuT-
res warmoeSva. piriqiT, Sps `g. 1~-s mimarT bina #...-is nawilSi
nardobis urTierTobidan gamomdinare mesakuTris moTxov-
na gadavida mosarCeleze, xolo menardis movaleobebi darCa
Sps `g. 1~-s.

67. aRniSnul daskvnas amyarebs is garemoebac, rom sadavo
xelSekrulebis Tanaxmad, r. m-ma samomavlo uZravi qonebis
aSenebis Rirebuleba srulad gadaricxa Sps `g. 1~-s da ara k.
k-as sabanko angariSze.

68. zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo
ver gaiziarebs kasatoris miTiTebas, rom sarCeli ar unda
dakmayofildes, radgan k. k-a da ara Sps `g. j-i~ warmoadgens
saTanado mopasuxes.

69. kasatori ar eTanxmeba sasamarTlos mier dadgenil faq-
tobriv garemoebas, rom Sps ̀ g. j-ma~ r. m-is winaSe nakisri val-
debuleba ar Seasrula _ ar aaSena da ar gadasca bina.

70. kasatoris miTiTebiT, sasamarTlom ise daadgina aR-
niSnuli faqtobrivi garemoeba, rom ar Seafasa da ar gaizia-
ra mis mier wardgenili mtkicebulebebi, romlebic adastur-
debda sawinaaRmdegos, kerZod: uZravi qonebis mesakuTre k.
k-as mxridan winare nasyidobis xelSekrulebis jerovan Ses-
rulebas.

71. kasatoris aRniSnul pretenzias sasamarTlo afasebs
samoqalaqo kodeqsis 361-e muxlis me-2 nawilis mixedviT, rom-
lis Tanaxmad, movalis mier valdebuleba unda Sesruldes
jerovnad, keTilsindisierad, daTqmul drosa da adgilas.

72. mxareTa Soris 2010 wlis 20 dekembers dadebuli xel-
Sekrulebis 4.2 punqtis Sesabamisad, qonebis mflobelobaSi
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gadacema unda momxdariyo samSeneblo samuSaoebis damTav-
rebisTanave, araugvianes 2012 wlis seqtembris Tvisa.

73. xelSekrulebis 4.5 punqtis Tanaxmad, qonebaze mflo-
belobis gadacema unda ganxorcielebuliyo ormxrivi miRe-
ba-Cabarebis aqtis gaformebiT, romelsac xels moawerdnen
`myidveli~ da `gamyidveli~, xolo valdebulebis Sesrule-
bis adgili iyo uZravi qonebis adgilsamyofeli (xelSekru-
lebis 4.1 punqti).

74. xelSekrulebis 2.5 punqtis Sesabamisad, qonebis gada-
cema unda momxdariyo Semdeg mdgomareobaSi: farTis kontu-
ris kedlebi da/an vitraJebi; Weris simaRle minimum 3.1 met-
ri; el gayvanilobis dgari farTSi; metalo-plastmasis kar-
fanjara da centraluri rkinis kari; Sida gadatixvrebi da
iatakis moWimva betonis mWidiT; wyalkanalizaciisa da ven-
tilaciis dgarebi farTSi; mowesrigebuli saerTo sargeblo-
bis farTi, fasadi, saxuravi da saerTo sargeblobis ezo.

75. amrigad, xelSekrulebis mxareebma qonebis mflobelo-
baSi gadacemisaTvis daadgines specialuri forma _ miReba-
Cabarebis aqtis gaformeba.

76. mopasuxe ki miuTiTebs, rom mis mier valdebulebis Ses-
ruleba (qonebis mflobelobaSi gadacema) dasturdeba Sem-
degi mtkicebulebebiT: sacxovrebel farTSi saremonto sa-
muSaoebis warmoebis Sesaxeb Sps `g. dizainsa~ da q. baTumSi, x-
is quCaze kompleqs `b-is~ mopirdapired mdebare sacxovre-
beli saxlis sxva mobinadreebs Soris gaformebuli xelSek-
rulebebiT da q. baTumSi, x-is quCaze kompleqs `b-is~ mopir-
dapired mdebare mravalsarTuliani sacxovrebeli saxlis,
masSi garemontebuli sacxovrebeli farTebis/binebisa da mas-
Si mcxovrebi rigi mobinadreebis kuTvnili sacxovrebeli
farTis/binis mdgomareobis amsaxveli fotomasaliT, riTac,
mopasuxis ganmartebiT, dasturdeba, rom aRniSnul misamar-
Tze arsebuli mravalsarTuliani sacxovrebeli saxlis mSe-
nebloba dasrulebuli iyo 2011 wlis 2 ivlisamde da mosar-
Celes Tavisuflad SeeZlo winare nasyidobis xelSekrule-
biT gansazRvrul sacxovrebel farTSi (binaSi) saremonto sa-
muSaoebis warmoeba da misi floba.

77. samoqalaqo saproceso kodeqsis 102-e muxlis Tanax-
mad, mopasuxem unda daamtkicos is garemoebebi, romlebze-
dac igi amyarebs Tavis Sesagebels. am garemoebaTa damtkice-
ba SeiZleba TviT mxareTa (mesame pirTa) axsna-ganmartebiT,
mowmeTa CvenebiT, faqtebis konstataciis masalebiT, weri-
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lobiTi Tu nivTieri mtkicebulebebiTa da eqspertTa das-
kvnebiT. amave muxlis me-3 nawilis Sesabamisad, saqmis gare-
moebebi, romlebic kanonis Tanaxmad unda dadasturdes gar-
kveuli saxis mtkicebulebebiT, ar SeiZleba dadasturdes
sxva saxis mtkicebulebebiT.

78. mocemul SemTxvevaSi mxareebma xelSekrulebiT gan-
sazRvres qonebis mflobelobaSi gadacemis valdebulebis
Sesrulebis forma da wesi. saqarTvelos uzenaesma sasamar-
Tlom erT-erT saqmeSi ganmarta, rom `am formis daucvelo-
bas SeiZleba ar hqondes mniSvneloba, rodesac valdebule-
bis Sesruleba ar iwvevs davas an/da valdebulebis Sesrule-
ba calsaxad vlindeba obieqturi garemoebebidan. magram im
SemTxvevaSi, Tu valdebulebis Sesruleba mxareTa Soris iw-
vevs davas, xelSekrulebis am pirobas (valdebulebis Sesru-
lebis wesze da formaze SeTanxmebas) SeiZleba hqondes ga-
damwyveti mniSvneloba~ (ix. susg #as-872-830-2013, 17 oqtom-
beri, 2014 weli).

79. konkretul SemTxvevaSi xelSekrulebiT gaTvaliswi-
nebuli valdebulebis Sesrulebis Taobaze miReba-Cabarebis
aqti warmoadgens valdebulebis Sesrulebis xelSekrule-
biT gansazRvrul mtkicebulebas da miuTiTebs uflebaSem-
wyveti iuridiuli xasiaTis moqmedebaze. mxareebma TviTon
gansazRvres, Tu ra formiT SeiZleba valdebulebis Sesru-
lebis miRebis dadastureba da am wesis Secvla mxolod mxre-
ebs SeuZliaT.

80. saqarTvelos uzenaesma sasamarTlom zemoxsenebul
ganCinebaSi ganmarta, rom: `yoveli konkretuli qmedeba val-
debulebiTi urTierTobis Semwyvet Sesrulebad rom CaiT-
valos, aucilebelia, movalem kreditoris winaSe valdebu-
leba zustad ise Seasrulos, rogorc amaze mxareebi SeTan-
xmdnen da rogori gonivruli molodinic kreditors hqon-
da, kerZod, srulad, jerovnad, keTilsindisierad, daTqmul
drosa da adgilas ... valdebulebis Sesrulebis miRebis Sesa-
xeb SeTanxmebisaTvis gaTvaliswinebuli formis daucvelo-
bas, SesaZlebelia, ar mohyves formadaucveli garigebisaT-
vis dadgenili Sedegi, rodesac mxareTa konkludenturi moq-
medebebiT faqtobrivad icvleba maT mier gansazRvruli we-
si, magram am SemTxvevaSi, garkveuli Tavisebureba axasiaTebs
valdebulebis Sesrulebis mtkicebas~ (ix. susg #as-872-830-
2013, 17 oqtomberi, 2014 weli).

81. Sesabamisad, Sps `g. 1~-s mxridan valdebulebis jerov-
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nad da daTqmul drosa da adgilas Sesrulebis dasadastu-
reblad mopasuxes unda warmoedgina Sesabamisi mtkicebuleba
_ miReba-Cabarebis aqti.

82. zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo
ver gaiziarebs kasatoris pretenzias, rom mis mier warmod-
genili mtkicebulebebi saapelacio sasamarTlom kanonis
darRveviT ar gaiTvaliswina.

83. sakasacio sasamarTlo aseve ver gaiziarebs mopasuxis
miTiTebas, rom valdebulebis Sesruleba mosarCelis braliT
ar moxda.

84. sakasacio sasamarTlo miuTiTebs, rom movales ufle-
ba aqvs uari Tqvas Sesrulebaze kreditoris mier Tavis mova-
leobaTa Seusruleblobis gamo, kerZod, samoqalaqo kodeq-
sis 433-e muxlis Tanaxmad, Tu kreditori uars acxadebs Ses-
rulebis Sesaxeb dokumentis gacemaze, maSin movales ufle-
ba aqvs uari Tqvas Sesrulebaze. aseT SemTxvevaSi kredito-
ri vadis gadamcileblad CaiTvleba. saqmis masalebidan ki ar
vlindeba, rom mopasuxem (movalem) isargebla zemoaRniSnu-
li uflebiT.

85. kasatoris Semdgomi pretenziaa, rom sasamarTlom ar
gaiziara mis mier wardgenili mtkicebulebebi, romliTac das-
turdeba, rom sacxovrebeli saxlis eqspluataciaSi miRebis
TariRis gadaweva moxda menardisa da mesakuTris braleuli
qmedebis gareSe, rac samoqalaqo kodeqsis 401-e da 412-e mux-
lebis Sesabamisad, zianis anazRaurebaze uaris Tqmis safuZ-
velia.

86. 2010 wlis 20 dekembris xelSekrulebis 4.3 punqtis Se-
sabamisad, sacxovrebeli saxlis eqpluataciaSi Sesvlis va-
dad gansazRvruli iyo 2012 wlis oqtombris dasasruli. pro-
eqtSi cvlilebebi ganxorcielda baTumis meriis 2010 wlis
19 ivlisisa da 2013 wlis 15 martis #813 da #02/156 brZanebe-
biT. aRniSnuli aqtebi gamoica uZravi qonebis mesakuTris k.
k-as gancxadebebis safuZvelze, romelic iTxovda q. baTum-
Si, S. x-is quCaze kompleqs `b-is~ mopirdapired mdebare miwis
nakveTze sacxovrebeli saxlis mSeneblobis mizniT SeTan-
xmebul arqiteqturul-samSeneblo proeqtSi cvlilebebis
Setanas. amrigad, sacxovrebeli saxlis eqspluataciaSi Ses-
vlis TariRis gadaweva moxda mesakuTris iniciativiT, swo-
red misi mimarTvis safuZvelze. Sesabamisad, dausabuTebe-
lia kasatoris/menardis miTiTeba, rom mas ar SeeZlo winas-
war evarauda ziani, romelic xelSekrulebis meore mxares
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miadgeboda sacxovrebeli saxlis eqspluataciaSi Sesvlis Ta-
riRis gadaweviT.

87. zianisa da pirgasamtelos odenobis gansazRvris Tao-
baze kasators pretenzia ar warmoudgenia. Sesabamisad, aR-
niSnuli sakiTxi ar warmoadgens sakasacio sasamarTlos msje-
lobis sagans.

88. yovelive zemoaRniSnulidan gamomdinare, sakasacio
palata miiCnevs, rom kasatori ver uTiTebs saapelacio sasa-
marTlos gadawyvetilebis gauqmebis kanoniT gaTvaliswine-
bul safuZvlebze. saqmeSi ar moipoveba iseTi mtkicebule-
bebi, romlebic, saqarTvelos samoqalaqo saproceso kodeq-
sis 105-e muxlis Tanaxmad, gamoricxavda sasamarTlos mier
dadgenil garemoebebs.

89. amrigad, sakasacio palata miiCnevs, rom ar arsebobs
sakasacio saCivris dakmayofilebis safuZveli, radgan saqar-
Tvelos samoqalaqo saproceso kodeqsis 410-e muxlis Tanax-
mad, sakasacio sasamarTlo ar daakmayofilebs sakasacio sa-
Civars, Tu miTiTebuli kanoni ar darRveula. saapelacio sa-
samarTlos mier gamotanil gadawyvetilebas safuZvlad ar
udevs kanonis darRveva.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. Sps `g. j-is~ sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes quTaisis saapelacio sasamarTlos sa-

moqalaqo saqmeTa palatis 2014 wlis 29 agvistos gadawyveti-
leba;

3. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.
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sazRauris gadaxda Sesrulebuli samuSaosTvis

gadawyvetileba
saqarTvelos saxeliT

#as-856-800-2017 20 oqtomberi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
z. ZlieriSvili

davis sagani: nardobis sazRaurisa da zianis anazRaureba

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi safuZ-

vlebi:
1.1. Sps `a-i +-ma~ (SemdgomSi _ mosarCele, apelanti, kasa-

toris mowinaaRmdege mxare, kreditori, menarde an gamyid-
veli) sarCeli aRZra sasamarTloSi Sps `x-os~ (SemdgomSi _
mopasuxe, apelantis mowinaaRmdege mxare, kasatori, movale,
SemkveTi an myidveli) mimarT nardobis xelSekrulebidan ga-
momdinare davalianebis _ 87 039 larisa da zianis _ 9 078 la-
ris (miuRebeli Semosavali) mopasuxisaTvis dakisrebis moT-
xovniT.

1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs: 2014
wlis 7 marts mxareTa Soris gaformda nasyidobis xelSekru-
leba, romlis Tanaxmadac, mosarCelem ikisra valdebuleba,
mopasuxisaTvis miewodebina wvrilmarcvlovani asfaltbeto-
ni. aRniSnuli xelSekrulebis farglebSi 2014 wlis 10 marti-
dan 2014 wlis aprilamde mosarCelem SemkveTs 116 474 laris
Rirebulebis saqoneli miawoda. 2014 wlis 13, 14, 15 da 20
marts mxareebs Soris nardobis xelSekrulebebi gaformda,
romelTa farglebSi mosarCeles mopasuxisaTvis unda Sees-
rulebina gzebis SekeTebis samuSaoebi (frezireba) q. Tbilis-
Si, xolo damkveTs, faqtobrivad Sesrulebuli samuSaoebis
mixedviT, miReba-Cabarebis aqtisa da forma #2-is safuZvel-
ze unda gadaexada Sesabamisi Rirebuleba. nardobis xelSek-
rulebidan gamomdinare momsaxurebas mosarCele qvenardo-
bis safuZvelze asrulebinebda Sps `s-ias~ (SemdgomSi _ qve-
kontraqtori), ris Taobazec, cnobili iyo SemkveTisaTvis.
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saboloo jamSi, nardobis xelSekrulebebidan gamomdinare,
Sesrulebulia 283 232 laris Rirebulebis samuSao, rac da-
dasturebulia sagadasaxado angariSfaqturebiTa da mxare-
ebis mier xelmowerili miReba-Cabarebis aqtebiT. 2014 wlis
20 martis xelSekrulebidan gamomdinare, 23 874 laris Rire-
bulebis samuSao SemkveTis mxridan miReba-Cabarebis aqtisa
da angariSfaqturis safuZvelze ar iqna dadasturebuli,
Tumca, qvekontraqtorTan 2014 wlis 30 aprils gaformebu-
li #44 miReba-Cabarebis aqtiTa da 2014 wlis 14 maisis anga-
riSfaqturiT dgindeba, rom mosarCelem menardisagan miiRo
Sesrulebuli samuSao. zemoaRniSnulidan gamomdinare, mo-
pasuxis davalianeba 2014 wlis 16 oqtombris mdgomareobiT
2014 wlis 20 martis xelSekrulebidan gamomdinare, 87 039
lars Seadgens. fuladi valdebulebis Sesrulebis vadis ga-
dacilebis gamo kreditorma ganicada materialuri ziani (mi-
uRebeli Semosavlis saxiT). igi, rogorc iuridiuli piri, ori-
entirebulia mogebis miRebaze, rac mopasuxisTvis savarau-
doa. samarTliani saorientacio Tanxa, romlis motanac dava-
lianebul Tanxas SeeZlo Tviuri 2,1%-ia, xolo yoveldRiu-
rad _ 0,07%. 2012 wlis 20 martis xelSekrulebis 2.2. muxlis
Tanaxmad, damkveTs angariSsworeba unda moexdina miReba-Ca-
barebis aqtis wardgenidan 15 sabanko dRis ganmavlobaSi. Ses-
rulebuli samuSaoebis Sesaxeb 2014 wlis 24 aprilis aqtiT
gaTvaliswinebuli anazRaurebis valdebuleba SemkveTs war-
moeSva 2014 wlis 12 maisidan, am droisaTvis gadasaxdeli Tan-
xa Seadgenda 63 165 lars, am droidan sarCelis aRZvramde
periodisaTvis miuRebelma Semosavalma Seadgina 6 807 lari.
2014 wlis 14 maiss mopasuxes waredgina miReba-Cabarebis aq-
ti 23 874 larze. miuxedavad imisa, rom samuSaoebis miReba
mopasuxes xelmoweriT ar daudasturebia, igi ar Tavisuf-
ldeba anazRaurebis valdebulebisagan, Sesabamisad, Tanxis
gadaxdis bolo vada 2014 wlis 31 maisi iyo. pirveli ivnisidan
sarCelis wardgenamde (16.10.2014w.) vadagadacilebam Seadgina
136 dRe, miyenebulma zianma _ 2 271 lari.

2. mopasuxis pozicia:
mopasuxem sarCeli ar cno da moTxovnis gamomricxveli

Sesageblis farglebSi ganmarta, rom mxareTa Soris marTlac
arsebobda saxelSekrulebo urTierToba, romlis fargleb-
Sic mosarCelem Seasrula samuSaoebi, Tumca ara 2014 wlis 14
maisis Sesrulebuli samuSaoebis Sesaxeb #3 aqtSi. am fasebs
ar daeTanxma SemkveTi da ar daadastura miwodebuli infor-
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macia, sxva mxriv, yvela samuSaos Rirebuleba anazRaurebu-
lia. sasarCelo gancxadebis miRebis Semdgom mopasuxem ga-
daamowma miwodebuli dokumentacia da gamoarkvia, rom me-
narde awvdida gayalbebul monacemebs, kerZod, dokumenta-
ciis Sesaqmnelad gamoyenebulia firmis beWedi da direqto-
ris faqsimilia.

3. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2016 wlis 14 martis gadawyvetilebiT sarCeli nawi-
lobriv dakmayofilda, mopasuxes mosarCelis sasargeblod
daekisra 23 874 laris gadaxda. danarCen nawilSi mosarCeles
uari eTqva moTxovnis dakmayofilebaze.

4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivra mosarCelem, moiTxova misi nawilobriv gauqmeba
da axali gadawyvetilebiT davalianebis Ziri Tanxis _ 63 165
larisa da miuRebeli Semosavlis _ 9 078 laris mopasuxisaT-
vis dakisreba.

5. gasaCivrebuli gadawyvetilebis sarezolucio nawi-
li:

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2017 wlis 4 maisis gadawyvetilebiT saapelacio saCi-
vari nawilobriv dakmayofilda, gasaCivrebuli gadawyveti-
lebis SecvliT miRebul iqna axali gadawyvetileba, romli-
Tac menardis sarCeli SemkveTis mimarT nawilobriv dakma-
yofilda, mopasuxes menardis sasargeblod daekisra 87 039
laris gadaxda, xolo zianis anazRaurebis moTxovnis nawil-
Si sarCeli ar dakmayofilda.

6. kasatoris moTxovna:
saapelacio sasamarTlos gadawyvetileba sakasacio wesiT

gaasaCivra apelantis mowinaaRmdege mxarem, moiTxova misi ga-
uqmeba da axali gadawyvetilebiT sarCelis dakmayofileba-
ze uaris Tqma.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli gadawyvetilebis dasabuTebuloba, sakasacio saCiv-
ris safuZvlebi da miiCnevs, rom kasatoris moTxovna nawi-
lobriv unda dakmayofildes Semdeg garemoebaTa gamo:

1. gasaCivrebuli gadawyvetilebis nawilobriv Secvlis
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faqtobrivi dasabuTeba:
1.1. sakasacio sasamarTlos Sefasebis sagans warmoadgens

nardobis xelSekrulebidan gamomdinare, rogorc davalia-
nebis arsebobis faqti, ise _ misi dadasturebis SemTxvevaSi,
SemkveTisaTvis anazRaurebis dakisrebis kanoniereba. am
TvalsazrisiT saapelacio palatam daadgina, rom menardem
Seasrula xelSekrulebiT nakisri valdebuleba, ris gamoc
misi moTxovna SemkveTisaTvis davalianebis dakisrebis na-
wilSi safuZvliani iyo, rasac ar eTanxmeba kasatori da miiC-
nevs, rom sarCelis dakmayofilebis nawilSi gasaCivrebuli
gadawyvetileba kanonis darRveviTaa gamotanili (sssk-is 393-
e muxli).

1.2. sakasacio pretenziis farglebi:
kasatoris mosazrebiT, saapelacio sasamarTlom araswo-

ri ganmarteba misca samoqalaqo saproceso kodeqsis 131-e
da 133-e muxlebs da mxaris aRiareba, romelic saTanadod ar
yofila gaqarwylebuli, arasworad ar daudo safuZvlad ga-
dawyvetilebas (sssk-is 393-e muxlis pirveli da me-3 nawile-
bis Tanaxmad, sakasacio saCivari SeiZleba efuZnebodes mxo-
lod imas, rom gadawyvetileba kanonis darRveviTaa gamota-
nili. saproceso samarTlis normebis darRveva mxolod ma-
Sin SeiZleba gaxdes gadawyvetilebis gauqmebis safuZveli,
Tu am darRvevis Sedegad saqmeze araswori gadawyvetileba
iqna gamotanili). ufro konkretulad, kasatori miuTiTebs
im garemoebaze, rom mxareTa Soris 2014 wlis 24 aprils ga-
formebuli #6 miReba-Cabarebis aqtidan gamomdinare Sesru-
lebis Rirebulebis _ 162 990,21 laris miReba 2015 wlis 6 oq-
tombris sxdomaze aRiara menardem da SemkveTi, rogorc mo-
pasuxe mxare, aRar iyo valdebuli, daedasturebina am nawilSi
Sesrulebis gziT valdebulebis Sewyvetis faqti, Tavis
mxriv, mosarCelem aRiarebis gaqarwylebis mizniT miuTiTa
kanonis arcodnaze, rac ar aris sakmarisi.

1.3. gasaCivrebuli gadawyvetilebiT dadgenili faqtebi
da maTi savaldebuloba sakasacio palatis winamdebare ga-
dawyvetilebis mimarT:

kasatoris Sedavebis safuZvlianobis Semowmebis mizniT,
palata yuradRebas gaamaxvilebs qvemdgomi sasamarTlos mi-
er dadgenil, davis gadawyvetisaTvis mniSvnelobis mqone im
faqtobriv garemoebebze, romelTa winaaRmdegac dasaSvebi/
dasabuTebuli pretenzia ar yofila kasatoris mxridan war-
modgenili (sssk-is 407-e muxlis me-2 nawilis Tanaxmad, saa-
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pelacio sasamarTlos mier damtkicebulad cnobili faqtob-
rivi garemoebebi savaldebuloa sakasacio sasamarTlosaT-
vis, Tu wamoyenebuli ar aris dasaSvebi da dasabuTebuli pre-
tenzia (Sedaveba)):

1.3.1. mxareebi imyofebodnen nasyidobisa da nardobis sa-
xelSekrulebo urTierTobaSi 2014 wlis 7 martis, 2014 wlis
13 martis, 2014 wlis 14 martis, 2014 wlis 15 martis da amave
wlis 20 martis xelSekrulebebis Tanaxmad;

1.3.2. sasarCelo moTxovna SemkveTisaTvis davalianebis _
87 039 larisa da miyenebuli zianis anazRaurebis Taobaze em-
yareba 2014 wlis 20 martis xelSekrulebidan gamomdinare ur-
TierTvaldebulebas. am xelSekrulebis Tanaxmad, mosarCe-
les mopasuxisaTvis unda Seesrulebina gldanis raionSi gze-
bisa da quCebis SekeTebis samuSaoebi. angariSsworeba unda
momxdariyo faqtobrivad Sesrulebuli samuSaos sanacvlod
miReba-Cabarebisa da forma #2-is gaformebis Semdeg, xel-
Sekrulebis danarT #1-Si mocemuli xarjTaRricxvis mixed-
viT. samuSaoebis Sesruleba da anazRaurebis gadaxda dafiq-
sirdeboda miReba-Cabarebis aqtiTa da forma #2-iT. xelSek-
rulebis moqmedebis vadad ganisazRvra 2014 wlis 30 agvis-
tomde periodi;

1.3.3. 2014 wlis 24 aprils gaformebuli Sesrulebuli sa-
muSaos aqti #2-iT Sesasrulebeli samuSaoebis mTlianma Ri-
rebulebam 2014 wlis 20 martis xelSekrulebis safuZvelze
Seadgina 162 990.21 lari. 2014 wlis 24 aprilis miReba-Cabare-
bis #6 aqtis Tanaxmad, SemkveTma Caabara, xolo damkveTma (q.
Tbilisis meria) miiRo 2014 wlis 20 martis xelSekrulebidan
gamomdinare 162 990,21 laris Rirebulebis samuSao;

1.3.4. 2014 wlis 14 maisis Sesrulebuli samuSaos aqti #3-
iT Sesasrulebeli samuSaoebis mTlianma Rirebulebam 2014
wlis 20 martis xelSekrulebis safuZvelze Seadgina sul 23
874 lari. saapelacio sasamarTlos 2017 wlis 20 aprilis sxdo-
maze mosarCelem aRiara aRniSnuli Tanxis SemkveTis mier mis-
Tvis gadaxda da ganmarta, rom es Tanxa warmoadgenda 162
990,21 laris nawils. pirveli instanciis sasamarTlom nawi-
lobriv daakmayofila ra sarCeli, mopasuxes daakisra mosar-
CelisaTvis gadasaxdelad swored aRniSnuli 23 874 laris ga-
daxda;

1.3.5. saqmeSi warmodgenili sasaqonlo zednadebebis, sa-
gadasaxado angariSfaqturebis, eleqtronuli sagadasaxado
davalebebisa da mxareTa axsna-ganmartebebis Tanaxmad, maT
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Soris arsebuli ramdenime garigebidan xdeboda urTierTval-
debulebis Sesruleba. amJamad sadavoa mxareebs Soris 2014
wlis 20 martis nardobis xelSekrulebis safuZvelze Semkve-
Tis mier 87 039 laris Rirebulebis Sesrulebuli samuSao-
saTvis gadaxdis valdebuleba. mosarCele moTxovnis safuZ-
vlianobas amyarebs 2014 wlis 24 aprils gaformebuli Sesru-
lebuli samuSaos aqti #2-sa da 2014 wlis 24 aprilis miReba-
Cabarebis #6 aqtiT dadasturebul Sesrulebul samuSaoze.
samuSaos Sesrulebisa da am Sesrulebis miRebis faqts sada-
vod arc SemkveTi xdis, aramed sarCelis moTxovnis safuZ-
vlianobas upirispirebs da Sesrulebuli samuSaos anazRau-
rebis mtkicebisaTvis eyrdnoba ukve dasaxelebul #2 da #6
aqtebs, aseve saqmeSi warmodgenil zednadebebsa da eleq-
tronul sagadasaxado davalebebs, amasTan ganmartavs, rom
Tanxa srulad aqvs gadaxdili. Tavdacvis saproceso saSua-
lebad mopasuxe damatebiT miuTiTebs mosarCelis e.w aRia-
rebaze, rom Tanxa gadaxdilia, rasac daeyrdno pirveli in-
stanciis sasamarTlo gadawyvetilebis gamotanisas da 87 039
laris SemkveTisaTvis dakisrebaze uari swored am safuZvliT
uTxra mosarCeles;

1.3.6. mopasuxem, rogorc movalem, ver waradgina 87 039 la-
ris odenobiT Sesrulebuli samuSaos Rirebulebis gadaxdis
damadasturebeli mtkicebuleba. saqmeSi arsebul 2014 wlis
1 maisis #632 eleqtronul sagadaxdo davalebaSi 177 581,85
laris gadaxdis daniSnulebad miTiTebulia Sesrulebuli sa-
muSaoebis Rirebuleba. 2014 wlis 24 aprilis #627 da amave
wlis 16 aprilis #617 eleqtronul sagadaxdo davalebebSi
Tanxebis _ 2 000 larisa da 69 720 laris gadaxdis daniSnule-
bad miTiTebulia asfaltbetonis Rirebuleba da asfaltbe-
tonisa da frezis momsaxurebis Rirebuleba. 2014 wlis 20
martis xelSekrulebis safuZvelze 2014 wlis 24 aprilis mi-
Reba-Cabarebis aqti #6-isa da samuSaos Sesrulebis aqti #2-
is Sesabamisad Sesrulebuli samuSaos anazRaurebas aRniS-
nuli eleqtronuli sagadasaxado davalebebi ar adasturebs,
radganac miTiTebuli dokumentebiT im pirobebSi, roca 2014
wlis 20 martis xelSekrulebis garda, Tundac imave TveSi
sxva saxelSekrulebo urTierTobac gaaCndaT mxareebs, ver
dgindeba maTi kavSiri zemoT miTiTebul miReba-Cabarebisa
da Sesrulebuli samuSos Sesaxeb 2014 wlis 24 aprilis #6 da
#2 aqtebTan.

1.4. sakasacio sasamarTlos Sefasebebi da samarTlebrivi
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daskvnebi:
1.4.1. palata upirvelesad aRniSnavs, rom samoqalaqo sap-

roceso kodeqsis 404-e muxlis pirveli nawilis (sakasacio
sasamarTlo amowmebs gadawyvetilebas sakasacio saCivris
farglebSi. sakasacio sasamarTlos ar SeuZlia Tavisi inicia-
tiviT Seamowmos saproceso darRvevebi, garda 396-e muxlis
pirveli nawilis `v~ qvepunqtSi miTiTebuli faqtebisa) kon-
teqstSi, sasamarTlo gasaCivrebuli gadawyvetilebis kano-
nierebas amowmebs mxolod im pretenziaTa farglebSi, rom-
lebic mxaris mier gadmocemulia sakasacio saCivarSi. im ga-
remoebis Taobaze, rom mopasuxem valdebulebis Sesrule-
bis damadasturebeli sakmarisi mtkicebulebebi ver warad-
gina, sakasacio saCivari Sedavebas ar Seicavs. sakasacio pa-
lata srulad iziarebs gasaCivrebuli gadawyvetilebis da-
sabuTebas mxareTa Soris mtkicebis tvirTis ganawilebis na-
wilSi da aRniSnavs, rom gansaxilveli moTxovnis damfuZne-
bel normas samoqalaqo kodeqsis 629-e muxli warmoadgens,
romlis pirveli nawilis Tanaxmad, nardobis xelSekrulebiT
menarde kisrulobs, Seasrulos xelSekrulebiT gaTvalis-
winebuli samuSao, xolo SemkveTi valdebulia, gadauxados
menardes SeTanxmebuli sazRauri. gansaxilveli norma iZle-
va daskvnis safuZvels, rom nardoba sinalagmatur xelSek-
rulebaTa rigs ganekuTvneba, romlis monawileebic samar-
Tlebriv urTierTobaSi erTmaneTis mimarT gamodian rogorc
urTierTkreditorebi, ise _ urTierTmovaleebi. zogadi we-
sis Tanaxmad, SemkveTs sapasuxo Sesrulebis valdebuleba
warmoeSoba mas Semdeg, rac menarde Seasrulebs xelSekru-
lebiT gaTvaliswinebul valdebulebas (Sead. sk-is 369-e mux-
li: im pirs, romelsac valdebuleba akisria ormxrivi xel-
Sekrulebidan gamomdinare, SeuZlia uari Tqvas valdebule-
bis Sesrulebaze sapasuxo moqmedebis ganxorcielebamde,
garda im SemTxvevebisa, roca igi valdebuli iyo Tavisi val-
debuleba winaswar Seesrulebina, garda amisa, specialuri
normis _ sk-is 648-e muxlis mixedviT, SemkveTi movalea me-
nardes gadauxados sazRauri samuSaos Sesrulebis Semdeg,
Tu xelSekruleba ar iTvaliswinebs nawil-nawil gadaxdas).

1.4.2. mocemul SemTxvevaSi, mxareTa Soris sadavos ar war-
moadgens menardis mxridan valdebulebis Sesrulebis faq-
ti, rac mas moTxovnis uflebas warmouSobs SemkveTis mimarT,
Sesabamisad, mosarCelis moTxovna formalur-samarTlebri-
vi TvalsazrisiT gamarTlebulia. rac Seexeba mopasuxis po-
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zicias, igi Tavs icavs valdebulebis Sesrulebis faqtze mi-
TiTebiT (moTxovnis Semwyveti Sesagebeli) da Sedavebis far-
glebSi valdebulia, waradginos Sesrulebis damadasture-
beli mtkicebulebebi. am mxriv unda aRiniSnos, rom mtkice-
bis saganSi Semavali garemoebebis dadasturebis tvirTi, ro-
gorc saproceso, ise _ materialur samarTalSi erTnairadaa
ganawilebuli, kerZod, samoqalaqo saproceso kodeqsis 102-e
muxlis Sesabamisad, Sesrulebis gziT valdebulebis Sewyve-
tis faqti unda daadasturos faqtis mimTiTebelma mxarem
saTanado mtkicebulebiT, rac Seexeba mtkicebis materia-
lur-samarTlebriv mxares, rogorc zemoxsenebuli damfuZ-
nebeli normis dispozicia, ise _ fuladi valdebulebis Ses-
rulebis maregulirebeli norma _ samoqalaqo kodeqsis 429-e
muxli avaldebulebs movales, waradginos Tanxis gadaxdis
damadasturebeli dokumenti, romelic, mocemul SemTxve-
vaSi, mxareebma Tavad gansazRvres 2014 wlis 20 martis xel-
SekrulebiT (ix. 20.03.2014w. xelSekrulebis 2.2. punqti: Ses-
rulebuli samuSaos Rirebulebas `damkveTi~ uxdis `Semsru-
lebels~ naRdi an unaRdo angariSsworebis wesiT). is faqti,
rom movales Sesrulebis faqtis damadasturebeli saTana-
do dokumenti ar warudgenia sasamarTlosaTvis, rogorc ze-
moT araerTxel iTqva, kasatoris mxridan Sedavebuli ar aris.
amdenad, palata miiCnevs, rom gasaCivrebuli gadawyvetile-
ba SemkveTisaTvis 63 165 laris dakisrebis nawilSi gamarTle-
bulia.

1.4.3. sakasacio palata ver gaiziarebs kasatoris Sedave-
bas imis Taobaze, rom saapelacio sasamarTlom daarRvia sa-
moqalaqo saproceso kodeqsis 131-e da 133-e muxlebis moT-
xovnebi da aRniSnavs, rom samoqalaqo saproceso kodeqsis
131-e muxliT mowesrigebuli aRiarebis instituti, saproce-
so samarTlis TeoriaSi misi gansakuTrebuli mniSvnelobi-
dan gamomdinare, ganmartebulia imgvarad, rom faqts, ro-
melsac unda adasturebdes davis subieqti, adasturebs misi
mowinaaRmdege mxare. faqtis aRiarebis dros mxare cnobs da-
vis konkretul faqtobriv garemoebas, rac sasamarTlom Se-
iZleba, sakmaris safuZvlad miiCnios gadawyvetilebis gamo-
tanisas da daeyrdnos am aRiarebas. Tumca, unda aRiniSnos,
rom aRiareba unda iyos konkretuli da gamoxatavdes mxaris
gacnobierebul nebas, rom is adasturebs mtkicebis saganSi
Semaval ama Tu im faqts da mkafiod da naTlad adasturebs
mis arsebobas. sakasacio palata detalurad gaecno Tbili-
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sis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2015
wlis 6 oqtombris sxdomis oqmis audioCanawers da misi Sina-
arsidan gamomdinare miiCnevs, rom saxeze ar aris zemoxsene-
buli winapirobebi, kerZod, ar dgindeba mosarCelis mxridan
imgvari erTmniSvnelovani ganmartebis micema, rac Tundac
formalurad miiyvanda sasamarTlos daskvnamde, rom saxeze
iyo samoqalaqo saproceso kodeqsis 131-e muxlis winapiro-
bebi da aRiarebis avtors warmouSobda misi gaqarwylebis val-
debulebas (mtkiceba imisa, rom es aRiareba iyo Secdomis Se-
degi da ganpirobebuli iyo iseTi garemoebiT, romelic cno-
bili gaxda misTvis aRiarebis Semdeg, anda masze fsiqikuri
Tu fizikuri zemoqmedebiT, romelic gamoricxavda mis Ta-
visufal nebas).

1.4.4. winamdebare sakasacio saCivris gansaxilvelad daS-
vebis safuZvels, palatis 2017 wlis 29 seqtembris ganCine-
bis Tanaxmad, warmoadgens samoqalaqo saproceso kodeqsis
391-e muxlis me-5 nawilis `e~ qvepunqti (saapelacio sasamar-
Tlom saqme ganixila materialuri an/da saproceso samarTlis
normebis mniSvnelovani darRveviT, rasac SeeZlo arsebiTad
emoqmeda saqmis ganxilvis Sedegze), Sesabamisad, palata am
kuTxiTac gaakeTebs garkveul Sefasebas: saqmis masalebiT
dasturdeba, rom Tbilisis saqalaqo sasamarTlos samoqala-
qo saqmeTa kolegiis 2016 wlis 14 martis gadawyvetilebiT
sarCeli 23 874 laris dakisrebis nawilSi dakmayofilda, ama-
ve gadawyvetilebiT menardes uari eTqva nardobis samar-
Tlebrivi urTierTobidan gamomdinare SemkveTisaTvis 63 165
laris, aseve, miuRebeli Semosavlis _ 9 078 laris dakisreba-
ze. saqalaqo sasamarTlos xsenebuli gadawyvetileba saape-
lacio wesiT gasaCivrda mxolod menardis mier da saapela-
cio ganacxadis moculoba, bunebrivia, apelantis sasargeb-
lod gamotanil gadawyvetilebas ar Seexeboda. miTiTebuli
garemoebebidan gamomdinare, udavoa, rom sarCelis dakmayo-
filebis nawilSi gadawyvetileba, samoqalaqo sproceso ko-
deqsis 264-e muxlis pirveli nawilis `b~ qvepunqtis Sesaba-
misad (pirveli instanciis sasamarTlos gadawyvetileba Se-
dis kanonier ZalaSi saapelacio wesiT gasaCivrebis vadis gas-
vlis Semdeg, rodesac dasaSvebia gadawyvetilebis saapela-
cio gasaCivreba, Tu igi ar iyo am wesiT gasaCivrebuli) Sevida
kanonier ZalaSi. saapelacio palatam 63 165 laris mopasuxi-
saTvis dakisrebis nawilSi safuZvlianad miiCnia ra apelan-
tis moTxovna, igi gascda saapelacio saCivris farglebs (sssk-
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is 377-e (1) da 384-e muxlebis Tanaxmad, pirveli instanciis
sasamarTlos gadawyvetileba Sedis kanonier ZalaSi saape-
lacio wesiT gasaCivrebis vadis gasvlis Semdeg, rodesac da-
saSvebia gadawyvetilebis saapelacio gasaCivreba, Tu igi ar
iyo am wesiT gasaCivrebuli. saapelacio instanciis sasamar-
Tlo uflebamosilia Secvalos pirveli instanciis sasamar-
Tlos gadawyvetileba mxolod im farglebSi, rasac mxareebi
moiTxoven) da axali gadawyvetilebiT SemkveTs daakisra maT
Soris is Tanxa, rac mas kanonier ZalaSi Sesuli gadawyveti-
lebiT ukve dakisrebuli hqonda, Sesabamisad, am nawilSi ar-
sebobs gasaCivrebuli gadawyvetilebis gauqmebis absolutu-
ri safuZveli (sssk-is 394-e muxlis `e~ qvepunqtis Tanaxmad,
gadawyvetileba iuridiulad ar aris sakmarisad dasabuTe-
buli).

2. gasaCivrebuli gadawyvetilebis nawilobriv Secvlis
samarTlebrivi dasabuTeba:

2.1. samoqalaqo saproceso kodeqsis 411-e muxlis Tanaxmad,
sakasacio sasamarTlo TviTon miiRebs gadawyvetilebas saq-
meze, Tu ar arsebobs am kodeqsis 412-e muxliT gaTvaliswine-
buli gadawyvetilebis gauqmebisa da saqmis saapelacio sasa-
marTloSi xelaxla gansaxilvelad dabrunebis safuZvlebi.

2.2. am gadawyvetilebis samotivacio nawilis 1.4.4. punqtSi
ganviTarebuli msjelobis gaTvaliswinebiT, palata miiCnevs,
rom gasaCivrebuli gadawyvetileba unda gauqmdes sarCelis
dakmayofilebisa da procesis xarjebis gansazRvris nawilSi
da vinaidan saqmis qvemdgomi sasamarTlosaTvis xelaxla gan-
saxilvelad dabrunebis winapirobebi ar ikveTeba, palatis mi-
er unda iqnas axali gadawyvetileba miRebuli, romliTac Sem-
kveTs menardis sasargeblod 2014 wlis 20 martis xelSekru-
lebidan gamomdinare unda daekisros 63 165 laris gadaxda.

2.3. samoqalaqo saproceso kodeqsis 409-e muxlis Tanax-
mad, sakasacio sasamarTlo uflebamosilia, Secvalos saape-
lacio sasamarTlos gadawyvetileba mxolod im farglebSi,
rasac mxareebi moiTxoven. mocemul SemTxvevaSi, vinaidan zi-
anis anazRaurebaze uaris Tqmis Taobaze saapelacio pala-
tis gadawyvetileba mosarCeles ar gausaCivrebia sakasacio
wesiT, sasamarTlo am nawilSi yovelgvari Sefasebis gareSe
ucvlelad tovebs mas.

3. sasamarTlo xarjebi:
3.1. samoqalaqo saproceso kodeqsis 53-e muxlis Tanaxmad,

im mxaris mier gaRebuli xarjebis gadaxda, romlis sasargeb-
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lodac iqna gamotanili gadawyvetileba, ekisreba meore mxa-
res, Tundac es mxare ganTavisuflebuli iyos saxelmwifo
biujetSi sasamarTlo xarjebis gadaxdisagan. Tu sarCeli na-
wilobriv dakmayofilda, maSin am muxlSi aRniSnuli Tanxa mo-
sarCeles miekuTvneba sarCelis im moTxovnis proporciu-
lad, romelic sasamarTlos gadawyvetilebiT iqna dakmayo-
filebuli, xolo mopasuxes _ sarCelis moTxovnis im nawilis
proporciulad, romelzedac mosarCeles uari eTqva. am mux-
lSi aRniSnuli wesebi Seexeba agreTve sasamarTlo xarjebis
ganawilebas, romlebic gawies mxareebma saqmis saapelacio da
sakasacio instanciebSi warmoebisas. Tu saapelacio an saka-
sacio sasamarTlo Secvlis gadawyvetilebas an gamoitans
axal gadawyvetilebas, igi Sesabamisad Secvlis sasamarTlo
xarjebis ganawilebasac. dasaxelebuli normidan gamomdina-
re, sakasacio sasamarTlo miiCnevs, rom Sps `x-os~, Sps `a-i +-
is~ sasargeblod saapelacio saCivarze gadaxdili baJidan
dakmayofilebuli moTxovnis proporciulad unda daekis-
ros 2 526,6 laris gadaxda;

3.2. rac Seexeba sakasacio samarTalwarmoebis xarjebs, pa-
lata miuTiTebs mis 2017 wlis 10 ivlisis ganCinebaze, romli-
Tac kasators gadauvadda saxelmwifo baJis 4 351,95 laris
gadaxda saqmeze saboloo gadawyvetilebis miRebamde. winam-
debare gadawyvetilebiT gansazRvruli Sedegebis gaTvalis-
winebiT, palata miiCnevs, rom samoqalaqo saproceso kodeq-
sis 55-e muxlis pirveli da me-2 nawilebis (sasamarTlos mier
saqmis ganxilvasTan dakavSirebiT gaweuli xarjebi da saxel-
mwifo baJi, romelTa gadaxdisagan ganTavisuflebuli iyo mo-
sarCele, gadaxdeba mopasuxes biujetis Semosavlis sasar-
geblod, moTxovnaTa im nawilis proporciulad, romelic
dakmayofilebulia. sarCelze uaris Tqmisas sasamarTlos mi-
er gaweuli xarjebi gadaxdeba mosarCeles saxelmwifo biu-
jetis sasargeblod) farTo ganmartebis Sedegad xarjebi un-
da ganawildes Semdegnairad: Sps `x-os~ biujetis sasargeb-
lod unda daekisros 3 158,25 laris (moTxovnis dakmayofi-
lebaze uaris Tqmis proporciulad), xolo, Sps `a-i +-s~ _ 1
193,7 laris (dakmayofilebuli moTxovnis proporciulad) ga-
daxda.

4. sakasacio sasamarTloSi warmodgenili mtkicebule-
bebi:

samoqalaqo saproceso kodeqsis 407-e muxlis pirveli na-
wilis mixedviT, sakasacio sasamarTlo imsjelebs mxaris mxo-
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lod im axsna-ganmartebaze, romelic asaxulia sasamarTlo-
Ta gadawyvetilebebSi an sxdomaTa oqmebSi. garda amisa, SeiZ-
leba mxedvelobaSi iqnes miRebuli am kodeqsis 396-e muxlis
pirveli nawilis `v~ qvepunqtSi miTiTebuli faqtebi. aRniS-
nuli norma adgens sakasacio sasamarTlos mier faqtobrivi
garemoebebis Sefasebis procesualur farglebs da misi Si-
naarsidan gamomdinareobs, rom sakasacio sasamarTloSi axal
faqtebze miTiTeba da axali mtkicebulebebis warmodgena ar
daiSveba, xolo, amave kodeqsis 104-e muxlis pirveli nawi-
lis Tanaxmad, sasamarTlo ar miiRebs, ar gamoiTxovs an saq-
midan amoiRebs mtkicebulebebs, romlebsac saqmisaTvis mniS-
vneloba ar aqvT. dasaxelebuli normebidan gamomdinare, sa-
kasacio palata miiCnevs, rom ar arsebobs Sps `x-os~ mier war-
modgenili mtkicebulebebis sakasacio sasamarTlos mier ga-
ziarebis safuZveli, Sesabamisad, mxares unda daubrundes
#a-3310-17 gancxadebebze darTuli dokumentebi 59 (ormoc-
dacxrameti) furclad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 55-e, 104-e, 407-e, 411-e
muxlebiT da

g a d a w y v i t a:

1. Sps `x-os~ sakasacio saCivari nawilobriv dakmayofil-
des.

2. Sps ̀ a-i+-is~ sarCelis dakmayofilebisa da procesis xar-
jebis gansazRvris nawilSi gauqmdes Tbilisis saapelacio sa-
samarTlos samoqalaqo saqmeTa palatis 2017 wlis 4 maisis
gadawyvetileba da miRebul iqnes axali gadawyvetileba.

3. Sps `a-i+-is~ sarCeli Sps `x-os~ mimarT, nardobis sazRa-
urisa da zianis anazRaurebis Taobaze nawilobriv dakmayo-
fildes.

4. Sps `x-os~ (s/k #...) Sps `a-i +-is~ (s/k #...) sasargeblod
2014 wlis 20 martis nardobis xelSekrulebidan gamomdina-
re daekisros 63 165 laris gadaxda.

5. danarCen nawilSi gasaCivrebuli gadawyvetileba dar-
Ces ucvlelad.

6. Sps `x-os~ (s/k #...) Sps `a-i +-is~ (s/k #...) sasargeblod
saapelacio sasamarTloSi gadaxdili baJidan daekisros 2
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526,6 laris gadaxda.
7. Sps `x-os~ (s/k #...) saxelmwifo biujetis (q. Tbilisi, `sa-

xelmwifo xazina~ bankis kodi TRESGE22, mimRebis angariSis
#..., saxazino kodi ...) sasargeblod daekisros sakasacio sa-
samarTlos 10.07.2017w. ganCinebiT gadavadebuli baJidan 3
158,25 laris, xolo Sps `a-i +-s~ (s/k #...) _ 1 193,7 laris gadax-
da.

8. Sps `x-os~ daubrundes #a-3310-17 Suamdgomlobaze dar-
Tuli masalebi 59 (ormocdacxrameti) furclad.

9. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
gasaCivrdeba.
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5. davaleba

davalebis xelSekrulebis Sewyveta

gadawyvetileba
saqarTvelos saxeliT

#as-1559-2019 2 marti, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
e. gasitaSvili

davis sagani: brZanebis baTilad cnoba, samsaxurSi aRdge-
na, ganacduris anazRaureba

aRwerilobiTi nawili:
1. Tbilisis mTavrobis 2007 wlis 19 oqtombris dadgeni-

lebis safuZvelze, e. m-i (SemdegSi teqstSi moxseniebuli,
rogorc mosarCele, apelanti, dasaqmebuli an baga-baRis ...)
a(a)ip #... sabavSvo baga-baRis ... dainiSna (saqarTvelos samo-
qalaqo kodeqsis, SemdegSi ssk-is, 709-e muxli). misi yovel-
Tviuri SromiTi anazRaureba 1000 lars Seadgenda (ix. dad-
genileba,).

2. 2015 wlis 8 seqtembers mosarCelem mimarTa a(a)ip Tbi-
lisis sabavSvo baga-baRebis marTvis saagentos (SemdegSi teq-
stSi moxseniebuli, rogorc mopasuxe, kasatori, saagento an
damsaqmebeli) da acnoba, rom baga-baRSi damontaJebuli 25
saTvalTvalo kameridan, arcerTi ar muSaobda da iTxova xar-
vezis aRmofxvra (ix. mimarTva).

3. a(a)ip Tbilisis sabavSvo baga-baRebis marTvis saagentos
monitoringis samsaxuris jgufis mier 2015 wlis 2 oqtombers
baga-baRi Semowmda. daTvalierebisas aRmoCnda videokamere-
bis gaumarTaoba; kvebis blokisa da sawyobis Semowmebisas
dadginda qaTmis xorcis 440 gr-iT nakleboba, kakaos fxvni-
lis erTiT metoba, meniufaqturiT gawerili 315 funTuSis
40-iT (355 cali) metoba; sanitarul-higienuri sawyobis Se-
mowmebisas aRmoCnda, rom Jurnali ivseboda darRveviT, sa-
xeldobr, masSi produqciis aRricxva 15.07.2015 wliT TariR-
deboda, ris gamoc faqtobrivi naSTi da JurnalSi aRricxu-
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li produqcia ver Sedarda (ix. daskvna).
4. aRniSnul faqtze axsna-ganmarteba CamoerTvaT mosar-

Celesa da sameurneo nawilis koordinators, direqtoris ax-
sna-ganmartebaSi qaTmis wonis cdomilebad taris uzustoba,
xolo funTuSebis metobad baga-baRis aRsazrdelTa raode-
nobaa miTiTebuli, xolo, rac Seexeba sameurneo Jurnals,
xarvezi saStato erTeulis simciriTaa gamowveuli (ix. axsna-
ganmarteba).

5. baga-baRebis marTvis saagentos monitoringis samsaxur-
ma miiCnia, rom, adgili hqonda direqtoris mier masze dakis-
rebuli ufleba-movaleobebis arajerovan Sesrulebas. Sesa-
bamisad, a(a)ip Tbilisis sabavSvo baga-baRebis marTvis saagen-
tos 2015 wlis 12 noembris #2/212 brZanebiT (SemdegSi teq-
stSi moxseniebuli, rogorc pirveli sadavo brZaneba), mova-
leobebis arajerovani Sesrulebis gamo, mosarCelis mimarT
gamoyenebul iqna disciplinuri pasuxismgeblobis zoma _
sastiki sayveduris gamocxadebis saxiT (ix. brZaneba).

6. a(a)ip Tbilisis sabavSvo baga-baRebis marTvis saagentos
monitoringis samsaxuris jgufma 2015 wlis 17 dekembers
kvlav Seamowma baga-baRi. daTvalierebisas dadginda video-
kamerebis gaumarTaoba; bostneulis sawyobisa da sanitarul-
higienuri sawyobis Semowmebisas aRmoCnda sameurneo nawi-
lis koordinatoris mier gadamaluli ramdenime dasaxele-
bis bostneuli, xili da sameurneo saqoneli, kerZod: vaSli _
10 kg da 630 gr; xaxvi _ 15 kg da 500 gr; gogra _ 3 kg da 900 gr; 2
maTeTrebeli (`peros~); 33 xelsawmendi da 2 xelTaTmani. (ix.
daskvna). sameurneo nawilis koordinatorma aRiara gadana-
xuli produqtebis arseboba (ix. axsna-ganmarteba).

7. a(a)ip Tbilisis sabavSvo baga-baRebis marTvis saagentos
2015 wlis 24 dekembris #244 brZanebiT (SemdegSi teqstSi
moxseniebuli, rogorc meore sadavo brZaneba), valdebule-
bis ganmeorebiT darRvevis gamo, mosarCele gaTavisuflda
dakavebuli Tanamdebobidan. gaTavisuflebas sSk-is, 37-e mux-
lis pirveli punqtis ~T~ qvepunqti, baga-baRebis marTvis sa-
agentos wesdebis me-6 muxlis, me-5 punqtis `n~ da `s~ qvepun-
qtebi, baga-baRis wesdeba da monitoringis Sedegebi daedo
safuZvlad (ix. brZaneba da misi dasabuTeba).

8. 2016 wlis 5 Tebervals mosarCelem sarCeli aRZra mopa-
suxis mimarT sadavo brZanebebis baTilad cnobis, samuSaoze
aRdgenisa da iZulebiTi ganacduris anazRaurebis moTxov-
niT.
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9. mopasuxem sarCeli ar cno, waradgina moTxovnis gamom-
ricxveli Sesagebeli da moiTxova sarCelis uaryofa usafuZ-
vlobis motiviT.

10. Tbilisis saqalaqo sasamarTlos 2018 wlis 6 martis ga-
dawyvetilebiT, sarCeli uaryofil iqna. sasamarTlom davis
mosawesrigeblad saqarTvelos konstituciis 30.4 da 42-e
muxlebi; evropis socialuri qartiis 24-e muxli; sSk-is 37-e
muxli; saqarTvelos samoqalaqo kodeqsis, SemdegSi ssk-is,
361-e da `bavSvTa uflebebis konvenciis 3.3 muxli gamoiyena.

11. gadawyvetileba mosarCelem gaasaCivra saapelacio we-
siT, gasaCivrebuli gadawyvetilebis gauqmebis, axali gadaw-
yvetilebis miRebisa da sarCelis dakmayofilebis moTxov-
niT.

12. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2019 wlis 12 ivnisis gadawyvetilebiT, saapela-
cio saCivari dakmayofilda; gasaCivrebuli gadawyvetilebis
SecvliT miRebul iqna axali gadawyvetileba; sarCeli dak-
mayofilda; baTilad iqna cnobili sadavo brZanebebi da mo-
sarCele aRdgenil iqna ... Tanamdebobaze; 2015 wlis 24 dekem-
bridan samsaxurSi aRdgenamde mopasuxes yovelTviurad iZu-
lebiTi ganacduris _ 1000 laris gadaxda daekisra mosarCe-
lis sasargeblod.

12.1. saapelacio sasamarTlos daskvniT, ar dgindeboda
sSk-is 37-e muxlis `T~ qvepunqtiT gaTvaliswinebuli gare-
moebebis kumulaciurad arseboba, rac dasaqmebulTan Sro-
miTi xelSekrulebis Sewyvetis kanonieri safuZveli iqnebo-
da.

12.2. imis gaTvaliswinebiT, rom dasaqmebulis mimarT aras-
dros yofila gamoyenebuli disciplinuri saxdelis rome-
lime zoma da Tavad a(a)ip Tbilisis sabavSvo baga-baRebis mar-
Tvis saagentos ganmartebiT, mosarCelis ganaTleba da kva-
lifikacia sadavo ar iyo, amasTan, 2015 wlis 2 noembris moni-
toringis Sedegad mniSvnelovani darRveva, rac baRis saxels
SebRalavda da saziano iqneboda aRsazrdelebis swavla-ga-
naTlebisa an/da janmrTelobisaTvis, ar gamovlenila, pala-
tam uaryo pirveli instanciis sasamarTlos msjeloba pirve-
li sadavo brZanebis kanonierebasTan dakavSirebiT da dad-
genilad miiCnia, rom ar arsebobda mosarCelisaTvis discip-
linuri saxdelis saxiT, sastiki sayveduris gamocxadebis sa-
fuZveli, rac am brZanebis baTilobis winapirobaa.

12.3. saapelacio palatam miiCnia, rom videokamerebis gau-
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marTavoba da sameurneo nawilis koordinatoris mier pro-
duqtebis gadamalvis faqti, mosarCeles bralad ver Seerac-
xeboda, vinaidan am produqtebis realuri, baRSi arsebuli
faqtobrivi wona Seesabameboda miRebuli produqtebis ma-
sas. palatam aRniSna, rom swored am darRvevebis arseboba
daedo safuZvlad dasaqmebulis samsaxuridan gaTavisufle-
bas, pirvel sadavo brZanebasTan erTad, Sesabamisad, saape-
lacio palatam miiCnia, rom arsebobda meore sadavo brZane-
bis baTilad cnobis winapiroba, vinaidan, 2015 wlis 21 dekem-
bris monitoringis Sedegad iseTi darRveva, rac mizanSewo-
nils gaxdida dasaqmebulis mimarT yvelaze mZime discipli-
nuri pasuxismgeblobis zomis _ samsaxuridan gaTavisufle-
bis gamoyenebas, ar gamovlenila.

13. gadawyvetileba mopasuxem sakasacio wesiT gaasaCiv-
ra da moiTxova, gasaCivrebuli gadawyvetilebis gauqme-
ba, axali gadawyvetilebis miReba da sarCelis uaryofa
Semdeg garemoebebze miTiTebiT:

13.1. kasatoris mtkicebiT, dakisrebuli movaleobebis ara-
jerovani Sesrulebisa da monitoringis Sedegebis gaTvalis-
winebiT, mosarCelesTan SromiTi xelSekrulebis Sewyvetis
Sesaxeb gadawyvetileba miiRes. ... ekisreba valdebuleba, da-
icvas rogorc sakuTari TanamSromlis, aseve _ im bavSvTa uf-
lebebi, romlebsac SeiZleba, ziani miadges mis daqvemdeba-
rebaSi myofi personalis qceviT, am SemTxvevaSi, bavSvTa uf-
lebebisa da maTi saukeTeso interesebis dacva upiratesia.
masve ekisreba zedamxedveloba da meti pasuxismgebloba,
vidre SromiTi xelSekrulebiT dasaqmebul nebismier pirs.

13.2. kasatoris mtkicebiT, dasaqmebulis mimarT 2015 wlis
12 noembers gamoyenebul iqna disciplinuri pasuxismgeblo-
bis zoma, raTa mas meti windaxeduloba da gulisxmiereba ga-
moeCina. samwuxarod, mosarCelis samsaxurebrivi saqmianoba
ar gamosworebula da daSvebul iqna axali Secdomebi, Sesa-
bamisad, sabavSvo baga-baRis monitoringis Sedegad, erTob-
livad ganxilvis safuZvelze, dakisrebuli valdebulebis
darRvevis gamo, mosarCele kanonierad gaTavisuflda daka-
vebuli Tanamdebobidan, saagentos mier gamoyenebuli dis-
ciplinuri pasuxismgeblobis zoma iyo adekvaturi, rac qvem-
dgomma sasamarTlom ar gaiTvaliswina.

14. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2019 wlis 24 dekembris ganCinebiT, saqarTvelos
samoqalaqo saproceso kodeqsis, SemdegSi sssk-is, 391-e mux-
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lis me-5 nawilis `d~ da `e~ qvepunqtebiT, sakasacio saCivari
cnobil iqna dasaSvebad da miRebul iqna gansaxilvelad.

samotivacio nawili:
sakasacio saCivari dasabuTebulia, Sesabamisad, gasaCiv-

rebuli ganCineba unda gauqmdes da axali gadawyvetilebis
miRebiT, sarCeli uaryofil iqnes.

15. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-
cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). mocemul SemTxvevaSi, kasatoris pretenziebi, rom
saapelacio sasamarTlom arasworad Seafasa saqmeze dadge-
nili faqtebi da arasworad ganmarta kanoni, rasac Sedegad
mohyva samarTlebrivad dausabuTebeli daskvnebi sarCelis
safuZvlianobasTan dakavSirebiT, dasabuTebulia.

16. gansaxilvel SemTxvevaSi, sakasacio sasamarTlos gan-
xilvis sagans arasamewarmeo (arakomerciuli) iuridiuli pi-
ris ... gaTavisuflebis Sesaxeb brZanebis baTilad cnobis, mi-
si samuSaoze aRdgenisa da ganacduris anazRaurebis kanoni-
erebis Semowmeba warmoadgens.

sakasacio palata ganmartavs, rom gasaCivrebul gadawyve-
tilebaSi gakeTebuli samarTlebrivi daskvnebi ewinaaRmde-
geba am saxis davebTan dakavSirebiT uzenaesi sasamarTlos
mier myarad dadgenil praqtikas (Sdr. saqme susg #as-1203-
2018, 25.04.2019, #as-838-784-2017, 31.07.2017, #as-379-363-
2016, 30.06.2016). kerZod, arasamewarmeo (arakomerciuli) iu-
ridiuli piris xelmZRvanelobisa da warmomadgenlobis sa-
marTlebriv sakiTxebs awesrigebs ssk-is 35-e muxli, romlis
me-4 nawilis Tanaxmad, xelmZRvanelobiTi da warmomadgen-
lobiTi uflebamosilebis warmoSobisa da Sewyvetis mimarT
vrceldeba `mewarmeTa Sesaxeb~ saqarTvelos kanonis me-9
muxliT mewarme subieqtis warmomadgenlobiTi uflebamosi-
lebis mqone pirisTvis gansazRvruli wesebi. `mewarmeTa Se-
saxeb~ saqarTvelos kanonis me-9 muxliT mowesrigebulia sa-
mewarmeo sazogadoebis xelmZRvanelobisa da warmomadgen-
lobis sakiTxebi. normis me-7 punqti adgens xelmZRvanelo-
baze/warmomadgenlobaze uflebamosil pirsa da sazogadoe-
bas Soris urTierTobis mowesrigebis samarTlebriv safuZ-
vlebs, kerZod, xelmZRvanelobaze/warmomadgenlobaze uf-
lebamosil pirTan (pirebTan), aseve, sameTvalyureo sabWosa
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da sawarmos sxva organoebis wevrebTan urTierTobebi gvar-
deba am kanoniT, sazogadoebis wesdebiTa da maTTan dadebu-
li xelSekrulebebiT.

17. mocemul SemTxvevaSi, saagentos direqtoris brZane-
bis safuZvelze dakavebuli Tanamdebobidan gaTavisuflda
warmomadgenlobiTi uflebamosilebiT aRWurvili piri, ba-
ga-baRis ..., `mewarmeTa Sesaxeb~ saqarTvelos kanonis me-9 mux-
lis 71 muxli azustebs uflebamosilebis Sewyvetis pirobebs,
romlebic ukavSirdeba am nebis maregistrirebel organoSi
registracias. kanoni adgens sam SemTxvevas: a) daniSvnaze uf-
lebamosili piris mier nebis gamovlena; b) Tavad registri-
rebuli piris mier nebis gamovlena; g) registrirebuli piris
gardacvaleba, sasamarTlos mier SezRudulqmedunarianad
an ugzo-ukvlod dakargulad aRiareba, gardacvlilad ga-
mocxadeba, mxardaWeris daniSvna. pirvel or SemTxvevasTan
mimarTebiT (maregistrirebeli organos mimarT calmxrivi ne-
bis gamovlena) kanoni moiTxovs Sromis kodeqsis 38-e muxliT
(SromiTi xelSekrulebis Sewyvetis wesi) dadgenili wesiT
Setyobinebis gagzavnis aucileblobas (kanonis me-9 muxlis
72 punqti). sakasacio palatis gansjiT, miuxedavad `mewarme-
Ta Sesaxeb~ saqarTvelos kanonSi SromiTsamarTlebrivi ele-
mentebis SemoRebisa, a(a)ip-is ... dadebuli xelSekruleba ar
unda dakvalificirdes SromiTsamarTlebriv xelSekrule-
bad, aramed, pirobiTad SeiZleba movixsenioT `sasamsaxuro
xelSekrulebad~, romelic momsaxurebis xelSekrulebis na-
irsaxeobaa da gansxvavdeba Sromis samarTlisaTvis damaxa-
siaTebeli principebisagan. samoqalaqo kodeqsis 35-e muxlis
me-2 nawiliT mowesrigebulia a(a)ip-is xelmZRvanelobiTi da
warmomadgenlobiTi uflebamosilebis sakiTxi da dadgeni-
lia, rom xelmZRvanelobiTi uflebamosileba gulisxmobs uf-
lebamosilebis farglebSi arasamewarmeo (arakomerciuli)
iuridiuli piris saxeliT gadawyvetilebebis miRebas, xolo
warmomadgenlobiTi uflebamosileba - arasamewarmeo (arako-
merciuli) iuridiuli piris saxeliT gamosvlas mesame pireb-
Tan urTierTobaSi. Tu saregistracio dokumentaciiT sxva
ram ar aris gaTvaliswinebuli, xelmZRvanelobiTi ufleba-
mosileba gulisxmobs warmomadgenlobiT uflebamosileba-
sac.

18. sakasacio palata ganmartavs, rom sawarmos xelmZRva-
neloba/warmomadgenloba ormxrivi saxelSekrulebo urTi-
erTobis farglebSi miRweuli SeTanxmebaa, romlis erTi mxa-
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re _ momsaxurebis gamwevi valdebulia, gawios Sepirebuli
momsaxureba, xolo meore mxare _ gadaixados sazRauri. am
tipis SeTanxmeba, rogorc ukve aRiniSna, damyarebulia gan-
sakuTrebul ndobaze da uflebiT aRWurvil pirs, fiduciu-
ri valdebulebis farglebSi, aZlevs srul damoukideblo-
bas, iuridiuli piris saxeliTa da xarjze ganaxorcielos yve-
la is moqmedeba, rac wesdebiT gaTvaliswinebuli miznis miR-
wevas Seuwyobs xels. rac Seexeba SromiT urTierTobas, mis
zust gansazRvras iZleva saqarTvelos Sromis kodeqsis 2.1
muxli da SeiZleba, davaskvnaT, rom am urTierTobis fargleb-
Si valdebuli piri eweva damsaqmeblis mier gansazRvrul,
aradamoukidebel da socialurad damokidebul saqmianobas,
rac ganasxvavebs SromiT xelSekrulebas a(a)ip-is ... dadebu-
li sasamsaxuro xelSekrulebisagan.

19. sakasacio sasamarTlos daskvniT, gansaxilvel Sem-
TxvevaSi, mxareebs Soris ssk-is 709-e (davalebis xelSekru-
lebiT rwmunebuli valdebulia, Seasrulos misTvis davale-
buli (mindobili) erTi an ramdenime moqmedeba marwmuneblis
saxeliTa da xarjze) muxlis safuZvelze, daido davalebis
xelSekruleba, rac dakavSirebulia samuSaos SesrulebasTan,
misi sagania rwmunebuli piris mier erTi an ramdenime imgvari
moqmedebis Sesruleba, romelic iwvevs ama Tu im Sedegs da,
rogorc wesi, efuZneba urTierTndobas, rwmunebulis val-
debulebas warmoadgens davalebuli moqmedebis mmarTvelis
gulisxmierebiT Sesruleba da miRweuli Sedegis adresati
xdeba warmodgenili piri. amasTan, sakasacio palata mosar-
Celis yuradRebas miaqcevs ssk-is 720.1 muxlis Sinaarsze,
romlis Tanaxmad, davalebis xelSekrulebis Sewyveta mxare-
ebs nebismier dros SeuZliaT da sxvagvari SeTanxmeba am uf-
lebaze uaris Sesaxeb baTilia. amdenad, a(a)ip-is damfuZne-
bels (wesdebiT gaTvaliswinebul SemTxvevaSi, Sesabamis uf-
lebamosil pirsa Tu organos) SeuZlia, yovelgvari safuZ-
vlis gareSe nebismier dros Sewyvitos xelSekruleba xel-
mZRvanelTan da gamovlenili neba mesame pirebis mimarT nam-
dvili xdeba misi maregistrirebel organoSi registraciis
momentidan.

20. samoqalaqo saproceso kodeqsis 411-e muxlis Tanax-
mad, sakasacio sasamarTlo TviTon miiRebs gadawyvetilebas
saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaTvalis-
winebuli gadawyvetilebis gauqmebisa da saqmis saapelacio
sasamarTloSi xelaxla gansaxilvelad dabrunebis safuZvle-
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bi. winamdebare gadawyvetilebaSi ganviTarebuli msjelobi-
dan gamomdinare, sakasacio palata miiCnevs, rom ar arsebobs
saqmis imave sasamarTlosaTvis xelaxla gansaxilvelad dab-
runebis kanoniT gaTvaliswinebuli winapirobebi, ramdenadac
kasatoris neba, a(a)ip-is ... Tanamdebobidan ganTavisuflebis
Taobaze kanonSesabamisia (ssk-is 720.1 muxli), rac TavisTa-
vad gamoricxavs mosarCelis im moTxovnaTa dakmayofileba-
sac, romlebic mis dakavebul Tanamdebobaze aRdgenasa da
iZulebiTi ganacduris anazRaurebas Seexeba.

21. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxa-
ris mier gaRebuli xarjebis gadaxda, romlis sasargeblodac
iqna gamotanili gadawyvetileba, ekisreba meore mxares, Tun-
dac es mxare gaTavisuflebuli iyos saxelmwifo biujetSi
sasamarTlo xarjebis gadaxdisagan. amave muxlis me-2 nawi-
lis Tanaxmad, am muxlSi aRniSnuli wesebi Seexeba, agreTve,
sasamarTlo xarjebis ganawilebas, romlebic gawies mxareeb-
ma saqmis saapelacio da sakasacio instanciebSi warmoebisas.
amdenad, mopasuxis sasargeblod mosarCeles unda daekis-
ros am ukanasknelis mier saqarTvelos uzenaes sasamarTlo-
Si gadaxdili saxelmwifo baJi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 399-e, 372-e, 408.3, 411-e mux-
lebiT da

g a d a w y v i t a:

1. a(a)ip Tbilisis sabavSvo baga-baRebis marTvis saagentos
sakasacio saCivari dakmayofildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2019 wlis 12 ivnisis gadawyvetileba da
miRebul iqnes axali gadawyvetileba;

3. e. m-is sarCeli ar dakmayofildes;
4. e. m-s, a(a)ip Tbilisis sabavSvo baga-baRebis marTvis saa-

gentos sasargeblod, daekisros am ukanasknelis mier saka-
sacio saCivarze saxelmwifo baJis saxiT gadaxdili 1800 la-
ris gadaxda;

5. gadawyvetileba sabolooa da ar saCivrdeba.
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6. dazRveva

sadazRvevo premiis gadaxdis valdebuleba

ganCineba
saqarTvelos saxeliT

#as-281-281-2018 22 marti, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
z. ZlieriSvili

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. ss `sadazRvevo kompania j. h-sa~ (SemdegSi: mosarCele,

apelanti, sadazRvevo kompania an mzRveveli) da sps `iuri-
diuli firma a. T-Ze, k. p-s~ (SemdegSi: mopasuxe, kasatori, sps
an damzRvevi) Soris 2015 wlis 22 ivliss daido dazRvevis
#VMI-B-... xelSekruleba.

1.1. xelSekrulebis Tanaxmad mzRveveli valdebuli iyo
dazRveulisaTvis misi qonebrivi da finansuri interesis da-
sacavad damzRvevis mier premiis srulad an pirveli Senata-
nis gadaxdis sanacvlod #1 danarTSi miTiTebuli momsaxu-
reba gaewia xelSekrulebiT gaTvaliswinebuli pirobebiTa da
wesiT. xelSekruleba iTvaliswinebda danarTebSi miTiTebu-
li pirebis samedicino dazRvevas;

1.2. xelSekrulebis 5.1 muxlis Tanaxmad, damzRvevis mier
dazRveulTa sasargeblod gadasaxdeli jamuri sadazRvevo
premia daangariSdeboda #1 da #2 danarTebSi warmodgeni-
li pirobebisa da dazRveulTa raodenobis Sesabamisad. xel-
Sekrulebis 5.3 muxlis Tanaxmad, sadazRvevo premiis gadax-
da xorcieldeboda yoveli Tvis ara ugvianes 15 ricxvisa,
amasTan, pirveli gadaxda xorcieldeboda ara ugvianes
15.08.2015-isa;

1.3. xelSekrulebis 3.2 muxlis Tanaxmad, sadazRvevo xel-
Sekrulebis #2 danarTis Tanaxmad dazRveul iqna 24 adamia-
ni, romelTagan 1 adamianis yovelTviuri premiis odenoba Se-
adgenda 189 lars, 3 adamianis yovelTviuri premiis odenoba
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Sedgenda 99 lars TiToeul adamianze, 17 adamianis yovel-
Tviuri premiis odenoba _ 33 lars TiToeul adamianze, 2 ada-
mianis _ 63 lars, 1 adamianis dazRvevis premia _ 47 lars. saw-
yisi yovelTviuri premia Seadgenda 189+3X99+17X33+2X
63+47=1220 lars, mTeli xelSekrulebis wliuri premiis ja-
muri odenoba Seadgenda 1220X12=14640 lars;

1.4. xelSekrulebis 5.2 muxlis Tanaxmad, sadazRvevo pre-
miis gadaxda xdeboda yovelTviurad Semdegi sqemis mixed-
viT: dazRveulTa raodenobis mixedviT, dazRveul pirTa ra-
odenobis cvlilebis SemTxvevaSi xdeboda gadasaxdeli pre-
miis koreqtireba. xelSekrulebis 6.3 muxlis Tanaxmad, daz-
Rveul pirTa damateba/gauqmeba xorcieldeboda yovelTvi-
urad: damatebis TariRi imeorebda xelSekrulebis moqmede-
bis vadis pirvel ricxvs, gauqmeba xorcieldeboda xelSek-
rulebis moqmedebis vadis pirvel ricxvamde erTi dRiT ad-
re;

1.5. xelSekrulebis 9.1 muxlis Tanaxmad, `xelSekruleba
ZalaSi Sedis 24.07.2015 wlis 00:00 saaTidan da moqmedebs
23.07.2016 wlis 24:00 saaTamde~.

2. mosarCeles 2015 wlis 26 oqtombers weriliT mimarTa
mopasuxe kompaniis direqtorma da moiTxova i. b-aTvis /siiTi
nomeri 24/ 99-lariani paketis dazRvevis gauqmeba da mis nac-
vlad e. k-Zis dazRveva 33-lariani paketiT; xelSekrulebis
Tanaxmad, i. b. dazRveulTa siidan amoReba unda momxdariyo
2015 wlis 21 noembridan, xolo amave siaSi e. k-Zis damateba ki
_ 2015 wlis 22 noembridan. aRniSnulis gaTvaliswinebiT ga-
dasaxdeli premia Seadgenda Semdegs: 2015 wlis 15 noembers
_ 1187 lars, xolo premiis odenoba 2015 wlis 15 noembris
Semdeg, yovelTviurad Semdgom cvlilebamde, Seadgenda
1187-99+33=1121 lars~.

3. mosarCele sadazRvevo kompaniis baTumis warmomadgen-
lobaSi kuratori iyo m. s-Ze, romelTanac, wlebis ganmavlo-
baSi urTierTobis gamo mopasuxes, misi miTiTebiT, gansakuT-
rebuli ndoba da pativiscema Camouyalibda. am kurators
08.10.2015 wels damzRvevma Tavisi erT-erTi TanamSromlisa
da dazRveulis _ b. T-Zis gardacvalebis mowmoba warudgina
da dazRveulis 01.10.2015 wels gardacvalebis gamo, moiTxo-
va misi 33-lariani sadazRvevo paketis gauqmeba, rac, xel-
Sekrulebidan gamomdinare, 15 oqtombramde unda ganxorci-
elebuliyo, magram mzRveveli kompaniis kuratorma _ m. s-
Zem, miuxedavad dapirebisa, amaze saTanado reagireba ar mo-
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axdina da ar acnoba saTavo ofiss arsebuli viTareba, ramac
ganapiroba is, rom 15.11.2015 wlisaTvis damzRvevs (mopasu-
xes) waredgina invoisi 1220.00 larze da ara _ 1194.00 larze...
mopasuxem, misi mtkicebiT, 26.10.15 wels gancxadebiT mimar-
Ta mosarCele sadazRvevo kompaniis baTumis warmomadgen-
lobas da moiTxova dazRveul i. b-s mimarT 99 lariani sadaz-
Rvevo paketis gauqmeba im motiviT, rom dasaxelebuli piri
imave wlis 20 oqtombridan piradi gancxadebis safuZvelze
gaTavisuflda samsaxuridan ... am SemTxvevaSic, damzRvevi
kompaniis kuratorma m. s-Zem zemoaRniSnulis Taobaze dro-
ulad ar acnoba saTavo ofiss reagirebisaTvis, ramac ganapi-
roba 15.11.2015 wlisaTvis mzRvevelisaTvis invoisis wardgena
1220.00 larze, nacvlad 1088.00 larisa (1187-99).

4. sarCelis safuZvlebi
4.1. mzRvevelma 2016 wlis 30 seqtembers sarCeliT mimar-

Ta sasamarTlos damzRvevis winaaRmdeg da mopasuxisaTvis
mosarCelis sasargeblod 5 407.91 laris dakisreba moiTxova.

5. mopasuxis Sesagebeli
5.1. mopasuxem werilobiT wardgenili SesagebliT sarCe-

li ar cno.
6. raionuli sasamarTlos gadawyvetileba
6.1. ozurgeTis raionuli sasamarTlos 2017 wlis 10 mar-

tis gadawyvetilebiT mzRvevelis sarCeli ar dakmayofil-
da.

6.2. raionulma sasamarTlom gadawyvetilebis miRebisas sa-
qarTvelos samoqalaqo kodeqsis (SemdegSi: ssk) 316-e, 317-e,
361-e, 799-e, 808-e, 807-e muxlebiT ixelmZRvanela.

7. mosarCelis saapelacio saCivari
7.1. mosarCelem (mzRvevelma) saapelacio wesiT gaasaCiv-

ra raionuli sasamarTlos gadawyvetileba misi gauqmebisa da
sarCelis dakmayofilebis moTxovniT.

8. saapelacio sasamarTlos gadawyvetileba da daskvne-
bi

8.1. quTaisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2017 wlis 29 noembris gadawyvetilebiT mzRveve-
lis saapelacio saCivari dakmayofilda, gasaCivrebuli gadaw-
yvetileba gauqmda da, axali gadawyvetilebis miRebiT, sa-
dazRvevo kompaniis sarCeli dakmayofilda, mopasuxes mo-
sarCelis sasargeblod 5 407.91 laris gadaxda daekisra.

8.2. saapelacio sasamarTlom dadgenilad miiCnia am ganCi-
nebis 1-3 punqtebSi asaxuli faqtobrivi garemoebebi da miu-
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TiTa, rom damzRvevis mier dazRveul pirTa damateba/gauq-
mebis Taobaze sadazRvevo kompaniis Setyobineba aramarTe-
bulad ganxorcielda, saxelSekrulebo daTqmis darRveviT,
xolo aseT pirobebSi mopasuxis pretenzia imasTan dakavSi-
rebiT, rom dazRveul pirTa siaSi i. b-is nacvlad e. k-Zis da-
mateba ar moxda dadgenil vadebSi, gaumarTlebelia. aRniS-
nulis damadasturebeli mtkicebuleba saqmeSi wardgenili
ar aris. mopasuxem Tavad daarRvia saxelSekrulebo piroba.

8.3. saapelacio sasamarTlom aRniSna, rom dazRvevis xel-
Sekrulebis me-6 muxliT detalurad iqna mowesrigebuli
`xelSekrulebis Sewyvetisa da SesaZlo cvlilebebis ganxor-
cielebis pirobebi~. xelSekrulebis aRniSnuli pirobebi mo-
pasuxis mier ar iqna daculi, kerZod, mas dazRveul pirTa
damateba/gauqmebis Taobaze Setyobineba unda ganexorcie-
lebina ara mzRvevelis baTumis warmomadgenlobaSi myofi mu-
Sakis _ kuratorisaTvis m. s-ZisTvis, aramed uSualod xel-
Sekrulebis mxarisaTvis _ apelantisaTvis. saapelacio sasa-
marTlom am TvalsazrisiT yuradReba gaamaxvila xelSekru-
lebis miTiTebuli muxlis ramdenime punqtze, kerZod xel-
Sekrulebis 6.1 punqtis Tanaxmad, `damzRvevis mier sadaz-
Rvevo xelSekrulebis vadaze adre moSlis SemTxvevaSi, dam-
zRvevi valdebulia werilobiT Seatyobinos mzRvevels (da
ara muSaks m. s-Zes, rogorc es mopasuxem gaakeTa) xelSekru-
lebis moSlis Sesaxeb 1 (erTi) TviT adre~. xelSekrulebis
vadaze adre moSlis an/da Sewyvetis SemTxvevaSic ki damzRve-
vi valdebuli iyo damatebiT gadaexada `dazRvevis Sewyve-
tis momentisaTvis gamomuSavebuli sadazRvevo premiis
100%~ (xelSekrulebis 6.2 punqti); amave xelSekrulebis 6.3.-
6.5 punqtebis Tanaxmad, `dazRveul pirTa damateba/gauqmeba
xorcieldeba yovelTviurad: damatebis TariRi imeorebs
xelSekrulebis moqmedebis vadis pirvel ricxvs, gauqmeba
xorcieldeba xelSekrulebis moqmedebis vadis pirvel ric-
xvamde erTi TviT adre; dazRveul pirTa siaSi cvlilebebis
(damateba, gauqmeba) ganxorcielebisas mzRvevels unda ec-
nobos werilobiT cvlilebebis ZalaSi Sesvlamde 10 dRiT ad-
re; dazRveul pirTa siaSi damatebis Sesaxeb werilobiTi Set-
yobineba unda moicavdes Semdeg informacias: dazRveulis
(TanamSromlis) saxeli, gvari, piradi nomeri, dabadebis Ta-
riRi, misamarTi, telefoni, samuSao adgili da Tanamdeboba,
samsaxurebrivi statusi, ojaxuri statusi, samsaxurSi ayva-
nis TariRi da samsaxurSi ayvanis brZanebis nomeri, sadaz-
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Rvevo baraTi da misi tipi, ojaxis wevris SemTxvevaSi _ saxe-
li, gvari, dabadebis TariRi, piradi nomeri, misamarTi, te-
lefoni, statusi dazRveul TanamSromelTan mimarTebaSi~.

8.4. xelSekrulebis 6.9-6-12. punqtebis Tanaxmad, `dazRve-
uli TanamSromlis sadazRvevo baraTis vadaze adre gauqme-
ba xorcieldeba mxolod dazRveuli TanamSromlis samsaxu-
ridan wasvlis SemTxvevaSi, ojaxis wevrebis dazRvevis gauq-
meba mzRvevelis mxridan ar ganixileba; sadazRvevo perio-
dis ganmavlobaSi dazRveulis mier sadazRvevo baraTis Sec-
vla mzRvevelis mier ar ganixileba; damzRvevi valdebulia
gadaixados sadazRvevo premia yvela dazRveulze srulad;
mzRvevels SeuZlia calmxrivad moSalos sadazRvevo xel-
Sekruleba, oRond valdebulia Seatyobinos damzRvevs xel-
Sekrulebis moSlis Sesaxeb 1 (erTi) TviT adre~.

8.5. amave xelSekrulebis 7.3.8-7.3.10 punqtebis Tanaxmad,
damzRvevi valdebulia dazRveuli piris samsaxuridan was-
vlis SemTxvevaSi Seatyobinos mzRvevels winamdebare xel-
SekrulebiT gansazRvruli informacia...; dazRveulTa/mo-
sargebleTa mier xelSekrulebiT da misi danarTebiT gaTva-
liswinebuli qmedebebis Sesrulebaze, aseve maT mier ganxor-
cielebuli moqmedebebis/umoqmedobis xelSekrulebasTan
Sesabamisobaze pasuxismgebelia damzRvevi, Sesabamisad,
mzRveveli uflebamosilia ar aanazRauros ziani, Tu dazRve-
ulTa/mosargebleTa mier darRveuli iqneba winamdebare xel-
SekrulebiT da misi danarTiT gaTvaliswinebuli valdebu-
lebebi da procedurebi; gadaixados sadazRvevo premia
mzRvevelTan SeTanxmebuli wesis mixedviT yvela dazRve-
ulze srulad~.

8.6. mopasuxis zemoT miTiTebuli ganmartebisa da mxare-
Ta saxelSekrulebo pirobebis analizis Sedegad, saapelacio
sasamarTlom daaskvna, rom gansaxilvel SemTxvevaSi mosar-
Celis/mzRvevelis mier 2015 wlis oqtombr-noembris gada-
saxdel premiasTan mimarTebiT invoisi (b. T-Zis, i. b-Zis daz-
Rveul pirTa siidan amoRebisa da e. k-Zis damatebasTan da-
kavSirebiT) wardgenil iqna mxareTa mier xelSekrulebiT Se-
Tanxmebuli pirobis Tanaxmad. warmodgenili xelSekruleba
ar iTvaliswinebda konkretuli dazRveulis mimarT dazRve-
vis Sewyvetis (dazRveulTa siidan amoRebis) gansxvavebul
wess, dazRveulTa siidan piris amoRebis mizezebis mixed-
viT. Sesabamisad, invoisi mowinaaRmdege mxarisaTvis wardge-
nil iqna sworad, dadgenili wesiTa da odenobiT, rac sarCe-
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lis moTxovnas safuZvlians xdida.
8.7. saapelacio sasamarTlom aRniSna, rom gansaxilvel Sem-

TxvevaSi sadazRvevo periodis ganmavlobaSi xelSekrulebis
moqmedeba ar Sewyvetila da damzRvevma miiRo sadazRvevo
momsaxureba, xelSekrulebidan gasvlis survili mxareebis
ar gamouTqvamT. damzRvevis mier ganxorcielebuli arasru-
li perioduli gadaxdebi cxadyofda imas, rom damzRvevis
sadazRvevo interesi gamokveTili iyo da mzRvevelis mier
dazRveulis sadazRvevo interesis uzrunvelyofa da rea-
lizacia moxda xelSekrulebis moqmedebis mTeli periodis
ganmavlobaSi.

8.8. dadgenilia, rom mopasuxes sarCelis me-8 faqtobrivi
garemoeba sadavod ar gauxdia. me-8 faqtobrivi garemoeba
exeboda 2015 wlis dekembris da 2016 wlis ianvar-ivlisis Tve-
ebis gadasaxdeli premiis daangariSebas da mopasuxis mier
srulad gadauxdelobas. aRniSnul garemoebebze Sedaveba mo-
pasuxes ar ganuxorcielebia.

8.9. zemoT miTiTebuli garemoebebis pirobebSi saapela-
cio sasamarTlom daaskvna, rom mopasuxe/damzRvevi araje-
rovnad asrulebda xelSekrulebiT masze dakisrebul mova-
leobas. dadgenilia, rom premiis jamurma wliurma odeno-
bam, cvlilebebis gaTvaliswinebiT, 13195 lari Seadgina, xo-
lo aRniSnuli Tanxidan damzRvevma mxolod 7787. 09 lari ga-
daixada, bolo gadaxda (990 lari) 2016 wlis 04 marts ganxor-
cielda, Sesabamisad, mowinaaRmdegis/mopasuxe mxaris dava-
lianebam 5407.91 lari Seadgina.

8.10. saapelacio sasamarTlom ixelmZRvanela ssk-is 316.1,
317.1, 361.2, 799.1, 799.2, 815.2 muxlebiT da ar gaiziara mopasu-
xis pretenzia imis Taobaze, rom 2015 wlis dekembris Tvidan
apelantis/mosarCelis mier mTlianad iqna SeCerebuli sadaz-
Rvevo momsaxureba. mopasuxis aRniSnul ganmartebasTan da-
kavSirebiT, saapelacio sasamarTlom aRniSna, rom xelSekru-
lebidan gasvla aris nebis gamovlena, romelic mimarTulia
samarTlebrivi urTierTobis Sewyvetisaken, amitom, ssk-is
50-e, 51-e, 52-e muxlebis Sesabamisad damzRvevs mzRveveli-
saTvis unda ecnobebina, rom mas ar miuRia sadazRvevo mom-
saxureba da aqedan gamomdinare ganexorcielebinaT saxel-
Sekrulebo daTqmis Sesabamisi procedurebi, rac mocemul
SemTxvevaSi, saqmis masalebiT ar dadasturda, ufro metic,
xelSekrulebidan gasvlis survili am SemTxvevaSi ar ikve-
Teba, radgan mopasuxem/damzRvevma 2016 wlis martis TveSic
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ganaxorciela sadazRvevo premiis Setana. aRniSnulidan ga-
momdinare gansaxilvel SemTxvevaSi damzRvevis sadazRve-
vo interesi gamokveTili iyo da mzRvevelis mier moxda daz-
Rveulis sadazRvevo interesis uzrunvelyofa da realiza-
cia xelSekrulebis moqmedebis mTeli periodis ganmavloba-
Si.

8.11. saapelacio sasamarTlom ganmarta, rom ssk-is 816-e
muxlis Tanaxmad, dazRvevis xelSekruleba realuri xelSek-
rulebaa. dazRvevis xelSekruleba valdebulebebs warmo-
Sobs ara misi dadebis an sadazRvevo polisis gacemis, aramed
_ pirveli sadazRvevo Senatanis ganxorcielebis momenti-
dan.

8.12. mzRvevelis ufleba, miiRos premia, ar aris damoki-
debuli imaze damzRvevi miiRebs Tu ara momsaxurebas, im ga-
gebiT, rom dazRveulia konkretuli riskis dadgomisas mi-
yenebuli ziani, riski Tavisi bunebidan gamomdinare ki SeiZ-
leba arc dadges xelSekrulebis moqmedebis mTels period-
Si, rac damzRvevs ar aTavisuflebs premiis gadaxdis valde-
bulebisgan. TavisTavad imis gaTvaliswinebiT, rom ssk-is 799-
e muxlis Tanaxmad, mzRveveli valdebulia premiis gadaxdis
sanacvlod aanazRauros miyenebuli ziani.

9. mopasuxis sakasacio saCivris safuZvlebi
9.1. mopasuxem (damzRvevma) sakasacio wesiT gaasaCivra sa-

apelacio sasamarTlos gadawyvetileba misi gauqmebisa da
mzRvevelis sarCelis dakmayofilebaze uaris Tqmis motiviT.

9.2. kasatoris ganmartebiT, invoisebs, romlebic yovel-
Tviurad egzavneboda damzRvevs mzRvevelis mier eleqtro-
nuli formiT gadaxdamde ramdenime dRiT adre, Tan erTvis
dazRveuli pirebis CamonaTvali da maTi kuTvnili polisebi
15.08.2015 da 15.09.2015 wlisaTvis; TiToeuli TvisTvis cal-
calke sadazRvevo kompaniam moiTxova 1249.28 laris gadax-
da, anu sawyis, kuTvnil yovelTviur SenatanTan (1220.00 la-
ri) SedarebiT 29.28 lariT meti. mopasuxem aRniSna, rom dam-
zRvevma gadaixada invoisiT moTxovnili Tanxa, rac ori Tvi-
saTvis 60 lars Seadgenda. kasatoris ganmartebiT 15.08.2015
wlisaTvis gadasaxdeli premiis odenoba 1220 laris nacvlad
935.18 lari unda yofiliyo, radgan xelSekruleba 22.07.2015
wlidan amoqmedda, imave wlis 15 agvistomde ki 23 dRe iyo
darCenili.

9.3. kasatorma aRniSna, rom saqmeSi warmodgenili 12.10.2015
wlis invoisiT 15.10.2015 wlisaTvis gadasaxdelad moTxovni-
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li iyo 1249.28 lari, anu sasarCelo gaangariSebiT 55.28 la-
riT meti, vidre gadasaxdeli iyo. warmodgenil invoisze Tan-
darTul dazRveul pirTa CamonaTvalSi ki kvlav iricxebo-
da gardacvlili T-Ze kuTvnili paketiT, rogorc moqmedi
dazRveuli piri, miuxedavad imisa, rom damzRvevs gardac-
vlil pirze ss-Tvis informacia miwodebuli hqonda. swored
am droidan warmoeSva kasators ukmayofileba mosarCelis mi-
marT da mopasuxem mzRvevelis mier moTxovnili premia aRar
gadaixada, man sakuTari gaangariSebiT Seasrula gadaxda.

9.4. kasatorma werilobiT wardgenil SesagebelSi wardge-
nil gaangariSebebze miuTiTa sakasacio saCivarSi da ganacxa-
da, rom mopasuxes xelSekrulebis moqmedebis vadaSi sul ga-
daxdili aqvs 7 875 lari.

9.5. kasatoris ganmartebiT, saqmeSi warmodgenilia doku-
menturi mtkicebulebebi, romlebic adastureben im faqtob-
riv garemoebas, rom dazRvevis SeCerebas namdvilad hqonda
adgili oTxi Tvis ganmavlobaSi da rom amasTan dakavSirebiT
mopasuxis mxridan gamoTqmul pretenziebs araTu saTanado
reagireba ar mohyolia, aramed bolos satelefono zarebsac
ar pasuxobdnen sadazRvevo kompaniaSi.

9.6. kasatoris ganmartebiT saapelacio sasamarTlom mxa-
reTa Soris mtkicebis tvirTi arasworad gaanawila da saqmis
masalebi arasrulad gamoikvlia.

9.7. kasatorma adamianis uflebaTa evropuli sasamarTlos
precedentul gadawyvetilebebze miuTiTa da aRniSna, rom
gasaCivrebuli gadawyvetileba sakmarisad ar aris dasabuTe-
buli. kasatorma ganacxada, rom gasaCivrebuli gadawyveti-
leba uzenaesi sasamarTlos mier dadgenil erTgvarovan praq-
tikas ewinaaRmdegeba.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, mtkice-

bulebaTa erToblivad gaanalizebisa da sakasacio saCivris
iuridiuli dasabuTebulobis arsebiTad ganxilvis Sedegad
miiCnevs, rom mopasuxis sakasacio ganacxadi ar unda dakma-
yofildes Semdegi argumentaciiT:

10. sssk-is 410-e muxlis Sesabamisad, sakasacio sasamarTlo
ar daakmayofilebs sakasacio saCivars, Tu: a) kanonis miTiTe-
bul darRvevas ara aqvs adgili; b) saapelacio sasamarTlos
gadawyvetilebas safuZvlad ar udevs kanonis darRveva an g)
saapelacio sasamarTlos gadawyvetileba arsebiTad sworia,
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miuxedavad imisa, rom gadawyvetilebis samotivacio nawili
ar Seicavs Sesabamis dasabuTebas.

11. sssk-is 407-e muxlis me-2 nawilis mixedviT, saapela-
cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebul pretenziaSi igulisxmeba miTiTeba
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba, ma-
terialur-samarTlebrivi normis arasworad gamoyeneba an/
da ganmarteba.

12. sakasacio sasamarTlo aRniSnavs, rom adamianis ufle-
baTa evropuli konvenciis me-6 muxlis pirveli paragrafi
avaldebulebs sasamarTlos, daasabuTos Tavisi gadawyveti-
leba, rac ar unda iqnes gagebuli TiToeul argumentze de-
taluri pasuxis gacemad (ix. jRarkava saqarTvelos winaaR-
mdeg, # 7932/03; Van de Hurk v. Netherlands, par.61, Garcia Ruiz v. Spain
[GC] par.26; Jahnke and Lenoble v France (dec.); Perez v France [GC], par.
81).

13. sakasacio sasamarTlos miaCnia, rom kasators ar aqvs
warmodgenili dasabuTebuli sakasacio pretenzia, romelic
saapelacio sasamarTlos gasaCivrebuli gadawyvetilebis ga-
uqmebas gamoiwvevda.

14. im samarTlebrivi Sedegis gaTvaliswinebiT, risi miR-
wevac mosarCeles surs, mis sasargeblod Tanxis dakisreba,
sarCelis moTxovna ssk-is 799-e muxlis meore nawils /dam-
zRvevi valdebulia gadaixados sadazRvevo Sesatani (pre-
mia)/ efuZneba.

15. sakasacio sasamarTlo aRniSnavs, rom saqmis masalebiT
dadgenilia mosarCelesa da mopasuxes Soris, ssk-is 799-e mux-
lis safuZvelze, dazRvevis xelSekrulebis gaformebis faq-
ti (ix. am ganCinebis pirveli punqti). dazRvevis xelSekru-
lebis mxareTa ufleba-movaleobebis warmoSoba da ganxor-
cieleba ar aris damokidebuli sadazRvevo SemTxvevis dad-
gomaze. sadazRvevo riskis realizacia mzRvevelis valde-
bulebis warmoSobis aucilebeli winapirobaa da ara dazRve-
vis xelSekrulebis samarTlebrivi bunebis ganmsazRvreli
erTaderTi niSani. dazRvevis xelSekruleba ormxrivad ma-
valdebulebeli, konsensualuri da sasyidliani xelSekru-
lebaa. dazRvevis xelSekrulebis sinalagmaturi buneba mxa-
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reebisaTvis urTierTSemxvedri ufleba-movaleobebis da-
kisrebiT gamoixateba. mzRveveli uflebamosilia, moiTxo-
vos sadazRvevo premiis gadaxda da valdebulia, aanazRau-
ros sadazRvevo SemTxvevis dadgomiT gamowveuli ziani. Ta-
vis mxriv, damzRvevi uflebamosilia, moiTxovos zianis anaz-
Raureba da valdebulia, SeTanxmebuli jeradobiTa da ode-
nobiT ixados sadazRvevo premia. dazRvevis xelSekruleba-
Si gansakuTrebiT mniSvnelovania damzRvevis mxridan mzRve-
velisaTvis sadazRvevo periodis calkeul etapze dazRve-
vis obieqtis Sesaxeb srulyofili da utyuari informaciis
miwodeba (ssk-is 808-e, 812-e, 814-e muxlebi). sadazRvevo pre-
mia warmoadgens mzRvevelis mier gaweuli `riskis~ tarebis
Rirebulebas. meore mxriv, sadazRvevo premiebis akumula-
cia sadazRvevo kompaniaSi xelSekrulebiT nakisri valde-
bulebis SesrulebisaTvis aucilebeli winapirobaa (Sdr. ssk-
is 799-e muxli komentari, www.gccc.ge bolo damuSaveba 14 mar-
ti, 2016 w.; ix. susg #as-663-624-2011, 17.02.2012 w.).

16. sakasacio sasamarTlo srulad iziarebs saapelacio sa-
samarTlos am ganCinebis 8.2-8.12 qvepunqtebSi asaxul faq-
tobriv-samarTlebriv msjelobasa da daskvnebs. sakasacio sa-
samarTlo aRniSnavs, rom mopasuxem ver daZlia misi wili mtki-
cebis tvirTi mxareTa Soris gaformebuli xelSekrulebidan
gamomdinare valdebulebis Sesrulebis Taobaze, ramac sar-
Celis dakmayofileba ganapiroba. kasatori Tavad aRniSnavs,
rom man mzRvevelis mier moTxovnili premia aRar gadaixada,
man sakuTari gaangariSebiT Seasrula gadaxda (ix. am ganCine-
bis 9.3 qvepunqti).

17. sakasacio sasamarTlos mier mocemuli saqmis arsebi-
Tad ganxilvis etapzec, saapelacio sasamarTlos mier dad-
genili faqtebis safuZvelze, kasators ar miuTiTebia iseT
garemoebaze, rac sakasacio sasamarTlos miscemda SesaZleb-
lobas, sakasacio saCivari dasabuTebulad mieCnia, aRniSnu-
li ki sakasacio saCivris dakmayofilebaze uaris Tqmisa da
saapelacio sasamarTlos gasaCivrebuli gadawyvetilebis uc-
vlelad datovebis safuZvelia.

18. sakasacio saCivris uaryofis gamo kasatoris mier ga-
daxdili saxelmwifo baJi saxelmwifo biujetSi darCeba
(sssk-is 55.2 muxli).

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-
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moqalaqo saproceso kodeqsis 410-e muxlis ~g~ qvepunqtiT
da

d a a d g i n a:

1. sps iuridiuli firma `a. T-Ze, k. p-is~ sakasacio saCivari
ar dakmayofildes;

2. ucvlelad darCes quTaisis saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatis 2017 wlis 29 noembris gadawyveti-
leba;

3. ganCineba sabolooa da ar saCivrdeba.
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7. erToblivi saqmianoba (amxanagoba)

amxanagobis wevrebi

ganCineba
saqarTvelos saxeliT

#as-622-594-2016 16 ivlisi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: p. qaTamaZe (Tavmjdomare, momxsenebeli),

b. alaviZe,
e. gasitaSvili

davis sagani: Tanxis dakisreba, zianis anazRaureba

aRwerilobiTi nawili:
1. 2004 wlis 4 oqtombers Sps `a-ssa~ (SemdegSi _ pirveli

mopasuxe) da a. o-as (SemdegSi: yofili monawile an arasaTana-
do mopasuxe) mier dafuZnebuli individualur m-eTa amxana-
goba `s-is~, 15.06.2005 wlidan `a-s p-is~ (SemdegSi _ amxanagoba,
meore mopasuxe) mizani iyo TbilisSi, s-s q. #32-Si mdebare
miwis nakveTis Sesyidva da mravalfunqciuri sacxovrebeli
kompleqsis aSeneba (SemdegSi _ mravalbiniani saxli).

2. 15.06.2005 wlis werilobiTi SeTanxmebiT, amxanagobis yo-
filma monawilem S. b-d-s (SemdegSi: wilis mimRebi, mesame mo-
pasuxe) gadasca Tavisi wili amxanagobaSi. amxanagobis
15.06.2005w. #5 krebis oqmiT, yofili monawile gavida amxana-
gobidan da mis nacvlad gawevrianda wilis mimRebi.

3. 2005 wlis 21 ivliss amxanagobas, d. s-s (SemdegSi _ mo-
sarCele, SemkveTi) da ss `s. b-s~ Soris gaformebuli `sacxov-
rebeli saxlis mSeneblobaSi wilobrivi monawileobis (amxa-
nagobaSi wevrad miRebis) Sesaxeb~ xelSekrulebis mixedviT,
amxanagobaSi 63 149 aSS dolaris Senatanis sanacvlod, mosar-
Celes unda mieRo mravalbiniani saxlis me-5 sadarbazoSi, me-
3 sarTulze, bina #50. 09.06.2006 wlis mxareTa werilobiTi
SeTanxmebiT xelSekrulebiT gaTvaliswinebuli Senatani ga-
izarda 5 000 aSS dolaris ekvivalenti lariT, romlis sanac-
vlod, SemkveTi miiRebda 2,5m siganis adgils saerTo avto-
farexSi.

4. amxanagobasa da Sps `m-es~ (SemdegSi _ meoTxe mopasuxe)
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Soris 20.10.2005 wels gaformda erToblivi saqmianobis Sesa-
xeb xelSekruleba, romliTac es ukanaskneli amxanagobis wev-
ri gaxda da misi Senatani iyo TbilisSi, s-s q. #32-Si mdebare
miwis nakveTi (imave Sinaarsisaa amave mxareebs Soris gafor-
mebuli 28.10.2005 wlisa da 06.03.2006 wlis xelSekrulebebi).

5. 06.01.2012 wels amxanagobasa da mosarCeles Soris gafor-
mda werilobiTi SeTanxmeba 21.07.2005 wlis xelSekrulebaSi
cvlilebebis Setanis Taobaze, romliTac gauqmda amxanago-
bis valdebuleba sxvadasxva saxis, jamSi 6 876 laris Rirebu-
lebis, samSeneblo samuSaoebis Sesrulebaze da imis gaTva-
liswinebiT, rom mosarCeles srulad hqonda gadaxdili 68
149 aSS dolari, amxanagobas warmoeSva misTvis 6 876 laris
dabrunebis valdebuleba. mxarebi SeTanxmdnen Tanxis dab-
runebis grafikzec _ 29.04.2012 wlidan 29.03.2013 wlamde yo-
velTviurad 573 laris gadaxdiT.

6. 09.01.2012 wels amxanagobas, mosarCelesa da x. m-Zes (Sem-
degSi _ mesame piri) Soris gaformebuli werilobiTi SeTan-
xmebis Tanaxmad, mosarCelem 21.07.2005w. xelSekrulebidan
gamomdinare sacxovrebeli binisa da avtofarexSi adgilis
miRebis ufleba dauTmo mesame pirs, 95 000 laris gadaxdis
sanacvlod, SeTanxmebisve Tanaxmad, mosarCelesa da amxana-
gobas Soris 06.01.2012w. gaformebuli SeTanxmebiT gansaz-
Rvruli 6 876 laris moTxovnis ufleba mesame pirze ar gada-
vida.

7. xelSekrulebiT SeTanxmebul vadaSi mosarCeles 6 876
lari ar daubrunda.

8. mosarCelem sarCeli aRZra sasamarTloSi amxanagobisa
da misi wevrebisaTvis, Sps `a-Tvis~, Sps `m-esaTvis~ da a. o-
asaTvis xelSekrulebiT nakisri 6 876 larisa da miuRebeli
Semosavlis _ 1090,59 laris solidarulad dakisrebis moT-
xovniT.

9. mosarCele zemoaRniSnul faqtobriv garemoebebze mi-
TiTebiT amtkicebda, rom xelSekrulebiT gaTvaliswinebu-
li dasabrunebeli 6 876 laris garda, mopasuxeebma mas unda
aunazRauron miuRebeli Semosavali, ramdenadac am Tanxis
sxvagvarad gamoyenebis SemTxvevaSi, miiRebda sargebels, rac
savaraudo unda yofiliyo mopasuxeTaTvis, ramdenadac fu-
li aris samoqalaqo brunvis yvelaze gavrcelebuli obieqti.
Tanxis, sul mcire, sabanko angariSze ganTavsebiT, Sesabami-
si periodisaTvis komerciul bankebSi arsebuli saSualo wli-
uri sabazro saprocento ganakveTidan gamomdinare, miiReb-
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da 1090,59 lars.
10. mopasuxeebma sarCeli ar cnes.
10.1. pirvelma mopasuxem wardgenil SesagebelSi ganmar-

ta, rom igi ar aris im xelSekrulebis mxare, saidanac mosar-
Celis moTxovna gamomdinareobs. aqedan gamomdinare, is ara-
saTanado mopasuxea da unda Seicvalos saTanado mopasuxiT
_ amxanagobiT, anu saqmeSi mopasuxed unda CaerTos amxanago-
bis yvela wevri. pirveli mopasuxis mosazrebiT, amxanagobam
mosarCeles Tanxa unda daubrunos, magram amisaTvis saWiroa
amxanagoba saTanadod iqnes mowveuli da warmodgenili sasa-
marTlo procesze.

10.2. amxanagobis Sesageblis mixedviT, rogorc erTiani or-
ganizaciuli forma, ver gaxdeba samoqalaqosamarTlebrivi
subieqti. aqedan gamomdinare, amxanagoba ar aris is subieq-
ti, romelmac pasuxi unda agos mosarCelis moTxovnaze. bun-
dovania, konkretulad amxanagobis nawilSi sasarCelo moT-
xovna.

10.3. amxanagobis yofilma wevrma miuTiTa 15.06.2005 wlis
xelSekrulebasa da amxanagobis oqmze, romlis Tanaxmadac,
mis nacvlad amxanagobaSi Sevida wilis mimRebi, masze gadavi-
da ufleba-movaleobebi. mosarCelesTan sadavo xelSekru-
lebis gaformebisas _ 2005 wlis 21 ivliss igi aRar iyo amxana-
gobis wevri. amasTan ganmarta, rom amxanagobis wevrobis pe-
riodSi Tavisi yvela valdebuleba Seasrula da brali ar mi-
uZRvis mosarCelis uflebis SesaZlo darRvevaSi. aqedan ga-
momdinare, is arasaTanado mopasuxea da mis nacvlad saqmeSi
uflebamonacvle _ wilis mimRebi unda CaerTos.

10.4. meoTxe mopasuxe ar daeTanxma mosazrebas, rom, rad-
gan amxanagobis Tavdapirveli wevria, pasuxi unda agos sar-
Celze. igi amxanagobis erT-erTi wevria, romelic masSi mra-
valfunqciuri sacxovrebeli kompleqsis aSenebis mizniT,
iseve gawevrda, rogorc mosarCele da mas mosarCelisagan gan-
sxvavebuli an damatebiT valdebuleba ar gaaCnia. mosarCe-
lis Senatani amxanagobaSi iyo fuli, xolo misi _ uZravi qo-
neba. amdenad, meoTxe mopasuxe miiCnevs, rom igi arasaTana-
do mopasuxea, xolo saTanado mopasuxe Tavad amxanagobaa.
amasTan, mas amxanagobis winaSe Sesrulebuli aqvs yvela val-
debuleba, Sesabamisad, ar arsebobs mis mier Seusrulebeli
valdebuleba, romelsac SesaZloa, gamoewvia mosarCelis da-
zaraleba.

10.5. Tbilisis saqalaqo sasamarTlos 2014 wlis 28 oqtom-
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bris saoqmo ganCinebiT amxanagobis yofili wevri, rogorc
arasaTanado mopasuxe, Seicvala saTanado mopasuxiT _ wilis
mimRebiT.

10.6. wilis mimRebma wardgenili SesagebliT sarCeli ar cno
da ganmarta, rom amxanagobaSi is imave mizniT gawevrda, rom-
liTac mosarCele. amasTan gaugebaria, mosarCelem ratom air-
Cia amxanagobis ramdenime wevri da ara misi yvela wevri, ro-
gorc amas ssk-is 937-e muxli iTvaliswinebs. amxanagobis e.w.
Tavdapirvel wevrebsa da wevrebs Soris samarTlebrivad
sxvaoba ar aris. mosarCelis moTxovna 06.01.2012 wlis SeTan-
xmebas efuZneba, romlis mxarec meoTxe mopasuxe ar aris. mo-
sarCeles unda daezustebina meoTxe mopasuxis mier romeli
xelSekrulebis an ra valdebulebis darRvevam gamoiwvia mo-
sarCelisaTvis zianis miyeneba.

11. Tbilisis saqalaqo sasamarTlos samoqalaqo saqme-
Ta kolegiis 2015 wlis 16 ianvris gadawyvetilebiT _ sar-
Celi nawilobriv dakmayofilda;

11.1 pirvel, mesame da meoTxe mopasuxes (SemdegSi aseve
erToblivad moxseniebuli, rogorc apelantebi an kasato-
rebi) solidarulad daekisraT 7 966,59 laris gadaxda mosar-
Celis sasargeblod;

11.2. sarCeli amxanagobis mimarT ar dakmayofilda.
12. sasamarTlom davis gadasawyvetad ixelmZRvanela

saqarTvelos samoqalaqo kodeqsis (SemdegSi _ ssk-is) 50-
e, 930-e, 932-e, 934-e, 316.1, 317.1, 327-e, 361.2, 937.1, 463-e, 464-
e, 400(a), 411-e-413-e muxlebiT da miuTiTa Semdegi:

12.1. erToblivi saqmianobis amxanagoba (individualur m-
eTa amxanagoba) ar aris iuridiuli piri, aramed ormxrivi an
mravalmxrivi garigebaa saerTo sameurneo an sxva miznebis
misaRwevad. amxanagoba damoukideblad, wevrTa gareSe, ver
iqneba samarTlebrivi urTierTobis subieqti da ar warmoe-
Soba ufleba-movaleobebi, is ar SeiZleba, iyos mosarCele an
mopasuxe sasamarTloSi. erToblivi saqmianobis (amxanagobis)
xelSekruleba ar warmoadgens korporaciuli tipis gaerTi-
anebas. kanonmdeblobiT dadgenilia ara calke amxanagobis,
aramed amxanagobis wevrTa (xelSekrulebis monawileTa) pa-
suxismgebloba. Sesabamisad, sarCelze pasuxismgebeli piri
amxanagoba damoukideblad _ misi wevrebis gareSe, ver iqne-
ba. amdenad, sarCeli amxanagobis mimarT ar dakmayofilda.

12.2. sasamarTlom miiCnia, rom amxanagobis monawileTa da-
narCeni sami mopasuxis solidaruli pasuxismgebloba mosar-
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Celis mimarT warmoSobili iyo 06.01.2012w. xelSekrulebiT,
romelic amxanagobis monawileTa saxeliT gaaforma amxana-
gobis Tavmjdomarem. am xelSekrulebis mxareebi pirveli da
mesame mopasuxe iyvnen. sasamarTlom miiCnia, rom meoTxe mo-
pasuxec erToblivi saqmianobis xelSekrulebis monawile iyo,
rac misma warmomadgenelmac daadastura. Sesabamisad, maT
solidarulad daekisraT 6 876 laris gadaxda mosarCelis sa-
sargeblod.

12.3. sasamarTlom ganmarta, rom mosarCele ver iqneba miC-
neuli amxanagobis wevrad, vinaidan amxanagobis wevrobis gan-
msazRvreli aris ara xelSekrulebis saxelwodeba an xelSek-
rulebaSi gamoyenebuli terminebi, aramed is ufleba-mova-
leobebi, romliTac sargebloben saxelSekrulebosamar-
Tlebrivi urTierTobis monawileebi. 2005 wlis xelSekrule-
biT mosarCelis valdebuleba Tanxis gadaxdiT Semoifargla,
ris sanacvlod mas sacxovrebeli bina unda mieRo. mas moge-
bis (Semosavlis) miRebis mizani ar amoZravebda, ar monawile-
obda amxanagobis saqmianobis marTvasa da gaZRolaSi, sapro-
eqto-samSeneblo dokumentaciis mopovebaSi, mSeneblobis
procesSi da a.S. misi interesi aSenebul korpusSi binis miRe-
ba iyo. amdenad, miuxedavad 21.07.2005w. xelSekrulebis sa-
xelwodebisa (amxanagobaSi wevrad miReba), amxanagobasa da mo-
sarCeles Soris dadebuli xelekruleba Tavisi samarTleb-
rivi bunebiT, nardoba iyo. amitom sasamarTlom ar gaiziara
mopasuxeTa mosazreba, rom mosarCelec iseTive wevria amxa-
nagobis (erToblivi saqmianobis xelSekrulebis monawile),
rogorebic Tavad arian.

12.4. sasamarTlom gaiziara mosarCelis argumenti, rom mi-
uRebel Semosavals warmoadgens sabanko dawesebulebaSi de-
pozitebis wliuri saprocento ganakveTi, rasac igi miiReb-
da brunvaunariani obieqtis _ fulis Segrovebad anabarze
ganTavsebis Sedegad. amasTan, sasamarTlom mosarCelis mier
zianis saxiT moTxovnili Tanxis odenoba gonivrulad miiC-
nia da sarCeli am nawilSic daakmayofila.

13. pirveli instanciis gadawyvetileba mopasuxeebma sa-
apelacio wesiT gaasaCivres da Semdeg safuZvlebze miu-
TiTes:

13.1. sasamarTlom gaiziara mosarCelis mosazreba, rom am-
xanagobis erToblivi saqmianobidan gamomdinare davaze mo-
pasuxeebad dasaxelebuli unda iyvnen amxanagobis `Tavdapir-
veli wevrebi~ da amitom, isini pasuxismgebeli arian sxva wev-
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rebis mimarT. aRniSnuli ar gamomdinareobs kanonis moTxov-
nebidan, radgan saqarTvelos samoqalaqo kodeqsi msgavs daT-
qmas ar iTvaliswinebs. ssk-is 930-e-940-e muxlebiT, erTob-
livi saqmianobis monawileebi rigiTobiT ar iyofian, saqmia-
nobis Semdgom monawiles ar gaaCnia raime privilegia erTob-
livi saqminobis ufro adrindel an pirvel wevrTan mimarTe-
biT da amxanagobis pirvel wevrs imave principiT ekisreba pa-
suxismgebloba, rogorc amxanagobaSi Semdgom gaerTianebul
wevrebs.

13.2. pirebi gaerTiandnen amxanagobaSi mravalfunqciuri
sacxovrebeli kompleqsis asaSeneblad. am mizniT gaerTian-
da ara mxolod pirveli xelmomweri pirebi (wevrebi), aramed
yoveli wevri, maT Soris, mosarCelec. sruliad gaugebaria,
Tu ra principiT miiCnia sasamarTlom mosarCelisa da amxana-
gobis urTierToba nardobad da ratom ar miiCnia aseTad, ma-
galiTad, meoTxe mopasuxisa da amxanagobis urTierToba. ar
aris dasabuTebuli, Tu kanonmdeblobis romel normebze
dayrdnobiT gansazRvra sasamarTlom mopasuxeTa pasuxis-
mgebloba. Tu imas gaviTvaliswinebT, ra evalebodaT mopasu-
xeebs amxanagobis mimarT, davaskvniT, rom maT da mosarCe-
les Soris raime valdebulebaze saubari zedmetia, Sesabami-
sad, isini ar SeiZleba, iyvnen pasuxismgebeli pirebi.

13.3. apelantis ganmartebiT, zianis anazRaurebisaTvis mo-
valis valdebuleba unda iyos darRveuli, unda vlindebo-
des ziani, brali da arsebobdes mizezobrivi kavSiri mova-
lis mier valdebulebis darRvevasa da Sedegs Soris. am faq-
tebis daudgenlad, mtkicebulebebis ararsebobis fonze, mo-
pasuxeebisaTvis zianis anazRaurebis dakisreba, ewinaaRmde-
geba kanonis moTxovnebsa da uzenaesi sasamarTlos praqti-
kas.

14. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 25 maisis ganCinebiT saapelacio saCiva-
ri ar dakmayofilda da gasaCivrebuli gadawyvetileba uc-
vlelad darCa.

15. saapelacio palatam gaiziara pirveli instanciis
sasamarTlos mier dadgenili faqtobrivi garemoebebi, ma-
Ti samarTlebrivi Sefaseba da miiCnia, rom sworad Sefas-
da mxareTa Soris arsebuli materialur-samarTlebrivi
urTierTobidan gamomdinare mxareTa ufleba-movaleo-
bebi, ris Sedegadac sasamarTlom swori gadawyvetileba
miiRo.
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15.1. palatis SefasebiT, pirveli instanciis sasamarTlom
sworad gansazRvra sarCelze pasuxismgebeli pirebi da mar-
Tebulad miuTiTa, rom amxanagoba damoukideblad _ misi wev-
rebis gareSe, pasuxismgebeli subieqti ver iqneba.

15.2. palatam ar gaiziara apelantTa pretenzia, rom sasa-
marTlom arasworad miiCnia amxanagobasa da mosarCeles So-
ris urTierToba nardobis xelSekrulebad. mosarCeles am-
xanagobis damfuZneblebisgan gansxvavebuli samarTlebrivi
kavSiri aqvs amxanagobasTan, kerZod, mosarCele erToblivi
saqmianobis monawile ar gamxdara, aramed elodeboda amxana-
gobis damfuZnebeli wevrebis mier aSenebuli sacxovrebeli
binidan gansazRvruli farTis miRebas, Sesabamisi sazRauris
sanacvlod. igi Tavad ar saqmianobda, aramed winaswar ixdida
Tanxas korpusis mSeneblobis dasrulebis Semdgom kuTvni-
li farTis misaRebad. zemoaRniSnulidan gamomdinare, pala-
tam saapelacio saCivari usafuZvlod miiCnia da ar daakmayo-
fila.

16. saapelacio sasamarTlos ganCineba mopasuxeebma ga-
asaCivres sakasacio wesiT. maT miuTiTes saapelacio sa-
Civris identur pretenziebze, kerZod, kasatorTa Ziri-
Tadi pretenzia amxanagobis wevrTa Tavdapirvel wevre-
bad da SemkveTebad (nardobis xelSekrulebidan gamomdi-
nare) dayofas ukavSirdeba.

16.1 kasatorebi miiCneven, rom maT mosarCelis winaSe pi-
rad pasuxismgeblobas safuZveli ar gaaCnia. mosarCelis moT-
xovna gamomdinareobs xelSekrulebidan, romlis mxareebic
mopasuxeebi ar arian. praqtika, romelsac qveda instanciis
sasamarTloebi amkvidreben, kerZod, nebismieri pirisaTvis
pasuxismgeblobis dakisreba im urTierTobisaTvis, romlis
pirdapiri monawilec igi ar yofila, arasworia.

16.2. sasamarTlom imsjela, Tu vis ra evaleboda amxanago-
baSi da am faqtobriv garemoebaTa dadgenis Semdeg usafuZ-
vlod daakisra mopasuxeebs Tanxis gadaxda, miT umetes, me-
oTxe mopasuxes, romelsac mxolod Sesatanis Setana iseve
evaleboda amxanagobaSi, rogorc mosarCeles.

17. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 21 oqtombris ganCinebiT, sakasacio sa-
Civari, saqarTvelos samoqalaqo saproceso kodeqsis (Sem-
degSi sssk-is) 391-e muxlis me-5 nawilis `a~ da `g~ qvepunqte-
bis safuZvelze, cnobil iqna dasaSvebad da miRebul iqna gan-
saxilvelad.
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samotivacio nawili:
18. sakasacio sasamarTlo saqmis Seswavlis, sakasacio sa-

Civrebis safuZvlebis Semowmebis Sedegad miiCnevs, rom sa-
kasacio saCivari ar unda dakmayofildes, Semdeg garemoeba-
Ta gamo:

19. sssk-is 407-e muxlis me-2 nawilis Tanaxmad, saapelacio
sasamarTlos mier damtkicebulad cnobili faqtobrivi ga-
remoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wa-
moyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTebas
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba-
dadgena, materialursamarTlebrivi normis arasworad gamo-
yeneba an/da ganmarteba.

20. sakasacio palata miiCnevs, rom SemkveTis mier menar-
dis mimarT Tanxis dabrunebis moTxovnis samarTlebrivi sa-
fuZvelia ssk-is 976-e muxlis pirveli nawilis `a~ qvepunqti
(pirs, romelmac sxvas valdebulebis Sesasruleblad raime
gadasca, SeuZlia, mosTxovos viTom-kreditors (mimRebs) mi-
si ukan dabruneba, Tu valdebuleba, garigebis baTilobis an
sxva safuZvlis gamo, ar arsebobs, ar warmoiSoba an Sewyda
SemdgomSi). miTiTebuli normiT gaTvaliswinebuli samar-
Tlebrivi Sedegis ganmapirobebeli faqtobrivi winapirobe-
bia: erTi piris mier meorisaTvis samarTlebrivi sikeTis Ses-
rulebis safuZvelze gadacema, meore piris mier Sesrule-
bis safuZvelze samarTlebrivi sikeTis SeZena, Sesrulebi-
saTvis samarTlebrivi safuZvlis ararseboba. Sesabamisad,
kondiqciuri valdebulebis mtkicebis saganSi Semavali ga-
remoebebia: mopasuxis gamdidreba, amis Sesabamisad, mosar-
Celis qonebrivi danaklisi, samarTlebriv sikeTeTa am gada-
nacvlebis usafuZvloba/gaumarTlebloba.

21. mocemul SemTxvevaSi, ZiriTad xelSekrulebaSi Seta-
nili cvlilebiT dadginda, rom mosarCelis mier mopasuxi-
saTvis 6 876 laris gadaxdis valdebuleba aRar arsebobs da
es Tanxa mopasuxes unda daubrundes. mosarCelis uflebas,
daibrunos 6 876 lari, mopasuxe ar edaveba. sadavoa is, Tu vis
mimarT aqvs moTxovnis ufleba anu, visi valdebulebaa Tan-
xis mosarCelisaTvis dabruneba. kasatorTa pretenziis mi-
xedviT, isini arasaTanado mopasuxeebi arian. pirveli da me-
same mopasuxis Sesageblis mixedviT, saTanado mopasuxea am-
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xanagoba, romelic warmodgenili unda iyos misi yvela wev-
riT. meoTxe mopasuxe miiCnevs, rom amxanagobasTan Tavad da
mosarCelis mier dadebul xelSekrulebebs Soris sxvaoba ar
arsebobs, Sesabamisad, sasamarTlos an meoTxe mopasuxec Sem-
kveTad unda mieCnia, an mosarCele amxanagobis iseTive wev-
rad unda ganexila, rogoric TviTonaa.

22. sakasacio sasamarTlo ar iziarebs pirveli da mesame
mopasuxis zemoxsenebul pretenzias da ganmartavs, rom am-
xanagobis valebisaTvis mesame pirebis winaSe amxanagobis wev-
rebis solidaruli pasuxismgebloba ssk-is 937-e muxlis pir-
veli nawilidan gamomdinareobs (xelSekrulebis monawilee-
bi erToblivi saqmianobidan warmoSobili valebisaTvis pa-
suxs ageben solidarulad). mocemul SemTxvevaSi, saapela-
cio sasamarTlos mier dadgenilia, rom pirveli da mesame mo-
pasuxe amxanagobis damfuZnebeli wevrebi arian, rasac arc
Tavad xdian sadavod. maTi pretenzia isaa, rom, miuxedavad
imisa, rom isini e.w. damfuZnebeli wevrebi arian, erToblivi
saqmianobis xelSekrulebis maregulirebeli normebi, pasu-
xismgeblobis TvalsazrisiT, wevrTa diferencirebas ar ax-
dens.

amasTan dakavSirebiT, palata miuTiTebs sakasacio sasa-
marTlos mier dadgenil praqtikaze, romlis mixedviT, amxa-
nagobaSi unda gaimijnon is wevrebi, romelTac amxanagoba da-
afuZnes da amxanagobis finansuri valdebulebebisaTvis pa-
suxismgebloba ikisres, iseTi wevrebisagan, romlebic amxa-
nagobaSi mxolod im mizniT Sevidnen, rom amxanagobisagan bi-
na SeeZinaT an amxanagobas maTTvis bina aeSenebina. palatis
mosazrebiT, amxanagobis miznis miRwevaze pasuxismgebeli su-
bieqtebi arian ara amxanagobis is wevrebi, romelTa mizani mxo-
lod binis SeZena iyo, aramed amxanagobis is wevrebi, romel-
Tac amxanagobis saxeliT, ekonomikuri saqmianobis valdebu-
leba ikisres (Sdr. susg #as-374-351-2014 6.02.2015w; #as-160-
156-2016, 29.07.2016w; #as-866-808-2017, 17.10.2017w). Sesabami-
sad, xelSekrulebis tipis gansazRvrisaTvis imas ki ar aqvs
mniSvneloba, vin iyo Tavdapirveli wevri da vin gaxda Sem-
dgom, kasatorebi saapelacio sasamarTlos ganmartebas ro-
gorc xsnian, aramed _ xelSekrulebis Sinaarssa da mxareTa
mizans. amdenad, pirveli da mesame mopasuxe, rogorc amxana-
gobis damfuZnebeli wevrebi, romlebic amxanagobis saxeliT
ekonomikuri saqmianobas eweodnen, solidarulad ageben pa-
suxs erToblivi saqmianobidan warmoSobili valebisaTvis.
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aqedan gamomdinare, pirveli mopasuxe, iseve, rogorc mesame
mopasuxe, saTanado mxarea.

23. qvemoT mocemul mosazrebaTa gamo, dausabuTebe-
lia, meoTxe mopasuxis pretenzia imis Sesaxeb, rom iseTi-
ve samarTlebrivi urTierToba aqvs amxanagobasTan, ro-
goric mosarCeles.

23.1. erToblivi saqmianobis samarTlebrivi bunebis Sefa-
sebisas, sakasacio sasamarTlom erT-erT saqmeze ganmarta
Semdegi: erToblivi saqmianoba, romlis mizania mravalbinia-
ni sacxovrebeli saxlis aSeneba, Seicavs nardobis xelSek-
rulebisaTvis damaxasiaTebel elementebs, romlis mizania
konkretuli nakeTobis damzadeba. rogorc nardobis Sem-
TxvevaSi, igi orientirebulia konkretuli Sedegis miRweva-
ze. ufro metic, erToblivi saqmianobis (amxanagobis) erT-
erTi wevri SeiZleba, iyos menarde, romelic Tavisi saqmia-
nobiT monawileobs erTobliv saqmianobaSi, magram, rodesac
ramdenime piri (ori an meti) Tanxmdeba erToblivi ZalebiT,
Tundac saxlis aSenebaze an sxva nakeTobis damzadebaze, er-
TmaneTs Soris da, aseve, mesame pirebTan urTierTobebi mo-
iTxovs nardobis xelSekrulebisagan gansxvavebul mowesri-
gebas. am SemTxvevaSi mniSvneloba eniWeba mxareTa Soris xel-
SekrulebiT gansazRvrul iseT ufleba-valdebulebebs, rac
damaxasiTebelia koleqtiuri gaerTianebisaTvis, romelsac
axasiaTebs korporaciuli struqturis rogorc organizaci-
uli, aseve _ qonebrivi elementebi. xazgasmiT unda aRiniS-
nos, rom erToblivi saqmianobis xelSekrulebis Tavisebu-
reba vlindeba imaSi, rom dasaxuli miznis miRweva SesaZle-
belia, mxolod monawile pirTa erToblivi saqmianobiT (Sdr.
susg #as-482-458-2013, 16.01.2014w.)

23.2. mocemul SemTxvevaSi, erToblivi saqmianobis Sesa-
xeb 2005 wlis 20 oqtombris xelSekrulebis mixedviT, xel-
Sekrulebis sagania TbilisSi s-s quCa #32-Si arsebuli Seno-
ba-nagebobebis dangreva da gamoTavisuflebul miwis nakveT-
ze mravalfunqciuri Senoba-nagebobebis aSenebis mizniT er-
Toblivi saqmianobis ganxorcieleba da erToblivi saqmiano-
bis monawileTa Soris sacxovrebeli da (arasacxovrebeli)
farTis ganawileba.

xelSekrulebis sagnidan gamomdinare, aSkaraa, rom meoT-
xe mopasuxe erToblivi saqmianobis monawilea. misi Sesatani
amxanagobaSi miwis nakveTi iyo, romelzec unda aSenebuliyo
mravalbiniani saxli.
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amave xelSekrulebis mixedviT, pirveli mopasuxis Sena-
tans amxanagobaSi warmoadgens asaSenebeli mravalfunqciu-
ri Senoba-nagebobis daproeqteba, proeqtis SeTanxmeba, mSe-
neblobis nebarTvis mopoveba, erToblivi saqmianobis orga-
nizeba da finansuri uzrunvelyofa, xolo meoTxe mopasuxis
Senatans amxanagobaSi warmoadgens miwis nakveTi da Senoba-
nagebobebi. amdenad, calsaxaa, rom miwis nakveTis mesakuT-
rem da kompaniam gadawyvites, mravalsarTuliani sacxovre-
beli saxlis erToblivad aSeneba, risTvisac daafuZnes amxa-
nagoba da Sesabamisi Sesatanebi Seitanes amxanagobaSi (ssk-is
930-e da 932-e muxlebi).

23.3. sayuradReboa, rom meoTxe mopasuxis movaleobas war-
moadgenda mSeneblobis warmoebis xelSewyobac (xelSekru-
lebis 3.4 punqti). amdenad, mesakuTris valdebuleba erTob-
liv saqmianobaSi mxolod miwis nakveTis SetaniT ar Semoi-
fargleboda, ris gamoc palata ar iziarebs meoTxe mopasu-
xis pretenzias, rom mas, mosarCelis msgavsad, mxolod Sena-
tanis Setanis valdebuleba hqonda. zemoxsenebuli msjelo-
bidan gamomdinare, sakasacio palata miiCnevs, rom sadavo
xelSekruleba, Tavisi samarTlebrivi arsiT, amxanagobisa da
ara _ nardobis xelSekrulebaa, Sesabamisad, meoTxe mopasu-
xe amxanagobis damfuZnebeli wevria, ris gamoc, amxanagobis
sxva wevrebTan _ pirvel da mesame mopasuxesTan erTad, igi
solidaruladaa pasuxismgebeli amxanagobis valdebulebe-
bisaTvis (ssk-is 937.1).

24. sakasacio palata mizanSewonilad miiCnevs, 2005 wlis 21
ivlisis xelSekrulebis samarTlebriv bunebazec gaamaxvilos
yuradReba, ramdenadac meoTxe mopasuxe garkveulwilad ima-
zec miuTiTebda, rom mosarCelis mizansac saxlis mSenebloba
warmoadgenda da mas amxanagobasTan nardobis xelSekruleba
ar daudia. am mimarTebiT sakasacio palata moixmobs msgavs
saqmeze sakasacio sasamarTlos ganmartebas: miuxedavad imi-
sa, rom miTiTebuli xelSekruleba mxareebma daasaTaures, ro-
gorc `sacxovrebeli saxlis mSeneblobaSi wilobrivi monawi-
leobis (amxanagobaSi wevrad miRebis) Sesaxeb~ xelSekruleba,
is amxanagobaSi mosarCelis miRebis safuZvlad ver miiCneva,
radgan saerTo saqmianobis (amxanagobis) xelSekrulebas Tavi-
si specifika gaaCnia. ssk-is 930-e muxlis Sinaarsidan gamomdi-
nare, erToblivi saqmianobis xelSekrulebis Taviseburebas
warmoadgens mxareTa survili, sakuTari qonebis, gamocdile-
bisa Tu profesiuli unar-Cvevebis gaerTianebiT, erTobli-
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vad imoqmedon garkveuli miznebis misaRwevad. amasTan, er-
Toblivi saqmianobis xelSekrulebis aucilebeli winapirobaa,
rom amxanagoba yalibdeba iuridiuli piris Seuqmnelad. niSan-
doblivia, rom samoqalaqo kodeqsi ar azustebs xelSekrule-
bis am tipisaTvis gansazRvruli miznis Sinaarss, amdenad, ga-
rigebis mxareTa interess, SesaZlebelia, warmoadgendes ka-
nonmdeblobiT daSvebuli nebismieri mizani, maT Soris, gar-
kveuli mogebis miRebis survili. saerTo miznis arseboba ga-
rigebis mTavari winapirobaa, amitom amxanagobis TiToeuli
wevri monawileobs, rogorc garigebis damoukidebeli mxare
(Sdr. susg #as-630-597-2014, 28.07.2015w; #as-866-808-2017,
17.10.2017w). aRniSnulidan gamomdinare, sakasacio palata mi-
iCnevs, rom mosarCelesTan gaformebuli xelSekrulebiT ar
dasturdeba is garemoeba, rom man saxelSekrulebo TviTboW-
vis farglebSi ikisra valdebuleba, erToblivad emoqmeda am-
xanagobis sxva wevrebTan erTad amxanagobis miznebis misaRwe-
vad da am miznebis miRwevisas warmoSobil valdebulebebze
aiRo pasuxismgebloba. 2005 wlis 21 ivlisis xelSekrulebi-
dan naTlad Cans, rom mosarCelis mizani mxolod is iyo, rom
amxanagobas misTvis bina aeSenebina, gansxvavebiT kasatorebi-
sagan, romelTac amxanagobis saxeliT, ekonomikuri saqmiano-
bis valdebuleba ikisres. amdenad, palatis mosazrebiT, amxa-
nagobaSi wevrad miRebis Sesaxeb xelSekrulebaSi, mosarCelis
moxsenieba amxanagobis wevrad am xelSekrulebas Sinaarss ar
ucvlis da ar qmnis sakmaris safuZvels imisTvis, rom mosar-
Cele amxanagobis monawile wevrad da mis valdebulebebze pa-
suxismgebel pirad miviCnioT.

25. samoqalaqo saproceso kodeqsis 410-e muxlis mixedviT,
sakasacio sasamarTlo ar daakmayofilebs sakasacio saCivars,
Tu: a) kanonis miTiTebul darRvevas ara aqvs adgili; b) saape-
lacio sasamarTlos gadawyvetilebas safuZvlad ar udevs ka-
nonis darRveva; g) saapelacio sasamarTlos gadawyvetileba
arsebiTad sworia, miuxedavad imisa, rom gadawyvetilebis sa-
motivacio nawili ar Seicavs Sesabamis dasabuTebas.

26. gansaxilvel SemTxvevaSi, sakasacio sasamarTlo ar ak-
mayofilebs sakasacio saCivars, vinaidan saapelacio sasamar-
Tlos gasaCivrebul ganCinebas safuZvlad ar udevs kanonis
darRveva.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-
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moqalaqo saproceso kodeqsis 399-e, 372-e, 264.3, 410-e mux-
lebiT da

d a a d g i n a:

1. Sps `a-sis~, Sps `m-esa~ da S. b-d-is sakasacio saCivari ar
dakmayofildes;

2. ucvlelad darCes Tbilisis saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatis 2016 wlis 25 maisis ganCineba;

3. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.

mesame pirisTvis wilis gadacemis dauSvebloba

ganCineba
saqarTvelos saxeliT

#as-570-541-2014 31 marti, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: p. qaTamaZe (Tavmjdomare, momxsenebeli),

b. alaviZe,
z. ZlieriSvili

davis sagani: amxanagobis krebis oqmis baTilad cnoba, am-
xanagobis wevrobis Sewyveta

aRwerilobiTi nawili:
1. qalaq baTumis saxalxo deputatTa saqalaqo sabWos aR-

masrulebeli komitetis (SemdegSi _ aRmasrulebeli komite-
ti) 1985 wlis 25 maisis #329 gadawyvetilebiT, #... koopera-
tiuli binaTmSeneblobisaTvis, ... dasaxlebaSi, ... quCaze ga-
moiyo miwis nakveTi. amave komitetis 1989 wlis 29 ivnisis #410
gadawyvetilebiT ... quCa #19-Si pedagogTa sauwyebo 42-e sa-
binao samSeneblo kooperativis (SemdegSi _ kooperativi) wev-
rebad damtkicdnen moqalaqeebi TandarTuli siis mixedviT,
sul 30 wevri.

2. aRmasrulebeli komitetis 1989 wlis 18 oqtombris #724
gadawyvetilebiT kooperativis wevrTa sias daematnen axali
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wevrebi. sabolood, kooperativi 50 wevriT ganisazRvra, maT
Soris iyvnen: c. k-va, n. g-Ze, v. b-Ze, i. g-e, e. C-Ze (SemdegSi _
mosarCeleebi).

3. aRmasrulebeli komitetis gadawyvetilebiT, korpusi
cxrasarTuliani unda aSenebuliyo. sacxovrebeli saxlis
mSenebloba ar dasrulebula, aSenda mxolod oTxi sarTuli.

4. 2007 wlis 25 aprils Catarda `.... sabinao-samSeneblo ko-
operativis wevrTa saerTo kreba~. krebis #4 oqmis Tanaxmad,
dakmayofilda kooperativis 12 wevris, maT Soris, n. z-Zis
(SemdegSi _ moTxovnis yofili mflobeli an kooperativis yo-
fili wevri) gancxadeba kooperativis wevrobidan gasvlis Ta-
obaze. krebis gadawyvetilebiTve dakmayofilda 12 moqala-
qis, maT Soris _ i. b-Zis (SemdegSi _ mopasuxe, apelanti, kasa-
tori) gancxadeba kooperativis wevrad miRebis Taobaze. kre-
bis oqmSi miTiTebulia, rom `kooperativis axali wevrebi in-
dividualurad daufaravdnen binis mSeneblobisaTvis gan-
xorcielebul Senatanebs kooperativis yofil wevrebs~.

5. 2007 wlis 28 dekembers aWaris avtonomiuri respubli-
kis TviTmmarTveli qalaqis _ baTumis sakrebulos #162 gan-
kargulebiT gadawyda kooperatiuli mravalbiniani sacxov-
rebeli saxlis eqspluataciaSi miReba, xolo 2008 wlis 3 iv-
lisis qalaq baTumis meriis zedamxedvelobis samsaxurma
(#01-01/21 brZanebiT) saxli eqspluataciaSi miiRo. 2008 wlis
19 seqtembers miwis nakveTi da masze arsebuli Senoba-nage-
boba sajaro reestrSi amxanagobis sakuTrebad aRiricxa.

6. 2008 wels binaTmesakuTreTa amxanagoba `amxanagoba _ ...-
ma~ (SemdegSi _ amxanagobam), miiRo wesdeba. wesdebaze Tan-
darTuli siis mixedviT amxanagoba 25 wevriT ganisazRvra, maT
Soris iyvnen: i. b-Ze, m. q-Ze, s. q-Ze, r. f-Ze, d. T-Ze, s. b-Ze, i. g-
Ze, b. g-Ze, T. g-Ze, g. d-Ze, l. m-Ze, a. n-Ze, n. a-Ze da x. i-Ze (Sem-
degSi _ mopasuxeebi).

7. amxanagobis saerTo krebam 2008 wlis 3 oqtombers (#5
oqmi) binebi amxanagobis 25 wevrze gaanawila.

8. saerTo krebam 2011 wlis maisSi (#16 oqmi) mosarCelee-
bi, rogorc kooperativis yofili wevrebi, amxanagobis wev-
rebad miiRo amxanagobis saerTo sargeblobaSi arsebuli ara-
sacxovrebeli farTisa (241 m2) da maT mier ganxorcielebuli
Senatanebis farglebSi.

9. mosarCeleebma sarCeli aRZres mopasuxeTa winaaRmdeg
da moiTxoves:

_ 2007 wlis 25 aprilis saerTo krebis oqmis baTilad cno-
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ba;
_ mopasuxeTaTvis amxanagobis wevrobis Sewyveta.
10. mosarCeleTa mtkicebiT, mopasuxeebi amxanagobis wev-

rebi gaxdnen TviTneburad, samarTlebrivi safuZvlis gare-
Se. maT fuladi Senatani kooperativSi ar SeutaniaT da arc
raime sabuTiT ar dasturdeba maTi wevroba amxanagobaSi.

11. mopasuxeebma sarCeli ar cnes. maT waradgines rogorc
moTxovnis warmoSobis damabrkolebeli, ise _ misi ganxorci-
elebis Semaferxebeli Sesagebeli da miuTiTes, rom koope-
rativis wevrebma, romlebmac Tavis droze (1989-92 wlebSi)
Seitanes Senatanebi binaTmSeneblobisaTvis (pai), 1993-98
wlebSi cxovreba daiwyes mSeneblobamitovebul saxlSi. Sem-
dgom TavianTi uflebebi dauTmes mopasuxeebs, Sesabamisad,
amxanagobis wevrobis ufleba mopasuxeebma SeiZines. amasTan,
mosarCeleebma gauSves moTxovnis xandazmulobis kanoniT
dadgenili vada. amxanagobam isini wevrebad 2011 wels miiRo
da arc amxanagobis dafuZnebaze da arc mopasuxeTa wevroba-
ze aqamde ar Sesdavebian. rac Seexeba krebas, kooperativis
yofili wevrebi uflebasili iyvnen, CaetarebinaT kreba im
SemadgenlobiT, romlebic faqtobrivad flobdnen da sar-
geblobdnen sacxovrebeli farTiT. im pirebs, romlebmac sa-
davo kreba moiwvies 1993-1998 wlidan, individualur sakuT-
rebasa da mflobelobaSi hqondaT sadavo binebi, amasTan, isini
iyvnen mepaieebi, romelTac Senatanebis Sesabamisad daiwyes
cxovreba sadavo saxlSi, romlis mxolod 4 sarTuli iyo aSe-
nebuli, isic konstruqciis doneze. maT gawies uamravi xar-
ji, rom sacxovrebeli pirobebi SeeqmnaT. yofili koopera-
tivis danarCenma wevrebma interesi dakarges sadavo binis
mimarT. es interesi maT 2010 wels gauCndaT mas Semdeg, rac
amxanagobam miiRo gadawyvetileba, investors daesrulebi-
na mSenebloba.

12. baTumis saqalaqo sasamarTlos 2013 wlis 13 seqtem-
bris gadawyvetilebiT:

_ sarCeli dakmayofilda. baTilad iqna cnobili 2007 wlis
25 aprilis kooperativis wevrTa saerTo krebis #4 oqmi da
mopasuxeebs amxanagobis wevroba SeuwydaT.

13. sasamarTlom davis mosawesrigeblad gamoiyena sa-
qarTvelos samoqalaqo kodeqsis (SemdegSi ssk-is) 50-e, 54-
e, 59-e, 208-e-232-e, 1512-e muxlebi, ssr-is sabinao kodeqsis
128-e muxlis pirveli abzaci da daaskvna, rom mosarCele-
ebi, sapaio Senatanis sanacvlod, sabinao-samSeneblo ko-
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operativis wevrebi gaxdnen, kooperativis uflebamonac-
vlea binaTmesakuTreTa amxanagoba, xolo gasaCivrebuli
oqmi, Tavisi SinaarsiT _ binaTmesakuTreTa amxanagobis
krebis oqmi.

13.1. sasamarTlom miuTiTa, rom im droisTvis moqmedi ka-
nonmdebloba, moiTxovda binaTmesakuTreTa amxanagobis yve-
la wevris informirebas krebis Catarebasa da masze gadasaw-
yvet sakiTxebTan dakavSirebiT. amasTan, yofili kooperati-
vis wevrTa cvlileba, gasvla da axali wevrebis ukve binaTme-
sakuTreTa amxanagobis wevrad miReba, romelic imavdrou-
lad amxanagobis saerTo qonebis mesakuTre xdeboda, erTxmad
miRebul gadawyvetilebas saWiroebda. sasamarTlom miiCnia,
rom krebis Catarebisa da gadawyvetilebis miRebis kanoniT
dadgenili wesi daculi ar iyo.

13.2. binaTmSeneblobis amxanagobaSi wevrad miRebas sxva-
dasxva winapirobebi aqvs. amxanagobis wevri sabolood amxa-
nagobis sakuTrebaSi arsebuli qonebis TanamesakuTre xde-
ba, magram am uflebis mosapoveblad amxanagobis wevrebs gar-
kveuli valdebulebebi aqvT, romelTa Sesrulebac, konkre-
tul SemTxvevaSi, mopasuxeebma ver daadastures.

13.3. sasamarTlom ar gaiziara mopasuxeTa mtkiceba moT-
xovnis xandazmulobasTan dakavSirebiT da miuTiTa, rom mo-
pasuxeTa wevrobis Sesaxeb mosarCeleTaTvis cnobili gaxda
amxanagobis wevrad aRdgenis Semdeg _ 2011 wels, xolo 2007
wlis 25 aprils Catarebuli krebis Sesaxeb maTTvis ucnobi
iyo.

13.4. sasamarTlom miuTiTa, rom mopasuxeebis _ r. f-Zis, s.
b-Zisa da b. g-is amxanagobis wevrobis Sewyvetaze ar imsje-
lebda, ramdenadac isini 25.04.2007 wlis krebis oqmSi miTi-
Tebuli ar iyvnen, xolo is gadawyvetileba, romliTac isini
amxanagobis wevrebi gaxdnen mxareebs ar warudgeniaT.

14. pirveli instanciis sasamarTlos gadawyvetileba
mopasuxeTa nawilma _ i. b-Zem, s. q-Zem, r. f-Zem, d. T-Zem, i. g-
Zem, T. g-Zem, l. m-Zem, a. n-Zem da x. i-Zem (SemdegSi _ apelan-
tebi) saapelacio wesiT gaasaCivres, gasaCivrebuli gadaw-
yvetilebis gauqmebisa da axali gadawyvetilebiT sarCe-
lis dakmayofilebaze uaris Tqmis moTxovniT Semdeg sa-
fuZvlebze miTiTebiT:

14.1. sasamarTlom ar Seafasa garemoebebi, romlebic mo-
sarCeleTa mier miTiTebulis sapirispiros adasturebda,
kerZod, saqmeSi ganTavsebulia yofili kooperativis wevre-
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bis mier, romlebmac kooperativis wevrobis ufleba dauT-
mes apelantebs, kooperativSi pais gadaxdis damadasture-
beli sabanko qviTrebi.

14.2. sasamarTlom arasworad Seafasa gasaCivrebuli kre-
bis oqmi. realurad 2007 wlis 25 aprils, sadavo uZrav qone-
baSi faqtobrivad mcxovrebi moqalaqeebi Seikribnen da kre-
bis oqmiT is faqti daadastures, rom sadavo binaSi mcxovre-
bi moqalaqeebi, yofili kooperativis wevrebisagan miRebu-
li uflebebis safuZvelze, namdvilad arian imave uflebiT
aRWurvili, rac maT winamorbedebs hqondaT. apelantTa gan-
martebiT, maT binaTmesakuTreTa amxanagobis wevroba SeiZi-
nes ara 2007 wlis 25 aprilis #4 krebis oqmiT, aramed yofili
kooperativis wevrebis mier gamoxatuli nebiT, maT garige-
bis safuZvelze miRebuli ufleba gadasces apelantebs.

15. quTaisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2014 wlis 31 martis gadawyvetilebiT:

_ apelantTa saapelacio saCivari dakmayofilda nawilob-
riv;

_ gauqmda baTumis saqalaqo sasamarTlos 2013 wlis 13 seq-
tembris gadawyvetileba apelantTaTvis (garda kasatorisa)
amxanagobis wevrobis Sewyvetis nawilSi da am nawilSi miRe-
bul iqna axali gadawyvetileba;

_ sarCeli apelantTaTvis (garda kasatorisa) amxanagobis
wevrobis Sewyvetis moTxovniT ar dakmayofilda;

_ 2007 wlis 25 aprilis kooperativis wevrTa saerTo kre-
bis #4 oqmis baTilad cnobisa da kasatoris amxanagobis wev-
robis Sewyvetis nawilSi gasaCivrebuli gadawyvetileba dar-
Ca ucvlelad.

15.1. saapelacio palatam ganixila TiToeuli apelantis am-
xanagobis wevrad miRebis sakiTxi da daadgina, rom isini ka-
nonSesabamisad gaxdnen amxanagobis wevrebi, kerZod, amxana-
gobis wevroba kooperativis wevrebisagan (romelTa koope-
rativis wevroba, Tavis mxriv, saTanado mtkicebulebebiT
dasturdeboda) moTxovnis daTmobis gziT SeiZines da mosar-
CeleTa moTxovna usafuZvlo iyo.

15.2. rac Seexeba kasatoris amxanagobis wevrobas, palatam
miuTiTa, rom Tavad kasatoris ganmartebiT, mas moTxovna da-
uTmo amxanagobis wevrma a. z-is meuRlem _ n. b-Zem. uflebis
daTmobis Taobaze gancxadeba marTlac iyo warmodgenili
saqmeSi, Tumca Tavad moTxovnis mflobelis wevroba da mis
mier sapaio Senatanis Setana amxanagobaSi saqmeSi ganTavse-
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buli arcerTi mtkicebulebiT ar dasturdeboda, kerZod, igi
ar iyo moxseniebuli arc Tavdapirvelad gamoqveynebul sa-
binao-saamSeneblo kooperativis wevrTa siaSi da arc Semdgom
koreqtirebul siaSi. amasTan, saqmeSi ar moipoveboda gadax-
dis qviTari, romliTac dadasturdeboda mis mier koopera-
tivSi Tanxis Setana. amdenad, kasatoris amxanagobaSi gawev-
rebis safuZveli gaxda moTxovnis daTmoba, romelic saape-
lacio palatam arauflebamosili piris mier ganxorciele-
bulad miiCnia, radgan ar dgindeboda moTxovnis arsebobis
samarTlebrivi safuZveli.

15.3. rac Seexeba ambaxanagobis wevrTa 2007 wlis 25 apri-
lis saerTo krebis oqmis baTilad cnobas, am nawilSi saape-
lacio palatam gaiziara pirveli instanciis sasamarTlos mi-
er dadgenil faqtobriv garemoeba, rom amxanagobam krebis
mowvevisa da Catarebis kanoniT gaTvaliswinebuli wesi da-
arRvia, ris gamoc am nawilSi gasaCivrebuli gadawyvetileba
ucvlelad darCa. amasTan, sasamarTlom miuTiTa, rom sadavo
krebis oqmis baTiloba apelantTa amxanagobis wevrobis Sew-
yvetis safuZveli ver gaxdeboda, ramdenadac isini amxana-
gobaSi namdvili samoqalaqo garigebebis safuZvelze Sevid-
nen.

16. saapelacio sasamarTlos gadawyvetilebaze kasa-
torma (mopasuxem) sakasacio saCivari waradgina da axali
gadawyvetilebiT mis mimarT sarCelis dakmayofilebaze
uaris Tqma moiTxova Semdeg pretenziebze miTiTebiT:

16.1. sasamarTlom ise warmoadgina, TiTqos, kooperativis
wevrTa sia 1989 wlis Semdeg aRar Secvlila. moTxovnis yofi-
li mflobeli meuRlesa da SvilebTan erTad kooperativis
wevri 1992 wlidanaa, rasac adasturebs saqmeSi warmodgeni-
li mtkicebulebebi:

_ aWaris avtonomiuri respublikis ministrTa sabWos sru-
luflebiani warmomadgenlis 1992 wlis 7 ivlisis #544 gadaw-
yvetileba;

_ moTxovnis yofili mflobelisa da misi ojaxis mier koo-
perativSi sawevros _ pais Setanas adasturebs yofili koo-
perativis Tavmjdomarisa da xazinadris mier gacemuli cno-
ba 1992 wlis ivlissa da agvistoSi 6000 da 6500 rusuli mane-
Tis gadaxdis Sesaxeb;

_ salaros wignakis Canaweris mixedviT, sadac aRniSnulia
anabris moZraoba, 1992 wels Tanxa CamoWrilia kooperativSi
gadaricxvis gamo.
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16.2. sasamarTlom kooperativis yofili wevris meuRle
arauflebamosil pirad miiCnia, maSin, rodesac igi ministrTa
sabWos sruluflebiani warmomadgenlis 1992 wlis gadawyve-
tilebaSi moxseniebulia, rogorc gasawevrebeli ojaxis wev-
ri. sasamarTlom arc is garemoeba ar gaiTvaliswina, rom koo-
perativis yofili wevri, romelic aWaris Sinagan saqmeTa sa-
ministros saeqsperto samsaxurSi muSaobda, tragikulad da-
iRupa avtosagzao SemTxvevis Sedegad. misma meuRlem ver aR-
moaCina meuRlis mier sapaio Senatanis gadaxdis qviTari da
gadaxdis faqti daadasturebina yofili kooperativis Tav-
mjdomaresa da xazinadars. kooperativis mimarT darCenili
valdebulebis Sesruleba mcirewlovan SvilebTn erTad dar-
Cenil martoxela meuRles aRar SeeZlo da es ufleba kasa-
tors mihyida. amasTan, moTxovnis yofili mflobelis amxana-
gobaSi gawevrebiT kooperativis siis koreqtireba ar dasru-
lebula, magaliTad, erT-erTi wevri #153 gadawyvetilebiT
1999 wels gaxda wevri, xolo meore, #13 gadawyvetilebiT _
2000 wels da a.S.

17. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 19 ivnisis ganCinebiT sakasacio saCiva-
ri dasaSvebad iqna cnobili sssk-is 391-e muxlis mexuTe nawi-
lis `a~ da `g~ qvepunqtebis safuZvelze.

samotivacio nawili:
warmodgenili sakasacio saCivari nawilobriv dasabuTe-

bulia, kerZod, palata miiCnevs, rom arsebobs sssk-is 412-e
muxlis winapirobebi, Sesabamisad, sakasacio saCivari nawi-
lobriv unda dakmayofildes, gauqmdes gasaCivrebuli gadaw-
yvetileba da, xelaxali ganxilvis mizniT, saqme daubrundes
imave sasamarTlos.

18. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasa-
marTlo gadawyvetilebas amowmebs sakasacio saCivris far-
glebSi, amave kodeqsis 407-e muxlis pirveli nawiliT, saka-
sacio sasamarTlo imsjelebs mxolod im axsna-ganmarteba-
ze, romelic asaxulia sasamarTlo gadawyvetilebebsa da
sxdomis oqmebSi. garda amisa, gasaTvaliswinebelia am kodeq-
sis 396-e muxlis pirveli nawilis `v~ qvepunqtSi miTiTebuli
faqtebi; amave muxlis me-2 nawilis Tanaxmad, saapelacio sa-
samarTlos mier damtkicebulad cnobili faqtobrivi gare-
moebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wa-
moyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
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(Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTebas
im procesualur darRvevebze, romlebic dauSva saapelacio
sasamarTlom saqmis ganxilvis dros da ramac ganapiroba faq-
tobrivi garemoebebis arasworad Sefaseba-dadgena, materi-
alursamarTlebrivi normis arasworad gamoyeneba an/da gan-
marteba.

19. sakasacio palatis mosazrebiT, gasaCivrebuli gadaw-
yvetilebis dausabuTebloba imiT gamoixata, rom saapelacio
sasamarTlom gamoiyena kanoni, romelic ar unda gamoeyene-
bina, aseve, arasworad ganmarta kanoni (sssk-is 393.2 muxlis
`b~ da `g~ qvepunqtebi). amasTan, yovelmxrivad, srulad da
obieqturad ar gamoikvlia da saTanadod ar Seafasa saqmi-
saTvis mniSvnelobis mqone faqtebi (sssk-is 105-e muxlis me-
ore nawili), risi Sedegicaa faqtobrivad da samarTlebri-
vad dausabuTebeli gadawyvetileba.

20. sakasacio palata, upirvelesad, im samarTlebriv nor-
mebze gaamaxvilebs yuradRebas, romliTac saapelacio sasa-
marTlom davis gadawyvetisas ixelmZRvanela. saapelacio sa-
samarTlom miiCnia, rom mosarCelis moTxovna krebis oqmis
baTilad cnobisa da kasatorisaTvis amxanagobis wevrobis
Sewyvetis Taobaze ssk-is 208-e-232-e muxlebidan (1997-2007
wlebSi moqmedi redaqciiT) gamomdinareobda. aseTi daskvna,
saapelacio sasamarTlos mosazrebiT, ssk-is 1512-e muxlis
Sinaarsidan (sabinao-samSeneblo kooperativebi, rogorc iu-
ridiuli pirebi, CaiTvalon gauqmebulad 1997 wlis 25 noem-
bridan. maT uflebamonacvleebad miCneul iqnen binis mesa-
kuTreTa amxanagobebi am kodeqsis 208-e-232-e muxlebis mi-
xedviT) gamomdinareobs, raki am normis mixedviT, sabinao-
samSeneblo kooperativebis uflebamonacvleebad binis me-
sakuTreTa amxanagobebi iqnen miCneuli.

21. sakasacio palata ar iziarebs saapelacio sasamarTlos
zemoaRniSnul msjelobas da ganmartavs, rom miTiTebuli
normebi ar adgens mSenebare mravalbiniani sacxovrebeli sax-
lis menaSeneTa (amxanagobis wevrTa) ufleba-movaleobebs,
aramed ukve aSenebuli (eqspluataciaSi miRebuli) saxlis me-
sakuTreTa samarTlebriv urTierTobebs awesrigebs. amde-
nad, ssk-is 1512-e muxli iTvaliswinebs iseT SemTxvevebs, rom-
lebic exeba dasrulebul mravalbinian sacxovrebel saxlSi
arsebuli binebis mesakuTreTa Soris warmoSobil ufleba-
valdebulebebs (Sdr.: ix. susg #as-666-887-08, 31.01.2009w;
susg #as-584-553-2014, 17.12.2015w.).
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22. wina punqtSi ganviTarebuli msjelobidan gamomdina-
re, raki sabinao-samSeneblo kooperativebi, rogorc iuridi-
uli pirebi, 1997 wlis 25 noembridan gauqmda, sakasacio pa-
latis mosazrebiT, im mravalbiniani sacxovrebeli saxlis asa-
Seneblad Seqmnili sabinao-samSeneblo kooperativis yofil
wevrTa ufleba-movaleobebi, romlis mSeneblobac 1997 wlis
25 noembrisaTvis dasrulebuli ar iyo, saqarTvelos samoqa-
laqo kodeqsis ocdamexuTe Tavis (erToblivi saqmianoba (am-
xanagoba) dadgenili normebis (ssk-is 930-e-940-e muxlebi) mi-
xedviT unda mowesrigdes. es daskvna gamomdinareobs ssk-is
1507-e muxlis meore nawilis Sinaarsidan (im urTierTobaTa
mimarT, romlebic warmoiSva samoqalaqo kodeqsis ZalaSi Ses-
vlamde, am kodeqsis normebi gamoiyeneba 1997 wlis 25 noem-
bridan warmoSobili uflebebisa da movaleobebis mimarT).
mocemul SemTxvevaSi, sadavoa swored 1997 wlis 25 noembris
Semdeg kooperativis yofil wevrsa da mopasuxes (kasators)
Soris warmoSobili uflebebi da movaleobebi, amitom maT mi-
marT axali samoqalaqo kodeqsis normebi unda gamoviyenoT.

23. sakasacio palata, vidre mxareTa ufleba-movaleobebs
amxanagobis xelSekrulebis momwesrigebeli normebiT Sea-
mowmebdes, yuradRebas miaqcevs im garemoebas, rom mosarCe-
les aRZruli aqvs aRiarebiTi sarCeli amxanagobis krebis oq-
mis baTilad cnobisa da kasatorisaTvis amxanagobis wevro-
bis Sewyvetis Taobaze. aRiarebiTi sarCelis dasaSvebobis wi-
napirobebi mocemulia sssk-is 180-e muxlSi. am normis dana-
wesidan gamomdinare, aRiarebiTi moTxovna dasaSvebia, Tu ik-
veTeba mosarCelis iuridiuli interesi, rom aseTi aRiareba
sasamarTlos gadawyvetilebiT moxdes. am saxis sarCelebis
mizania ara subieqturi uflebis mikuTvneba, aramed ufle-
bis sadavoobis aRmofxvra. am dros ar aris aucilebeli, rom
piris ufleba darRveuli iyos, magram momavalSi darRvevis
varaudi, warmoadgens piris iuridiul interess. amitomac,
am tipis sarCelebs `uflebis damdgen~ sarCelebsac uwode-
ben. mikuTvnebiTi sarCelebisgan gansxvavebiT, aRiarebiTi
sarCelis davis sagania TviT materialursamarTlebrivi ur-
TierToba, romelic subsidiuri xasiaTisaa da iuridiuli in-
teresis arseboba gamoricxulia, Tu SesaZlebelia mopasu-
xis mimarT mikuTvnebiTi moTxovnis wardgena. amdenad, Tu
aRiarebiTi sarCelis warmoebaSi miRebis etapze sasamarTlo
gamoarkvevs, rom mikuTvnebiTi sarCelis aRZvra SesaZlebe-
lia, sasamarTlom aRiarebiTi sarCeli warmoebaSi ar unda mi-
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iRos da ar unda ganixilos.
24. gansaxilvel SemTxvevaSi, mosarCele ar uTiTebs aRia-

rebiTi sarCelis iuridiul interesze (rac aseTi sarCelis da-
saSvebobis erT-erT aucilebel winapirobas warmoadgens sssk-
is 178.1 muxlis `l~ qvepunqtis mixedviT). Sesabamisad, gamo-
sarkvevia mosarCelis iuridiuli interesi aRiarebiTi moT-
xovnis mimarT. amdenad, saapelacio sasamarTlom, upirvele-
sad, aRiarebiTi sarCelis dasaSveboba unda Seamowmos, ker-
Zod, amxanagobis krebis 2008 wlis 3 oqtombris gadawyvetile-
biT irkveva, rom amxanagobis kuTvnil korpusSi arsebuli oc-
daxuTive bina ganawilebulia, maT Soris, kasatorsac gadaeca
sakuTrebaSi erT-erTi bina. marTalia, amxanagobis xsenebul
gadawyvetilebas safuZvlad daedo amxanagobis 2007 wlis 25
aprilis saerTo krebis sadavo gadawyvetilebac, magram am uka-
nasknelis baTilad cnobiT, iseve, rogorc kasatorisaTvis am-
xanagobis wevrobis SewyvetiT, avtomaturad ver gauqmdeba am-
xanagobis 03.10.2008 wlis gadawyvetileba amxanagobis sakuT-
rebaSi arsebuli binebis amxanagobis wevrebisaTvis (maT So-
ris, kasatorisaTvis) ganawilebis Taobaze da es qoneba amxana-
gobas ver daubrundeba da verc mosarCeleebs ver gadaece-
maT sakuTrebaSi. Sesabamisad, gasarkvevia, risi miRweva surT
mosarCeleebs aRiarebiTi sarCeliT, kerZod, Tu isini faqtob-
rivad amxanagobis 03.10.2008 wlis gadawyvetilebiT miRebul
Sedegs edavebian, maSin dasadgenia, miaRweven Tu ara am mizans
warmodgenili aRiarebiTi sarCeliT, Tu amisaTvis mikuTvne-
biTi sarCelis aRZvra dasWirdebaT.

25. Tu, zemoxsenebul punqtSi miTiTebuli garemoebebis
gamorkvevis Semdeg, sasamarTlo aRiarebiT sarCels dasaS-
vebad miiCnevs, maSin man unda Seamowmos kasatoris amxanago-
baSi wevrad miRebis kanoniereba. kasatoris mtkicebiT, koo-
perativis yofil wevrs, romlis nacvladac igi amxanagobaSi
Sevida, sapaio Sesatanis Sesabamisi wilis (qonebrivi ufle-
bis) moTxovnis ufleba gaaCnda amxanagobis mimarT da man ko-
operativis yofili wevrisgan swored es moTxovnis ufleba
SeiZina.

26. moTxovnis uflebis SeZenis SesaZleblobas iTvalis-
winebs ssk-is 198.1 muxli (moTxovna an ufleba, romelTa daT-
moba da dagiravebac SesaZlebelia, maTma mflobelma SeiZ-
leba sakuTrebad gadasces sxva pirs. moTxovnebi da uflebe-
bi axal pirze gadadis iseTsave mdgomareobaSi, rogorSic isi-
ni Zveli mflobelis xelSi iyvnen), xolo ssk-is 199.1 muxli
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adgens im gamonaklisebs, ra drosac moTxovnis daTmoba da-
uSvebelia (moTxovnis mflobels (kreditors) SeuZlia mova-
lis Tanxmobis gareSe moTxovna mesame pirs dauTmos, Tuki is
ar ewinaaRmdegeba valdebulebis arss, movalesTan mis SeTan-
xmebas an kanons (moTxovnis daTmoba). ssk-is 198.2 muxlis (moT-
xovnis daTmoba xdeba moTxovnis mflobelsa da mesame pirs
Soris dadebuli xelSekrulebiT, aseT SemTxvevaSi Tavda-
pirveli mflobelis adgils ikavebs mesame piri) Sesabamisad,
moTxovnis daTmobis samarTlebrivi Sedegia kreditoris
cvlileba, kerZod, Tavdapirveli kreditoris adgils ikavebs
axali kreditori.

27. zemoaRniSnul normaTa Sinaarsis gaTvaliswinebiT, sa-
kasacio palatas SesaZleblad miaCnia kasatoris mier koo-
perativis yofili wevrisgan moTxovnis uflebis SeZena,
Tumca amisaTvis unda arsebobdes moTxovnis daTmobis nam-
dvilobis kanoniT gaTvaliswinebuli winapirobebi, maT So-
ris, moTxovnis damTmobi am moTxovnis mflobeli unda iyos.
saapelacio sasamarTlos mosazrebiT, kasators moTxovnis
ufleba ar SeuZenia, vinaidan Tavad moTxovnis damTmobs (ko-
operativis yofil wevrs) ar gaaCnda es ufleba, kerZod, ka-
satorma ver daamtkica is garemoeba, rom moTxovnis dam-
Tmobi kooperativis wevri iyo da man kooperativSi sapaio
Sesatani Seitana.

28. sakasacio palata iziarebs kasatoris mosazrebas, rom
saapelacio sasamarTlos zemoaRniSnuli msjeloba dausabu-
Tebelia, kerZod, saapelacio palatam miTiTebuli daskvna ise
gamoitana, rom kasatoris mier wardgenili mtkicebulebebi
saerTod ar Seafasa, kerZod, ar gamoikvlia, aWaris avtonomi-
uri respublikis ministrTa sabWos sruluflebiani warmomad-
genlis 1992 wlis 7 ivlisis #544 gadawyvetileba, romliTac
moTxovnis mflobelsa da mis ojaxs kooperativis wevrobis
rekomendacia mieca, aseve, ar Seafasa kooperativis Tavmjdo-
maris mier gacemuli cnoba, romelSic miTiTebulia, rom moT-
xovnis mflobeli, zemoxsenebuli gadawyvetilebis safuZvel-
ze, kooperativis wevri gaxda. saapelacio sasamarTlom ise da-
adgina moTxovnis mflobelis (kooperativis yofili wevris)
mier kooperativis winaSe arsebuli valdebulebis Seusruleb-
lobis, pais gadauxdelobis faqti, rom ar gamoikvlia koope-
rativis yofili Tavmjdomarisa da xazinadaris mier gacemu-
li cnoba mis mier kooperativSi Tanxis Setanis Sesaxeb.

29. amdenad, gasaCivrebuli gadawyvetileba ar Seicavs
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msjelobas mopasuxis mier wardgenili mtkicebulebebis Se-
saxeb, riTac dairRva sssk-is 105-e muxlis (sasamarTlosaT-
vis araviTar mtkicebulebas ara aqvs winaswar dadgenili Za-
la. sasamarTlo afasebs mtkicebulebebs Tavisi Sinagani rwme-
niT, romelic unda emyarebodes maT yovelmxriv, srul da
obieqtur ganxilvas, ris Sedegadac mas gamoaqvs daskvna saq-
misaTvis mniSvnelobis mqone garemoebebis arsebobis an arar-
sebobis Sesaxeb. mosazrebebi, romlebic safuZvlad udevs sa-
samarTlos Sinagan rwmenas, unda aisaxos gadawyvetilebaSi)
moTxovna, ramac, Tavis mxriv, dausabuTebeli gadawyvetile-
bis miReba ganapiroba.

30. gasaTvaliswinebelia, rom kooperativis yofilma wev-
rma moTxovnis uflebis daTmobiT, faqtobrivad, Tavisi wi-
li gankarga amxanagobaSi. es daskvna gamomdinareobs amxana-
gobis krebis sadavo gadawyvetilebis Sinaarsidan, romlis
mixedviT, amxanagobis yofili wevri (moTxovnis damTmobi)
axalma wevrma (moTxovnis mimRebma) Caanacvla amxanagobaSi.
amxanagobis wevris mier wilis gadacemis SesaZlebloba aRi-
arebulia kanoniT, Tumca misi namdviloba amxanagobis wev-
rTa Tanxmobazea damokidebuli. swored aseT wess adgens
ssk-is 933.1 muxli (wili qonebis an uflebis saxiT ar SeiZ-
leba gadaeces mesame pirs xelSekrulebis sxva monawileTa
Tanxmobis gareSe. uari Tanxmobaze daiSveba mxolod pativ-
sadebi mizezis arsebobisas). amdenad, amxanagobis wevrTa
Tanxmobis gareSe dadebuli wilis gasxvisebis xelSekrule-
ba ar aris namdvili, igi meryevad baTilia. Sesabamisad, wi-
lis gadacema namdvili gaxdeba, Tu amxanagobis wevrebi, ro-
melTac Tavidan ar gauciaT Tanxmoba, SemdegSi ganacxade-
ben Tanxmobas, anu moiwoneben xelSekrulebas (ssk-is 101-e
muxli). gansaxilvel SemTxvevaSi, mosarCeleTa ganmartebiT
irkveva, rom maT monawileoba ar miuRiaT amxanagobis kre-
bis muSaobaSi da, Sesabamisad, arc Tanxmoba ar gauciaT am-
xanagobis yofili wevris mier wilis gasxvisebaze. sakasacio
palatis mosazrebiT, am garigebis namdvilobis dasadgenad
sakmarisi araa mxolod im faqtis arseboba, rom mosarCele-
ebs garigebis dasadebad Tanxmoba ar gauciaT. amxanagobis
wevrebi, rogorc wesi, amxanagobis wevris erTgulebis mova-
leobidan gamomdinare, valdebuli arian, gascen Tanxmoba
amxanagobis wevris mier Tavisi wilis gasxvisebaze. am val-
debulebisagan isini Tavisufldebian mxolod im SemTxve-
vaSi, Tu arsebobs pativsadebi mizezi. kanonmdebeli ar azus-
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tebs, Tu ra miiCneva pativsadeb mizezad, Tumca, raki amxa-
nagoba personaluri sazogadoebaa, romelSic wevrTa gaer-
Tianeba ZiriTadad TiToeuli wevris TvisebebiT, codniTa
da gamocdilebiT, interesTa erTianobiT da a.S. aris ganpi-
robebuli, SesaZlebelia, pativsadebi mizezi SemZenis pi-
rovnebidan gamomdinareobdes, romelTan erTadac amxana-
gobis saqmianobis gagrZeleba SeuZlebelia. pativsadebi mi-
zezis arsebobis dasadgenad, yovel konkretul SemTxveva-
Si, sssk-is 105-e muxlis moTxovnaTa dacviT, unda Sefasdes
mxareTa ganmartebebi da maT mier warmodgenili mtkicebu-
lebebi. amasTan, raki amxanagobis wevri valdebulia, gasces
Tanxmoba wilis gasxvisebaze, swored man unda amtkicos ase-
Ti Tanxmobis gacemaze uaris Tqmis pativsadebi mizezis ar-
seboba. gansaxilvel SemTxvevaSi, saapelacio sasamarTlos
ar gamoukvlevia wilis gasxvisebis nadvilobis sakiTxi, rac
unda Seasrulos saqmis xelaxla ganxilvisas, vinaidan swo-
red wilis gasxvisebis namdvilobazea damokidebuli kasa-
toris amxanagobis wevroba.

31. zemoaRniSnulidan gamomdinare, saapelacio sasamar-
Tlom, pirvel rigSi, mosarCeleTa iuridiuli interesi unda
Seamowmos aRiarebiTi sarCelis mimarT. Tuki gamovlindeba,
rom maT ar gaaCniaT iuridiuli interesi aseTi sarCelis mi-
marT an maT mier mikuTvnebiTi sarCelis aRZvraa SesaZlebe-
li, maSin sasamarTlom sarCeli ganuxilvelad unda datovos.
im SemTxvevaSi ki, Tu sasamarTlo aRiarebiT sarCels dasaS-
vebad miiCnevs, winamdebare ganCinebaSi Camoyalibebuli da-
sabuTebis gaTvaliswinebiT, palatam unda daadginos davis
gadawyvetisaTvis arsebiTi mniSvnelobis mqone yvela gare-
moeba da ise miiRos gadawyvetileba.

32. sssk-is 412-e muxlis Tanaxmad, sakasacio sasamarTlo
auqmebs gadawyvetilebas da saqmes xelaxla gansaxilvelad
abrunebs saapelacio sasamarTloSi, Tu: a) saqmis garemoebe-
bi saproceso normebis iseTi darRveviTaa dadgenili, rom am
darRvevebis Sedegad saqmeze araswori gadawyvetileba iqna
gamotanili da saWiroa mtkicebulebaTa damatebiTi gamok-
vleva; b) arsebobs am kodeqsis 394-e muxliT gaTvaliswine-
buli safuZvlebi, garda aRniSnuli muxlis `g~ da `e~ qvepun-
qtebisa. amave kodeqsis 394-e muxlis `e1~ qvepunqtis Tanax-
mad, gadawyvetileba yovelTvis CaiTvleba kanonis darRve-
viT miRebulad, Tu gadawyvetilebis dasabuTeba imdenad
arasrulia, rom misi samarTlebrivi safuZvlianobis Semow-
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meba SeuZlebelia. mocemuli normebis analizisa da zemoxse-
nebul garemoebaTa gaTvaliswinebiT, sakasacio palata mok-
lebulia SesaZleblobas, Tavad miiRos gadawyvetileba, ami-
tom saqmes xelaxla gansaxilvelad ubrunebs saapelacio sa-
samarTlos.

sarezolucio nawili:
33. sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 408.3, 412-e muxlebiT da

d a a d g i n a:

1. i. b-Zis sakasacio saCivari nawilobriv dakmayofildes;
2. gauqmdes quTaisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2014 wlis 31 martis gadawyvetileba im
nawilSi, romliTac ucvlelad darCa gasaCivrebuli gadaw-
yvetileba i. b-ZisaTvis amxanagoba ...-s wevrobis Sewyvetis na-
wilSi da saqme am nawilSi xelaxla gansaxilvelad daubrun-
des imave sasamarTlos;

3. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.

saqmeebis erToblivad gaZRolis valdebuleba

ganCineba
saqarTvelos saxeliT

#as-1070-2018 17 maisi, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: krebis oqmis baTilad cnoba

aRwerilobiTi nawili:
1. individualuri binaTmSeneblobis amxanagoba `b-a~ (Sem-
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degSi: amxanagoba) dafuZnda 2006 wlis 21 agvistos. misi miza-
ni q. TbilisSi, ..., b-is quCaze 50/18 saxlis aSeneba da mSeneb-
lobis dasrulebis Semdeg, am Senobis, rogorc `amxanagobis~
wevrTa wilobrivi TanasakuTrebis, mflobeloba, sargeblo-
ba da gankargva iyo (ix. xelSekruleba amxanagobis dafuZne-
bis).

2. damfuZnebelma wevrebma Tavmjdomared airCies b. k-a
(SemdegSi: yofili Tavmjdomare), xolo TanaTavmjdomared
_ k. k-a (SemdegSi: TanaTavmjdomare).

3. amxanagobis dafuZnebis Sesaxeb sanotaro aqtis 5.1 qve-
punqtiT ganisazRvra amxanagobis mmarTvelobis organoebi:
damfuZnebel wevrTa kreba, amxanagobis Tavmjdomare da Ta-
naTavmjdomare.

4. amxanagobis dafuZnebis Sesaxeb sanotaro aqtis 5.3 qve-
punqtiT ganisazRvra, rom amxanagobis Tavmjdomare da Ta-
naTavmjdomare amxanagobas, mesame pirebTan urTierTobasa
da sasamarTloSi, erToblivad warmoadgenen, amxanagobis sa-
xeliT garigebebs dadeben, xolo 5.4 qvepunqtiT _ amxanago-
bis damfuZnebelTa kreba saWiroebisamebr moiwveva, amxana-
gobis Tavmjdomaris, TanaTavmjdomaris an amxanagobis ro-
melime damfuZnebeli wevris moTxovniT. krebis momwvevi val-
debulia, krebis Catarebis Sesaxeb, erTi kviriT adre mainc,
amxanagobis damfuZneblebs dazRveuli weriliT Seatyobi-
nos, sadac krebis Catarebis adgili, dro da gansaxilveli
sakiTxi unda iyos aRniSnuli. kreba uflebamosilia, Tu mas
yvela damfuZnebeli eswreba, winaaRmdeg SemTxvevaSi, kreba
ganmeorebiT imave wesiT moiwveva da gadawyvetilebaunaria-
ni iqneba, monawileTa raodenobis miuxedavad. TiToeul dam-
fuZnebels aqvs erTi xmis ufleba, miuxedavad maTi wilisa.
krebaze damswreTa ubralo umravlesobiT miiReba gadawyve-
tileba. xmaTa Tanabari gayofis SemTxvevaSi, gadamwyvetia am-
xanagobis Tavmjdomaris xma. amxanagobis Cveulebrivi wevre-
bi xmis uflebiT ar sargebloben. yvela mniSvnelovani sakiT-
xi, romelic am xelSekrulebiT ar wesrigdeba da romlis mniS-
vnelobac scildeba yoveldRiur sameurneo process, wevrTa
krebis mier gadawyvetilebas saWiroebs.

5. amxanagobis 2006 wlis 4 oqtombris damfuZnebel wevrTa
krebis oqmis mixedviT krebam Tavisi gadawyvetilebiT amxa-
nagobis Tavmjdomared airCia g. m-Ze (SemdegSi: Tavmjdoma-
re), xolo gamgeobis wevrebad _ g. W-a, g. l-i da n. o-Ze (Semdeg-
Si: gamgeobis wevrebi).
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6. ss `h. b. k-as~ (SemdegSi: pirveli mopasuxe, saaqcio sazo-
gadeoba, korporacia) da amxanagobas (warmodgenili Tav-
mjdomaris saxiT) Soris, 2011 wlis 5 maiss, gaformda memo-
randumi-CarCo xelSekruleba biznesTanamSromlobis Sesa-
xeb. xelSekrulebis sagans warmoadgenda korporaciisa da
biznespartnioris SeTanxmeba biznesTanamSromlobaze, maT
Soris, investiciebis mozidva, ganxorcieleba, investicie-
bis vargisianobis, sabazro pirobebSi fasis dadgena, anali-
zi, moklevadiani da grZelvadiani sainvesticio valdebule-
baTa samarTlebrivi da finansuri urTierTobebis Sefaseba
da sxva (ix. xelSekruleba).

7. saaqcio sazogadoebasa da amxanagobas (warmodgenili
Tavmjdomaris, TanaTavmjdomarisa da gamgeobis wevrebis sa-
xiT) Soris, 2011 wlis 2 noembers, gaformda davalebis xel-
Sekruleba sainvesticio-warmomadgenlobiTi momsaxurebis
Sesaxeb, romlis safuZvelzec, saaqcio sazogadoeba kisru-
lobda valdebulebas da uflebamosili iyo, saTanado anaz-
Raurebis safasurad, amxanagobis uflebebis dacvisa da in-
teresebis gaTvaliswinebiT, korporaciuli, sainvesticio-
warmomadgenlobiTi momsaxureba uzrunveleyo, maT Soris:
fuladi saxsrebis mozidva, xelSekrulebiT dadgenili miz-
nobriobiT waredgina damkveTi mesame pirebTan urTierTo-
bebSi, emoqmeda da waremarTa molaparakebebi damkveTTan er-
Tad an mis gareSe, daedo xelSekrulebebi, Seesrulebina xel-
SekrulebiT dadgenili administraciul-finansuri operaci-
ebi, aseve _ menejmentisa da fuladi saxsrebis SeuzRudavi
marTva, xelSekrulebiT gansazRvruli pirobebis Sesabami-
sad dadgenili uzrunvelyofebis marTva da sxva (ix. xelSek-
ruleba).

8. winamdebare ganCinebis me-6 punqtSi miTiTebul mxare-
ebs Soris (amxanagobas warmoadgendnen Tavmjdomare da Ta-
naTavmjdomare), 2011 wlis 2 noembers, gaformda davalebis
xelSekruleba, romlis safuZvelzec, amxanagobam saaqcio sa-
zogadoebas uflebamosilebebi mianiWa, maT Soris: aqtivebis/
qonebis SeuzRudavi marTva da gankargva, aseve, sadamfuZ-
neblo dokumentaciaSi cvlilebebis ganxorcieleba da da-
registrireba (ix. xelSekruleba).

9. erTi mxriv, Sps `B.G.C.a.I.C.~ (SemdegSi: meore mopasuxe,
SezRuduli pasuxismgeblobis sazogadoeba, Sps) da Sps `b. T-
s~ (SemdegSi: mesame mopasuxe) da, meore mxriv, amxanagobas
(warmodgenili Tavmjdomaris saxiT) Soris, 2012 wlis 24 ma-
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iss, gaformda memorandumi-xelSekruleba, romlis safuZ-
velzec amxanagobis Tavmjdomarem ikisra valdebuleba, me-
ore mopasuxesTan, 2012 wlis 30 ivniss, gaeformebina xelSek-
ruleba, pirvel mopasuxesa da amxanagobas Soris, 2011 wlis 2
noembers gaformebuli xelSekrulebis analogiuri pirobe-
biT.

10. meore mopasuxesa da amxanagobas Soris (warmodgenili
Tavmjdomaris, TanaTavmjdomaris da gamgeobis wevrebis sa-
xiT), 2012 wlis 30 ivniss, gaformda davalebis xelSekruleba
sainvesticio-warmomadgenlobiTi momsaxurebis Sesaxeb, am-
xanagobasa da pirvel mopasuxes Soris, 2011 wlis 2 noembers
gaformebuli xelSekrulebis analogiuri pirobebiT.

11. 2012 wlis 14 seqtembers gaimarTa amxanagobis damfuZ-
nebelTa kreba. krebam Tavisi gadawyvetilebiT Tavmjdoma-
res, TanaTavmjdomares da gamgeobis yvela wevrs uflebamo-
sileba Seuwyvita da gadaayena, aseve, daadgina, 2006 wlis 21
agvistos dadebuli erToblivi saqmianobis (amxanagobis da-
fuZnebis Sesaxeb) xelSekrulebaSi cvlilebis Setana. kreba
gadaido da CainiSna 2012 wlis 28 seqtembers;

12. amxanagobis damfuZnebelTa kreba 2012 wlis 28 seqtem-
bers gaimarTa, romelmac Tavisi gadawyvetilebiT amxanago-
bis gamgeobis wevrebad m. g-Ze, a. l-Ze, m. a-i, l. a-i da c. a-Ze
(SemdegSi: pirveli mosarCele) airCia;

13. amxanagobis damfuZnebelTa kreba Sedga, aseve, 2013
wlis 25 ianvars, romlis gadawyvetilebis safuZvelzec, 2012
wlis 14 seqtemberis damfuZnebelTa krebis #2 oqmi danar-
TTan erTad da imave wlis 28 seqtemberis damfuZnebelTa gan-
meorebiTi krebis oqmi baTilad gamocxadda. amxanagobis dam-
fuZnebeli wevrebi pirveli mosarCele da m. m-Ze (SemdegSi:
meore mosarCele) amxanagobis wevrobidan gairicxnen da sa-
jaro reestrSi registrirebuli mesakuTris statusi gauuq-
mdaT.

14. sarCelis safuZvlebi
14.1 pirvelma mosarCelem, meore mosarCelem, g. l-Zem, a.

l-Zem, m. a-ma, n. o-ma, m. g-Zem, d. n-ma, l. a-ma, k. i-ma, r. t-ma, n. x-
Zem, i. r-ma, d. u-ma, i. x-ma, g. x-Zem, l. a-ma, m. d-ma, j. d-ma, b. d-
ma, r. C-ma da n. f-ma (SemdegSi: mosarCeleebi) sarCeli aRZres
sasamarTloSi Tavmjdomaris, TanaTavmjdomaris, gamgeobis
wevrebis, e. s-ias (SemdegSi: meoTxe mopasuxe, kasatori), l. W-
as (SemdegSi: mexuTe mopasuxe; mopasuxe fizikuri pirebi), sa-
aqcio sazogadoebis, SezRuduli pasuxismgeblobis sazoga-



180

doebis da mesame mopasuxis mimarT da moiTxoves, baTilad
iqnes cnobili: individualuri binaTmSeneblobis amxanago-
basa da korporacias Soris 2011 wlis 5 maiss gaformebuli
memorandumi-CarCo xelSekruleba biznesTanamSromlobisa
da 2011 wlis 2 noembers dadebuli davalebis xelSekruleba
sainvesticio warmomadgenlobiTi momsaxurebis Sesaxeb; ama-
ve mxareebs Soris gaformebuli davalebis xelSekruleba;
2012 wlis 30 ivniss amave amxanagobasa da meore mopasuxes So-
ris dadebuli davalebis xelSekruleba sainvesticio-warmo-
madgenlobiTi momsaxurebisa da mSeneblobis warmoebis Se-
saxeb; baTilad iqnes cnobili meore mopasuxesa da amxanago-
bas Soris 2012 wlis 24 maiss gaformebuli memorandumi da
2013 wlis 25 ianvris amxanagobis damfuZnebelTa krebis oq-
mi; aekrZaloT mopasuxe fizikur pirebs, amxanagobis warmo-
madgenlobiTi da mmarTvelobis funqciis ganxorcieleba am-
xanagobis arsebobis manZilze.

14.2 mosarCeleebma, winamdebare ganCinebis 1-13 punqteb-
Si asaxul faqtobriv garemoebebze miuTiTes da damatebiT
ganmartes, rom q. TbilisSi 11987 kv.m miwis nakveTi amxanago-
bis sakuTrebaa. mosarCeleebi warmoadgenen amxanagobis wev-
rebs, rac dasturdeba amxanagobis 2006 wlis 21 agvistos sa-
damfuZneblo xelSekrulebiTa da wilis nasyidobis xelSek-
rulebebiT.

14.3 mosarCeleebma sadamfuZneblo xelSekrulebis 5.1 qve-
punqtze (definicia ix. winamdebare ganCinebis me-3 punqtSi)
da 5.2 qvepunqtze `amxanagobis Tavmjdomare da TanaTavmjdo-
mare erToblivad warmoadgenen amxanagobas~ miTiTebiT gan-
martes, rom winamdebare ganCinebis me-6 punqtSi miTiTebu-
li xelSekruleba baTilia, radgan sadavo memorandumze xels
awers mxolod erTi Tavmjdomare. Sesabamisad, xelSekrule-
ba xelmowerilia arauflebamosili piris mier. garda aRniS-
nulisa, memorandumi gaformebulia amxanagobis wevrebis yo-
velgvari nebarTvis gareSe. saqarTvelos samoqalaqo kodeq-
sis (SemdegSi _ ssk) me-10 muxlis mesame nawili samoqalaqo
brunvis monawileebs icavs uflebis borotad gamoyenebis-
gan. sadavo garigeba ssk-is 54-e, da 59-e muxlebis safuZvel-
zec baTilia.

14.4 winamdebare ganCinebis me-7 punqtSi miTiTebuli xel-
Sekrulebis Tanaxmad, amxanagobis saxeliT moqmedma pirebma
mopasuxe saaqcio sazogadoebas misces uflebebi, emoqmeda
amxanagobis saxeliT, maT Soris _ amxanagobis saerTo sakuT-
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rebaSi arsebuli qonebis gankargvis uflebamosileba, risi
uflebac ar gaaCndaT. mosarCeleebma moiTxoves aRniSnuli
garigebis baTilad cnoba ssk-is 935-e, 712-e, 714-e, 932-e da
54-e muxlebis Sesabamisad.

14.5 winamdebare ganCinebis me-9 da me-10 punqtebSi miTi-
Tebuli xelSekrulebebis Tanaxmad, amxanagobis saxeliT moq-
medma pirebma mopasuxe Sps-ebs misces uflebebi, emoqmedaT
amxanagobis saxeliT, maT Soris, mianiWes amxanagobis saerTo
sakuTrebaSi arsebuli qonebis gankargvis uflebamosileba,
risi uflebac ar gaaCndaT. mosarCeleebma miiCnies, rom aR-
niSnuli garigeba baTilia ssk-is 935-e, 712-e, 714-e, 932-e, 54-
e muxlebis Sesabamisad, aseve, 2013 wlis 25 ianvris amxanago-
bis damfuZnebeli krebis oqmic baTilia, radgan amxanagobis
wevrebi ar iyvnen gafrTxilebuli saTanado wesiT, ar Semow-
mda krebis uflebamosileba, krebis oqms xels aweren aradam-
fuZnebeli wevrebi da is adamianebic, romlebic ar arian am-
xanagobis wevrebi. krebis oqmiT sakuTrebis ufleba gauuq-
mdaT amxanagobis or wevr mosarCeles, rac kanonsawinaaRmde-
goa.

14.6 mosarCeleTa mosazrebiT, mopasuxe fizikur pirebs
amxanagobis warmomadgenlobiTi da mmarTvelobiTi funqci-
is ganxorcieleba amxanagobis moqmedebis vadaSi unda aekrZa-
loT, radgan maT araerTxel daarRvies amxanagobis wevrebis
uflebebi da sakuTari gadawyvetilebebiT ziani miayenes am-
xanagobas.

15. mopasuxis Sesagebeli
15.1 mopasuxe fizikurma pirebma da SezRuduli pasuxis-

mgeblobis sazogadoebam (meore mopasuxem) werilobiT war-
dgenili SesagebliT sarCeli ar cnes da ganmartes, rom sada-
vo xelSekrulebebi dadebulia moqmedi kanonmdeblobis Se-
sabamisad. aRniSnuli xelSekrulebebis Sesaxeb amxanagobis
wevrebma icodnen. amasTan, saaqcio sazogadoebasTan gafor-
mebuli xelSekrulebebi amxanagobis gamgeobisa da saaqcio
sazogadoebis ormxrivi SeTanxmebiT gauqmda.

15.2 amxanagobis gamgeobis wevrebs, xelSekrulebis gafor-
mebis sruli uflebamosileba hqondaT, am tipis garigebis da-
debisaTvis, amxanagobis wevrebis Tanxmoba ar sWirdebodaT.
gamgeobis wevrebi amxanagobas keTilsindisierad da kanonis
moTxovnaTa dacviT xelmZRvanelobdnen. mosarCeles ar wa-
rudgenia mtkicebuleba, romelic daadasturebda, mopasu-
xeTa mxridan amxanagobisaTvis saziano qmedebebs.
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15.3 2013 wlis 25 ianvris kreba mowveul iqna da Catarda
dadgenili wesebis Sesabamisad. amxanagobis wevrebs Sesaba-
misi mosawvevebi gaegzavnaT da krebaze miRebuli gadawyve-
tilebebi amxanagobis nebas warmoadgens.

15.4 saaqcio sazogadoebam (korporaciam) wardgenili Se-
sagebliT ganmarta, rom mxolod gamgeobis werilobiTi da sa-
notaro wesiT damowmebuli TanxmobiTaa dasaSvebi amxanago-
bis qonebis gankargva. saaqcio sazogadoebas xelSekruleba
amxanagobis uflebamosil pirebTan aqvs gaformebuli. maT
gaaCniaT absoluturi SeuzRudavi uflebamosileba genera-
luri mindobilobis saxiT, Tumca, saxelSekrulebo pirobe-
bi ar darRveula. investorebisaTvis xelisSemSleli rom ar
yofiliyo qonebis moculobis cvalebadoba, generaluri min-
dobiloba gaformda, romlis safuZvelzec saaqcio sazoga-
doebam pasuxismgebloba ikisra, ar daeSva qonebrivi mdgoma-
reobis gauareseba Tu Semcireba.

15.5 amxanagobasa da meore mopasuxes Soris gaformebuli
xelSekruleba saaqcio sazogadoebis (korporaciis) momza-
debuli dokumentia da maT mier xelSekrulebis gaformebis
droisaTvis moqmedi.

16. Tbilisis saqalaqo sasamarTlos gadawyvetileba da
daskvnebi

16.1 Tbilisis saqalaqo sasamarTlos 2017 wlis 17 Teber-
vlis gadawyvetilebiT mopasuxe fizikuri pirebisaTvis am-
xanagobis arsebobis manZilze warmomadgenlobiTi da mmar-
Tvelobis funqciis ganxorcielebis akrZalvis Sesaxeb sar-
Celi ar dakmayofilda, danarCen nawilSi sarCeli dakmayo-
filda. baTilad iqna cnobili amxanagobasa da pirvel mopa-
suxes (saaqcio sazogadoebas) Soris winamdebare ganCinebis
me-6, me-7 da me-8 punqtebSi miTiTebuli xelSekrulebebi. ase-
ve, erTi mxriv, amxanagobasa da, meore mxriv, meore mopasu-
xes (SezRudul pasuxismgeblobis sazogadoebas) da mesame
mopasuxes Soris, 2012 wlis 24 maiss, gaformebuli memoran-
dumi-xelSekruleba da amxanagobasa da meore mopasuxes So-
ris, winamdebare ganCinebis me-10 punqtSi miTiTebuli dava-
lebis xelSekruleba. baTilad iqna cnobili, amxanagobis 2013
wlis 25 ianvris damfuZnebelTa krebis oqmic.

16.2  saqalaqo sasamarTlom ixelmZRvanela ssk-is 59-e,
930-e, 932-e, 934-e muxlebiT da aRniSna, rom sadamfuZneblo
xelSekrulebis safuZvelze, amxanagobis mizans mravalfun-
qciuri kompleqsis mSenebloba warmoadgenda, romlis misaR-
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wevad wevrebma amxanagobaSi Senatanebi ganaxorcieles. saqa-
laqo sasamarTlom sadamfuZneblo xelSekrulebis 5.1 da 5.3
qvepunqtebze (5.1 da 5.3 qvepunqtebis definicia ix. winamde-
bare ganCinebis me-3 da me-4 punqtebSi) miTiTebiT ganmarta,
rom sadavo xelSekrulebebi warmoadgens davalebis xelSek-
rulebebs, romlis Tanaxmad, amxanagobis saxeliT moqmedma
pirebma xelSekrulebebis monawile mopasuxeebs garkveuli
davalebebi misces. amxanagobis saxeliT moqmedebisas, maTi
uflebamosileba im farglebiT ganisazRvreba, rac amxanago-
bis damfuZneblebma mianiWes. arc amxanagobis dafuZnebis
xelSekrulebiT da arc 2006 wlis 4 oqtombris amxanagobis
damfuZnebelTa krebis oqmiT, amxanagobis Tavmjdomares, am-
xanagobis saerTo sakuTrebaSi arsebuli qonebis gankargvis
uflebamosileba ar miniWebia, miT ufro _ am uflebis sxvis-
Tvis gadandoba.

16.3  saqalaqo sasamarTlom, ssk-is 934-e muxlis me-5 na-
wilze, 932-e muxlis me-3 nawilze, 712-e muxlis pirvel na-
wilze, sadamfuZneblo xelSekrulebis 5.4 (bolo abzaci) da
3.3 qvepunqtebze miTiTebiT `amxanagobaSi xelmZRvaneli pi-
rebis ufleba-movaleobani ganisazRvreba davalebis wese-
bis Sesabamisad (934 muxli). rwmunebuli movalea Seasrulos
marwmuneblis miTiTebebi (712-e muxli). Tu xelSekrulebiT
sxva ram ar aris gansazRvruli Sesatanebi warmoadgens mo-
nawileTa saerTo sakuTrebas (932-e muxli). yoveli Senatani
warmoadgens amxanagobis wevrTa saerTo sakuTrebas (dam-
fuZnebeli xelSekrulebis 3.3 qvepunqti; imave xelSekru-
lebis 5.4 qvepunqtis bolo abzacis definicia ix. winamdeba-
re ganCinebis me-4 punqtSi)~ ganmarta, rom aseTi Tanxmoba
amxanagobis wevrebis saerTo krebas ar gaucia. sasamarTlom
ssk-is 59-e muxlze miTiTebiT `baTilia nebarTvis gareSe da-
debuli garigeba, Tu am garigebisTvis saWiroa nebarTva. sa-
cilo garigeba baTilia misi dadebis momentidan, Tuki igi
Secilebuli iqneba. Secilebis ufleba gaaCnia dainterese-
bul pirsac~ aRniSna, rom mosarCeleebi amxanagobis wevrebs
warmoadgenen, Sesabamisad, gaformebuli sadavo garigebe-
bi maT uflebebsac pirdapir exeba. yovelive aRniSnulidan
gamomdinare, sasamarTlom daaskvna, rom sasarCelo moTxov-
na xelSekrulebebis baTilad cnobis nawilSi safuZvliani
iyo.

16.4  saqalaqo sasamarTlom amxanagobis dafuZnebis xel-
Sekrulebis 5.4 qvepunqtze miTiTebiT ganmarta, rom sada-
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vo SemTxvevaSi 2013 wlis 25 ianvris krebaze yvela damfuZ-
nebeli wevri xelSekrulebiT gansazRvruli wesis (ar gaeg-
zavnaT werili krebis Catarebis drois, adgilisa da gansa-
xilveli sakiTxebis miTiTebiT) Sesabamisad ar yofila mow-
veuli, krebas yvela damfuZnebeli wevri ar eswreboda. igi
ar iyo uflebamosili da gadawyvetilebaunariani, mieRo ga-
dawyvetilebebi, rac misi baTilobis safuZvels warmoad-
genda.

17. saapelacio saCivris safuZvlebi
17.1 aRniSnul gadawyvetilebaze saapelacio saCivari Sei-

tanes mopasuxe fizikurma pirebma, 2013 wlis 25 ianvris amxa-
nagobis krebis oqmis baTilad cnobis nawilSi, gasaCivrebu-
li gadawyvetilebis gauqmeba da, axali gadawyvetilebiT, sar-
Celis dakmayofilebaze uaris Tqma moiTxoves.

17.2 apelantebis ganmartebiT, sasamarTlom maT mier war-
dgenili mtkicebulebebi ar gaiTvaliswina, romliTac das-
turdeba, rom amxanagobis krebaze yvela wevri, amxanagobis
xelSekrulebiT gaTvaliswinebul moTxovnaTa sruli dacviT
iyo miwveuli.

17.3 2013 wlis 25 ianvris kreba iyo ganmeorebiTi, romel-
zec, erToblivi saqmianobis (amxanagobis) xelSekrulebis pi-
robebis Tanaxmad, damswreTa raodenobis miuxedavad, miiReba
gadawyvetileba. pirveli kreba, 2012 wlis 12 dekembers Ca-
tarda, ra drosac amxanagobis yvela damfuZnebeli wevri (mi-
uxedavad imisa, rom TiToeuli maTgani mowveuli iyo xel-
Sekrulebis moTxovnaTa dacviT) ar gamocxadda. Sesabamisad,
ramdenadac kreba gadawyvetilebauunaro iyo, xelSekrule-
bis pirobebis dacviT, ganmeorebiT iqna mowveuli, romelic
2013 wlis 25 ianvars Catarda da gadawyvetilebebi damswre-
Ta umravlesobiT miiRo.

18. saapelacio sasamarTlos ganCineba da daskvnebi
18.1 Tbilisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2018 wlis 13 martis ganCinebiT mopasuxe fiziku-
ri pirebis saapelacio saCivari ar dakmayofilda.

18.2 saapelacio sasamarTlom gaiziara saqalaqo sasamar-
Tlos mier dadgenili faqtebi da maTi samarTlebrivi Sefa-
seba (saqarTvelos samoqalaqo saproceso kodeqsis, Semdeg-
Si: sssk, 390.3 muxli).

18.3 saapelacio sasamarTlom mizanSewonilad miiCnia xa-
zi gaesva mtkicebis tvirTze da ganmarta, rom samoqalaqo
samarTalsa da saproceso samarTalSi arsebobs mtkicebis
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tvirTis samarTliani da obieqturi ganawilebis standarti,
romlis mixedviTac mosarCelem unda daadasturos garemoe-
bebi, romlebzedac igi amyarebs sasarCelo moTxovnas, xolo
mopasuxem ki _ is garemoebebi, romlebsac Sesagebeli efuZ-
neba.

18.4 saapelacio sasamarTlom aRniSna, rom, konkretul
SemTxvevaSi, im garemoebis mtkicebis tvirTi, rom 2013 wlis
25 ianvris amxanagobis damfuZnebelTa krebaze, uflebamo-
sili pirebi (damfuZnebeli wevrebi) miwveuli iyvnen saqmia-
nobis xelSekrulebiT dadgenili wesis Sesabamisad, apelan-
tebze unda gadanawilebuliyo, rac maT ver dasZlies.

18.5 saapelacio sasamarTlom gaiziara saqalaqo sasamar-
Tlos msjeloba, romlis Tanaxmad, 2013 wlis 25 ianvris amxa-
nagobis damfuZnebelTa krebaze yvela `damfuZnebeli~ wev-
ri xelSekrulebiT gansazRvruli wesiT (ar gaegzavnaT weri-
li krebis Catarebis drois, adgilisa da gansaxilveli sakiT-
xis Sesaxeb) ar yofila miwveuli. am faqtobrivi garemoebis
gaTvaliswinebiT, sasamarTlom daaskvna, rom kreba ufleba-
mosili da gadawyvetilebaunariani ar iyo, rac, Tavis mxriv,
ssk-is 54 muxlis danawesidan gamomdinare, am krebaze amxana-
gobis wevrTa saxeliT miRebuli gadawyvetilebis baTilad
cnobis udavo safuZvels warmoadgenda.

19. sakasacio saCivris safuZvlebi
19.1 saapelacio sasamarTlos ganCineba sakasacio wesiT ga-

asaCivra meoTxe mopasuxem da gasaCivrebuli ganCinebis ga-
uqmeba da, axali gadawyvetilebiT, sarCelis dakmayofile-
baze uaris Tqma moiTxova 2013 wlis 25 ianvris amxanagobis
krebis oqmis baTilad cnobis nawilSi.

19.2 kasatoris ganmartebiT, sasamarTlos arc erT sxdo-
mas misi, gamgeobis wevrebisa da mexuTe mopasuxis warmomad-
geneli ar eswreboda, miuxedavad imisa, rom maT warmomadge-
nels sasamarTloSi rwmunebuleba hqonda wardgenili. sasa-
marTlom aRniSnul mopasuxeebs, sadavo sakiTxTan dakavSi-
rebiT, azris gamoTqmis ufleba ar misca, riTac samarTliani
sasamarTlos da SejibrobiTobis fundamenturi ufleba da-
irRva.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, mtkice-

bulebaTa erToblivad gaanalizebisa da sakasacio saCivris
iuridiuli dasabuTebulobis arsebiTad ganxilvis Sedegad
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miiCnevs, rom meoTxe mopasuxis sakasacio ganacxadi ar unda
dakmayofildes Semdegi argumentaciiT:

20. sssk-is 410-e muxlis Sesabamisad, sakasacio sasamarTlo
ar daakmayofilebs sakasacio saCivars, Tu: a) kanonis miTiTe-
bul darRvevas ara aqvs adgili; b) saapelacio sasamarTlos
gadawyvetilebas safuZvlad ar udevs kanonis darRveva an g)
saapelacio sasamarTlos gadawyvetileba arsebiTad sworia,
miuxedavad imisa, rom gadawyvetilebis samotivacio nawili
ar Seicavs Sesabamis dasabuTebas.

21. sssk-is 407-e muxlis me-2 nawilis mixedviT, saapela-
cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebul pretenziaSi igulisxmeba miTiTeba
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba, ma-
terialur-samarTlebrivi normis arasworad gamoyeneba an/
da ganmarteba.

22. sakasacio sasamarTlo aRniSnavs, rom adamianis ufle-
baTa evropuli konvenciis me-6 muxlis pirveli paragrafi
avaldebulebs sasamarTlos, daasabuTos Tavisi gadawyveti-
leba, rac ar unda iqnes gagebuli TiToeul argumentze de-
taluri pasuxis gacemad (ix. jRarkava saqarTvelos winaaR-
mdeg, #7932/03; Van de Hurk v. Netherlands, par.61, Garcia Ruiz v. Spain
[GC] par.26; Jahnke and Lenoble v France (dec.); Perez v France [GC], par.
81).

23. sakasacio sasamarTlo ganmartavs, rom amxanagoba (sa-
erTo saqmianoba) misi samarTlebrivi bunebidan gamomdina-
re, konkretuli miznis misaRwevad pirTa gaerTianebaze age-
buli urTierTobaa da is moiTxovs misi monawileebisagan iseT
moqmedebebs, romlebic uzrunvelyofen saerTo miznis rea-
lizacias (ssk-is 930-e muxli), aqedan gamomdinare, is, rogorc
mravalmxrivi garigeba, warmoadgens rTul samarTlebriv
konstruqcias. saerTo mizani legitimuri da miRwevadi unda
iyos (Sdr. susg #as-1231-1154-2015, 31.05.16 w.). `amxanagobis
xelSekruleba, msgavsad nebismieri sxva saxelSekrulebo ur-
TierTobisa, mxareTa Tavisufali nebis gamovlenis Sedegad
miRweuli SeTanxmebaa da igi dadebulad iTvleba mas Semdeg,
rac mxareebi mis yvela arsebiT pirobaze SeTanxmdebian saa-
misod gaTvaliswinebuli formis dacviT (sk-is 327.1 muxli).
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marTalia, samoqalaqo kodeqsi adgens xelSekrulebis Tavi-
suflebis princips, romelic samarTalsubieqtebs ara mar-
to xelSekrulebis dadebis, aramed am xelSekrulebis Sina-
arsis Tavisuflad gansazRvris diskrecias aniWebs, Tumca es
principi ar aris absoluturi da igi legitimur boWvas swo-
red samoqalaqo kodeqsis 319-e muxlis pirveli nawilis daT-
qmaSi hpovebs, kerZod, xelSekruleba kanonis farglebSi un-
da iyos dadebuli da ar unda ewinaaRmdegebodes mas. saxel-
Sekrulebo davis ganxilvisas sasamarTlos umTavres amoca-
nas warmoadgens xelSekrulebaSi gadmocemuli mxareTa rea-
luri nebis dadgena, misi Sesabamisoba kanonis moTxovnebTan
da swored am gziT unda dadgindes sasarCelo moTxovnis sa-
fuZlianoba~ (ix. susg saqme #as-1003-964-2014, 17 dekemberi
2015 weli).

24. sakasacio sasamarTlo aRniSnavs, rom kasatoris pre-
tenzia amxanagobis 2013 wlis 25 ianvris krebis oqmis baTi-
lad cnobas Seexeba. amasTan dakavSirebiT sakasacio sasamar-
Tlo iziarebs qvemdgomi sasamarTloebis daskvnebs, rom am-
xanagobis wevrebi kanoniT dadgenili wesiT ar iyvnen mowve-
uli krebaze, gadawyvetileba ki ssk-is 934-e muxlis moTxov-
naTa darRveviT iqna miRebuli, ramac misi baTiloba ganapi-
roba (ssk-is 54-e, 934-e muxlebi; ix. am ganCinebis 13, 16.4, 18.3-
18.5 punqtebi).

25. samoqalaqo procesSi mxareebi valdebuli arian, sa-
Tanado mtkicebulebebis wardgenis gziT daadasturon ma-
Ti poziciis gasamyareblad miTiTebuli garemoebebis arse-
boba. kanoniT gaTvaliswinebuli SemTxvevebis garda, rome-
lic adgens mxareTa Soris mtkicebis tvirTis ganawilebis
specifikur wess, mosarCeles evaleba sasarCelo gancxade-
baSi asaxuli faqtebis mtkiceba, xolo mopasuxe movalea,
sarCelisagan Tavdacvis mizniT, qmediTad uaryos mosarCe-
lis argumentebi, waradginos imgvari mtkicebulebebi, rom-
lebic gaaqarwylebs mosarCelis mier dasaxelebul faqtebs.
winaaRmdeg SemTxvevaSi mxolod mopasuxis zepiri ganmar-
teba mosarCelis pozicias ver gadawonis da mxarisaTvis ara-
xelsayrel materialur-samarTlebriv Sedegs gamoiwvevs.

26. amdenad, sadavo garemoebebis dadgenisas sasamarTlo
imsjelebs saqmeSi warmodgenil mxareTa ganmartebebze, we-
rilobiTi dokumentebsa da sxva mtkicebulebebze erTobli-
vad, romelTa urTierTSejerebiT gadawyvets, sarwmunod mi-
iCnios Tu ara ama Tu im faqtis arseboba.
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27. kasatoris pretenzia Seexeba imas, rom saapelacio sa-
samarTloSi saqmis ganxilvas ar eswreboda apelantTa war-
momadgeneli, romlis rwmunebulebac saqmeSi iyo warmodge-
nili. sakasacio sasamarTlo aRniSnavs, rom saapelacio sasa-
marTloSi daniSnuli sxdomis Taobaze Tavad apelantebs ec-
nobaT. 2017 wlis 2 maisis sxdomaze mxolod ori apelanti ga-
mocxadda, maT Soris _ meoTxe mopasuxe. momdevno sxdomis
Taobazec piradad apelantebs ecnobaT. saaapelacio sasamar-
Tlos 2018 wlis 20 Tebervlis sxdomaze erT-erTi apelanti
gamocxadda. sakasacio sasamarTlo sssk-is 70-e muxlis pir-
vel nawils moixmobs da ganmartavs, rom mxares an mis warmo-
madgenels sasamarTlo uwyebiT ecnobeba sasamarTlo sxdo-
mis an calkeuli saproceso moqmedebis Sesrulebis dro da
adgili. uwyeba mxarisaTvis da misi warmomadgenlisaTvis Ca-
barebulad CaiTvleba, Tu igi Cahbardeba erT-erT maTgans an
am kodeqsis 74-e muxliT gaTvaliswinebul subieqtebs. aR-
niSnulidan gamomdinare, sakasacio sasamarTlo miiCnevs, rom
saapelacio sasamarTloSi saqmis ganxilvisas saproceso ka-
nonmdebobis dacviT iyvnen miwveuli mxareebi sxdomaze, rac
gulisxmobs imas, rom warmomadgenlis yolis SemTxvevaSi, misi
saqmis ganxilvaSi monawileoba (gamocxadeba), Tavad apelan-
tebs unda uzrunveleyoT.

28. sakasacio sasamarTlo miiCnevs, rom kasators ar aqvs
warmodgenili dasabuTebuli pretenzia gasaCivrebuli gan-
Cinebis sawinaaRmdegod, rac sakasacio saCivris uaryofis sa-
fuZvelia.

29. sakasacio sasamarTlos mier mocemuli saqmis arsebi-
Tad ganxilvis etapzec, saapelacio sasamarTlos mier dad-
genili faqtebis safuZvelze, kasators ar miuTiTebia iseT
garemoebaze, rac sakasacio sasamarTlos miscemda SesaZleb-
lobas, sakasacio saCivari dasabuTebulad mieCnia, aRniSnu-
li ki sakasacio saCivris dakmayofilebaze uaris Tqmisa da
saapelacio sasamarTlos gasaCivrebuli ganCinebis ucvle-
lad datovebis safuZvelia.

30. kasatoris mier gadaxdili saxelmwifo baJi darCeba sa-
xelmwifo biujetSi (sssk-is 55.2 muxli).

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 410-e muxliT da
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d a a d g i n a:

1. e. s-ias sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos sa-

moqalaqo saqmeTa palatis 2018 wlis 13 martis ganCineba;
3. ganCineba sabolooa da ar saCivrdeba.
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