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1. nasyidoba

nasyidobis safasuris gadaxda

ganCineba
saqarTvelos saxeliT

#as-815-815-2018 24 aprili, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. sasarCelo moTxovna
1.1. Sps `q.k.n-ma~ (SemdegSi: mosarCele an gamyidveli), 2016

wlis 5 dekembers aRZruli sarCeliT, nasyidobis samarTleb-
rivi urTierTobidan gamomdinare, moiTxova misi, rogorc gam-
yidvelis sasargeblod, Sps `o.j-asaTvis~ (SemdegSi: mopasu-
xe, myidveli, apelanti an kasatori), miwodebuli 41 830 la-
ris Rirebulebis saqonlis safasuridan gadauxdeli nawilis
_ 6 830 laris mopasuxisaTvis dakisreba.

1.2. gamyidvelma sawarmom sakuTari sasarCelo moTxovnis
dadasturebis mizniT sasamarTlos warudgina sasaqonlo
zednadebebi da amonaweri sabuRaltro programidan.

2. mopasuxis Sesagebeli
2.1. myidvelma mis winaaRmdeg aRZruli moTxovna werilo-

biT wardgenili SesagebliT gamoricxa da ganmarta, rom gam-
yidvelis mier saqmeSi warmodgenili zednadebebiT ar das-
turdeboda myidvelisaTvis 41 830 laris saqonlis miwode-
bis faqti, amasTan, zednadebebi ar aris xelmowerili mxare-
Ta mier, ar aris wardgenili sagadasaxado angariS-faqture-
bi, rac daadasturebda saqonlis miwodebisa da miRebis faqts.

3. saqalaqo sasamarTlos gadawyvetileba
3.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa

kolegiis 2017 wlis 27 Tebervlis gadawyvetilebiT gamyid-
velis sarCeli dakmayofilda da myidvels mosarCelis sasar-
geblod, 6 830 (eqvsi aTas rvaas ocdaaTi) laris gadaxda dae-
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kisra.
4. myidvelis saapelacio saCivari
4.1. myidvelma saapelacio wesiT gaasaCivra saqalaqo sasa-

marTlos gadawyvetileba da, axali gadawyvetilebis miRe-
biT, sarCelis dakmayofilebaze uaris Tqma moiTxova.

4.2. apelantis ganmartebiT sasaqonlo zednadebi, rogorc
garigeba, aris calmxrivi nebis gamovlenis safuZvelze Seq-
mnili dokumenti. masSi cifrebi da sxva maxasiaTebeli infor-
maciis Setana xdeba zednadebis gamomweris mier da am pro-
cesze wvdoma ar gaaCnia zednadebis mimRebs. zednadebis mim-
Rebi uflebamosilia, mxolod uaryos an miiRos zednadebi.
warmodgenili zednadebebidan ar irkveva, rom isini dadas-
turebuli aris. Sesabamisad, apelanti sadavod xdis mosar-
Celis mier saqonlis miwodebis faqts.

5. saapelacio sasamarTlos ganCineba da daskvnebi
5.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2017 wlis 30 noembris ganCinebiT ar dakmayofil-
da myidveli sawarmos saapelacio saCivari da ucvlelad dar-
Ca gasaCivrebuli gadawyvetileba (ix. saqarTvelos samoqa-
laqo saproceso kodeqsis, SemdegSi sssk, 390.3 muxlis `g~ qve-
punqti).

5.2. saapelacio sasamarTlom ganmarta, rom valdebule-
biTsamarTlebrivi urTierToba kerZo samarTlis subieqtebs
_ kreditorsa da movales Soris urTierTobaa, Sesabamisad,
moTxovnaze uflebamosili da Sesrulebaze valdebuli swo-
red es pirebi arian. igive danawesia nasyidobis xelSekrule-
bis maregulirebel normebSic (saqarTvelos samoqalaqo ko-
deqsis, SemdegSi: ssk, 477-e-504-e muxlebi), romliTac am xel-
Sekrulebis mxareTa ufleba-movaleobani swored am mxare-
ebs _ myidvelsa da gamyidvels aqvT.

5.3. saapelacio sasamarTlos msjelobisa da Sefasebis sa-
gans warmoadgenda miawoda Tu ara gamyidvelma sawarmom myid-
vels 6 830 laris Rirebulebis saqoneli.

5.4. gansaxilvel SemTxvevaSi, mosarCelem sakuTari moT-
xovnis faqtobriv-samarTlebriv safuZvlad miuTiTa imaze,
rom mopasuxes zepiri xelSekrulebis safuZvelze miawoda
saqoneli, xolo gadacemuli saqonlis dasturad sasamar-
Tlos warudgina sasaqonlo el-zednadebebi.

5.5. sasamarTlom yuradReba gaamaxvila saqarTvelos sa-
gadasaxado kodeqsis 136-e muxlis me-4 nawilze, romliTac,
sajaro-samarTlebrivi mowesrigebis farglebSi, dadgenilia
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Semosavlebisa da xarjebis aRricxvis principebi, kerZod: sa-
mewarmeo saqmianobisaTvis qveynis SigniT saqonlis tran-
sportirebisas, xolo saqonlis miwodebisas - myidvelis moT-
xovnis SemTxvevaSi (garda specialuri damatebuli Rirebu-
lebis gadasaxadis angariS-faqturebis mixedviT ganxorcie-
lebuli miwodebisa, romlebic moicavs sasaqonlo zednade-
biT gaTvaliswinebul rekvizitebs) sasaqonlo zednadebi un-
da gamoiweros saqarTvelos finansTa ministris mier dadge-
nili formiTa da wesiT. amasTanave, saqonlis miwodebisas
myidvelis moTxovnis SemTxvevaSi akrZalulia saqonlis sa-
saqonlo zednadebis gareSe Senaxva (12.06.2012. #6446). amave
kodeqsis 286-e muxliT dadgenilia saqonlis dokumentebis
gareSe transportirebis, realizaciisa da aRuricxvelobis
Sedegi, kerZod pirveli nawiliT: `samewarmeo saqmianobisaT-
vis saqonlis sasaqonlo zednadebis gareSe transportireba
myidvelis moTxovnisas sasaqonlo zednadebis gaucemloba
an saqonlis SeZenisas sasaqonlo zednadebis miRebaze uaris
Tqma, Tu sasaqonlo zednadebis gareSe transportirebuli
an miwodebuli/misawodebeli saqonlis sabazro Rirebuleba
ar aRemateba 10 000 lars _ iwvevs piris dajarimebas 500 la-
ris odenobiT~ (28.12.2012. #189 amoqmeddes 2013 wlis 1 ian-
vridan). miTiTebuli sajaro-samarTlebrivi sferos momwes-
rigebeli normebis mizania qveynis SigniT ganxorcielebuli
samewarmeo saqmianobisaTvis sasaqonlo zednadebis daniSnu-
lebis xazgasma.

5.6. saapelacio sasamarTlos SefasebiT, warmodgenili sa-
saqonlo zednadebebiT dasturdeba myidvelis mier saqon-
lis miRebis TariRi da dro, rac adasturebs, rom mxareTa
Soris valdebulebiTsamarTlebrivi urTierToba nasyidobis
xelSekrulebis safuZvelze warmoiSva. nasyidobis xelSek-
ruleba ormxrivi, konsesualuri da sasyidliani xelSekru-
lebaa. igi dadebulad iTvleba im momentidan, rodesac mxa-
reebi mis yvela arsebiT pirobaze SeTanxmdebian kanoniT gaT-
valiswinebuli formiT. nasyidobis xelSekrulebiT myidve-
lis ZiriTadi valdebulebaa, miiRos nayidi saqoneli da gam-
yidvels gadauxados SeTanxmebuli fasi. amdenad, xelSekru-
lebis erT-erTi arsebiTi, kanoniT gaTvaliswinebuli piroba
fasze SeTanxmebaa (ssk-is 327-e muxlis pirveli nawili, 477-e
muxlis pirveli da meore nawilebi).

5.7. mxareebma SesaZloa xelSekrulebiT ar gansazRvron
nasyidobis sagnis safasuris gadaxdis wesi da saSualeba, mag-
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ram nasyidobis xelSekrulebis bunebidan gamomdinare, ad-
gili unda hqondes myidvelisa da gamyidvelis qmedebebis
Tanxvedras, gamyidvelma gadasces, xolo myidvelma miiRos
nivTi da gadaixados Sesabamisi safasuri. aRniSnul msjelo-
bas amyarebs daTqma: nasyidobis xelSekrulebiT gamyidveli
movalea gadasces myidvels sakuTrebis ufleba qonebaze,
masTan dakavSirebuli sabuTebi da miawodos saqoneli. myid-
veli movalea gadauxados gamyidvels SeTanxmebuli fasi da
miiRos nayidi qoneba (ssk-is 477-e muxlis pirveli da meore
nawilebi).

5.8. saapelacio sasamarTlom ganmarta, rom fuladi val-
debulebis Sesrulebas garkveuli Tavisebureba axasiaTebs,
rac valdebulebis Sesrulebis faqtis dadgenaSi vlindeba.
marTalia, nasyidobis xelSekrulebis maregulirebeli nor-
mebi ar uTiTebs gadaxdis savaldebulo formaze, Tumca igi
ganmartebul unda iqnes ssk-is 429-e muxliT gansazRvrul
konteqstSi. dasaxelebuli norma, romelic sistemurad mo-
Tavsebulia ssk-is meeqvse karSi (valdebulebis Sewyveta Ses-
rulebiT) aregulirebs fuladi valdebulebis Sesrulebis
wess. aRniSnuli muxlis samarTlebrivi analiziT irkveva, rom
igi movalisaTvis dispoziciur, xolo kreditorisaTvis im-
peratiul xasiaTs atarebs, kerZod: dispoziciuroba gamoi-
xateba im faqtSi, rom movale samoqalaqo-samarTlebriv brun-
vaSi unda monawileobdes, rogorc gonivrulad da windaxe-
dulad moazrovne subieqti, romelic im SemTxvevaSi, Tu mxa-
reebi gadaxdis wesze ar SeTanxmebulan fuladi valdebule-
bis Sesrulebis formad naRd angariSsworebas airCevs, mas
SeuZlia kreditors Sesrulebis damadasturebeli dokumen-
ti mosTxovos, ra drosac kreditori valdebulia gasces da-
saxelebuli dokumenti.

5.9. saapelacio sasamarTlom daaskvna, rom mopasuxem ver
waradgina imis damadasturebeli mtkicebuleba, rom man ga-
daixada nasyidobis safasuri, ris gamoc, pirveli instanciis
sasamarTlom myidvels, gamyidvelis sasargeblod, marTebu-
lad daakisra gadauxdeli nasyidobis safasuris _ 6 830 la-
ris gadaxda.

6. mopasuxis sakasacio saCivris safuZvlebi
6.1. myidvelma sawarmom sakasacio wesiT gaasaCivra Tbili-

sis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2017
wlis 30 noembris ganCineba, misi gauqmeba da, axali gadawyve-
tilebis miRebiT, sarCelis uaryofa moiTxova saapelacio sa-
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CivarSi miTiTebuli argumentebis identur garemoebebze
dayrdnobiT.

6.2. kasatoris mtkicebiT, is ar aris valdebuli daadas-
turos, rom saqoneli miiRo, radgan SeuZlebelia im faqtis
dadastureba, romelic ar momxdara, saqonlis myidvelisaT-
vis gadacemis mtkicebis tvirTi mosarCeles ekuTvnis, Tum-
ca, mocemul SemTxvevaSi sasamarTlom arasworad gaanawila
mxareTa Soris mtkicebis tvirTi, ramac saqmis saboloo Se-
degze iqonia zegavlena.

6.3. kasatori msjelobs saqarTvelos finansTa ministris
2010 wlis 31 dekembris #996-e brZanebaze, romelic gadasa-
xadebis administrirebas exeba da ganmartavs, rom winaaRmde-
gobrivia gasaCivrebuli ganCinebis msjeloba imis Taobaze,
rom, erTi mxriv, sasaqonlo zednadebis arseboba adasturebs
saqonlis miwodebas, xolo, meore mxriv, uTiTebs, rom zed-
nadebi SeiZleba transportirebis dawyebisas gamoiweros,
rac TavisTavad amtkicebs im garemoebas, rom saqoneli jer
kidev ar aris miwodebuli, Tumca zednadebi ukve gamoweri-
lia. es niSnavs, rom gadazidva dawyebulia, Tumca, ar adas-
turebs, rom saqonlis miwodeba jerovnad Sesrulda. amgva-
ri varaudis daSvebis SemTxvevaSi moxdeba ise, rom nebismie-
ri piri, romelic zednadebs gamowers, gadazidvis dawyebi-
sas, imTaviTve daadasturebs saqonlis miwodebas, rac samo-
qalaqo brunvisaTvis saxifaToa. zednadebi rom konkretul
myidvelTan igzavneba da mis dadasturebaze ar miuwvdeba
xeli mesame pirs, gasaCivrebul ganCinebaSivea miTiTebuli,
Tumca, dausabuTebelia, ris safuZvelze miiCnia sasamarTlom
zednadebi dadasturebulad. el-sasaqonlo zednadebis ga-
moweras kidev erTi Tavisebureba axasiaTebs, is SeiZleba uar-
yos meore mxarem da daudasturebeli saxiT mainc iarsebebs
zednadebi.

6.4. sagulisxmoa isic, rom saqmeSi arsadaa warmodgenili
myidvelis mier gamyidveli sawarmosaTvis Tundac 35 000 la-
ris gadaricxvis damadasturebeli mtkicebuleba, rasac saq-
mis ganxilvis TiToeul etapze uTiTebda mopasuxe, Tumca,
sasamarTlom imgvarad warmoaCina es garemoeba, TiTqos myid-
veli sawarmos warmomadgeneli ar uaryofda am Tanxis gada-
ricxvis faqts da gadaricxvis safuZvlis miTiTebisagan ika-
vebda Tavs. am konteqstSi mosarCeles SeeZlo TviTon wared-
gina sasamarTlosaTvis mopasuxisagan gadaricxuli 35 000 la-
ris mtkicebuleba, rac mas ar gaukeTebia (ix. Sesagebeli, saa-
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pelacio saCivari).
7. sakasacio samarTalwarmoebis etapi
7.1. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-

meTa palatam mopasuxe sawarmos sakasacio saCivari dasaSve-
bad cno sssk-is 391-e muxlis me-5 nawilis `e~ qvepunqtis sa-
fuZvelze da miiRo arsebiTad gansaxilvelad.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, mtkice-

bulebaTa erToblivad gaanalizebisa da sakasacio saCivris
iuridiuli dasabuTebulobis arsebiTad ganxilvis Sedegad
miiCnevs, rom kasatoris sakasacio ganacxadi ar unda dakma-
yofildes Semdegi argumentaciiT:

8. sssk-is 410-e muxlis Sesabamisad, sakasacio sasamarTlo
ar daakmayofilebs sakasacio saCivars, Tu: a) kanonis miTiTe-
bul darRvevas ara aqvs adgili; b) saapelacio sasamarTlos
gadawyvetilebas safuZvlad ar udevs kanonis darRveva an g)
saapelacio sasamarTlos gadawyvetileba arsebiTad sworia,
miuxedavad imisa, rom gadawyvetilebis samotivacio nawili
ar Seicavs Sesabamis dasabuTebas.

9. sssk-is 407-e muxlis me-2 nawilis mixedviT, saapelacio
sasamarTlos mier damtkicebulad cnobili faqtobrivi ga-
remoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wa-
moyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebul pretenziaSi igulisxmeba miTiTeba
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba, ma-
terialur-samarTlebrivi normis arasworad gamoyeneba an/
da ganmarteba.

10. sakasacio sasamarTlo upirvelesad aRniSnavs, Tu ra
samarTlebrivi Sedegis miRweva surs mosarCeles da romel
faqtobriv garemoebebze amyarebs igi mas.

11. im samarTlebrivi Sedegis gaTvaliswinebiT, risi miR-
wevac mosarCeles surs, kerZod, nasyidobis safasuris gadax-
dis moTxovna, ssk-is 477.2 (myidveli movalea gadauxados gam-
yidvels SeTanxmebuli fasi da miiRos nayidi qoneba) muxli-
dan gamomdinareobs.

12. sakasacio sasamarTlo aRniSnavs, rom kasatoris (myid-
velis) ZiriTadi sakasacio pretenzia Seexeba imas, rom mo-
sarCeles (gamyidvels) mopasuxisaTvis nasyidobis sagnis mi-
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wodebis faqti ar daudasturebia. qvemdgomi instanciis sa-
samarTloebma gaumarTleblad daakisres mopasuxes mtkice-
bis tvirTi, daesturebina nasyidobis sagnis miuReblobis
faqti. kasatori miiCnevs, rom vinaidan is uaryofs faqts,
mtkicebis tvirTi ekisreba ara mas, aramed _ mis mowinaaR-
mdege mxares, vinc adasturebs faqts. kasatoris pretenzia
Seexeba imas, rom sasamarTlos gamyidvelis mier misTvis gag-
zavnili zednadebi dadasturebulad ar unda CaeTvala. mo-
pasuxe miuTiTebs, rom mas SeeZlo zednadebi ar daedastu-
rebina, miuxedavad amisa, igi mainc iarsebebda daudasture-
beli saxiT. kasatori sadavod xdis 35 000 laris gadaxdis faq-
tsac da acxadebs, rom aRniSnulis damadasturebeli mtki-
cebuleba mosarCeles ar warudgenia.

13. sakasacio sasamarTlo aRniSnavs, rom gansaxilvel Sem-
TxvevaSi mTavari sakvanZo sakiTxia Sefasdes miwodebulad
iTvleba Tu ara myidvelisaTvis 6 830 laris Rirebulebis sa-
qoneli, razec gamyidvelma gasca eleqtronuli zednadebi.

14. saqarTvelos sagadasaxado kodeqsis 136-e muxlis me-4
nawilis Sesabamisad, samewarmeo saqmianobisaTvis qveynis Sig-
niT saqonlis transportirebisas, xolo saqonlis miwodebi-
sas - myidvelis moTxovnis SemTxvevaSi (garda specialuri da-
matebuli Rirebulebis gadasaxadis angariS-faqturebis mi-
xedviT ganxorcielebuli miwodebisa, romlebic moicavs sa-
saqonlo zednadebiT gaTvaliswinebul rekvizitebs) sasaqon-
lo zednadebi unda gamoiweros saqarTvelos finansTa minis-
tris mier dadgenili formiTa da wesiT. amasTanave, saqon-
lis miwodebisas myidvelis moTxovnis SemTxvevaSi sasaqon-
lo zednadebis gamowerisas akrZalulia saqonlis sasaqon-
lo zednadebis gareSe Senaxva. saqarTvelos finansTa minis-
tris 2010 wlis 31 dekembris #996 brZanebiT damtkicebuli
instruqciis 24-e muxlis Tanaxmad, samewarmeo saqmianobisaT-
vis qveynis SigniT saqonlis miwodebisas gamoyenebuli unda
iqnes sasaqonlo zednadebi, garda specialuri angariS-faq-
turebis (#III-06 danarTi) da navTobproduqtebis specialu-
ri sagadasaxado angariS-faqturebis (#III-09 danarTi) mixed-
viT ganxorcielebuli miwodebisa. amave instruqciis 251-e
muxlis me-2 punqtis mixedviT ki, zednadebi ivseba eleqtro-
nulad, saqonlis miwodebisTanave an saqonlis gadazidvis
dawyebisTanave. dasaxelebul normaTa analiziT saapelacio
sasamarTlom dadgenilad miiCnia, rom sasaqonlo zednadebi
aris saqonlis transportirebisaTvis aucilebeli da miwo-
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debis damadasturebeli dokumenti, romelic asaxavs miwo-
debuli saqonlis odenobas da mis fass. amasTan, sasaqonlo
zednadebis savaldebulo rekvizits ar warmoadgens myid-
veli (mimRebi) an saqonlis miRebaze uflebamosili piris xel-
mowera. Sesabamisad, apelantis mier miTiTebuli argumentiT
saqmeSi arsebuli sasaqonlo zednadebebis mtkicebulebiTi
Zala ver qarwyldeboda da isini saqmeSi warmodgenil miRe-
ba-Cabarebis aqtebTan da mxaris aRiarebasTan (zepiri gari-
gebis farglebSi saqonlis miwodebasTan mimarTebiT) erTob-
liobaSi warmoadgenda saqarTvelos Tavdacvis saministros-
Tvis sadavo miwodebis ganxorcielebis damadasturebel
mtkicebulebebs. ssk-is 429-e muxlis analizi cxadyofs, rom
kreditori yovelTvis valdebulia, gasces movalis mier val-
debulebis Sesrulebis damadasturebeli dokumenti, Tu
amas movale moiTxovs. kanonSi kreditoris mimarT arsebobs
metad calsaxa damokidebuleba _ igi avaldebulebs, mova-
lis moTxovnis SemTxvevaSi gasces aseTi dokumenti, Tumca
kanoni aseTive momTxovni ar aris movalis mimarT. mas SeuZ-
lia, ar gamoiTxovos aseTi sabuTi kreditorisagan. bunebri-
via, kanonmdeblis aseTi damokidebuleba ganpirobebulia
valdebulebidan gamomdinare mxareTa mdgomareobiT. nor-
maSi miTiTebuli dokumentis floba aucileblobas warmo-
adgens movalisaTvis, radgan man mxolod am dokumentiT Se-
iZleba daadasturos valdebulebis Sesruleba, rasac ver
vityviT kreditorze. mas aranairi saWiroeba ar aqvs, flob-
des am dokuments arc samarTlebrivi da arc faqtobrivi
TvalsazrisiT (ix. susg #as-794-743-2017, 31.07.2017 w.).

15. saapelacio sasamarTlom gaiziara pirveli instanciis
sasamarTlos Sefasebebi mosarCelis mier wardgenil sagada-
saxado angariS-faqturebTan mimarTebiT, vinaidan angariS-
faqturis myidvelis mier dadasturebisas, utyuarad ivara-
udeba, rom man miwodebuli saqoneli SeiZina, vinaidan anga-
riS-faqtura egzavneba uSualod myidvels da mis dadastu-
rebaze xeli ar miuwvdeba mesame pirs. Sesabamisad, Tu sawina-
aRmdegos hqonda adgili (rogorc amas mopasuxe miuTiTebs),
maSin aseTi faqti Seicavs sisxlis samarTlis danaSaulis niS-
nebs da misi dadgena samoqalaqo samarTalwarmoebis wesiT
SeuZlebelia (ix. susg #as-389-373-2016, 28.06.2016w.).

16. sakasacio sasamarTlo ganmartavs, rom nasyidoba sina-
lagmatur valdebulebaTa ricxvs ganekuTvneba, romlis far-
glebSic mxareebi gamodian, rogorc urTierTkreditorebi,
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ise _ urTierTmovaleebi. sinalagmaturi (urTierTSemxved-
ri ufleba-movaleobebi) valdebulebidan gamomdinare moT-
xovnaTa Sesrulebis wess adgens samoqalaqo kodeqsis 369-e
muxli, romlis Tanaxmadac, im pirs, romelsac valdebuleba
akisria ormxrivi xelSekrulebidan gamomdinare, SeuZlia ua-
ri Tqvas valdebulebis Sesrulebaze sapasuxo moqmedebis
ganxorcielebamde, garda im SemTxvevebisa, roca igi valde-
buli iyo, Tavisi valdebuleba winaswar Seesrulebina (ix. susg
#as-373-347-2017, 27.10.2017 w.).

17. moxmobili normebis, sasamarTlo praqtikisa da kasa-
toris pretenziebis Sefasebis safuZvelze sakasacio sasa-
marTlo ganmartavs, rom gansaxilvel SemTxvevaSi qvemdgo-
mi instanciis sasamarTloebma mxareTa Soris marTebulad ga-
anawiles mtkicebis tvirTi. sssk-is 102.1 muxlis Tanaxmad mo-
sarCelem, romelic acxadebda, rom mopasuxes nasyidobis sa-
gani srulad miawoda, sasamarTlos warudgina el. sasaqonlo
zednadebebi, e.i. man waradgina mtkicebuleba, rom saqoneli
miawoda myidvels. myidveli, romelic uaryofs saqonlis mi-
Rebas da ar eTanxmeba zednadebebSi asaxul informacias, ac-
xadebs, rom el. zednadebis arseboba TavisTavad ar niSnavs,
rom myidvelma saqoneli miiRo, aseve, ganmartavs, rom SesaZ-
loa mimRebma mxarem is uaryos kidec. vinaidan mopasuxem sa-
davod gaxada mosarCelis mier wardgenili mtkicebuleba,
mtkicebis tvirTi isev mopasuxes Seubrunda, romelsac un-
da daedasturebina zednadebebSi miTiTebuli informaciis
mcdaroba. gansaxilvel SemTxvevaSi mopasuxem masze dakis-
rebuli mtkicebis tvirTi ver daZlia, igi sakasacio saCivar-
Sic ki ar acxadebs, araTu adasturebs, rom el. zednadebi
uaryo da ar daadastura. myidvelma, rogorc mewarme subieq-
tma, romelic samewarmeo urTierTobebSi garkveulia, icnobs
sagadasaxado kanonmdeblobas da miRebisTanave sadavod ar
xdis el. zednadebSi miTiTebul informacias, romelzedac
mesame pirebs xelmisawvdomoba ar aqvT, martooden zepiri
axsna-ganmartebiT ver dasZlia da gaabaTila mosarCelis we-
rilobiTi mtkicebuleba, nasyidobis sagnis srulad miRebis
Sesaxeb.

18. imis gaTvaliswinebiT, rom myidvelma nasyidobis saga-
ni srulad miiRo, xolo mosarCelis mier moTxovnili nasyi-
dobis safasuris nawilis 6 830 laris gadaxda ver daadastu-
ra, mopasuxe valdebulia, ssk-is 477.2 muxlis safuZvelze,
gamyidvels moTxovnili Tanxa aunazRauros.
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19. rac Seexeba, nasyidobis safasuris darCenili nawilis
gadaxdas, rasac gamyidveli Sida aRricxvis dokumentiT adas-
turebs da myidveli sadavod xdis, sakasacio sasamarTlo gan-
martavs, rom im viTarebaSi, roca 35 000 lars mosarCele ar
iTxovs da acxadebs, rom man es Tanxa miiRo, am mimarTebiT
usagno da usafuZvloa kasatoris pretenziaze msjeloba, miT
ufro maSin, roca nasyidobis sagnis srulad miRebis faqti
myidvelma ver gaaqarwyla.

20. sakasacio sasamarTlo aRniSnavs, rom adamianis ufle-
baTa evropuli konvenciis me-6 muxlis pirveli paragrafi
avaldebulebs sasamarTlos, daasabuTos Tavisi gadawyveti-
leba, rac ar unda iqnes gagebuli TiToeul argumentze de-
taluri pasuxis gacemad (ix. jRarkava saqarTvelos winaaR-
mdeg, # 7932/03; Van de Hurk v. Netherlands, par.61, Garcia Ruiz v. Spain
[GC] par.26; Jahnke and Lenoble v France (dec.); Perez v France [GC], par.
81).

21. sakasacio sasamarTlos mier mocemuli saqmis arsebi-
Tad ganxilvis etapzec, saapelacio sasamarTlos mier dad-
genili faqtebis safuZvelze, kasators ar miuTiTebia iseT
garemoebaze, rac sakasacio sasamarTlos miscemda SesaZleb-
lobas, sakasacio saCivari dasabuTebulad mieCnia, rac saka-
sacio saCivris dakmayofilebaze uaris Tqmisa da saapelacio
sasamarTlos gasaCivrebuli ganCinebis ucvlelad datove-
bis safuZvelia im samarTlebrivi dasabuTebiT, rac miTiTe-
bulia.

22. sssk-is 55.2 muxlis pirveli winadadebis Tanaxmad, vi-
naidan mopasuxis sakasacio saCivari ar dakmayofilda mis mi-
er gadaxdili saxelmwifo baJi darCeba saxelmwifo biujet-
Si.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. Sps `o. j-a~-s sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos sa-

moqalaqo saqmeTa palatis 2017 wlis 30 noembris ganCineba;
3. ganCineba sabolooa da ar saCivrdeba.
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2. Cuqeba

gaCuqebuli nivTis gamoTxova

ganCineba
saqarTvelos saxeliT

#as-471-450-2015 20 noemberi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
n. baqaquri

davis sagani: Cuqebis xelSekrulebis gauqmeba, qonebis
gamoTxova

aRwerilobiTi nawili:
1. sasarCelo moTxovna:
n. n-ma (SemdgomSi _ mosarCele, kasatori) sarCeli aRZra

sasamarTloSi d. n-is (SemdgomSi _ mopasuxe) mimarT 2010 wlis
26 agvistos mosarCelesa da mopasuxis kanonier warmomadge-
nels Soris dadebuli Cuqebis xelSekrulebis gauqmebis, ase-
ve, gaCuqebuli uZravi qonebis gamoTxovis moTxovniT.

2. mopasuxis pozicia:
mopasuxem martivi Sedavebis farglebSi sarCeli ar cno

da moiTxova mis dakmayofilebaze uaris Tqma, aseve, warad-
gina moTxovnis ganxorcielebis Semaferxebeli Sesagebeli
da aRniSna, rom sarCeli samoqalaqo kodeqsis 530-e muxliT
gansazRvruli Sedavebis 1-wliani vadis gasvlis Semdeg iyo
aRZruli.

3. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2014 wlis 10 aprilis gadawyvetilebiT sarCeli ar dak-
mayofilda.

4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba, aseve mowmis da-

kiTxvaze uaris Tqmis Sesaxeb saoqmo ganCineba saapelacio
wesiT gaasaCivra mosarCelem, maTi gauqmeba da axali gadaw-
yvetilebiT sarCelis dakmayofileba moiTxova.
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5. gasaCivrebuli ganCinebis sarezolucio nawili:
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2015 wlis 5 martis ganCinebiT saapelacio saCivari ar
dakmayofilda, xolo gasaCivrebuli gadawyvetileba darCa
ucvlelad.

5.1. gasaCivrebuli ganCinebis faqtobrivi da samarTleb-
rivi dasabuTeba:

5.1.1. palatam dadgenilad miiCnia, rom 2010 wlis 26 agvis-
tos Cuqebis xelSekrulebis safuZvelze, apelantma mopasu-
xes aCuqa q. TbilisSi, T-is dasaxlebis ... kvartlis ... korpus-
Si mdebare #... bina. vinaidan, Cuqebis xelSekrulebis dade-
bis droisaTvis mopasuxe iyo arasrulwlovani, dasaCuqre-
buls warmoadgenda e. e-i (meurve).

5.1.2. sajaro reestris amonaweris Tanaxmad, xelSekrule-
bis sagani sakuTrebis uflebiT registrirebulia mopasuxis
saxelze. uflebis damadasturebel dokumentad miTiTebu-
lia uZravi qonebis Cuqebis xelSekruleba (damowmebis Tari-
Ri: 26.08.2010w).

5.1.3. dasaCuqrebuli dabadebulia 1996 wels da aris mo-
sarCelis SviliSvili.

5.1.4. mosarCele mxare saapelacio saCivars afuZnebda im
garemoebebze, rom gaCuqebuli qoneba warmoadgenda gamCu-
qeblis saarsebo wyaros, igi iyo socialurad daucveli da
Cuqebis xelSekrulebis dadebis Semdgom misi materialuri
mdgomareoba arsebiTad gauaresda.

5.1.5. palatis ganmartebiT, samoqalaqo kodeqsi iTvalis-
winebs Cuqebis xelSekrulebis gauqmebis Semdeg safuZvlebs:
Tu dasaCuqrebuli mZime Seuracxyofas miayenebs an did uma-
durobas gamoiCens mCuqeblis an misi axlo naTesavis mimarT;
Tu Cuqebis Semdeg mCuqebeli mZime mdgomareobaSi aRmoCnda
da ar SeuZlia sakuTari Tavis an mis kmayofaze myofi pirebis
rCena. Tu Cuqeba gauqmdeba, maSin gaCuqebuli qoneba SeiZle-
ba gamoTxovil iqnes mCuqeblis mier, rac mxolod gansakuT-
rebuli garemoebebis arsebobis SemTxvevaSia dasaSvebi, ker-
Zod, Tuki Cuqebis garigebis dadebis Semdeg mCuqebeli mZime
mdgomareobaSi aRmoCnda, aseT SemTxvevaSi, miTiTebuli ga-
remoebis mtkicebis tvirTi, samoqalaqo saproceso kodeq-
sis 102-e muxlis pirveli nawilisa da 103-e muxlis Tanaxmad,
awevs mCuqebels. Cuqebis xelSekrulebis gauqmebis miznebis-
Tvis ki mZime mdgomareobad, samoqalaqo kodeqsis 530-e mux-
lis pirveli nawilis Sesabamisad, miiCneva iseTi viTareba, ro-
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desac gamCuqebels ar gaaCnia saxsrebi imisTvis, rom gamok-
vebos da elementaruli sayofacxovrebo pirobebiT uzrun-
velyos sakuTari Tavi. gansaxilvel SemTxvevaSi, apelantma
sasamarTlos ver warmoudgina Tavisi moTxovnis damadastu-
rebeli mtkicebulebebi, imis Sesaxeb, rom gaCuqebuli qone-
ba warmoadgenda gamCuqeblis saarsebo wyaros da gaCuqebu-
li uZravi qonebidan mosarCele iRebda raime Semosavals.

5.1.6. palatam miuTiTa saqarTvelos uzenaesi sasamarTlos
ganmartebaze samoqalaqo kodeqsis 526-e muxlis Taobaze da
aRniSna, rom normis miznebisaTvis, qonebis gaCuqebis Sez-
Rudva daiSveba mxolod im SemTxvevaSi, Tu es qoneba aris
gamCuqeblis an mis kmayofaze myofi pirebis saarsebo wyaro,
anu, am qonebis meSveobiT gamCuqebeli Semosavals unda iReb-
des da gaCuqebis Semdeg aRar unda rCebodes Semosavlis sxva
wyaro, romelic misi aucilebeli moTxovnebis dakmayofile-
bas uzrunvelyofs. sacxovrebeli saxlis gaCuqeba, TavisTa-
vad, ar gulisxmobs saarsebo wyaros mospobas. Tu erTader-
Ti sacxovrebeli saxlis gaCuqebis Semdeg gamCuqebeli, uxe-
Sad rom iTqvas, quCaSi rCeba TavSesafris gareSe, mas xelSek-
rulebis gauqmeba SeuZlia, moiTxovos samoqalaqo kodeqsis
530-e da ara 526-e muxlis safuZvelze, vinaidan, qonebis ga-
Cuqebis Semdeg igi mZime mdgomareobaSi aRmoCnda, 526-e mux-
li ki, exeba SemTxvevas, rodesac, qonebis gaCuqebis Semdeg
gamCuqebeli Semosavlis gareSe rCeba. 530-e muxlis safuZ-
velze moTxovnis ufleba gaaCnia mxolod gamCuqebels, 526-e
muxlis safuZvelze ki, gamCuqeblis kmayofaze myof pireb-
sac. palatis SefasebiT, ar dasturdeboda garemoeba imis Se-
saxeb, rom mosarCele sadavo binidan Semosavals iRebda, aseve
udavod dgindeboda, rom Cuqebis xelSekrulebis gaforme-
bis Semdegac, mosarCele cxovrobda sadavo binaSi da am bi-
niT sargeblobis uflebis SezRudvas, anda Sedavebas am uf-
lebaSi mopasuxis mxridan adgili ar hqonia.

5.1.7. mocemul SemTxvevaSi, apelanti sarCelis dakmayo-
filebas sxva safuZvlebTan erTad, samoqalaqo kodeqsis 529-
e muxlze miTiTebiTac moiTxovda da sadavod xdida gasaCiv-
rebuli gadawyvetilebiT dadgenil im garemoebas, rom mopa-
suxes mosarCelisaTvis Seuracxyofa ar miuyenebia da uma-
duroba ar gamouCenia. aRniSnul pretenzias mosarCele Sem-
deg garemoebaze amyarebs: Cuqeba ganxorcielda im mizeziT,
rom dasaCuqrebuli yuradRebas gamoiCenda damsaCuqreblis
mimarT, magram avad gaxdomis Semdeg mopasuxe mis sanaxava-
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dac ki ar misula. miTiTebuli argumenti palatam ar gaizia-
ra, radgan aRniSnuli garemoeba ar SeiZleboda miCneuli yo-
filiyo mZime Seuracxyofis miyenebad an did umadurobad.

5.1.8. samoqalaqo saproceso kodeqsis 377-e muxlis me-3
nawilis Sesabamisad, saapelacio saCivris farglebSi Seamow-
ma saqalaqo sasamarTlos 2014 wlis 24 Tebervlis saoqmo gan-
Cinebis (mowmeTa dakiTxvaze uaris Tqmis Sesaxeb) kanoniere-
ba da aRniSna, rom dausabuTebeli iyo mxaris pretenzia da-
saxelebuli ganCinebis mimarT. gaziarebul iqna gasaCivrebu-
li ganCinebis daskvna imis Taobaze, rom garemoebebi, ris da-
sadasturebladac mxares surda mis mier dasaxelebul mow-
meTa dakiTxva, mocemuli davis gadawyvetisaTvis ar iyo ar-
sebiTi mniSvnelobis mqone.

6. kasatoris moTxovna:
saapelacio sasamarTlos ganCineba sakasacio wesiT gaasa-

Civra mosarCelem, moiTxova misi gauqmeba da saqmis imave sa-
samarTlosaTvis xelaxla gansaxilvelad dabruneba.

6.1. sakasacio saCivris safuZvlebi:
6.1.1. saapelacio sasamarTlom ar gamoikvlia davis faq-

tobrivi garemoebebi, sasamarTlo sxdomaze ar Seafasa mxa-
ris Suamdgomloba saoqmo ganCinebis gauqmebis Taobaze, da-
arRvia saproceso samarTlis normebi, rasac Sedegad aras-
wori gadawyvetilebis gamotana mohyva.

6.1.2. palatam arasworad ganmarta samoqalaqo kodeqsis
530-e muxli, arasworad aRniSna, rom mxarem ver waradgina am
normiT gaTvaliswinebuli Semadgenlobis damadasturebeli
mtkicebulebebi. kasatori ar eTanxmeba palatis msjelobas,
romlis Tanaxmadac mas unda waredgina mtkicebulebebi, rom-
liTac dadasturdeboda, rom gaCuqebuli qoneba warmoad-
genda saarsebo wyaros da gamCuqebeli veRar iRebda Semosa-
vals. miTiTebuli mtkicebulebebiT dgindeba mxolod samo-
qalaqo kodeqsis 526-e muxlis Semadgenloba, xolo moTxov-
nili safuZvliT sarCelis damadasturebeli mtkicebulebe-
bi saqmeSi warmodgenilia, rac sasamarTlom srulyofilad
ar gamoikvlia, kerZod, saapelacio sasamarTlom ar Seafasa
is, rom Cuqebis xelSekrulebis dadebis dros gamCuqebeli
Tavad gahyva dasaCuqrebuls qonebis gadasaformeblad da
xelSekrulebis dadebisas misi janmrTelobis mdgomaroeba
arsebulTan SedarebiT imdenad ukeTesi iyo, rom SeeZlo da-
moukideblad gadaadgileba. amJamindel erTaderT Semosa-
vals warmoadgens pensia, romelic medikamentebis SeZenis-
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Tvisac ki ar aris sakmarisi da rom ara disa da misi ojaxis
daxmareba, kasatori cocxali aRar iqneboda. palatam aseve
ar gamoikvlia saqmeSi arsebuli samedicino cnobebi da am
TvalsazrisiT umadurobis faqtze ar umsjelia, ar umsje-
lia qveyanaSi damkvidrebul wes-Cveulebebzec, rodesac xan-
dazmuli adamiani Cuqnis qonebas SviliSvils.

6.1.3. kasatoris mier Cuqebis xelSekrulebis dadebis mi-
zans warmoadgenda is garemoeba, rom dasaCuqrebuli saTana-
do Tanadgomasa da mxardaWeras gamoiCenda bebiis mimarT, vi-
naidan kasatoris Svili ukrainaSi cxovrobs, xolo SviliSvi-
li _ germaniaSi da gamCuqeblis erTaderTi imedi iyo mopau-
xe. swored umadurobaze metyvelebs is garemoeba, rom mo-
sarCele samjer aRmoCnda saavadmyofoSi da masTan arc er-
Txel ar misula mopasuxe, raime Tanadgoma bebiis mimarT ar
gamouxatavs.

6.1.4. saapelacio sasamarTlom mxedvelobaSi ar miiRo is
garemoeba, mopasuxem SesagebelSi miTiTebuli garemoebebi
Secvala sasamarTlosaTvis axsna-ganmartebis micemisas, Se-
sagebelSi mopasuxe aRniSnavda, rom mosarCeles misTvis dax-
marebis TxovniT arasodes miumarTavs, xolo sxdomaze gan-
marta, rom kasators SesTavazes daxmareba da maTTan sac-
xovreblad gadasvla, rasac igi ar daeTanxma.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli ganCinebis samarTlebrivi dasabuTebuloba, sakasa-
cio saCivris safuZvlebi da miiCnevs, rom igi unda dakmayo-
fildes Semdeg garemoebaTa gamo:

1. gasaCivrebuli ganCinebis gauqmebis faqtobrivi da
samarTlebrivi dasabuTeba:

1.1. sakasacio sasamarTlos msjelobis sagans warmoadgens
uZrav qonebaze dadebuli Cuqebis xelSekrulebis gauqmeba
da nivTis gamoTxova. am TvalsazrisiT mxare sakuTar moT-
xovnas amyarebda im garemoebebze, rom: meuRlisagan memkvid-
reobiT miRebuli sacxovrebeli sadgomi aCuqa arasrulwlo-
van SviliSvils; Cuqebis xelSekruleba im pirobiT gaaforma,
rom dasaCuqrebuli da misi kanonieri warmomadgeneli saTa-
nado mzrunvelobas gamoiCendnen mosarCelis mimarT, mouv-
lidnen da materialur daxmarebas gauwevdnen mas; mosarCe-
les gaurTulda janmrTelobis mdgomareoba, ris gamoc ara-
erTxel moxvda saavadmyofoSi; dasaCuqrebuls mis mimarT
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mzrunveloba ar gamouCenia, ar miukiTxavs, amasTanave, miu-
xedavad araerTi moTxovnisa, ar SeuZeniaT samkurnalo sa-
Sualebebi, ar gauwevia finansuri daxmareba. mosarCelis mo-
sazrebiT, mis vaJsa da dasaCuqrebuli piris kanonier warmo-
madgenels _ dedas Soris ojaxuri mdgomaroebis garTule-
bis gamo, e. e-ma (mopasuxis kanonieri warmomadgeneli) Sew-
yvita is mciredi yuradRebac ki, rasac Cuqebis xelSekrule-
bis gaformebis Semdgom iCenda, mosarCelisve ganmartebiT,
Cuqebis xelSekrulebis dadebis Semdgom, imdenad gauares-
da misi mdgomareoba, rom damoukideblad ar SeuZlia irCi-
nos Tavi.

1.2. sarCelis winaaRmdeg wardgenili Sesageblis mixedviT
mopasuxem sarCeli ar cno, Tumca dasabuTebuli Sedaveba faq-
tobriv garemoebebTan mimarTebiT ar warudgenia, aRniSna
mxolod is, rom mosarCelis Svilsa da mis meuRles Soris oja-
xuri urTierToba faqtobrivad 2000 wlidanaa Sewyvetili da
igi 2012 wels ver garTuldeboda. davis damatebiT faqtob-
riv gareoebad mopasuxem miuTiTa dasaCuqrebulis arasrul-
wlovanebaze, ris gamoc d. n-i ver SeZlebda bebiis finansur
daxmarebas, amasTanave, aRniSna, rom gasuli iyo Sedavebis
xandazmulobis erTwliani vada.

1.3. gasaCivrebuli ganCinebiT saapelacio palatam sarCe-
lis dakmayofilebaze uaris Tqma im safuZvliT ganacxada,
rom mosarCelem ver SeZlo misi mtkicebis saganSi Semavali
faqtebis dadastureba, rac safuZvlad daedeboda Cuqebis
gauqmebasa da saCuqris gamoTxovas, amasTan, saapelacio sa-
samarTlom daadgina, rom 2010 wlis 26 agvistos Cuqebis xel-
Sekrulebis sagani, sajaro reestris amonaweris Tanaxmad, re-
gistrirebulia mopasuxis sakuTrebad.

1.4. saapelacio palatis Sefasebebsa da daskvnebs ar eTan-
xmeba kasatori, romelmac warmoadgina pretenzia, rogorc
ganCinebis faqtobrivi, ise samarTlebrivi dasabuTebis Tao-
baze.

1.5. samoqalaqo saproceso kodeqsis 407-e muxlis me-2 na-
wilis mixedviT, saapelacio sasamarTlos mier damtkicebu-
lad cnobili faqtobrivi garemoebebi savaldebuloa sakasa-
cio sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi
da dasabuTebuli pretenzia (Sedaveba). dasabuTebul preten-
ziaSi igulisxmeba miTiTeba im procesualur darRvevebze,
romlebic daSvebuli iyo saapelacio sasamarTlos mier saq-
mis ganxilvis dros da ramac ganapiroba faqtobrivi garemo-
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ebebis arasworad Sefaseba, materialur-samarTlebrivi nor-
mis arasworad gamoyeneba an/da ganmarteba.

1.6. sakasacio palata iziarebs kasatoris argumentebs sa-
apelacio sasamarTlos mxridan samoqalaqo saproceso nor-
mebis darRvevis Taobaze da yuradRebas kvlav gaamaxvilebs
sarCelSi miTiTebul im garemoebebze, romelTa Tanaxmadac,
sadavo Cuqebis xelSekruleba im pirobiT daido, rom dasa-
Cuqrebuli gamoiCenda materialur mxardaWeras damsaCuq-
reblis mimarT, mouvlida da izrunebda masze. miTiTebuli
garemoeba mosarCelem ara marto sarCelSi, aramed saapela-
cio da sakasacio saCivarSic miuTiTa, saqmeSi warmodgenili
Sesagebeli am kuTxiT ara Tu dasabuTebul Sedavebas, am ga-
remoebis uaryofasac ki ar Seicavs. sakasacio palata moix-
mobs samoqalaqo saproceso kodeqsis 201-e muxls, romlis
pirveli nawilis Tanaxmadac, mopasuxe valdebulia sarCeli-
sa da TandarTuli dokumentebis aslebis miRebis Semdeg, sa-
samarTlos mier gansazRvrul vadaSi warudginos sasamar-
Tlos Tavisi pasuxi (Sesagebeli) sarCelze da masSi dasmul
sakiTxebze, agreTve Tavisi mosazrebebi sarCelisaTvis dar-
Tuli dokumentebis Sesaxeb da mosarCelisaTvis pasuxis (Se-
sageblis) da TandarTuli dokumentebis aslebis gagzavnis
damadasturebeli dokumenti. amave normis me-4 nawiliT ki,
gansazRvrulia, rom pasuxSi (SesagebelSi) srulyofilad da
TanamimdevrobiT unda iyos asaxuli mopasuxis mosazrebebi
sarCelSi miTiTebul TiToeul faqtobriv garemoebasa da
mtkicebulebasTan dakavSirebiT. Tu mopasuxe ar eTanxmeba
sarCelSi moyvanil romelime garemoebas, igi valdebulia mi-
uTiTos amis mizezi da daasabuTos Sesabamisi argumentaci-
iT; winaaRmdeg SemTxvevaSi mas erTmeva ufleba, Seasrulos
aseTi moqmedeba saqmis arsebiTad ganxilvis dros. saproce-
so normis moxmobili danawesebi SeiZleba ganimartos amave
kodeqsis 219-e muxlTan erTobliobaSi, romlis pirveli na-
wilis Tanaxmadac, mxareebi SezRuduli arian, axsna-ganmar-
tebis mosmenisas waradginon axali mtkicebulebebi an miu-
TiTon axal garemoebebze, romelTa Sesaxebac ar yofila mi-
TiTebuli sarCelsa Tu SesagebelSi an saqmis momzadebis sta-
diaze, garda im SemTxvevisa, roca maT Sesaxeb Tavis droze
sapatio mizeziT ar iyo gancxadebuli. mocemul SemTxveva-
Si, rogorc ukve aRiniSna, mopasuxes sadavod ar gauxdia mo-
sarCelis mtkiceba gamCuqeblis mimarT nakisri mzrunvelo-
ba-movlis valdebulebis Taobaze, xolo sasamarTlos am ga-
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remoebisaTvis Sefaseba ar miucia, ris Taobazec marTebulad
miuTiTa kasatorma.

1.7. sakasacio palata ganmartavs, rom samoqalaqo sapro-
ceso kodeqsis 178-e muxliT gaTvaliswinebulia mxaris val-
debuleba, sasamarTlos moaxsenos saqmis faqtobrivi gare-
moebebi, romlebzec Tavis moTxovnas amyarebs da moTxovnis
Sinaarsi, aseve, mizanSewonilia, Tu mxareebi moTxovnis im sa-
marTlebriv safuZvelzec _ normaze miuTiTeben, romelsac
maTi moTxovna an, Sesabamisad, Sesagebeli emyareba (pirveli
nawilis `T~ qvepunqti: samarTlebrivi safuZvlebi, romleb-
zedac mosarCele amyarebs Tavis moTxovnebs), Tumca es ar
aris SemzRudavi sasamarTlosaTvis da arc gavlenas axdens
davis Sedegze, anu mosamarTlisaTvis savaldebulo ar aris
mxareTa mosazrebebi, Tu moTxovnis dasakmayofileblad ra
samarTlebrivi safuZveli unda iqnes gamoyenebuli da arc
kanonis imperatiuli daTqmaa, rom gamotanili gadawyveti-
leba daefuZnos mxareTa mier miTiTebul moTxovnis samar-
Tlebriv safuZvels. Tuki mxareebi gansazRvrul sakiTxeb-
Tan mimarTebiT araswor an aramyar samarTlebriv poziciebs
irCeven, saqmis masalebze dayrdnobiTa da sxvagvari dasabu-
TebiT sasamarTlos valdebulebas warmoadgens kanonieri ga-
dawyvetilebis gamotana. swored aRniSnuli warmoadgens sa-
mosamarTlo saqmianobas, romelic uzrunvelyofs kerZo sa-
marTlis subieqtTa darRveuli uflebebisa da interesebis
srulyofilad da efeqturad dacvas (ix. susg #as-877-825-
2010, 28 dekemberi, 2010 weli). mocemul SemTxvevaSi, saape-
lacio palatam ise imsjela mosarCelis mier miTiTebul sar-
Celis dakmayofilebis samarTlebriv safuZvlebze, rom mas
ar gamoukvlevia mxareTa namdvili neba imis Sesaxeb, Tu xel-
SekrulebiT realurad raze SeTanxmdnen mxareebi da ar da-
udgenia, werilobiTi garigeba xom ar warmoadgenda samoqa-
laqo kodeqsis 941-e muxliT gansazRvrul nebas, romlis Ta-
naxmadac, piri, romelic kisrulobs samisdReSio sarCos ga-
daxdas (marCenali), movalea gadauxados igi sarCos mimRebs
(sarCens) mTeli sicocxlis manZilze, Tu xelSekruleba sxva
rames ar iTvaliswinebs. samisdReSio sarCo SeiZleba dadgin-
des fuladi an naturaluri saxiT (biniT, kvebiT, movliT da
sxva aucilebeli daxmarebiT). am TvalsazrisiT sagulisxmoa,
rom garigeba dadebulia werilobiT da damowmebulia saja-
ro reestris uflebamosili piris mier, garigebis sagani mo-
sarCelis mflobelobaSia da xelSekrulebis gauqmebis erT-
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erT safuZvlad mosarCele mowinaaRmdege mxaris mier swo-
red saTanado mzrunvelobis ganuxorcieleblobas miuTi-
Tebs.

1.8. mocemul SemTxvevaSi, palata srulad iziarebs gasaCiv-
rebuli ganCinebis samarTlebriv dasabuTebas, Cuqebis gauq-
mebisas samoqalaqo kodeqsis 526-e, 529-e da 530-e muxlebis
dispoziciiT gansazRvruli safuZvlebis gamijvnis Taobaze.
palata aRniSnavs, rom qonebis usasyidlod gadacemis (Cuqe-
bis) dros, dasaCuqrebulis qonebis gazrda xdeba misi mxridan
sapasuxo Sesrulebis gareSe. zogadad, is faqti, rom mopasuxe
saTanado mzrunvelobas ar iCens da yuradRebas ar aqcevs mo-
sarCeles, ar SeiZleba safuZvlad daedos daskvnas imis Sesa-
xeb, rom dasaCuqrebulma gamCuqeblis mimarT didi umaduro-
ba gamoiCina an amiT ayenebs mas mZime Seuracxyofas. erT-erT
saqmeze sakasacio sasamarTlom ganmarta `msgavsi moTxovnis
SemTxvevaSi, mosarCelis gansasazRvria, romel qmedebas miiC-
nevs umadurobad an Seuracxyofad, Tumca konkretuli faq-
ti warmoadgens Tu ara iseTi saxis Seuracxyofas an umaduro-
bas, rac Cuqebis gauqmebas SeiZleba daedos safuZvlad, sasa-
marTlos Sefasebis sagania da ara Tavad mosarCelis. sasamar-
Tlom mxareTa urTierTdamokidebulebis, maTi Sexedulebe-
bis, Tavad qmedebis Sefasebis, aseve, konkretul sazogadoe-
baSi arsebuli wes-Cveulebebisa da damkvidrebuli mosazre-
bebis gaTvaliswinebiT unda gansazRvros, iCens Tu ara dasa-
Cuqrebuli umadurobas gamCuqeblis mimarT an aris Tu ara mi-
si qmedeba Seuracxmyofeli. am SemTxvevaSi, mniSvnelovania
Tavad mxaris subieqturi damokidebuleba konkretuli qme-
debis mimarT, magram gadamwyveti am qmedebis Sefasebaa, im
TvalsazrisiT, rom, samoqalaqo kodeqsis 529-e muxlidan ga-
momdinare, dasaCuqrebulis ara yovelgvari gasakicxi qmede-
ba iZleva Cuqebis gauqmebis safuZvels, aramed mxolod mZime
Seuracxyofa da didi umaduroba~ (ix. susg #as-1235-1176-2014,
2015 wlis 24 Tebervali). garda zemoaRniSnulisa, sakasacio
palata mxaredvelobaSi iRebs im garemoebasac, rom Cuqebis
xelSekrulebis farglebSi winamdebare davis Sefasebis Sem-
TxvevaSic ki, saapelacio sasamarTlos srulyofilad ar ga-
moukvlevia davis gadawyvetisaTvis mniSvnelobis mqone faq-
tobrivi garemoebebi. am TvalsazrisiT mniSvnelovania samo-
qalaqo kodeqsis 530-e muxliT gansazRvruli safuZvliT Cu-
qebis gauqmebis Taobaze saqarTvelos uzenaesi sasamarTlos
praqtika. erT-erT saqmeze saapelacio sasamarTlom CaTvala,
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rom erTaderTi binis gaCuqebiT mosarCelisaTvis araferi
Secvlila materialuri mdgomareobis gauaresebis kuTxiT,
radganac is inarCunebda gaCuqebuli binis mflobelobas, am-
denad, ar arsebobda samoqalaqo kodeqsis 530-e muxlis Semad-
genloba. sakasacio palatam ar gaiziara qvemdgomi sasamar-
Tlos es Sefaseba da sadavo samarTlebrivi urTierTobis mi-
TiTebuli normiT regulirebisaTvis yuradReba gaamaxvila
Semdeg sakiTxebze: gaCuqebuli qoneba warmoadgenda gamCu-
qeblis erTaderT sacxovriss; gamCuqebeli iyo xandazmuli,
saWiroebda movlas da sxva aucilebel daxmarebas; dasaCuq-
rebuls obieqturad ar hqonda SesaZlebloba, materialuri
da sxva saxis daxmareba gaewia bebiisaTvis. sakasacio sasamar-
Tlos daskvniT, `qonebis gasxvisebiT kasatori udavod Cavar-
da mZime mdgomareobaSi, mas moespo imis SesaZlebloba, rom
sakuTari SexedulebiT gankargos qoneba, magaliTad, gaaqira-
os (ssk-is 531-e muxli) da miiRos sargebeli an mTeli sicoc-
xlis manZilze misTvis misaReb pirs (marCenals) sarCos gadax-
dis pirobiT, gadasces uZrav nivTze sakuTreba (ssk-is 941-e-
942-e muxli) da a.S.~ (ix. susg #as-710-676-2015, 22 seqtemberi,
2015 weli).

1.9. samoqalaqo saproceso kodeqsis 412-e muxlis pirveli
nawilis `a~ qvepunqtis Tanaxmad, sakasacio sasamarTlo auq-
mebs gadawyvetilebas da saqmes xelaxla gansaxilvelad ab-
runebs saapelacio sasamarTloSi, Tu saqmis garemoebebi sap-
roceso normebis iseTi darRveviTaa dadgenili, rom am dar-
Rvevebis Sedegad saqmeze araswori gadawyvetileba iqna ga-
motanili da saWiroa mtkicebulebaTa damatebiTi gamokvle-
va. vinaidan mocemul SemTxvevaSi saxezea gasaCivrebuli gan-
Cinebis gauqmebis samoqalaqo saproceso kodeqsis 393-e mux-
liT gaTvaliswinebuli safuZvlebi (saWiroa mtkicebuleba-
Ta damatebiT gamokvleva), sakasacio palata moklebulia sa-
marTlebriv SesaZleblobas Tavad miiRos gadawyvetileba saq-
meze, vidre obieqturad ar dadgindeba davis gadawyvetisaT-
vis arsebiTi mniSvnelobis mqone yvela garemoeba.

2. sasamarTlo xarjebi:
saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa

palatis 2015 wlis 16 ivnisis ganCinebiT, samoqalaqo sapro-
ceso kodeqsis 48-e muxlis Sesabamisad, kasators gadauvad-
da saxelmwifo baJis _ 500 laris gadaxda saboloo gadawyve-
tilebis miRebemde. saqmeze Semajamebeli gadawyvetilebis
miRebisas, saapelacio palatam samoqalaqo saproceso kodeq-
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sis 53-e da 55-e muxlebis Sesabamisad, unda imsjelos proce-
sis xarjebis Taobazec.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 412-e muxlebiT da

d a a d g i n a:

1. n. n-is sakasacio saCivari dakmayofildes.
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2015 wlis 5 martis ganCineba da saqme xe-
laxla gansaxilvelad daubrundes imave sasamarTlos.

3. sakasacio sasamarTlos 2015 wlis 16 ivnisis ganCinebiT
kasators saxelmwifo baJis _ 500 laris gadaxda gadavadebu-
li aqvs saqmeze saboloo gadawyvetilebis miRebamde.

4. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.
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3. qiravnoba

mimdinare remontis xarjebi

ganCineba
saqarTvelos saxeliT

#as-810-777-2016 13 aprili, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare),

e. gasitaSvili (momxsenebeli),
p. qaTamaZe

davis sagani: saijaro qiris davalianebis gadaxda, xel-
Sekrulebis Sewyvetilad aRiareba, saijaro qiris Semcire-
ba, zianis anazRaureba

aRwerilobiTi nawili:
1. ss `t-s~ (SemdegSi: mosarCele, ss, meijare an gamqirave-

beli) da Sps `s-s~ (SemdegSi: mopasuxe, Segebebuli mosarCe-
le, Sps, moijare, damqiravebeli, apelanti an kasatori) So-
ris 2011 wlis 1 aprils, erTi wliT daido arasacxovrebeli
farTiT sargeblobaze ijaris sami xelSekruleba: a) 26,6 kv.m
farTze _ TveSi _ 500 laris; b) 38 kv.m farTze _ TveSi 150
laris da g) 26.6 kv.m farTze _ TveSi 500 laris qiris gadaxdis
pirobiT (saqarTvelos samoqalaqo kodeqsis, SemdegSi ssk,
581-e, 531-e muxlebi; ix. xelSekrulebebi).

2. imave mxareebs Soris 2011 wlis 1 ivniss Soris daido ara-
sacxovrebeli farTis ijaris meoTxe xelSekruleba, kerZod,
39 kv.m farTze, TveSi 200 laris gadaxdis pirobiT (ix. xel-
Sekruleba).

3. saqmis masalebSia sabanko amonawerebi, romelTa mixed-
viT dasturdeba, rom 2011 wlis aprilidan, qiris saxiT, mTli-
anobaSi damqiravebels gamqiraveblisaTvis gadaxdili aqvs
4800 lari, kerZod: 1350 lari _ 30.05.2011 w; 1350 lari _
29.06.2011 w; 200 lari da 150 lari _ 08.09.2011 w; 200 lari da
150 lari _ 06.10.2011 w; 200 lari da 150 lari _ 09.11.2011 w; 200
lari da 150 lari _ 08.12.2011 w; 200 lari da 150 lari _
13.02.2012 w; 200 lari da 150 lari _ 12.03.2012 w.

4. Tbilisis saqalaqo sasamarTlos 2011 wlis 28 noembris
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gadawyvetilebiT dadasturebulia, rom gamqiravebeli xels
uSlida damqiravebels 39 kv.m farTis funqcionirebaSi, ase-
ve _ 38 kv.m farTis gamoyenebaSi, xolo imave sasamarTlos 2012
wlis 20 Tebervlis gadawyvetilebiT ki dasturdeba, rom gam-
qiravebelma eleqtroenergiis miwodeba Seuwyvita damqira-
vebels da ar aZlevda saSualebas srulyofilad emuSava (ix.
sasamarTlos gadawyvetilebebi);

5. sagadasaxado samarTaldarRvevis #024813 oqmis safuZ-
velze, 2012 wlis 16 Tebervals damqiravebeli 500 lariT da-
jarimda (ix. samarTaldarRvevis oqmi);

6. damqiraveblsa da Sps `m-as~ Soris 2011 wlis 1 noembers
daido xelSekruleba avtomanqana `dafis~ Zravisa da siCqa-
ris kolofis kapitaluri remontis Sesaxeb, ris sanacvlo-
dac am ukanasknels 15 555 lari unda gadaexada. Sps `m-am~,
rogorc SemkveTma menardes (damqiravebels) 5 000 lari ga-
dauxada.

7. saqmis masalebSia l. samxaraulis saxelobis sasamarTlo
eqspertizis 2012 wlis 19 maisis daskvna (SemdegSi: eqsper-
tis daskvna), romlis mixedviT dadgenilia, rom ijariT ga-
cemuli avtonawilebis maRaziasa da sawyobSi 3 657,37 laris
saremonto samuSaoebia Casatarebeli (ix. eqspertizis das-
kvna).

8. gamqiraveblis sasarCelo moTxovna
8.1. gamqiravebelma 2012 wlis 26 aprils sarCeli aRZra dam-

qiraveblis winaaRmdeg da moiTxova am ukanasknelisaTvis Sem-
degi Tanxis dakisreba:

8.1.1. gadauxdeli qiris davalianeba _ 7 350 lari;
8.1.2. mopasuxis satvirTo avtomobilis gamqiraveblis sad-

ReRamiso sadgomiT sargeblobisaTvis 2012 wlis 1 maisamde
warmoSobili davalianeba _ 1 614 lari da aRniSnuli satvir-
To avtomobilis sadReRamiso sadgomis teritoriidan gay-
vanamde, yovelTviurad, 150 laris dakisreba;

8.1.3. gamqiravebelTan 2011 wlis 1 ivniss 39 kv.m arasac-
xovrebeli farTis mqone avtomanqanebis saremonto farTze
gaformebuli xelSekrulebis vadamde SewyvetisaTvis 2012
wlis 1 ivnisamde _ 400 lari;

8.2. gamqiravebelma 2011 wlis 20 ivniss sasamarTlo sxdo-
maze gazarda sasarCelo moTxovna, kerZod, waradgina eqsper-
tizis daskvna da moiTxova mopasuxis qmedebiT miyenebuli
zianis _ 3 657, 37 laris anazRaureba.

9. damqiraveblis Segebebuli sasarCelo moTxovna
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9.1. damqiravebelma 2012 wlis 15 ivnisis Segebebuli sar-
CeliT moiTxova:

9.1.1. gamqiravebelTan 2011 wlis 1 aprils 26,6 kv.m. komer-
ciuli saqmianobisaTvis gankuTvnil farTze (saxelosnoze)
gaformebuli saijaro xelSekrulebis Sewyvetilad aRiare-
ba imave wlis 1 seqtembridan;

9.1.2. mxareTa Soris 2011 wlis 1 aprils 26,6 kv.m farTis
mqone avtonawilebis maRaziaze xelSekrulebiT gansazRvru-
li saijaro qiris _ 500 laris Semcireba 100 laramde;

9.1.3. mxareTa Soris 2011 wlis 1 aprils 38 kv.m farTze (av-
tomobilebis saremontoze) da imave wlis 1 ivniss 39 kv.m. far-
Tze (saremontoze) gaformebuli saijaro xelSekrulebebis
Sewyvetilad aRiareba 2012 wlis 1 ianvridan da damqiraveb-
lis mier gadaxdili qiris (ianvris, Tebervlisa da martis Tve-
ebi) _ 1050 laris dabruneba;

9.1.4. mopasuxis (gamqiraveblis) qmedebiT miyenebuli zia-
nisa da miuRebeli Semosavlis _ 11 055 laris anazRaureba.

10. Tbilisis saqalaqo sasamarTlos gadawyvetileba da
daskvnebi

10.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2014 wlis 18 ivnisis gadawyvetilebiT, mosarCelis
(gamqiraveblis) moTxovna dakmayofilda nawilobriv da, mis
sasargeblod, mopasuxes (damqiravebels) daekisra:

10.1.1. saijaro qira _ 5 400 lari;
10.1.2. xelSekrulebis vadamde SewyvetisaTvis gadasaxde-

li Tanxa _ 400 lari, 2012 wlis 1 ivnisamde;
10.1.3. zianis anazRaurebis saxiT _ 3 657, 37 lari;
10.1.4. danarCen nawilSi gamqiraveblis sasarCelo moTxov-

na ar dakmayofilda;
10.2. saqalaqo sasamarTlos imave gadawyvetilebiT damqi-

raveblis Segebebuli sarCeli nawilobriv dakmayofilda,
kerZod:

10.2.1. 2011 wlis 1 seqtembridan Sewyvetilad iqna aRiare-
buli am ukanasknelsa da gamqiravebels Soris dadebuli sai-
jaro xelSekruleba 26,6 kv. m farTze (saxelosno);

10.2.2. damqiravebels Seumcirda qira 26,6 kv.m. saijaro
farTze (avtonawilebis maRaziaze) da igi ganisazRvra 200 la-
riT, nacvlad 500 larisa, 2011 wlis 1 seqtembridan 2012 wlis
1 aprilamde;

10.2.3. danarCen nawilSi Segebebuli sarCelis moTxovna ar
dakmayofilda.
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10.3. saqalaqo sasamarTlom dadgenilad miiCnia winamde-
bare ganCinebis 1-7 punqtebSi miTiTebuli garemoebebi da gan-
marta:

10.3.1. 26,6 kv.m farTis avtosaxelosnoze damqiravebelma
realurad Sewyvita xelSekruleba 2011 wlis 1 seqtembridan.
saqmeSi daculi mtkicebulebebi adasturebda, rom mxareebs
Soris arsebobda daZabuli urTierToba. gamqiravebeli (mei-
jare) awesebda teritoriaze avtomanqanebis dgomisaTvis
garkveul safasurs, radgan miaCnda, rom damqiraveblTan sa-
remontod misul avtomanqanebsac unda gadaexadaT aRniSnu-
li safasuri. am mizeziT gamqiravebeli zRudavda avtomobi-
lebis Sesvlas mis teritoriaze, rac aucilebeli iyo avto-
saxelosnomde misasvlelad. damqiravebeli sawarmos direq-
torma 2011 wlis 26 agvistos werilSi gamqiraveblisadmi, ga-
moxata pretenzia da am ukanasknels acnoba, rom 2011 wlis
xelSekruleba avtomanqanebis saxelosnos ijaris Sesaxeb
Sewyvetili iyo, ris gamoc iTxovda, rom saijaro farTi Cae-
barebina (mieRo) gamqiravebels. am ukanasknelis 2011 wlis 29
agvistos werili ki adasturebda, rom gamqiravebeli aval-
debulebda damqiravebels, rom misi momsaxurebis molodin-
Si myof avtomobilebs dgomis safasuri gadaexadaT. amave we-
riliT irkveva, rom gamqiravebeli damqiravebels sareklamo
abris ganTavsebis uflebas miscemda q. Tbilisis meriidan Se-
sabamisi nebarTvis mitanis SemTxvevaSi. meijaris 2011 wlis
27 seqtembris weriliT dasturdeboda, rom damqiravebels
Sewyvetili hqonda ijaris xelSekruleba avtosaxelosnoze,
Tumca, ar eTanxmeboda amas;

10.3.2. saqalaqo sasamarTlom yuradReba gaamaxvila saq-
mis masalebSi wardgenil sasamarTlos gadawyvetilebebze,
romlebiTac dasturdeboda, rom gamqiravebeli xels uSli-
da damqiravebels xelSekrulebiT nakisri uflebebis ganxor-
cielebaSi, ar awvdida eleqtroenergias, ar rTavda nebas da-
eyenebina sareklamo abra, ar uSvebda avtomanqanebs, aseve _
momsaxure personals da sxv. (ix. am ganCinebis me-4 punqti da
qvemoT me-15 punqti).

11. saqalaqo sasamarTlom miiCnia, rom avtosaxelosnos
daqiravebis xelSekruleba damqiravebelma 2011 wlis 1 seq-
tembers Sewyvita gamqiraveblis xelSeSlis gamo, amitom am
nawilSi Segebebuli mosarCelis moTxovna dasabuTebuli iyo
da xelSekrulebis Sewyveta unda aRiarebuliyo.

12. saqalaqo sasamarTlos SefasebiT, damqiravebelma ver
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daadastura, rom am ganCinebis me-6 punqtSi miTiTebuli xel-
SekrulebiT nakisri valdebulebebis gamo, man miiRo 10 555
laris ziani. sasamarTlom dadasturebulad miiCnia, rom 2011
wlis 2 noembers Sps `m-am~ xelSekrulebiT gaTvaliswinebu-
li Tanxis nawili _ 5000 lari gadaixada. saqmeSi arsebuli amo-
nawerebiT sabanko gadaricxvebidan ar dasturdeboda, rom
damqiravebelma, rogorc menardem, aRniSnuli Tanxa SemkveTs
daubruna, rac xelSekrulebiT gaTvaliswinebuli valdebu-
lebis Seusruleblobis SemTxvevaSi aucileblad moxdebo-
da. miuxedavad imisa, rom 10 555 laris damqiraveblisaTvis
Caricxva ar dasturdeboda, saqalaqo sasamarTlom yurad-
Reba gaamaxvila im garemoebaze, rom damqiravebels ijaris
xelSekruleba aqvs dadebuli sxva organizaciasTan, kerZod,
Sps `s. k-Tan~ (amaze saqmis ganxilvisas mosarCelec uTiTeb-
da), Sesabamisad, radgan miRebuli Tanxa ar daubrunebia mo-
pasuxes, am ukanasknels unda daemtkicebina, Tu ratom ar da-
abruna 5000 lari, Tuki xelSekruleba Sewyda;

13. sasamarTlom imazec imsjela, rom Sps `m-asTan~ dade-
buli xelSekrulebis Sesasruleblad ar iyo aucilebeli mo-
sarCelis (damqiraveblis) kuTvnil saijaro farTSi yofna,
misi Sesruleba damqiravebels SeeZlo nebismier saTanadod
mowyobil adgilze. sasamarTlom miiCnia, rom Segebebul mo-
sarCeles unda daedasturebina misTvis zianis miyenebis faq-
ti, rac man ver SeZlo.

14. saqmis masalebSia saqalaqo sasamarTlos 2011 wlis 28
noembris gadawyvetileba, amis Semdeg ki _ amave gadawyveti-
lebaze Tbilisis saapelacio sasamarTlos 2012 wlis 23 Te-
bervlis gadawyvetileba, romliTac dasturdeba, rom dam-
qiraveblis sasarCelo moTxovnebis dakmayofilebis Sedegad,
am ukanasknelis mier 39 kv.m da 38 kv.m farTebis sargebloba-
Si xelSeSla aekrZala gamqiravebels, masve aekrZala avtona-
wilebis maRaziis Senobaze sareklamo abris ganTavsebaSi dam-
qiraveblisaTvis xelSeSla.

15. saqmeSi aseve wardgenilia Tbilisis saqalaqo sasamar-
Tlos 2012 wlis 20 Tebervlis gadawyvetileba, romlis Ta-
naxmad, gamqiravebels daevala damqiraveblisaTvis eleq-
troenergiis miwodebis aRdgena; gamqiravebels aekrZala dam-
qiraveblis TanamSromlebisaTvis daqiravebul farTebamde
misvlaSi xelSeSla, aseve _ saremonto saamqromde avtoman-
qanebisaTvis misvlis xelSeSla. sasamarTloebis mier adre
miRebuli gadawyvetilebebis safuZvelze, gansaxilvel saq-
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meze msjelobisas, saqalaqo sasamarTlom aRniSna: im daSve-
biT, rom 2012 wlis 1 ianvridan ijariT aRebuli farTebiT
aRar sargeblobda Sps (Segebebuli mosarCele), dausabuTe-
beli iyo, Tu ra interesi hqonda mas, am TariRis Semdeg mie-
Ro sasamarTlos gadawyvetilebebi sargeblobaSi xelSeSlis
aRkveTis Taobaze. sasamarTlos daskvniT, saqmis masalebSi
daculi 2012 wlis Tebervalsa da aprilSi momzadebuli we-
rilebi da mimowera adasturebda, rom saijaro farTebs rea-
lurad flobda damqiravebeli. amave faqts adasturebda,
aseve, am ukanasknelis mier qiris nebayoflobiT gadaxda, ker-
Zod, 2012 wlis 13 Tebervalsa da 12 marts. ssk-is 361-e mux-
lis Tanaxmad, yoveli Sesruleba gulisxmobs valdebulebis
arsebobas.

16. zemoxsenebuli garemoebebis Sejerebis Sedegad, saqa-
laqo sasamarTlom miiCnia, rom moijare (mopasuxe) 2011 wlis
seqtembris Semdegac 2012 wlis aprilamde flobda da sar-
geblobda sadavo farTebiT.

17. saqalaqo sasamarTlos gadawyvetilebaSi miTiTebulia
ssk-is 581-e muxlis danawesi: `ijaris xelSekrulebiT meija-
re movalea gadasces moijares gansazRvruli qoneba droe-
biT sargeblobaSi da saijaro drois ganmavlobaSi uzrunvel-
yos nayofis miRebis SesaZlebloba, Tu igi miRebulia meur-
neobis swori gaZRolis Sedegad Semosavlis saxiT. moijare
movalea gadauxados meijares daTqmuli saijaro qira. sai-
jaro qira SeiZleba ganisazRvros rogorc fuliT, ise natu-
riT...~.

18. am ganCinebis pirvel da meore punqtebSi dasaxelebul
xelSekrulebebze miTiTebiT, saqalaqo sasamarTlom aRniS-
na, rom xelSekruleba avalebda ijaris gamcems, rom mas uf-
lebrivad da nivTobrivad unaklo nivTi gadaeca ijaris mim-
RebisaTvis (ssk-is 534-e-535-e muxlebi). ijaris dadebis dro-
isaTvis ar arsebobda raime pretenzia moijaris mxridan, rac
daadasturebda nivTebis nakls. amitom sasamarTlom miiCnia,
rom xelSekrulebis dadebisa da moijarisaTvis nivTebis ga-
dacemis momentSi, farTebi akmayofilebda wayenebul moT-
xovnebs da vargisi iyo samewarmeo saqmianobisaTvis. ssk-is
581-e muxlis me-2 nawilis Tanaxmad: `ijaris xelSekrulebis
mimarT gamoiyeneba qiravnobis xelSekrulebis wesebi, Tu 581-
e-606-e muxlebiT sxva ram ar aris gansazRvruli~. ssk-is 541-
e muxlis Tanaxmad, `1. Tu daqiravebuli nivTi mTlianad an
nawilobriv gadaecema damqiravebels dagvianebiT, an, Tu Sem-
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dgomSi mas waerTva sargeblobis ufleba, maSin damqiravebels
SeuZlia uari Tqvas xelSekrulebaze im vadis dacvis gareSe,
rac gaTvaliswinebulia xelSekrulebis moSlisaTvis. uari
xelSekrulebaze daiSveba mxolod maSin, Tu gamqiravebeli
damqiraveblis mier gansazRvrul vadaSi ar aRkveTs sargeb-
lobisaTvis xelSemSlel garemoebebs. 2. vadis gansazRvra ar
aris saWiro, Tu im garemoebaTa Sedegad, romlebic xelSek-
rulebaze uaris Tqmis safuZvels iZlevian, damqiravebelma
dakarga interesi am xelSekrulebisadmi~.

19. saqalaqo sasamarTlom miiCnia, rom gamqiraveblis mier
ganxorcielebuli xelSeSla, rac sxvadasxva saSualebebiT
iqna gamoxatuli, safuZvels qmnida, rom damqiravebels ga-
necxadebina pretenzia am naklis aRmosafxvrelad. saqmeSi
arsebuli mimowera, sasamarTlos gadawyvetilebebi, saaRsru-
lebo warmoebis aqtebi da sapatrulo policiis aqtebi naT-
lad adasturebda, rom mopasuxes samarTlebrivad dasabu-
Tebuli ufleba hqonda, Seewyvita ijaris xelSekruleba.
xelSekrulebis Sewyvetis Taobaze, aseve, ecnoba farTis me-
sakuTres (Segebebuli sarCelis mopasuxes) 2011 wlis agvis-
tos TveSi. sasamarTlom daaskvna, rom sarCelis moTxovna am
nawilSi safuZvliani iyo da unda dakmayofilebuliyo.

20. ssk-is 536.1 muxlis Tanaxmad, `Tu gaqiravebul nivTs
aRmoaCndeba nakli, maSin damqiravebels qira Seumcirdeba
im odenobiT, ra odenobiTac Semcirda nivTis vargisianoba
naklis gamo. naklis gamosworebisas es ufleba Zalas kargavs.
umniSvnelo nakli mxedvelobaSi ar miiReba~. damqiravebel-
ma moiTxova 26,6 kv.m. farTis saijaro farTze (avtonawile-
bis maRazia) qiris 500-dan 100 laramde Semcireba 2011 wlis 1
seqtembridan 2012 wlis 1 aprilamde. sasamarTlos Sefase-
biT, saqmeSi wardgenili mtkicebulebebi adasturebda, rom
damqiravebels ar eZleoda saSualeba unaklod da srulyo-
filad esargebla saijaro farTiT (ix. am ganCinebis 14-15 pun-
qtebi). sasamarTlom miiCnia, rom moTxovna nawilobriv unda
dakmayofilebuliyo da 2011 wlis 1 seqtembridan 2012 wlis 1
aprilamde Semcirebuliyo qira 500 laridan 200 laramde.

21. sasamarTlom ar gaiziara Segebebuli sarCelis mtkice-
ba, rom sagadasaxado organos mier dafiqsirebuli jarima _
500 lari mosarCeles unda dakisreboda da ganmarta, rom me-
warme subieqts evaleba, iyos gonivrulad frTxili da win-
daxeduli, kerZod, im SemTxvevaSi, Tu obieqts eleqtroe-
nergia ar miewodeboda, mewarme valdebulia sakaso aparatis
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gamoyenebis gareSe, sxva saSualebiT (sagadasaxado angariS-
faqtura) ewarmoebina saqonlis realizeba. sagadasaxado ko-
deqsi ar uSvebs gamonaklisebs da mewarmes evaleba alterna-
tiuli gzebiT aRricxos realizebuli produqti da daicvas
sagadasaxado kodeqsis moTxovnebi. sasamarTlom miiCnia, rom
miuxedavad el-energiis miwodebis SezRudvisa, sagadasaxa-
do samarTaldarRvevis Tavidan acilebis SesaZlebloba hqon-
da Sps-as, rac man ver uzrunvelyo.

22. ssk-is 547-e muxlis Tanaxmad, gaqiravebuli nivTis
cvlilebebis an gauaresebisaTvis, rac gamowveulia xelSek-
rulebiT gaTvaliswinebuli sargeblobiT, damqiravebeli pa-
suxs ar agebs. amave kodeqsis 548-e muxlis Tanaxmad ki _ `1.
mimdinare remontis Catareba, Cveulebriv, evaleba damqira-
vebels. mas ara aqvs sacxovrebeli sadgomis gadakeTebis an
rekonstruqciis ufleba gamqiraveblis Tanxmobis gareSe. 2.
damqiravebeli movalea es samuSaoebi Seasrulos sakuTari
xarjebiT. 3. gamqiravebels SeuZlia moiTxovos im zianis anaz-
Raureba, romelic gamowveulia damqiraveblis mier am mux-
lis pirveli nawiliT gaTvaliswinebuli movaleobis Seusru-
leblobiT~. sasamarTlom saqmis masalebSi wardgenili eq-
spertizis daskvnisa da fotomasalis safuZvelze miiCnia,
rom damqiravebelma saijaro farTSi garkveuli samuSaoebi
Caatara, rac saWiroebda remonts. eqspertizis daskvniT, sa-
davo obieqtebze dazianebis gamosasworeblad Casatarebe-
li samuSaoebis Rirebulebam 3 657,37 lari Seadgina. ssk-is
408-e muxlis Tanaxmad, `im pirma, romelic valdebulia aa-
nazRauros ziani, unda aRadginos is mdgomareoba, romelic
iarsebebda, rom ar damdgariyo anazRaurebis mavaldebule-
beli garemoeba~. sasamarTlom miiCnia, rom sadavo Tanxa mo-
pasuxes unda dakisreboda mis mier mosarCelisaTvis miyene-
buli zianis angariSSi.

23. ssk-is 532-e muxlis Tanaxmad, `gamqiravebeli movalea
gadasces damqiravebels gaqiravebuli nivTi xelSekrulebiT
gaTvaliswinebuli sargeblobisaTvis vargis mdgomareobaSi
da qiravnobis mTeli drois ganmavlobaSi SeinarCunos niv-
Tis es mdgomareoba~. aRniSnuli norma gulisxmobs, rom gam-
qiravebels xeli unda Seewyo damqiraveblisaTvis, rom mas
daqiravebuli farTi (maT Soris am farTamde misasvleli gza,
manqanis dasayenebeli adgili, rodesac igi damqiraveblis sa-
kuTrebaSi iyo da ar uSlida xels mis saqmianobas) gamoeyene-
bina daniSnulebisamebr. konkretul SemTxvevaSi sasamar-
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Tlom miiCnia, rom mosarCelis moTxovna avtosadgomze gasa-
remontebeli avtomanqanis dgomis Rirebulebis gadaxdis Ta-
obaze sruliad dausabuTebeli iyo, radgan mxareTa Soris ar-
sebuli xelSekrulebiT da samoqalaqo kodeqsis debulebe-
biT calsaxad igulisxmeboda, rom damqiravebels ufleba
hqonda, sadgomze gaeCerebina avtomanqana da Caetarebina
misTvis saremonto samuSaoebi. mosarCelem ver daamtkica,
rom aRniSnuli avtomanqana ar idga gasaremonteblad.

24. saqalaqo sasamarTlos daskvniT, garda zemoaRniSnu-
lisa, saqmis masalebSi arsebuli sasamarTlo gadawyvetile-
bebi adasturebda, rom gamqiravebels moeTxoveboda ijaris
xelSekrulebis farglebSi gasaremontebeli da avtonawile-
bis yidvis mizniT Sesuli avtomanqanebisaTvis ar Seeqmna dab-
rkolebebi. ssk-is 408-e muxli adgens zianis anazRaurebaze
piris valdebulebas, aRadginos is mdgomareoba, romelic
iarsebebda, rom ar damdgariyo anazRaurebis mavaldebule-
beli garemoeba, xolo ssk-is 411-e muxlis Tanaxmad ki, `ziani
unda anazRaurdes ara mxolod faqtobrivad damdgari qo-
nebrivi danaklisisTvis, aramed miuRebeli SemosavlisTvi-
sac. miuReblad iTvleba Semosavali, romelic ar miuRia pirs
da romelsac igi miiRebda, valdebuleba jerovnad rom Ses-
rulebuliyo~. ssk-is 414-e muxli gansazRvravs zianis ode-
nobis gansazRvris wess, kerZod, `zianis odenobis gansaz-
Rvrisas mxedvelobaSia misaRebi is interesi, romelic kre-
ditors hqonda valdebulebis jerovani Sesrulebis mimarT.
zianis odenobis dasadgenad gaTvaliswinebul unda iqnes
xelSekrulebis Sesrulebis dro da adgili~. sasamarTlom mi-
iCnia, rom 2011 wlis 1 ivniss dadebuli xelSekrulebis vada
gadioda 2012 wlis 1 ivniss. xelSekrulebis SewyvetiT da sa-
ijaro Tanxis gadaxdis SewyvetiT gamqiravebels ar miuRia 2
Tvis Semosavali _ 400 lari. marTalia, 2011 welsa da 2012 wlis
dasawyisSi arsebobda garkveuli uTanxmoebebi mxareebs So-
ris, magram 2012 wlis Tebervlis Semdeg, rac sasamarTlos
gadawyvetilebebiT mosarCeles (gamqiravebels) daevala xel-
SeSlis aRkveTa, mxareebs raime pretenziebi erTmaneTis mi-
marT aRar hqoniaT. amitom dausabuTeblad iqna miCneuli dam-
qiraveblis mier aRniSnuli xelSekrulebis droze adre Sew-
yveta.

25. saqalaqo sasamarTlom damqiraveblis Segebebuli
sarCelis moTxovnebze imsjela da aRniSna, rom zogierTi
moTxovna erTsa da imave sakiTxs exeboda da moTxovnebi
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erTmaneTs abaTilebdnen. aRniSnulis gaTvaliswinebiT sa-
samarTlom aRniSna, rom:

25.1. 26,6 kv.m farTis saijaro qonebaze Sewyvetilad iqna
aRiarebuli saijaro xelSekruleba 2011 wlis 1 seqtembri-
dan, aRniSnuli xelSekrulebiT Segebebul mosarCeles (mo-
pasuxes, damqiravebels) unda gadaexada mxolod 5 Tvis sai-
jaro qira, rac Seadgenda 2500 lars (TveSi 500 lari);

25.2. sasamarTlom ar gaiziara Segebebuli mosarCelis moT-
xovna 38 kv.m da 39 kv.m saijaro farTebze xelSekrulebebis
vadaze adre, 2012 wlis 1 ianvridan Sewyvetis aRiarebis Tao-
baze, Sesabamisad, miiCnia, rom am farTebis saijaro qira un-
da daangariSebuliyo, 38 kv.m farTis SemTxvevaSi _ 12 Tveze,
xolo 39 kv.m farTze _ 10 Tve. orive farTisaTvis mopasuxes
daekisra 3800 (200X10+150X12) laris gadaxda;

25.3. 26,6 kv.m farTis (avtonawilebis maRazia) saijaro xel-
SekrulebasTan dakavSirebiT, Semcirda saijaro qira 2011
wlis 1 seqtembridan 2012 wlis 1 aprilamde, aRniSnuli sai-
jaro Tanxa unda daangariSebuliyo Semdegnairad: 5 Tveze
unda daangariSebuliyo 500 lari TveSi, xolo darCenil 7 Tve-
ze _ TveSi 200 lari, rac sabolood 2500+1400=3900 lars Se-
adgenda;

25.4. sasamarTlom zemoT ukve imsjela damqiraveblis mi-
er mTlianad gadaxdili ijaris Tanxaze, rac 4800 lars Sead-
genda (ix. am ganCinebis me-3 punqti);

25.5. sasamarTlom miiCnia, rom damqiravebels unda dah-
kisreboda mis mier gadasaxdel da ukve gadaxdil qiris Tan-
xas Soris arsebuli sxvaoba, rac Seadgenda (2500+3800+3900)
_ 4800 = 5400 lars. radgan sasarCelo moTxovna aRniSnuls
aRemateboda, sasamarTlo valdebuli iyo sarCelis fargleb-
Si emsjela mis dakmayofilebaze.

26. saqmis masalebiT dasturdeboda, rom Sps `m-as~ (Sem-
degSi: SemkveTi) da damqiravebels Soris daido nardobis
xelSekruleba (ssk-is 629-e muxli). SemkveTma 2011 wlis 2 no-
embers gadaixada Tanxis nawili _ 5000 lari. damqiravebeli
iTxovda danarCeni gadauxdeli Tanxis dakisrebas gamqira-
veblisaTvis, rasac imiT asabuTebda, rom xelSekruleba ver
Sesrulda da danarCeni Tanxa ar miuRia.

27. saqalaqo sasamarTlom miiCnia, rom aseT SemTxvevaSi,
rodesac Tanxis 2/3 nawili gadaxdili iyo da am soliduri Tan-
xis dabruneba ar xdeboda, zianis momTxovn mxares evalebo-
da, daesabuTebina, rom Tu sxva garemoebebSi da sxva adgil-
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ze ar Seusrulebia nardobis xelSekruleba mopasuxes, risi
eWvebic sasamarTlo sxdomaze gamoTqva mosarCelem (gamqi-
ravebelma), ratom ar moiTxova SemkveTma da ar daabrunebina
menardes (am SemTxvevaSi damqiravebels) 5000 lari. garda sa-
banko amonawerebisa, mosarCeles evaleboda, sarwmunod da-
emtkicebina zianis miyenebis faqti da waredgina damatebiTi
mtkicebulebebi. am sarCelTan mimarTebiT gamqiravebeli
SezRuduli iyo raime mtkicebulebebis wardgeniT. saqmis ma-
salebidan Canda, rom damqiravebels ijariT aqvs aRebuli
sxva subieqtTa qonebac, rac bunebrivad iwvevda eWvs, rom
aRniSnul adgilze moxda xelSekrulebis Sesruleba Semkve-
Tis sasargeblod. aRniSnuli eWvebi ar gaqarwylebula. sasa-
marTlom miiCnia, rom Segebebuli sarCelis avtorma ver dau-
sabuTa sasamarTlos xelSekrulebis SeusruleblobiT zia-
nis miyenebis faqti.

28. mopasuxis (damqiraveblis) saapelacio saCivris sa-
fuZvlebi

28.1. saqalaqo sasamarTlos gadawyvetileba saapelacio we-
siT gaasaCivra mopasuxem (Segebebulma mosarCelem, damqira-
vebelma), romelmac gasaCivrebuli gadawyvetilebis gauqme-
ba, gamqiraveblis dakmayofilebuli sarCelisa da damqira-
veblis uaryofili sasarCelo moTxovnis nawilSi, moiTxova.
apelantma axali gadawyvetilebis miRebiT, gamqiraveblis
sarCelis dakmayofilebaze uaris Tqma da damqiraveblis Se-
gebebuli sarCelis uaryofili nawilis dakmayofileba Sem-
deg saapelacio pretenziebze miTiTebiT moiTxova:

28.1.1. sasamarTlom arasworad miiCnia dadgenilad gasa-
Civrebuli gadawyvetilebis 3.1.3. punqtSi asaxuli faqtob-
rivi garemoeba, rom damqiravebels, qiris saxiT, sul gadax-
dili aqvs 4800 lari, maTgan 1350 lari 2011 wlis maisisa da
ivnisis TveebSi, xolo 350 lari _ 2011 wlis seqtembris, oq-
tombris, noembris, dekembris, 2012 wlis Tebervlis, martis
TveebSi. damqiravebeli 2011 wlis maisis TveSi ar gadaixdida
1350 lars im ubralo mizezis gamo, rom 2011 wlis maisisTvis
mxareTa Soris gaformebuli iyo sami 500, 500 da 150 laris
Rirebulebis ijaris xelSekruleba, anu gadasaxdeli iyo 1150
lari da ara 1350 lari. pirvel 5 TveSi damqiravebels qiris
saxiT gadaxdili aqvs 6350 lari, Semdeg ki, igi yovelTviu-
rad ixdida 350 lars _ ori saijaro farTis gadasaxads. er-
Tad aRebuli yvela gadaxdis gaTvaliswinebiT ki, miRebuli
Tanxa bevrad ufro metia sasamarTlos mier dadgenil 4 800
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larze;
28.1.2. gamqiraveblis sarCelis safuZvelia xelSekrule-

bis gaformebidan bolo 7 Tve da am 7 TveSi, mosarCelis mo-
sazrebiT, mopasuxis mier gadauxdeli saijaro Tanxebis uka-
nonoba, ris dakisrebasac iTxovda am ukanasknelisaTvis;

28.1.3. gasaCivrebul gadawyvetilebaSi (3.2.2. punqti) sasa-
marTlo aRniSnavs, rom damqiravebelma ver daadastura Sem-
kveTis winaSe nakisri valdebulebis gamo zianis arseboba, rac
10 555 lars Seadgens (ix. am ganCinebis 26-e punqti). mxareTa
Soris SeTanxmebuli 15 555 laridan nawili _ 5000 lari Sem-
kveTma winaswar gadaixada. menardem (mocemul SemTxvevaSi
damqiravebelma) noembris TveSi xelSekrulebis farglebSi
garkveuli saremonto samuSaoebi Cautara SemkveTis avto-
manqanas, xolo 23 dekembers aRniSnuli avtomanqana unda ga-
Cerebuliyo damqiraveblis (menardis) saremonto saxelos-
nosTan Zravis gasaremonteblad, Tumca, mosarCelem (gamqi-
ravebelma) ar SeuSva saremontod misuli avtomobili Tavis
teritoriaze. sasamarTlos msjelobis sawinaaRmdegod, Tu
ratom ar daubruna damqiravebelma (menardem) SemkveTs ga-
daricxuli 5 000 lari, apelanti uTiTebda, rom man garkveu-
li samuSaoebi Caatara. im faqts, rom zemoxsenebuli perio-
dis ganmavlobaSi SemkveTis avtomobili idga mopasuxis sa-
remonto saamqrosTan da es ukanaskneli atarebda saremon-
to samuSaoebs, adasturebda mosarCelec, swored amitom ar
moxda Tanxis ukan gadaricxva, amasTan, ara mxolod aRniSnu-
li Tanxis, aramed ufro meti Rirebulebis samuSaoebi hqon-
da Catarebuli mopasuxes;

28.1.4. damqiravebeli adasturebda, rom mas bolo 7 Tvis
ganmavlobaSi ar gadauxdia 500 lari, yovelTviuri gadasax-
deli 26,6 kv.m (saxelosno) farTze da 500 lari yovelTviuri
gadasaxdeli 26,6 kv.m (maRazia) farTze, swored amitom Sege-
bebuli sarCelis moTxovnas warmoadgenda 26,6 kv.m (saxelos-
no) farTze saijaro xelSekrulebis Sewyvetilad aRiareba
2011 wlis 1 seqtembridan da 26,6 kv.m. (maRazia) farTze sai-
jaro qiris Semcireba. gasaCivrebuli gadawyvetilebiT sasa-
marTlom Sewyvetilad miiCnia 2011 wlis 1 aprilis xelSek-
ruleba 26,6 kv.m-ze (saxelosnoze) 1 seqtembridan, xolo 26,6
kv.m-ze (maRazia) _ Seamcira saijaro qira 200 laramde 2011
wlis 1 seqtembridan. aRniSnuli imas niSnavda, rom damqira-
vebels ar unda dakisreboda 1400 larze meti saijaro Tanxa;
apelants miaCnia, rom arc am Tanxis dakisrebis winapiroba
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arsebobda imis gamo, rom dava xelmeored ganixila sasamar-
Tlom da yvela xelSekrulebaze, romelic saijaro qiris Sem-
cirebas exeboda, sasamarTlos adre, 2012 wlis 5 dekembers
miRebuli aqvs gadawyvetileba, romelic am TvalsazrisiT ar
gasaCivrebula.

28.1.5. apelants miaCnia, rom sasamarTlos srulad unda
daekmayofilebina Segebebuli mosarCelis (damqiraveblis)
moTxovna 26,6 kv.m farTis maRaziaze qiris 100 laramde Sem-
cirebaze, 2011 wlis 1 seqtembridan;

28.1.6. apelanti asaCivrebs saqalaqo sasamarTlos gadaw-
yvetilebas mopasuxisaTvis (damqiraveblisaTvis) gamqiraveb-
lis sasargeblod zianis asanazRaureblad 3 657, 37 laris da-
kisrebis nawilSic da uTiTebs, rom gasaCivrebuli gadawyve-
tileba am nawilSi daeyrdno eqspertizis daskvnas (ix. am gan-
Cinebis me-7 punqti), romelic ar asaxavs saijaro farTis Ca-
barebis momentisaTvis (2012 wlis 1 aprili) arsebul mdgoma-
reobas; garda amisa, mxareTa Soris dadebuli xelSekruleba
ar iTvaliswinebda vadis gasvlis Semdeg, damqiraveblis mi-
er farTSi kapitaluri remontis Catarebis valdebulebas;

28.1.7. gasaCivrebuli gadawyvetilebiT damqiravebels usa-
fuZvlod daekisra vadamde Sewyvetili xelSekrulebis qira
_ 400 lari;

28.1.8. sasamarTlom zog SemTxvevaSi ar gamoiyena, zog Sem-
TxvevaSi arasaTanadod ganmarta ssk-is 352-e, 405-e da 411-e
muxlebi. ssk-is 352-e muxlis pirveli nawiliT, Tu xelSekru-
lebis erT-erTi mxare 405-e muxliT gaTvaliswinebuli piro-
bebis arsebobisas uars ityvis xelSekrulebaze, maSin miTi-
Tebuli Sesruleba da sargebeli mxareebs ubrundebaT. aR-
niSnuli muxlis saTanado ganmartebis SemTxvevaSi, is unda
gamxdariyo sasarCelo moTxovnis dakmayofilebis safuZve-
li 1050 laris mopasuxisaTvis dabrunebis nawilSi. ssk-is 535-
e muxlis danawesiT, Tu gaqiravebul nivTs aRmoaCnda nakli,
maSin damqiravebels qira Seumcirdeba im odenobiT, ra ode-
nobiTac Semcirda nivTis vargisianoba naklis gamo, naklis
gamosworebisas ki, ufleba kargavs Zalas. ssk-is 411-e mux-
lis Tanaxmad, miuReblad iTvleba Semosavali, romelic ar
miuRia pirs da romelsac igi miiRebda valdebuleba jerov-
nad rom Sesrulebuliyo. gansaxilvel SemTxvevaSi, gamqira-
vebels jerovnad rom Seesrulebina xelSekrulebiT gaTva-
liswinebuli valdebuleba, xeli ar SeeSala damqiravebli-
saTvis daqiravebuli nivTis samewarmeo saqmianobisTvis ga-
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moyenebaSi, kerZod, SeeSva saremonto saamqromde saremon-
tod misuli avtomanqana, apelanti (mopasuxe) miiRebda Se-
mosavals _ 10 555 lars, romlis miuReblobis erT _ erTi mi-
zezi iyo mosarCelis mier xelis SeSla, mis mier valdebule-
bis arajerovnad Sesruleba.

29. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis gadawyvetileba da daskvnebi

29.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 12 ivlisis gadawyvetilebiT damqira-
veblis saapelacio saCivari nawilobriv dakmayofilda; am saq-
meze Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2014 wlis 18 ivnisis gadawyvetilebis pirveli punqti
(damqiraveblisaTvis gamqiraveblis sasargeblod 5 400 la-
ris dakisrebis nawilSi) gauqmda da am nawilSi miRebul iqna
axali gadawyvetileba.

29.1.1. gamqiraveblis sarCeli damqiraveblisaTvis qiris
dakisrebis Taobaze, nawilobriv dakmayofilda;

29.1.2. damqiravebels gamqiraveblis sasargeblod daekis-
ra 1400 (aTas oTxasi) laris gadaxda.

29.1.3. danarCen nawilSi Tbilisis saqalaqo sasamarTlos
samoqalaqo saqmeTa kolegiis 2014 wlis 18 ivnisis gadawyve-
tileba darCa ucvleli.

29.2. saapelacio sasamarTlom dadgenilad miiCnia winam-
debare ganCinebis 1-2 punqtebSi miTiTebuli faqtobrivi ga-
remoebebi da saapelacio saCivris ganxilvisas yuradReba ga-
amaxvila, ZiriTadi mosarCelisa (gamqiraveblis) da Segebe-
buli mosarCelis (damqiraveblis) sasarCelo moTxovnebsa da
saqalaqo sasamarTlos gadawyvetilebaze, romliTac nawi-
lobriv dakmayofilda gamqiraveblis sarCeli da damqiraveb-
lis Segebebuli sarCeli (ix. am ganCinebis 8-10 punqtebi).

29.3. saapelacio sasamarTlom aRniSna, rom damqiravebel-
sa da gamqiravebels Soris 26,6 kv.m farTze (saxelosno), sai-
jaro xelSekrulebis 2011 wlis 1 seqtembridan Sewyvetilad
aRiarebis Sesaxeb gadawyvetileba gamqiravebels (ZiriTad
mosarCeles) ar gausaCivrebia, Sesabamisad, am nawilSi gasa-
Civrebuli gadawyvetilebis Semowmeba ar warmoadgenda saa-
pelacio sasamarTlos msjelobis sagans. aseve, gamqiravebels
ar gausaCivrebia gadawyvetileba im nawilSi, romliTac dam-
qiravebels Seumcirda qiris odenoba 26,6 kv.m saijaro far-
Tze (avtonawilebis maRazia) da igi ganisazRvra 200 lariT
nacvlad 500 larisa, 2011 wlis 1 seqtembridan _ 2012 wlis 1
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aprilamde.
29.4. saapelacio saCivarSi apelanti (damqiravebeli) uTi-

Tebda, rom gamqiraveblis sarCelis mixedviT, sadavo perio-
dia mxareTa Soris dadebuli erTwliani xelSekrulebebis
(26,6 kv.m avtonawilebis maRaziaze da 16,6 kv.m saxelosnoze)
bolo Svidi Tve da am Svidi Tvis ganmavlobaSi, gamqiraveb-
lis SefasebiT, damqiraveblis mier qiris Tanxebis kanondar-
RveviT gadauxdeloba. swored am periodis gadauxdeli Tan-
xebis dakisrebas iTxovda gamqiravebeli (ZiriTadi mosarCe-
le) damqiraveblisaTvis (mopasuxisaTvis). Tavis mxriv, dam-
qiravebeli adasturebda, rom mas bolo Svidi Tvis ganmav-
lobaSi ar gadauxdia 500 lari yovelTviuri qira 26,6 kv.m-ze
(saxelosnos farTze) da 500 lari yovelTviurad _ 26,6 kvm-
ze (avtonawilebis maRaziaze). apelanti imazec uTiTebda,
rom saqalaqo sasamarTlos gadawyvetilebiT nawilobriv dak-
mayofilda damqiraveblis Segebebuli sarCeli da Sewyveti-
lad iqna aRiarebuli 2011 wlis 1 aprilis xelSekruleba ima-
ve wlis 1 seqtembridan 26,6 kv.m saxelosnoze, amasTan, 2011
wlis 1 seqtembridan 500 laridan qira 200 laramde Semcirda
26,6 kv.m maRaziaze. apelantis mosazrebiT, ZiriTadi mosar-
Celis moTxovnis (gadauxdeli qiris mopasuxisaTvis dakis-
rebis) dakmayofilebis pirobebSi, damqiravebels, 2014 wlis
18 ivnisis gasaCivrebuli gadawyvetilebiT, qira 1400 larze
meti ar unda dahkisreboda.

30. gasaCivrebuli gadawyvetilebiT dadgenilia, rom
mTlianobaSi qiris saxiT damqiravebels gamqiraveblisaTvis
gadaxdili aqvs 4800 lari (ix. am ganCinebis me-3 punqti). Sesa-
bamisad, sasamarTlom miiCnia, rom damqiravebels unda dah-
kisreboda mis mier gadasaxdeli qirisa da ukve gadaxdil qi-
ras Soris sxvaoba, rac sasamarTlos miTiTebiT Seadgenda 5
400 lars.

31. saapelacio sasamarTlom aRniSna, rom gamqiravebe-
li damqiraveblisagan sarCeliT moiTxovda mxareTa So-
ris ijaris xelSekrulebebidan gamomdinare gadauxdeli
qiris dakisrebas Semdegi periodulobiTa da odenobiT:

31.1. 2011 wlis seqtembris davalianeba _ 1000 lari (500-
500 lari TiToeul xelSekrulebaze, romlebic dadebulia
26,6 kv.m farTobis or obieqtze _ saxelosnosa da avtonawi-
lebis maRaziaze);

31.2. 2011 wlis oqtombris davalianeba _ 1000 lari, 2011
wlis noembris _ 1000 lari, 2011 wlis dekembris _ 1000 lari,
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2012 wlis ianvris davalianeba _ 1350 lari, 2012 wlis Teber-
vlis _ 1000 lari, 2012 wlis martis _ 1000 lari; saerTo jamSi
meijare iTxovda 7 350 lars.

32. saapelacio sasamarTlom gaiziara apelantis pozicia,
rom ZiriTadi mosarCelis (gamqiraveblis) moTxovnas warmo-
adgenda mxareTa Soris dadebuli erTwliani xelSekrulebe-
bidan (26,6 kv.m farTobis or obieqtze) gamomdinare, Svidi
Tvis gadauxdeli qiris mopasuxisaTvis dakisreba. Tavis
mxriv, saapelacio saCivarSi damqiravebelic adasturebda,
rom mas bolo Svidi Tvis manZilze gamqiraveblisaTvis ar ga-
dauxdia 500-500 lari 26,6 kv.m farTobis mqone or obieqtze.
damqiravebelma Segebebuli sarCeliT moiTxova 26,6 kv.m av-
tonawilebis saxelosnoze saijaro xelSekrulebis Sewyve-
tilad aRiareba 2011 wlis 1 seqtembridan da amave periodi-
dan meore obieqtze (avtonawilebis maRaziaze) _ 26,6 kv.m qi-
ris Semcireba.

33. imis gaTvaliswinebiT, rom gasaCivrebuli gadawyveti-
lebiT 2011 wlis 1 seqtembridan Sewyvetilad iqna aRiarebu-
li gamqiravebelsa da damqiravebels Soris dadebuli saija-
ro xelSekruleba 26,6, kv.m saxelosnoze, rac yovelTviurad
500 lars Seadgenda, xolo amave farTobis mqone maRaziaze
Semcirda qira da 500 laris nacvlad 200 lariT ganisazRvra,
aseve, saqmeSi wardgenili angariSis baraTebiT dgindeboda,
rom damqiravebels gamqiraveblisaTvis 38 kv.m farTisaTvis
gadaxdili hqonda yovelTviuri qira _ 150 lari, xolo 39 kv.m
farTze _ 200 lari, sasamarTlom daaskvna, rom damqiraveb-
lis mier gamqiraveblisaTvis gadasaxdelma qiram Seadgina
1400 lari (erTi Tvis ganmavlobaSi Semcirebuli gadasaxde-
li qiris _ 200 laris /nacvlad 500 larisa/ gaTvaliswinebiT,
sadavo 7 Tvis periodSi 7 X 200 = 1400). saapelacio sasamar-
Tlos SefasebiT, apelantis pretenzia damqiraveblisaTvis
dakisrebuli qiris arasworad gansazRvrasTan dakavSirebiT
dasabuTebuli iyo da unda dakmayofilebuliyo, Sesabamisad,
gasaCivrebuli gadawyvetilebis sarezolucio nawilis pir-
veli punqti, romliTac mopasuxes mosarCelis sasargeblod
daekisra 5400 lari gauqmda da, axali gadawyvetilebiT mo-
sarCelis sasargeblod moijares 1400 lari daekisra.

34. saapelacio sasamarTlom dausabuTeblad miiCnia ape-
lantis (damqiraveblis) mtkiceba, rom ar arsebobda misTvis
1400 laris dakisrebis samarTlebrivi safuZveli. kerZod,
damqiravebelma miuTiTa, rom mocemuli davis ganxilvis pir-
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vel etapze, sasamarTlos mier miRebuli 2012 wlis 5 dekem-
bris gadawyvetilebiT gamqiravebelTan gaformebul oTxive
xelSekrulebaze Semcirda qira 100 laramde. sasamarTlos
aRniSnuli gadawyvetileba damqiravebels ar gausaCivrebia
150 da 200 laramde qiris Semcirebis nawilSi; aqedan gamom-
dinare, apelanti miiCnevda, rom sasamarTlos gadawyvetile-
ba am nawilSi ukve kanonier ZalaSi iyo Sesuli, ris gamoc am
nawilSi ar arsebobda gamqiraveblis sarCelis dakmayofile-
bis safuZveli. amasTan dakavSirebiT, saapelacio sasamar-
Tlom miuTiTa saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2013 wlis 12 ivnisis ganCinebaze, romliTac gasaCiv-
rebul nawilSi gauqmda am saqmeze pirveli instanciis sasa-
marTlos 2012 wlis 5 dekembris gadawyvetileba da gauqme-
bul nawilSi saqme xelaxla gansaxilvelad daubrunda imave
sasamarTlos. saapelacio sasamarTlos ganCinebis dasabuTe-
baSi mkafiod iyo asaxuli da Sefasebuli saqmis ganmxilveli
sasamarTlos mier qiris daangariSebisas arsebuli darRve-
vebi da aseve naTlad iyo miTiTebuli, Tu ra faqtobrivi ga-
remoebebi unda daedgina sasamarTlos da raSi mdgomareob-
da mxareTa mier wardgenili da sasamarTlos mier gansaxil-
veli moTxovnebi; Sesabamisad, saqmis xelaxla ganxilvisas sa-
qalaqo sasamarTlos am sakiTxebze unda emsjela (ix. saape-
lacio sasamarTlos gadawyvetileba).

35. damqiraveblis, rogorc Segebebuli mosarCelis moT-
xovnas aseve warmoadgenda mxareTa Soris 2011 wlis 1 ivniss
39 kv.m farTis mqone saremonto farTze gaformebuli saija-
ro xelSekrulebisa da 2011 wlis 1 aprils 38 kv.m. farTis mqone
avtomobilebis saremontoze dadebuli saijaro xelSekru-
lebis Sewyvetilad aRiareba 2012 wlis 1 ianvridan da gadax-
dili saijaro qiris (ianvris, Tebervlisa da martis Tvis qi-
ris) _ 1050 laris ukan dabruneba.

36. Segebebuli mosarCelis mtkicebiT, 2011 wlis zafxu-
lidan gamqiravebeli specialurad, winaswar gamiznulad qmni-
da winaaRmdegobebs, ris gamoc ver xerxdeboda daqiravebu-
li farTebis daniSnulebisamebr gamoyeneba, riTac gamqira-
vebeli arRvevda mis mier mowonebuli ijaris xelSekrule-
bis pirobebs, ris gamoc damqiravebelma sarCeliT mimarTa
sasamarTlos da moiTxova xelSeSlis aRkveTa.

37. saqmeSi moTavsebulia Tbilisis saqalaqo sasamarTlos
samoqalaqo saqmeTa kolegiis 2011 wlis 28 noembris gadaw-
yvetileba, romliTac nawilobriv dakmayofilda damqiraveb-
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lis sarCeli da gamqiravebels aekrZala mosarCelisaTvis xe-
lis SeSla ijariT aRebuli 39 kv.m farTSi mowyobili saxe-
losnos funqcionirebaSi, amisaTvis, im davaSi mopasuxes (gam-
qiravebels) daevala saxelosnos win arsebuli wylis avzisa
da dayrili samSeneblo narCenebis aReba, aseve, aekrZala ija-
riT aRebuli 38 kv.m farTis daniSnulebisamebr gamoyenebaSi
damqiraveblisaTvis xelSeSla; gamqiravebels daevala, dau-
yovnebliv Seewyvita farTSi saremonto samuSaoebi, aseve, xe-
li ar SeeSala mosarCelisaTvis avtomanqaniT misuliyo sa-
muSao adgilamde, saxelosnomde (ix. gadawyvetileba); Tbi-
lisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis
2012 wlis 23 Tebervlis gadawyvetilebiT, gamqiravebels aek-
rZala damqiraveblis (mocemul saqmeze apelantis) xelSeS-
la arasacxovrebeli farTis ijaris Sesaxeb 01.04.2011 wlis
xelSekrulebis safuZvelze gacemuli farTis (avtonawile-
bis maRazia) gareTa fasadze (centraluri Sesasvlelis mar-
jvniv) abris ganTavsebaze, xelSekrulebis moqmedebis vadiT;

38. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2012 wlis 20 Tebervlis gadawyvetilebiT, damqi-
raveblis sarCeli dakmayofilda; gamqiravebels daevala
eleqtroenergiis miwodebis aRdgena damqiraveblisaTvis,
aseve, gamqiravebels aekrZala damqiraveblis TanamSromle-
bisaTvis 2011 wlis 1 aprilisa da imave wlis 1 ivnisis ijaris
xelSekrulebebis safuZvelze damqiraveblis mflobeloba-
Si arsebul farTebamde misvlaSi xelSeSla; im davaSi mopa-
suxes daevala gamqiraveblis centraluri Sesasvlelidan
damqiraveblis saremonto saamqromde avtosatransporto sa-
Sualebebis daubrkoleblad, gadasaxadebis gareSe gatare-
ba;

39. saapelacio sasamarTlom aRniSna, rom moTxovnis am na-
wilSi ver gaiziarebda apelantis (damqiraveblis) argumen-
tebs; marTalia, saqmeSi wardgenili iyo sasamarTlos mier mi-
Rebuli araerTi gadawyvetileba, romlebiTac udavod das-
turdeboda faqtobrivi garemoeba imis Sesaxeb, rom gamqira-
vebeli axorcielebda garkveul xelSeSlas damqiraveblisad-
mi, rac am ukanasknels xels uSlida, srulfasovnad esargeb-
la naqiravebi farTebiT, Tumca, aRniSnuli mainc ver abaTi-
lebda im udavo faqtobriv garemoebas, rom miuxedavad xel-
SeSlisa, damqiravebeli mainc agrZelebda sadavo farTebis
flobas 2012 wlis 1 ianvris Semdeg da swored mis mier naqira-
vebi farTebis flobas emsaxureboda mosarCelis mier aRZru-
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li sarCelebi xelSeSlis aRkveTis Sesaxeb (ix. saapelacio sa-
samarTlos samoqalaqo saqmeTa palatis gadawyvetileba).
Tbilisis saqalaqo da saapelacio sasamarTloebma gadawyve-
tilebebi, aseve, miiRes 2012 wlis TebervalSi, anu im perio-
dis Semdeg, ra periodisTvisac moiTxovda mosarCele saija-
ro xelSekrulebis Sewyvetilad aRiarebas (2012 wlis 1 ian-
vari). saqmeSi wardgenili angariSis baraTebis monacemebiT
ki dadasturebuli iyo sadavo farTebze, 2012 wlis Teber-
vlisa da martis Tveebis qiris gadaxdis faqti. miuxedavad
mosarCelis pretenziebisa, imis Sesaxeb, rom mopasuxe xels
uSlida naqiravebi farTiT sargeblobaSi, saapelacio sasa-
marTlom aRniSna, rom damqiravebels naqiravebi farTi ar ga-
mouTavisuflebia da ar mouTxovia xelSekrulebis Sewyve-
ta. Sesabamisad, damqiraveblis sarCeli 2011 wlis 1 ivniss 39
kv.m farTis mqone saremontoze gaformebuli saijaro xel-
Sekrulebisa da imave wlis 1 aprils 38 kv.m farTis avtomobi-
lebis saremontoze dadebuli saijaro xelSekrulebis Sew-
yvetilad aRiarebisa da gadaxdili saijaro qiris _ 1050 la-
ris ukan dabrunebis Sesaxeb, saapelacio sasamarTlos Sefa-
sebiT, usafuZvlobis gamo, ar unda dakmayofilebuliyo.

40. damqiravebelma Segebebul sarCelSi miuTiTa, rom 2011
wlis 23 dekembers masTan saremonto samuSaoebis Casatareb-
lad mivida SemkveTis satvirTo avtomanqana; am or sawarmos
Soris 2011 wlis 1 noembers gaformda xelSekruleba avto-
manqanis Zravisa da siCqareTa kolofis saremonto samuSaoe-
bis Catarebis Sesaxeb, Casatarebeli samuSaoebis Rirebule-
ba Seadgenda 15 555 lars, saidanac damkveTma Semsrulebels
(gansaxilvel davaSi damqiravebels/apelants) gadauricxa ki-
dec 5 000 lari. avtomanqana unda gaCerebuliyo saremonto
saxelosnosTan, Tumca, gamqiravebelma, mis kuTvnil teri-
toriaze, miuxedavad sapatrulo samsaxuris Carevisa, ar Se-
uSva saremonto avtomobili, ris gamoc damqiravebelma sru-
lad ver gaaremonta avtomobili da miiRo 10 555 laris zara-
li, romlis gamqiraveblisaTvis dakisrebasac Segebebuli
sarCeliT moiTxovda damqiravebeli (ix. Segebebuli sarCe-
li).

41. aRniSnulis dasadastureblad, Segebebuli sarCelis
avtorma waradgina 2011 wlis 1 noembers SemkveTTan mis mier
gaformebuli xelSekruleba da 23.12.2011w. sapatrulo po-
liciis oqmi, romelSic miTiTebulia, rom gamqiravebelma mis
teritoriaze Sesvlisas, zemoxsenebuli sawarmos avtoman-
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qanas problema Seuqmna, rac gamowveuli iyo damqiraveblis
Zveli davalianebiT. miuxedavad imisa, rom avtomanqanis Ses-
vlis Rirebuleba gadaixada SemkveTma, gamqiravebeli sawar-
mos direqtorma mainc ar SeuSva avtomanqana Tavis terito-
riaze.

42. saapelacio sasamarTlom zianis anazRaurebis dakma-
yofilebaze uaris Tqmis nawilSi, gaiziara pirveli instan-
ciis sasamarTlos Sefaseba da aRniSna, rom Segebebulma mo-
sarCelem (damqiravebelma) ver daadastura zianis arsebo-
bis faqti, vinaidan, SemkveTTan gaformebuli xelSekrule-
bis safuZvelze Sesabamisi samuSaoebi SesaZloa Sesrulebu-
liyo sxva saTanadod mowyobil adgilas, miT umetes, rom mo-
ijares am periodisaTvis sxva organizaciasTanac (Sps `s. k-
sTan~) hqonda ijaris xelSekruleba gaformebuli. pirveli
instanciis sasamarTlom sworad miuTiTa, rom marTalia, Sem-
kveTma 2011 wlis 2 noembers, gadaixada xelSekrulebiT gaT-
valiswinebuli Tanxis nawili _ 5000 lari, Tumca, ar dastur-
deboda, rom damqiravebelma aRniSnuli Tanxa daubruna Sem-
kveTs, rac xelSekrulebiT gaTvaliswinebuli valdebule-
bis Seusruleblobis SemTxvevaSi aucileblad moxdeboda.

43. apelanti (damqiravebeli) miuTiTebda, rom 2011 wlis
noemberSi man garkveuli samuSaoebi Caatara SemkveTis avto-
mobilze. im faqts, rom 2011 wlis noembris TveSi, garkveuli
periodis ganmavlobaSi, SemkveTis avtomobili idga damqira-
veblis saremonto saamqrosTan da es ukanaskneli atarebda
saremonto samuSaoebs, adasturebda ZiriTadi mosarCelec
(gamqiravebelic), swored amitom ar moxda Tanxis dabruneba
SemkveTisaTvis, radgan am ukanasknelis mier menardisaTvis
(am davaSi damqiraveblisaTvis) gadaxdili Tanxis da ufro
meti Rirebulebis samuSaoebi damqiravebels Catarebuli
hqonda.

44. sasamarTlom saqarTvelos samoqalaqo saproceso ko-
deqsis (SemdegSi: sssk) me-4 da 102-e muxlebze miuTiTa, ro-
melTa safuZvelze modave mxareebs Tanabari SesaZlebloba
aqvT, gansazRvron faqtebi TavianTi moTxovnebisa Tu Sesa-
geblis dasasabuTeblad da TviTonve miiRon gadawyvetile-
ba, Tu romeli mtkicebulebebiT unda dadasturdes es faq-
tebi. sasamarTlom ganmarta, rom mocemuli kategoriis da-
vis samarTliani da obieqturi gadawyvetis miznebisaTvis un-
da gamoyenebuliyo mtkicebis tvirTis ganawilebis samoqa-
laqo saproceso kodeqsSi moqmedi standarti, romlis mixed-
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viTac, mosarCelem unda daadasturos garemoebebi, romleb-
zedac igi amyarebs sasarCelo moTxovnas, xolo mopasuxem ki
_ is garemoebebi, romlebsac Sesagebeli efuZneba. gansaxil-
vel SemTxvevaSi, Segebebulma mosarCelem saTanado mtkice-
bulebebis wardgenis gziT, ver daadastura, rom is namdvi-
lad miiRebda 2011 wlis 1 noembers massa da SemkveTs Soris
gaformebuli xelSekrulebiT gaTvaliswinebul Tanxas _ 15
555 laris odenobiT, Sesabamisad, apelantis argumenti dam-
dgari zianis anazRaurebis Sesaxeb dausabuTebeli iyo da ar
unda dakmayofilebuliyo. aseve, usafuZvlo iyo damqiraveb-
lis moTxovna, sagadasaxado organos mier dafiqsirebuli ja-
rimis _ 500 laris gamqiraveblisaTvis dakisrebis Sesaxeb, ris
gamoc Segebebul mosarCeles am nawilSic marTebulad eTqva
uari sarCelis dakmayofilebaze.

45. sasamarTlom aRniSna, rom gasaCivrebul gadawyveti-
lebas apelanti aseve sadavod xdida vadamde Sewyvetili
xelSekrulebis saijaro Tanxis _ 400 laris 2012 wlis 1 ivni-
samde dakisrebis nawilSic da uTiTebda, rom 2012 wlis 5 de-
kembris gadawyvetilebiT gamqiraveblis aRniSnuli moTxov-
na ar dakmayofilebula, Tumca, am nawilSi am ukanasknels
pirveli instanciis sasamarTlos gadawyvetileba ar gausa-
Civrebia, rac imas niSnavda, rom am nawilSi gadawyvetileba
kanonier ZalaSi iyo Sesuli. apelantis am mtkicebis sawina-
aRmdegod, saapelacio sasamarTlom miuTiTa Tbilisis saa-
pelacio sasamarTlos 2013 wlis 12 ivnisis ganCinebaze, rom-
lis mixedviTac dgindeboda, rom damqiraveblis saapelacio
saCivari dakmayofilda nawilobriv; gauqmda Tbilisis saqa-
laqo sasamarTlos samoqalaqo saqmeTa kolegiis 2012 wlis 5
dekembris gadawyvetileba gasaCivrebul nawilSi da saqme xe-
laxla gansaxilvelad daubrunda imave sasamarTlos. ganCi-
nebaSi miTiTebulia, rom saqmis xelaxla ganxilvisas pirve-
li instanciis sasamarTlom Tanmimdevrulad unda daadgi-
nos saqmisaTvis mniSvnelobis mqone faqtobrivi garemoebe-
bi saijaro Tanxis davalianebis Sesaxeb gamqiraveblis sarCe-
lisa da damqiraveblis Segebebuli sarCelis Semdeg moTxov-
nebze: a) mxareTa Soris 2011 wlis 1 aprils 26,6 kv.m komerci-
uli saqmianobisaTvis gankuTvnil farTze, kerZod, saxelos-
noze gaformebuli saijaro xelSekrulebis Sewyvetilad aRi-
areba 2011 wlis 1 seqtembridan; b) mxareTa Soris 2011 wlis 1
aprils 26,6 kv.m farTis mqone avtonawilebis maRaziaze xel-
SekrulebiT gansazRvruli saijaro qiris _ 500 laris Semci-
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reba 100 laramde; agreTve, unda imsjelos moijaris Segebe-
buli sarCelis moTxovnaze 39 kv.m da 38 kv.m farTebze dade-
buli saijaro xelSekrulebebis 2012 wlis 1 ianvridan Sew-
yvetilad aRiarebasa da 2012 wlis ianvar-martis periodze
gadaxdili qiris _ 1050 laris dabrunebis Taobaze.

46. Sesabamisad, qvemdgomi sasamarTlos xelaxali ganxil-
visa da Sefasebis sagans warmoadgenda 2011 wlis 1 ivniss mxa-
reTa Soris gaformebuli 39 kv.m arasacxovrebeli farTze
(avtomanqanebis saremontod) dadebuli saijaro xelSekru-
lebebis Sewyvetilad aRiareba.

47. gansaxilvel SemTxvevaSi, 2011 wlis 1 ivniss dadebuli
xelSekrulebis vada gadioda 2012 wlis 1 ivniss. iqidan ga-
momdinare, rom damqiravebelma vadaze adre (2012 wlis 1 ap-
rils) Sewyvita xelSekruleba da Sesabamisad, gamqiravebel-
ma ver miiRo 2 Tvis Semosavali _ 400 lari, miTiTebuli Tanxa
marTebulad daekisra apelants. amasTan, sasamarTlom swo-
rad miuTiTa, rom marTalia, 2011 wlisa da 2012 wlis dasaw-
yisSi garkveuli uTanxmoebebi arsebobda mxareebs Soris, ris
gamoc damqiravebelma araerTxel mimarTa sasamarTlos sar-
CeliT, miuxedavad amisa, saqmis masalebiT dasturdeboda,
rom 2012 wlis Tebervlis Semdeg, rac sasamarTlos gadawyve-
tilebebiT gamqiravebels daevala xelSeSlis aRkveTa, am
ukanasknelisadmi damqiravebels raime pretenzia aRar hqo-
nia.

48. sasamarTlom miuTiTa saqmeSi wardgenil eqspertizis
2012 wlis 19 maisis daskvnaze, romlis Tanaxmad, avtonawile-
bis maRaziaSi da sawyobSi Casatarebeli samuSaoebis saori-
entacio saxarjTaRricxvo Rirebuleba samSeneblo norme-
bisa da wesebis, samSeneblo resursebis fasebis 2012 wlis 1
kvartlis doneze da Sesabamisi normatiuli daricxvebis gaT-
valiswinebiT Seadgens 3657.37 lars (ix. eqspertizis daskvna;
aseve, am ganCinebis me-7 punqti).

49. 2011 wlis 1 aprils mxareTa Soris 26,6 kv.m arasacxov-
rebel farTze (avtonawilebis maRazia) gaformebuli ijaris
xelSekrulebiT qira ganisazRvra yovelTviurad 500 lariT,
xelSekrulebis moqmedebis vada ki _ erTi wliT. xelSekru-
lebis 3.1. punqtis Tanaxmad, meijare iRebs valdebulebas wi-
namdebare xelSekrulebis ZalaSi Sesvlidan sami dRis vada-
Si moijares droebiT sargeblobaSi gadasces uflebrivad da
nivTobrivad unaklo qoneba vargis mdgomareobaSi. qiravno-
bis mTeli drois ganmavlobaSi SeinarCunos nivTis es mdgo-
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mareoba da gaaformos miReba-Cabarebis aqti; 3.2. punqtiT,
moijare valdebulia miiRos am xelSekrulebis 1.1. punqtiT
gaTvaliswinebuli qoneba da moiyvanos igi misi saqmianobi-
saTvis samuSao mdgomareobaSi; 3.3. punqtis safuZvelze mei-
jare valdebulia, gaufrTxildes qonebas da iqonios iseT
mdgomareobaSi, romelic Seesabameba mowesrigebul meurne-
obas (ix. ijaris xelSekruleba).

50. sssk-is me-4, 102-e da 105-e muxlebis safuZvelze, saa-
pelacio sasamarTlom ganmarta, rom gansaxilvel SemTxveva-
Si, mtkicebis tvirTi imis Sesaxeb, rom damqiravebelma daqi-
ravebuli qoneba gamqiravebels daubruna vargis mdgomare-
obaSi ekisreboda apelants, Tumca, dadgenili iyo, rom am
ukanasknels ijariT aRebuli qonebis dabrunebisas miReba-
Cabarebis aqti ar gauformebia.

51. gadawyvetilebis samarTlebrivi motivaciisas saapela-
cio sasamarTlom miuTiTa ssk-is 316-e, 317.1 muxlebze da imis
gaTvaliswinebiT, rom sadavo samarTalurTierToba ijaris
xelSekrulebis safuZvelze warmoiSva, gamoiyena ssk-is 581-
e muxli (normis definicia ix. am ganCinebis me-17 punqtSi).
ijaris xelSekrulebis mimarT gamoiyeneba qiravnobis xel-
Sekrulebis wesebi, Tu 581-e-606-e muxlebiT sxva ram ar aris
gansazRvruli.

52. saapelacio sasamarTlom gansaxilveli davis mosawes-
rigeblad gamoiyena ssk-is 536-e da 541-e muxlebi (dasaxele-
bul normaTa definiciebi ix. winamdebare ganCinebis me-18 da
me-20 punqtebSi), imsjela ssk-is 547-e muxlze, romlis Ta-
naxmad, gaqiravebuli nivTis cvlilebebis an gauaresebisaT-
vis, rac gamowveulia xelSekrulebiT gaTvaliswinebuli sar-
geblobiT, damqiravebeli pasuxs ar agebs. amave kodeqsis 548-
e muxlis Tanaxmad ki, 1. mimdinare remontis Catareba, Cveu-
lebriv, evaleba damqiravebels. mas ara aqvs sacxovrebeli
sadgomis gadakeTebis an rekonstruqciis ufleba gamqiraveb-
lis Tanxmobis gareSe. 2. damqiravebeli movalea es samuSaoe-
bi Seasrulos sakuTari xarjebiT. 3. gamqiravebels SeuZlia
moiTxovos im zianis anazRaureba, romelic gamowveulia dam-
qiraveblis mier am muxlis pirveli nawiliT gaTvaliswinebu-
li movaleobis SeusruleblobiT. ssk-is 532-e muxlis mixed-
viT, gamqiravebeli movalea gadasces damqiravebels gaqira-
vebuli nivTi xelSekrulebiT gaTvaliswinebuli sargeblo-
bisaTvis vargis mdgomareobaSi da qiravnobis mTeli drois
ganmavlobaSi SeinarCunos nivTis es mdgomareoba.
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53. saapelacio sasamarTlom winamdebare ganCinebis 1-2
punqtebSi dasaxelebuli, sul oTxi saijaro xelSekrulebis
pirobebze da dadgenil faqtebze miuTiTa, kerZod: 2011 wlis
1 seqtembridan Sewyvetilad iqna aRiarebuli mxareTa Soris
saijaro xelSekruleba 26,6 kv.m farTze (saxelosno); aseve,
damqiravebels Seumcirda qira 26,6 kv.m saijaro farTze (av-
tonawilebis maRazia) da igi ganisazRvra 200 lariT, nacvlad
500 larisa, 2011 wlis 1 seqtembridan 2012 wlis 1 aprilamde;
saqmeSi wardgenili angariSis baraTebis mixedviT dadastu-
rebuli iyo, rom damqiravebels sadavo periodSi ar gadaux-
dia 26,6 kv.m (maRazia) farTis qira, romelic gansazRvruli
iyo 200 lariT da aseve _ 38 kv.m farTze, romelic 150 lars
Seadgenda, aseve, 39 kv.m farTze (avtomanqanebis saremontod)
gadasaxdeli qiris _ 200 laris gaTvaliswinebiT, sabolood,
sasamarTlom daaskvna, rom gadasaxdeli qira Seadgenda 1400
lars.

54. damqiraveblis Segebebuli sarCeli 2011 wlis 1 ivniss
39 kv.m farTis mqone saremontoze gaformebuli saijaro xel-
Sekrulebisa da 2011 wlis 1 aprils 38 kv.m. farTis mqone av-
tomobilebis saremontoze dadebuli saijaro xelSekrule-
bis Sewyvetilad aRiarebis da gadaxdili saijaro qiris 1050
laris dabrunebis Sesaxeb sasamarTlom dausabuTeblad mi-
iCnia da am nawilSi saapelacio saCivari ar daakmayofila.

55. sasamarTlos SefasebiT, 2011 wlis 1 ivniss, erTi wliT
dadebuli xelSekrulebis damqiraveblis mier vadamde Sew-
yvetis gamo, am ukanasknelisaTvis, gamqiraveblis sasargeb-
lod, pirveli instanciis sasamarTlos mier marTebulad iyo
dakisrebuli ori Tvis qira _ 400 lari. ssk-is 408-e muxlis
pirveli nawilis mixedviT, im pirma, romelic valdebulia aa-
nazRauros ziani, unda aRadginos is mdgomareoba, romelic
iarsebebda, rom ar damdgariyo anazRaurebis mavaldebule-
beli garemoeba. ssk-is 411-e muxlis Tanaxmad, ziani unda anaz-
Raurdes ara mxolod faqtobrivad damdgari qonebrivi da-
naklisisaTvis, aramed _ miuRebeli SemosavlisaTvisac. miu-
Reblad iTvleba Semosavali, romelic ar miuRia pirs da ro-
melsac igi miiRebda valdebuleba jerovnad rom Sesrule-
buliyo. ssk-is 412-e muxliT, valdebulebis warmoSobisa da
zianis anazRaurebis aucilebel pirobas warmoadgens zianis
realurad arseboba, romelic movalisaTvis winaswar iyo sa-
varaudo da warmoadgens zianis gamomwvevi moqmedebis uSua-
lo Sedegs.
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56. saapelacio sasamarTlos SefasebiT, gansaxilvel Sem-
TxvevaSi, moijarem (Segebebulma mosarCelem) saTanado mtki-
cebulebebis wardgeniT ver daadastura, sadavo garemoeba,
rom is namdvilad miiRebda 2011 wlis 1 noembers SemkveTsa
da moijares Soris gaformebuli xelSekrulebiT gaTvalis-
winebul Tanxas _ 15 555 lars, Sesabamisad, gasaCivrebuli ga-
dawyvetilebiT sasarCelo moTxovnis uaryofa am nawilSi da-
sabuTebuli iyo.

57. saapelacio sasamarTlom eqspertizis erovnuli biu-
ros 2012 wlis 19 maisis daskvna gaiziara, ra drosac yurad-
Reba gaamaxvila aseve, Tbilisis saapelacio sasamarTloSi
saqmis zepiri ganxilvisas mowveuli eqspertis ganmartebaze
(ix. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2013 wlis 24 martis sxdomis oqmi, CD diski), Sesabami-
sad, dadasturebulad miiCnia, rom saijaro farTSi, rome-
lic damqiravebels hqonda daqiravebuli, Casatarebeli sa-
muSaoebis saorientacio saxarjTaRricxvo Rirebulebam,
samSeneblo normebisa da wesebis, samSeneblo resursebis fa-
sebis 2012 wlis 1 kvartlis doneze da Sesabamisi normatiu-
li daricxvebis gaTvaliswinebiT, Seadgina 3657.37 lari, Se-
sabamisad, sasamarTlom miiCnia, rom miTiTebuli Tanxis anaz-
Raurebis valdebuleba sworad daekisra mopasuxes (ape-
lants).

58. damqiraveblis sakasacio saCivari
58.1. saapelacio sasamarTlos gadawyvetileba sakasacio

wesiT gaasaCivra damqiravebelma, romelmac misi nawilobriv
gauqmeba moiTxova, kerZod, ZiriTadi mosarCelis _ gamqira-
veblis dakmayofilebuli sarCelis nawilSi da am nawilSi, axa-
li gadawyvetilebis miRebiT, gamqiraveblis sarCelis uar-
yofa moiTxova Semdeg sakasacio pretenziebze miTiTebiT:

58.1.1. saapelacio sasamarTlom ar imsjela damqiraveblis
pretenziaze am ukanasknelis mier daqiravebuli 26,6 kv.m far-
Tis (avtonawilebis maRazia) Sesaxeb dadebuli xelSekrule-
bis safuZvelze qiris 500 laridan 100 laramde Semcirebis
Taobaze, rasac iTxovda mxare, radgan 200 laramde Semcire-
buli qira ar gausaCivrebia gamqiravebels; sasamarTlom aras-
worad ganmarta ssk-is 536-e muxli, gamqiraveblis mier gan-
xorcielebuli xelSeSlis gamo (rac dasturdeba sasamar-
Tlos kanonier ZalaSi Sesuli gadawyvetilebebiT, sapatru-
lo oqmebiT, sagadasaxado deklaraciebiT) moijares TiTqmis
10-jer Seumcirda Sesrulebuli momsaxurebis Rirebuleba,
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dRg-is deklaraciis mixedviT ki _ 5-jer Semcirda dasabegri
brunva, swored amitom moiTxova damqiravebelma qiris 5-jer
Semcireba, anu 500-dan 100 laramde;

58.1.2. dausabuTebelia qiris _ 400 laris damqiraveblisaT-
vis dakisreba 2011 wlis 1 ivnisis ijaris xelSekrulebis (39 kv.
m farTze) vadamde, 2012 wlis 1 aprils, Sewyvetis gamo, rad-
gan: 1. 2012 wlis 5 dekembris gadawyvetilebiT gamqiraveblis
aRniSnuli moTxovna ar dakmayofilebula, am nawilSi arc am
ukanasknels da arc moijares ar gausaCivrebia pirveli instan-
ciis sasamarTlos gadawyvetileba, rac imas niSnavs, rom ga-
dawyvetileba kanonier ZalaSi Sevida da mosamarTles ukan
dabrunebul saqmeze ar hqonda ufleba, emsjela am sakiTxze.
saapelacio sasamarTlos mier saqmis xelaxla dabrunebis dros
gamosakvlevi sakiTxebs Soris ar iyo miTiTeba 400 laris da-
kisrebis Semowmebaze, marTalia, qvemdgom sasamarTlos dae-
vala 38 kv.m da 39 kv.m farTebze dadebuli saijaro xelSekru-
lebebis 2012 wlis 1 ianvridan Sewyvetilad aRiarebis sakiT-
xis ganxilva, magram qvemdgom sasamarTlos unda emsjela mxo-
lod gasaCivrebuli gadawyvetilebis gauqmebul nawilze. 2.
saapelacio sasamarTlom arc is Seafasa, rom 2011 wlis 1 noem-
bris xelSekruleba Sewyda 2012 wlis 1 aprils gamqiraveblis
(ZiriTadi mosarCelis) moTxovniT, rasac adasturebs saqmeSi
moTavsebuli araerTi mtkicebuleba;

58.1.3. dausabuTebelia gasaCivrebuli gadawyvetilebiT mo-
ijarisaTvis zianis _ 3657, 37 laris dakisreba. sasamarTlom
daarRvia mxareTa Soris mtkicebis tvirTis ganawilebis sap-
roceso kodeqsiT dadgenili standarti, radgan damqiraveb-
lisagan (apelantisagan/kasatorisagan) moiTxova mtkicebule-
bis wardgena, romelic daadasturebda saijaro farTis gamqi-
raveblisaTvis vargis mdgomareobaSi gadacemas, xolo am uka-
nasknels ar mosTxova mtkicebulebis wardgena, romliTac da-
dasturdeboda, rom man marTlac gaswia gaqiravebuli farTis
gasaremontebeli samuSaoebisaTvis 3657, 37 lari. saapelacio
samarTalwarmoebis etapze, sxdomis Tavmjdomaris SekiTxva-
ze: 3657, 37 laris samuSaoebi ukve Caatara gamqiraveblma Tu
Casatarebelia, mxaris warmomadgenelma upasuxa, rom samuSa-
oebi Catarebulia, Tumca, aRniSnulis damadasturebeli do-
kumenti mas ar gaaCnia. saapelacio sasamarTlo daeyrdno eq-
spertizis daskvnas, romlis mixedviT Casatarebeli samuSao-
ebis saorientacio saxarjTaRricxvo Rirebuleba Seadgens
3657, 37 lars, saidanac avtonawilebis maRaziis saremonto sa-
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muSaoebis Rirebulebaa 2039, 56 lari, sawyobSi Casatarebeli
samuSaoebis _ 471, 71 lari, rac jamSi 2511, 28 laria. amas eq-
spertma daumata satransporto, zednadebi xarjebi, gegmiu-
ri dagroveba, gauTvaliswinebeli xarjebi, dRg da sabolood
miiRo is Tanxa, rac moijares daekisra meijaris sasargeblod
gadasaxdelad (ix. am ganCinebis me-7 punqti);

58.1.4. sasamarTlom ar Seafasa is garemoeba, rom gamqira-
veblis warmomadgenelma eqspertiza daniSna 2012 wlis 23 ap-
rils, eqspertma kvlevis obieqti daaTvaliera imave wlis 18
maiss, rac imas niSnavs, rom eqspertma ver aRwera da, Sesaba-
misad, daskvna ar asaxavs damqiraveblis mier daqiravebuli
farTis gamqiraveblisaTvis Cabarebis droisaTvis (2012 wlis
1 aprili) arsebul mdgomareobas;

58.1.5. eqspertiza Catarda or sxvadasxva farTSi: avtona-
wilebis maRaziasa da sawyobSi. e.w. sawyobSi eqspertma Seadgi-
na ara farTis SigniT Casatarebeli samuSaoebis Rirebuleba,
aramed, misi gareTa fasadis SeRebvis Rirebuleba. es swored
im saxelosnos fasadia, romlis dabinZurebasa da mis win day-
rili narCenebis, maT Soris _ samSeneblo, aRebaze adre sarCe-
li Seitana damqiravebelma, rac dakmayofilda da gamqirave-
bels iZulebis wesiT, sasamarTlo gadawyvetilebis safuZvel-
ze, daevala teritoriis gasufTaveba narCenebisagan, aseve _
wylis avzis gatana. saapelacio sasamarTlom gamqiraveblis ze-
piri ganmarteba gaiziara da Senobis wina fasadis erTi kedlis
SesaRebad damqiravebels 471, 71 lari daakisra. avtonawile-
bis maRaziis Taobaze, sasamarTlom ar Seafasa, rom saijaro
xelSekruleba gaformda 2009 wels, rasac gamqiravebeli ma-
lavda da cdilobda sasamarTlos darwmunebas, SecdomaSi Sey-
vanis gziT, rom mxareTa Soris xelSekruleba pirvelad 2011
wlis 1 aprils daido. xelSekruleba ar iTvaliswinebda saija-
ro vadis gasvlisa da daqiravebuli farTis meijarisaTvis Ca-
barebis Semdeg, misTvis kapitaluri remontis Catarebas. dam-
qiravebelma samewarmeo saqmianobisaTvis vargis mdgomareo-
baSi Caabara gamqiravebels farTi, am ukanasknelma jer kidev
2012 wels saqmis sasamarTloSi ganxilvisas daadastura, rom
igive farTi gaqiravebuli hqonda sxva damqiravebelze, ise,
rom ar gauremontebia (farTi dResac gaqiravebulia). mxarem
ver warudgina sasamarTlos saremonto samuSaoebis Catare-
bis damadasturebeli raime mtkicebuleba, rac imas niSnavs,
rom damqiraveblis mier gamqiraveblisaTvis dabrunebuli
farTi samewarmeo saqmianobisaTvis vargisi iyo da aseTsave
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mdgomareobaSi gaqiravda sxva moijarezec. ZiriTadi mosar-
Cele (gamqiravebeli) jer kidev sarCelSi uTiTebda, rom dam-
qiraveblisaTvis miqiravebuli farTebidan ori (26,6 kv. m av-
tonawilebis maRazia da 39 kv. m saxelosno) saWiroebda kapi-
talur remonts, winaaRmdeg SemTxvevaSi, maTi Semdgomi gamo-
yeneba da/an gaqiraveba SeuZlebeli iyo, Tumca, sapirispiro
garemoebebi dadginda saqmis ganxilvisas.

59. sakasacio samarTalwarmoebis etapi
59.1. damqiraveblis sakasacio saCivari warmoebaSia miRe-

buli saqarTvelos uzenaesi sasamarTlos samoqalaqo pala-
tis 2016 wlis 17 oqtombris ganCinebiT, xolo amave sasamar-
Tlos 2017 wlis 16 ianvris ganCinebiT sakasacio ganacxadi
dasaSvebad iqna miCneuli sssk-is 391-e muxlis `a~ da `g~ qve-
punqtebis safuZvelze.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis, sakasacio saCiv-

ris arsebiTad ganxilvisa da mtkicebulebaTa erTobliobiT
gaanalizebis Sedegad, mivida daskvnamde, rom sakasacio ga-
nacxadi nawilobriv dasabuTebulia da igi nawilobriv unda
dakmayofildes Semdegi argumentaciiT:

60. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasa-
marTlo gadawyvetilebas amowmebs sakasacio saCivris far-
glebSi, amave kodeqsis 407-e muxlis pirveli nawiliT, saka-
sacio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTlo gadawyvetilebebSi da
sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebi; amave muxlis me-2 nawilis Ta-
naxmad, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba). kasatoris pretenziaTa na-
wili safuZvliania, ris gamoc sakasacio ganacxadi nawilob-
riv unda dakmayofildes.

61. gansaxilvel davaSi, sakasacio sasamarTlos kvlevisa
da Sefasebis sagania kasatoris pretenziebi, romlebic asa-
xulia winamdebare ganCinebis 58.1.1-58.1.5 qvepunqtebSi.

62. damqiraveblis pretenziasTan dakavSirebiT, rom saa-
pelacio sasamarTlos ar umsjelia mis moTxovnaze saijaro
qiris 500-dan 100 laramde Semcirebis Sesaxeb, sakasacio sa-
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samarTlo miuTiTebs saqmis masalebSi moTavsebul Tbilisis
saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2013
wlis 12 ivnisis ganCinebaze (saqme #2b/345-13), romlis safuZ-
velze nawilobriv dakmayofilda damqiraveblis saapelacio
saCivari da saqme xelaxla gansaxilvelad daubrunda qvem-
dgomi instanciis sasamarTlos savaldebuli miTiTebebiT
(sssk-is 412-e muxli), romelTa Sorisaa gamqiravebelsa da dam-
qiravebels Soris 2011 wlis 1 aprils 26,6 kv.m farTze _ avto-
nawilebis maRaziaze saijaro xelSekrulebiT gansazRvru-
li qiris 500 laridan 100 laramde Semcirebis moTxovnis da-
matebiT Semowmeba (ix. saapelacio sasamarTlos dasaxelebu-
li ganCineba). amis Semdeg, Tbilisis saqalaqo sasamarTlos
2014 wlis 18 ivnisis gadawyvetilebiT, nawilobriv dakmayo-
filda damqiraveblis sasarCelo moTxovna da avtonawile-
bis maRaziisaTvis (26,6 kv.m farTi) saijaro xelSekrulebiT
gansazRvruli 500 lari Semcirda 200 laramde (mosarCele iT-
xovda 100 laramde Semcirebas _ ix. saqalaqo sasamarTlos
dasaxelebuli gadawyvetileba; ix. winamdebare ganCinebis
10.2.2 qvepunqti). damqiravebelma saapelacio wesiT gaasaCiv-
ra saqalaqo sasamarTlos gadawyvetileba, maT Soris 26,6 kv.
m farTze qiris Semcirebis nawilSic (kidev 100 lariT, anu
500-dan 100 laramde), rac ar daakmayofila saapelacio sasa-
marTlom. sakasacio sasamarTlo ar iziarebs kasatoris pre-
tenzias misTvis miqiravebuli 26,6 kv.m farTobis (avtonawi-
lebis maRaziisaTvis) qiris 500 laridan 100 laramde Semci-
rebis Taobaze am ganCinebis 58.1.1. qvepunqtSi miTiTebuli
dasabuTebiT, radgan im mtkicebis calsaxad gaziareba, rom
damqiraveblisaTvis gamqiraveblis mier ganxorcielebuli
xelSeSlis gamo, xelSeSlis periodSi TiTqmis 10-jer Semcir-
da Sesrulebuli samuSaos Rirebuleba da 5-jer Semcirda da-
sabegri brunva, calsaxad ver adasturebs, rom gamqiraveb-
lis mier ganxorcielebuli xelSeSla gaxda amis mizezi, rad-
gan samewarmeo saqmianoba, rogorc mogebis miRebaze orien-
tirebuli, TavisTavad moicavs garkveul riskebs da gamqira-
veblis mxridan garkveul periodSi ganxorcielebulma xel-
SeSlam ramdenad Seamcira sawarmos mier Sesrulebuli samu-
Saoebi da a.S., mocemul SemTxvevaSi ar dasturdeba. sakasa-
cio sasamarTlo imazec gaamaxvilebs yuradRebas, rom dam-
qiraveblis saqmianobisaTvis gamqiraveblis mxridan xelSeS-
la sasamarTlos kanonier ZalaSi Sesuli gadawyvetilebiT
dadgenili aqvs 38 kv.m, 39 kv. m da 26,6 farTebze (ix. Tbilisis



54

saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2012
wlis 20 Tebervlis gadawyvetileba). saapelacio sasamarTlos,
aseve, dadgenili aqvs, rom saqmeSi wardgenili angariSis ba-
raTebis safuZvelze, sadavo periodSi damqiravebels gamqi-
raveblisaTvis gadaxdili aqvs am ukanasknelisagan daqira-
vebuli 26,6 kv.m avtonawilebis maRaziisaTvis qira 200 (ora-
si) lari, rac sakasacio sasamarTlos SefasebiT, damqiraveb-
lis sasargeblod nawilobriv dakmayofilebuli sarCelis
farglebSi _ qiris 500-dan 200 laramde Semcirebis Tvalsaz-
risiT, dasabuTebulia gamqiraveblis mxridan ganxorciele-
buli im xelSeSlisaTvis, rac kanonier ZalaSi Sesuli sasa-
marTlos gadawyvetilebiT (ix. Tbilisis saqalaqo sasamar-
Tlos samoqalaqo saqmeTa kolegiis 2012 wlis 20 Tebervlis
gadawyvetileba da Tbilisis saapelacio sasamarTlos samo-
qalaqo saqmeTa palatis 2012 wlis 23 Tebervlis gadawyveti-
leba saqmeze #2b/130-12) aris dadgenili. amasTan, gansaxil-
vel saqmeze sasamarTlos isic aqvs dadgenili, rom miuxeda-
vad xelSeSlisa, damqiravebeli ganagrZobda daqiravebuli
farTebiT sargeblobas (ix. 39-e punqti); amdenad, sakasacio
pretenzia qiris kidev 100 lariT Semcirebaze, rogorc dau-
sabuTebeli, uaryofilia da am nawilSi ar arsebobs saapela-
cio sasamarTlos gadawyvetilebis gauqmebis safuZveli;

63. damqiraveblis morigi sakasacio pretenzia ukavSirdeba
misTvis qiris _ 400 laris dakisrebas 2011 wlis 1 ivnisis ija-
ris xelSekrulebis (39 kv. m farTze) vadamde, 2012 wlis 1 ap-
rils, Sewyvetis gamo (ix. am ganCinebis 58.1.2 qvepunti, aseve _
45-e-47-e punqtebi), rasac, aseve, ar iziarebs sakasacio sasa-
marTlo, misi dausabuTeblobis motiviT da ganmartavs, rom
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pala-
tis 2013 wlis 12 ivnisis ganCinebaSi (saqme #2b/345-13), rom-
lis safuZvelze nawilobriv dakmayofilda damqiraveblis
saapelacio saCivari da saqme xelaxla gansaxilvelad daub-
runda qvemdgomi instanciis sasamarTlos savaldebuli mi-
TiTebebiT (sssk-is 412-e muxli), saapelacio sasamarTlo aR-
niSnavs, rom pirveli instanciis sasamarTlom ...Tanmimdev-
rulad unda daadginos saqmisaTvis mniSvnelobis mqone faq-
tobrivi garemoebebi saijaro qiris davalianebis Sesaxeb... ag-
reTve, unda imsjelos moijaris Segebebuli sarCelis moT-
xovnaze 39 kv.m da 38 kv. m farTebze dadebuli saijaro xel-
Sekrulebebis Sewyvetisa da 2012 wlis ianvar-martis peri-
odze gadaxdili saijaro qiris _ 1050 laris ukan dabrunebis
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Taobaze (ix. saapelacio sasamarTlos dasaxelebuli ganCine-
ba). saapelacio sasamarTlom saqmis xelaxla gansaxilvelad
dabrunebis saproceso samarTlebriv safuZvlad miuTiTa
sssk-is 394-e muxlis `e~ da `e1~ qvepunqtebze, amasTan miuTi-
Ta, rom saijaro qirad 2800 laris (400 lari x 8 Tveze) daanga-
riSebisas, saqmis ganmxilvel pirveli instanciis sasamar-
Tlos ar miuTiTebia, Tu konkretulad romel xelSekrule-
bas gulisxmobda, radgan moijares oTxi xelSekruleba hqon-
da gaformebuli meijaresTan, erT-erT maTganze ar hqonda
qira gadaxdili, Tumca, romelze _ dasadgeni iyo, radgan Ti-
Toeuli xelSekrulebiT qira gansxvavebulad iyo dawesebu-
li... (ix. saapelacio sasamarTlos 12.06.2013w. ganCineba). am-
denad, kasatoris pretenzia, rom sasamarTlom gadawyveti-
lebis mxaris mier gausaCivrebel nawilze imsjela, dausabu-
Tebelia, radgan saapelacio sasamarTlo calsaxad uTiTebs,
rom oTxive xelSekruleba gansxvavebulad gansazRvravda qi-
ris Tanxas da unda Semowmebuliyo, Tu romeli xelSekrule-
bidan iyo daangariSebuli sadavo Tanxa. kasatoris preten-
ziis usafuZvlobis gamo, arc am nawilSia gasauqmebeli saape-
lacio sasamarTlos gasaCivrebuli gadawyvetileba.

64. kasatoris pretenzia zianis _ 3657, 37 laris anazRau-
rebis gamqiraveblis sasargeblod dakisrebis Taobaze (ix. am
ganCinebis 58.1.3-58.1.5 qvepunqtebi) dasabuTebulad miaCnia
sakasacio sasamarTlos da mxolod am nawilSi sakasacio ga-
nacxadis nawilobriv dakmayofilebiT, saqmes xelaxla gan-
saxilvelad ubrunebs saapelacio sasamarTlos zianis war-
moSobasTan dakavSirebiT damatebiTi kvlevisa da Semowme-
bis, konkretuli faqtebis dadgenis mizniT.

upirveles yovlisa, sakasacio sasamarTlo aRniSnavs, rom
gasaCivrebuli gadawyvetilebis mixedviT gansaxilveli da-
va saijaro xelSekrulebidan /romlis mimarT qiravnobis we-
sebic gamoiyeneba/ gamomdinareobs. sakasacio sasamarTlom
ijarisa da qiravnobis xelSekrulebaTa samarTlebriv bune-
basTan mimarTebiT ganmarta: `miuxedavad maTi msgavsebisa (ma-
Ti sagania individualurad gansazRvruli, mouxmarebadi niv-
Ti, orive SemTxvevaSi nivTi mxares gadaecema sargeblobaSi,
orive sasyidliania da a.S), maT Soris arsebobs gansxvaveba,
rac ganapirobebs saijaro urTierTobis zogierT aspeqtSi
gansxvavebulad, ssk-is 581-e-606-e muxlebiT mowesrigebis
aucileblobas. `am gansxvavebis sailustraciod ssk-is 531-e
da 581-e muxlebis samarTlebrivi konstruqciebis Sedareba
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sruliad sakmarisia: [`qiravnobis xelSekrulebiT gamqirave-
beli movalea, damqiravebels sargeblobaSi gadasces nivTi
gansazRvruli vadiT. damqiravebeli movalea gamqiravebels
gadauxados daTqmuli qira~], [`ijaris xelSekrulebiT mei-
jare movalea gadasces moijares gansazRvruli qoneba dro-
ebiT sargeblobaSi da saijaro drois ganmavlobaSi uzrun-
velyos nayofis miRebis SesaZlebloba, Tu igi miRebulia me-
urneobis swori gaZRolis Sedegad Semosavlis saxiT. moija-
re movalea gadauxados meijares daTqmuli saijaro qira. sa-
ijaro qira SeiZleba ganisazRvros rogorc fuliT, ise natu-
riT. mxareebs SeuZliaT SeTanxmdnen saijaro qiris gansaz-
Rvris sxva saSualebebzedac. ijaris xelSekrulebis mimarT
gamoiyeneba qiravnobis xelSekrulebis wesebi, Tu 581-e-606-
e muxlebiT sxva ram ar aris gansazRvruli~]. qiravnobis dros
konkretuli, individualurad gansazRvruli, mouxmareba-
di nivTi gadaecema damqiravebels sargeblobaSi, xolo ija-
ris SemTxvevaSi gadaecema qoneba, romelic, ara marto niv-
Tebs, aramed aramaterialur qonebriv sikeTesac aerTianebs
[ssk-is 147-e muxli], anu im moTxovnebsa da uflebebs, rom-
lebic moijares miscems SesaZleblobas, miiRos nayofi (ma-
terialuri sargebeli). ijaris SemTxvevaSi nayofia is Semo-
savlebi, rac meurneobis swori gaZRolis gziT miiReba samar-
Tlebrivi urTierTobis (ijaris) safuZvelze (`iuridiuli na-
yofi~)] _ ix. susg #as-738-700-2015, 18.12.2015w. gansaxilvel
saqmeze damatebiT aris gamosakvlevi da dasadgeni mosarCe-
lis (gamqiraveblis) moTxovnis ganmapirobebeli faqtobrivi
winapirobebis arseboba ssk-is 573.1 muxlis pirveli winada-
debis `gaqiravebuli nivTis Secvlis an gauaresebis gamo gam-
qiravebels ufleba aqvs moiTxovos zianis anazRaureba~ da
408.1 muxlis `im pirma, romelic valdebulia aanazRauros zi-
ani, unda aRadginos is mdgomareoba, romelic iarsebebda, rom
ar damdgariyo anazRaurebis mavaldebulebeli garemoeba~
safuZvelze.

65. sakasacio sasamarTlo imazec gaamaxvilebs yuradRe-
bas, rom, marTalia, mocemul SemTxvevaSi xelSekrulebis Sew-
yvetilad aRiareba sakasacio pretenziis farglebSi arsebi-
Tad ar ganixileba, Tumca, unda aRiniSnos, rom xelSekrule-
bis an valdebulebis Sewyvetilad aRiarebis moTxovnas ar
gaaCnia samarTlebrivi safuZveli. realurad samoqalaqo mar-
TlwesrigisaTvis miuRebelia xelSekrulebidan TviTnebu-
rad gasvla, amasTan, TiToeul konkretul SemTxvevaSi, dad-
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genili faqtobrivi garemoebebis safuZvelze, erTmaneTisa-
gan unda ganvasxvavoT xelSekrulebaze uari (gasvla) da xel-
Sekrulebis moSla (Sewyveta), aseT viTarebaSi mniSvnelova-
nia samarTlebrivad Sefasdes, xelSekrulebis pirobebis Se-
usrulebloba raime obieqturi garemoebiT aris ganpirobe-
buli Tu romelime mxaris subieqturi qceviT.

66. gansaxilvel SemTxvevaSi saapelacio sasamarTlos dad-
genili aqvs, rom 26,6 kv. m arasacxovrebel farTze (avtona-
wilebis maRazia) 2011 wlis 1 aprils gamqiravebelsa da dam-
qiravebels Soris gaformebuli ijaris xelSekrulebis vada
iyo erTi weli, xolo misi 3.1 punqti adgens: ~meijare iRebs
valdebulebas winamdebare xelSekrulebis ZalaSi Sesvlidan
sami dRis vadaSi moijares gadasces qoneba uflebrivad da
nivTobrivad vargis mdgomareobaSi. qiravnobis mTeli drois
ganmavlobaSi SeunarCunos nivTs es mdgomareoba da gaafor-
mos miReba-Cabarebis aqti~; xelSekrulebis 3.2 punqtis sa-
fuZvelze `moijare valdebulia miiRos saijaro qoneba da
moiyvanos igi misi saqmianobisaTvis samuSao mdgomareobaSi,
xolo 3.3. punqtiT `meijare valdebulia gaufrTxildes qo-
nebas da iqonios iseT mdgomareobaSi, romelic Seesabameba
mowesrigebul meurneobas (ix. ijaris xelSekruleba). saqmis
masalebiT dadgenilia, rom damqiravebels sargeblobaSi ga-
daeca konkretuli uZravi nivTi iseT mdgomareobaSi, rome-
lic ar iZleoda nayofis miRebis SesaZleblobas, Sesabami-
sad, 2011 wlis 1 aprilis xelSekrulebis 3.2. punqtiT gani-
sazRvra, rom damqiravebels SeeZlo sakuTari saqmianobisaT-
vis vargis mdgomareobaSi moeyvana daqiravebuli farTi (ix.am
ganCinebis 49-e punqti).

67. saapelacio sasamarTlom mtkicebis tvirTis gadanawi-
lebis standartze miTiTebiT imsjela da daadgina, rom dam-
qiravebelma ver daamtkica, rom man gamqiravebels vargis
mdgomareobaSi daubruna daqiravebuli farTi, kerZod, sa-
samarTlos SefasebiT, damqiravebelma ver daadastura, rom
eqspertizis daskvnaSi asaxuli, saijaro farTze arsebuli
dazianebebi ar Seesabameboda am ukanasknelis mier farTis
datovebis periodisaTvis arsebul mdgomareobas. saqmis ma-
salebiT dadgenilia, damqiravebelma gamqiraveblisagan qo-
neba miiRo nivTobrivad vargis, sameurneo saqmianobisaTvis
damakmayofilebel mdgomareobaSi, razedac Sedga Sesabami-
si miReba-Cabarebis aqti; igive mdgomareobaSi daqiravebuli
farTis gamqiraveblisaTvis dabrunebis Taobaze ki ar iyo war-
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dgenili Sesabamisi mtkicebuleba mxaris mier.
68. gansaxilvel SemTxvevaSi damqiravebels ziani daekis-

ra avtonawilebis maRaziisa da sawyobisaTvis daqiravebuli
farTebis dazianebisaTvis, xolo zianis odenoba eyrdnoba
eqspertizis daskvnas. saapelacio sasamarTlom am konteq-
stSi gaiziara pirveli instanciis sasamarTlos msjeloba da
daskvnebi (ix. am ganCinebis 22-e punqti);

69. sakasacio sasamarTlo saapelacio sasamarTlos mier
dadgenil faqtobriv garemoebebze gaamaxvilebs yuradRe-
bas da imsjelebs, Tu ratom ar aris sakmarisad dasabuTebe-
li da damatebiT kvlevasa da konkretuli faqtebis dadge-
nas saWiroebs gamqiraveblis sasargeblod damqiraveblisaT-
vis dakisrebuli zianis _ 3657, 37 laris warmoSobis winapi-
robebi.

70.1. saqmeSia gamqiraveblis (ZiriTadi mosarCelis) dakve-
TiT momzadebuli eqspertizis daskvna, romlis mixedviT, eq-
spertis winaSe dasmuli sakiTxi exeba eqspertizis Catare-
bas 25 kv.m oTaxze, sadac ganmcxadeblis miTiTebiT, damqira-
veblis mier dazianebulia Sida da gare kedlebi da SekiTxva
ukavSirdeba zaralis odenobis dadgenas. daskvnis mixedviT,
2012 wlis 18 maiss, eqspertma ganmcxadeblis miTiTebiT da-
aTvaliera gamosakvlevi obieqtebi, romlebic aris avtona-
wilebis maRazia da sawyobi. daskvnis mixedviT irkveva: `da-
zianebulia avtonawilebis maRaziis Sida kedlebi, Weri, ia-
taki da sawyobis gare kedlebi. dazianebebis gamosasworeb-
lad Casatarebelia rigi sademontaJo da saremonto samuSa-
oebi, kerZod, laminirebuli iatakis demontaJi da mowyoba,
plastikatis Sekiduli Weris demontaJi da mowyoba da Siga
da gare kedlebis damuSaveba da SeRebva. zemo aRniSnulis
gaTvaliswinebiT, dadginda Semdegi: q. TbilisSi, ... q. #...-Si
avtonawilebis maRaziaSi da sawyobSi Casatarebeli samuSao-
ebis saorientacio saxarjTaRricxvo Rirebuleba samSeneb-
lo normebisa da wesebis, samSeneblo resursebis fasebis 2012
wlis pirveli kvartlis doneze da Sesabamisi normatiuli da-
ricxvebis gaTvaliswinebiT, Seadgens 3657, 37 lars~ (fasebis
gaanagariSebis cxrili Tan erTvis daskvnas);

70.2. gansaxilvel SemTxvevaSi, damqiraveblisaTvis gada-
cemuli sadavo farTi _ 26,6 kv.m avtonawilebis maRaziad ga-
moiyeneboda da am farTze 2011 wlis 1 aprils gaformebuli
erTwliani xelSekrulebis pirobebi asaxulia winamdebare
ganCinebis 67-e punqtSi, romelTa Soris sayuradReboa, xel-
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Sekrulebis 3.2 punqti da aqedan gamomdinare is udavod dad-
genili faqti, rom moijaris saqmianobisaTvis vargis mdgoma-
reobaSi iyo am ukanasknelisaTvis gadacemuli farTi. am Sem-
TxvevaSi sadavoa damqiraveblis mier gamqiraveblisaTvis
dabrunebuli farTis mdgomareoba, kerZod, ramdenad var-
gis mdgomareobaSia igi dabrunebuli da ramdenad Sesrulda
mxareTa Soris dadebuli xelSekrulebis 3.4 da 3.7 punqte-
biT gaTvaliswinebuli piroba: `moijare valdebulia ijariT
miRebuli farTi dauyovnebliv daabrunos xelSekrulebis va-
dis gasvlis Semdeg... am xelSekrulebis 1.1. punqtiT gaTva-
liswinebuli qonebis cvlilebebis an gauaresebisaTvis, rac
gamowveulia xelSekrulebiT gaTvaliswinebuli sargeblo-
biT (qonebis normaluri cveTa) moijare pasuxs ar agebs~... ase-
ve, xelSekrulebis gansakuTrebuli pirobebis 6.1 punqti ad-
gens: `moijare ijariT miRebul farTSi ar daiwyebs kapita-
lur remonts an obieqtis gadakeTebas werilobiTi Tanxmo-
bis gareSe~;

70.3. mxareTa Soris ormxrivad SeTanxmebul zemoxsenebul
pirobebze yuradRebis gamaxvileba sakasacio sasamarTlos
mizanSewonilad miaCnia imis gaTvaliswinebiT, rom saapela-
cio sasamarTlos mier dadgenili faqtobrivi garemoebebis
mixedviT udavoa, rom damqiravebelma misi saqmianobisaTvis
vargis (uflebrivad da nivTobrivad unaklo) mdgomareobaSi
Caibara daqiravebuli farTi da Seudga saqmianobas (ix. miRe-
ba-Cabarebis aqti). sasamarTlos ar daudgenia, rom damqira-
vebelma Caatara kapitaluri remonti an obieqti gadaakeTa
imdagvarad, razedac gamqiraveblis werilobiTi Tanxmoba iq-
neboda saWiro. winamdebare ganCinebis 22-e punqtSi asaxulia
pirveli instanciis sasamarTlos daskvna am sakiTxTan dakav-
SirebiT, rac gaziarebulia gasaCivrebuli gadawyvetilebiT,
Tumca, `saijaro farTSi garkveuli samuSaoebis Catareba~ ar
aris saTanadod gamokvleuli, radgan kapitaluri remontis
Catarebaze an obieqtis gadakeTebaze ZiriTad mosarCeles
(gamqiravebls) ar miuTiTebia sarCelSi, man is aRniSna, rom
damqiravebelma `saijaro xelSekrulebis vadis gasvlis Sem-
deg (2012 wlis 1 aprilidan imave wlis 15 aprilamde) dacala
yvela saijaro farTi da miatova miReba-Cabarebis aqtis ga-
reSe, Tumca, am farTebidan ori _ 26,6, kv.m avtonawilebis
maRazia da 39 kv.m saxelosno miatova iseT mdgomareobaSi,
rom saWiroebda safuZvlian kapitalur remonts, winaaRmdeg
SemTxvevaSi, misi Semdgomi gamoyeneba an/da gaqiraveba SeuZ-
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lebelia. 2012 wlis 21 aprils moviwvieT moijare da movTxo-
veT farTis dabrunebis miReba-Cabarebis aqtis gaformeba da
im dazianebebis dafiqsireba, romelic gamowveuli iyo mopa-
suxis aramarTlzomieri zemoqmedebiT (kedlebi daTxrili
da Camongreuli, iataki dasvrili da moyrili). mopasuxem ua-
ri ganacxada aseTi faqtebis dafiqsirebaze, ris gamoc miRe-
ba-Cabarebis (farTis dabrunebis) aqtebi ver Sedga~ (ix. sar-
Celi). saqmeSi moTavsebuli mimoweris mixedviT mxareebi er-
TmaneTs adanaSauleben, kerZod, gamqiravebeli uTiTebs, rom
damqiravebels ijariT aqvs gadacemuli arasacxovrebeli
farTebi da man saijaro farTSi gamqiraveblis Tanxmobis ga-
reSe Caatara samSeneblo da obieqtis gadakeTebis samuSaoe-
bi; gamqiraveblis gafrTxilebis miuxedavad, saijaro obieq-
ti ar iqna moyvanili pirvandel mdgomareobaSi, rac arRvevs
mxareTa Soris xelmowerili xelSekrulebis 6.1 punqts; sai-
jaro farTi meijarem kapitalurad gaaremonta da moawyo an-
tresoli; meijarem moiTxova saijaro farTebis mowesrigeba
/minis Casma, dasufTaveba, saijaro farTis mimdebare teri-
toriis gasufTaveba narCenebisagan da sarecx-sapoxi masale-
bisagan/; gamqiraveblis werilobiTi mimarTvebis pasuxad dam-
qiravebeli moiTxovs, rom avtonawilebis maRaziaSi aRudges
eleqtroenergiis miwodeba; igi uTiTebs, rom xelSekrule-
bis 3.2. punqtis Sesabamisad, mas araTu SeeZlo, aramed, val-
debulic iyo, saijaro farTi moeyvana Tavisi saqmianobisaT-
vis samuSao mdgomareobaSi, rac gaakeTa kidec, sxva raime sa-
remonto samuSaoebi arc erT saijaro farTSi ar Cautarebia.

70.4. saqmis saqalaqo sasamarTloSi ganxilvisas, 2014 wlis
14 martis sxdomaze (ix. sxdomis oqmi-11:25:48-dan 11:33:48-
mde) moijaris warmomadgenelma gaakritika saqmeSi wardge-
nili eqspertizis daskvna, kerZod, im TvalsazrisiT, rom ar
irkveoda, romel farTze Catarda eqspertiza; gamqiravebel-
ma eqspertizis biuros mimarTa gancxadebiT da moiTxova mo-
ijaris mier miyenebuli zianis gamo eqspertizis Catareba 25
kv.m farTSi... daskvnis mixedviT, eqspertiza Catarda 26,6 kv.m
farTSi da 38 kv.m saxelosnoSi, isic gaugebaria, Tu ratom
aris aseTi sxvaoba maSin, roca moTxovnilia eqspertizis Ca-
tareba erT farTze da Catarebulia sxvaze; damqiravebelma
2012 wlis 1 aprils Caabara saijaro farTi, amis Semdeg, am
ukanasknelis warmomadgenelma gamqiravebels SesTavaza Sex-
vedra da farTis Cabareba aqtiT, rac gamqiraveblis warmo-
madgenelma ver moaxerxa; gamqiraveblis warmomadgeneli 16-
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dan 20 aprilamde Sexvda moijaris warmomadgenels, Tumca,
ukve veRar moxerxda miReba-Cabarebis aqtis Sedgena, radgan
iseT pirobebs ayenebda gamqiravebeli, rac damqiraveblisaT-
vis miuRebeli iyo. 11 aprils mxareebi sasamarTloSi Sexvdnen
erTmaneTs, sadac gamqiravebelma gaixmo sarCeli, Tumca, am
ukanasknels erTi sityvac ar uTqvams misTvis damqiraveb-
lis mier miyenebul zianze; gamqiravebelma eqspertiza da-
niSna mas Semdeg, rac ukve farTi daclili hqonda damqirave-
bels da iq dazianebebi ar iyo, SesaZlebelia kedels hqonoda
raime xarvezebi. jer kidev 2009 wels iyo am farTze mxareTa
Soris xelSekruleba gaformebuli da gaTvaliswinebuli iyo
farTis sufTa mdgomareobaSi, normaluri cveTis gaTvalis-
winebiT, dabruneba. sasamarTlo sxdomaze gamqiravebelma
damqiraveblis kiTxvas upasuxa, rom man gaaqirava farTi, ra-
Raceebi gaaremonta, Tumca, rogorc sawarmos (ss-as) ar wa-
rudgenia sasamarTlosaTvis mtkicebuleba, ra daujda is re-
monti, mxares ar warudgenia is xarjTaRricxva, romlis sa-
fuZvelzec man gaaremonta sadavo farTi; warmodgenili eq-
spertizis daskvna ar asaxavs realobas;

70.5. saapelacio samarTalwarmoebis etapze saqmis ganxil-
visas, 2016 wlis 17 maisis sxdomaze damqiraveblis warmomad-
genelma imave garemoebebze da pretenziebze miuTiTa (ix.
sxdomis oqmi 11:19:00-dan _ 11:22:00), rac pirveli instanciis
sasamarTloSi aRniSna. gamqiravebels ar warudgenia sadavo
farTis gasaremonteblad gaweuli samuSaoebis Sesaxeb mtki-
cebuleba; damqiravebelma pirveli instanciis sasamarTlo-
Si saqmis ganxilvisas ganacxada, rom mas dResac gaqiravebu-
li aqvs farTi, amasTan, man maSinve gaaqirava farTi, rogorc
ki is dacala damqiravebelma, rac adasturebs, rom gamqira-
vebels arc erTi TeTri ar dauxarjavs mis gasaremonteblad;
damqiravebels ar evaleboda saijaro farTis garemonteba
misi gamoTavisuflebis Semdeg.

71. sakasacio sasamarTlo aRniSnavs, rom arc saqalaqo sa-
samarTlos da arc saapelacio sasamarTlos gadawyvetile-
bebi ar Seicavs dasabuTebul faqtobriv-samarTlebriv mo-
tivacias, Tu ratom daekisra moijares meijaris sasargeblod
zianis anazRaurebis saxiT 3 657, 37 lari da ramdenad dasa-
buTebulia am nawilSi gasaCivrebuli gadawyvetileba, romel-
mac gaiziara qvemdgomi sasamarTlos daskvna, romelic Tavis
mxriv, mxolod imas uTiTebs, rom `damqiravebelma garkveu-
li samuSaoebi Caatara~ daqiravebul farTSi, Tumca, ra mo-
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culobisaa e.w. `garkveuli samuSaoebi~, Tavsdeba mxareTa So-
ris xelmowerili xelSekrulebis 3.2 punqtiT dadgenil Se-
TanxmebaSi Tu scildeba mas, daudgenelia (ix. 6.4 qvepunqti).

72. sasamarTlo ar msjelobs imaze, rom TviTon gamqirave-
beli uTiTebs sakuTar sarCelSi, rom saijaro farTebi 2012
wlis 15 aprilisaTvis gamoTavisuflebuli hqonda gamqira-
vebels, Tumca, ar awerda xels miReba-Cabarebis aqts (ix. ze-
moT 71-e punqti). daudgenelia eqspertiza romel farTze
Catarda, aRniSnul daskvnaze damqiravebeli pirveli instan-
ciis sasamarTlodan moyolebuli davobs da sakasacio saCi-
varSic warmoadgens dasabuTebul Sedavebas (ix. sakasacio sa-
Civari), sakuTar pretenziebs, romlebic asaxulia am ganCi-
nebis 58.1. 5 qvepunqtSi.

73. ssk-is 547-e muxli gansazRvravs pasuxismgeblobas niv-
Tis normaluri cveTisaTvis, kerZod: `gaqiravebuli nivTis
cvlilebebis an gauaresebisaTvis, rac gamowveulia xelSek-
rulebiT gaTvaliswinebuli sargeblobiT, damqiravebeli pa-
suxs ar agebs~. amave kodeqsis 548-e muxli ki mimdinare re-
montis xarjebs awesrigebs: `1. mimdinare remontis Catareba,
Cveulebriv, evaleba damqiravebels. mas ara aqvs sacxovre-
beli sadgomis gadakeTebis an rekonstruqciis ufleba gam-
qiraveblis Tanxmobis gareSe. 2. damqiravebeli movalea es sa-
muSaoebi Seasrulos sakuTari xarjebiT. 3. gamqiravebels Se-
uZlia moiTxovos im zianis anazRaureba, romelic gamowveu-
lia damqiraveblis mier am muxlis pirveli nawiliT gaTva-
liswinebuli movaleobis SeusruleblobiT~.

74. gansaxilvel SemTxvevaSi saapelacio sasamarTlom un-
da daadginos, Tu raSi gamoixata daqiravebuli farTis dam-
qiraveblis saqmianobisaTvis vargis mdgomareobaSi moyvana,
rac gaTvaliswinebulia mxareTa Soris xelmowerili 2011
wlis 1 aprilis xelSekrulebiT; saamisod damqiravebelma ra
samuSaoebi Caatara da romel farTze (farTebze). aRniSnuli
faqtobrivi garemoebis gamokvleva mniSvnelovania imis da-
sadgenad, Tu ra saxiT unda dabruneboda gamqiravebels ga-
qiravebuli farTi, rac saijaro xelSekrulebis 3.4 da 3.7 pun-
qtebiT gansazRvrul normalur cveTasac iTvaliswinebs (ix.
am ganCinebis 70-e punqti). gasaCivrebuli gadawyvetilebis
mixedviT mxareTa Soris xelSekrulebiT gansazRvruli pi-
robebi, romlebic ormxrivad warmoSobs mxareTa ufleba-mo-
valeobebs, ar aris gamokvleuli;

75. saqmeSi wardgenilia eqspertizis daskvna, romliTac
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moTxovnilia 25 kv.m farTobis oTaxis dazianebis Sefaseba
(zaralis daangariSeba), xolo daskvnis mixedviT, faqtobri-
vad or obieqts avtonawilebis maRaziasa (romelic sasamar-
Tlos mier dadgenili garemoebebis mixedviT 26,6 kv.m-ia) da
sawyobSi (romelic sasamarTlos mier dadgenili garemoebe-
bis mixedviT 38 kv.m-ia) Casatarebeli samuSaoebis saorien-
tacio saxarjTaRricxvo Rirebulebaa dadgenili konkre-
tul normativebze dayrdnobiT (ix. eqspertizis daskvna). am
mimarTebiT kasatori dasabuTebul Sedavebas warmoadgens,
Sesabamisad, winamdebare ganCinebis 74-e punqtSi miTiTebu-
li damatebiT gamosakvlevi faqtobrivi garemoebebis dad-
genis Semdeg, unda gairkves, ras asaxavs saqmeSi arsebuli eq-
spertizis daskvna, mimdinare remontis Tu kapitaluri re-
montis gasawevad saWiro xarjebs, radgan meijares (gamqira-
vebels) ar warudgenia sasamarTlosaTvis im xarjebis dama-
dasturebeli mtkicebulebebi, romlebic misi mtkicebiT gas-
wia moijaris (damqiraveblis) mier miReba-Cabarebis aqtis ga-
reSe mitovebuli farTebis mosawesrigeblad. aRniSnuli sa-
kiTxebis gamokvleva da dadgena, mniSvnelovania, raTa samar-
Tlebrivad Sefasdes damqiraveblis (moijaris) valdebule-
ba ssk-is 564-e muxlis safuZvelze: `nivTis qiravnobis xel-
Sekrulebis Sewyvetisas damqiravebeli movalea daubrunos
gamqiravebels nivTi im mdgomareobaSi, romelSic misgan mii-
Ro, normaluri cveTis gaTvaliswinebiT, an im mdgomareoba-
Si, rac xelSekrulebiT iyo gansazRvruli~. saapelacio sasa-
marTlom unda daadginos winamdebare ganCinebis 65-e punqtSi
miTiTebuli moTxovnis samarTlebrivi safuZvlis ganmapiro-
bebeli garemoebebi ssk-is 573.1 muxlis pirveli winadadebi-
sa da 408.1 muxlis Sesabamisad.

76. sakasacio sasamarTlos miaCnia, rom zemoxsenebuli
faqtobrivi garemoebebis damatebiTi gamokvlevisa da Semow-
mebis gareSe, SeuZlebelia gadawyvetilebis miReba ZiriTa-
di mosarCelis mier moTxovnili zianis Taobaze, ris gamoc am
nawilSi gasaCivrebuli gadawyvetileba gauqmda da saqme xe-
laxla gansaxilvelad daubrundeba saapelacio sasamarTlos
(sssk-is 412-e muxli).

77. sssk-is 53-e muxlis me-4 nawilis safuZvelze `Tu saape-
lacio an sakasacio sasamarTlo daabrunebs saqmes xelaxla
gansaxilvelad, mTeli sasamarTlo xarjebi, rac gaweulia am
saqmis ganxilvasTan dakavSirebiT, sarCelis aRZvridan daw-
yebuli, unda Sejamdes da Semdeg ganawildes mxareTa Soris



64

am muxlis mixedviT~.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 410-e da 412-e muxlebiT da

d a a d g i n a:

1. Sps `s-is~ sakasacio saCivari dakmayofildes nawilob-
riv;

2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2016 wlis 12 ivlisis gadawyvetileba gauqmdes zia-
nis _ 3657.37 laris anazRaurebis nawilSi da am nawilSi saqme
daubrundes imave sasamarTlos xelaxla gansaxilvelad;

3. danarCen nawilSi Tbilisis saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatis 2016 wlis 12 ivlisis gadawyveti-
leba darCes ucvlelad;

4. kasators saxelmwifo baJi gadaxdili aqvs;
5. ganCineba sabolooa da ar saCivrdeba.
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4. ijara

zianis anazRaureba saijaro qonebis dabrunebisas

ganCineba
saqarTvelos saxeliT

#as-1057-1012-2014 17 dekemberi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare),

p. qaTamaZe (momxsenebeli),
e. gasitaSvili

davis sagani: saijaro qiris gadaxda, saijaro qonebis dab-
runeba, zianis anazRaureba

aRwerilobiTi nawili:
1. 23.01.2012 wels Sps `j-o+-sa~ (SemdegSi mosarCeles an

meijares) da Sps `b. j-as~ (SemdegSi mopasuxes an moijares)
Soris daido ijaris xelSekruleba, romlis Tanaxmad, meija-
rem moijares droebiT sargeblobaSi gadasca mis sakuTreba-
Si arsebuli blokebis saamqro (mdebare m-is raionis sofel
q-Si) da ori erTeuli TviTmtvirTavi. saijaro qira ganisaz-
Rvra yovelTviurad 3000 lariT (dRg-s CaTvliT), xolo xel-
Sekrulebis moqmedebis vada _ 2012 wlis 31 dekembris CaT-
vliT (saqarTvelos samoqalaqo kodeqsis _ SemdegSi ssk-is _
581-e muxlis pirveli nawili).

2. moijares arcerTi Tvis saijaro qira ar gadauxdia, ris
gamoc meijarem 2012 wlis 20 seqtembris weriliT acnoba mas,
rom wyvetda saijaro xelSekrulebas da moiTxova saijaro qi-
ris gadaxda da saijaro qonebis dabruneba (ssk-is 558-e muxli).

3. saijaro qonebas dRemde flobs moijare da uars acxa-
debs mis darunebaze, amasTan, mas dRemde ar gadauxdia sai-
jaro qira.

4. baTumis saqalaqo sasamarTlos sarCeliT mimarTa mo-
sarCelem da moiTxova:

_ ijaris xelSekrulebis Sewyvetilad cnoba da mopasuxi-
saTvis mosarCelis sasargeblod 9 Tvis saijaro qiris _ 27
000 laris dakisreba (am moTxovnis samarTlebriv safuZvlad
sarCelSi miTiTebulia ssk-is 581-e da 558-e muxlebi);
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_ saijaro qonebis dabruneba (am moTxovnis samarTlebriv
safuZvlad sarCelSi miTiTebulia ssk-is 172-e muxli);

_ saijaro qonebis daubruneblobiT gamowveuli zianis
anazRaureba _ yovelTviurad 3000 laris gadaxda saijaro
qonebis dabrunebamde (am moTxovnis samarTlebriv safuZ-
vlad sarCelSi miTiTebulia ssk-is 581-e muxlis meore nawi-
li da 567-e muxli).

5. baTumis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2013 wlis 2 maisis gadawyvetilebiT:

_ sarCeli nawilobriv dakmayofilda;
_ Sewyvetilad iqna cnobili saijaro xelSekruleba da sa-

ijaro qoneba daubrunda mosarCeles;
_ mopasuxes mosarCelis sasargeblod daekisra saijaro

qiris _ 27000 laris gadaxda;
_ mosarCeles uari eTqva zianis anazRaurebaze.
6. pirveli instanciis sasamarTlom daadgina, rom meija-

rem moijares sargeblobaSi gadasca xelSekrulebiT gaTva-
liswinebuli saijaro qoneba. moijarem 9 Tvis ganmavlobaSi
ar gadaixada saijaro qira, ris gamoc meijarem Sewyvita xel-
Sekruleba moijaresTan. saqalaqo sasamarTlom miiCnia, rom,
ssk-is 581-e muxlis meore nawilisa da amave kodeqsis 558-e
muxlis safuZvelze, meijarem marTlzomierad moSala xel-
Sekruleba moijaresTan, Sesabamisad, ssk-is 581-e muxlis pir-
veli nawilis meore winadadebis Tanaxmad, meijares SeeZlo,
moijarisaTvis moeTxova saijaro xelSekrulebis moSlamde
gadauxdeli qiris gadaxda, xolo ssk-is 172-e muxlis pirve-
li nawilis Tanaxmad ki _ saijaro qonebis dabruneba.

7. saqalaqo sasamarTlom mosarCeles uari uTxra zianis
anazRaurebaze im safuZvliT, rom: a. saijaro qoneba ganTavse-
bulia moijaris sakuTrebaSi arsebul miwis nakveTze; b. saija-
ro qoneba dayadaRebulia saxelmwifos sasargeblod meija-
ris sagadasaxado davalianebis gamo; g. meijare aRar uzrun-
velyofs saijaro qonebidan nayofis miRebis SesaZleblobas.

8. baTumis saqalaqo sasamarTlos gadawyvetilebaze saa-
pelacio saCivari Seitana orive mxarem, kerZod, mosarCelem
moiTxova gasaCivrebuli gadawyvetilebis gauqmeba sarCelis
dakmayofilebaze uaris Tqmis nawilSi da axali gadawyveti-
lebiT sarCelis srulad dakmayofileba, xolo, mopasuxem mo-
iTxova gasaCivrebuli gadawyvetilebis gaqmeba sarCelis dak-
mayofilebis nawilSi da axali gadawyvetilebiT sarCelis
dakmayofilebaze uaris Tqma.
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9. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2014 wlis 24 ivnisis gadawyvetilebiT:

_ mopasuxis saapelacio saCivari ar dakmayofilda;
_ mosarCelis saapelacio saCivari nawilobriv dakmayo-

filda;
_ Seicvala gasaCivrebuli gadawyvetileba sarCelis dak-

mayofilebaze uaris Tqmis nawilSi da miRebul iqna axali ga-
dawyvetileba;

_ sarCeli dakmayofilda;
_ mopasuxes mosarCelis sasargeblod daekisra yovelTvi-

urad 3000 laris gadaxda 23.01.2012 wlis ijaris xelSekru-
lebiT gaTvaliswinebuli saijaro qonebis mosarCelisaTvis
gadacemamde;

_ danarCen nawilSi gasaCivrebuli gadawyvetileba darCa
ucvlelad.

10. saapelacio sasamarTlom ar gaiziara mopasuxis mosazre-
ba imis Taobaze, rom saijaro qoneba, romelic ganTavsebuli
iyo mis sakuTrebaSi arsebul miwis nakveTze, 18.05.2012 wlidan
warmoadgenda am uZravi qonebis arsebiT Semadgenel nawils da,
Sesabamisad, mis sakuTrebas, amitom mas saijaro qiris gadaxda
aRar evaleboda. saapelacio sasamarTlom miuTiTa ssk-is 150-e
muxlze da miiCnia, rom mopasuxem ver daamtkica mis mier miTi-
Tebuli garemoeba, kerZod is, rom saijaro qoneba miwis nakve-
Tis arsebiTi Semadgeneli nawili iyo. amasTan, saapelacio sasa-
marTlom daadgina, rom sadavo blokebis saamqro warmoadgen-
da moZrav qonebas _ mowyobiloba-danadgarebis erTobliobas,
romelic adgilze miitana da daamontaJa mosarCelem.

11. saapelacio sasamarTlos mosazrebiT, dausabuTebeli
iyo mopasuxis pretenzia imis Taobazec, rom daTqmuli sai-
jaro qira miwis nakveTiT sargeblobis safasursac gulis-
xmobda. saapelacio sasamarTlom aRniSna, rom 23.01.2012 wlis
ijaris xelSekruleba miwiT sargeblobis pirobebs ar adgen-
da da saijaro saganSi mxolod xelSekrulebaSi miTiTebul
meijaris kuTvnil moZrav qonebas gulisxmobda.

12. saapelacio sasamarTlom miuTiTa ssk-is 591-e muxlze
da aRniSna, rom am normis safuZvelze meijares SeeZlo, mo-
pasuxisaTvis moeTxova saijaro qonebis daubruneblobiT ga-
mowveuli zianis anazRaureba misi dayovnebis mTeli perio-
disaTvis. saapelacio sasamarTlos mosazrebiT, am moTxov-
nis dakmayofilebas xels ar uSlida is garemoeba, rom
02.12.2012 wels meijarem blokebis saamqrodan amoiRo mexsi-
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erebis baraTi, radgan es qmedeba ganxorcielda saijaro ur-
TierTobis Sewyvetis Semdeg, amasTan, amis miuxedavad, moi-
jarem Tavad aRadgina saamqros muSaoba.

13. zemoaRniSnulidan gamomdinare, saapelacio sasamar-
Tlom miiCnia, rom gasaCivrebuli gadawyvetileba, saijaro
qonebis dabrunebis dayovnebis gamo zianis anazRaurebaze
uaris Tqmis nawilSi, iuridiulad dausabuTebeli iyo, ris
gamoc igi, saqarTvelos samoqalaqo saproceso kodeqsis 394-
e muxlis `e~ qvepunqtisa da 385-e, 386-e muxlebis Sesabami-
sad, unda Secvliliyo axali gadawyvetilebiT.

14. saapelacio sasamarTlos gadawyvetileba sakasacio we-
siT gaasaCivra mopasuxem im nawilSi, romliTac dakmayofil-
da mosarCelis moTxovna saijaro qonebis dabrunebis dayov-
nebis gamo zianis anazRaurebis Taobaze. kasatori moiTxovs
am nawilSi gadawyvetilebis gauqmebas da axali gadawyveti-
lebiT sarCelis dakmayofilebaze uaris Tqmas.

15. sakasacio saCivris safuZvlebi:
_ mosarCelem saijaro qoneba SeiZina mopasuxis damfuZ-

neblisgan nasesxebi 224 000 aSS dolariT, romelic mosarCe-
les dRemde ar daubrunebia. swored am valdebulebis Seus-
ruleblobam ganapiroba saijaro qiris gadauxdeloba;

_ saapelacio sasamarTlos mosazrebiT, meijaris mier blo-
kebis saamqrodan mexsierebis baraTis amoReba ver daabrko-
lebda saijaro qonebis daubruneblobiT gamowveuli zianis
anazRaurebas, radgan es qmedeba ganxorcielda saijaro ur-
TierTobis Sewyvetis Semdeg. kasatori ar eTanxmeba saape-
lacio sasamarTlos zemoxsenebul msjelobas da miiCnevs,
rom meijaris mier mexsierebis baraTis amoRebis dros ija-
ris xelSekruleba Sewyvetili ar yofila, vinaidan xelSek-
rulebis Sewyvetis sakiTxi sasamarTloSi ixileboda;

_ saapelacio sasamarTlom arasworad gamoiyena ssk-is 591-
e muxli, vinaidan am normis mixedviT, zianis anazRaurebis val-
debuleba warmoiSoba im SemTxvevaSi, rodesac saijaro urTi-
erTobis damTavrebis Semdeg moijare braleulad ar abrunebs
saijaro qonebas. mocemul SemTxvevaSi dadgenilia, rom sai-
jaro qoneba dayadaRebulia saxelmwifos sasargeblod mei-
jaris sagadasaxado davalianebis gamo, Sesabamisad, moijare
moklebulia saijaro qonebis dabrunebis SesaZleblobas;

_ saapelacio sasamarTlos gasaCivrebuli gadawyvetile-
biT ar irkveva, Tu ra droidan daekisra mopasuxes yovel-
Tviurad 3000 laris gadaxda.
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16. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 24 seqtembris ganCinebiT mopasuxis sa-
kasacio saCivari dasaSvebad iqna cnobili.

samotivacio nawili:
17. sakasacio sasamarTlo saqmis Seswavlis, mxareTa zepi-

ri ganmartebebis mosmenis, sakasacio saCivris safuZvlebis
Semowmebis Sedegad miiCnevs, rom warmodgenili sakasacio sa-
Civari ar unda dakmayofildes, ucvlelad unda darCes gasa-
Civrebuli gadawyvetileba Semdeg garemoebaTa gamo:

18. saqarTvelos samoqalaqo saproceso kodeqsis 407-e
muxlis meore nawilis mixedviT, saapelacio sasamarTlos mi-
er damtkicebulad cnobili faqtobrivi garemoebebi saval-
debuloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar
aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba).

19. mocemul SemTxvevaSi, sakasacio palata miiCnevs, rom
saapelacio sasamarTlom marTebulad daadgina saqmisaTvis
arsebiTi mniSvnelobis mqone faqtobrivi garemoebebi da sa-
marTlebrivad sworad Seafasa es faqtebi (ix. am ganCinebis 1-
3, 10-12 punqtebi).

20. gansaxilvel saqmeSi mosarCelis moTxovnebs warmoad-
genda: a. ijaris xelSekrulebis calmxrivad moSlis gamo sai-
jaro qonebis dabruneba; b. saijaro qiris davalianebis ga-
daxda da g. saijaro qonebis daubruneblobiT gamowveuli zi-
anis anazRaureba.

21. pirveli da saapelacio instanciis sasamarTloebis ga-
dawyvetilebebiT mosarCelis samive moTxovna dakmayofil-
da, amasTan, sakasacio saCivriT gasaCivrebulia saapelacio sa-
samarTlos gadawyvetilebis mxolod is nawili, romliTac
dakmayofilda mosarCelis mesame moTxovna. aqedan gamomdi-
nare, sakasacio saCivris ganxilvis sagania saijaro qonebis da-
ubruneblobiT gamowveuli zianis anazRaurebis kanoniereba.

22. sakasacio palata miiCnevs, rom mosarCelis mesame moT-
xovnis samarTlebriv safuZvlad saapelacio sasamarTlom
marTebulad gamoiyena ssk-is 591-e muxli. am normis Tanax-
mad, Tu moijare, saijaro urTierTobis damTavrebis Semdeg
ar daabrunebs ijariT aRebul qonebas, maSin meijares SeuZ-
lia moiTxovos daTqmuli saijaro qiris gadaxda qonebis dab-
runebis dayovnebisaTvis; meijares SeuZlia moiTxovos sxva
saxis zianis anazRaurebac.

23. zemoxsenebuli normis gamoyenebisaTvis aucilebelia,
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rom Semdegi samarTlebrivi wanamZRvrebi arsebobdes: (a) mxa-
reTa Soris dadebuli ijaris xelSekruleba; (b) saijaro ur-
TierTobis damTavreba; (g) moijaris mier saijaro qonebis
dabrunebis dayovneba.

24. mocemul SemTxvevaSi, yvela samarTlebrivi winapiro-
ba ganxorcielebulia, kerZod: (a) mxareTa Soris dadebulia
ijaris xelSekruleba; (b) saijaro urTierToba damTavrebu-
lia meijaris mier saijaro xelSekrulebis vadamde moSliT;
(g) moijaris mier dayovnebulia saijaro qonebis dabruneba.

25. zemoaRniSnulis gaTvaliswinebiT, sworia saapelacio
sasamarTlos msjeloba, rom mopasuxes mosarCelis sasargeb-
lod unda daekisros 23.01.2012 wlis ijaris xelSekrulebiT
daTqmuli saijaro qiris gadaxda saijaro qonebis dabrune-
bis dayovnebisaTvis im dromde, vidre mopasuxe am qonebas
mosarCeles ar daubrunebs.

26. sakasacio palata ar iziarebs kasatoris pretenzias
imis Sesaxeb, rom meijaris mier 25.09.2008 wlis sesxis xel-
Sekrulebidan gamomdinare valdebulebis Seusrulebloba
gamoricxavs moijaris davaldebulebas, gadaixados saijaro
qira, maT Soris, saijaro qonebis dabrunebis dayovnebis mTe-
li periodisaTvis. sakasacio palata yuradRebas miaqcevs im
garemoebas, rom kasatori ver uTiTebs, Tu ra samarTlebri-
vi kavSiri arsebobs am or xelSekrulebas Soris. 23.01.2012
wlis ijaris xelSekruleba ar Seicavs raime miTiTebas
25.09.2008 wlis sesxis xelSekrulebaze da _ piriqiT, sesxis
xelSekrulebaSic araferia naTqvami ijaris xelSekruleba-
ze. aqedan gamomdinare, sesxis xelSekrulebiT gaTvaliswi-
nebuli valdebulebis Seusrulebloba, SesaZlebelia iyos
calke davis sagani da igi gavlenas ver moaxdens ijaris xel-
Sekrulebidan gamomdinare mxareTa ufleba-movaleobebze.

27. kasatori miiCnevs, rom meijaris mier saijaro qonebis
dazianebisas (blokebis saamqrodan mexsierebis baraTis amo-
Rebisas), saijaro xelSekruleba Sewyvetili ar yofila, Se-
sabamisad, meijarem Tavisi ukanono moqmedebiT moijares wa-
arTva saijaro qonebidan nayofis miRebis SesaZlebloba. aqe-
dan gamomdinare, kasatoris mosazrebiT, arasworia saapela-
cio sasamarTlos msjeloba, rom meijaris zemoxsenebuli
qmedeba gavlenas ver moaxdens saijaro qonebis daubruneb-
lobiT gamowveuli zianis anazRaurebaze.

28. sakasacio palata ar iziarebs kasatoris zemoaRniSnul
pretenzias da miuTiTebs gasaCivrebuli gadawyvetilebiT
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dadgenil im faqtobriv garemoebaze, rom, ramdenime Tvis sa-
ijaro qiris gadauxdelobis gamo, meijarem 20.09.2012 wlis we-
riliT calmxrivad moSala ijaris xelSekruleba moijaresTan.
kasators, saqmiswarmoebis arcerT etapze, sadavod ar gaux-
dia am werilis miRebis faqti. amdenad, udavoa, rom moijares
werilobiT ecnoba meijaris neba xelSekrulebis calmxrivad
moSlis Sesaxeb. aqedan gamomdinare, ssk-is 51.1 muxlis safuZ-
velze, meijaris nebis gamovlena namdvilad, xolo xelSekru-
leba moSlilad iTvleba. sakasacio palata ganmartavs, rom mo-
ijaris mier saijaro qonebiT sargebloba marTlzomieria sai-
jaro urTierTobis damTavrebamde. am urTierTobis damTav-
rebis Semdeg ki, saijaro qoneba meijares unda daubrundes.
Tu moijare ayovnebs saijaro qonebis dabrunebas, misi moqme-
deba aramarTlzomierad unda miviCnioT, rac imas niSnavs, rom
moijares am qonebiT sargeblobisa da nayofis miRebis ufle-
ba aRar gaaCnia. aqedan gamomdinare, saijaro urTierTobis
damTavrebis Semdeg, meijare aRaraa valdebuli, uzrunvel-
yos nayofis miRebis SesaZlebloba saijaro qonebidan, xolo
misi mcdeloba, daibrunos es qoneba moijarisagan, SesaZlebe-
lia, ganvixiloT, rogorc TviTdaxmareba (ssk-is 118-e muxli).
marTalia, TviTdaxmarebis farglebis gacdena, SesaZlebelia,
gaxdes TviTdaxmarebis mizniT moqmedi pirisaTvis zianis da-
kisrebis safuZveli (ssk-is 120-e muxli), magram, mocemul Sem-
TxvevaSi, moijares aseTi moTxovna ar wamouyenebia.

29. sakasacio palata ver gaiziarebs kasatoris pretenzi-
as imasTan dakavSirebiT, rom, vinaidan saijaro qoneba daya-
daRebulia saxelmwifos sasargeblod meijaris sagadasaxa-
do davalianebis gamo, amitom moijare moklebulia SesaZleb-
lobas, daabrunos aRniSnuli qoneba. sakasacio palata miiC-
nevs, rom, sagadasaxado valdebulebebis Seusruleblobis
gamo, meijaris qonebis dayadaReba ver daabrkolebs am uka-
nasknelisaTvis misive dayadaRebuli qonebis dabrunebas.
marTalia, sasamarTlos kanonier ZalaSi Sesuli ganCinebiT,
meijares aekrZala saijaro qonebis dazianeba da gadaadgi-
leba, magram arc es akrZalva ar zRudavs moijares, saijaro
qoneba daubrunos meijares. garda amisa, sakasacio palata
yuradRebas miaqcevs im garemoebas, rom pirveli instanciis
sasamarTlos gadawyvetileba saijaro qonebis meijarisaT-
vis dabrunebis Taobaze Sesulia kanonier ZalaSi, Sesabami-
sad, am qonebis meijarisaTvis dabrunebis kanonierebas kasa-
tori sadavod veRar gaxdis.
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30. kasatori uTiTebs im garemoebazec, rom saapelacio sa-
samarTlos gasaCivrebuli gadawyvetilebiT ar irkveva, Tu ra
droidan daekisra mopasuxes yovelTviurad 3000 laris gadax-
da. sakasacio palata kasatoris yuradRebas miaqcevs pirveli
instanciis sasamarTlos gadawyvetilebis im nawilze, rome-
lic Sesulia kanonier ZalaSi. aRniSnuli gadawyvetilebiT, mo-
pasuxes mosarCelis sasargeblod daekisra 9 Tvis saijaro qi-
ris _ 27 000 laris gadaxda, Sesabamisad, naTelia, rom saijaro
qonebis daubruneblobiT gamowveuli zianis _ yovelTviurad
300 laris anazRaureba mopasuxes daekisra meaTe Tvidan sai-
jaro qonebis mosarCelisaTvis gadacemamde. im SemTxvevaSi,
Tu aRniSnuli sakiTxi gadawyvetilebis aRsrulebis etapze
raime dabrkolebas Seqmnis, sakasacio palatis mosazrebiT, ga-
dawyvetilebis gamomtan sasamarTlos SeuZlia, ganmartos Ta-
visi gadawyvetileba (sssk-is 262-e muxli).

31. samoqalaqo saproceso kodeqsis 410-e muxlis mixedviT,
sakasacio sasamarTlo ar daakmayofilebs sakasacio saCivars,
Tu: a) kanonis miTiTebul darRvevas ara aqvs adgili; b) saape-
lacio sasamarTlos gadawyvetilebas safuZvlad ar udevs ka-
nonis darRveva; g) saapelacio sasamarTlos gadawyvetileba
arsebiTad sworia, miuxedavad imis, rom gadawyvetilebis sa-
motivacio nawili ar Seicavs Sesabamis dasabuTebas.

32. gansaxilvel SemTxvevaSi, sakasacio sasamarTlo ar ak-
mayofilebs sakasacio saCivars, vinaidan saapelacio sasamar-
Tlos gasaCivrebul ganCinebas safuZvlad ar udevs kanonis
darRveva.

sarezolucio nawili:
33. sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis me-8, 399-e, 372-e muxlebiT,
257-e muxlis pirveli nawiliT, 408-e muxlis pirveli da me-2
nawilebiT, 410-e muxliT da

d a a d g i n a:

1. Sps `b. j-is~ sakasacio saCivari ar dakmayofildes;
2. gasaCivrebul nawilSi ucvlelad darCes quTaisis saa-

pelacio sasamarTlos samoqalaqo saqmeTa palatis 2014 wlis
24 ivnisis gadawyvetileba;

3. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.
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5. nardoba

menardis mier zeganakveTuri samuSaos Sesruleba

ganCineba
saqarTvelos saxeliT

#as-737-689-2017 11 aprili 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
b. alaviZe

davis sagani: fuladi valdebulebis Sesruleba

aRwerilobiTi nawili:
1. Sps `S-I~-is (SemdegSi: mosarCele, gamqiravebeli, me-

narde apelanti an kasatori) da Sps `z-s~ (SemdegSi: mopa-
suxe, damqiravebeli an SemkveTi) Soris ramdenime xelSek-
ruleba daido, kerZod:

1.1. 2012 wlis 3 ianvars 100 _ toniani SesaZleblobebis mqo-
ne teleskopuri amwis qiravnobis Sesaxeb, 1 TviT. qiravnobis
dro gansazRvruli iqneboda dReSi 10 samuSao saaTiT, kvira-
Si 6 samuSao dRiT, TveSi _ 26 dRiT (260 saaTi) da Rirebuleba
16 000 evros Seadgenda, damatebiTi saaTebis muSaobis Sem-
TxvevaSi _ 61, 5 evros;

1.2. 2012 wlis 2 ivliss gamqiravebelma damqiravebels mia-
qirava 550-toniani SesaZleblobebis mqone teleskopuri am-
we, 3 TviT. qiravnobis dro gansazRvruli iqneboda dReSi mi-
nimum 10 samuSao saaTiT, kviraSi 6 samuSao dRiT, TveSi _ 26
dRiT da Rirebuleba 140 000 evros Seadgenda, damatebiTi
saaTebis muSaobis SemTxvevaSi _ 536, 46 evros;

1.3. 2012 wlis 2 ivliss gamqiravebelma damqiravebels mia-
qirava 100-toniani SesaZleblobebis mqone teleskopuri am-
we, 5 TviT. qiravnobis dro gansazRvruli iqneboda dReSi mi-
nimum 10 samuSao saaTiT, kviraSi 6 samuSao dRiT, TveSi _ 26
dRiT da Rirebuleba 16 000 evros Seadgenda, damatebiTi sa-
aTebis muSaobis SemTxvevaSi _ 61,5 evros;

1.4. 2012 wlis 2 ivliss damqiravebelma iqirava 100-tonia-
ni SesaZleblobebis mqone teleskopuri amwe, 2 TviT. qirav-
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nobis dro gansazRvruli iqneboda dReSi minimum 10 samuSao
saaTiT, kviraSi 6 samuSao dRiT, TveSi _ 26 dRiT (260 saaTiT)
da Rirebuleba 16 000 evros Seadgenda, damatebiTi saaTebis
muSaobis SemTxvevaSi _ 61,5 evros;

2. mxareTa Soris udavo garemobaa, rom daqiravebuli am-
weebisaTvis operatorebs uzrunvelyofda TviTon gamqira-
vebeli (saqarTvelos samoqalaqo kodeqsis, SemdegSi ssk, 531-
e 629-e muxlebi).

3. sarCelis safuZvlebi
3.1. gamqiravebelma 2014 wlis 20 ivniss sarCeli aRZra dam-

qiraveblis winaaRmdeg da moiTxova am ukanasknelisaTvis 244
749. 16 evrosa da 3000 aSS dolaris dakisreba mosarCelis sa-
sargeblod;

3.2. gamqiravebelma sarCelis faqtobriv garemoebad miu-
TiTa, rom masTan qiravnobis saxelSekrulebo urTierToba-
Si imyofeboda damqiravebeli, xelSekrulebis sagani iyo ma-
Rali SesaZleblobebis mqone teleskopuri mobiluri amwek-
ranebis daqiraveba. xelSekrulebis saerTo Rirebulebam Se-
adgina 1 067 477.15 evro, saidanac damqiravebelma gadaixada
822 727.99 evro da gadasaxdeli darCa swored is Tanxa, rac
mxarem sarCeliT moiTxova (ix. 3.1 qvepunqti).

4. mopasuxis Sesagebeli
4.1. mopasuxem sarCeli nawilobriv cno, kerZod, gamqira-

veblisadmi 3000 aSS dolarisa da 77 062, 08 evros davaliane-
bis arsebobis nawilSi, danarCen moTxovnas damqiravebeli ar
daeTanxma;

4.2. mopasuxem SesagebelSi aRniSna, rom zenormatiuli sa-
aTebis raodenoba saWiroebda dadasturebas, damqiravebels
ar gaaCnda orive mxaris mier dadasturebuli miReba-Cabare-
bis aqtebi, romlis safuZvelzedac gamqiravebeli moiTxov-
da anazRaurebas (ix. Sesagebeli, me-5 faqtobrivi garemoeba)

5. Tbilisis saqalaqo sasamarTlos gadawyvetileba
5.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa

kolegiis 2016 wlis 29 ivnisis gadawyvetilebiT gamqiraveb-
lis sarCeli nawilobriv dakmayofilda da mis sasargeblod
mopasuxes daekisra:

5.1.1. 3000 aSS dolarisa da 77 062, 08 evros gadaxda;
5.1.2. mosarCelis sasargeblod mopasuxes daekisra warmo-

madgenlis momsaxurebisaTvis gaweuli xarjis _ 7593 laris
gadaxda;

5.1.3. danarCen nawilSi sarCeli ar dakmayofilda.
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5.2. saqalaqo sasamarTlom saqmeSi arsebul mtkicebule-
bebze dayrdnobiT gamoikvlia da dadgenilad miiCnia winam-
debare ganCinebis 1-2 punqtebSi asaxuli faqtobrivi gare-
moebani, davis mosawesrigeblad gamoiyena ssk-is 531-e da 629-
e muxlebi da ganmarta:

5.2.1. ssk-is 531-e muxlis Tanaxmad, qiravnobis xelSekru-
lebiT gamqiravebeli movalea, damqiravebels sargeblobaSi
gadasces nivTi gansazRvruli vadiT. damqiravebeli movalea,
gamqiravebels gadauxados daTqmuli qira. amave kodeqsis 629-
e muxlis pirveli nawilis Tanaxmad, nardobis xelSekrule-
biT menarde kisrulobs valdebulebas, Seasrulos xelSek-
rulebiT gaTvaliswinebuli samuSao, xolo SemkveTi valde-
bulia, gadauxados menardes SeTanxmebuli sazRauri. sasa-
marTlos SefasebiT, mxareebs Soris arsebuli xelSekrule-
bebi Sereuli tipis garigebebia, romliTac gamqiravebeli dam-
qiravebels gadascems xelSekrulebiT gaTvaliswinebul
nivTs. mocemul SemTxvevaSi mosarCelem mopasuxes gadasca
samuSao teqnika, romlis operirebas (marTvas) Tavad mosar-
Cele sawarmos TanamSromlebi uzrunvelyofdnen mopasuxis
mier nakisri valdebulebis Sesrulebis mizniT.

5.2.2. mxareTa Soris xelmowerili xelSekrulebis pirobe-
bisa da gaweuli momsaxurebis Sesabamisad, mosarCelis mier
gamowerilia Semdegi invoisebi : #047406 _ 16 000 evro,
#047475 _ 19 177,5 evro, #047299 _ 16 000 evro, #047300 _ 16
000 evro, #047341 _ 16 000 evro, #047345 _ 16 000 evro,
#047383- 16000 evro, #047387 _ 16 000 evro, #047426 _ 16 000
evro, #047442 _ 32 727.99 evro, #047457 _ 26 885,5 evro,
#047441 _ 140 000 evro, #047424 _ 140 000 evro, #047403 _
140 000 evro, #047477 _ 112 538 evro, #047435 _ 160 461,08
evro, #047456 _ 160 461,08 evro, #047405 _ 7226 evro. am in-
voisebSi sul 1 067477,15 evros gadaxdis valdebulebaaa mi-
TiTebuli da igi moicavs rogorc qiras, ise _ zedmetad namu-
Sevari saaTebis Rirebulebasac. mopasuxem sul 822 727,99 ev-
ro gadaixada, rac dasturdeba Semdegi dokumentaciiT:

1. sagadaxdo davaleba #0 _ 30 000 evro, daniSnuleba _
invoisi #047477;

2. sagadaxdo davaleba #1 _ 30 000 evro, daniSnuleba _
invoisi #047424;

3. sagadaxdo davaleba #0 _ 30 000 evro, daniSnuleba _
invoisi #047424;

4. gadaricxvis dokumenti _ 16 000 evro, daniSnuleba _
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invoisi #047341;
5. gadaricxvis dokumenti _ 16 000 evro, daniSnuleba _

invoisi #047387;
6. gadaricxvis dokumenti _ 32 727,99 evro _ daniSnuleba

_ invoisi #047442;
7. gadaricxvis dokumenti _ 16 000 evro, daniSnuleba _

angariSfaqturis nomeri 1007-2011 (TariRi 05.01.2012);
8. gadaricxvis dokumenti _ 16 000 evro, daniSnuleba _

angariSfaqturis nomeri 1005-2011 (TariRi 27.02.2012), ija-
ris gadasaxadi

9. gadaricxvis dokumenti _ 16 000 evro, daniSnuleba _
1007-2011 (TariRi 21.04. 2012, ijaris gadasaxadi;

10. gadaricxvis dokumenti _ 100 000 evro, daniSnuleba _
angariSfaqturebi #047299, 047300, 047345, 047406; 047435;

11. gadaricxvis dokumenti _ 140 000 evro, daniSnuleba _
mZime tvirTis amwe danadgaris ijaris xelSekruleba (Tari-
Ri 08.06.2012).

12. gadaricxvis dokumenti _ 140 000 evro, daniSnuleba _
angariSfaqtura #047441;

13. gadaricxvis dokumenti _ 140 000 evro, daniSnuleba _
angariSfaqtura #047424;

14. gadaricxvis dokumenti _ 100 000 evro, daniSnuleba _
angariSfaqtura #047435;

5.3. imis gaTvaliswinebiT, rom mopasuxem sarCeli 3000 aSS
dolarisa da 77 062,08 evros nawilSi cno, saqalaqo sasamar-
Tlom imsjela danarCeni Tanxis _ 167 687,08 evros moTxov-
nis safuZvlianobaze da ganmarta: saqarTvelos samoqalaqo
saproceso kodeqsis (SemdegSi: sssk) 102-e muxlis pirveli
nawilis Tanaxmad, TiToeulma mxarem unda daamtkicos gare-
moebani, romlebzedac igi amyarebs Tavis moTxovnebsa da Se-
sagebels;

5.3.1. sadavo invoisebSi moTxovnilia 7 226 evro (2012 wlis
1 ianvridan 2012 wlis 31 maisis CaTvliT periodSi amwe da-
nadgaris mier damatebiT Sesrulebuli samuSaoebis safasu-
ri) da 160 461,08 evro (2012 wlis seqtemberSi damatebiT Ses-
rulebuli samuSaoebis Rirebuleba). Sesrulebuli samuSao-
ebis dasadastureblad mosarCeles warmodgenili aqvs muSa-
obis aRricxvis uwyisebi, romlebic xelmowerilia mosarCe-
le mxaris TanamSromlebis (operatorebis) mier da ar aris
dadasturebuli mopasuxis mxridan, Sesabamisad, es dokumen-
tebi sadavoobis SemTxvevaSi saWiroebs damatebiTi mtkice-
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bulebebiT dadasturebas. sasamarTlo sxdomaze dakiTxul-
ma mowmeebma _ a. i-ma da m. s-ma daadastures aRricxvis uwyis-
Si miTiTebuli monacemebis siswore, magram, vinaidan aRniS-
nuli mowmeebi arian is pirebi, romlebic am dokumentebs ise-
dac aweren xels, maT Cvenebebze dayrdnobiT sasamarTlom
dadasturebulad ar miiCnia sadavo garemoeba.

5.3.2. sasamarTlom aseve ar gaiziara mosarCelis pozicia
imasTan dakavSirebiT, rom Tanxis gadaxdis dokumentebiT
swored sadavo moTxovnis nawilia gadaxdili. sasamarTlom
aRniSna, rom am dokumentebis gadaxdis daniSnulebis grafa-
Si miTiTebulia ara sadavo invoisebi, aramed _ sxvebi, xolo
gadaxdis im dokumentebSi, romlebze miTiTebiTac mosarCe-
le ganmartavda, rom am konkretuli gadaxdebiT sadavo da-
valianebis nawili dafara mopasuxem, miTiTebulia daniSnu-
lebad ara invoisebi, aramed _ `ijaris gadasaxadi~ da gadax-
dilia Semdegi TanmimdevrobiT: 2012 wlis 25 ianvars _ 16 000
evro, 2012 wlis 29 marts _ 16 000 evro da 2012 wlis 14 ivniss
_ aseve 16 000 evro, xolo N047405 invoisi gamowerilia 2012
wlis 23 ivliss, N047456 invoisi _ 2012 wlis 12 oqtombers.
aRniSnuli dokumentebis mixedviT ar SeiZleba dadastur-
des mopasuxis mier zedmetad namuSevari saaTebis Rirebu-
lebis gadaxdis faqti, vinaidan jer gadaxdebia Sesrulebu-
li, Semdeg ki sadavo invoisebia gamowerili, zeganakveTuri
samuSaos Rirebulebis winswrebiT gadaxda ki azrs moklebu-
li iqneboda mopasuxis mxridan;

5.3.3. vinaidan mopasuxe ar aRiarebs mosarCelis mier cal-
mxrivad Sedgenil dokumentebs, xolo damatebiTi samuSaoe-
bis Sesrulebis faqti sarwmuno mtkicebulebebiT ver dadas-
turda, saqalaqo sasamarTlom ar gaiziara mosarCelis pozi-
cia 167 687,08 evros Rirebulebis zeganakveTuri samuSaoe-
bis SesrulebasTan dakavSirebiT. vinaidan mopasuxes xelSek-
rulebis mTliani Rirebulebidan gadaxdili aqvs 822 727,99
evro da mopasuxem sarCeli mxolod 3000 aSS dolarisa da 77
062,08 evros nawilSi cno, xolo zeganakveTuri samuSaoebis
arseboba mosarCelem ver daadastura, Sesabamisad, saqala-
qo sasamarTlom mopasuxes mosarCelis sasargeblod 77 062,08
evrosa da 3000 aSS dolaris gadaxda daakisra (ix. gadawyve-
tileba).

6. mosarCelis saapelacio saCivari
6.1. gamqiravebelma saapelacio wesiT gaasaCivra saqalaqo

sasamarTlos gadawyvetileba misi sarCelis daukmayofile-
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bel nawilSi da, am nawilSi axali gadawyvetilebis miRebiT,
moiTxova sarCelis srulad dakmayofileba (ix. saapelacio
saCivari).

7. Tbilisis saapelacio sasamarTlos ganCineba da das-
kvnebi

7.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2017 wlis 11 aprilis ganCinebiT gamqiraveblis
saapelacio saCivari ar dakmayofilda da ucvlelad darCa
gasaCivrebuli gadawyvetileba.

7.2. sasamarTlom aRniSna, rom saapelacio saCivriT gamqi-
ravebels sadavod ar gauxdia pirveli instanciis sasamar-
Tlos mier miTiTebuli udavo da dadgenili sadavo faqtob-
rivi garemoebebi (ix. gasaCivrebuli gadawyvetilebis 3.1.1.-
3.2.1 punqtebi), Sesabamisad, isini, rogorc udavo faqtobri-
vi garemoebebi, saapelacio sasamarTlomac gaiziara;

7.3. sasamarTlom aRniSna, rom apelantis arsebiTi preten-
zia (Sedaveba) emyareboda im garemoebas, rom gasaCivrebuli
gadawyvetilebiT gaziarebuli ar iqna misi pozicia xelSek-
rulebiT gaTvaliswinebuli damatebiTi samuSaoebis Sesru-
lebisa da am samuSaoebidan warmoSobili davalianebis gada-
uxdelobis Sesaxeb, rac apelantis mosazrebiT, saqmeSi war-
dgenili #047405 da #047456 invoisebiT, mowmeTa Cvenebebi-
Ta da Tanxis gadaxdis damadasturebeli dokumentebiT das-
turdeboda;

7.4. saapelacio sasamarTlom ar gaiziara gamqiraveblis sa-
apelacio pretenzia da daaskvna, rom xelSekrulebiT gaTva-
liswinebul damatebiT saaTebSi samuSaoebis Sesrulebisa da
misgan warmoSobili valdebulebebis Seusruleblobis faq-
tobrivi garemoeba saqmeze wardgenili mtkicebulebebiT ar
dasturdeboda;

7.5. sssk-is me-4 muxlis pirveli nawilis Tanaxmad, samar-
Talwarmoeba mimdinareobs SejibrebiTobis safuZvelze. mxa-
reebi sargebloben Tanabari uflebebiTa da SesaZleblobe-
biT, daasabuTon TavianTi moTxovnebi, uaryon an gaaqarwylon
meore mxaris mier wamoyenebuli moTxovnebi, mosazrebebi Tu
mtkicebulebebi. amave kodeqsis 102-e muxlis pirveli nawi-
lis mixedviT, TiToeulma mxarem unda daamtkicos garemoe-
bani, romlebzedac igi amyarebs Tavis moTxovnebsa da Sesa-
gebels. amave muxlis me-2 nawilis Sesabamisad ki, am garemoe-
baTa damtkiceba SeiZleba TviT mxareTa (mesame pirTa) axsna-
ganmartebiT, mowmeTa CvenebiT, faqtebis konstataciis ma-
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salebiT, werilobiTi Tu nivTieri mtkicebulebebiTa da eq-
spertTa daskvnebiT. 105-e muxlis me-2 nawilis Sesabamisad,
sasamarTlo afasebs mtkicebulebebs Tavisi Sinagani rwme-
niT, romelic unda emyarebodes maT yovelmxriv, srul da
obieqtur ganxilvas, ris Sedegadac mas gamoaqvs daskvna saq-
misaTvis mniSvnelobis mqone garemoebebis arsebobis an arar-
sebobis Sesaxeb.

7.6. saapelacio sasamarTlom ganmarta, rom zemoxsenebul
normaTa Sesabamisad, faqtobriv garemoebaTa mtkicebis val-
debuleba akisriaT mxareebs, romlebic Tavis samarTlebriv
moTxovnas afuZneben aRniSnul garemoebebs da Sesabamisad,
isini uTiTeben maT. saqarTvelos samoqalaqo saproceso ko-
deqsi adgens mxareTa mier miTiTebuli faqtobrivi garemoe-
bebis mtkicebis tvirTis ganawilebis standarts. mxares, ro-
melic Tavis moTxovnas Tu Sesagebels afuZnebs konkretul
faqtobriv garemoebas, ekisreba miTiTebuli garemoebis mtki-
cebis tvirTi. amasTan, ara marto mosarCelea valdebuli am-
tkicos sarCelSi moyvanili garemoebebi, aramed _ mopasuxe-
caa valdebuli daamtkicos, mis mier SesagebelSi miTiTebu-
li garemoebebi;

7.7. gansaxilvel SemTxvevaSi, gamqiraveblis sasarCelo
moTxovnas warmoadgenda xelSekrulebiT gaTvaliswinebuli
samuSaoebis Sesrulebidan gamomdinare (rac moicavs, rogorc
konkretulad gaweril valdebulebebs, aseve _ damatebiT sa-
aTebSi Sesrulebul samuSaoebs) mopasuxisaTvis 244 749,16 ev-
ros da 3000 aSS dolaris gadaxdis dakisrebas. 3000 aSS dola-
risa da 77 262,08 evros nawilSi mopasuxem cno sarCeli, xolo
moTxovnis darCenil nawilTan dakavSirebiT, rac gamoweri-
lia #247405 [7226 evroze] da #047456 [160 461,08 evroze] in-
voisebiT, damqiravebelma ganmarta, rom mas damatebiT samu-
Sao saaTebSi invoisebSi miTiTebuli Rirebulebis samuSaoe-
bi ar miuRia. Sesabamisad, sasamarTlos SefasebiT, damqira-
veblis mtkicebis saganSi Semaval garemoebas warmoadgenda
faqtebis damtkiceba, rom man mopasuxis sasargeblod dama-
tebiT samuSao saaTebSi 176 687,08 evros Rirebulebis samu-
Saoebi Seasrula;

7.7.1. damatebiT samuSao saaTebSi samuSaos Sesrulebis
faqtis dadasturebis mizniT mosarCelem (gamqiravebelma)
waradgina samuSaos aRricxvis uwyisebi, Tumca, am mtkicebu-
lebebis Sefasebisas, saapelacio sasamarTlom yuradReba ga-
amaxvila im garemoebaze, rom aRniSnuli dokumentebi xel-
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mowerilia Tavad mosarCelis mier da isini ar Seicavs mopa-
suxis uflebamosili warmomadgenlis dasturs, rom am uka-
nasknelma dokumentSi miTiTebuli samuSao miiRo;

7.7.2. aRsaniSnavia, rom zemoaRniSnuli dokumentebis gar-
da mosarCele sadavo garemoebis dadasturebas mowmeTa Cve-
nebebiTac Seecada. saapelacio sasamarTlom ganmarta, rom
werilobiTi Tu nivTieri mtkicebulebebisagan gansxvavebiT,
romlebic Tavisi SinaarsiT, formiT an TvisebebiT warmoad-
genen mtkicebulebas da am mxriv saqmisaTvis mniSvnelobis
mqone informaciis miRebis obieqtur wyarod miiCnevian, mow-
mis ganmarteba ufro kritikulad unda Sefasebuliyo. TiTo-
euli mowme individia gansxvavebuli pirovnuli TvisebebiT,
mexsierebiT, aRqmisa da gadmocemis unariT, emociurobiT Tu
interesebiT, rac gavlenas axdens imaze, Tu rogor imaxsov-
rebs piri ama Tu im movlenas da rogor gadmoscems mas. gasaT-
valiswinebelia aseve garemo faqtorebi da mowmis piradi in-
teresi ganviTarebuli movlenebisadmi. marTalia, mowme, ro-
gorc wesi, ar aris samarTlebrivi TvalsazrisiT daintere-
sebuli piri, magram es ar gamoricxavs, rom mas hqondes saq-
mis gadawyvetis SedegiT sxvagvari daintereseba, rac SeiZ-
leba ganpirobebuli iyos erT-erT mxaresTan megobruli,
mtruli urTierTobiT, simpaTiiTa da antipaTiiT, samsaxu-
rebrivi urTierTkavSirebiT. yovelive aRniSnuli, cxadia,
TavisTavad ar ganapirobebs mowmis Cvenebis mtkicebulebi-
Ti mniSvnelobis dakargvas, magram iZleva misi kritikuli Se-
fasebis safuZvels;

7.7.3. saapelacio sasamarTlom daaskvna, rom im pirobebSi,
rodesac mosarCelis mier wardgenili, zemoxsenebuli mtki-
cebulebebis Sefasebis safuZvelze sasamarTlom ar gaizia-
ra mtkiceba, rom mopasuxis sasargeblod damatebiT samuSao
saaTebSi 176 687,08 evros Rirebulebis samuSaoebi Seasrula
gamqiravebelma, am garemoebis dadasturebulad miCnevis miz-
nebisTvis sasamarTlo ver daeyrdnoboda mxolod mosarCe-
lesTan dasaqmebuli pirebis ganmartebas.

7.8. saapelacio sasamarTlom ar gaiziara apelantis pozi-
cia, rom swored mopasuxis mier wardgenili Tanxis gadaxdis
damadasturebeli dokumentebiT dasturdeboda sadavo sa-
muSaoebis Rirebulebis nawilobriv gadaxdis faqti da yu-
radReba gaamaxvila mosarCelis mier gamoweril invoisebze
(ix. am ganCinebis 5.2.2 qvepunqti).

7.8.1. xelSekrulebiT nakisri valdebulebis nawilobriv
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Sesrulebis dasadastureblad mopasuxem waradgina Semdegi
dokumentebi: sagadasaxado davaleba #0 _ 30 000 evro, da-
niSnuleba _ invoisi #047477; sagadasaxado davaleba #1 _ 30
000 evro, daniSnuleba _ invoisi #047424; sagadasaxado da-
valeba #0 _ 30 000 evro, daniSnuleba _ invoisi #047424; ga-
daricxvis dokumenti _ 16 000 evro, daniSnuleba _ invoisi
#047341; gadaricxvis dokumenti _ 16 000 evro, daniSnuleba
_ invoisi #047387; gadaricxvis dokumenti _ 32 727,99 evro,
daniSnuleba _ invoisi #047442; gadaricxvis dokumenti _ 16
000 evro, daniSnuleba _ angariSfaqturis nomeri 1007-2011
(TariRi 05.01.2012); gadaricxvis dokumenti _ 16 000 evro, da-
niSnuleba _ angariSfaqturis nomeri 1005-2011 (TariRi
07.02.2012), ijaris gadasaxadi; gadaricxvis dokumenti _ 16
000 evro, daniSnuleba _ 1007-2011 (TariRi 21.04.2012), ijaris
gadasaxadi); gadaricxvis dokumenti _ 100 000 evro, daniSnu-
leba _ angariSfaqturebi #047299; 047300; 047345; 047406;
047435; gadaricxvis dokumenti _ 140 000 evro, daniSnuleba
_ mZime tvirTis amwekranis ijaris xelSekruleba (TariRi
08.06.2012); gadaricxvis dokumenti #047441; _ 140 000 evro,
daniSnuleba _ angariSfaqtura; gadaricxvis dokumenti
#047424 _ 140 000 evro, daniSnuleba _ angariSfaqtura; ga-
daricxvis dokumenti # 047435 _ 100 000 evro, daniSnuleba _
angariSfaqtura;

7.8.2. sasamarTlom xazgasmiT aRniSna is garemoeba, rom Tan-
xis gadaricxvis damadasturebeli yvela dokumentiT, garda
qvemoT CamoTvlili samisa: 1. gadaricxvis dokumenti _ 16 000
evro, daniSnuleba _ angariSfaqturis nomeri 1007-2011 (Tari-
Ri 05.01.2012); 2. gadaricxvis dokumenti _ 16 000 evro, daniS-
nuleba _ angariSfaqturis nomeri 1005-2011 (TariRi 07.02.2012),
ijaris gadasaxadi; 3. gadaricxvis dokumenti _ 16 000 evro,
daniSnuleba _ 1007-2011 (TariRi 21.04.2012), ijaris gadasaxa-
di); Tanxis gadaxdebi Sesrulebuli iyo Sesabamisi daniSnu-
lebiT, kerZod, konkretuli invoisebis nomrebis miTiTebiT,
rac iZleoda daskvnis safuZvels, rom gadaxdisas Semsrule-
bels swored gadaxdis damadasturebel dokumentSi miTiTe-
buli invoisebiT gaTvaliswinebuli Tanxis gadaxda surda. rac
Seexeba gadaxdis im dokumentebs, romlebSic ar aris miTiTe-
ba mosarCelis mier gamoweril invoisebTan dakavSirebiT, saa-
pelacio sasamarTlom srulad gaiziara pirveli instanciis sa-
samarTlos msjeloba, rom arc erTi maTgani ar Seicavda miTi-
Tebas, rom gadamxdels sadavo invoisebiT gaTvaliswinebuli
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valdebulebis dafarva surda, amasTan, sayuradReboa, rom am
dokumentebis mixedviT, gadaxdebi Sesrulebulia ramdenime
TviT adre, vidre mosarCele sadavo samuSaoebTan dakavSire-
biT Sesabamis invoisebs gamowerda.

7.9. zemoxsenebuli motivaciiT ar dakmayofilda saapela-
cio saCivari.

8. mosarCelis sakasacio saCivari
8.1. gamqiravebelma sakasacio wesiT gaasaCivra saapelacio

sasamarTlos ganCineba, moiTxova misi gauqmeba da, axali ga-
dawyvetilebis miRebiT, sarCelis srulad dakmayofileba
(sakasacio saCivris fasi gansazRvrulia 435 986 lariT; ix.
sakasacio saCivari).

9. sakasacio samarTalwarmoebis etapi
9.1. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-

meTa palatis 2017 wlis 10 noembris ganCinebiT gamqiraveb-
lis sakasacio ganacxadi dasaSvebad iqna cnobili arsebiTad
gansaxilvelad sssk-is 391-e muxlis me-5 nawilis `e~ qvepun-
qtis safuZvelze, xolo amave sasamarTlos 2018 wlis 9 Te-
bervlis ganCinebiT dadginda saqmis zepiri mosmena mxareTa
monawileobiT.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlisa da sakasacio sa-

Civris iuridiuli dasabuTebulobis arsebiTad ganxilvis,
mxareTa poziciebis mosmenis Sedegad miiCnevs, rom sakasa-
cio saCivari ar unda dakmayofildes da saapelacio sasamar-
Tlos gasaCivrebuli ganCineba ucvlelad unda darCes Sem-
degi argumentaciiT:

10. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasa-
marTlo gadawyvetilebas amowmebs sakasacio saCivris far-
glebSi. amave kodeqsis 407-e muxlis pirveli nawiliT, sakasa-
cio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTlo gadawyvetilebebsa da
sxdomis oqmebSi. garda amisa, SeiZleba gaTvaliswinebul iq-
nes am kodeqsis 396-e muxlis pirveli nawilis `v~ qvepunqtSi
miTiTebuli faqtebi; amave muxlis me-2 nawilis Tanaxmad, sa-
apelacio sasamarTlos mier damtkicebulad cnobili faq-
tobrivi garemoebebi savaldebuloa sakasacio sasamarTlo-
saTvis, Tu wamoyenebuli ar aris dasaSvebi da dasabuTebuli
pretenzia (Sedaveba). sakasacio sasamarTlos miaCnia, rom ka-
satoris pretenziebi dausabuTebelia.
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11. sakasacio sasamarTlo aRniSnavs, rom adamianis ufle-
baTa evropuli konvenciis me-6 muxlis pirveli paragrafi
avaldebulebs sasamarTlos, daasabuTos Tavisi gadawyveti-
leba, rac ar unda iqnes gagebuli TiToeul argumentze de-
taluri pasuxis gacemad (ix. jRarkava saqarTvelos winaaR-
mdeg, # 7932/03; Van de Hurk v. Netherlands, par.61, Garcia Ruiz v. Spain
[GC] par.26; Jahnke and Lenoble v France (dec.); Perez v France [GC], par.
81).

12. sakasacio sasamarTlos miaCnia, rom saapelacio sa-
samarTlos mier gamokvleulia yvela is mtkicebuleba da
faqtobrivi garemoeba, romelic saWiroa saqmeze sabo-
loo gadawyvetilebis misaRebad.

12.1. sakasacio samarTalwarmoebis etapze saqmis ganxil-
visas mxareTa poziciebis Semowmebis mizniT, uwinaresad, is
unda aRiniSnos, rom mxareTa Soris arsebuli nardobis sa-
marTlebrivi urTierTobidan gamomdinareobs mosarCelis
moTxovna (ssk-is 629-e muxli). qvemdgomi instanciis sasamar-
Tloebis Sefaseba, rom mxareTa Soris gaformebuli xelSek-
rulebebi Sereuli tipisaa, gasaziarebelia, Tumca, sasarCe-
lo moTxovnis damfuZnebeli normis moZieba da Sesabamisi wi-
napirobebis ganxorcielebis dadgena mniSvnelovania samar-
Tlebrivi SefasebisaTvis, aRniSnuli ki sasamarTlos prero-
gativaa da sakasacio sasamarTlo araerT gadawyvetilebaSi/
ganCinebaSi ganmartavs: `sasamarTlos upirvelesi amocanaa,
daadginos, Tu ras iTxovs mosarCele mopasuxisagan da ris
safuZvelze, anu romel faqtobriv garemoebebze amyarebs
Tavis moTxovnas. sasamarTlom mxaris mier miTiTebuli moT-
xovnis farglebSi unda moZebnos is samarTlebrivi norma
(normebi), romelic im Sedegs iTvaliswinebs, risi miRwevac
mxares surs. amasTan, moTxovnis samarTlebriv safuZvlad
ganxiluli norma (an normebi) Seicavs im aRwerilobas (faq-
tobriv Semadgenlobas), romlis Semowmebac sasamarTlos
prerogativaa da romelic unda ganxorcieldes logikuri me-
Todebis gamoyenebis gziT, anu sasamarTlom unda daadginos,
normaSi moyvanili abstraqtuli aRweriloba ramdenad See-
sabameba konkretul cxovrebiseul situacias da gamoitanos
Sesabamisi daskvnebi. is mxare, romelsac aqvs moTxovna meo-
re mxarisadmi, sul mcire, unda uTiTebdes im faqtobriv Se-
madgenlobaze, romelsac samarTlis norma gvTavazobs. aqe-
dan gamomdinare, SegviZlia davaskvnaT, rom moTxovnis sa-
marTlebrivi safuZvlis romelime faqtobrivi wanamZRvris
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(samarTlebrivi winapirobis) ararseboba gamoricxavs mxari-
saTvis sasurveli samarTlebrivi Sedegis dadgomas (ix. susg-
ebi: #as-1529-1443-2012, #as-973-1208-04; #as-664-635-2016),

13. sakasacio sasamarTlo aRniSnavs, rom mxareTa Soris
sadavoa menardis mier zeganakveTuri samuSaoebis Sesru-
lebisaTvis am ukanasknelisaTvis SemkveTis mxridan gada-
saxdeli Tanxis dasabuTebuloba, radgan mxareTa Soris ga-
formebuli oTxi xelSekruleba, konkretuli maRali Se-
saZleblobebis mqone amwes (misi tonaJis) daqiravebisaT-
vis iTvaliswinebda standartul samuSao ganrigsa da saa-
Tobriv anazRaurebas, rac nebismier SemTxvevaSi, imuSaveb-
da Tu ara menardis operatori SemkveTTan, am ukanasknels
unda aenazRaurebina standartuli samuSaos Sesabamisad.

13.1. sakasacio sasamarTlos sxdomaze kasatorma aRniSna,
rom mopasuxem martivi Sesagebeli waradgina, rac imas niS-
navs, rom igi kvalificiurad ar Seedava mosarCeles. Tavis
mxriv, mopasuxis (SemkveTis) warmomadgenelma ganmarta, rom,
garda mxaris mier wardgenili Sesageblisa, romelSic Seda-
vebulia zeganakveTuri samuSaoebis Sesruleba da aqedan ga-
momdinare SemkveTis mier Sesasrulebeli valdebuleba, am
ukanasknelma pirveli instanciis sasamarTlos sxdomaze sa-
davo gaxada yvela is invoisi Tu mtkicebuleba, romelzedac
sakuTar moTxovnas amyarebda mosarCele.

13.1.1. sakasacio sasamarTlo araerT ganCinebaSi uTiTebs
sssk-is 201-e muxliT dadgenil mowesrigebaze, romelic mo-
pasuxis mier wardgenili Sesageblis Sinaarss gansazRvravs.
dasaxelebuli norma adgens `mopasuxis saproceso Tavdac-
vis ZiriTadi instrumentis _ Sesageblis instituts da nor-
mis me-4 da me-5 nawilebiT gansazRvrulia, rom pasuxSi (Sesa-
gebelSi) srulyofilad da TanamimdevrobiT unda iyos asa-
xuli mopasuxis mosazrebebi sarCelSi miTiTebul TiToeul
faqtobriv garemoebasa da mtkicebulebasTan dakavSirebiT.
Tu mopasuxe ar eTanxmeba sarCelSi moyvanil romelime gare-
moebas, igi valdebulia miuTiTos amis mizezi da daasabuTos
Sesabamisi argumentaciiT; winaaRmdeg SemTxvevaSi mas erTme-
va ufleba, Seasrulos aseTi moqmedeba saqmis arsebiTad gan-
xilvis dros. mopasuxe valdebulia, pasuxs daurTos masSi
miTiTebuli yvela mtkicebuleba. Tu mopasuxes sapatio mi-
zeziT ar SeuZlia pasuxTan erTad mtkicebulebaTa wardge-
na, igi valdebulia, amis Sesaxeb miuTiTos pasuxSi. winaaR-
mdeg SemTxvevaSi mopasuxes erTmeva ufleba, SemdgomSi wa-
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radginos mtkicebulebebi. mopasuxe uflebamosilia, mtki-
cebulebaTa wardgenisaTvis moiTxovos gonivruli vada~ (ix.
susg #as-1067-1026-2016, 23.06.2017w; Sdr. susg-ebs: #as-845-
789-2017, 22.122017w; #as-679-633-2017, 05.12.2017w; #as-842-
786-2017, 20.10.2017w; #as-979-911-2017w).

14. sakasacio sasamarTlo kasatoris pretenziis pasu-
xad miuTiTebs saqalaqo sasamarTlos 2015 wlis 25 martis
mosamzadebeli sxdomis oqmze, imave wlis 29 aprilis mo-
samzadebeli sxdomis oqmze, imave wlis 30 seqtembris mo-
samzadebeli sxdomis oqmze, romlebiTac dasturdeba,
rom mopasuxem saqmis arsebiTad ganxilvamde isargebla
sakuTari saproceso uflebiT da sadavo gaxada invoisi
#047456, romlis safuZvelzec menardem SemkveTisagan mo-
iTxova 160 461, 08 evros anazRaureba da # 047405 invoisi,
romlis Tanaxmad mosarCelem moiTxova mis sasargeblod
mopasuxisaTvis 7226 evros anazRaureba;

14.1. mopasuxem imazec gaamaxvila yuradReba pirveli in-
stanciis sasamarTloSi (rac sakasacio samarTalwarmoebis
etapzec gaimeora), rom saqmis masalebSi ori invoisi iyo me-
nardis mier gamowerili identuri Tanxis 160 461, 08 evros
miTiTebiT, romelTa sarwmunooba saeWvo iyo, radgan Teori-
uladac ki gamoricxuli iyo, rom menardis miTiTebiT opera-
torebs zeganakveTurad emuSavaT imgvarad, rom zustad er-
Ti da igive /saTebSi, wuTebsa da wamebSi/ damatebiTi dro das-
WirvebodaT;

15. sakasacio sasamarTlo, aseve, yuradRebas gaamaxvilebs
pirveli instanciis sasamarTlos 2015 wlis 30 seqtembris
sxdomis oqmze /15:25:46-dan/, sadac mosamarTlis SekiTxvis pa-
suxad SemkveTma (mopasuxem) ganmarta, rom igi ar aRricxavda
zeganakveTur samuSaoebs, radgan mas ar evaleboda aRniSnu-
li, standartuli samuSaoebisaTvis gaTvaliswinebuli Tanxa
dadgenili iyo xelSekrulebebiT, xolo zeganakveTuri samu-
Saoebis Sesruleba mosarCeles (menardes) unda aRericxa.

16. sakasacio sasamarTlo ganmartavs, rom mosarCelis
moTxovnidan da davis sagnidan (ix. winamdebare ganCinebis me-
13 punqti) gamomdinare, cxadia, rom zeganakveTuri samuSao-
ebis Sesrulebis gamo specialuri teqnikis damatebiT saa-
TebSi muSaobis damtkicebis valdebuleba mosarCeles (kasa-
tors) ekuTvnoda, rac man ver SeZlo samarTlebrivad vargi-
si da wonadi mtkicebulebebiT. qvemdgomi instanciis sasa-
marTloTa msjeloba da daskvnebi mxareTa mtkicebis tvir-
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Tis saproceso valdebulebis Sesrulebis, mosarCelis mier
mowveul mowmeTa (specialur teqnikaze momuSave operator-
Ta _ m. s-isa da a. i-is Cvenebebi saqalaqo sasamarTlos 2015
wlis 28 oqtombris mTavar sxdomaze /16:28:12-dan/, romelic
sakasacio sasamarTlomac moismina) ganmartebebi ar qmnis im
dasabuTebuli varaudis daSvebis SesaZleblobas, rom menar-
dem zeganakveTuri samuSaoebi Seasrula da SemkveTs misTvis
gadasaxdeli darCa Tanxis garkveuli nawili;

16.1. saapelacio sasamarTlos mier dadgenili faqtobri-
vi garemoebebis (sssk-is 407-e muxli) samarTlebrivi Sefase-
bisas, sakasacio sasamarTlom, saqmeSi moTavsebuli mtkice-
bulebebis Semowmebisas, imasac miaqcia yuradReba, rom me-
nardis (mosarCelis) mier Sesrulebuli zeganakveTuri samu-
Saoebis damtkicebis mizniT wardgenili uwyisebi, romelTa
Sesaxeb uTiTebs da sxva mtkicebulebebTan erToblivad Se-
fasebas moiTxovs kasatori, aradamajerebeli da arasarwmu-
noa ara mxolod imitom, rom mas calmxrivad aweren xels me-
nardis operatorebi, aramed imitomac, rom 2012 wlis seqtem-
berSi zeganakveTuri muSaobis cxrilSi damatebiT namuSeva-
ri saaTebi miTiTebulia 298 (1 saaTi anazRaurdeba 538, 46 ev-
roTi), standartuli 260 saaTisaTvis 140 000 evroa gaTvalis-
winebuli, jamSi _ miTiTebulia 160 461,08 evro, xolo 2012
wlis agvistoSi zeganakveTuri muSaobis cxrilSi damatebiT
namuSevari saaTebi miTiTebulia 285 (1 saaTi anazRaurdeba
538, 46 evroTi), standartuli 260 saaTisaTvis 140 000 evroa
gaTvaliswinebuli, jamSi _ miTiTebulia 160 461,08 evro, rac
aSkarad miuTiTebs imaze, rom 2012 wlis seqtemberSi Tuki
zeganakveTuri samuSaoebi 298 saaTs Seadgenda, xolo imave
wlis agvistoSi igive saxis samuSaoebi 285 saaTiT ganisazRvra
(13 saaTiT naklebi iyo), maSin jamurad, orive TveSi 160 461,08
evros menardisaTvis gadaxdis valdebuleba ar warmoeSobo-
da SemkveTs. Sesabamisad, mowmeTa ganmartebebiT, aseve, cal-
mxrivad Sedgenili uwyisebis meSveobiT, rogorc arasakma-
risi da arasarwmuno mtkicebulebebiT, mosarCelem ver SeZ-
lo sakuTari moTxovnis safuZvlianobis dasabuTeba.

16.2. kasatoris pretenziasTan dakavSirebiT, rom sasamar-
Tlom ar gamoikvlia invoisebis gamowerisa da maTze miTiTe-
biT, menardis mier Sesrulebuli samuSaoebisaTvis Semkve-
Tis mier ganxorcielebuli gadaxdebis qronologia da am ga-
daxdebis realuri daniSnuleba /rig SemTxvevaSi mxareebs eS-
lebaT invoisis nomrebi da amas mopasuxe mxarec adastureb-



87

da qvemdgom instanciaSi sasamarTlo sxdomebze. kasatoris
mtkicebiT, im gadaxdebiT, romlebSic daniSnuleba dazus-
tebuli araa, mopasuxem nawilobriv dafara sadavo zeganak-
veTuri samuSaoebis Rirebuleba/, sakasacio sasamarTlo gan-
martavs, rom mopasuxes ar uRiarebia, rom man #047456 da
#047405 invosiebis safuZvelze raime Tanxa (Tundac nawi-
lobriv) gadaixada, metic, is ar adasturebs am invoisebSi mi-
TiTebuli samuSaoebis miRebas;

16.2.1. im pirobebSi, rodesac mosarCele sadavo invoiseb-
Si asaxuli zeganakveTuri samuSaoebis Sesrulebis namdvi-
lobas obieqturad ver adasturebs, samarTlebriv mniSvne-
lobas aris moklebuli imis gamokvleva, sxva gadaxdebi ro-
dis, ra qronologiiT da romeli vadamosuli valdebulebis
sasargeblod Sesrulda. saqmeSi warmodgenuli yvela gadax-
dis Seswavla usafuZvloa radgan mosarCele 14 gadaxdidan
mxolod 3 maTganze davobs, rogorc misi moTxovnis dakmayo-
filebis ganmapirobebel mtkicebulebaze;

16.2.2. daskvnis saxiT, sakasacio sasamarTlo ganmartavs,
rom im pirobebSi, rodesac ar dasturdeba Tavad zeganakve-
Turi samuSaos Sesrulebis faqti, materialuri da mtkice-
biTi mniSvneloba ar gaaCnia Sedavebas imaze, rom sasamarTlom
ar gamoikvlia mopasuxis mier ganxorcielebuli TiToeuli
gadaxdis qronologia da miznobrioba. `...mocemul SemTxve-
vaSi sadavoa mosarCelis mier warmoebuli samuSaoebis Rire-
buleba da misi dadasturebis wesi. Sesabamisad, davis mona-
wile mxareTa mizans warmoadgenda samoqalaqo saproceso ko-
deqsSi moqmedi mtkicebis standartis safuZvelze im gare-
moebebis sarwmunod da saTanado mtkicebulebebiT dadas-
turebis valdebuleba, romlebzec isini Tavis pozicias afuZ-
nebdnen, vinaidan sssk-is 102-e muxlis pirveli nawilis Ta-
naxmad, TiToeulma mxarem unda daamtkicos garemoebani, rom-
lebzec igi amyarebs Tavis moTxovnebsa da Sesagebels, xolo
amave kodeqsis 103-e muxlis pirveli nawilis mixedviT, mtki-
cebulebebs sasamarTlos warudgenen mxareebi. miTiTebuli
normebis analizis Sesabamisad, sadavod miCneuli uflebis
kanoniereba unda damtkicdes. darRveuli uflebis dacva
mxares konkretul faqtebze dayrdnobiT SeuZlia da am faq-
tebis miTiTeba mxaris movaleobaa. saqmis sworad gadawyve-
tisaTvis mniSvnelobis mqone faqtebi, romelic sadavoa, dam-
tkicebas saWiroebs, xolo faqtebis damtkicebis tvirTi faq-
tebis mimTiTebel mxareebs ekisrebaT. mtkicebis tvirTis
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mxareTa Soris sworad gadanawilebas ara marto saproceso-
samarTlebrivi, aramed arsebiTi materialur-samarTlebri-
vi mniSvnelobac gaaCnia, vinaidan mxaris mier am movaleobis
Seusruleblobas an arajerovnad ganxorcielebas, Sedegad
mohyveba amave mxarisaTvis uaryofiTi, araxelsayreli Sede-
gi~ (ix. susg # as-386-359-2017, 28.04.2017w; Sdr. susg-ebs: #as-
939-879-2017, 29.09.2017w; #as-719-672-2017, 19.07.2017w; #as-
625-593-2017, 07.07.2017w; #as-746-714-2016, 08.05.2016w.).

17. sakasacio sasamarTlo ganmartavs, rom saqarTvelos
konstituciis 85.3 muxliT garantirebulia samarTalwarmo-
ebis ganxorcieleba mxareTa SejibrebiTobisa da Tanasworo-
bis sawyisebze, rac, aseve, asaxulia sssk-is me-4 da me-5 mux-
lebSi, amasTan, sasamarTlosaTvis araviTar mtkicebulebas
ara aqvs winaswar dadgenili Zala. sasamarTlo afasebs mtki-
cebulebebs Tavisi Sinagani rwmeniT, romelic unda emyare-
bodes maT yovelmxriv, srul da obieqtur ganxilvas, ris Se-
degadac mas gamoaqvs daskvna saqmisaTvis mniSvnelobis mqo-
ne garemoebebis arsebobis an ararsebobis Sesaxeb. mxareebi
Tavad warudgenen sasamarTlos mtkicebulebebs, romlebsac
efuZneba maTi moTxovna. sasamarTlo afasebs mtkicebule-
bebs Tavisi Sinagani rwmeniT, romelic unda emyarebodes maT
yovelmxriv, srul da obieqtur ganxilvas, ris Sedegadac ga-
moaqvs daskvna saqmisaTvis mniSvnelobis mqone garemoebe-
bis arsebobis an ararsebobis Sesaxeb (sssk-is 105-e muxli),
rac imas niSnavs, rom mxarisTvis sasargeblo gadawyvetile-
bis miRebas ganapirobebs SejibrebiToba, romelic mxaris ara
marto dispociziciuri uflebaa, aramed _ saproceso val-
debulebac. gansaxilvel SemTxvevaSi kasatorma samarTleb-
rivad wonadi mtkicebulebebiT ver daZlia gasaCivrebuli
ganCinebis msjeloba da daskvnebi, rac sakasacio ganacxadis
dakmayofilebis uaryofisa da saapelacio sasamarTlos ga-
saCivrebuli ganCinebis ucvlelad datovebis safuZvelia.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. Sps ` S-I-s sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos sa-
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moqalaqo saqmeTa palatis 2017 wlis 11 aprilis ganCineba;
3. kasatoris mier gadaxdili baJi darCes saxelmwifo biu-

jetSi gadaxdilad;
4. ganCineba sabolooa da ar saCivrdeba.

damatebiTi Sesrulebis moTxovna

ganCineba
saqarTvelos saxeliT

#as-203-203-2018 27 Tebervali, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare),

p. qaTamaZe (momxsenebeli),
e. gasitaSvili

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. Sps ̀ j.d.g-sa~ da (SemdegSi teqstSi moxseniebuli, rogorc

SemkveTi, mopasuxe, apelanti, kasatori) da Sps `D-s~ (SemdegSi
teqstSi moxseniebuli, rogorc menarde, mosarCele, mowina-
aRmdege mxare) Soris 2014 wlis 16 ivniss gaformebuli xel-
SekrulebiT, menardem saavanso Tanxis gadaricxvis dRidan 25
samuSao dReSi, mopasuxis kuTvnili avejis maRaziis kondici-
rebis, haeriT gaTbobisa da ventilaciis sistemebis SeZena-
montaJisa da sveli wertilis mowyobis valdebuleba ikisra.
xelSekrulebis Rirebuleba 47 000 lariT ganisazRvra, saida-
nac 80% mopasuxes winaswar unda gadaexada, xolo darCenili
20% _ sistemis gaSvebidan araugvianes 3 dRisa.

2. 2014 wlis 17 ivniss mopasuxem mosarCeles 37 000 lari
gadauxada.

3. sagadasaxado angariSfaqturebisa (23.03.2015 wlisa da
29.12.2015 wlis) da sasaqonlo zednadebebis (26.12.2014 wlisa
da 06.05.2015 wlis) mixedviT, mosarCelis mier mopasuxisaT-
vis miwodebuli saqonlis/momsaxurebis Rirebulebaa 49
475.50 lari (42 030 da 7 445.50).

4. 2016 wlis 21 aprils SemkveTma menardes werilobiT ac-
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noba, rom damontaJebuli mowyobilobebi muSaobda xarveziT,
ris gamoc gamoyeneba SeuZlebeli iyo da moiTxova SekeTeba
an Secvla.

5. 2016 wlis 27 oqtombers mosarCelem sarCeli aRZra mo-
pasuxis winaaRmdeg davalianebis 12 475.50 laris, dakisrebis
moTxovniT.

6. mopasuxem wardgenili SesagebliT sarCeli ar cno da gan-
marta Semdegi: nardobis xelSekrulebiT gaTvaliswinebul sa-
muSaoTa Sesrulebis Sesaxeb unda gaformebuliyo miReba-Ca-
barebis aqti. mosarCeles kondicirebis, haeriT gaTbobisa da
ventilaciis sistemis gaSvebis aqti ar warmoudgenia. Sesaba-
misi mowyobilobebis gamarTulad muSaoba aseTi aqtiT unda
dadasturebuliyo. ufro metic, mosarCelem mowyobilobebi
daamontaJa uxarisxod, romelic saeqspluataciod uvargisi
iyo. samuSaoebi Sesrulda teqnikuri moTxovnebis darRveviT.
mopasuxem araerTxel, maT Soris, 2016 wlis 21 aprils mimarTa
mosarCeles da naklis gamosworeba moiTxova, Tumca dRemde
uSedegod. zemoaRniSnulis gamo, mopasuxem samuSaoebi ar Ca-
ibara, amitom Tanxis gadaxdac ar unda daekisros.

8. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2017 wlis 28 ivlisis gadawyvetilebiT, sarCeli dak-
mayofilda, mopasuxes 12 475.50 laris gadaxda daekisra mo-
sarCelis sasargeblod.

9. sasamarTlom davis mosawesrigeblad saqarTvelos
samoqalaqo kodeqsis (SemdegSi _ ssk-is) 316-e, 317-e, 340-e,
477-e, 487-e, 629-e, 642-e da me-400 muxlebi gamoiyena da miu-
TiTa Semdegi:

9.1. xelSekrulebis 7.1 muxlis mixedviT, defeqtebze pasu-
xismgeblobis vadebi Seadgens 36 Tves winamdebare xelSekru-
lebiT gaTvaliswinebul samuSaoTa calkeuli etapisa da mTli-
ani samuSaos Sesrulebis Sesaxeb miReba-Cabarebis aqtis xel-
moweris dRidan. 7.3. muxlis Tanaxmad, aRmoCenili defeqte-
bis aqtis Sedgenaze an xelmoweraze menardis mier uaris Tqmi-
sas, SemkveTi sakuTari xarjebiT mowveuli kvalificirebuli
eqspertizis safuZvelze adgens calmxriv aqts. 7.4. muxlis
Tanaxmad ki, naklovanebis aRmoCenis SemTxvevaSi, pirveli er-
Ti wlis ganmavlobaSi menarde valdebulia, gaasworos saku-
Tari xarjebiT, momdevno ori wlis ganmavlobaSi masalebs Se-
iZens SemkveTi, xolo samuSaoebs Seasrulebs menarde.

9.2. damontaJebuli teqnikis uxarisxobisa da sistemis ga-
umarTaobis mtkicebis tvirTi mopasuxes ekisreboda, rac man
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ver ganaxorciela. saqmeSi ar aris warmodgenili imis dama-
dasturebeli mtkicebuleba, rom SemkveTma mosarCeles ac-
noba Sesrulebis naklis Taobaze da imoqmeda xelSekrule-
biT gansazRvruli wesis Sesabamisad, mosarCelesTan erTad
Seadgina aqti an moiwvia eqsperti da Seadgina xelSekrule-
bebiT gaTvaliswinebuli `calmxrivi aqti~, rac daadastureb-
da Sesrulebul samuSaoTa xarvezebs.

9.3. Sesrulebuli da miwodebuli samuSaoebisa da mowyo-
bilobebis xarvezis dasdastureblad mxolod 2016 wlis we-
rili sasamarTlom sakmaris mtkicebulebad ar miiCnia, maSin,
rodesac xelSekrulebis Tanaxmad, mopasuxes calmxrivi aq-
tis Sedgenisa da naklis gamosworebis moTxovnis ufleba
hqonda. miT ufro, masSi ar aris konkretul xarvezebze mi-
TiTebuli da SeuZlebelia dadgena, marTlac arsebobs Tu
ara xarvezi, visi braliT, rodis gamovlinda is da a.S.

9.4. sasamarTlom miiCnia, rom xelSekrulebiT gaTvalis-
winebuli teqnikisa da sistemis montaJTan dakavSirebuli
xarvezebis dadastureba SesaZlebeli iyo mxolod Sesabami-
si specialistis daskvniT, garda iseTi SemTxvevisa, rode-
sac Sesrulebis xarvezebi imdenad TvalsaCinoa, rom naTe-
lia yvelasTvis.

sasamarTlos daskvniT, saqmeSi ar iyo warmodgenili sa-
Tanado mtkicebulebebi, rac mosarCelis mier valdebule-
bis arajerovnad Sesrulebas daadasturebda. Sesabamisad,
mopasuxes xelSekrulebiT gaTvaliswinebuli Tanxa srulad
unda gadaexada.

10. gadawyvetilebis gauqmebisa da sarCelis uaryofis
moTxovniT, mopasuxem saapelacio saCivari waradgina da
Semdeg garemoebebze miuTiTa:

10.1. xelSekrulebiT gaTvaliswinebuli valdebuleba un-
da Sesrulebuliyo mosarCelis mier mowodebuli masalebi-
Ta da muSaxeliT, samuSaobis Sesrulebis Sesaxeb unda gafor-
mebuliyo miReba-Cabarebis aqti. mosarCeles ar warmoudge-
nia samuSaoebis Sesrulebis Sesaxeb miReba-Cabarebis, kondi-
cionerebis, haeriT gaTbobisa da ventilaciis sistemebis gaS-
vebis aqtebi, anu dokumentebi, romliTac dadasturdeba, rom
menardem daasrula samuSaoebi da es mowyobilobebi muSaobs
gamarTulad.

10.2. apelantis mtkicebiT, xelSekrulebiT gaTvaliswine-
buli samuSaoebi mosarCeles dRemde ar Seusrulebia sru-
lad. amis gamo, samuSaoebi mopasuxes ar miuRia. vinaidan mi-
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Reba-Cabarebis aqti ar gaformebula, xelSekrulebis me-7
punqtze miTiTeba arasworia. xelSekrulebis mixedviT, Ri-
rebulebis 20% menardes valdebulebis Sesrulebidan 3 dRe-
Si unda aunazRaurdes. Sesabamisad, sanam mosarCele valde-
bulebas srulad ar Seasrulebs, mopasuxe ar aris valdebu-
li, gadaixados sadavo Tanxa.

11. Tbilisis saapelacio sasamarTlos 2017 wlis 20 de-
kembris ganCinebiT, saapelacio saCivari ar dakmayofil-
da, ucvlelad darCa gasaCivrebuli gadawyvetileba.

11.1. saapelacio palatam gaiziara pirveli instanciis sasa-
marTlos daskvna, rom miwodebuli saqonlis/momsaxurebis
naklis mtkicebis tvirTi mopasuxes ekisreboda, romelmac sa-
samarTlos ver warudgina am garemoebis damadasturebeli
mtkicebulebebi. sasamarTlom sworad Seafasa mopasuxis 2016
wlis 21 aprilis werili da dasabuTebulad daaskvna, rom mom-
saxurebis xarvezebis dadastureba SesaZlebeli iyo mxolod
specialistis daskvniT. xelSekrulebiT mxareebi SeTanxmdnen
qcevis Semdeg wesze: `aRmoCenili defeqtebis aqtis Sedgena-
ze an xelmoweraze menardis mier uaris Tqmisas, SemkveTi sa-
kuTari xarjebiT mowveuli kvalificirebuli eqspertizis sa-
fuZvelze adgens erTmxriv aqts~ (xelSekrulebis 7.3 muxli).
mocemul SemTxvevaSi, mopasuxes arc aseTi `erTmxrivi aqti~
ar Seudgenia kvalificiuri eqspertizis safuZvelze.

12.2. saapelacio sasamarTlos daskvniT, 2014 wlis 16 iv-
niss gaformebuli xelSekrulebis safuZvelze, mosarCelem
mopasuxes jamSi gauwia 49 475.5 laris momsaxureba, saidanac
asanazRaurebeli darCa 12 75.5 lari. Sesabamisad, sarCeli sa-
fuZvliani iyo da marTebulad dakmayofilda.

13. aRniSnuli ganCineba mopasuxem gaasaCivra sakasacio
wesiT, gasaCivrebuli ganCinebis gauqmebisa da, axali ga-
dawyvetilebiT, sarCelis uaryofis moTxovniT.

13.1. kasatoris mtkicebiT, saqmeSi warmodgenili angariS-
faqturebi adasturebs masalis SeZenas da ara _ valdebule-
bis Sesrulebas. valdebulebis Sesruleba unda dadasture-
buliyo miReba-Cabarebis aqtiT, rac ar gaformebula. Sesaba-
misad, SemkveTs samuSaoebi ar miuRia. aqedan gamomdinare,
usafuZvloa xelSekrulebis 7.1 punqtze miTiTebac, romlis
Tanaxmadac, defeqtze pasuxismgeblobis vada _ 36 Tve miRe-
ba-Cabarebis aqtis xelmoweris dRidan aiTvleba.

13.1. kasatoris mosazrebiT, sasamarTlos, ssk-is 369-e mux-
lis safuZvelze, sarCelis dakmayofilebaze uari unda eT-
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qva, vinaidan SemkveTs ar aqvs Tanxis srulad gadaxdis valde-
buleba, vidre menarde valdebulebas srulad ar Seasrulebs.

14. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 26 seqtembris ganCinebiT, sssk-is 391-e
muxlis mexuTe nawilis `e~ qvepunqtis safuZvelze, sakasa-
cio saCivari dasaSvebad iqna cnobili.

samotivacio nawili:
sakasacio saCivari dausabuTebelia da ar unda dakmayo-

fildes Semdeg garemoebaTa gamo:
15. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-

cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTebas
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba-
dadgena, materialursamarTlebrivi normis arasworad gamo-
yeneba an/da ganmarteba. sakasacio palata miiCnevs, rom kasa-
tors, saapelacio sasamarTlos mier dadgenil faqtobriv ga-
remoebebTan mimarTebiT, ar warmoudgenia, dasaSvebi da da-
sabuTebuli pretenzia (Sedaveba).

16. mosarCelis moTxovna nardobis xelSekrulebiT gansaz-
Rvruli sazRauris darCenili nawilis gadaxdaa, Sesabamisad,
am moTxovnis samarTlebrivi safuZvelia ssk-is 629.1 (nardo-
bis xelSekrulebiT menarde kisrulobs, Seasrulos xelSek-
rulebiT gaTvaliswinebuli samuSao, xolo SemkveTi valde-
bulia, gadauxados menardes SeTanxmebuli sazRauri) muxli.

17. zemoxsenebuli normis safuZvelze menardis moTxov-
na maSin dakmayofildeba, Tu is daamtkicebs, rom xelSekru-
lebiT gaTvaliswinebuli samuSao Seasrula, anu Sesrulebul
samuSaoTa mtkicebis tvirTi menardes ekisreba. Sesabamisad,
mosarCeles saTanado mtkicebulebebiT unda daemtkicebi-
na, Tu ra xarji gawia man 2014 wlis 16 ivnisis xelSekrulebis
Sesasruleblad. mtkicebuleba, romliTac mosarCele Tavis
moTxovnas adasturebs, sagadasaxado angariSfaqturebi
(23.03.2015 wlisa da 29.12.2015 wlis) da sasaqonlo zednade-
bebia (26.12.2014 wlisa da 06.05.2015 wlis), romelTa mixedviT,
mosarCelis mier mopasuxisaTvis miwodebuli saqonlis/mom-
saxurebis Rirebuleba 49 475.50 laria (42 030 da 7 445.50). aqe-
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dan 37 000 laris anazRaurebaze mxareebi ar davoben, sada-
voa darCenili 12 475.50 laris anazRaureba.

18. mopasuxe SesagebelSi uTiTebs damontaJebul mowyo-
bilobaTa da Sesrulebul samuSaoTa naklovanebebze da mis
mier menardisaTvis wardgenil uSedego moTxovnaze naklis
aRmofxvrasTan dakavSirebiT. mopasuxis ganmartebiT, man
21.04.2016 wlis weriliT menardes damontaJebul mowyobilo-
baTa xarveziT muSaobis gamo, maTi SekeTeba an Secvla mos-
Txova, rac menardes ar Seusrulebia. Sesabamisad, SemkveTi
manamde ar gadaixdis sazRaurs srulad, vidre mosarCele am
valdebulebas ar Seasrulebs.

19. palata miiCnevs, rom dausabuTebelia mopasuxis Seda-
veba menardis mier nakliani nivTis gadacemisa da amis gamo
xelSekrulebiT gaTvaliswinebuli darCenili 12 475.50 la-
ris anazRaurebaze uaris Taobaze.

mopasuxis Sesagebeli moTxovnis damfuZnebeli normis sa-
pirispiro normas, ssk-is 642.1 muxls efuZneba, romlis Ta-
naxmad, rodesac nakeToba naklis mqonea, SemkveTs damatebi-
Ti Sesrulebis moTxovnis ufleba aqvs, xolo, ssk-is 645-e
muxlis Sesabamisad, damatebiTi Sesrulebis miuReblobis
SemTxvevaSi, naklis Sesabamisad _ sazRauris Semcirebis uf-
leba, Tumca SemkveTi valdebuli iyo, am normebis winapiro-
ba _ nakliani Sesruleba daemtkicebina.

damontaJebul mowyobilobaTa nakli an samuSaoTa uxaris-
xod Sesruleba mopasuxes saTanado mtkicebulebebiT ar da-
udasturebia, rac xelSekrulebis mixedviT, `kvalificire-
buli eqspertizis safuZvelze SemkveTis mier Sedgenili aq-
tiT~ unda dadasturebuliyo. amdenad, sadavo faqtis dasad-
genad mxareebi swored am wesze SeTanxmdnen.

20. mopasuxis pretenzia isaa, rom es wesi gamoiyeneboda im
SemTxvevaSi, Tuki nakli Sesrulebuli samuSaos miReba-Caba-
rebis aqtiT miRebis Semdeg gamovlindeboda. am SemTxvevaSi
ki, mas samuSaoebi ar miuRia da arc miReba-Cabarebis aqtze ar
mouweria xeli.

rogorc uzenaesma sasamarTlom erT-erT saqmeze ganmar-
ta, nardobis xelSekrulebis maregulirebeli normebis (sa-
moqalaqo kodeqsis 629-e-656-e muxlebi) arcerTi danawesiT
kanonmdebeli imperatiulad ar awesebs valdebulebis Ses-
rulebulad miCnevis SesaZleblobas mxolod miReba-Cabare-
bis aqtis Sedgenis gziT. marTalia, xelSekrulebis mxareebi
SeTanxmdnen Sesrulebuli samuSaos miReba-Cabarebis for-
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maze, magram miReba-Cabarebis aqtis Seudgenloba, im SemTxve-
vaSi, Tu sxva mtkicebulebiT utyuarad dadasturdeba val-
debulebis Sesrulebis faqti, ar SeiZleba, gaxdes sarCelze
uaris Tqmis safuZveli (ix. susg #as-323-307-2011,
01.12.2011weli). palata miuTiTebs, rom SemkveTis 21.04.2016
wlis weriliTac dasturdeba, rom am ukanasknelma miiRo Ses-
ruleba, Tumca igi naklian Sesrulebas edaveba. Sesabamisad,
miReba-Cabarebis aqtis ararseboba, mocemul SemTxvevaSi, sa-
muSaos Seusruleblobas ar adasturebs. palata miiCnevs, rom
mosarCelem valdebulebis Sesrulebis damadasturebeli sa-
Tanado mtkicebulebebi waradgina, maT Soris, romelTa ga-
saqarwyleblad miTiTebuli garemoebebi mopasuxem ver da-
amtkica. Sesabamisad, palata iziarebs saapelacio sasamar-
Tlos daskvnas menardis mier samuSaoTa xelSekrulebis Se-
sabamisad Sesrulebis Taobaze.

21. rac Seexeba mtkicebas, rom samuSaoTa uxarisxod Ses-
rulebas, 21.04.2016 wlis werili adasturebs, palata miuTi-
Tebs, rom is samuSaoTa uxarisxod Sesrulebis dasadastu-
reblad arasaTanado mtkicebulebaa. garda amisa, werili
romc akmayofilebdes mtkicebulebis standarts, mainc ar
gamodgeba mopasuxis mier miTiTebuli faqtis dasadastureb-
lad, ramdenadac 21.04.2016 wlis werilis Sinaarsidanac na-
Telia, rom es aris samuSaoebis miwodebis (Cabarebis) Semdeg
wamoyenebuli pretenzia defeqtebis aRmoCenis Taobaze, mas-
ze ki, vrceldeba xelSekrulebis me-7 muxliT dadgenili we-
si, romlis mixedviT, defeqtis arseboba unda dadasturdes
eqspertizis daskvniT da es SemkveTis valdebulebaa. mopa-
suxes aseTi daskvna ar warmoudgenia.

22. rac Seexeba moTxovnis Semaferxebel normaze ssk-is 369-
e muxlze kasatoris miTiTebas, rogorc aRiniSna, SemkveTma
ssk-is 642.1 muxliT gaTvaliswinebuli damatebiTi Sesrule-
bis moTxovnis ufleba ver daamtkica, ssk-is 369-e muxlis ga-
moyenebis winapiroba ki, sapirispiro moTxovnis namdvilobaa.

23. yovelive zemoaRniSnulidan gamomdinare, xelSekru-
lebis Sesrulebuli nawilis mimarT kanoni adgens SeTanxme-
buli sazRauris anazRaurebis valdebulebas. Sesrulebul
samuSaoTa mtkicebis tvirTi menardes ekisreba. mosarCelem
49 475.50 laris Rirebulebis samuSaoTa Sesrulebis faqti
daamtkica, mopasuxem menardis xelSekrulebiT gansazRvru-
li sazRauris srulad miRebis xelisSemSleli faqtobrivi
garemoebebi ver daamtkica, ris gamoc menardis moTxovna mis
mier Sesrulebuli samuSaos darCenili nawilis (12 475.50 la-
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ris) anazRaurebis Taobaze, dasabuTebelia. Sesabamisad, ga-
saCivrebuli ganCineba mopasuxisaTvis Tanxis dakisrebis Ta-
obaze kanonieria da misi gauqmebis safuZveli ar arsebobs.

24. samoqalaqo saproceso kodeqsis 410-e muxlis mixedviT,
sakasacio sasamarTlo ar daakmayofilebs sakasacio saCivars,
Tu: a) kanonis miTiTebul darRvevas ara aqvs adgili; b) saape-
lacio sasamarTlos gadawyvetilebas safuZvlad ar udevs ka-
nonis darRveva; g) saapelacio sasamarTlos gadawyvetileba
arsebiTad sworia, miuxedavad imisa, rom gadawyvetilebis sa-
motivacio nawili ar Seicavs Sesabamis dasabuTebas.

25. gansaxilvel SemTxvevaSi, sakasacio sasamarTlo ar ak-
mayofilebs sakasacio saCivars, vinaidan saapelacio sasamar-
Tlos gasaCivrebul ganCinebas safuZvlad ar udevs kanonis
darRveva.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 399-e, 372-e, 264.3, 410-e mux-
lebiT da

d a a d g i n a:

1. Sps `j.d.g-is~ sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos sa-

moqalaqo saqmeTa palatis 2017 wlis 20 dekembris ganCineba;
3. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-

rdeba.
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6. mibareba

zianis anazRaurebis valdebuleba

ganCineba
saqarTvelos saxeliT

#as-1077-1034-2016 18 noemberi, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
b. alaviZe

davis sagani: zianis anazRaureba

aRwerilobiTi nawili:
1. Sps `a-sa~ (SemdegSi: mopasuxe, Segebebuli sarCeliT mo-

sarCele, Semnaxveli an kasatori) da Sps `e-is~ (SemdegSi: mo-
sarCele, Segebebuli sarCeliT mopasuxe, mimbarebeli an ape-
lanti) Soris, 2009 wlis 1 ivliss, gaformda samSeneblo masa-
lis dasawyobebisa da Senaxvis Sesaxeb xelSekruleba (miba-
rebis xelSekruleba).

1.1. xelSekrulebis 1.1 muxlis Tanaxmad, mopasuxem Tan-
xmoba ganacxada misi sawarmos kuTvnil miwaze, q. TbilisSi,
..., SeTanxmebul vadebSi daesawyobebina da Seenaxa mosarCe-
lis kuTvnili samSeneblo masala (armatura). xelSekrule-
bis 1.2 muxlis mixedviT, dasawyobebuli masalis raodenobis
Sesaxeb, mxareebs Soris gaformdeboda miReba-Cabarebis aq-
ti.

1.2. xelSekrulebis 2.1 muxlis Sesabamisad, mopasuxe mo-
sarCeles pirveli Tve gadauxdida 600 lars, xolo, danarCe-
ni Tveebi _ 300 lars.

1.3. xelSekrulebis 3.1.1 muxlis Tanaxmad, mopasuxe val-
debuli iyo, daesawyobebina mosarCelisgan miRebuli, sao-
rientaciod 750 tona armatura. 3.1.3 muxlis mixedviT, mopa-
suxem aseve ivaldebula, rom saqoneli daebrunebina mxolod
mosarCelis direqtoris ndobiT aRWurvili pirisaTvis Sesa-
bamisi aqtis safuZvelze. xelSekrulebis 3.2.1 punqtis Sesa-
bamisad, mosarCele (Semnaxveli) valdebuli iyo, Sesanaxi ma-
sala gadaeca da daebrunebina Sesabamisi aqtis safuZvelze.
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1.4. xelSekrulebis 4.1 muxlis Tanaxmad, xelSekrulebis
moqmedebis vadad ganisazRvra 2010 wlis 31 dekemberi.

2. mopasuxem 2010 wlis 15 seqtembers werilobiT mimarTa
mosarCeles da mosTxova xelSekrulebis dadeba axali piro-
bebiT (yovelTviuri sazRauris gansazRvra 450 lariT) an sam-
Seneblo masalis gatana.

3. mosarCelem, 2007 wlis seqtember-dekemberSi mopasu-
xes miawoda, jamSi, 34 145 laris Rirebulebis cementi da be-
toni. 2007 wlis 23 seqtembris, imave wlis 28 seqtembrisa da 9
oqtombris salaros Semosavlebis orderebis mixedviT dgin-
deba, rom mopasuxes, miwodebuli produqciis Rirebulebis
dafarvis mizniT, mosarCelisTvis gadaxdili aqvs 38 075 la-
ri anu 3 930 lariT meti.

4. mosarCeles mopasuxisTvis, #1659572, #1659575,
#1786452, #1786457, #1786460, #1786463, #1786466,
#1786469, #2033354, #2033357, #2033360, #2033363,
#2033366, #2033370 sagadasaxado angariS-faqturebis safuZ-
velze, jamSi, 4 800 laris odenobiT mibarebis sazRauri unda
gadaexada 2009 wlis ivlisidan 2010 wlis agvistos CaTvliT
periodisTvis, romelic ar gadauxdia.

5. mimbareblis sasarCelo moTxovna
5.1. mimbarebelma, 2013 wlis 29 agvistos, sarCeli aRZra

Semnaxvelis winaaRmdeg, moiTxova valdebulebis darRveviT
miyenebuli zianis anazRaurebis mizniT 46 783 aSS dolaris
ekvivalenti laris mopasuxisaTvis dakisreba.

6. mopasuxis (Semnaxvelis) pozicia
6.1. mopasuxem werilobiT wardgenili SesagebliT sarCe-

li ar cno, imavdroulad, sadavo gaxada saqmeSi wardgenili
miReba-Cabarebis aqtebi mibarebuli saqonlis (armaturis)
rogorc Sesanaxad miRebaze, ise _ mis gatanaze.

7. Semnaxvelis Segebebuli sarCelis moTxovna
7.1. Semnaxvelma, Tavis mxriv, Segebebuli sarCeli aRZra

mimbareblis (Tavdapirveli mosarCelis) winaaRmdeg da mo-
iTxova am ukanasknelisaTvis 8 730 larisa da mis mier gadax-
dili saxelmwifo baJis dakisreba, aseve, miuTiTa, rom Tav-
dapirveli sarCeli ar unda dakmayofilebuliyo usafuZvlo-
bis gamo.

8. mimbareblis Sesagebeli Semnaxvelis Segebebul sar-
Celze

8.1. Tavdapirvel mosarCeles Semnaxvelis mier mis winaaR-
mdeg aRZrul Segebebul sarCelze Sesagebeli ar warudge-
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nia.
9. Tbilisis saqalaqo sasamarTlos gadawyvetileba
9.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa

kolegiis 2014 wlis 24 noembris gadawyvetilebiT mimbareb-
lis sarCeli nawilobriv dakmayofilda:

9.1.1. mopasuxes (Semnaxvels) mosarCelis sasargeblod da-
ekisra 3 613.98 laris gadaxda;

9.1.2. Semnaxvelis Segebebuli sarCeli dakmayofilda da,
mis sasargeblod, Segebebuli sarCelis mopasuxes (mimbare-
bels) 8 730 laris gadaxda daekisra;

9.2. moTxovnaTa urTierTgaqviTvis safuZvelze, sabolo-
od, Segebebuli mosarCelis sasargeblod mopasuxes (mimba-
rebels) 5 116.02 laris gadaxda daekisra (ix. Tbilisis saqa-
laqo sasamarTlos samoqalaqo saqmeTa kolegiis gadawyve-
tileba).

10. Tavdapirveli mosarCelis (mimbareblis) saapela-
cio saCivari

10.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2014 wlis 24 noembris gadawyvetileba saapelacio
wesiT gaasaCivra Tavdapirvelma mosarCelem (mimbarebelma),
gasaCivrebuli gadawyvetilebis gauqmeba, axali gadawyveti-
lebis miRebiT, sarCelis srulad dakmayofileba da Semnax-
velis Segebebuli sarCelis dakmayofilebaze uaris Tqma mo-
iTxova (ix. saapelacio saCivari).

11. Tbilisis saapelacio sasamarTlos gadawyvetile-
ba da daskvnebi

11.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 12 oqtombris gadawyvetilebiT mimba-
reblis saapelacio saCivari dakmayofilda nawilobriv:

11.1.1. gauqmda gasaCivrebuli gadawyvetilebis sarezolu-
cio nawilis 1.1 qvepunqti, me-3 da me-4 punqtebi da am nawilSi
miRebul iqna axali gadawyvetileba. danarCen nawilSi gasa-
Civrebuli gadawyvetileba darCa ucvleli;

11.1.2. saapelacio sasamarTlos axali gadawyvetilebiT
Tavdapirveli mosarCelis (mimbareblis) sarCeli dakmayo-
filda, am ukanasknelis sasargeblod mopasuxes (Semnaxvels)
46 783 dolaris ekvivalenti laris gadaxda daekisra, gadax-
dis dros arsebuli oficialuri kursis mixedviT.

11.2. saapelacio sasamarTlom winamdebare ganCinebis 1-4
punqtebSi asaxul garemoebebze miuTiTa da damatebiT sar-
CelSi miTiTebuli faqtobrivi garemoebebis gaTvaliswine-
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biT ganmarta, rom Tavdapirveli mosarCele (mimbarebeli), zi-
anis anazRaurebis mizniT, mopasuxisaTvis 46 783 aSS dola-
ris ekvivalenti laris dakisrebas moiTxovda. moTxovnis
faqtobriv safuZvlad ki mimbarebeli miuTiTebda im gare-
moebaze, rom mopasuxis (Semnaxvelis) kuTvnil miwis nakveT-
ze dasawyobebuli 561,22 tona samSeneblo masalis gatanisas,
aRmoaCina 59,22 tona armaturis danaklisi. mosarCelis mier
wardgenili mtkicebulebiT 1 t. standartuli armaturis fa-
si ganisazRvreboda _ 790 aSS dolariT.

11.3. saapelacio sasamarTlos ganmartebiT, davas ar iw-
vevda is garemoeba, rom mosarCelem, mopasuxes garkveuli
raodenobis armatura miabara Sesanaxad (raodenobasTan da-
kavSirebiT mopasuxem 514.961 tonis Senaxvis faqti daadas-
tura), da mosarCelis pretenziis mixedviT, armaturas 59.22
tona danaklisi hqonda, Sesabamisad, amis sawinaaRmdego ga-
remoeba, mopasuxes, saTanado mtkicebulebebis wardgenis
gziT unda gaeqarwylebina.

11.4. saapelacio sasamarTlom samoqalaqo procesSi gan-
mtkicebul mtkicebis standartebze miuTiTa (ix. saqarTve-
los samoqalaqo saproceso kodeqsis, SemdegSi: sssk-is me-4,
102-e muxlis pirveli da me-2 nawilebi, 103-e da 105-e muxle-
bi) da ganmarta, rom mopasuxes, rogorc movales, misi mtki-
cebis saganSi Semavali garemoeba (Sesanaxad mibarebuli ar-
maturis mimbareblis uflebamosili pirebisTvis srulad ga-
dacema) ar daudasturebia. kerZod, mas ar warudgenia saqar-
Tvelos samoqalaqo kodeqsis (SemdegSi: ssk) 429-e muxlis pir-
veli nawiliT `kreditorma movalis moTxovniT Sesrulebis
mTlianad an nawilobriv miRebis Sesaxeb unda gasces amis da-
madasturebeli dokumenti~ gaTvaliswinebuli gankuTvnadi
mtkicebulebebi.

11.5. saapelacio sasamarTlom ganmarta, rom gansaxilvel
SemTxvevaSi, mxareTa Soris gaformebuli xelSekrulebiT da
mopasuxis mier wardgenili mtkicebulebebiT (mimbareblis
uflebamosili piris mier gacemuli mindobilobebi Sesana-
xad miRebuli armaturis konkretuli raodenobis gatanaze)
dasturdeboda, rom Sesanaxad miRebuli armaturis gacema
Semnaxvelis mier unda momxdariyo mosarCele sawarmos (mim-
bareblis) direqtoris mier saTanado uflebamosilebiT aR-
Wurvil pirebze ormxrivad dadasturebuli aqtebis safuZ-
velze, sadac miTiTebuli iqneboda ssk-is 430-e muxliT gaT-
valiswinebuli rekvizitebi. valdebulebis Sesrulebis da-
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madasturebeli am saxis mtkicebulebebi mopasuxes ar warud-
genia. aseTad ver CaiTvleboda mopasuxis mier wardgenili
calmxrivi Canawerebi, romlebiTac gaurkvevelia, vin, rodis,
visgan, ris safuZvelze, ra odenobis da ra saxis produqcia
gaitana.

11.6. saapelacio sasamarTlos SefasebiT, qvemdgomi in-
stanciis sasamarTlom arasworad gaiziara mopasuxis (Semnax-
velis) warmomadgenlis ganmarteba imis Sesaxeb, rom saqmis
masalebSi mosarCelis mier wardgenili 2009 wlis 19 ivnisisa
da 23 ivnisis aqtebi asaxavda mosarCelis mier, jamSi, 32,288
armaturis gatanis faqts (2009 wlis 19 ivnisis aqti _ 19, 324
tona armaturis, xolo, 2009 wlis 23 ivnisis aqti _ 12, 964
tona armaturis gatanas), rac unda gamohkleboda mosarCe-
lis mier miTiTebuli armaturis danaklisis saerTo odeno-
bas.

11.7. aRniSnulTan dakavSirebiT, saapelacio sasamarTlom
gaiziara apelantis (mimbareblis) miTiTeba im garemoebaze,
rom pirveli instanciis sasamarTlom mtkicebulebis Sefa-
sebisas ar gaiTvaliswina is garemoeba, rom mopasuxes aRniS-
nul mtkicebulebaze ar miuTiTebia arc SesagebelSi da arc
saqmis mosamzadebel stadiaze, aramed es garemoeba sasamar-
Tlos mTavar sxdomaze, kerZod, SekiTxvebis etapze daafiq-
sira, rac ewinaaRmdegeboda sssk-is me-4 da 219-e muxlis `mxa-
reebi SezRuduli arian, axsna-ganmartebis mosmenisas warad-
ginon axali mtkicebulebebi an miuTiTon axal garemoebeb-
ze, romelTa Sesaxebac ar yofila miTiTebuli sarCelsa Tu
SesagebelSi an saqmis momzadebis stadiaze, garda im SemTxve-
visa, roca maT Sesaxeb Tavis droze sapatio mizeziT ar iyo
gancxadebuli~ moTxovnebs.

11.8. saapelacio sasamarTlom aseve ar gaiziara qvemdgomi
instanciis sasamarTlos daskvna, rom 2009 wlis 17 ivnisis sa-
gadasaxado angariS-faqturis Sesabamisad, mimbarebeli sawar-
mos mier SemnaxvelisaTvis gadacemuli 24,31 tona armatu-
ris raodenoba unda gamokldeboda mimbareblis mier miTi-
Tebuli zianis odenobas (59,22 tona). saapelacio sasamar-
Tlos ganmartebiT, mosarCelem aRniSnuli odenobiT arma-
tura sxva urTierTobis farglebSi mihyida mopasuxes, rac
mis mier miTiTebul zianis odenobas _ 59,22 tonas ar unda
gamohkleboda, xolo sawinaaRmdegos Taobaze mopasuxes sa-
samarTlosTvis mtkicebulebebi ar warudgenia.

11.9. Sesabamisad, saapelacio sasamarTlom dadgenilad mi-
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iCnia is garemoeba, rom mimbarebelma SemnaxvelisTvis miba-
rebuli armaturis saerTo raodenobidan, mopasuxis braliT
ver daibruna 59.22 tona armatura, riTac 46 783.00 aSS dola-
ris ziani (59,22x790) ganicada, romelic ssk-is 785-e muxlisa
`Semnaxveli pasuxismgebelia Sesanaxad gadacemuli saqonlis
dakargviT an/da dazianebiT miyenebuli zianisaTvis, garda
im SemTxvevebisa, roca amis Tavidan acileba keTilsindisi-
er Semnaxvelsac ar SeeZlo~ da 394-e muxlis pirveli nawilis
`movalis mier valdebulebis darRvevisas kreditors SeuZ-
lia moiTxovos amiT gamowveuli zianis anazRaureba~ mixed-
viT unda dahkisreboda mopasuxes.

11.10. saapelacio sasamarTlom, apelantis pretenziis pa-
suxad, pirveli instanciis sasamarTlos mier Semnaxvelis Se-
gebebuli sarCelis dakmayofilebis Taobaze, ssk-is 775-e mux-
lis `Tu mibareba sasyidliania, maSin mimbarebeli movalea
xelSekrulebis Sewyvetisas Semnaxvels gadauxados daTqmu-
li sazRauri~ safuZvelze, valdebulebis ararsebobasTan da-
kavSirebiT ganmarta, rom mosarCeles SemnaxvelisTvis 4 800
laris odenobiT saqonlis mibarebis sazRauri unda gadaexa-
da, ris damadasturebladac sasamarTlosTvis Sesabamisi
mtkicebuleba ar warudgenia.

11.11. saqmis masalebiT dasturdeboda, rom 2007 wels seq-
tember-dekemberSi mimbarebelma Semnaxvels miawoda jamSi
34 145 laris Rirebulebis cementi da betoni. 2007 wlis 23
seqtembris, 2007 wlis 28 seqtembris da 2007 wlis 9 oqtom-
bris salaros Semosavlebis orderebiT dgindeboda, rom mo-
pasuxes, miwodebuli produqciis Rirebulebis dafarvis miz-
niT, gadaxdili aqvs 38 075 lari anu Rirebulebaze 3 930 la-
riT meti, rac mimbareblis mier usafuZvlod miRebul Tan-
xas warmoadgens, romelic dabrunebas eqvemdebareba (ix. ssk-
is 976-e muxli).

11.12. saapelacio sasamarTlos ganmartebiT, apelantis ki-
dev erTi pretenzia, valdebulebis ararsebobasTan (ix. wi-
namdebare ganCinebis 10.10 qvepunqti) erTad, moTxovnis xan-
dazmulobas exeboda. saapelacio sasamarTlos SefasebiT,
dadgenili iyo, rom apelants Sesabamis etapze, raime mtki-
cebuleba moTxovnis gamoricxvis Taobaze ar warudgenia, arc
raime sapatio mizeziT sssk-is 215-e muxlis me-3 nawiliT gaT-
valiswinebuli aseTi mtkicebulebis warudgenlobaze miu-
TiTebia.

11.13. saapelacio sasamarTlos ganmartebiT, Tavdapirvel-
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ma mosarCelem, mopasuxis Segebebul sarCelze Sesageblis
arasapatio mizeziT warudgenlobis gamo, faqtobriv gare-
moebebze mtkicebulebebis wardgeniT Sedavebis ufleba da-
karga. rac Seexeba samarTlebriv mosazrebebs, am Tvalsazri-
siT apelants ar miuTiTebia iseT samarTlebriv normaze, rac
Semnaxvelis Segebebuli sarCelis dakmayofilebis SesaZleb-
lobas gamoricxavda.

12. Segebebuli mosarCelis sakasacio saCivari
12.1. Semnaxvelma sawarmom sakasacio wesiT gaasaCivra Tbi-

lisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis
2016 wlis 12 oqtombris gadawyvetileba da misi nawilobriv
gauqmeba moiTxova Tavdapirveli mosarCelis (mimbarebeli sa-
warmos) saapelacio saCivris dakmayofilebis nawilSi, Sesa-
bamisad, kasatori am nawilSi axali gadawyvetilebis miRebas
iTxovs, rasac Sedegad Tavdapirveli mosarCelis sasarCelo
moTxovnis uaryofa mohyveba, xolo danarCen nawilSi ucvle-
lad darCeba Segebebuli mosarCelis sasargeblod dakmayo-
filebuli gadawyvetileba.

12.2. kasatoris ganmartebiT, saapelacio sasamarTlom Sec-
doma dauSva, rodesac ar gaiziara saqalaqo sasamarTlos ga-
dawyvetileba. saapelacio sasamarTlos msjeloba winaaRmde-
gobrivia, igi dasawyisSi 3 288 t. armaturis gatanis faqtis
gaziarebaSi edaveboda sasamarTlos da amis sawinaaRmdegod,
Semdgom amtkicebda TiTqos sasamarTlom 561,22 tona arma-
turis Semotana daadastura, maSin rodesac 561,22 t mxolod
mosarCelis mier warmodgenili yvela aqtis Semotanis mtki-
cebulebad gaziarebis SemTxvevaSi miiReboda, sasamarTlom
ki sadavo ori aqti saqonlis Semotanis nacvlad samarTlia-
nad miiCnia, saqonlis gatanis mtkicebulebad da mopasuxis
pozicia gaiziara. mniSvnelovania, rom saqalaqo sasamarTlom
iqve miuTiTa, rom aqtebze dayrdnobiT, kerZod, 2009 wlis
19 da 23 ivnisis aqtebiT mosarCele amtkicebda armaturis
Semotanas, mopasuxe _ ki gatanas.

12.3. kasatori ar iziarebs saapelacio sasamarTlos Sefa-
sebas, TiTqos mocemul SemTxvevaSi dadgenilia, rom mopa-
suxes arc SesagebelSi da arc saqmis mosamzadebel stadiaze
ar miuTiTebia, rom 2009 wlis 19 da 23 ivnisis aqtebiT mosar-
Celis mier armaturis gatana dasturdeboda, rac gamoric-
xavda danaklisis im odenobas, razec mimbarebeli apelireb-
da.

13. sakasacio samarTalwarmoebis etapi
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13.1. Semnaxveli sawarmos sakasacio saCivari arsebiTad
gansaxilvelad aris daSvebuli sssk-is 391-e muxlis me-5 na-
wilis `e~ qvepunqtis safuZvelze.

13.2. mopasuxis sakasacio saCivris arsebiTi ganxilva dai-
niSna zepiri mosmeniT, mxareTa monawileobiT. 2019 wlis 18
oqtombris sxdomaze kasatorma gaimeora is pretenziebi,
romlebic sakasacio saCivarSi hqonda gamoTqmuli da dama-
tebiT aRniSna, rom mxareTa Soris mibarebis xelSekruleba
ar gaformebula. kasatori miiCnevs, rom saapelacio sasamar-
TloSi saqmis ganxilvis dros Secdomebia daSvebuli da saq-
me xelaxla gansaxilvelad unda dabrundes imave sasamarTlo-
Si.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, mtkice-

bulebaTa erToblivad gaanalizebis, mxareTa axsna-ganmar-
tebebis mosmenisa da sakasacio saCivris iuridiuli dasabu-
Tebulobis arsebiTad ganxilvis Sedegad miiCnevs, rom mopa-
suxis sakasacio ganacxadi ar unda dakmayofildes Semdegi
argumentaciiT:

14. sssk-is 410-e muxlis Sesabamisad, sakasacio sasamarTlo
ar daakmayofilebs sakasacio saCivars, Tu: a) kanonis miTiTe-
bul darRvevas ara aqvs adgili; b) saapelacio sasamarTlos
gadawyvetilebas safuZvlad ar udevs kanonis darRveva an g)
saapelacio sasamarTlos gadawyvetileba arsebiTad sworia,
miuxedavad imisa, rom gadawyvetilebis samotivacio nawili
ar Seicavs Sesabamis dasabuTebas.

15. sssk-is 407-e muxlis me-2 nawilis mixedviT, saapela-
cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebul pretenziaSi igulisxmeba miTiTeba
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba, ma-
terialur-samarTlebrivi normis arasworad gamoyeneba an/
da ganmarteba.

16. sakasacio sasamarTlo aRniSnavs, rom adamianis ufle-
baTa evropuli konvenciis me-6 muxlis pirveli paragrafi
avaldebulebs sasamarTlos, daasabuTos Tavisi gadawyveti-
leba, rac ar unda iqnes gagebuli TiToeul argumentze de-
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taluri pasuxis gacemad (ix. jRarkava saqarTvelos winaaR-
mdeg, # 7932/03; Van de Hurk v. Netherlands, par.61, Garcia Ruiz v. Spain
[GC] par.26; Jahnke and Lenoble v France (dec.); Perez v France [GC], par.
81).

17. sakasacio sasamarTlos miaCnia, rom kasators ar aqvs
warmodgenili dasabuTebuli sakasacio pretenzia, romelic
saapelacio sasamarTlos gasaCivrebuli gadawyvetilebis ga-
uqmebas gamoiwvevda.

18. sakasacio sasamarTlo miiCnevs, rom mopasuxem mtkice-
bis tvirTi ver daZlia da misi poziciis warumatebloba pro-
cesualuri TvalsazrisiT iyo ganpirobebuli. sakasacio sa-
samarTlo miiCnevs, rom mxareTa Soris mibarebis xelSekru-
leba arsebobda (ssk-is 763-e muxli). am SemTxvevaSi faqtebi,
romlebic daadgina saapelacio sasamarTlom dadasturebu-
lad iTvleba da sakasacio sasamarTlo eTanxmeba saapelacio
sasamarTlos Sefasebebs. sakasacio sasamarTlo aRniSnavs,
rom mopasuxis Sepasuxeba, rom mas valdebuleba Sesasrule-
beli ara aqvs, mxolod mTavar sxdomazea gacxadebuli, rac
procesualurad dauSvebelia da imas niSnavs, rom mopasuxem
mtkicebis tvirTi ver daZlia.

19. saapelacio sasamarTlom dadgenilad miiCnia is gare-
moeba, rom mimbarebelma SemnaxvelisTvis mibarebuli arma-
turis saerTo raodenobidan, mopasuxis braliT ver daibru-
na 59.22 tona armatura, riTac ganicada 46 783.00 aSS dolaris
ziani (59,22x790), romelic ssk-is 785-e muxlisa `Semnaxveli
pasuxismgebelia Sesanaxad gadacemuli saqonlis dakargviT
an/da dazianebiT miyenebuli zianisaTvis, garda im SemTxve-
vebisa, roca amis Tavidan acileba keTilsindisier Semnaxvel-
sac ar SeeZlo~ da 394-e muxlis pirveli nawilis `movalis mi-
er valdebulebis darRvevisas kreditors SeuZlia moiTxo-
vos amiT gamowveuli zianis anazRaureba~ mixedviT unda dah-
kisreboda mopasuxes.

20. saapelacio sasamarTlos gadawyvetileba gasaCivrebu-
lia nawilobriv, kasatori iTxovs mis gauqmebas im nawilSi,
romliTac dakmayofilda mimbareblis sarCeli da, am ukanas-
knelis sasargeblod, mopasuxes 46 783.00 aSS dolaris ekvi-
valentis larSi gadaxda daekisra gadaxdis dros arsebuli
oficialuri kursis mixedviT.

21. kasatori ar eTanxmeba gasaCivrebuli gadawyvetile-
bis msjelobasa da daskvnebs, ar iziarebs msjelobas, rom sa-
davo miReba-Cabarebis aqtebi, romlebic gaformda mxareTa
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Soris, ar iqna miCneuli valdebulebis Sesrulebis mtkice-
bulebad, kerZod, ara armaturis Semnaxvelis teritoriaze
Semotanis TvalsazrisiT, aramed _ mimbareblis mier armatu-
ris gatanis nawilSi. kasatoris mtkicebiT, Tavad mimbareb-
lis mier warmodgenili mtkicebulebebis safuZvelze, miRe-
ba-Cabarebis aqtebidan swored ori sadavo aqti uTiTebs, mim-
bareblis mier armaturis gatanaze Semnaxvelis kuTvnili te-
ritoriidan. kasatori imazec acxadebs pretenzias, rom sa-
samarTlom arasworad gansazRvra mxareTa mtkicebis tvir-
Ti.

22. saapelacio sasamarTlos gadawyvetileba gakritikebu-
lia im nawilSic, romliTac ar iqna gaziarebuli pirveli in-
stanciis sasamarTlos mier kasatoris (mopasuxe) warmomad-
genlis mier mTavar sxdomaze micemuli ganmarteba imis Sesa-
xeb, rom saqmis masalebSi mosarCelis mier warmodgenili 2009
wlis 19 ivnisisa da 23 ivnisis aqtebi asaxavda mosarCelis mi-
er jamSi 32, 288 t. armaturis gatanas, saidanac 2009 wlis 19
ivniss mimbarebelma gaitana 19,324 tona armatura, xolo ima-
ve wlis 23 ivniss _ 12, 964 tona armatura, rac unda gamokle-
boda mosarCelis mier miTiTebuli armaturis danakliss (anu
mosarCele uTiTebs, rom jamSi mas mopasuxis (Semnaxvelis)
kuTvnil miwis nakveTze dasawyobebuli hqonda 561,22 tona
samSeneblo masala, romlis gatanisas aRmoaCina 59,22 tona
armaturis danaklisi. mosarCelis mier wardgenili mtkice-
bulebiT 1 t. standartuli armaturis fasi ganisazRvrebo-
da _ 790 aSS dolariT.

23. Segebebul sarCelSi Semnaxvelma sawarmom miuTiTa,
rom masTan dasawyobebuli iyo 514.961 t armatura (561.220-
514.961) anu 46,259 toniT naklebi, rasac ar Sedavebia mimba-
rebeli, radgan Sesagebeli ar waradgina, Tavis mxriv, saqala-
qo sasamarTlom daadgina faqti, rom 561,22 tona iyo dasaw-
yobebuli Semnaxvelis kuTvnil teritoriaze, rac saapela-
cio saCivriT ar gausaCivrebia mopasuxes, radgan mis winaaR-
mdeg aRZruli sarCeli ar daakmayofila saqalaqo sasamar-
Tlom da apelanti mxolod mimbarebeli sawarmo iyo.

24. kasaciis safuZvlebi ZiriTadad efuZneba imas, rom sa-
apelacio sasamarTlom saqmeSi wardgenili miReba-Cabarebis
aqtebi ar miiCnia im mtkicebulebad, rac Semnaxvelis mier
mimbareblis uflebamosili pirisaTvis dasawyobebuli masa-
lis gatanas daadasturebda, yovelgvari danaklisis gareSe.

25. kasatori uTiTebs, rom misma warmomadgenelma am gare-
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moebaze miuTiTa pirveli instanciis sasamarTlos mTavar
sxdomaze (ix. sakasacio saCivari, me-2 pretenzia), Sesabami-
sad, sakasacio sasamarTlo ganmartavs, rom mxarem kuTvnili
mtkicebis tvirTi arasworad gaswia, kerZod, saproceso ka-
nonmdeblobis ara im etapze, romelic sasamarTlos miscem-
da damatebiTi msjelobis SesaZleblobas da valdebuli iq-
neboda, gamoekvlia konkretuli garemoeba, aramed maSin, ro-
desac mxareebi kargaven aseT uflebas saqmis arsebiTi gan-
xilvis etapze (sssk-is 219-e muxli).

26. kasatorma sakasacio sasamarTlos (ix. sxdomis oqmi
17:12:38-dan) sxdomaze ganmarta, rom mxareTa Soris 2009 wlis
1 ivlisis gaformebuli xelSekruleba mxolod formaluri
dokumentia, raTa mimbarebels SesZleboda Semnaxvelis kuT-
vnil teritoriaze Sesvla da dasawyobebuli masalis gatana;
kasatorma isic ganmarta, rom misi dacvis TanamSromeli akon-
trolebda teritorias.

27. qvemdgomi instanciis sasamarTloSi Semnaxveli iTxov-
da, rom mosarCeles warmoedgina is dokumentebi, Tu ris sa-
fuZvelze SeiZina masalebi, rac mxares ar warmoudgenia. sa-
kasacio sasamarTlo ver gaiziarebs kasatoris am arguments,
radgan mimbareblis mier samSeneblo masalebis mibareba da-
dasturebulia saapelacio sasamarTlos mier da minimum 514,
961 t. armaturis dasawyobeba arc mopasuxes gauxdia sada-
vod, piriqiT, daadastura Tavis SesagebelSi, Sesabamisad, da-
matebiTi mtkicebis tvirTis dakisreba mimbareblisaTvis (sa-
qonlis SeZenis nawilSi) ar iqneboda marTebuli.

28. kasatorma sakasacio sasamarTlos sxdomaze aRniSna,
rom masze daiwyo Setevebi k-is mxridan, Tumca sakasacio sa-
samarTlom mxares ganumarta, aseTi faqtobrivi garemoebebi
ar aris miTiTebuli arc SesagebelSi da arc Segebebul sar-
CelSi, Sesabamisad, sasamarTlos am mimarTulebiT ar hqonda
ufleba, emsjela da arc gaugrZelebia am nawilSi mxaris mo-
sazrebis mosmena.

29. kasatori amtkicebs, rom yoveldRe keTdeboda TiTo
aqti _ Setanis an gatanis _ saubaria 19 da 23 ivnisis aqtebze.
kasatori amtkicebda, rom sadavo aqtebis xelmomwerze _ vin-
me g. T-is xelmoweraze ar unda iyos damokidebuli kompaniis
bedi; kasatorma daadastura, rom sadavo aqtebs g. T-i awers
xels da es sakiTxi ar yofila sadavo, misi ganmartebiT saRa-
moobiT keTdeboda erTi aqti saqonlis Semotanaze, erTi- ga-
tanaze, yarauli ijda da ubralod uwerda xels, yvelafers
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mosarCele (mimbarebeli sawarmo) akontrolebda. sakasacio
sasamarTlo ganmartavs, rom modave mxareebi mewarme subi-
eqtebi arian da maT Tanabrad ekisrebaT maT mier miTiTebu-
li garemoebebisa Tu am garemoebebis gamaqarwylebeli safuZ-
vlebis sasamarTlosaTvis damtkicebis valdebuleba. kasa-
torma mocemul SemTxvevaSi sasamarTlos ver daumtkica sa-
kuTari mosazreba damajerebeli da samarTlebrivad wonadi
mtkicebulebebiT, rom swored sadavo ori aqti adastureb-
da mimbareblis mier Semnaxvelis kuTvnil teritoriaze sa-
qonlis ara dasasawyobeblad mibarebas, aramed _ Semnaxveli-
sagan saqonlis waRebas (gatanas), ris gamoc, Semnaxvels ara-
viTari danaklisi ar ganucdia.

30. sakasacio sasamarTlos mier mocemuli saqmis arsebi-
Tad ganxilvis etapzec, saapelacio sasamarTlos mier dad-
genili faqtebis safuZvelze, kasators ar miuTiTebia iseT
garemoebaze, rac sakasacio sasamarTlos miscemda SesaZleb-
lobas, sakasacio saCivari dasabuTebulad mieCnia, aRniSnu-
li ki sakasacio saCivris dakmayofilebaze uaris Tqmisa da
saapelacio sasamarTlos gasaCivrebuli gadawyvetilebis uc-
vlelad datovebis safuZvelia.

31. sakasacio saCivris uaryofis gamo kasatoris mier ga-
daxdili saxelmwifo baJi darCeba saxelmwifo biujetSi
(sssk-is 55.2 muxli).

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis me-8, 257-e muxlis pirveli na-
wiliT, 264-e muxlis mesame nawiliT, 372-e, 399-e, 410-e, 408-e
muxlebiT da

d a a d g i n a:

1. Sps `a-is~ sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos sa-

moqalaqo saqmeTa palatis 2016 wlis 12 oqtombris gadawyve-
tileba;

3. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.
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7. dazRveva

sadazRvevo SemTxvevis dadgomisas Setyobinebis
valdebuleba

ganCineba
saqarTvelos saxeliT

#as-740-2019 24 ivlisi, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
z. ZlieriSvili

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi safuZ-

vlebi:
1.1. g. m-Zem (SemdgomSi _ mosarCele, apelanti, kasatoris

mowinaaRmdege mxare an damzRvevi) sarCeli aRZra sasamar-
TloSi ss `s.k.a-is~ (SemdgomSi _ mopasuxe, apelantis mowina-
aRmdege mxare, kasatori, kompania an mzRveveli) mimarT, mo-
pasuxisaTvis 50 000 laris dakisrebis moTxovniT.

1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs:
mosarCelem mopasuxe kompaniaSi daazRvia lagodexis rai-

onis sofel ... mdebare 5ha sazamTros baRi. sadazRvevo riski
gansazRvrulia setyviT, qariSxliTa da wyaldidobiT. sadaz-
Rvevo periodi iwyeboda 2017 wlis 22 ivniss da mTavrdeboda
2017 wlis 15 seqtembers. limiti Seadgenda 50 000 lars. 2017
wlis 9 ivliss dadga sadazRvevo SemTxveva, ris Sedegadac
sazamTros baRi srulad ganadgurda. sadazRvveo kompaniam
uari ganacxada zianis anazRaurebaze im safuZvliT, rom mo-
sarCeles ar miumarTavs SemTxvevidan 24 saaTis ganmavloba-
Si. eqspertizis daskvniT dadgenilia, rom setyvis meqaniku-
ri zemoqmedebis Sedegad sazamTros mosavali ganadgurebu-
lia srulad da baRSi arsebul mosavals araviTari sabazro
Rirebuleba ar gaaCnia.

2. mopasuxis pozicia:
moTxovnis gamomricxveli SesagebliT mopasuxem sarCeli
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ar cno da mis dakmayofilebaze uaris Tqma moiTxova. Sesa-
geblis Tanaxmad, dazRvevis polisi, dazRvevis ganacxadi da
saqarTvelos mTavrobis 2017 wlis 31 martis #648 gankargu-
lebiT damtkicebuli agrodazRvevis programa erTianad war-
moadgenda dazRvevis xelSekrulebas. mosarCelem daarRvia
xelSekrulebiTa da #648 gankargulebiT gansazRvruli va-
da da sadazRvevo SemTxvevis Taobaze ganacxada 10 dRis dag-
vianebiT. dazRvevis xelSekruleba iTvaliswinebda 10%-ian
franSizas _ araanazRaurebad minimums. mosarCelis mier war-
modgenili eqspertizis daskvniT ar dgindeba zianis odeno-
ba, kiTxva dasmulia, Tu ras Seadgens savaraudod misaRebi
mosavali.

3. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2018 wlis 23 maisis gadawyvetilebiT sarCeli uaryo-
fil iqna.

4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivra mosarCelem, moiTxova misi gauqmeba, da axali ga-
dawyvetilebiT, sarCelis dakmayofileba.

5. gasaCivrebuli gadawyvetilebis sarezolucio nawili:
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2019 wlis 13 martis gadawyvetilebiT saapelacio sa-
Civari dakmayofilda, gasaCivrebuli gadawyvetileba gauq-
mda da axali gadawyvetilebiT sarCeli dakmayofilda,
mzRvevels damzRvevis sasargeblod daekisra 45 000 laris
gadaxda.

6. kasatoris moTxovna:
saapelacio sasamarTlos gadawyvetileba sakasacio wesiT

gaasaCivra apelantis mowinaaRmdege mxarem, moiTxova misi ga-
uqmeba da axali gadawyvetilebiT sarCelis uaryofa.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli gadawyvetilebis dasabuTebuloba, sakasacio saCiv-
ris safuZvlebi da miiCnevs, rom igi ar unda dakmayofildes
Semdeg garemoebaTa gamo:

1. gasaCivrebuli gadawyvetilebis ucvlelad datove-
bis dasabuTeba:

1.1. sakasacio pretenziebis moculoba da sakasacio gan-
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xilvis farglebi:
sakasacio sasamarTlos Sefasebis sagans warmoadgens sa-

dazRvevo xelSekrulebiT gansazRvruli sadazRvevo riskis
dadgomisas damzRvevis qmedebis Sesabamisoba saxelSekru-
lebo/sakanonmdeblo moTxovnebTan da arsebobs Tu ara sa-
dazRvevo Tanxis anazRaurebis winapirobebi. saapelacio pa-
latis daskvniT, marTalia, dasturdeba damzRvevis mxridan
saxelSekrulebo moTxovnaTa darRveva, Tumca, igi moTxov-
nas ganuxorcielebads ver gaxdis. samoqalaqo saproceso ko-
deqsis 404-e muxlis pirveli nawilis Tanaxmad (sakasacio sa-
samarTlo amowmebs gadawyvetilebas sakasacio saCivris far-
glebSi. sakasacio sasamarTlos ar SeuZlia Tavisi iniciati-
viT Seamowmos saproceso darRvevebi, garda 396-e muxlis
pirveli nawilis `v~ qvepunqtSi miTiTebuli faqtebisa), pa-
lata gasaCivrebul gadawyvetilebas kasatoris Semdegi pre-
tenziebis farglebSi Seamowmebs:

_ sasamarTlom arasworad miiCnia dazRvevis xelSekrule-
ba standartul xelSekrulebad, am mxriv Sefaseba ar mieca
saqarTvelos mTavrobis 2017 wlis 31 martis #648 gankargu-
lebis pirobebsa da saqmeSi warmodgenil SeTanxmebas, rom-
liTac dasturdeba, rom mosarCele gaecno xelSekrulebis
#7 danarTs. informaciis arasaTanadod miwodeba mosarCe-
les pirveli instanciis sasamarTloSi sadavo ar gauxdia, xo-
lo, saapelacio ganxilvis etapze am sakiTxis Sefasebam mopa-
suxes samarTliani dacvis SesaZlebloba waarTva;

_ saapelacio palatam arasworad gaanawila zianis gamov-
lenis mtkicebis tvirTi, maSin, rodesac saqmeSi warmodgeni-
li agrodazRvevis programis damtkicebis Sesaxeb gankargu-
lebis me-9 muxli amomwuravad gansazRvravs zianis gamoT-
vlis princips. garda amisa, zepiri ganmartebisas eqspertma
daadastura, rom am principiT mas daskvnis momzadebisas ar
uxelmZRvanelia. eqsperti ganmartavs, rom mas miwis nakve-
Tis e.w jipies koordinatebi ar gadaumowmebia, farTi ar au-
zomavs, daeyrdno mxolod ganmcxadeblis mosazrebebs. daz-
Rvevis ganacxadSi damzRvevi miuTiTebs mxolod erTi jiSis
kulturis _ atamanis dazRvevaze, xolo, saeqsperto kvleva
Seexeba sami jiSis kulturis kvlevas. niSandoblivia, rom
2017 wlis 7 seqtembris satelefono Setyobinebisas dam-
zRvevma miuTiTa sadazRvevo riskze _ qariSxalze, aseve ima-
ze, rom dazianebuli iyo 5ha nakveTze arsebuli nargavi, xo-
lo operatoris SekiTxvaze ra odenobiT iyo dazianebuli mo-
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savali, mosarCelem miuTiTa 50%-ze.
1.2. qvemdgomi instanciis sasamarTlos mier dadgenili

faqtobrivi garemoebebi da maTi savaldebuloba sakasacio
palatis winamdebare ganCinebis mimarT:

sakasacio palatis winamdebare ganCinebis mimarT samoqa-
laqo saproceso kodeqsis 407-e muxlis me-2 nawiliT gansaz-
Rvruli (saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasabu-
Tebuli pretenzia (Sedaveba)) savaldebulo Zala gaaCnia saa-
pelacio palatis mier dadgenil im faqtobriv garemoebebs,
romelTa winaaRmdegac sakasacio saCivari ar Seicavs miTiTe-
bas im procesualur darRvevebze, romlebic daSvebuli iyo
saapelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba-dad-
gena, materialur-samarTlebrivi normis arasworad gamoyeneba
an/da ganmarteba. saapelacio palatis daskvniT:

1.2.1. 2016 wlis 22 ivniss mosarCelem mzRvevels mimarTa
mosavlis dazRvevis ganacxadiT, romliTac moiTxova kaxeT-
Si, lagodexis raionis sofel ... mdebare 5ha. miwis nakveTze
sazamTros mosavlis dazRveva. ganacxadis safuZvelze, mo-
pasuxem gasca #1046717 sadazRvevo polisi. sadazRvevo pe-
riodi ganisazRvra 2017 wlis 22 ivnisidan 2017 wlis 15 seq-
tembramde, sadazRvevo limiti _ 50 000 lariT. xelSekrule-
ba iTvaliswinebda 10% franSizas. sadazRvevo riski moicav-
da setyvas, qariSxals, wyaldidobasa da saSemodgomo yinvas.
dazRvevis xelSekrulebas warmoadgenda dazRvevis polisi,
dazRvevis ganacxadi da saqarTvelos mTavrobis 2017 wlis
31 martis #648 gankargulebiT damtkicebuli agrodazRve-
vis programa. mosarCelem gadaixada xelSekrulebiT gansaz-
Rvruli sadazRvevo premia;

1.2.2. dazRvevis pirobebis 3.1.1 punqtis Tanaxmad, sadaz-
Rvevo SemTxvevis dadgomis SemTxvevaSi, damzRvevi an mosar-
geble valdebuli iyo, aRniSnulis Taobaze satelefono za-
riT ecnobebina mzRvevelisaTvis 24 saaTis ganmavlobaSi,
amavdroulad, 5 samuSao dReSi telefoniT an eleqtronu-
lad mzRvevelTan daezustebina Semdegi informacia:

_ damzRvevis piradi nomeri/saidentifikacio kodi;
_ sadazRvevo polisis nomeri;
_ damzRvevis sakontaqto telefonis nomeri;
_ dazRveuli dazianebuli nakveTis adgilmdebareoba,
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farTobi da ganxorcielebuli riski.
damzRvevis/mosargeblis identificirebidan 30 kalenda-

rul dReSi damzRvevi werilobiTi gancxadebiT mimarTavda
mzRvevels. mzRveveli damzRvevis/mosargeblis identifi-
cirebidan 30 kalendarul dReSi Seadgenda dazianebuli
dazRveuli teritoriis (nakveTis) daTvalierebis aqts;

1.2.3. 2017 wlis 9 ivliss lagodexis municipalitetis te-
ritoriaze dafiqsirda saSiSi meteorologiuri movlena _
Zlieri setyva da Zlieri qari;

1.2.4. 2017 wlis 19 ivliss mosarCelem satelefono Setyo-
binebiT acnoba mopasuxes, rom 2017 wlis 9 ivliss damdgari
sadazRvevo SemTxvevis Sedegad, dazRveuli sazamTros mo-
savali dazianda. mosarCeles xelSekrulebis 3.1.1 punqtiT
gaTvaliswinebuli informacia 5 dRis vadaSi werilobiT mo-
pasuxisaTvis ar miuwodebia;

1.2.5. 2017 wlis 17 agvistos weriliT mopasuxem mosarCe-
les zianis anazRaurebaze uari im safuZvliT uTxra, rom mas
sadazRvevo SemTxvevis dadgomidan 24 saaTSi ar miumarTavs
da 5 samuSao dRis vadaSi xelSekrulebiT gansazRvruli in-
formacia ar miuwodebia, rac mopasuxes nakveTis inspeqti-
rebisa da zianis anazRaurebis valdebulebidan aTavisuf-
lebda;

1.2.6. mopasuxis 2017 wlis 3 noembris weriliT mosarCeles
kvlav uari eTqva zianis anazRaurebaze, amasTan ecnoba, rom
man sadazRvevo SemTxvevis dadgomidan mopasuxes 10 kalen-
daruli dRis dagvianebiT mimarTa, garda amisa, mzRveveli
ver gaiTvaliswinebda mosarCelis mier wardgenil eqsperti-
zis daskvnas, vinaidan daskvnaSi eqsperti miuTiTebda, rom
setyvisa da qariSxlis Sedegad miyenebuli zianis dadgeni-
saTvis pirveladi savele Sefaseba SemTxvevidan 8-10 dRis
ganmavlobaSi unda Catarebuliyo, Sesabamisad, xandazmulo-
bis gamo, maT mier realobis obieqturad asaxva ver moxda;

1.2.7. 2017 wlis 9 ivlisis setyvisa da qariSxlis Sedegad
damzRvevis kuTvnil miwis nakveTze gaSenebuli sazamTro
srulad ganadgurda;

1.2.8. rogorc pirveli instanciis, ise _ saapelacio sasa-
marTloSi kompania miuTiTebda damzRvevis mier sadazRve-
vo SemTxvevis Setyobinebisa da xuT dReSi saidentifikacio
monacemebis miwodebis valdebulebis darRvevaze, rac mo-
pasuxes anazRaurebis valdebulebisgan aTavisuflebda. mo-
sarCele ar xdis sadavod, rom 24 saaTSi sadazRvevo SemTxve-
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vis Setyobinebis valdebuleba mas ar Seusrulebia, man kom-
paniaSi daaxloebiT 2017 wlis 19 ivliss dareka, ra drosac
ganucxades, rom darRveuli hqonda Setyobinebis vada, rac
sadazRvevo kompanias zianis anazRaurebis valdebulebis-
gan aTavisuflebda;

1.2.9. ssip levan samxaraulis saxelobis sasamarTlo eq-
spertizis erovnuli biuros daskvnis Tanaxmad, inspeqtire-
bis dros sazamTros baRSi arsebuli nayofebis setyvisgan
meqanikuri dazianebis gamo, baRs sabazro Rirebuleba ar aqvs
da arsebuli mosavali ganadgurebulia. adgilze daTvalie-
rebis Sedegad aRmoCnda savegetacio nawilebis foTlebis,
nayofebis meqanikuri dazianeba setyvisgan, amave dros ra-
diaciuli damwvroba maRali temperaturis gamo. aseve aRniS-
nulia, rom baRCeuli kulturisaTvis setyvisa da qariSxlis
mier miyenebuli zianis dadgenisaTvis pirveladi savele Se-
faseba unda Catardes SemTxvevidan 8-10 dRis ganmavlobaSi,
Sesabamisad, xandazmulobis gamo ver moxda realobis obieq-
turad asaxva da Sefaseba. inspeqtirebis dros baRSi arse-
bul nayofebs ar aqvs sabazro Rirebuleba da mosavali ga-
nadgurebulia. eqspertizis daskvnaSi moyvanili daskvnebis
dasazusteblad, Tbilisis saqalaqo sasamarTloSi zepir
sxdomaze gamoikiTxa eqsperti, romelmac ganmarta, rom ad-
gilze daxvdaT zrda-ganviTarebis sxvadasxva etapze myofi
nayofebi. etyoboda meqanikuri dazianebis kvali, imdenad
iyo dazianebuli, rom aRdgena SeuZlebeli iyo... 8-10 dRe aris
meTodologiis nawili, esaa periodi, roca SeiZleba dadgena,
SesaZlebelia Tu ara mosavlis nawilis gadarCena da Sesaba-
misi rekomendaciebis momzadeba. am vadis gasvlis Semdgom
ikargeba kvali, ra procentia dazianebuli. Tu dazianda 60%-
ze metad, mosavlis gadarCenis albaToba mcirea (20.04.2018
wlis sxdomis oqmis audioCanaweri, 14:27:23), amasTan, mosar-
Celis warmomadgenlis kiTxvaze, eqspertma upasuxa, rom sa-
davo mosavlis SemTxvevaSi, arsebuli niSnebiT, pirvel sa-
aTSic rom enaxa vinmes, mosavals ver gadaarCenda, erTader-
Ti gamosavali iyo, aRebuliyo arsebuli naTesebi da axali
bardis daTesva ganxorcielebuliyo. ssip levan samxaraulis
saxelobis sasamarTlo eqspertizis erovnuli biuros das-
kvna zianis moculobis daangariSebas saqarTvelos mTavro-
bis #648 gankargulebis Sesabamisad ar axdens. daskvnaSi mi-
TiTebulia, rom inspeqtirebis dros sazamTros baRSi arse-
buli nayofebis setyvisgan meqanikuri dazianebis gamo, baRs
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sabazro Rirebuleba ar aqvs da arsebuli mosavali ganadgu-
rebuli iyo. eqspertma sityvierad ganmarta, rom `sadavo mo-
savlis SemTxvevaSi, arsebuli niSnebiT, pirvel saaTSic rom
enaxa vinmes, mosavals ver gadaarCenda, erTaderTi gamosa-
vali iyo, aRebuliyo arsebuli naTesebi da axali bardis da-
Tesva, rom yofiliyo Sesabamisi periodi, ivnisis pirveli de-
kada~. saapelacio sasamarTloSi zepiri sxdomis mimdinareo-
bisas kompaniis warmomadgeneli daeTanxma mosazrebas mas-
zed, rom dazRvevis xelSekrulebaSi sadazRvevo limiti 50
000 laris odenobiT imis gaTvaliswinebiT ganisazRvra, Tu
saSualod ra odenobis mosavali SeiZleboda mosuliyo 5ha.
miwis nakveTze;

1.2.10. mosarCeles kompaniis mxridan zianis anazRaurebis
miznebisTvis saWiro moqmedebebis Sesrulebisa da relevan-
turi dokumentaciis warmodgenis Sesaxeb saTanado infor-
macia ar miwodebia.

1.3. sakasacio sasamarTlos Sefasebebi da samarTleb-
rivi daskvnebi:

1.3.1. sakasacio pretenziaTa safuZvlianobis Semowmebis
mizniT palata yuradRebas upirvelesad moTxovnis damfuZ-
nebeli normebis sakiTxsa da maT winapirobebze gaamaxvilebs,
ramdenadac sarCelis warmateba yovelTvis damfuZnebel
normebzea damokidebuli, romlebic davis gadawyvetis fun-
daments warmoadgenen da Seicaven abstraqtul miTiTebas im
iuridiul faqtebze, romelTa damtkicebac ganxorciele-
bads xdis moTxovnas. sakasacio palatis daskvniT, vinaidan
sasarCelo moTxovnas sadazRvevo SemTxvevis dadgomiT ga-
mowveuli zianis anazRaureba warmoadgens, Sesabamisad, moT-
xovnis safuZvlianoba samoqalaqo kodeqsis 799-e muxlis pir-
veli nawilis farglebSi unda Semowmdes. gansxilveli nor-
mis Tanaxmad, dazRvevis xelSekrulebiT mzRveveli movalea
aunazRauros damzRvevs sadazRvevo SemTxvevis dadgomiT
miyenebuli ziani xelSekrulebis pirobebis Sesabamisad. mya-
rad dadgenili sadazRvevo TanxiT dazRvevisas mzRveveli
movalea gadaixados sadazRvevo Tanxa an Seasrulos sxva Se-
pirebuli moqmedeba. amdenad, sadazRvevo SemTxvevis dad-
gomiT gamowveuli zianis anazRaurebis Sesaxeb sarCeli for-
malur-procesualurad dasabuTebulia, Tuki mosarCele mi-
uTiTebs:

_ dazRvevis saxelSekrulebo urTierTobis arsebobaze;
_ xelSekrulebiT gansazRvruli sadazRvevo riskis dad-
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gomaze;
_ xelSekrulebiT SeTanxmebuli pirobebis Sesabamisad,

anazRaurebis valdebulebis warmoSobaze.
rac Seexeba mtkicebis tvirTs, imis mixedviT, zemoxsene-

bulTagan romel winapirobebs gaxdis mzRveveli sadavod, ga-
nisazRvreba mtkicebis sagani da maTi mtkiceba nawildeba mxa-
reTa Soris.

1.3.2. palata miiCnevs, rom sarCeli formalurad dasabu-
Tebulia, rac Seexeba mzRvevelis Sesagebels, igi arsebiTi
xasiaTisaa da ZiriTadad emyareba damzRvevis mxridan xel-
Sekrulebis pirobaTa darRvevas, ramac SeuZlebeli gaxada
zianis odenobis gansazRvra. sakasacio palatis mosazrebiT,
mtkicebis sagani swored zemoxsenebuli faqtebisagan Sed-
geba, amasTanave, rogorc moTxovnis maregulirebeli mate-
rialur-samarTlebrivi normis, ise _ samoqalaqo saproceso
kodeqsis me-4 da 102-e muxlebis Sesabamisad, sadavo garemo-
ebebis dadasturebis valdebuleba mosarCeles ekisreba.

1.3.3. mocemul SemTxvevaSi, saapelacio palatam daadgina,
rom mxareTa Soris dazRvevis xelSekruleba daido standar-
tuli pirobebiT, mosarCeles saTanadod ar ganemarta doku-
mentaciis wardgenis valdebuleba, ris gamoc, am nawilSi xel-
Sekruleba warmoadgenda baTils. xsenebul ganmartebas ar
eTanxmeba kasatori da miiCnevs, rom sasamarTlom arasworad
ganmarta kanoni. sakasacio palata iziarebs kasatoris argu-
ments, Tumca, miiCnevs, rom am darRvevas Sedegad saqmeze
araswori gadawyvetilebis gamotana ar mohyolia. sakasacio
palata aRniSnavs, rom standartuli pirobiT dadebuli xel-
Sekrulebis cnebas samoqalaqo kodeqsis 342-e muxlis pirve-
li nawili gansazRvravs da aseTad miiCneva winaswar Camoya-
libebuli, mravaljeradi gamoyenebisaTvis gamiznuli piro-
bebi, romelTac erTi mxare (SemTavazebeli) udgens meore mxa-
res da romelTa meSveobiTac unda moxdes kanoniT dadgeni-
li normebisagan gansxvavebuli an maTi Semvsebi wesebis dad-
gena. amave normis me-2 nawilis Tanaxmad, Tu xelSekrulebis
pirobebi mxareebis mier detalurad aris gansazRvruli, ma-
Sin es ar miiCneva xelSekrulebaTa standartul pirobad. mo-
cemul SemTxvevaSi, udavoa, rom mxareebma ormxrivi werilo-
biTi xelSekrulebiT SeaTanxmes dazRvevis pirobebi, rome-
lic samoqalaqo kodeqsiT mowesrigebul zogad normebTan
erTad, Seesabameba kanonqvemdebare aqtiT dadgenil speci-
alur moTxovnebs, amasTanave, mzRveveli, romelic SeiZle-
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ba iTqvas, rom faqtobrivad sTavazobs xelSekrulebis arse-
biT pirobebs, miiCneva Zlier mxared, Tumca, ormxrivi SeTan-
xmebisas kanonTan TanxvedraSi myofi debulebebis mqone
xelSekruleba ar SeiZleba miCneul iqnes standartuli pi-
robebiT dadebul garigebad. praqtikaSi damkvidrebuli qce-
vidan gamomdinare, aseT SemTxvevaSi, xelSekrulebis iuri-
diuli namdviloba unda Sefasdes ara standartuli pirobe-
bis maregulirebeli normebis, aramed _ samoqalaqo kodeq-
sis 325-e muxlis pirveli nawilis konteqstSi, romlis Tanax-
madac, Tu valdebulebis Sesrulebis pirobebi unda ganisaz-
Rvros xelSekrulebis erT-erTi mxaris an mesame piris mier,
maSin saeWvoobisas ivaraudeba, rom amgvari gansazRvra unda
moxdes samarTlianobis safuZvelze.

1.3.4. saqmis masalebis mixedviT, sadazRvevo riski dadga
da am droisaTvis xelSekruleba ZalaSi iyo, amasTanave, da-
vas ar iwvevs is garemoeba, rom mosarCelem daarRvia xelSek-
rulebiT SeTanxmebuli mzRvevelis informirebis vada, rac
gaxda kidevac sadazRvevo kompaniis mxridan zianis anazRa-
urebaze uaris Tqmis safuZveli. sakasacio palata dazRve-
vis pirobebisa da saqarTvelos mTavrobis 2017 wlis 31 mar-
tis #648 gankargulebis Sinaarsis gacnobis Sedegad miiCnevs,
rom marTalia, mzRvevelisaTvis sadazRvevo SemTxvevis dad-
gomis Sesaxeb informaciis SeTanxmebul vadaSi miwodeba mniS-
vnelovan sakiTxs warmoadgens, Tumca, mxedvelobaSia misa-
Rebi is faqtic, rom samoqalaqo kodeqsis 814-e muxlis me-3
nawilis Tanaxmad, mzRvevels ar SeuZlia daeyrdnos SeTan-
xmebas, romliTac igi Tavisufldeba Tavisi movaleobisagan,
Tu damzRvevi ar Seasrulebs Setyobinebis movaleobas, mag-
ram amiT mzRvevelis interesebi arsebiTad ar dairRveva. im
viTarebaSi, rodesac, rogorc zianis anazRaurebaze uari, ise
_ mopasuxis ZiriTadi Sesagebeli swored Setyobinebis vadis
darRvevas ukavSirdeba damzRvevis mxridan, samoqalaqo sap-
roceso kodeqsis 102-e muxlis Sesabamisad, mas ekisreba am-
tkicos am darRvevis negatiuri Sedegebi (mzRvevelis inte-
resebis arsebiTi darRveva) da sakuTari pasuxismgeblobis
gamomricxavi faqtebi. am mxriv dasabuTebuli Sedaveba kasa-
tors ar warmoudgenia.

1.3.5. gansaxilvel SemTxvevaSi, mopasuxe miiCnevs, rom sa-
apelacio palatam daarRvia mxareTa Soris mtkicebis tvir-
Tis ganawilebis wesi da mas arasworad daakisra zianis ode-
nobis mtkiceba. sakasacio palatis SefasebiT, aRniSnuli sa-
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kiTxi garkveulwilad ukavSirdeba kidec zemoT ganxiluls
(samotivacio nawilis p.p. 1.3.1.) da savaldebuloa pasuxismgeb-
lobis odenobis gansazRvrisaTvis dadgindes zianis mocu-
loba. udavoa, rom mosarCelem waradgina eqspertis daskvna,
romelic RirebulebiTi Zalis matarebelia da samoqalaqo
saproceso kodeqsis 172-e da 105-e muxlebis Sesabamisad, kri-
tikul Sefasebas eqvemdebareba. am mxriv marTalia, zianis ga-
moangariSebis meTodi ar Seesabameba saqarTvelos mTavro-
bis #648 dadgenilebis moTxovnebs da eqspertmac daadas-
tura, rom adgilze daTvalierebisas man ixelmZRvanela dam-
zRvevis miTiTebebiT, Tumca, Tavad dokumenti da misi Sina-
arsis Sesavsebad sxdomaze eqspertis mier micemuli dama-
zustebeli ganmartebebi Seicavs sakiTxis gadawyvetisaTvis
mniSvnelobis mqone informacias: eqsperti adasturebs, rom
mosavali srulad iyo ganadgurebuli da misi SemTxvevis dad-
gomidan 8-10 dRis ganmavlobaSi Sefaseba gansxvavebul su-
raTs ar miscemda, amasTan, im pirobebSi, rodesac saqmis masa-
lebiT ar dgindeba, rom mosarCeles, garda dazRveulisa sxva
baRi gaaCnda, prezumirebulia, rom eqspertma koordinate-
bis Seumowmeblobis miuxedavad, swored dazRveuli teri-
toria gamoikvlia. am faqtebis gaqarwyleba ekisreboda
mzRvevels, romelic sasamarTlos msjelobis formaluri
kritikiT Semoifargleba.

1.3.6. rac Seexeba zianis odenobas, Tavad mopasuxis gan-
martebiT dgindeba, rom sadazRvevo limiti ganisazRvra daz-
Rveul miwis nakveTze misaRebi mosavlis savaraudo Rirebu-
lebiT. eqspertis daskvnis mixedviT, sadazRvevo riskis dad-
gomis Sedegad mosavali sruladaa ganadgurebuli. am viTa-
rebaSi limitiT gansazRvruli Tanxis mzRvevelisaTvis da-
kisreba (10%-iani franSizas gamoklebiT) gonivrulia. daz-
Rveuli mosavlis srulad ganadgurebis pirobebSi zianis
mTavrobis gankargulebiT gansazRvruli wesis Sesabamisad
gamoangariSebis SemTxvevaSi, ra arsebiTi sxvaoba iqneboda
miRebuli kasators sarwmunod ar daudasturebia.

1.4. gasaCivrebuli gadawyvetilebis ZalaSi datovebis pro-
cesualuri dasabuTeba:

zemoaRniSnulidan gamomdinare, sakasacio palata miiC-
nevs, rom gasaCivrebuli gadawyvetileba kanonieria, sakasa-
cio saCivari ki, ar Seicavs samoqalaqo saproceso kodeqsis
393-e-394-e muxlebiT gaTvaliswinebul dasabuTebul Seda-
vebas, ris gamoc, samoqalaqo saproceso kodeqsis 410-e mux-
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lis Sesabamisad, palata ucvlelad tovebs mas.
2. procesis xarjebi:
vinaidan winamdebare ganCinebiT ar dakmayofilda sakasa-

cio saCivari, ar arsebobs procesis xarjebis mxareTa Soris
ganawilebis samoqalaqo saproceso kodeqsis 53-e muxliT
gaTvaliswinebuli winapirobebi. rac Seexeba sakasacio saCi-
varze gadaxdil saxelmwifo baJs, amave kodeqsis 55-e muxlis
Sesabamisad, is unda darCes saxelmwifo biujetSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 55-e, 410-e muxlebiT da

d a a d g i n a:

1. ss `s.k.a-is~ sakasacio saCivari ar dakmayofildes.
2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2019 wlis 13 martis gadawyvetileba darCes ucvlelad.
3. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-

Civrdeba.

damzRvevis brali sadazRvevo SemTxvevis
dadgomisas

ganCineba
saqarTvelos saxeliT

#as-618-618-2018 16 noemberi, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: p. qaTamaZe (Tavmjdomare, momxsenebeli),

b. alaviZe,
e. gasitaSvili

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. ss `s.k.a-ma~ (SemdegSi teqstSi moxseniebuli, rogorc sa-

dazRvevo kompania, mzRveveli, mopasuxe, apelanti, kasato-



120

ri) da i. i-ma (SemdegSi teqstSi moxseniebuli, rogorc dam-
zRvevi, mosarCele) 2016 wlis 29 Tebervals dades avtosat-
ransporto saSualebis (Ducati Panigale S 1199, saregistracio
nomriT ...) dazRvevis xelSekruleba (SemdegSi teqstSi mox-
seniebuli, rogorc dazRvevis xelSekruleba an xelSekru-
leba), romlis moqmedebis vada 04.03.2016 wlidan 04.10.2016
wlamde ganisazRvra.

2. 2016 wlis 3 agvistos dadga xelSekrulebiT gaTvalis-
winebuli sadazRvevo SemTxveva _ qurdoba, kerZod, dam-
zRvevis sacxovrebeli korpusis sadarbazodan dazRveul av-
tosatransporto saSualebas marTlsawinaaRmdego misakuT-
rebis mizniT daeuflen.

3. 2016 wlis 22 agvistos damzRvevma mimarTa sadazRvevo
kompanias da moiTxova xelSekrulebiT nakisri valdebule-
bis Sesruleba, razec mas 2016 wlis 02 seqtembris weriliT
ganemarta, rom kompania uars acxadebda zianis anazRaureba-
ze. xelSekrulebis Tanaxmad, dazRveva ar moqmedebda da za-
rali ar anazRaurdeba, Tu gamovlindeboda qmedeba, rome-
lic saqarTvelos moqmedi kanonmdeblobis Sesabamisad
mzRvevels aniWebda uflebamosilebas, uari eTqva sadazRve-
vo anazRaurebaze. kompaniis ganmartebiT, sadazRvevo Sem-
Txvevisas motocikli datovebuli iyo sadarbazoSi, xolo mo-
sarCele imyofeboda saqarTvelos farglebs gareT, rac miC-
neul unda yofiliyo saqarTvelos samoqalaqo kodeqsis (Sem-
degSi _ ssk) 829-e muxliT gaTvaliswinebul uxeS gaufrTxi-
leblobad.

4. mosarCelem sarCeli aRZra mopasuxis winaaRmdeg da mo-
iTxova:

_ mopasuxisaTvis 18 700 aSS dolaris dakisreba;
_ miuRebeli Semosavlis _ 18 700 aSS dolaris 0,027%-is

gadaxda yovel vadagadacilebul dReze sarCelis wardgeni-
dan gadawyvetilebis aRsrulebamde.

4.1. mosarCelis mtkicebiT, sadazRvevo SemTxvevis dros
igi marTlac ar imyofeboda saqarTveloSi, Tumca avtosat-
ransporto saSualeba datovebuli iyo sadarbazoSi, rome-
lic kerZo sakuTrebaa. amasTan, avtosatransporto saSuale-
bas Caketili hqonda saWe da gaaqtiurebuli iyo qarxnuli sig-
nalizacia. dazRvevis xelSekrulebiT raime gansakuTrebu-
li piroba motociklis parkirebasTan dakavSirebiT ar gan-
sazRvrula. amasTan, mopasuxes arc damatebiTi damcavi sa-
Sualebebis damontaJeba ar mouTxovia. motocikls hqonda
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meqanikuri Camketi da aqvs dResac.
5. mopasuxem moTxovnis gamomricxveli SesagebliT sarCe-

li ar cno da miuTiTa, rom mosarCelem motocikli datova
sadarbazoSi, romelsac ar hqonda damcavi saSualebebi da ar
iyo izolirebuli, kerZod, ar iyo damontaJebuli sadarba-
zos Camketi kari, ar mimdinareobda video kontroli da sxva.
Sesabamisad, nebismier pirs SeeZlo sadarbazoSi yovelgvari
SezRudvisa da kontrolis gareSe gadaadgileba. amasTan, mo-
tocikli datovebul iqna saburavis Camketis gareSe, ar iyo
mibmuli Sesabamisi CamketiT myar saganze, rac mosarCelis
gaufrTxileblobasa da windauxedaobaze miuTiTebs. es ki ga-
moricxavs mzRvevelis anazRaurebis valdebulebas.

6. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2017 wlis 29 seqtembris gadawyvetilebiT, sarCeli
dakmayofilda nawilobriv:

_ mopasuxes mosarCelis sasargeblod daekisra 18 700 aSS
dolaris ekvivalenti laris gadaxda;

_ zianis (miuRebeli Semosavlis) anazRaurebis Taobaze
moTxovna ar dakmayofilda.

7. pirveli instanciis sasamarTlos gadawyvetileba mopa-
suxem saapelacio wesiT gaasaCivra, gasaCivrebuli gadawyve-
tilebis gauqmebisa da, axali gadawyvetilebiT, sarCelis
uaryofis moTxovniT.

8. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2018 wlis 15 martis ganCinebiT saapelacio
saCivari ar dakmayofilda.

8.1. saapelacio palatam ar gaiziara apelantis mosazreba,
rom mosarCelem sadazRvevo SemTxvevisas uxeSi gaufrTxi-
lebloba gamoiCina. uxeSi gaufrTxilebloba aris metismeti
daudevroba, rodesac piri ar iCens aucilebel yuradRebas
uCveulod maRali xarisxiT. swored am donis daudevroba un-
da daamtkicos sadazRvevo kompaniam, rom aicilos damzRve-
visTvis miyenebuli zianis anazRaurebis valdebuleba. gan-
saxilvel davaSi pirveli instanciis sasamarTlom marTebu-
lad gaiziara mosarCelis miTiTeba imasTan dakavSirebiT, rom
motocikls damcavi mowyobilobebi qarxnulad hqonda damon-
taJebuli. garda amisa, mosarCeles motociklze damatebiT
gamoyenebuli hqonda specialuri Camketi mowyobiloba. amas-
Tan, motociklis ganTavseba sadarbazoSi ar iyo Tavisi ar-
siT safrTxis Semcveli, miT ufro, rom qurdobisgan dacvas
verc misi avtosadgomze ganTavseba uzrunvelyofda. amde-
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nad, mosarCeles uxeSi gaufrTxilebloba ar gamouCenia.
9. Tbilisis saapelacio sasamarTlos ganCineba sakasa-

cio wesiT gaasaCivra mopasuxem, romelmac gasaCivrebu-
li gadawyvetilebis gauqmeba da, axali gadawyvetilebis
miRebiT, sarCelis uaryofa moiTxova Semdeg garemoebeb-
ze miTiTebiT:

9.1. saapelacio sasamarTlom arasworad daaskvna, rom mo-
sarCelis qmedeba ar iyo uxeSi gaufrTxilebloba. damzRvev-
ma motocikli datova sadarbazoSi, romelic ar iyo izoli-
rebuli, ar iyo damontaJebuli sadarbazos Camketi kari, ar
mimdinareobda video kontroli, teritorias ar icavda dac-
vis samsaxuri. Sesabamisad, nebismier pirs SeeZlo sadarba-
zoSi yovelgvari SezRudvis gareSe gadaadgileba. amasTan,
mosarCeles datovebuli hqonda saqarTvelos teritoria da
didi xnis ganmavlobaSi umeTvalyureod iyo motocikli ga-
Cerebuli. Sesabamisad, man Seqmna sadazRvevo SemTxvevis wi-
napiroba. motociklis datoveba daucvel sadarbazoSi da
sazRvargareT wasvla, gansakuTrebiT iseT viTarebaSi, ro-
desac motociklze minimum saburavis Camketi ar iqna gamoye-
nebuli, anda ar iyo mibmuli Sesabamisi CamketiT myar sagan-
ze, ver miiCneva yoveldRiur, Cveulebriv movlenad. Sesaba-
misad, damzRvevs meti windaxeduleba da sifrTxile unda
gamoeCina. man daarRvia aucilebeli yuradRebianobisa da ke-
Tilsindisierebis movaleoba.

9.2. sasamarTlom arasworad miiCnia, rom xelSekrulebiT
damzRvevs dazRveuli avtotransportis raime specifiku-
ri formiT Senaxva ar evaleboda. mzRveveli yvela pirobas
xelSekrulebiT ver gaiTvaliswinebda. damzRvevs kanonmdeb-
lobiT evaleba, gaufrTxildes dazRveul qonebas. Sesabami-
sad, Tu igi dazRveul motocikls dacul avtosadgomze gaa-
Cerebda, sagrZnoblad Seamcirebda misi gauCinarebis risks,
vinaidan, qurdobis SemTxvevaSi, yvelaferi videoCanaweriT
dafiqsirdeboda, rac xels Seuwyobda gamoZiebas da sadaz-
Rvevo kompanias ar waarTmevda subrogaciis uflebas.

9.3. sasamarTlom yuradReba ar gaamaxvila, rom dazRvevis
momentSi avtosatransporto saSualebas ar hqonda sateli-
turi samZebro sistema, imobilaizeri, meqanikuri Camketi da
signalizacia. amaze Tavad damzRvevma miuTiTa. sadazRvevo
polisis dazRvevis ganacxadis mixedviT, kiTxvaze _ avtot-
ransports aqvs Tu ara Semdegi damcavi saSualebebi? (sadac
programa sTavazobs pasuxis 6 SesaZleblobas: satelituri
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samZebro samuSaoebi, imobilaizeri, meqanikuri Camketi, sig-
nalizacia, ara, sxva) mosarCelem moniSna _ `sxva~. amasTan, mo-
sarCelem ver daamtkica, rom mas sxva damcavi saSualeba av-
tosatransporto saSualebaze dayenebuli hqonda, Sesabami-
sad, sasamarTlom arasworad miiCnia dadgenilad, rom mosar-
Celes qurdobisagan dasacavad SeZenili hqonda specialuri
Camketi saSualebebi.

10. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 30 ivlisis ganCinebiT _ sakasacio saCi-
vari dasaSvebad iqna cnobili saqarTvelos samoqalaqo sap-
roceso kodeqsis (SemdegSi sssk) 391-e muxlis mexuTe nawi-
lis `e~ qvepunqtis safuZvelze.

samotivacio nawili:
sakasacio saCivari dausabuTebelia da ar unda dakmayo-

fildes Semdeg garemoebaTa gamo:
11. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-

cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTebas
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba-
dadgena, materialursamarTlebrivi normis arasworad gamo-
yeneba an/da ganmarteba. mocemul SemTxvevaSi, sakasacio pa-
lata miiCnevs, rom kasators, saapelacio sasamarTlos mier
dadgenil faqtobriv garemoebebTan mimarTebiT, ar warmo-
udgenia dasaSvebi da dasabuTebuli pretenzia (Sedaveba). Se-
sabamisad, es faqtobrivi garemoebebi savaldebuloa sakasa-
cio sasamarTlosaTvis.

12. sadazRvevo SemTxvevis Sedegad miyenebuli zianis
anazRaurebis moTxovnis samarTlebrivi safuZvelia ssk-is
799.1 (dazRvevis xelSekrulebiT mzRveveli movalea, aunaz-
Rauros damzRvevs sadazRvevo SemTxvevis dadgomiT miye-
nebuli ziani xelSekrulebis pirobebis Sesabamisad. myarad
dadgenili sadazRvevo TanxiT dazRvevisas mzRveveli mo-
valea, gadaixados sadazRvevo Tanxa an Seasrulos sxva Sepi-
rebuli moqmedeba) da 820-e (zianis dazRvevisas mzRvevelma
ziani unda aanazRauros fuliT) muxlebi.

13. kasatori apelirebs rogorc xelSekrulebiT gaTva-
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liswinebuli, damzRvevisaTvis miyenebuli zianis anazRau-
rebis gamomricxavi garemoebis arsebobaze, ise _ kanoniT gaT-
valiswinebul anazRaurebis valdebulebisgan gaTavisufle-
bis safuZvelze.

14. kasatoris mtkicebiT, damzRvevma daarRvia xelSekru-
lebis pirveli nawilis 3.2. muxliT (ar anazRaurdeba zarali,
romelic gamowveulia avtotransportis dakargviT _ qur-
dobis, Zarcvis an yaCaRobis Sedegad, Tu polisSi miTiTebu-
li gatacebis sawinaaRmdego sistema ar iyo dayenebuli an im-
yofeboda gamousadegar mdgomareobaSi) gaTvaliswinebuli
gatacebis sawinaaRmdego sistemis avtosatransporto saSu-
alebaze damontaJebis valdebuleba. palata am pretenzias
ar iziarebs, ramdenadac xelSekrulebis miTiTebuli punqtis
Tanaxmad, qurdobis Sedegad mzRvevelis pasuxismgebloba ga-
moiricxeboda im SemTxvevaSi, Tu damzRvevi polisSi miTi-
Tebul gatacebis sawinaaRmdego sistemas ar daayenebda. saq-
meSi warmodgenili `avtotransportisa da mis marTvasTan da-
kavSirebuli riskebis dazRvevis polisi (MO/R-…)~ gatace-
bis sawinaaRmdego sistemaze miTiTebas ar Seicavs. Sesabami-
sad, miTiTebuli sagamonakliso wesi, romelic mzRvevelis
pasuxismgeblobas gamoricxavda, ar amoqmedebula. rogorc
sakasacio palatam erT-erT saqmeze ganmarta, xelSekrule-
baSi sagamonakliso normebis implementaciis daniSnulebaa
amomwuravad ganisazRvros im garemoebaTa/qmedebaTa wre,
rac mzRvevelis pasuxismgeblobas gamoricxavs, yvela sxva
SemTxveva ki, damzRvevis interesebis sasargeblod unda ga-
dawydes. sagamonakliso SemTxvevebis gafarToebis daSveba,
ewinaaRmdegeba xelSekrulebaSi amgvari daTqmebis CarTvis
mizans. mxareebi Tavisufali nebis gamovlenis pirobebSi de-
ben ra xelSekrulebas, Tavadve gansazRvraven saxelSekru-
lebo urTierTobebis imperatiul da dispoziciur wesebs,
romelsac orive mxare ganuxrelad unda daemorCilos da
icavdes. sagamonakliso daTqmebi sadazRvevo xelSekrule-
bis swored imperatiul danawesTa im wyebas miekuTvneba, ro-
melic sadazRvevo Tanxis anazRaurebisaTvis dauSveblad
miCneul qmedebaTa srul speqtrs gansazRvravs (ix. susg #as-
1147-1067-2017, 29.12.2017).

15. kasatori miuTiTebs, rom damzRvevma Seavso riskebis
dazRvevis ganacxadi, sadac avtotransportis Sesaxeb infor-
maciis velSi arsebul kiTxvaze, _ `gaaCnia Tu ara avtotran-
sports Semdegi damcavi saSualebebi~, _ CamoTvlili pasuxe-
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bidan: satelituri samZebro samuSaoebi, imobilaizeri, meqa-
nikuri Camketi, signalizacia, ara, sxva _ airCia `sxva~. mosar-
Celem ki, ver daamtkica, rom mas sxva damcavi saSualeba av-
tosatransporto saSualebaze dayenebuli hqonda.

16. miTiTebuli pretenziiT kasatori faqtobrivad xel-
Sekrulebis dadebis etapze damzRvevis mier araswori infor-
maciis miwodebaze (ssk-is 809-e muxli) apelirebs, rasac saka-
sacio palata ar iziarebs. kasatori ar davobs saapelacio sa-
samarTlos mier dadgenil im faqtobriv garemoebaze, rom
motocikls qarxnulad hqonda damontaJebuli saWis Camke-
ti. amasTan, kasators ar warmoudgenia pretenzia, Tu ratom
ar moiazreba zemoxsenebuli saWis Camketi avtotranspor-
tis damcav sxva saSualebad. asec rom ar iyos, damzRvevis
mier kompiuteruli programis meSveobiT Sevsebul kiTxvar-
Si _ ̀ sxva damcavi saSualebis~ moniSvna mzRvevelisaTvis aras-
wori an arasruli informaciis miwodebad ver miiCneva, rad-
gan imisaTvis, rom mzRvevels ssk-is 809.1 muxliT (mzRvevels
SeuZlia uari Tqvas xelSekrulebaze maSinac, Tu arsebiTi
garemoebebis Sesaxeb Setyobineba araswor monacemebs Sei-
cavs) gaTvaliswinebuli uflebamosileba warmoeSvas, aras-
wori informacia arsebiT garemoebas unda Seexebodes. ssk-
is 808.2 muxli (arsebiTad CaiTvleba aseve garemoeba, romlis
Sesaxebac mzRveveli werilobiT SeekiTxeba damzRvevs gar-
kveviT da araorazrovnad) mzRvevels avaldebulebs, garkve-
viT Camoayalibos arsebiTi garemoebebis Sesaxeb kiTxvebi
(maT Soris, asarCevi savaraudo pasuxebic). bundovnad Camo-
yalibebuli kiTxva Tu asarCevi savaraudo pasuxi mzRveve-
lisve sawinaaRmdegod ganimarteba. Sesabamisad, Tu mzRve-
velisaTvis arsebiT garemoebas warmoadgenda, romeli dam-
cavi saSualeba hqonda damzRvevs damontaJebuli, am ukanas-
knelis mier ̀ sxva~ pasuxis arCevisas, romelic ar iZleva srul-
yofil informacias damcavi saSualebis Taobaze, informa-
cias daazustebda. Tu mzRveveli ver gamoiTxovs damzRve-
visagan saWiro informacias, es misi mxridan informaciis moT-
xovnis uflebaze uars niSnavs. Sesabamisad, aseTi SemTxveva
damzRvevis mxridan informaciis miwodebis valdebulebis
darRvevad ver ganixileba (q. iremaSvili, samoqalaqo kodeq-
sis komentari, mux. 808, veli 11, el. misamarTi _ gccc.ge).

17. kasatori zianis anazRaurebis valdebulebis gamosa-
ricxad mosarCelis uxeS gaufrTxileblobazec miuTiTebs.
sakasacio palata ar iziarebs kasatoris pretenzias gauf-
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rTxileblobis xarisxis gansazRvris Taobaze da miiCnevs, rom
sadazRveeo SemTxveva damzRvevis uxeS gaufrTxileblobas
ar gamouwvevia.

18. ssk-is 829-e muxlidan (mzRveveli Tavisufldeba Tavi-
si movaleobis Sesrulebisagan, Tu damzRvevma dazRveviT
gaTvaliswinebuli SemTxveva gamoiwvia ganzrax an uxeSi ga-
ufrTxileblobiT) gamomdinare, damzRvevis mier ganzraxviT
an uxeSi gaufrTxileblobiT sadazRvevo SemTxvevis gamow-
veva mzRvevelis valdebulebisagan gaTavisuflebis kanoni-
eri safuZvelia. miTiTebuli normidan gamomdinare, mzRve-
veli ar Tavisufldeba anazRaurebis valdebulebisagan, Tu
damzRvevma SemTxveva gamoiwvia martivi gaufrTxileblobiT.
gaufrTxilebloba uxeSia Tu martivi, dgindeba yovel kon-
kretul SemTxvevaSi saqmis faqtobrivi garemoebebis erTob-
livi da logikuri Sefasebis Sedegad. uxeSi gaufrTxileb-
loba vlindeba, rodesac gansakuTrebiT mZimea aucilebeli
windaxedulebisa da gulisxmierebis normis darRveva. win-
daxeduleba ganisazRvreba obieqturi masStabiT, es is Sem-
Txvevaa, rodesac damrRvevi ar iTvaliswinebs iseT garemoe-
bebs, romlebic konkretul SemTxvevaSi yvelasTvis cxadi un-
da iyos.

19. kasatoris mtkicebiT, damzRvevma, motociklis dauc-
vel sadarbazoSi datovebiTa da sazRvargareT wasvliT, Seq-
mna sadazRvevo SemTxvevis winapiroba, radgan mas SeeZlo mo-
tociklis dacul avtosadgomze gaCereba, rac sagrZnoblad
Seamcirebda sadazRvevo SemTxvevis risks.

20. palata miiCnevs, rom damzRvevs ar daurRvevia samoqa-
laqo brunvisaTvis damaxasiaTebeli yuradRebianobis moT-
xovnebi. motociklis saxlis sadarbazoSi datovebisas, daz-
Rvevis obieqtisadmi zrunvis movaleobidan gamomdinare,
damzRvevi moqmedebda im mizniT, rom, sazRvargareT yofni-
sas, avtosatransporto saSualeba dacul teritoriaze dae-
tovebina. qveynidan gasvlisas avtosatransporto saSuale-
bis quCaSi datoveba SesaZloa, Sefasebuliyo maRali xaris-
xis uyuradRebobad, daudevrobad da, Sesabamisad, uxeSi ga-
ufrTxileblobiT Cadenil qmedebad, romelmac sadazRvevo
SemTxvevis riski mniSvnelovnad gazarda. sacxovrebeli kor-
pusis sadarbazoSi motociklis ganTavseba ki, romelsac qar-
xnulad hqonda saWis Camketi meqanizmi, windaxedulobis nor-
mis ignorirebad da uxeS darRvevad ver Sefasdeba. amasTan,
gasaTvaliswinebelia, rom ukeTes dacvis saSualebebze (maT
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Soris dacul avtosadgomze motociklis ganTavsebaze) mxa-
reebi ar SeTanxmebulan, Sesabamisad, dausabuTebelia kasa-
toris pretenzia dacul avtosadgomze motociklis ganuTav-
seblobasTan dakavSirebiT.

21. amdenad, palatis SefasebiT, damzRvevis mier sacxov-
rebeli korpusis sadarbazoSi Caketili motociklis dato-
veba (imis gaTvaliswinebiTac, rom damzRvevis ojaxis wevre-
bi Sin imyofebodnen) akmayofilebs mosalodneli zianis wi-
naswar ganWvretisa da misi Tavidan acilebisaTvis ganxorci-
lebuli qmedebebis aucilebel standarts, Sesabamisad, dam-
zRvevis qmedeba uxeS gaufrTxileblobad ver Sefasdeba. sa-
winaaRmdegos daSveba da damzRvevis pasuxismgeblobis far-
glebis zedmetad gafarToeba SeewinaaRmdegeboda dazRve-
vis samarTlebriv arss, radganac aseT SemTxvevaSi SesaZle-
beli iqneboda, sadazRvevo SemTxvevisas damzRvevis nebis-
mieri moqmedeba uxeS gaufrTxileblobad Sefasebuliyo da
mzRvevelis mier zianis anazRaureba gamoricxuliyo.

22. samoqalaqo saproceso kodeqsis 410-e muxlis mixed-
viT, sakasacio sasamarTlo ar daakmayofilebs sakasacio sa-
Civars, Tu: a) kanonis miTiTebul darRvevas ara aqvs adgili;
b) saapelacio sasamarTlos gadawyvetilebas safuZvlad ar
udevs kanonis darRveva; g) saapelacio sasamarTlos gadaw-
yvetileba arsebiTad sworia, miuxedavad imisa, rom gadaw-
yvetilebis samotivacio nawili ar Seicavs Sesabamis dasabu-
Tebas. gansaxilvel SemTxvevaSi, sakasacio sasamarTlo ar ak-
mayofilebs sakasacio saCivars, vinaidan saapelacio sasamar-
Tlos gasaCivrebul ganCinebas safuZvlad ar udevs kanonis
darRveva.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 399-e, 372-e, 264.3, 410-e mux-
lebiT da

d a a d g i n a:

1. ss `s.k.a-is~ sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos sa-

moqalaqo saqmeTa palatis 2018 wlis 15 martis ganCineba;
3. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-

rdeba.
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8. sabanko momsaxureba

sabanko krediti

ganCineba
saqarTvelos saxeliT

#as-303-303-2018 17 ivlisi, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
z. ZlieriSvili

davis sagani: Tanxis dakisreba, ipoTekis sagnis realizacia

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi safuZ-

vlebi:
1.1. ss `t. b-ma~ (SemdgomSi _ mosarCele, apelanti, kasato-

ri an banki) sarCeli aRZra sasamarTloSi g. m-isa da q. g-is (Sem-
dgomSi _ pirveli da meore mopasuxe an mowinaaRmdege mxare,
pirveli mopasuxe aseve wodebuli, rogorc msesxebeli, xo-
lo meore _ ipoTekis sagnis mesakuTre) mimarT pirveli mopa-
suxisaTvis 11 472 aSS dolaris (saidanac sesxis Ziri Tanxa 7
298,35 aSS dolaria, xolo sargebeli _ 4 173,65 aSS dolari)
dakisrebis, aseve, davalianebis amoRebis mizniT meore mopa-
suxis kuTvnili, ipoTekiT datvirTuli uZravi qonebis (s/k
#..., SemdgomSi _ ipoTekis sagani) auqcionze realizaciis Se-
saxeb. im SemTxvevaSi, Tu ipoTekis sagnis realizaciidan amo-
nagebi Tanxa ar aRmoCndeba sakmarisi valdebulebis Sesas-
ruleblad, mosarCelem moiTxova msesxeblis sxva qonebis sa-
realizaciod miqceva.

1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs:
2013 wlis 10 dekembers mosarCelesa da pirvel mopasuxes

Soris daido #-244520 generaluri sakredito xelSekrule-
ba, romelic uzrunvelyofili iqna meore mopasuxis uZravi
qonebiT. am mizniT, 2012 wlis 21 agvistos gaformda ipoTekis
xelSekruleba #n-244520/01. 2013 wlis 10 dekembers banksa
da msesxebels Soris daido #38.0244520.001-001 sabanko kre-
ditis xelSekruleba, romlis safuZvelzec pirveli mopasu-
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xis saxelze gaica sesxi 25 000 aSS dolari wliur 18% sargeb-
lis daricxvis pirobiT, xolo pirgasamtexlo yovel vadaga-
dacilebul dReze ganisazRvra gadauxdeli Tanxis 0.5%-iT.
sabanko kreditis vada Seadgenda 12 Tves (2014 wlis 10 de-
kembramde). msesxebelma daarRvia saxelSekrulebo valde-
bulebebi, sesxis dafarvis mizniT Tanxa bankSi ar Seutania.
2016 wlis 20 maiss msesxebels gaegzavna gafrTxilebis weri-
li, Tumca adresats igi ver Cabarda. 2016 wlis 20 maisis mdgo-
mareobiT mopasuxis davalianeba mosarCelis mimarT Seadgens
11 472 (Ziri _ 7 298.35 aSS dolari, procenti _ 4 173.65 aSS
dolari) aSS dolars.

sasamarTlos mosamzadebel sxdomaze mosarCelem warad-
gina 2013 wlis 10 dekembriT daTariRebuli salaros gasav-
lis #1 orderis qseroasli (24 620 aSS dolaris gacemis Sesa-
xeb) da ganmarta, rom dokumentis mixedviT, 24 620 aSS dola-
ri bankidan gatanili aqvs msesxebels. am sesxis Taobaze ban-
kis momsaxurebis oficeri iyo f. x-i, romlis mimarTac TaR-
liTobis braldebiT mimdinareobs gamoZieba bankis kliente-
bis kuTvnili Tanxebis miTvisebis faqtze. bankis Sida audit-
ma Seiswavla f. x-is mier klientebis kuTvnili Tanxebis miT-
visebis faqtebi, gamoikiTxa yvela is piri, visac urTierToba
hqonda f. x-Tan da am wesiT dadginda, rom 2013 wlis 10 dekem-
bers mosarCelesa da pirvel mopasuxes Soris gaformebuli
sabanko kreditis xelSekrulebis safuZvelze gacemuli (25
000 aSS dolaridan) sesxidan 15 000 aSS dolari miiTvisa ban-
kis TanamSromelma f. x-ma, am Tanxaze moTxovna moxsnilia mo-
pasuxis mimarT. garda amisa, maTi ganmartebebidan irkveva,
rom 10 000 aSS dolari miiRo meore mopasuxem. momxdari faq-
tis gamo, sadazRvevo kompaniam banks aunazRaura ziani 15
000 aSS dolaris odenobiT, ris gamoc, msesxeblisagan mosar-
Cele moiTxovs mxolod darCenili Ziri Tanxisa da masze da-
ricxuli sargeblis anazRaurebas.

2. mopasuxeebis pozicia:
mopasuxeebma moTxovnis gamomricxveli Sesagebeli warad-

gines da moiTxoves sarCelis dakmayofilebaze uaris Tqma.
pirveli mopasuxis ganmartebiT, 2012 wels misma nacnobma e.
i-Zem bankidan aiRo sesxi (kreditoficeri iyo f. x-i) 24 500
laris odenobiT, romlis uzrunvelsayofadac ipoTekiT da-
itvirTa pirveli mopasuxis sakuTrebaSi arsebuli, siRnaRis
raionis sofel ... mdebare uZravi qoneba da man Sesabamis do-
kumentebze moawera xeli. aRebuli agrosesxiT isargebla mo-
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pasuxemac. am droisaTvis igi 19 wlis iyo, endoboda f. x-s da
ver erkveoda sabanko xelSekrulebebiT gansazRvrul sakiT-
xebSi. es krediti droulad da srulad iqna dafaruli. ses-
xis dafarvis Semdeg, 2013 wels mopasuxes daukavSirda ban-
kis kreditoficeri f. x-i (romelic iyo misi Tanasofleli da
kargad icnobda) da uTxra, rom amowmebda auditis samsaxu-
ri, e. i-Zis sesxTan dakavSirebiT gamorCenili qonda xelmo-
werebi da sTxova Sexvedra, aseve xelis mowera dokumenteb-
ze. swored f. x-is manqanaSi moawera man xeli dokumentebs,
romlebic, mopasuxis informaciiT, e. i-Zis saxelze gacemul
sesxis xelSekrulebis Semadgeneli dokumentebi iyo. Tanxa
mas bankidan arasodes gautania. sarCelSi miTiTebuli Tanxa
savaraudod mTlianad f. x-ma gaitana bankidan da miiTvisa.
msesxeblis informaciiT f. x-ma daaxloebiT 500-mde adamia-
ni moatyua, miiTvisa maTi Tanxebi, ris gamoc aRZrulia sis-
xlis samarTlis saqme. Tanxis miTvisebis Semdeg, f. x-i mopa-
suxesa da mis mamas Sexvda sofelSi, uTxra, rom 10 dekembers
gaformebuli xelSekrulebidan 15 000 aSS dolari TviTon
aiRo, xolo 10 000 aSS dolari meore moasuxes gadasca, rome-
lic am ukanasknels aqvs gadasaxdeli. mopasuxis mosazrebiT,
SesaZlebelia salaros gasavlis orderebze f. x-ma motyue-
biT moawerina xeli iseve, rogorc sxva dokumentebze, Tum-
ca, bankidan mas Tanxa arasodes gautania.

meore mopasuxis ganmartebiT, man adre gaakeTa ganacxadi
sesxis aRebis Taobaze, magram f. x-ma uTxra, rom misi ganacxa-
di jer dakmayofilebuli ar iyo. meore mopasuxem ipoTekiT
datvirTa Tavisi uZravi qoneba, xeli moawera ipoTekis xel-
Sekrulebas im mizniT, rom sesxis nawils miiRebda, magram
Tanxis gatanis Taobaze araferi icis da mas aranairi Tanxa ar
miuRia arc f. x-isagan, arc g. m-isagan da arc sxva pirisagan.
radgan sesxi bankis TanamSromelma miiTvisa, ipoTekis sagnis
realizaciis moTxovna ukanonoa.

3. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

siRnaRis raionuli sasamarTlos 2017 wlis 2 martis ga-
dawyvetilebiT sarCeli uaryofil iqna.

4. apelantis moTxovna:
raionuli sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivra mosarCelem, moiTxova misi gauqmeba da axali ga-
dawyvetilebiT sarCelis dakmayofileba.

5. gasaCivrebuli ganCinebis sarezolucio nawili:
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Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2018 wlis 11 ianvris ganCinebiT saapelacio saCivari
ar dakmayofilda, xolo gasaCivrebuli gadawyvetileba dar-
Ca ucvlelad.

6. kasatoris moTxovna:
saapelacio sasamarTlos ganCineba sakasacio wesiT gaasa-

Civra apelantma, moiTxova misi, aseve, raionuli sasamarTlos
gadawyvetilebis gauqmeba da axali gadawyvetilebiT sarCe-
lis dakmayofileba.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli ganCinebis dasabuTebuloba, sakasacio saCivris sa-
fuZvlebi da miiCnevs, rom igi ar unda dakmayofildes Sem-
deg garemoebaTa gamo:

1. gasaCivrebuli ganCinebis ucvlelad datovebis da-
sabuTeba:

1.1. sakasacio pretenziebis moculoba da sakasacio gan-
xilvis farglebi:

sakasacio sasamarTlos Sefasebis sagans warmoadgens sa-
banko kreditis xelSekrulebidan gamomdinare gamsesxeblis
moTxovnis namdviloba, aseve, am moTxovnis uzrunvelyofis
sanivTo samarTlebrivi saSualebis gankargvis winapirobebis
arseboba. samoqalaqo saproceso kodeqsis 404-e muxlis pir-
veli nawilis Tanaxmad (sakasacio sasamarTlo amowmebs ga-
dawyvetilebas sakasacio saCivris farglebSi. sakasacio sa-
samarTlos ar SeuZlia Tavisi iniciativiT Seamowmos sapro-
ceso darRvevebi, garda 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebisa), winamdebare ganCinebiT sa-
kasacio sasamarTlo Seamowmebs kasatoris Semdegi preten-
ziebis safuZvlianobas:

_ saapelacio sasamarTlom arasworad gaanawila mxareTa
Soris mtkicebis tvirTi, ramdenadac samoqalaqo kodeqsis
623-e muxlis winapirobebis mtkiceba daakisra kreditors,
romelsac wardgenili hqonda generaluri sakredito xel-
Sekruleba, sabanko kreditis xelSekruleba, ipoTekis xel-
Sekruleba, gasavlis orderi, angariSidan amonaweri, romle-
bic mowmoben msesxeblis angariSze Tanxis Caricxvis faqts
da im SemTxvevaSic, Tuki gasavlis orderi ar iqneboda war-
dgenili, Tavad angariSze Tanxis ganTavseba movalisaTvis am
Tanxis sakuTrebaSi gadacemasTan unda iqnas gaTanabrebuli.
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am mxriv, saapelacio palata iSveliebs sakasacio sasamarTlos
mier dadgenil praqtikas, Tumca, mis sapirispiro daskvnebs
aviTarebs. mopasuxe mxolod ganmartavda, rom mas Tanxa fi-
zikurad ar gadascemia da wardgenili hqonda dadgenileba
dazaralebulad cnobis Sesaxeb, rac ar aris sakmarisi. dad-
genilebaSi aRwerilia danaSaulis savaraudo sqema (bankis Ta-
namSromeli klients umtkicebda moTxovnilze meti odeno-
bis sesxs, romelsac Tavad iRebda im pirobiT, rom metobas
dafaravda TanamSromeli, rasac ar asrulebda da motyue-
biT eufleboda sxvis qonebas). am dadgenilebidan iribad Se-
iZleba ikveTebodes msesxeblis mier Tanxis miReba, romelic
Semdgom gadaeca kreditoficers, sxvagvarad mopasuxis da-
zaralebulad cnoba ver moxerxdeboda, radganac ar iarse-
bebda zianis faqti. sagulisxmoa, rom gasavlis orderze xel-
mowera mopasuxis mxridan Sedavebuli ar aris, msesxebels am
kuTxiT arc saeqsperto kvleva mouTxovia, Tumca, sasamar-
Tlom sakuTari iniciativiT Seafasa xsenebuli da Tavadve
itvirTa eqspertis roli, rodesac dokumentsa da saqmeSi ar-
sebul sxva mtkicebulebebze Sesrulebuli msesxeblis xel-
mowerebis urTierTSedarebiT daadgina mtkicebulebis ara-
sandooba;

_ ganCinebaSi sasamarTlo iSveliebs samoqalaqo kodeqsis
396-e muxls, Tumca, bankis warmomadgenlis mxridan samoqa-
laqo samarTlebrivi valdebulebis darRvevas adgili ar hqo-
nia da gaurkvevelia xsenebuli normis gamoyenebis winapiro-
bebi;

_ samarTlebriv safuZvelsaa moklebuli sasamarTlos
daskvna imis Taobaze, rom mopasuxeebi solidaruli movale-
ebi arian. sarCeli moTxovnis piradi movalisa da uzrunvel-
yofis sagnis mesakuTris winaaRmdegaa wardgenili, es urTi-
erToba dasturdeba gasaCivrebuli gadawyvetilebiTac, aseT
viTarebaSi saapelacio sasamarTlos unda gaesworebina pir-
veli instanciis sasamarTlos mier daSvebuli Secdoma.

1.2. qvemdgomi instanciis sasamarTlos mier dadgenili
faqtobrivi garemoebebi da maTi savaldebuloba sakasacio
palatis winamdebare ganCinebis mimarT:

sakasacio palatis winamdebare ganCinebis mimarT samoqa-
laqo saproceso kodeqsis 407-e muxlis me-2 nawiliT gansaz-
Rvruli (saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
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buTebuli pretenzia (Sedaveba)) savaldebulo Zala gaaCnia
saapelacio palatis mier dadgenil im faqtobriv garemoe-
bebs, romelTa winaaRmdegac sakasacio saCivari ar Seicavs
miTiTebas im procesualur darRvevebze, romlebic daSve-
buli iyo saapelacio sasamarTlos mier saqmis ganxilvis dros
da ramac ganapiroba faqtobrivi garemoebebis arasworad Se-
faseba-dadgena, materialur-samarTlebrivi normis araswo-
rad gamoyeneba an/da ganmarteba. saapelacio palatis das-
kvniT:

1.2.1. saqmeSi warmodgenili xelSekrulebebis Tanaxmad,
2013 wlis 10 dekembers banksa da msesxebels Soris gaformda
#244520 generaluri sakredito xelSekruleba 25 000 aSS do-
larze, 10 wlis vadiT, wliuri 36%-is daricxvis pirobiT. ama-
ve dRes, 2013 wlis 10 dekembers, generaluri sakredito xel-
Sekrulebis farglebSi, amave mxareebs Soris gaformda
#38.0244520.001-001 sabanko kreditis xelSekruleba 25 000
aSS dolarze, 12 Tvis vadiT, wliuri 18%-is daricxvis piro-
biT;

1.2.2. 2013 wlis 10 dekembers mosarCelesa da meore mopa-
suxes Soris gaformda #244520/01 ipoTekis xelSekruleba,
romliTac pirveli mopasuxis sasargeblod gacemuli kredi-
tis uzrunvelyofis mizniT, ipoTekiT daitvirTa meore mo-
pasuxis kuTvnili, siRnaRis raionis sofel ... mdebare uZravi
qoneba;

1.2.3. aRniSnuli xelSekrulebebis momzadeba da gaforme-
ba teqnikurad uzrunvelyo bankis w-is warmomadgenlobis
sakredito oficerma f. x-ma;

1.2.4. pirveli mopasuxis sabanko angariSis amonaweriT das-
turdeba, rom 2013 wlis 10 dekembers mosarCelem Caricxa
kreditis Tanxa 24 620 aSS dolari;

1.2.5. davalianebis Sesaxeb cnobis Tanaxmad, pirveli mo-
pasuxis sakredito davalianeba bankis winaSe Seadgens 11 472
aSS dolars, saidanac sesxis Ziri 7 298,35 aSS dolari, sarge-
beli ki _ 4 173,65 aSS dolaria;

1.2.6. msesxebels bankis winaSe raime gadaxda zemoxsene-
buli sakredito xelSekrulebis farglebSi ar uwarmoebia;

1.2.7. 2013 wlis 10 dekembris #1 gasavlis orderis Tanax-
mad, pirveli mopasuxis sabanko angariSidan gatanilia 24 620
aSS dolari. salaros gasavlis orderze xels awers bankis pa-
suxismgebeli muSaki f. x-i da molare. Tanxis mimRebis xel-
mowera dafiqsirebulia aso `g-s~ formiT. mxareTa Soris sa-



134

davoa is garemoeba, Tu vin gaitana Tanxa angariSidan: mses-
xeblma Tu bankis warmomadgenlelma f. x-ma;

1.2.8. pirvel mopasuxes kreditis Tanxa _ 25 000 aSS dola-
ri ar gadascemia (msesxebels sesxis Tanxa saerTod ar gada-
uxdia, misi sesxis Ziri Tanxis davalianeba 24 620 aSS dolari-
dan Semcirebulia 7 298.35 aSS dolaramde; mosarCelis war-
momadgenlis ganmartebiT, bankis TanamSromeli f. x-i iTvi-
sebda bankis klientebis kuTvnil sakredito Tanxebs, ris ga-
moc, sadazRveo kompaniam bankis motyuebul klientebs zogs
nawilobriv, zogs ki _ mTlianad aunazRaura bankis Tanam-
Sromlis mier miyenebuli zarali; saqmeSi warmodgenili ga-
moZiebis masalebiT dasturdeba, rom sisxlis samarTlis saqme
ss `k.s.b-is~ sakredito oficris f. x-is mier Cadenili TaRli-
Tobis faqtze arsebiTad gansaxilvelad gadagzavnilia sasa-
marTloSi; mosarCelis warmomadgenlis ganmartebebiT, pir-
veli mopasuxis mimarT bankis sakredito oficer f. x-is mier
Cadenili marTlsawinaaRmdego qmedebis gamo, sadazRvevo
kompaniam nawilobriv, 17 321.65 aSS dolaris odenobiT, aa-
nazRaura ziani, ris gamoc mopasuxis mimarT moTxovna Sem-
cirda anazRaurebuli Tanxis odenobiT. misive ganmartebiT,
sadazRvevo Tanxebis gadaxda ganxorcielda bankis riskis
dazRvevis farglebSi (ix. Tbilisis saapelacio sasamarTlos
2017 wlis 02 noembris sxdomis oqmi). msesxeblisaTvis gan-
kuTvnili sesxis nawili miRebuli aqvs ipoTekis sagnis mesa-
kuTres, meore mopasuxes (ix. siRnaRis raionuli sasamarTlos
2017 wlis 02 martis sxdomis oqmi 13.46.44wT); vinaidan ape-
lantis ganmartebebi iyo winaaRmdegobrivi, gaugebari iyo Tu
ratom, rogor an ra odenobiT gaica ipoTekis sagnis mesakuT-
re q. g-Ze g. m-isTvis gankuTvnili sesxis nawili, rodesac ses-
xis Caricxva ganxorcielda pirveli mopasuxis sabanko anga-
riSze; amasTan, saintereso iyo sadazRveo kompaniam ra sa-
dazRveo SemTxvevis safuZvelze da ra odenobiT aunazRau-
ra sadazRveo Tanxa banks, im garemoebis gasarkvevad konkre-
tul SemTxvevaSi ra riski iyo dazRveuli, ra sadazRveo Sem-
Txvevas hqonda adgili da ra ziani aunazRaura sadazRvevo
kompaniam gamsesxebels pirveli mopasuxis sakredito xel-
SekrulebasTan dakavSirebiT, saapelacio palatam saoqmo
ganCinebiT daavala banks damatebiTi mtkicebulebebis _ sa-
dazRveo masalebis warmodgena sasamarTlosTvis (ix. saape-
lacio sasamarTlos 2017 wlis 02 noembris sxdomis oqmi), Tum-
ca, apelantma sasamarTlos damatebiTi mtkicebulebi ar wa-
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rudgina da sasamarTlo miTiTebis Seusruleblobis arc rai-
me sapatio mizezi miuTiTa (ix. saapelacio sasamarTlos 2017
wlis 14 dekembris sxdomis oqmi)).

1.3. sakasacio sasamarTlos Sefasebebi da samarTleb-
rivi daskvnebi:

1.3.1. sakasacio sasamarTlo uaryofs kasatoris preten-
ziebs saapelacio sasamarTlos mxridan saqmis materialuri
da saproceso samarTlis normaTa darRveviT ganxilvis Tao-
baze da miiCnevs, rom mocemul SemTxvevaSi, gasaCivrebuli
ganCinebis gauqmebis samoqalaqo saproceso kodeqsis 393-e-
394-e muxlebiT ganTvaliswinebuli romelime winapirobis ar-
seboba ar dgindeba. sakasacio saCivris safuZvlianobis Se-
mowmebis mizniT, sakasacio palata yuradRebas gaamaxvilebs
gansaxilveli sarCelis samarTlebriv safuZvlebze, aseve,
mtkicebis saganSi Semaval faqtebsa da saapelacio palatis
mxridan am faqtebis dadgenis sandoobaze.

1.3.2. gansaxilveli moTxovna saxelSekrulebo samarTli-
dan gamomdinareobs, kerZod, sabanko kreditis gamcemi mses-
xeblisagan moiTxovs xelSekrulebiT nakisri valdebulebis
Sesrulebas, romelic sanivTo saSualebiT _ sxva piris uZra-
vi qonebiTaa uzrunvelyofili, Sesabamisad, moTxovnis dam-
fuZnebel normebs samoqalaqo kodeqsis 867-e, 623-e, 286-e (1)
da 301-e muxlebi warmoadgens, romelTa farglebSic mosar-
Celes ekisreba sasyidliani kreditis xelSekrulebis arse-
biT pirobebze mxareTa SeTanxmebis, kreditis Tanxis mses-
xeblis sakuTrebaSi gadacemis, am valdebulebis ipoTekiT
uzrunvelyofisa da movalis mxridan valdebulebis Seusru-
leblobis/arajerovani Sesrulebis faqtebis miTiTeba, xo-
lo, imis mixedviT, Tu romel faqtebs Seedaveba mopasuxe,
ganisazRvreba mtkicebis sagani da nawildeba sadavo faqte-
bis mtkicebis tvirTi. sakasacio palata aRniSnavs, rom sa-
banko kreditis xelSekrulebidan gamomdinare Tanxis dab-
runebis moTxovnisas umTavresad xelSekrulebis dadebas da
ara xelSekrulebis gaformebas eqceva yuradReba. maT Soris
sxvaoba ki, ZiriTadad xelSekrulebis bunebiTaa ganpirobe-
buli, ramdenadac sabanko kreditis xelSekruleba warmoad-
gens sesxis xelSekrulebis nairsaxeobas da garda specialu-
ri mowesrigebiT gaTvaliswinebuli gamonaklisebisa (sk-is
867-e-873-e muxlebi), sesxis maregulirebeli wesebi gamoiye-
neba, romelTagan umTavresi misi realuri xasiaTia. realuri
xelSekruleba ki, konsesualuri xelSekrulebisagan gansxva-



136

vebiT, ara mxolod arsebiT pirobebze SeTanxmebiT, aramed _
sagnis gadacemiT _ mag: Tanxis sakuTrebaSi gadacemiT iTvle-
ba dadebulad. sxva SemTxvevaSi, SesaZloa saxeze gvqondes
sesxis dapireba, romelic msesxebels warmouSobs Tanxis ga-
dacemis moTxovnis uflebas da ara gamsesxebels misi dabru-
nebis moTxovnas. sakasacio palata, Tavad moTxovnis maregu-
lirebeli normebis, aseve, samoqalaqo saproceso kodeqsis
me-4 da 102-e muxlebis analizis safuZvelze aRniSnavs, rom
dabrunebis pirobiT Tanxis msesxeblisaTvis sakuTrebaSi ga-
dacemis mtkicebis tvirTi yovelTvis gamsesxebels ekisre-
ba, romelic, Tavad sesxis normaTa sistemuri analizidan ga-
momdinare, mxolod mowmis Cvenebaze ar SeiZleba iyos da-
fuZnebuli (sk-is 624-e muxli).

1.3.3. sakasacio palata iziarebs gasaCivrebuli ganCinebis
daskvnas imis Taobaze, rom pirveli mopasuxisaTvis Tanxis
gadacemis faqti mosarCelem ver daamtkica. am mxriv kasators
marTalia garkveuli pretenzia gaaCnia da Tvlis, rom saape-
lacio sasamarTlom daarRvia mtkicebis tvirTis ganawile-
bis wesi, Tumca, sakasacio palata ar iziarebs xsenebuls da
ganmartavs, rom zogadad sabanko dawesebulebis mier rea-
luri xelSekrulebis dadebis faqtis mtkicebisaTvis sakma-
risia msesxeblis/kreditis amRebis angariSze Tanxis ganTav-
sebis faqtis dadastureba, saidanac am Tanxis gankargva mxo-
lod msesxebels SeeZleba. bankis amgvari qmedeba swored fu-
lis msesxeblis sakuTrebaSi gadacemas uTanabrdeba da Sesa-
bamisi samoqalaqo valdebulebebic warmoiSveba, Tumca, gan-
saxilveli SemTxveva garkveuli TaviseburebiT xasiaTdeba:

_ mxareTa Soris davas ar iwvevs is garemoeba, rom sadavo
xelSekruleba gaformebulia bankis im TanamSromlis mxri-
dan, romlis mimarTac dawyebulia gamoZieba TaRliTobis faq-
tze da msesxebeli dazaralebuladaa cnobili;

_ Tavad bankma daadastura garkveuli Tanxis misi Tanam-
Sromlis mier miTviseba, rac Semdgom, misive ganmartebiT,
sadazRvevo SemTxvevad Sefasda da aanazRaura sadazRvevo
kompaniam, Sesabamisad, banki sadavo sesxis xelSekrulebi-
dan gamomdinare nawilobriv acxadebs moTxovnaze uars.

am garemoebaTa erToblivi Sefaseba, samoqalaqo saproce-
so kodeqsis 105-e muxlis Sesabamisad, sasamarTlos uyali-
bebs Sinagan rwmenas, qmnis prezumfcias, rom Tanxa pirvel
mopasuxes ar gadascemia. gansaxilveli SemTxvevis individu-
aluri Taviseburebidan gamomdinare, kreditis gamcemi val-
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debuli iyo metad sarwmuno mtkicebulebebi waredgina sasa-
marTlosaTvis (piradi angariSidan saidentifikacio nomriT,
e.w pinkodis gamoyenebiT Tanxis avtorizebuli momxmareb-
lis mier gatana an bankis salarodan Tanxis gatanis videoCa-
naweri da sxva). daSvebul varauds ver Searyevs kasatoris
pretenzia, romlis Tanaxmadac, salaros Semosavlis orde-
ris kanoniereba sasamarTlom Tavisi iniciativiT Seamowma,
ramdenadac msesxeblis xelmoweris namdvilobis pirobebSic
ki, deliqturi qmedebis masStabidan gamomdinare, mxolod
qviTarze xelmowera Tanxis msesxeblis mier miRebas ar am-
tkicebs, xolo dazaralebulad cnobis dadgenilebaSi raime
miTiTeba imis Taobaze, rom Tanxa pirvelma mopasuxem miiRo
da Semdeg gadasca kreditoficers, ar moipoveba. aRniSnu-
lis sapirispirod, sasamarTlos Sinagani rwmenisaTvis mniS-
vnelovania bankis warmomadgenlis qmedebebi, romelTac sa-
marTlianad gausva xazi saapelacio sasamarTlom: misi urTi-
erTsawinaaRmdego ganmartebebi, realuri viTarebis gadmo-
cemis SeuZlebloba, Tanxis nawilis xan pirveli da xan meore
mopasuxisaTvis gadacema da bankis mxridan dazRvevis masa-
lebis wardgenis SeuZlebloba, rac samoqalaqo saproceso
kodeqsis 136-e muxlis me-5 nawilis Sesabamisad, marTlac ub-
runebs mtkicebis tvirTs mosarCeles da gaziarebads xdis
mopasuxis Sedavebas Tanxis miuReblobisa da dokumentebze
xelis motyuebiT moweris Taobaze. garda amisa, sakasacio sa-
samarTlo salaros Semosavlis orderTan dakavSirebiT da-
matebiT aRniSnavs, rom marTalia, dokumentze xelmoweris
namdviloba mopasuxis Tavdacvis saSualebebSi ar aris moS-
veliebuli, Tumca, is faqti, rom mxare miuTiTebs xelis Se-
saZlo motyuebiT mowerasa da fulis miuReblobaze, sasamar-
Tlos warmouSobs dokumentis iuridiuli sandoobis, misi
gankuTvnadobis Semowmebis valdebulebas.

1.3.4. im viTarebaSi, rodesac sabanko kreditis gamcemi Tan-
xis kreditis amRebisaTvis gadacemis faqts ver amtkicebs,
sakasacio sasamarTlo miiCnevs, rom mxareTa Soris valdebu-
lebiTi urTierToba ar warmoSobila, Sesabamisad, am xelSek-
rulebidan gamomdinare Sesrulebis moTxovnas ar gaaCnia
faqtobrivi safuZveli. rac Seexeba ipoTekis sagnisa Tu mo-
valis sxva qonebis realizaciis moTxovnas, palata ganmar-
tavs, rom samoqalaqo kodeqsis 286-e muxlis aRwerilobiTi
nawilidan gamomdinare, ipoTeka aqcesoruli uflebaa da mi-
si arseboba, amave kodeqsis 153.1 muxlis Tanaxmad, mTavari
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uflebis _ sabanko kreditis xelSekrulebidan gamomdinare
valdebulebis arsebobazea damokidebuli. iseT viTarebaSi
ki, rodesac ar dgindeba saxelSekrulebo moTxovnis namdvi-
loba, arc misi uzrunvelyofis saSualebas gaaCnia iuridiu-
li safuZveli.

1.4. gasaCivrebuli ganCinebis ZalaSi datovebis proce-
sualuri dasabuTeba:

zemoaRniSnulidan gamomdinare, sakasacio palata miiC-
nevs, rom sabanko kreditis gamcemma ver daadastura kredi-
tis amRebisaTvis Tanxis gadacemis faqti, rac gamoricxavs
mxareTa Soris valdebulebis warmoSobas, am viTarebaSi ki,
Sesrulebis moTxovnis/misi uzrunvelyofis saSualebebis
gankargvis Taobaze sarCeli warumatebelia. amdenad, sasa-
marTlo uaryofs kasatoris pretenziebs da amave kodeqsis
410-e muxlis Sesabamisad, ucvlelad tovebs gasaCivrebul
ganCinebas.

2. procesis xarjebi:
vinaidan winamdebare ganCinebiT ar dakmayofilda sakasa-

cio saCivari, ar arsebobs procesis xarjebis mxareTa Soris
ganawilebis samoqalaqo saproceso kodeqsis 53-e muxliT
gaTvaliswinebuli winapirobebi. rac Seexeba sakasacio saCi-
varze gadaxdil saxelmwifo baJs, amave kodeqsis 55-e muxlis
Sesabamisad, is unda darCes saxelmwifo biujetSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 55-e, 410-e muxlebiT da

d a a d g i n a:

1. ss `t-is~ sakasacio saCivari ar dakmayofildes.
2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2018 wlis 11 ianvris ganCineba darCes ucvlelad.
3. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-

Civrdeba.
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9. erToblivi saqmianoba (amxanagoba)

amxanagobis valdebulebebze pasuxismgebeli
subiqtebi

ganCineba
saqarTvelos saxeliT

#as-160-156-2016 29 ivlisi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare),

p. qaTamaZe (momxsenebeli),
e. gasitaSvili

davis sagani: zianis anazRaureba

aRwerilobiTi nawili:
1. 2005 wlis 8 seqtembers Sps `s-sa~ (SemdegSi: mesakuTre,

pirveli mopasuxe, meore kasatori) da Sps `a-s~ (SemdegSi: kom-
pania, meore mopasuxe, pirveli kasatori) Soris daido xel-
Sekruleba individualur menaSeneTa amxanagoba `a-is~ (Sem-
degSi: mesame mopasuxis, amxanagobis) dafuZnebis Sesaxeb. am
xelSekrulebis 3.1. punqtiT xelSekrulebis sagania, mesakuT-
risa da kompaniis gadawyvetileba _ mesakuTris kuTvnili uZ-
ravi qonebis bazaze (mdebare q. TbilisSi, s-os q. #...-Si) aaSe-
non mravalsarTuliani sacxovrebeli da saofise farTi. me-
sakuTrem sakuTari Senatanis saxiT amxanagobas unda gadas-
ces miwis nakveTi masze arsebuli dausrulebeli mSeneblo-
biT. amasTan, xelSekrulebis 4.1.4. punqtiT kompaniis Senata-
ni gansazRvrulia momsaxurebis saxiT, rac gulisxmobs miwis
nakveTze mravalsarTuliani sacxovrebeli farTis daproeq-
tebasa da mSeneblobas amave xelSekrulebiT gaTvaliswine-
buli pirobebiT (sakuTari an misi finansuri pasuxismgeblo-
biT moziduli saxsrebiT). Senoba-nagebobis asaSeneblad kom-
paniis mier gaRebuli danaxarji unda iyos minimum 2 000 000
aSS dolaris ekvivalenti lari.

2. zemoxsenebuli xelSekrulebis me-5 punqtiT erTobli-
vi saqmianobis Sedegad miRebuli qoneba pirvel da meore mo-
pasuxes Soris Semdegnairad nawildeba: mesakuTre saerTo
farTidan miiRebs 1 500 kv.m.-s, Sida perimetriT (danarTi #1-



140

is Sesabamisad). xelSekrulebis 6.1.1. punqtis mixedviT, mesa-
kuTre valdebulebas iRebs da dapirebas iZleva: arsebuli
proeqtis mixedviT aiRos mSeneblobis nebarTva; kompanias-
Tan erTad maqsimaluri Zalisxmeva gaiRos Sesabamis uwyebeb-
Si miwis nakveTze ukve arsebuli proeqtis Sesasworeblad
ise, rom meore mopasuxes am adgilisTvis normativebiT neba-
darTuli moculobis farTis aSenebis ufleba hqondes; meo-
re mopasuxes daexmaros Sesworebuli proeqtis mixedviT mSe-
neblobis nebarTvis aRebaSi; proeqtis warmatebiT gansaxor-
cieleblad yvela zoma miiRos da yvela kanonieri saSualeba
gamoiyenos.

3. 2006 wlis 25 dekembers, erTi mxriv, amxanagobasa da, me-
ore mxriv, m. g-sa (SemdegSi: mosarCelesa) da z. g-s (SemdegSi
moTxovnis damTmobi) Soris daido xelSekruleba sacxovre-
beli saxlis mSeneblobaSi wilobrivi monawileobis (amxana-
gobaSi wevrad miRebis) Sesaxeb. xelSekrulebis Tanaxmad, mo-
sarCelisa da z. g-is wils Seadgens q. TbilisSi, s-os q. #...-Si
asaSenebeli sacxovrebeli saxlis me-3 sadarbazos me-2 sar-
Tulze, 152.61 kv.m sacxovrebeli farTisa da 13.44 kv.m aivnis
mqone #... bina (SemdegSi: bina, uZravi qoneba). Senatanis ode-
nobaa binis Rirebuleba _ 97 115 aSS dolaris ekvivalenti la-
ri. xelSekrulebis 2.3. punqtis Tanaxmad, amxanagobis wevrebs
bina CahbardebaT #1 danarTiT gansazRvrul mdgomareoba-
Si. amasTan, binis Sida tixrebi da kolonebi Sedis binis daan-
gariSebaSi. Tavad am danarTis mixedviT, mosarCelisaTvis ga-
dasacem binaSi unda iyos: samSeneblo-samontaJo samuSaoebi
dasrulebuli; tixrebi blokiT amoyvanili; eqsterierze
aluminis kar-fanjara ormagi SeminviT; bunebrivi airis mil-
gayvaniloba (mricxvelis gareSe); kanalizaciis dgarebi sa-
survel wertilamde miyvanili; eleqtrooba Sesabamis wer-
tilamde (38 wertili mricxveli gareSe) miyvanili; iataki mo-
Wimuli; kedlebi gajiT galesili; Sesasvleli rkinis kariT.
xelSekrulebis 1.8. punqtis Sesabamisad, binis mSenebloba
2008 wlis 12 aprils unda dasruldes. amasTan, Tuki mSeneb-
lobis vada daTqmul periods 3 Tveze meti xniT gadaaWar-
bebs da amxanagobis wevrs xelSekrulebis romelime punqti
darRveuli ar eqneba, werilobiTi moTxovnis safuZvelze mas
SeuZlia, pirgasamtexlos saxiT Senatanis 0.3% miiRos 3 Tvis
Semdeg, binis mSeneblobis dasrulebamde arsebul yovel va-
dagadacilebul Tveze (xelSekrulebis 5.3. punqti).

4. 2010 wlis 29 dekembers amxanagobas, mosarCelesa da z.
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g-s Soris gaformda SeTanxmeba, romliTac 2006 wlis 25 de-
kembris xelSekrulebaSi cvlileba Sevida _ z. g-ma am xel-
Sekrulebis mis mier misaRebi wili mosarCeles dauTmo.

5. mosarCelem xelSekrulebiT nakisri valdebuleba sru-
lad Seasrula. miuxedavad amisa, mas bina ar gadascemia ise,
rogorc es xelSekrulebiT iyo gaTvaliswinebuli.

6. ssip levan samxaraulis saxelobis sasamarTlo eqsper-
tizis erovnuli biuros eqspertizis daskvnisa da 2014 wlis
9 ivnisis cnobis Tanaxmad, binaSi xelSekrulebiT Sesasru-
lebeli samuSaoebis Rirebuleba 14 838.15 laria.

7. mosarCelem sarCeli aRZra sasamarTloSi mopasuxeebis
winaaRmdeg da moiTxova maTTvis solidarulad 14 838.15 la-
risa da pirgasamtexlos _ 28 091.63 laris dakisreba im safuZ-
vliT, rom mopasuxeebma 2006 wlis 25 dekembris xelSekru-
lebiT nakisri valdebulebebi daarRvies.

8. mopasuxeebma sarCeli ar cnes.
8.1. pirvelma mopasuxem moTxovnis gamomricxvel Sesage-

belSi ganmarta, rom igive ufleba-movaleobebi gaaCnda, rac
mosarCeles, kerZod, Tuki am ukanasknels SeTanxmebuli Tan-
xis gadaxda evaleboda, pirveli mopasuxis erTaderTi val-
debuleba amxanagobaSi miwis nakveTis Setana iyo. mas mSeneb-
lobisaTvis saWiro saxsrebis mozidva da mSenebloba ar eva-
leboda. amdenad, mesakuTres ver daekisreboda imisi pasu-
xismgebloba, raSic ar iyo valdebuli.

8.2. meore mopasuxis miTiTebiT, mosarCele amxanagobis wev-
ri iyo. aqedan gamomdinare, mas mopasuxeebis mimarT moTxov-
nis ufleba hqonda, ara rogorc solidaruli movaleebis mi-
marT, aramed maTi wilobrivi mdgomareobis gaTvaliswinebiT.
rac Seexeboda pirgasamtexlos, mosarCeles misi moTxovnis
ufleba ar gaaCnda, radgan xelSekrulebis 5.3. punqtiT pir-
gasamtexlo gaTvaliswinebuli iyo mxolod binis mSeneblo-
bis vadis gadacilebis SemTxvevaSi. xelSekrulebis 1.8. pun-
qtis Tanaxmad, binis mSeneblobis dasrulebis vadad misi II-
III sadarbazos aSenebis dro ganisazRvra. Sesabamisad, mosar-
CelisaTvis xelSekrulebiT gaTvaliswinebul mdgomareoba-
Si binis gadaucemloba, pirgasamtexlos moTxovnis uflebas
ar warmoSobda.

8.3. mesame mopasuxem aRniSna, rom sarCelSi miTiTebuli
ar iyo, Tu raSi vlindeboda mopasuxeTa braleuloba. amxana-
goba mosarCelis mimarT nakisri valdebulebis Sesrulebaze
mzadyofnas gamoTqvamda. vada misgan damoukidebeli mize-
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zebis gamo gadascilda.
9. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-

legiis 2014 wlis 5 dekembris gadawyvetilebiT: sarCeli na-
wilobriv dakmayofilda; pirvel da meore mopasuxes daekis-
raT 16 838.15 laris gadaxda mosarCelis sasargeblod; mesame
mopasuxis mimarT sarCeli ar dakmayofilda.

10. dasaxelebuli gadawyvetileba pirvelma da meore mo-
pasuxem saapelacio wesiT gaasaCivra.

11. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 24 dekembris ganCinebiT saapelacio sa-
Civrebi ar dakmayofilda da gasaCivrebuli gadawyvetileba
ucvlelad darCa.

12. sasamarTlom saqmeze dadgenilad cno winamdebare gan-
Cinebis 1-6 punqtebSi miTiTebuli faqtobrivi garemoebebi
da ganmarta, rom mosarCelesa da amxanagobas Soris valde-
bulebiTsamarTlebrivi urTierToba warmoiSva 2006 wlis 25
dekembris xelSekrulebiT _ sacxovrebeli saxlis mSeneblo-
baSi wilobrivi monawileobis (amxanagobaSi wevrad miRebis)
Sesaxeb. Sinaarsobrivad, am xelSekrulebis dadebis mizani
iyo Sesrulebuli samuSaos Sedegi _ konkretuli sacxovre-
beli binis sakuTrebaSi gadacema, ra mizniTac mosarCele ix-
dida konkretuli binis Rirebulebas. mopasuxis valdebule-
baSi Sedioda, mosarCelis binis mSenebloba da misTvis sakuT-
rebaSi gadacema. amxanagobaSi wevrad miRebis Sesaxeb xelSek-
rulebiT calsaxad dgindeboda, rom mosarCelis interesi bi-
nis mimarT Semoifargleboda. man xelSekruleba dado ukve
Seqmnil amxanagobasTan, Sesabamisad, amxanagobis dafuZne-
bisas kontrahentis statusi ar warmoSobia. zemoaRniSnuli-
dan gamomdinare, mosarCele erToblivi saqmianobis monawi-
le ki ar gamxdara, fuladi Senatanis sanacvlod, amxanagobis
damfuZnebeli wevris mier aSenebuli mravalbiniani korpu-
sidan gansazRvruli farTis miRebis survili gamoTqva. am-
denad, mosarCelis mier gaformebuli xelSekruleba, Sesru-
lebis arsis gaTvaliswinebiT, yvelaze axlos nardobis xel-
Sekrulebis SinaarsTan idga.

13. sasamarTlom miuTiTa saqarTvelos samoqalaqo kodeq-
sis (SemdegSi ssk-is) 930-e da 629-e muxlebze, romelTa Ta-
naxmad, erToblivi saqmianobis (amxanagobis) xelSekrulebiT
ori an ramdenime piri kisrulobs, erToblivad imoqmedos sa-
erTo sameurneo an sxva miznebis misaRwevad xelSekrulebiT
gansazRvruli saSualebebiT, iuridiuli piris Seuqmnelad;
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nardobis xelSekrulebiT menarde kisrulobs, Seasrulos
xelSekrulebiT gaTvaliswinebuli samuSao, xolo SemkveTi
valdebulia, gadauxados menardes SeTanxmebuli sazRauri.
am ori xelSekrulebis erTmaneTisgan gasamijnad sasamar-
Tlom yuradReba gaamaxvila rig komponentebze, kerZod:

a. erToblivi saqmianobis xelSekrulebis Tavisebureba
imaSi vlindeba, rom dasaxuli miznis miRweva SesaZlebelia
mxolod monawile pirTa erToblivi saqmianobiT. mocemul
SemTxvevaSi, 2005 wlis 8 seqtembris xelSekrulebis 3.2. pun-
qtiT mxareebi SeTanxmdnen, rom erToblivad imoqmedebdnen
mravalsarTuliani sacxovrebeli da saofise farTis asaSe-
neblad. amave xelSekrulebis mixedviT, pirveli mopasuxe Ta-
vis sakuTrebaSi arsebuli miwis nakveTis amxanagobisTvis ga-
dacemis sanacvlod, sakuTrebas iZenda abstraqtul 1 500kv.m
farTze. amasTan, meore mopasuxe valdebuli iyo, mSeneblo-
baSi minimum 2 000 000 aSS dolari daebandebina, rac amxanago-
baSi misi Senatani unda yofiliyo. amdenad, dasaxelebuli
xelSekruleba Tavisi arsiT warmoadgenda amxanagobis da ara
_ nardobis xelSekrulebas, vinaidan xelSekrulebiT gani-
sazRvra mxareTa Senatanebi amxanagobaSi da saerTo mizani _
mravalsarTuliani sacxovrebeli da saofise kompleqsis mSe-
nebloba.

b. saerTo saqmianobis miznis misaRwevad, saerTo saqmia-
nobasTan dakavSirebiT, keTilsindisierad Sesrulebis moT-
xovnis ufleba aqvs TiToeul monawiles erToblivi saqmia-
nobis yoveli monawilisgan (ssk-is 935-e muxlis me-2 nawili)
ara uSualod Tavisi, aramed mxolod saerTo saqmianobis (am-
xanagobis) monawileTa sasargeblod, magaliTad, 2005 wlis 8
seqtembris xelSekrulebis 6.2. da 6.4. punqtebis Tanaxmad,
mesakuTre uflebamosilia, mosTxovos kompanias amxanagobaSi
Seitanos is, rac am xelSekrulebiT aris gansazRvruli, xo-
lo kompania uflebamosilia, mosTxovos mesakuTres am xel-
SekrulebiT gansazRvruli valdebulebis Sesruleba.

g. zemomxsenebuli xelSekrulebis 8.6. punqtis mixedviT,
winamdebare xelSekrulebis yvela monawile valdebulia, xe-
li Seuwyos amxanagobas miznis miRwevaSi. es SeTanxmeba, Ta-
visi SinaarsiT, ssk-is 934-e muxlis danawesis identuria.

d. amave xelSekrulebis preambulaSi mxareebma miuTiTes
maT Soris misaReb sargebelze, romelic erToblivi saqmia-
nobis (amxanagobis) institutisaTvis damaxasiaTebelia (ix.:
susg 2015 wlis 28 ivlisis gadawyvetileba saqmeze #as-630-
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597-2014).
14. sasamarTlos ganmartebiT, marTalia, saerTo saqmiano-

bis (amxanagobis) wevrebis interesebi saerTo miznis miRwe-
viskenaa mimarTuli, magram es imas ar niSnavs, rom erTmane-
Tis mimarT isini ar SeiZleba, gamodiodnen, rogorc kredi-
tori da movale. ssk-is 937-e muxlis pirveli nawilis me-2 wi-
nadadebis mixedviT, erTmaneTTan urTierTobaSi pasuxis-
mgeblobis odenoba ganisazRvreba monawileTa wilis Sesaba-
misad, Tu xelSekruleba sxva rames ar iTvaliswinebs. amxana-
gobaSi unda gaimijnon is wevrebi, romelTac amxanagoba daa-
fuZnes da amxanagobis finansuri valdebulebebisTvis pasu-
xismgebloba ikisres, iseTi wevrebisgan, romlebic amxanago-
baSi mxolod im mizniT gaerTiandnen, rom bina SeeZinaT an
amxanagobas maTTvis bina aeSenebina. amxanagobis Cveulebri-
vi wevris moTxovnaze, daubrunos mas amxanagobam gadaxdili
Tanxa an/da aunazRauros miyenebuli ziani, pasuxismgebeli
subieqtebi arian ara amxanagobis is wevrebi, romelTa mizani
mxolod binis SeZena iyo, aramed amxanagobis is wevrebi, ro-
melTac amxanagobis saxeliT ekonomikuri saqmianobis val-
debuleba ikisres. amxanagobis dasaxelebuli wevrebi pasu-
xismgebeli arian amxanagobis finansuri valdebulebebisaT-
vis da maTi mizani ara mxolod Senatanis proporciuli uZra-
vi qonebis miRebaa, aramed amxanagobis SemosavlebSi monawi-
leobac.

15. sasamarTlom daadgina, rom, konkretul SemTxvevaSi,
pirveli da meore mopasuxe amxanagobis damfuZnebeli wev-
rebi iyvnen, Sesabamisad, maT mosarCelis winaSe pasuxismgeb-
loba ekisrebodaT TavianTi wilebis proporciulad. amde-
nad, sasamarTlos mosazrebiT, dasaxelebuli pirebisaTvis
Sesasrulebeli samuSaoebis Rirebulebis _ 14 838.15 laris
dakisreba kanonieri iyo, gamomdinare ssk-is 937.1, 316.2, 629-
e, 639-e, 641.1, 643-e muxlebis danawesebidan.

16. sasamarTlom kanonSesabamisad miiCnia gasaCivrebuli
ganCineba pirveli da meore mopasuxisaTvis pirgasamtexlos
dakisrebis nawilSic. am nawilSi sasamarTlom Tavisi daskvna
daafuZna ssk-is 417-e, 418.1, 420-e muxlebsa da nardobis xel-
Sekrulebis 5.1. punqtze.

17. saapelacio sasamarTlos ganCineba sakasacio wesiT
gaasaCivres mopasuxeebma.

17.1. pirveli kasatoris (meore mopasuxis) sakasacio saCiv-
ris safuZvlebi:
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17.1.1. meore mopasuxe arasaTanado mopasuxea, xolo saTa-
nado _ mesame mopasuxea. es ukanaskneli saqmis ganxilvaSi ar
miuwveviaT sssk-is 70-e-78-e muxlebiT dadgenili wesiT;

17.1.2. mosarCeles pirveli instanciis sasamarTlos gadaw-
yvetileba ar gausaCivrebia, saapelacio saCivari pirvelma
da meore mopasuxem Seitanes. amdenad, sasamarTlo saapela-
cio saCivris farglebs gascda, dasaxelebul mopasuxeebs da-
matebiT 673.50 laris gadaxda daakisra, rac maTTvis pirveli
instanciis sasamarTlos ar daukisrebia;

17.1.3. sasamarTlom erToblivi saqmianobis xelSekrule-
bidan warmoSobili urTierTobebis mimarT nardobis xelSek-
rulebis maregulirebeli normebi gamoiyena, rac ewinaaRmde-
geba msgavsi kategoriis saqmeebze saqarTvelos uzenaesi sa-
samarTlos mier dadgenil praqtikas. sarCelis moTxovna nar-
dobis xelSekrulebidan gamomdinare nivTis naklis gamo zi-
anis anazRaureba ki ar iyo, aramed mosarCele sami mopasuxis-
gan moiTxovda e.w. `TeTri karkasis~ samuSaoebis Rirebule-
bisa da pirgasamtexlos anazRaurebas. aqedan gamomdinare,
gansaxilveli dava erToblivi saqmianobis xelSekrulebidan
gamomdinareobs, ris gamoc sasamarTlos am tipis urTierTo-
bebis momwesrigebeli specialuri normebiT (ssk-is 930-e-940-
e muxlebiT) unda exelmZRvanela da ara _ nardobis xelSek-
rulebis maregulirebeli muxlebiT;

17.1.4. gaurkvevelia, Tu saqmeSi arsebuli romeli mtkice-
bulebis, faqtobrivi garemoebis an kanonis romeli normis
safuZvelze mianiWa sasamarTlom amxanagobis e.w. `damfuZne-
bel wevrebs~ amxanagobis sxva wevrebisgan gansxvavebuli sta-
tusi da ratom miiCnia isini maT winaSe pasuxismgebel wevre-
bad. erToblivi saqmianobis xelSekrulebaze pirveli xel-
momweri pirebi arafriT gansxvavdebian im wevrebisgan, rom-
lebic amxanagobaSi Semdeg gaerTiandnen. amdenad, Tuki mo-
sarCeles amxanagobis sxva romelime wevris mimarT preten-
zia gaaCnda, am wevris pasuxismgeblobis odenoba amxanagoba-
Si misi wilis proporciulad ganisazRvreba da ara _ mTliani
moculobiT;

17.1.5. sasamarTlom daadgina, rom mosarCelis binaSi e.w.
`TeTri karkasis~ samuSaoebi ar Sesrulebula, magram ar ga-
mourkvevia, Tu konkretulad vis evaleboda am samuSaoebis
Sesruleba da visi braliT ver Sesrulda. saqmis masalebis
Tanaxmad, mSeneblobis organizeba amxanagobis Tavmjdoma-
res evaleba, romelic amxanagobas yoveldRiurad marTavs,
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maT Soris, mravalfunqciuri kompleqsis mSeneblobisTvis
qiraobs samSeneblo organizacias;

17.1.6. Tuki 2006 wlis 25 dekembris xelSekruleba nardo-
bis xelSekrulebaa, maSin bina mosarCeles unda gadascemoda
da asec moxda. amasTan, Tu mosarCele miiCnevda, rom gadace-
muli nivTi nakliani iyo, ssk-is 652-e muxlis Tanaxmad, mas
amis Sesaxeb pretenzia nivTis miRebisas unda ganecxadebina.
am muxlis safuZvelze mosarCelem nivTis naklis gamo zianis
anazRaurebisa da pirgasamtexlos moTxovnis ufleba dakar-
ga, radgan igi 2011 wlis 18 ianvars miiRo da arc maSin da arc
Semdeg nivTis naklis Taobaze raime pretenzia ar gamouT-
qvams.

17.2. meore kasatoris (pirveli mopasuxis) sakasacio saCiv-
ris safuZvlebi:

17.2.1. arasworia sasamarTlos mier Tanxis meore mopasu-
xesTan erTad solidarulad pirveli mopasuxisaTvis dakis-
reba. pirveli mopasuxis uflebrivi mdgomareoba realurad
arafriT gansxvavdeba mosarCelis uflebrivi mdgomareobis-
gan. orive maTganis interesi Senatanis sanacvlo uZravi qo-
nebis miRebaa, gansxvaveba mxolod Senatanis formaSi da mi-
saRebi farTebis odenobaSia, rac viTarebis arss ar cvlis.
mosarCelesTan dadebuli xelSekrulebis Sefasebisas sasa-
marTlom aRniSna, rom misi mizani konkretuli sacxovrebe-
li binis sakuTrebaSi gadacema iyo. analogiuri mizani hqon-
da pirvel mopasuxesac, romelsac abstraqtuli 1 500kv.m ki
ar unda mieRo (rogorc amaze sasamarTlom miuTiTa), aramed
mxareTa Soris Sedgenili oqmebis Sesabamisi konkretuli
farTebi. gaugebaria, Tu ras emsaxureba sasamarTlos mxri-
dan mosarCelis fulad Senatanze yuradRebis gamaxvileba,
maSin rodesac erToblivi saqmianobis (amxanagobis) maregu-
lirebeli normebi (ssk-is 932-e muxlis me-2 nawili) iTvalis-
winebs monawileTa mier Senatanis sxvadasxva formiT Seta-
nis SesaZleblobas da Senatanis fulad da arafulad saxee-
bad gamijvna gavlenas ver axdens konkretuli samarTlebri-
vi urTierTobis erTobliv saqmianobad (amxanagobad) kvali-
fikaciaze. pirvel mopasuxes mosarCelesTan mimarTebiT ar
ukisria raime valdebuleba;

17.2.2. dauSvebelia amxanagobis wevrebis diferenciacia am-
xanagobaSi Sesvlis drois mixedviT. moqmedi kanonmdebloba
ar icnobs amxanagobis damfuZnebeli wevrebis cnebas, aseTi
wevrebi arc raime gansakuTrebuli da damatebiTi ufleba-
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movaleobebis matareblebi ar arian. amdenad, sasamarTlo ad-
gens amxanagobis wevrebis pasuxismgeblobis gansxvavebul
wess, romelic ssk-is 937-e muxlis pirveli nawilis meore wi-
nadadebas ewinaaRmdegeba;

17.2.3. sasamarTlo pirvel mopasuxes arasworad miiCnevs
amxanagobis iseT wevrad, romelmac amxanagobis saxeliT eko-
nomikuri saqmianobis valdebuleba ikisra da amxanagobis fi-
nansur valdebulebebze iyo pasuxismgebeli. arc xelSekru-
lebis romelime punqtiT da arc saqmeSi arsebuli sxva rome-
lime mtkicebulebiT ar dasturdeba, rom pirvel mopasuxes
amxanagobidan raime damatebiTi Semosavali unda mieRo.

18. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 16 ivnisis ganCinebiT, sakasacio saCiv-
rebi, saqarTvelos samoqalaqo saproceso kodeqsis (Semdeg-
Si sssk-is) 391-e muxlis me-5 nawilis `a~ da `g~ qvepunqtebis
safuZvelze, cnobil iqna dasaSvebad da miRebul iqna gansa-
xilvelad.

samotivacio nawili:
19. sakasacio sasamarTlo saqmis Seswavlis, sakasacio sa-

Civrebis safuZvlebis Semowmebis Sedegad miiCnevs, rom sa-
kasacio saCivrebi ar unda dakmayofildes, Semdeg garemoe-
baTa gamo:

20. sssk-is 407-e muxlis me-2 nawilis Tanaxmad, saapelacio
sasamarTlos mier damtkicebulad cnobili faqtobrivi ga-
remoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wa-
moyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebul pretenziaSi igulisxmeba miTiTeba
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba-
dadgena, materialur-samarTlebrivi normis arasworad ga-
moyeneba an/da ganmarteba.

21. gansaxilvel SemTxvevaSi, sakasacio sasamarTlo miiC-
nevs, rom saapelacio sasamarTlos mier dadgenili faqtob-
rivi garemoebebis mimarT kasators ar warmoudgenia dasaS-
vebi da dasabuTebuli pretenzia (Sedaveba), Sesabamisad, es
faqtobrivi garemoebebi savaldebuloa sakasacio sasamar-
TlosaTvis.

22. mocemul saqmeSi SemkveTi moiTxovs menardis mier dam-
zadebuli nivTis naklis aRmosafxvrelad saWiro xarjebis
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anazRaurebasa da pirgasamtexlos valdebulebis darRvevi-
saTvis. sakasacio palata miiCnevs, rom SemkveTis pirveli
moTxovnis samarTlebrivi safuZvelia ssk-is 643.3 (Tu nake-
Tobis naklis gamo damatebiTi SesrulebisaTvis gansazRvru-
li vada uSedegod gavida, SemkveTs SeuZlia, menardes mos-
Txovos avansi naklis aRmosafxvrelad saWiro xarjebisaT-
vis) muxli, xolo meore moTxovnisa _ 417-e (pirgasamtexlo _
mxareTa SeTanxmebiT gansazRvruli fuladi Tanxa _ movalem
unda gadaixados valdebulebis Seusruleblobis an araje-
rovanad SesrulebisaTvis) muxli. amasTan, vinaidan Semkve-
Ti Tanxis dakisrebas moiTxovs amxanagobis (menardis) wev-
rebze solidarulad, es moTxovna damatebiT unda daefuZ-
nos ssk-is 937.1 (xelSekrulebis monawileebi erToblivi saq-
mianobidan warmoSobili valebisaTvis pasuxs ageben solida-
rulad) muxls.

23. miTiTebuli normebiT gaTvaliswinebuli samarTleb-
rivi Sedegi miiRweva im SemTxvevaSi, Tu Sesrulebulia Sem-
degi winapirobebi: amxanagobasa da mosarCeles Soris daido
nardobis xelSekruleba (ssk-is 629-e muxli), mxareebi weri-
lobiT SeTanxmdnen pirgasamtexlos gadaxdis Taobaze (ssk-
is 418-e muxli), SemkveTma Seasrula xelSekrulebiT nakisri
valdebuleba (629.1 muxli), menardem daamzada nivTobrivi
naklis mqone nakeToba (639-e da 641.1 muxlebi), SemkveTma mo-
iTxova damatebiTi Sesruleba (ssk-is 642.1. muxli), damate-
biTi SesrulebisaTvis gansazRvruli vada uSedegod gavida
(ssk-is 643.1 muxli), naklis aRmosafxvrelad saWiroa xarjis
gaweva (ssk-is 643.3 muxli).

24. mocemul saqmeze saapelacio sasamarTlom daadgina
Semdegi faqtobrivi garemoebebi: amxanagobasa da moTxovnis
damTmobs Soris 2006 wlis 25 dekembers daido nardobis xel-
Sekruleba; amxanagobas, moTxovnis damTmobsa da mosarCeles
Soris 2010 wlis 29 dekembers gaformda SeTanxmeba, romli-
Tac moTxovnis damTmobma 2006 wlis 25 dekembris xelSekru-
lebidan gamomdinare moTxovnis ufleba dauTmo mosarCeles
(ssk-is 199-e muxli). SemkveTma nardobis xelSekrulebiT na-
kisri valdebuleba srulad Seasrula _ gadaixada SeTanxme-
buli sazRauri; menardem SemkveTs gadasca nakliani nivTi,
kerZod, damzadebuli nivTi ar Seesabameba xelSekrulebis
#1 danarTiT gaTvaliswinebul pirobebs; SemkveTma naklis
aRmosafxvrelad menardes dauwesa damatebiTi vada, Tumca
am ukanasknelma nakli ar aRmofxvra; naklis aRmosafxvre-
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lad saWiroa eqspertizis daskvnaSi miTiTebuli xarjis ga-
weva; mxareebi werilobiT SeTanxmdenen pirgasamtexlos ga-
daxdaze menardis mier valdebulebis darRvevisaTvis; mo-
pasuxeebi erToblivi saqmianobis monawileebi arian. aqedan
gamomdinare, sakasacio palata miiCnevs, rom saapelacio sa-
samarTlom dadgenilad cno kanonis zemoaRniSnuli norme-
biT gaTvaliswinebuli yvela winapirobis arseboba, rac Sem-
kveTis sarCelis dakmayofilebis safuZvelia.

25. sakasacio palata Tavdapirvelad Seamowmebs kasato-
rebis pretenzias imasTan dakavSirebiT, rom isini arasaTana-
do mopasuxeebi arian. pirveli kasatori miiCnevs, rom saTa-
nado mopasuxe amxanagobaa da ara misi wevrebi, xolo, meore
mopasuxis mosazrebiT, is aris ara amxanagobis wevri, aramed,
mosarCelis msgavsad, nardobis xelSekrulebis mxare (Sem-
kveTi).

26. sakasacio sasamarTlo ar iziarebs pirveli kasatoris
zemoxsenebul pretenzias da ganmartavs, rom amxanagobis va-
lebisaTvis mesame pirebis winaSe amxanagobis wevrebis soli-
daruli pasuxismgebloba ssk-is 937-e muxlis pirveli nawi-
lidan gamomdinareobs (xelSekrulebis monawileebi erTob-
livi saqmianobidan warmoSobili valebisaTvis pasuxs ageben
solidarulad). mocemul SemTxvevaSi, saapelacio sasamar-
Tlos mier dadgenilia, rom pirveli kasatori amxanagobis
erT-erTi damfuZnebeli wevria, Sesabamisad, amxanagobis sxva
damfuZnebel wevrebTan erTad igi solidarulad agebs pa-
suxs erToblivi saqmianobidan warmoSobili valebisaTvis.
aqedan gamomdinare, pirveli kasatori saTanado mxarea.

27. qvemoT mocemul mosazrebaTa gamo, dausabuTebe-
lia, aseve, meore kasatoris pretenzia imis Sesaxeb, rom
igi amxanagobis wevri araa:

27.1. erToblivi saqmianobis samarTlebrivi bunebis Sefa-
sebisas, sakasacio sasamarTlom erT-erT saqmeze ganmarta
Semdegi: erToblivi saqmianoba, romlis mizania mravalbinia-
ni sacxovrebeli saxlis aSeneba, Seicavs nardobis xelSek-
rulebisaTvis damaxasiaTebel elementebs, romlis mizania
konkretuli nakeTobis damzadeba. rogorc nardobis Sem-
TxvevaSi, igi orientirebulia konkretuli Sedegis miRweva-
ze. ufro metic, erToblivi saqmianobis (amxanagobis) erT-
erTi wevri SeiZleba, iyos menarde, romelic Tavisi saqmia-
nobiT monawileobs erTobliv saqmianobaSi, magram, rodesac
ramdenime piri (ori an meti) Tanxmdeba erToblivi ZalebiT,
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Tundac saxlis aSenebaze an sxva nakeTobis damzadebaze, er-
TmaneTs Soris da, aseve, mesame pirebTan urTierTobebi mo-
iTxovs nardobis xelSekrulebisagan gansxvavebul mowesri-
gebas. am SemTxvevaSi mniSvneloba eniWeba mxareTa Soris xel-
SekrulebiT gansazRvrul iseT ufleba-valdebulebebs, rac
damaxasiaTebelia koleqtiuri gaerTianebisaTvis, romelsac
axasiaTebs korporaciuli struqturis rogorc organizaci-
uli, aseve _ qonebrivi elementebi. xazgasmiT unda aRiniS-
nos, rom erToblivi saqmianobis xelSekrulebis Tavisebu-
reba vlindeba imaSi, rom dasaxuli miznis miRweva SesaZle-
belia, mxolod monawile pirTa erToblivi saqmianobiT (Sdr.
susg #as-482-458-2013, 16.01.2014w.)

27.2. mocemul SemTxvevaSi, erToblivi saqmianobis Sesa-
xeb 2005 wlis 8 seqtembris xelSekrulebis me-3 muxlis 3.1.
da 3.2. punqtebis mixedviT, xelSekrulebis sagania pirveli
mopasuxisa (mesakuTrisa) da meore mopasuxis (kompaniis) ga-
dawyvetileba _ mesakuTris uZravi qonebis bazaze aaSenon
mravalsarTuliani sacxovrebeli da saofise farTi; xelSek-
rulebis monawileebis mizania, gansazRvruli wesiTa da va-
debSi erToblivad imoqmedon mravalsarTuliani sacxovre-
beli da saofise farTis asaSeneblad. amave xelSekrulebis
me-4 muxlis 4.1. da 4.1.4. punqtebis mixedviT, mesakuTris Se-
natans warmoadgens miwis nakveTi, xolo kompaniis Senatani
gansazRvrulia momsaxurebis saxiT, rac gulisxmobs miwis
nakveTze mravalsarTuliani sacxovrebeli farTis (Senoba-
nagebobis) daproeqtebas da mSeneblobas am xelSekrulebiT
gaTvaliswinebuli pirobebiT (sakuTari an misi finansuri pa-
suxismgeblobiT moziduli saxsrebiT). amdenad, calsaxaa,
rom miwis nakveTis mesakuTrem da kompaniam gadawyvites, mra-
valsarTuliani sacxovrebeli da saofise farTis erTobli-
vad aSeneba, risTvisac daafuZnes amxanagoba da Sesabamisi
Sesatanebi Seitanes amxanagobaSi (ssk-is 930-e da 932-e mux-
lebi).

27.3. asec rom ar iyos, xsenebuli xelSekrulebis me-6 mux-
lis rigi punqtebi miuTiTebs swored mesakuTris valdebu-
lebaze, Tavadac miiRos monawileoba mSeneblobaSi, kerZod,
mesakuTre valdebulebas iRebs da dapirebas iZleva, rom: ar-
sebul proeqtze aiRebs mSeneblobis nebarTvas; kompanias-
Tan erTad maqsimalur Zalisxmevas gamoiyenebs Sesabamis uw-
yebebSi miwis nakveTze arsebuli proeqtis dasakoreqtireb-
lad ise, rom kompanias ufleba eqneba, aaSenos am adgilis-
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Tvis nebadarTuli moculobis farTi; yvela zomas miiRebs
da yvela kanonier saSualebas gamoiyenebs proeqtis mSeneb-
lobis warmatebiT gansaxorcieleblad. amdenad, mesakuTris
valdebuleba erTobliv saqmianobaSi mxolod miwis nakveTis
SetaniT ar Semoifargleboda, ris gamoc palata ar iziarebs
meore kasatoris pretenzias, rom mas arc ekonomikuri saqmi-
anobis valdebuleba ar ukisria da arc amxanagobis finansur
valdebulebebze ar iyo pasuxismgebeli. zemoxsenebuli msje-
lobidan gamomdinare, sakasacio palata miiCnevs, rom sada-
vo xelSekruleba, Tavisi samarTlebrivi arsiT, amxanagobisa
da ara _ nardobis xelSekrulebaa, Sesabamisad, pirveli mo-
pasuxe amxanagobis wevria, ris gamoc, amxanagobis meore wevr
_ meore mopasuxesTan erTad, igi solidaruladaa pasuxis-
mgebeli amxanagobis valdebulebebisaTvis (ssk-is 937.1).

28. sakasacio palata ver gaiziarebs pirveli kasatoris
pretenzias imis Taobaze, rom mosarCelesa da amxanagobas So-
ris nardobis xelSekruleba ar dadebula. 2006 wlis 25 de-
kembris xelSekrulebis samarTlebriv bunebasTan mimarTe-
biT sakasacio palata moixmobs msgavs saqmeze sakasacio sa-
samarTlos ganmartebas: miuxedavad imisa, rom miTiTebuli
xelSekruleba mxareebma daasaTaures, rogorc `sacxovrebe-
li saxlis mSeneblobaSi wilobrivi monawileobis (amxanago-
baSi wevrad miRebis) Sesaxeb~ xelSekruleba, is amxanagobaSi
mosarCelis miRebis safuZvlad ver miiCneva, radgan saerTo
saqmianobis (amxanagobis) xelSekrulebas Tavisi specifika ga-
aCnia. ssk-is 930-e muxlis Sinaarsidan gamomdinare, erTob-
livi saqmianobis xelSekrulebis Taviseburebas warmoadgens
mxareTa survili, sakuTari qonebis, gamocdilebisa Tu pro-
fesiuli unar-Cvevebis gaerTianebiT, erToblivad imoqme-
don garkveuli miznebis misaRwevad. amasTan, erToblivi saq-
mianobis xelSekrulebis aucilebeli winapirobaa, rom amxa-
nagoba yalibdeba iuridiuli piris Seuqmnelad. niSandobli-
via, rom samoqalaqo kodeqsi ar azustebs xelSekrulebis am
tipisaTvis gansazRvruli miznis Sinaarss, amdenad, garige-
bis mxareTa interess, SesaZlebelia, warmoadgendes kanon-
mdeblobiT daSvebuli nebismieri mizani, maT Soris, garkve-
uli mogebis miRebis survili. saerTo miznis arseboba gari-
gebis mTavari winapirobaa, amitom amxanagobis TiToeuli wev-
ri monawileobs, rogorc garigebis damoukidebeli mxare. sa-
kasacio sasamarTlos mier dadgenili praqtikis mixedviT, am-
xanagobaSi unda gaimijnon is wevrebi, romelTac amxanagoba
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daafuZnes da amxanagobis finansuri valdebulebebisaTvis
pasuxismgebloba ikisres, iseTi wevrebisagan, romlebic am-
xanagobaSi mxolod im mizniT Sevidnen, rom amxanagobisagan
bina SeeZinaT an amxanagobas maTTvis bina aeSenebina. palatis
mosazrebiT, amxanagobis miznis miRwevaze pasuxismgebeli su-
bieqtebi arian ara amxanagobis is wevrebi, romelTa mizani mxo-
lod binis SeZena iyo, aramed amxanagobis is wevrebi, romel-
Tac amxanagobis saxeliT, ekonomikuri saqmianobis valdebu-
leba ikisres (Sdr. susg #as-630-597-2014, 28.07.2015w; #as-
374-351-2014 6.02.2015w; #as-866-808-2017, 17.10.2017w). aRniS-
nulidan gamomdinare, sakasacio palata miiCnevs, rom mosar-
CelesTan gaformebuli xelSekrulebiT ar dasturdeba is ga-
remoeba, rom man saxelSekrulebo TviTboWvis farglebSi
ikisra valdebuleba, erToblivad emoqmeda amxanagobis sxva
wevrebTan erTad amxanagobis miznebis misaRwevad da am miz-
nebis miRwevisas warmoSobil valdebulebebze aiRo pasuxis-
mgebloba. amdenad, palatis mosazrebiT, amxanagobaSi wevrad
miRebis Sesaxeb xelSekrulebaSi, mosarCelis moxsenieba am-
xanagobis wevrad an amis safuZvelze mosarCelis mier saku-
Tari Tavis amxanagobis wevrad moxsenieba, dadebul xelSek-
rulebas Sinaarss ar ucvlis da ar qmnis sakmaris safuZvels
imisTvis, rom mosarCele amxanagobis monawile wevrad da mis
valdebulebebze pasuxismgebel pirad miviCnioT.

29. sakasacio sasamarTlo ver gaiziarebs pirveli kasato-
ris msjelobas im nawilSi, rom sasamarTlos ar gamourkve-
via, Tu konkretulad vis evaleboda mosarCelis binaSi e.w.
`TeTri karkasis~ samuSaoebis Sesruleba. is garemoeba, rom
xelSekrulebiT dadgenil vadaSi mosarCelis mier misaReb
binaSi xelSekrulebis #1 danarTiT gaTvaliswinebuli samu-
Saoebis dasruleba amxanagobis Tavmjdomares unda uzrun-
veleyo (ix. xsenebuli xelSekrulebis 4.4.1 punqti), sruliad
ar asabuTebs mosarCelis mimarT mis pasuxismgeblobas. nar-
dobis xelSekrulebis mxareebia, erTi mxriv, amxanagoba (me-
narde), romelsac xelSekrulebis gaformebis dros amxana-
gobis Tavmjdomare warmoadgenda, xolo, meore mxriv, mosar-
Cele (SemkveTi). Tavad amxanagobis debulebis me-17 muxlis
Tanaxmad, Tavmjdomare warmoadgens amxanagobas mesame pi-
rebTan urTierTobaSi da mis mier dadebuli garigebebi nam-
dvilia, ris uflebamosilebasac amxanagobis wevrebi aniWe-
ben Tavmjdomares. aqedan gamomdinare, SemkveTis mimarT xel-
SekrulebiT nakisri valdebulebis SeusruleblobiT gamow-
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veuli zianis anazRaurebis Sesaxeb pretenzia, swored menar-
des, anu amxanagobas waredgineba. Sesabamisad, kvleva imisa,
Tu konkretulad vis evaleboda mosarCelis binaSi samuSao-
ebis Sesruleba, araarsebiTia.

30. pirveli kasatori miuTiTebs ssk-is 652-e muxlze (Tu
SemkveTisaTvis nakeTobis nakli cnobilia da igi mainc mii-
Rebs mas pretenziis ganucxadeblad, maSin SemkveTs ar war-
moeSoba moTxovnis uflebebi am naklis gamo) da masze day-
rdnobiT miiCnevs, rom mosarCelem, nivTis naklis gamo, zia-
nis anazRaurebisa da pirgasamtexlos moTxovnis ufleba da-
karga, radgan man bina 2011 wlis 18 ianvars miiRo da arc maSin
da arc Semdeg nivTis naklis Sesaxeb aranairi pretenzia ar
gamouTqvams. sakasacio palata aRniSnavs, rom saqmis masale-
biT nivTis SemkveTisaTvis 2011 wlis 18 ianvars gadacemis faq-
ti ar dgindeba, ufro metic, saqmeze warmodgenilia 2013
wlis ianvriT daTariRebuli gancxadeba, romliTac mosarCe-
le ganmeorebiT mimarTavs amxanagobas da moiTxovs misTvis
araugvianes 2008 wlis 12 aprilisaTvis gadasacemi sacxovre-
beli farTis gadacemas. saqmeSi moipoveba amxanagobis saxel-
ze 2013 wlis agvistos TviT daTariRebuli gancxadebac, sa-
dac SemkveTi menardisgan ukve moiTxovs valdebulebis Se-
sasruleblad mis mier gansazRvrul damatebiT vadaSi xel-
Sekrulebis #1 danarTiT gaTvaliswinebuli valdebulebis
(binaze TeTri karkasis samuSaoebis) Sesrulebas. amdenad,
nivTis miRebisas SemkveTis mier pretenziis ganucxadeblo-
bis faqti ar dasturdeba, ris gamoc am kuTxiT pirveli kasa-
toris pretenzia ver iqneba gaziarebuli.

31. gasaCivrebuli gadawyvetilebis gauqmebis safuZveli
ver gaxdeba pirveli kasatoris pretenzia imis Taobaze, rom
mesame mopasuxe saapelacio sasamarTloSi saqmis ganxilvaze
ar miuwveviaT sssk-is 70-e-78-e muxlebiT dadgenili wesiT.
sakasacio palata miiCnevs, rom saqmis ganxilvaSi mesame mo-
pasuxis mouwvevlobaze Tavad am mopasuxem SeiZleba idavos.
garda amisa, kasatori ver miuTiTebs, Tu misi romeli ufle-
ba dairRva saqmis ganxilvaSi mesame mopasuxis mouwvevlo-
biT.

32. pirveli kasatoris kidev erTi pretenzia isaa, rom, vi-
naidan mosarCeles pirveli instanciis sasamarTlos gadaw-
yvetileba ar gausaCivrebia da igi pirvelma da meore mopasu-
xeebma gaasaCivres, sasamarTlo saapelacio saCivris far-
glebs gascda, roca maT damatebiT 673.50 laris gadaxda daa-
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kisra mosarCelis mier saapelacio warmoebisas advokatis
momsaxurebisaTvis gaRebuli xarjis asanazRaureblad. saka-
sacio palata miuTiTebs sssk-is 53-e muxlze, romlis pirve-
li nawilis mixedviT, im mxaris mier gaRebuli xarjebis ga-
daxda, romlis sasargeblodac iqna gamotanili gadawyveti-
leba, ekisreba meore mxares, Tundac es mxare ganTavisuf-
lebuli iyos saxelmwifo biujetSi sasamarTlo xarjebis ga-
daxdisagan. im mxaris warmomadgenlis daxmarebisaTvis gawe-
ul xarjebs, romlis sasargeblodac iqna gamotanili gadaw-
yvetileba, sasamarTlo daakisrebs meore mxares gonivrul
farglebSi, magram araumetes davis sagnis Rirebulebis 4 pro-
centisa. amave muxlis meore nawilis Tanaxmad, am muxlSi aR-
niSnuli wesebi Seexeba, agreTve, sasamarTlo xarjebis gana-
wilebas, romlebic gawies mxareebma saqmis saapelacio da sa-
kasacio instanciebSi warmoebisas. mocemul SemTxvevaSi,
dadgenilia, rom mosarCelis interesebs saapelacio sasamar-
TloSi advokati icavda, romelmac sasamarTlos winaSe iSu-
amdgomla mosarCelis mier warmomadgenlis daxmarebisaTvis
gaweuli xarjis apelantebisaTvis dakisrebis Taobaze, maTi
saapelacio saCivris daukmayofileblobis SemTxvevaSi. dad-
genilia, rom mosarCelem advokats gadauxada 1000.00 lari.
dadgenilia isic, rom saapelacio sasamarTloSi dava dasrul-
da apelantebis mowinaaRmdege mxaris (mosarCelis) sasargeb-
lod. aqedan gamomdinare, sakasacio palata miiCnevs, rom sa-
apelacio sasamarTlom marTebulad daakisra apelantebs (wa-
gebul mxares) mosarCelis (mogebuli mxaris) sasargeblod am
ukanasknelis mier warmomadgenlis daxmarebisaTvis gaweu-
li xarjis anazRaureba davis sagnis Rirebulebis 4% (16
838.15 x 4%=673.53).

33. sssk-is 410-e muxlis mixedviT, sakasacio sasamarTlo
ar daakmayofilebs sakasacio saCivars, Tu: a) kanonis miTiTe-
bul darRvevas ara aqvs adgili; b) saapelacio sasamarTlos
gadawyvetilebas safuZvlad ar udevs kanonis darRveva; g)
saapelacio sasamarTlos gadawyvetileba arsebiTad sworia,
miuxedavad imisa, rom gadawyvetilebis samotivacio nawili
ar Seicavs Sesabamis dasabuTebas. gansaxilvel SemTxvevaSi,
sakasacio sasamarTlo ar akmayofilebs sakasacio saCivars,
vinaidan saapelacio sasamarTlos gasaCivrebul ganCinebas
safuZvlad ar udevs kanonis darRveva.

34. kasatoris mowinaaRmdege mxare (mosarCele) Suamdgom-
lobs, mis sasargeblod, kasatorebisaTvis (mopasuxeebisaT-
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vis) 1000.00 laris dakisrebas mis mier sakasacio warmoebis
etapze warmomadgenlis daxmarebisaTvis gaweuli xarjis asa-
nazRaureblad. sakasacio palata miuTiTebs sssk-is 53.1 mux-
lze, romlis Tanaxmad, im mxaris warmomadgenlis daxmarebi-
saTvis gaweul xarjebs, romlis sasargeblodac iqna gamota-
nili gadawyvetileba, sasamarTlo daakisrebs meore mxares
gonivrul farglebSi, magram ara umetes davis sagnis Rire-
bulebis 4 procentisa. mocemul SemTxvevaSi, marTalia, saq-
meSi warmodgenili gadaxdis qviTriT dasturdeba, rom mo-
sarCelem advokats sakasacio sasamarTloSi saqmis warmoe-
bisas gadauxada 1000.00 lari (ix. sakasacio Sesageblis danar-
Ti), magram, vinaidan sssk-is 53.1 muxlis mixedviT, warmomad-
genlis daxmarebisaTvis gaweul xarji ar SeiZleba aRemate-
bodes davis sagnis Rirebulebis 4 procents, mosarCelis Su-
amdgomloba nawilobriv unda dakmayofildes da, am ukanas-
knelis sasargeblod, kasatorebs unda daekisroT 673.53 la-
ris gadaxda (16 838.15x4%=673.53).

35. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 22 Tebervlis ganCinebebiT kasatorebs
gadauvaddaT saxelmwifo baJis gadaxda saqmeze saboloo ga-
dawyvetilebis miRebamde, amitom maT, saxelmwifo biujetis
sasargeblod, unda daekisroT aRniSnuli ganCinebebiT gada-
vadebuli saxelmwifo baJis gadaxda, TiToeuls 841.90 lari.

sarezolucio nawili:
36. sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis me-8, 399-e, 372-e, 264.3, 408.3,
410-e, 53-e muxlebiT da

d a a d g i n a:

1. Sps `a-isa~ da Sps `s-is~ sakasacio saCivrebi ar dakmayo-
fildes;

2. ucvlelad darCes Tbilisis saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatis 2015 wlis 24 dekembris ganCineba;

3. Sps `a-s~ saxelmwifo biujetis sasargeblod daekisros
saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2016 wlis 22 Tebervlis ganCinebiT gadavadebuli sa-
xelmwifo baJis _ 841.90 laris laris gadaxda;

4. saxelmwifo baJi ganTavsebul iqnes Semdeg angariSze: q.
Tbilisi, `saxelmwifo xazina~ bankis kodi TRESGE22, mimRebis
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angariSis #..., saxazino kodi ...;
5. Sps `s-s~ saxelmwifo biujetis sasargeblod daekisros

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2016 wlis 22 Tebervlis ganCinebiT gadavadebuli sa-
xelmwifo baJis _ 841.90 laris gadaxda;

6. saxelmwifo baJi ganTavsebul iqnes Semdeg angariSze: q.
Tbilisi, `saxelmwifo xazina~ bankis kodi TRESGE22, mimRebis
angariSis #..., saxazino kodi ...;

7. Sps `a-sa~ da Sps `s-s~, m. g-is sasargeblod, solidaru-
lad daekisroT 673.52 laris gadaxda kasatoris mier advoka-
tis momsaxurebisaTvis gaweuli xarjis asanazRaureblad;

8. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.

saqmeebis erTad gaZRolis valdebuleba

ganCineba
saqarTvelos saxeliT

#as-1227-1147-2017 29 ivnisi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
p. qaTamaZe

davis sagani: amxanagobis krebis oqmis baTilad cnoba, me-
sakuTred cnoba (ZiriTad sarCelSi), amxanagobis krebis oq-
misa da xelSekrulebis baTilad cnoba (Segebebul sarCelSi)

aRwerilobiTi nawili:
1. mosarCelis/Segebebuli mosarCelis moTxovna da sar-

Celis/Segebebuli sarCelis faqtobrivi safuZvlebi:
1.1. l. n-em (SemdgomSi _ mosarCele, mopasuxe Segebebul

sarCelze, apelanti an kasatori) sarCeli aRZra sasamarTlo-
Si amxanagoba `i-o 26-is~, m. j-is, e. l-is, l. q-is, n. w-is, k. T-is,
g. T-is, m. T-is, g. g-is, z. k-is, i. T-is, n. C-is, g. o-is, a. m-is, T. s-
is, e. k-is, n. w-is, c. b-is, g. g-is, g. k-is, g. c-isa da d. t-is (Sem-
dgomSi _ mopasuxeebi, mowinaaRmdege mxareebi, m. j-e da c. b-
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i aseve wodebuli, rogorc Segebebuli mosarCeleebi) mimarT
amxanagobis saxelze #79 da #80 binebis ganawilebis nawilSi
krebis oqmis baTilad cnobisa da uZravi qonebis mesakuTred
aRiarebis moTxovniT.

1.1.1. sarCeli emyareba Semdeg faqtobriv garemoebebs: 2008
wlis 16 aprilis #12 krebis gadawyvetilebiT, mosarCele mi-
Rebul iqna amxanagobis wevrad da mas unda mieRo Semdegi uZ-
rav qoneba: 212 kv.m sacxovrebel bina, 10 kv.m sardafi da in-
dividualuri avtosadgomi. imave dRes gaformda xelSekru-
leba. amxanagobis krebis oqmisa da xelSekrulebis mixedviT,
l. n-e Caenacvla amxanagobis Zvel wevrs _ g. c-es 50 000 aSS
dolaris gadaxdis safuZvelze. Tanxis gadaxdis Taobaze Sed-
genili xelwerilis mixedviT, mosarCele acxadebs, rom g. c-
isaTvis gadacemuli Tanxis 5 Tvis vadaSi dabrunebis SemTxve-
vaSi uars ganacxadebs amxanagobis wevrobaze. sacxovrebeli
binis mSeneblobas amxanagoba `i-o 26~ axorcielebda etapob-
rivad. mogvianebiT l. n-isaTvis cnobili gaxda, rom 2009 wlis
30 dekembers amxanagobas Cautarebia wevrTa saerTo kreba,
romlis safuZvelzec mravalbinian sacxovrebel korpusSi
ganawilda farTebi amxanagobis wevrebze (daaxloebiT 77 wev-
rze), Tumca, krebaze miwveuli ar yofila mosarCele, ris ga-
moc misi, rogorc amxanagobis wevris, uflebebi dairRva. 2009
wlis 30 dekembris krebis oqmSi miTiTebulia, rom g. c-e kre-
baSi monawileobda, rogorc krebis mdivani da, krebis gadaw-
yvetilebiT, mas miekuTvna #19 bina da #1 sardafi. regis-
traciidan erT TveSi aRniSnuli uZravi qoneba g. c-em dat-
virTa ipoTekiT, xolo, Semdeg CuqebiT gadasca Svils _ i. c-
es. 2008 wlis 16 aprils gaformebuli xelSekrulebasa da #12
krebis oqmSi #57 bina miTiTebuli farTiT (212 kv.m), sajaro
reestris amonaweris mixedviT, ver identificirdeba, Tum-
ca, amxanagobis saxelze iricxeba ori uZravi qoneba: bina #79
da bina #80

1.2. m. j-em da c. b-ma Segebebuli sarCeliT mimarTes sasa-
marTlos l. n-is, g. k-isa da d. t-is mimarT da moiTxoves amxa-
nagoba `i-o 26-is~ wevrTa 2008 wlis 16 aprilis #12 saerTo
krebis oqmisa da l. n-esa da amxanagobas Soris 2008 wlis 16
aprils dadebuli #1 xelSekrulebis baTilad cnoba.

1.2.1. Segebebuli sarCeli emyareba Semdeg faqtobriv ga-
remoebebs: 2008 wlis 16 aprils amxanagobis wevrTa kreba ar
Catarebula saWiro raodenobis wevrTa monawileobiT. amxa-
nagobis Tavmjdomare saerTod ar yofila informirebuli



158

krebasTan dakavSirebiT, igi am droisaTvis imyofeboda rai-
onSi. amxanagobis krebis oqms krebis Tavmjdomaris saxeliT
xels awers g. k-e, mdivnis saxeliT _ d. t-e. amxanagobis debu-
lebis Tanaxmad, wevrTa saerTo krebas uZRveba amxanagobis
Tavmjdomare, xolo sxva wevri _ mxolod Tavmjdomaris ar-
yofnis SemTxvevaSi. krebis oqmSi miTiTebulia, rom damswre
wevrebs informacia moaxsena amxanagobis Tavmjdomare m. j-
em, Tumca, rogorc ukve aRiniSna, sadavo oqms krebis Tav-
mjdomaris saxeliT xels awers g. k-e, Sesabamisad, gaurkve-
velia, Tu krebas eswreboda amxanagobis Tavmjdomare, ratom
uZRveboda mas sxva piri, amasTan, amxanagoba `i-o 26-is~ debu-
lebis Tanaxmad, amxanagobis axali wevris miRebis sakiTxis
gadawyveta Sedis amxanagobis damfuZnebel wevrTa saerTo
krebis kompetenciaSi, amxanagobis damfuZnebel wevrTa sa-
erTo kreba ki, gadawyvetilebas iRebs ara krebaze damswre,
aramed yvela wevris 2/3-is TanxmobiT, anu kreba gadawyveti-
lebaunariania, Tu mas eswreba damfuZnebel wevrTa minimum
2/3 da aseT SemTxvevaSi gadawyvetilebis misaRebad saWiroa
faqtobrivad yvela damswre wevris Tanxmoba. mocemul Sem-
TxvevaSi kreba ar mouwvevia arc Tavmjdomares da arc rome-
lime wevrs. igi Catarda amxanagobis mravalbiniani korpusis
ezoSi da mas eswreboda mxolod 5 adamiani, romlebic im mo-
mentisaTvis ezoSi imyofebodnen. kreba ar iyo gadawyveti-
lebaunariani, vinaidan mas eswreboda mxolod 5 piri. amxana-
gobis damfuZnebel wevrTa raodenoba Seadgens 21-s, e. i ga-
dawyvetilebis misaRebad saWiro iyo 14 wevris Tanxmoba (21-
is 2/3). imave dRes l. n-esa da amxanagobas Soris gaformda #1
xelSekruleba, romlis safuZvelzec amxanagobas misTvis un-
da gadaeca mravalbinian sacxovrebel saxlSi 212 kv.m saerTo
farTis mqone #57 bina. xelSekrulebaSi amxanagobis warmo-
madgenlad miTiTebulia Tavmjdomare m. j-e, misi piradi mo-
nacemebi da rekvizitebi, Tumca xelSekrulebas xels awers
d. t-e. amxanagobis debulebis Tanaxmad, mis saqmianobas war-
marTavs amxanagobis Tavmjdomare, Sesabamisad, amxanagobis
saxeliT xelSekrulebis dadebac mxolod misi uflebamosi-
lebaa. xelSekruleba amxanagobis saxeliT dadebulia arauf-
lebamosili piris mier da safuZvlad udevs sruliad ukano-
no dokumenti. amdenad, gaurkvevelia, ratom moawera xel-
Sekrulebas xeli sxva pirma, Tu imave dRes amxanagobis Tav-
mjdomare eswreboda wevrTa saerTo krebas. sinamdviles ar
Seesabameba, xelSekrulebis preambulaSi miTiTebuli Cana-
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weri _ `wevrma sakuTari Senatanis sanacvlod amxanagobisa-
gan miiRo sacxovrebeli farTi axladaSenebul saxlSi~. l. n-
es amxanagobaSi aranairi Senatani ar ganuxorcielebia. sinam-
dvileSi, rogorc sarCelidan da masze darTuli xelwerili-
dan irkveva, l. n-em amxanagobidan wilis miRebis sanacvlod
amxanagobis erT-erT wevrs _ g. c-es 2008 wlis 16 aprils ases-
xa 50 000 aSS dolari, xuTi Tvis vadiT, yovelTviurad 5%-is
gadaxdis pirobiT. amdenad calsaxaa, rom l. n-em amxanagobis
wevrTan _ g. c-esTan dado tipiuri sesxis xelSekruleba, ro-
melic unda uzrunvelyofiliyo amxanagobaSi g. c-is kuTvni-
li biniT. sadavod gamxdari krebis oqmisa da xelSekrulebis
ukan dgas sxva samoqalaqo garigeba. sesxis uzrunvelsayo-
fad msesxeblis mier amxanagobaSi mis kuTvnil binaze ufle-
bis gadacema da valis dabrunebis Semdeg, am uflebis kvlav
msesxeblisaTvis dabrunebis garigeba unda gaformebuliyo
g. c-esa da l. n-es Soris gamosyidvis uflebiT, nasyidobis
xelSekrulebiT. amxanagobis wevrad miRebis xelSekrulebis
dadebisas, l. n-e unda gascnoboda im amxanagobis debulebas,
romlis wevrobasac apirebda.

2. mopasuxeebis pozicia:
2.1. amxanagobam ar cno Tavdapirveli sarCeli da mis wina-

aRmdeg moTxovnis gamomricxveli Sesagebeli waradgina. mo-
pasuxis ganmartebiT, amxanagobasa da mosarCeles Soris ara-
viTari garigeba ar dadebula, samoqalaqo kodeqsis 933-e mux-
lis Sesabamisad, amxanagobis Tavmjdomare m. j-es saqmeebis
erTpirovnulad gaZRolis ufleba ar dakisrebia da is arc
xels ar awers mosarCelis mier sakuTari uflebis dadastu-
rebis mizniT wardgenil krebis oqmsa da xelSekrulebas. l.
n-is wevrad miRebaze da farTis gadacemaze Tanxmoba arc am-
xanagobis wevrebs gamouxatavT. swored imis gamo, rom mosar-
Cele amxanagobis wevri ar gamxdara, farTebis ganawilebis
mizniT mowveul krebaze is ar yofila miwveuli. mopasuxis
ganmartebiT, marTalia, amJamad amxanagobas ori Tavisufali
bina ericxeba, Tumca, es qoneba amave amxanagobis wevrTa Ta-
nasakuTrebaa;

2.2. g. k-em da d. t-em Segebebuli sarCeli cnes;
2.3. Tavdapirvelma mosarCelem Segebebuli sarCeli ar cno

da ganmarta, rom 2008 wlis 16 aprilis krebis gadawyvetile-
bis baTilad cnoba ar SeiZleba amxanagobis 2009 wlis 4 noem-
bris debulebas emyarebodes, 2008 wlis 16 aprilis gadawyve-
tileba kanonieria da ar arsebobs misi baTilobis safuZve-
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li, aseve kanonieria 2008 wlis 16 aprils mopasuxesTan ga-
formebuli xelSekruleba. amxanagobis ara erTi kreba yofi-
la mowveuli amxanagobis mier da msgavsad sadavo krebis oq-
misa, miRebul gadawyvetilebas xels awers Tavmjdomare k-e
da t-e, xelmowerebi dadasturebulia sanotaro wesiT.

3. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2012 wlis 30 martis gadawyvetilebiT Tavdapirveli
sarCeli ar dakmayofilda, xolo, Segebebuli sarCeli dakma-
yofilda, baTilad iqna cnobili amxanagoba `i-o-26-is~ wev-
rTa 2008 wlis 16 aprilis saerTo krebis #12 oqmi da l. n-esa
da amxanagoba `i-o-26-s~ Soris 2008 wlis 16 aprils dadebuli
#1 xelSekruleba.

4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivra Tavdapirvelma mosarCelem, moiTxova misi gauq-
meba da axali gadawyvetilebiT sarCelis dakmayofileba, xo-
lo Segebebuli sarCelis dakmayofilebaze uaris Tqma.

5. gasaCivrebuli ganCinebis sarezolucio nawili:
mocemuli saqme ganxilul iqna zemdgomi sasamarTloebis

mier (saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 26 martis ganCinebiT l. n-is sakasacio
saCivari nawilobriv dakmayofilda, gauqmda Tbilisis saape-
lacio sasamarTlos samoqalaqo saqmeTa palatis 2012 wlis
27 ivlisis ganCineba da saqme xelaxla gansaxilvelad daub-
runda imave sasamarTlos), sabolood, Tbilisis saapelacio
sasamarTlos samoqalaqo saqmeTa palatis 2017 wlis 1 agvis-
tos ganCinebiT, saapelacio saCivari ar dakmayofilda, xo-
lo gasaCivrebuli gadawyvetileba darCa ucvelad.

6. kasatoris moTxovna:
saapelacio sasamarTlos ganCineba sakasacio wesiT gaasa-

Civra apelantma, moiTxova misi gauqmeba da axali gadawyve-
tilebiT sarCelis dakmayofileba, xolo Segebebuli sarCe-
lis dakmayofilebaze uaris Tqma.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli ganCinebis dasabuTebuloba, sakasacio saCivris sa-
fuZvlebi da miiCnevs, rom igi ar unda dakmayofildes Sem-
deg garemoebaTa gamo:
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1. gasaCivrebuli ganCinebis ucvlelad datovebis faq-
tobrivi da samarTlebrivi dasabuTeba:

1.1. sakasacio ganacxadis moculoba da sakasacio gan-
xilvis farglebi (kasatoris pretenziebi):

sakasacio saCivris farglebSi palatis Sefasebis sagans
warmoadgens amxanagobis wevrad mosarCelis gaxdomis mar-
Tlzomiereba da dadebiT SemTxvevaSi, amxanagobam kanonie-
rad gankarga Tu ara qoneba, romelzec pretenzias acxadebs
kasatori. samoqalaqo saproceso kodeqsis 404-e muxlis pir-
veli nawilidan gamomdinare (sakasacio sasamarTlo amowmebs
gadawyvetilebas sakasacio saCivris farglebSi. sakasacio sa-
samarTlos ar SeuZlia, Tavisi iniciativiT Seamowmos sapro-
ceso darRvevebi, garda 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebisa), gasaCivrebuli ganCinebis ka-
nonierebas palata swored kasatoris pretenziis farglebSi
Seamowmebs. am mxriv ki, kasatoris ZiriTadi Sedavebebi Sem-
degia:

_ saapelacio sasamarTlom daarRvia mtkicebis tvirTis
ganawilebisa da SejibrebiTobis principebi. sasarCelo moT-
xovnas amxanagobis krebis oqmisa da xelSekrulebis safuZ-
velze uZrav qonebaze mesakuTred cnoba warmoadgenda. mo-
cemul garigebebs win uswrebda amxanagobis wevris, g. c-is we-
rilobiT dadasturebuli wevrobidan gasvla da mis nacvlad
l. n-is miReba. saapelacio palatam gadawyvetileba daamyara
im garemoebaze, rom 2008 wlis 16 aprilis amxanagobis kreba
ar iyo uflebamosili, g. c-is wili gadaeca l. n-isaTvis, vina-
idan 5-wevriani amxanagobis pirobebSic ki, krebas xeli moa-
wera mxolod orma wevrma, xolo imave krebis oqmSi moxsenie-
bulma T. k-em da b. l-ma, msgavsad sxva wevrebisa, sasamarTloSi
dakiTxvisas uaryves krebaSi monawileoba. uzenaesi sasamar-
Tlos miTiTebis Sesabamisad, saapelacio sasamarTlos unda
gamoekvlia kanonierad ganxorcielda Tu ara mesame piris sa-
sargeblod wilis daTmoba 2008 wels, amasTanave mopasuxe-
ebs saTanado mtkicebulebebi unda waredginaT, rac daadas-
turebda krebis oqmisa da xelSekrulebis Seusabamobas ka-
nonis principebTan da amxanagobis wesdebasTan, saidanac ga-
irkveoda 2008 wlis mdgomareobiT vin iyo amxanagobis wevri
an gadawyvetilebis miRebis ra wesi moqmedebda. 2008 wlis
krebis oqmSi miTiTebuli ar aris krebaSi monawile amxanago-
bis wevrebi. mopasuxeTa ganmartebiT, amxanagobaSi 21 wevri
iyo gawevrianebuli, krebas ki mxolod 5 eswreboda. sakasa-
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cio sasamarTlom miiCnia, rom mopasuxeebs Sesabamisi mtki-
cebulebebiT unda daedasturebinaT, xelSekrulebis dade-
bis droisaTvis amxanagobas ramdeni wevri hyavda da yvela
daeswro Tu ara sadavo krebas. Tundac dadasturebulad iq-
nes miCneuli, rom krebas mxolod 5 wevri eswreboda, is faq-
ti, rom amxanagobas im droisaTvis xuTze meti wevri hyavda,
mopasuxeTa mtkicebis sagania;

_ saapelacio palatam araswori daskvnebi gamoitana sada-
vo krebis oqmis kanonierebasTan da xelSekrulebis namdvi-
lobasTan dakavSirebiT: uzenaesi sasamarTlos miTiTebis mi-
uxedavad, mowinaaRmdege mxarem ver waradgina 2008 wlis 12
aprilamde amxanagobis sadamfuZneblo dokumentacia. erTma-
neTisagan unda gaimijnos 2009 wlis 2 oqtombris krebis oq-
miT damtkicebuli debuleba da am dromde arsebuli amxana-
gobis samarTlebrivi urTierTobebi. 2009 wlis 2 oqtombers
amxanagobis mier aSenebul mravalbinian saxlSi Seqmnili sac-
xovrebeli binebis ZiriTadi raodenoba gasxvisebuli iyo da
darCenili iyo mxolod 3-5 bina amxanagobis saxelze. saape-
lacio palatis sxdomaze gamocxadebulma amxanagobis wev-
rebma TavianT ganmartebaSi daadastures, rom maT mier bine-
bis SeZena da dokumentebis gaformeba moxda korpusis ezo-
Si mdgar calke nagebobaSi, amxanagobis wevrTa 2-3 kaciani Se-
madgenlobiT. udavoa is garemoeba, rom amxanagobas 2009 wlis
2 oqtombramde ar gaaCnda sadamfuZneblo dokumentacia (de-
buleba an sxva), romlis mixedviT SesaZlebeli iqneboda gar-
kveva, Tu romeli subieqtebi arian misi damfuZneblebi an wev-
rebi, maT Soris, vin warmoadgenda amxanagobas mesame pireb-
Tan urTierTobaSi. samoqalaqo kanonmdeblobasTan Sesaba-
misobaSi amxanagoba movida mxolod 2009 wlis 2 oqtombers,
rodesac Catarda kreba da miRebuli iqna debuleba. saapela-
cio palata arasworad moixseniebs 2009 wlis 2 oqtombris kre-
bis oqmiT damtkicebul debulebas, sadavo sakiTxTan mimar-
TebaSi, vinaidan am debulebaSi mocemuli pirobebi ver gav-
rceldeba 2008 wlis 16 aprilis mdgomareobiT arsebul ur-
TierTobebze. am debulebiT aRiarebul iqna 2009 wlamde am-
xanagobidan SeZenili uZravi qonebis mesakuTreTa uflebebi
da dadginda wevrTa samarTlebrivi mdgomareoba. l. n-is pre-
tenzia swored imaSi mdgomareobs, rom misi uflebebis aRia-
reba ar moxda (ar miwveula krebaze, sakuTrebis ufleba ar
daudasturda) amxanagobaSi. aseve, mniSvnelovania garkveu-
liyo 2009 wlis 2 oqtombris mdgomareobiT, rodesac ukve
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wevrTa uflebebi aRiarebul iqna SeZenil qonebaze, sxva wev-
rTa mier ra iuridiuli dokumentebis safuZvelze moipove-
boda uZrav qonebaze ufleba.

_ 2008 wlis 16 aprilis sadavo krebis oqmSi amxanagobis
saxeliT moxseniebuli arian konkretuli pirebi, maT Soris,
oqmze xelmomwer subieqtebs warmoadgenen krebis Tavmjdo-
mare g. k-e da mdivani d. t-e, romlebic momdevno, 2009 wlis 2
oqtombris, 21-28 da 30 dekembris krebis oqmebSi imave sta-
tusiT xelmomwer pirebad gvevlinebian. maT ganixiles Zve-
li wevris gancxadeba amxanagobidan gasvlaze da axali wev-
ris miRebaze. amis Sesabamisad gaformda kidec individua-
luri xelSekruleba 2008 wlis 16 aprils. mopasuxeebi mxo-
lod zepirad ganmartavdnen da sasamarTlom arasworad gai-
ziara, rom amxanagobaSi 21 piri iyo gawevrianebuli da mas mxo-
lod 5 eswreboda. amgvari midgomiT darRveul iqna samoqa-
laqo saproceso kodeqsis 102-e muxlis moTxovnebi. erTa-
derTi dokumenti, romelic 2009 wlis 2 oqtombramde moipo-
veba amxanagobaSi da wevrTa uflebamosil pirebze miuTiTebs,
aris 2008 wlis 16 aprilis #12 saerTo krebis oqmi, romlis
safuZvelze l. n-e Caenacvla Zvel wevrs uflebis daTmobis
safuZvelze, amitom SesaZlebelia davaskvnaT, rom 2008 wels
amxanagobas hyavda imdeni wevri, ramdenic miTiTebulia 2008
wlis 16 aprilis krebis oqmSi, sanotaro damowmebiT;

_ rac Seexeba 2008 wlis 16 aprils amxanagobis wevrTa 5-
kaciani SemadgenlobiT gadawyvetilebis miRebis uflebamo-
silebis sakiTxs, palata aRniSnavs, rom krebis oqmSi moxse-
niebulia 5 wevri, xolo xels awers 2 wevri (k-e da t-e). oqmSi
dasaxelebulma b. l-ma, T. k-em da m. j-em uaryves krebaSi mo-
nawileoba. kasatoris mosazrebiT, es garemoeba ar warmoad-
gens krebis gadawyvetilebauunarobas. es pirebi mocemul da-
vaSi warmoadgenen mopasuxeebs da, bunebrivia, uaryofdnen
sarCelsa da krebaSi monawileobasac. sasamarTlos ar gaur-
kvevia, maTi ganmarteba, ramdenad Seesabameboda sinamdvi-
les da sakmarisi iyo Tu ara mtkicebis tvirTis daZlevis
TvalsazrisiT. am pirTa krebis oqmSi moxsenieba qmnis kreba-
Si maTi monawileobis varaudis daSvebis SesaZleblobas da
am garemoebis mtkiceba mosarCeles aRar ekisreba. daSvebu-
li varaudis gaqarwyleba mowinaaRmdege mxares ekisreba;

_ saapelacio palata aRniSnavs, rom saqmeSi warmodgeni-
li araa 2009 wlamde arsebuli krebis oqmi, Tumca Semdgom
msjelobs, rom oqmSi (2008 wlis 16 aprili) miTiTebuli ar
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aris krebaSi monawile amxanagobis wevrebi. im pirobebSi, ro-
desac 2009 wlamde amxanagobis dokumentacia warmodgenili
araa sasamarTloSi, dauSvebelia gaziarebul iqnas martoo-
den mopasuxeTa ganmarteba amxanagobaSi 21 wevris arsebobi-
sa da maTi 2008 wlis oqmSi miuTiTeblobis Sesaxeb;

_ xuTi wevris pirobebSi krebis gadawyvetilebaunariano-
baze msjelobisas saapelacio palatas araswori daskvna ga-
moaqvs, kerZod, udavoa, rom krebis gadawyvetilebas xels
awers krebis Tavmjdomare da krebis mdivani. amxanagobis wev-
ria aseve g. c-e da, rogorc wevri monawileobs xmis micemaSi,
vinaidan igi werilobiT acxadebs Tanxmobas wevrobidan gas-
vlaze. oqmSi l-isa da k-is garda moxseniebulia g. m-e, romel-
sac Tavisi pozicia ar warmoudgenia sasamarTloSi. amdenad,
raodenobrivi TvalsazrisiT, krebaSi k-is, t-is, c-is monawi-
leoba qmnis 3 _ wevrian Semadgenlobas. damatebiT m-is kre-
baSi moxseniebiT, romlis pozicia ucnobia, 4-wevriani dade-
biT umravlesoba ikribeba.

1.2. qvemdgomi sasamarTlos mier dadgenili faqtobri-
vi garemoebebi da maTi savaldebuloba winamdebare gan-
Cinebis mimarT:

sakasacio sasamarTlos winamdebare ganCinebis mimarT sa-
moqalaqo saproceso kodeqsis 407-e muxlis me-2 nawiliT gan-
sazRvruli (saapelacio sasamarTlos mier damtkicebulad
cnobili faqtobrivi garemoebebi savaldebuloa sakasacio
sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da da-
sabuTebuli pretenzia (Sedaveba)) savaldebulo Zala gaaC-
niaT saapelacio palatis mier dadgenil im faqtobriv gare-
moebebs, romelTa winaaRmdegac kasators ar miuTiTebia pro-
cesualur darRvevebze, romlebic SesaZloa daSvebuli iyo
saqmis ganxilvis dros da ramac ganapiroba faqtobrivi gare-
moebebis arasworad Sefaseba-dadgena, materialur-samar-
Tlebrivi normis arasworad gamoyeneba an/da ganmarteba,
kerZod:

1.2.1. 2008 wlis 16 aprils Catarebuli amxanagoba `i-o 26-
is~ wevrTa #12 krebis Tanaxmad, l. n-is mier 50 000 laris ga-
daxdis sanacvlod, g. c-e gayvanil iqna amxanagobis wevrobi-
dan da mis nacvlad miRebul iqna l. n-e. oqmis mixedviT, kre-
bas eswreboda xuTi wevri, krebis Tavmjdomare iyo g. k-e, mdi-
vani _ d. t-e, moxseneba gaakeTa amxanagobis Tavmjdomare m.
j-em. krebis oqms xels aweren mxolod krebis Tavmjdomare
g. k-e da mdivani d. t-e;



165

1.2.2. amxanagoba `i-o 26-is~ Tavmjdomare m. j-em uaryo kre-
baze monawileoba. m. j-is ganmartebiT, mas moxseneba ar gau-
keTebia, krebis Catarebis dros imyofeboda raionSi da in-
formirebuli ar yofila krebis Sesaxeb;

1.2.3. sasamarTlos sxdomaze mowmeebis: T. k-isa da v. l-is
ganmartebis, mopasuxeebis: n. w-is, e. k-is, n. C-is, T. s-is, g. T-
is, e. l-is, c. b-isa da i. T-is mier warmodgenili Sesageblebis
Tanaxmad, 2008 wlis 16 aprils kreba damfuZnebel wevrTa mo-
nawileobiT ar Catarebula;

1.2.4. 2008 wlis 16 aprils l. n-esa da m. j-es Soris gafor-
mda #1 xelSekruleba, romliTac amxanagoba `i-o 26-ma~ axa-
laSenebul saxlSi l. n-es gadasca xuToTaxiani izolirebu-
li bina. aRniSnul xelSekrulebas, amxanagobis Tavmjdoma-
ris nacvlad, xels awers d. t-e. xelSekrulebis namdviloba
aseve uaryo amxanagobis Tavmjdomare m. j-emac;

1.2.5. 2009 wlis 2 oqtombers amxanagoba `i-o 26-is~ krebis
oqmis safuZvelze dadginda, rom 1990 wlis 19 seqtembers
saburTalos aRmaskomis gadawyvetilebiT Camoyalibebul am-
xanagobas saxeli darCa igive da arCeul iqna gamgeoba, Tav-
mjdomare, TanaTavmjdomare, damfuZnebel wevrebad miRe-
bul iqnen m. j-e, e. l-i, l. q-i, n. w-e, k. T-i, g. T-i, m. T-i, g. g-e,
z. k-i, i. T-e, n. C-e, g. o-i, a. m-e, T. s-e, e. k-e, n. w-e, c. b-i, g. g-e,
g. k-e, g. c-e, d. t-e;

1.2.6. amxanagoba `i-o 26-is~ debulebis Tanaxmad, amxanago-
bis wevrebi iyofian `damfuZnebel~ da `Cveulebriv~ wevre-
bad. damfuZnebeli wevrebi ganaxorcieleben Senatanebs am-
xanagobaSi da damfuZnebel wevrTa saerTo krebaze nebismie-
ri gadawyvetilebis misaRebad saWiroa yvela damfuZnebeli
wevris 2/3-is Tanxmoba;

1.2.7. 2009 wlis 21 dekembrisa da 28 dekembris amxanagoba
`i-o 26-is~ saerTo krebis oqmis safuZvelze amxanagobis Tav-
mjdomare m. j-es mieniWa uflebamosileba, amxanagobis saxe-
liT awarmoos saqmianoba;

1.2.8. 2009 wlis 30 dekembers Sedga amxanagoba `i-o 26-is~
damfuZnebel wevrTa kreba, romelic gaxda safuZveli amxa-
nagobis wevrebze qonebis ganawilebisa da sajaro reestrSi
mesakuTred aRricxvisa;

1.2.9. q. TbilisSi, i-os q#26-Si mdebare sacxovrebeli bi-
nebi registrirebulia mesakuTreebze, xolo bina #79 da bi-
na #80 aRricxulia amxanagobis saxelze;

1.2.10. 2009 wlis 2 oqtombris #2 krebis oqmisa da krebis
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mier damtkicebuli debulebis mixedviT, 2008 wlis mdgoma-
reobiT amxanagoba `i-o 26~ warmoadgenda 1990 wlis 19 seq-
tembers saburTalos aRmaskomis gadawyvetilebiT Camoyali-
bebul amxanagobas, romelic Seiqmna TbilisSi, i-os quCa #26-
Si mravalbiniani sacxovrebeli korpusis asaSeneblad;

1.2.11. saqmeSi ar aris warmodgenili 2009 wlamde amxanago-
basTan dakavSirebuli dokumentacia (wesdeba, xelSekrule-
bebi da a.S), sadac asaxuli iqneboda informacia amxanagobis
wevrebisa da gadawyvetilebis miRebis wesis Sesaxeb. 2008
wlis 16 aprilis amxanagobis saerTo krebis oqmis Sesabami-
sad, g. c-em Tavisi wili dauTmo l. n-es, anu amxanagobis wev-
rma Tavisi wili mesame pirze gaasxvisa.

1.3. sakasacio sasamarTlos Sefasebebi da samarTleb-
rivi daskvnebi:

1.3.1. sakasacio sasamarTlo ar iziarebs kasatoris Ziri-
Tad Sedavebas imis Taobaze, rom saapelacio sasamarTlom da-
arRvia samoqalaqo saproceso kodeqsis 102-e muxlis moT-
xovnebi da mopasuxeebs ar daavala mtkicebulebaTa wardge-
na, mosarCelesTan xelSekrulebis gaformebisas amxanagobis
xelmZRvanelobiTi principebisa da wevrTa odenobis Taoba-
ze, aseve imas, rom sasamarTlos ar unda gaeziarebina mowme-
Ta Cvenebebi, radganac isini mowinaaRmdege mxares warmoad-
gendnen da uaryofdnen sarCels. sakasacio palata ganmar-
tavs, rom mtkicebis tvirTis ganawilebisas mniSnelovania,
upirvelesad, mtkicebis sagnis gansazRvra, rac sadavo faq-
tobrivi garemoebebisagan Sedgeba da am faqtobrivi garemo-
ebebis bunebidan gamomdinare, unda moxdes maTi dadastu-
rebis valdebulebis davis erT-erTi subieqtisaTvis dakis-
reba. mocemul SemTxvevaSi, mosarCeles miaCnia, rom 2008 wlis
16 aprilis amxanagobis krebisa da amave TariRiT gaformebu-
li xelSekrulebis safuZvelze, is gaxda amxanagobis wevri
da Sesatanis sanacvlod, unda mieRo individualurad gan-
sazRvruli sagani. mopasuxe Seedava mosarCelis amxanagoba-
Si gawevrianebis faqts im safuZvliT, rom kreba ar asaxavs
realur mdgomareobas, amxanagobis Tavmjdomare da wevrebi
ar eswrebodnen mas, xolo xelmomweri pirebi ar iyvnen uf-
lebamosilni, mieRoT gadawyvetileba. am ganmartebaTa gaT-
valiswinebiT, mtkicebis tvirTi imisa, rom kreba marTlac
iyo mowveuli da miRebul iqna gadawyvetileba, ekisreba ara
mopasuxes, aramed _ mosarCeles, romelmac marTalia warmo-
adgina Sesabamisi mtkicebulebebi _ krebis oqmi da xelSek-
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ruleba, Tumca, manve unda daamtkicos is garemoeba, rom kre-
bis oqmSi miTiTebuli pirebi, romlebsac krebaSi monawileo-
ba xelmoweriT ar daudasturebiaT, marTlac monawileob-
dnen masSi, ramdenadac oqmSi miTiTebuli pirebi uaryofen
am faqts, romelic mtkicebis uaryofiTi konteqstia, xolo
uaryofis mtkicebis im mxarisaTvis dakisreba, romelic am-
gvar Sedavebas axorcielebs, ewinaaRmdegeba samoqalaqo sap-
roceso kodeqsis 102-e muxlis moTxovnas. udavoa, rom kasa-
tori ar miuTiTebs saqmeSi arsebul romelime sxva mtkice-
bulebaze, romelic daadasturebda krebis Catarebisa da Se-
sabamisi gadawyvetilebis miRebas.

1.3.2. sakasacio palata srulad iziarebs kasatoris pozi-
cias imis Taobaze, rom 2008 wels ganviTarebuli movlenebis
Sefasebisas ar SeiZleba 2009 wels miRebuli sadamfuZneblo
xelSekruleba daedos safuZvlad, Tumca, aseve udavoa, rom
2008 wlisaTvis amxanagobis mmarTvelobiTi dokumentebi ar
moipoveba, rac TavisTavad gamarTlebuls xdis gasaCivrebu-
li ganCinebis daskvnas imis Taobaze, rom samarTlebrivi ur-
TierToba kanonismier regulaciaSi eqceva. samoqalaqo ko-
deqsis 930-e muxli gansazRvravs erToblivi saqmianobis le-
galur definicias da adgens, rom amxanagobis xelSekrule-
biT ori an ramdenime piri kisrulobs erToblivad imoqme-
dos saerTo sameurneo an sxva miznebis misaRwevad xelSek-
rulebiT gansazRvruli saSualebebiT, iuridiuli piris Se-
uqmnelad. amave kodeqsis 931-e muxlis pirveli nawilis Ta-
naxmad ki, erToblivi saqmianobis xelSekruleba SeiZleba, da-
idos werilobiT an zepirad. unda ganimartos, rom warmomad-
genlobiTi da sxva mmarTvelobiTi xasiaTis sakiTxebis sada-
voobisas, xelSekrulebis formas uaRresad didi mniSvnelo-
ba gaaCnia, rameTu werilobiTi xelSekrulebiT gansazRvru-
li pirobebi mtkicebas ar saWiroebs, gansxvavebiT zepiri Se-
Tanxmebisa, xolo im SemTxvevaSi, Tuki ar dgindeba zepiri
SeTanxmebis pirobebi, sasamarTlo uflebamosilia, ixel-
mZRvanelos sakanonmdeblo reglamentaciiT: samoqalaqo ko-
deqsis 934-e muxlis pirveli nawilis Tanaxmad, Tu xelSek-
ruleba sxva rames ar iTvaliswinebs, xelSekrulebis monawi-
leebi erToblivad uZRvebian saqmeebs da warmoadgenen amxa-
nagobas mesame pirebTan urTierTobaSi. yoveli garigebis da-
debisas saWiroa xelSekrulebis yvela monawilis Tanxmoba.
Tu xelSekruleba iTvaliswinebs, rom gadawyvetilebis misa-
Rebad sakmarisia xmaTa umravlesoba, igi ganisazRvreba xel-
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Sekrulebis monawileTa saerTo raodenobis mixedviT, da ara
Sesatanis odenobiT. moxmobili normis Sinaarsidan gamomdi-
nare, unda iTqvas, rom wevris miReba, misTvis gadasacemi qo-
nebis gansazRvra, Sesatanis odenoba da sxva xelSekrulebis
arsebiTi pirobebi, swored mmarTvelobiT uflebamosileba-
Ta rigs miekuTvneba da iseT viTarebaSi, rodesac saqmis ma-
salebiT ar dgindeba 2008 wlis mdgomareobiT amxanagobis wev-
rTa SeTanxmebis Sinaarsi, xolo kasatoris wevrad miRebis
nebas sxva sakiTxebTan erTad uaryofs amxanagoba, aseT Sem-
TxvevaSi, 2008 wlis 16 aprilis krebis gadawyvetileba, ze-
moxsenebuli normis Sesabamisad, unda miRebuliyo erTxmad.
am standarts, udavoa, rom #12 krebis oqmi ver akmayofi-
lebs, iseve, rogorc mosarCelesTan 2008 wlis 16 aprils ga-
formebuli #1 xelSekruleba, romelic amxanagobis Tav-
mjdomaris _ m. j-is saxeliTaa Sedgenili da xels awers d. t.
zemoT ganxiluli samarTlebrivi problemidan gamomdinare,
analogiurad unda gadawydes sakiTxi, Tu gaviziarebT, rom
sadavo dokumentidan gamomdinare, amxanagobis marTvis uf-
leba miniWebuli hqonda Tavmjdomares (sk-is 934.3 muxli: Tu
xelSekrulebiT amxanagobis saqmeebis gaZRola dakisrebu-
li aqvs erT-erT monawiles, saeWvoobisas, is warmoadgens am-
xanagobas mesame pirebTan urTierTobaSi da mis mier dade-
buli garigebebi namdvilia), udavoa, rom mas xelmoweriT ar
daudasturebia sadavo garigebebi, amasTanave, kasatori ver
miuTiTebs amxanagobis wevrTa mxridan arauflebamosili pi-
ris mier dadebuli garigebis dadasturebas (ix. sk-is 61-e mux-
li).

1.3.3. sakasacio palata miubrundeba ZiriTad sakiTxs _
2008 wlis 16 aprilis krebis gadawyvetilebis namdvilobas
da aRniSnavs, rom dadasturebulad romc miviCnioT is gare-
moeba, rom mowmeTa Cvenebebis gaziarebis safuZveli ar ar-
sebobs da krebas eswreboda amxanagobis xuTi wevri, samoqa-
laqo kodeqsis 934-e muxlis pirveli nawilis Sesabamisad, ma-
inc ar iarsebebs mosarCelis Sedavebis gaziarebis safuZve-
li. krebis oqmis Sinaarsidan gamomdinare, kasatori prezu-
mirebulad miiCnevs amxanagobaSi 5 wevris arsebobas, Tumca,
am SemTxvevaSi, misi ganmartebebi winaaRmdegobrivia, kerZod,
xmaTa raodenobis kalkulaciis nawilSi Tavad kasatoris mi-
er moyvanili argumentidan gamomdinareobs, rom amxanago-
bas ara 5, aramed 6 wevri hyolia, Sesabamisad, imis upirobod
gaziareba, rom amxanagoba 5 wevrisagan Sedgeboda, ar gamom-
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dinareobs am pretenziis yovelmxrivi Sefasebidan (ix. sssk-
is 105-e muxli).

1.3.4. garda zemoxsenebulisa, sarCelis uaryofis safuZ-
vels warmoadgens kidev ramdenime sakiTxi: amxanagobis wev-
rad miCnevis SemTxvevaSi mosarCeles, rogorc kreditors,
gaaCnia Tu ara sxva Sesrulebis miRebis moTxovnis ufleba; g.
c-esTan dadebul xelSekrulebaSi gamoTqmuli neba warmo-
adgens Tu ara wilis daTmobis xelSekrulebas. pirvel sakiT-
xTan dakavSirebiT, unda aRiniSnos, rom amxanagobis sadavo
krebis oqmiTa da xelSekrulebiT l. n-es unda gadascemoda
individualurad gansazRvruli sagani _ me-2 sadarbazos me-
7 sarTulze mdebare #57 bina (Zveli numeraciiT #43), sac-
xovrebeli farTi _ 190 kv.m, minaSeni 22 kv.m, saerTo farTi
212 kv.m, sardafi 10 kv.m, individualuri avtosadgomi, mo-
sarCele Tavadve adasturebs, rom amgvari binis arseboba, sa-
jaro reestris monacemebiT ar dgindeba, xolo samoqalaqo
kodeqsis 381-e muxlis dispoziciidan gamomdinare (Tu xel-
Sekrulebis sagania individualurad gansazRvruli nivTi,
kreditori ar aris valdebuli miiRos sxva nivTi, Tundac uf-
ro maRali Rirebulebis mqone), sxva Sesrulebis miRebis mi-
marT mosarCelis interesi damajereblad araa axsnili, miT
ufro im pirobebSi, rodesac mopasuxe ara Tu sxva Sesrule-
bis miRebas sTavazobs mas, aramed, saerTod uaryofs kasa-
toris winaSe valdebulebis arsebobas. rac Seexeba meore sa-
kiTxs, mopasuxeTa mier SesagebelSi gamoTqmuli Sedavebi-
dan gamomdinare, palata mas arsebiTad miiCnevs da amowmebs
Tavad mosarCelis mier warmodgenil e.w xelwerils, rome-
lic gaxda SemdgomSi rogorc g. c-is, ise _ l. n-is mier amxana-
gobisaTvis mimarTvis safuZveli. dokumentis Tanaxmad, 2008
wlis 16 aprils mosarCelem g. c-es asesxa 50 000 aSS dolari
xuTi Tvis vadiT yovelTviurad 5%-is gadaxdis pirobiT. Tan-
xis dabrunebisTanave l. n-em ikisra valdebuleba, uari eT-
qva amxanagobis wevrobaze da mis adgils Caanacvlebda kvlav
g. c-e, xolo Tanxis daubruneblobis SemTxvevaSi g. c-e upi-
robod dauclida binas. dasaxelebuli garigebis Sinaarsisa
da amxanagobis mier l. n-esTan dadebuli xelSekrulebis sa-
moqalaqo kodeqsis 52-e muxlis Sesabamisad ganmartebis Se-
degad (nebis gamovlenis ganmartebisas neba unda dadgindes
gonivruli gansjis Sedegad, da ara martooden gamoTqmis
sityvasityviTi azridan), palata miiCnevs, rom saxezea mxa-
reTa TvalTmaqcuri SeTanxmeba (sk-is 56-e muxlis me-2 nawi-
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lis Tanaxmad, Tu mosaCveneblad dadebuli garigebiT mxare-
ebs surT sxva garigebis dafarva, maSin gamoiyeneba dafaru-
li garigebis mimarT moqmedi wesebi (TvalTmaqcuri garige-
ba)), kerZod, xsenebuli `xelweriliT~ uzrunvelyofil iqna
g. c-is fuladi valdebuleba l. n-is mimarT, amasTanave, Tval-
Tmaqcuri garigebis Taobaze cnobili ar iyo amxanagobisaT-
vis, radganac mxareebTan erTad xelwerils xels amxanago-
bis arauflebamosili pirebi: d. t-e da g. k-e aweren. sakasacio
palata miiCnevs, rom Sefaseba unda mieces aseve dafaruli
garigebis Sinaarss, romelic uflebis giravnobaze miuTi-
Tebs, da SeTanxmebis Tanaxmad, msesxeblis mier valdebule-
bis Seusruleblobis SemTxvevaSi, gamsesxebels moTxovnis
dasakmayofileblad unda gadascemoda uflebis nayofi. sa-
kasacio sasamarTlo miiCnevs, rom 2008 wlis aprilSi moqmedi
redaqciis samoqalaqo kodeqsis 254-e muxlis pirveli nawi-
lidan gamomdinare (movalis an mesame piris moZravi nivTi an/
da aramaterialuri qonebrivi sikeTe, romlis sxva pirTaT-
vis gadacema dasaSvebia, SeiZleba gamoyenebul iqnes rogorc
fuladi, ise arafuladi moTxovnis uzrunvelyofis saSua-
lebad, ise, rom kreditori (mogiravne) iZens uflebas, daik-
mayofilos moTxovna dagiravebuli qonebis (giravnobis sag-
nis) realizaciiT an mxareTa SeTanxmebiT _ misi sakuTrebaSi
miRebiT movalis mier valdebulebis Seusruleblobis an ara-
jerovnad Sesrulebis SemTxvevaSi), marTalia, amgvari Sina-
arsis SeTanxmebis dadeba kanons ar ewinaaRmdegeboda, Tum-
ca, amave kodeqsis 259.1 muxlis Sesabamisad, am garigebisaT-
vis iuriduli Zalis miniWeba ara mxolod werilobiT formis
dacviT, aramed, reestrSi registraciis gziT daiSveboda
(moTxovnis dagiraveba xorcieldeba werilobiTi formiT ga-
rigebis dadebisa da am garigebiT gansazRvruli uflebis sa-
jaro reestrSi registraciis gziT), amgvari iuridiuli moq-
medebis ganxorcieleba saqmis masalebiT dadgenili ar aris,
ufro metic, romc gaviziaroT is faqti, rom sanivTo SeTan-
xmeba akmayofilebs kanoniT dadgenil wess, mosarCele ar
sTavazobs sasamarTlos imis dasabuTebas, arsebobs Tu ara
uflebis gadacemis gziT (giravnobis sagniT) moTxovnis rea-
lizaciis SesaZlebloba. sakasacio palata damatebiT SeniS-
navs, rom Segebebuli sarCeli, romelic amxanagobis krebis
oqmisa da mosarCelesTan dadebuli xelSekrulebis baTilad
cnobas Seexeba, aRiarebiTi xasiaTisaa, Tumca, Segebebul sar-
CelSi gamoTqmuli Sedavebebis gaTvaliswinebiT, igi ara sar-
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Cels, aramed, Sesagebels warmoadgens, swored am konteqstSi
iqna Sefasebuli sakasacio palatis mier winamdebare ganCi-
nebis miRebisas m. j-isa da c. b-is Sedavebebi (aRiarebiTi sar-
Celis dasaSvebobis Taobaze, sasamarTlo praqtikis Tvalsaz-
risiT ix. sus didi palatis gadawyvetileba #as-664-635-2016,
2 marti, 2017 weli, aseve, susg-ebebi: # as-17-14-2015,
01.07.2015w.; #as-1069-1008-2015, 16.12.2015w.; #as-869-819-
2015, 11.12.2015w.; #as-773-730-2015, 08.09.205w.; #as-181-174-
2016, 06.05.2016w.; #as-1025-967-2015, 23.12.2015w.; #as-323-308,
2016, 03.06.2016w.; #as-407-390-2016, 10.6.2016w; #as-375-359-
2016, 17.06.2016w).

1.4. gasaCivrebuli ganCinebis ucvlelad datovebis
procesualur-samarTlebrivi dasabuTeba:

yovelive zemoaRniSnulidan gamomdinare, samoqalaqo
saproceso kodeqsis 410-e muxlis Tanaxmad (sakasacio sasa-
marTlo ar daakmayofilebs sakasacio saCivars, Tu: kanonis
miTiTebul darRvevas ara aqvs adgili; saapelacio sasamar-
Tlos gadawyvetilebas safuZvlad ar udevs kanonis darRve-
va; saapelacio sasamarTlos gadawyvetileba arsebiTad swo-
ria, miuxedavad imisa, rom gadawyvetilebis samotivacio na-
wili ar Seicavs Sesabamis dasabuTebas), sakasacio sasamar-
Tlo ucvlelad tovebs gasaCivrebul ganCinebas, radganac
miiCnevs, rom kasatorma ver daamtkica amxanagobis mimarT
moTxovnis namdvili uflebis arseboba, rac misi sarCelis
dakmayofilebas gamoricxavs.

2. sasamarTlo xarjebi:
2.1. kasatorma sakuTari iniciativiT saxelmwifo baJis sa-

xiT gadaixada 1 000 lari. 2017 wlis 6 oqtombris ganCinebiT
sakasacio palatam ar gaiziara mxaris Suamdgomloba baJis
darCenili nawilis gadavadebis Taobaze da daavala kasators
4 100 laris saxelmwifo biujetSi gadaxdis damadasturebe-
li dokumentis warmodgena ukve gadaxdili 1 000 laris gaT-
valiswinebiT, xarvezis gamosworebis mizniT kasatorma war-
moadgina 4 100 laris gadaxdis damadasturebeli dokumen-
ti, Sesabamisad, palata miiCnevs, rom mis mier zedmetad ga-
daxdili baJi _ 1 000 lari, samoqalaqo saproceso kodeqsis
42-e muxlis analogiiT (sssk-is me-7 muxli) eqvemdebareba dab-
runebas. rac Seexeba darCenil Tanxas, vinaidan winamdebare
ganCinebiT sakasacio saCivari ar dakmayofilda, ar arsebo-
bis am xarjis mxareTa Soris ganawilebis samoqalaqo sapro-
ceso kodeqsis 53-e muxliT gaTvaliswinebuli winapirobebi,
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amave kodeqsis 55-e muxlis Sesabamisad ki, xsenebuli xarji
unda darCes saxelmwifo biujetSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis me-7, 42-e, 53-e, 55-e, 410-e mux-
lebiT da

d a a d g i n a:

1. l. n-is sakasacio saCivari ar dakmayofildes.
2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2017 wlis 1 agvistos ganCineba darCes ucvlelad.
3. l. n-es (p/#0-) saxelmwifo biujetidan (`saxelmwifo xa-

zina~ bankis kodi TRESGE22, mimRebis angariSis #..., saxazino
kodi ...) daubrundes mis mier 31.08.2017w. #1 sagadaxdo dava-
lebiT zedmetad gadaxdili 1 000 lari.

4. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.

Semosavlebis ganawilebis wesi da monawileTa
solidaruli pasuxismgebloba

ganCineba
saqarTvelos saxeliT

#as-190-179-2017 30 aprili, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: zianis anazRaureba

aRwerilobiTi nawili:
1. n. o-ma (SemdgomSi _ `mosarCele~, `advokati~) sarCeli

aRZra sasamarTloSi m. z-is, d. z-is (SemdgomSi _ `amxanagobis
Tavmjdomare~), m. T-is, v. s-isa da g. s-is (SemdgomSi _ `mopasu-
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xeebi~, `kasatorebi~, `sakasacio saCivris avtorebi~) mimarT
da moiTxova mosarCelisTvis miyenebuli qonebrivi danakli-
sis sanacvlod mopasuxeebisaTvis zianis anazRaurebis so-
lidarulad dakisreba, Senatanis fuladi kompensaciis _
48272 aSS dolaris odenobiT.

2. sarCeli efuZneba Semdeg faqtobriv garemoebebs:
2.1. 2005 wlis 21 martis xelSekrulebiT dafuZnda indivi-

dualuri binaTmSeneblobis amxanagoba `m.~ (SemdgomSi _ `am-
xanagoba~), romlis damfuZneblebi iyvnen mopasuxeebi;

2.2. amxanagobis mizani iyo mravalbiniani saxlis aSeneba mi-
samarTze: Tbilisi, g.;

2.3. amxanagobis 2007 wlis 21 aprilis #1 krebis oqmis sa-
fuZvelze, mosarCele gawevrianda amxanagobaSi da daevala
amxanagobis iuridiul-samarTlebrivi saqmianobis warmoeba,
sxvadasxva organoebSi amxanagobis interesebis dacva, agreT-
ve, pirveli sarTulis aSenebisaTvis saWiro xarjebiTa da ma-
salebiT uzrunvelyofa;

2.4. zemoaRniSnuli krebis oqmiT dadginda amxanagobis wev-
rTa Soris saerTo wilobriv sakuTrebaSi arsebuli uZravi
qonebis ganawilebis sqema, romliTac mosarCeleze ganawil-
da g-is mxridan pirvel sarTulze mdebare bina #1, saerTo
farTiT 56 kv.m.;

2.5. 2007 wlis 21 maisidan 2009 wlis 12 maisis CaTvliT mo-
sarCele axorcielebda amxanagobaSi Sesatanis Setanas mom-
saxurebis gaweviT, rac gamoixateboda sasamarTlosa da sxva-
dasxva organizaciebSi amxanagobisa da misi interesebis war-
momadgenlobaSi. davebi Tavisi mniSvnelobiTa da davis sag-
nis gaTvaliswinebiT iyo rTuli, dakavSirebuli pasuxismgeb-
lobasa da Sromatevad saqmianobasTan, rac mopasuxeebma 2009
wlis 12 maisis amxanagobis damfuZnebelTa #8 krebis oqmiT
Tavadve daadastures;

2.6. 2007 wlis 27 ivniss sanotaro wesiT damowmebuli min-
dobilobis safuZvelze amxanagobis Tavmjdomarem mosarCe-
les mianiWa amxanagobis warmomadgenlobis uflebamosileba;

2.7. 2009 wlis 12 maiss amxanagobis Tavmjdomarem sanota-
ro wesiT gaauqma zemoaRniSnuli rwmunebuleba. aRniSnuli
qmedeba amxanagobis Tavmjdomarem ganaxorciela im dros,
rodesac proeqtiT gaTvaliswinebuli 5-sarTuliani saxlis
mSenebloba TiTqmis dasrulebuli iyo. rwmunebulebis gauq-
meba emsaxureboda im mizans, rom mosarCeles xelSekrule-
biT gaTvaliswinebuli valdebuleba srulad, kumulatiurad
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ar Seesrulebina da, Sesabamisad, sakuTrebaSi ar mieRo xel-
SekrulebiT masze ganawilebuli farTi;

2.8. amxanagobam mosarCelisagan farulad Seadgina 2007
wlis 20 maisis #2 da 2009 wlis 19 maisis #9 (10) oqmebi TiT-
qosda misi amxanagobis wevrobidan nebayoflobiT wasvlis Se-
saxeb;

2.9. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2011 wlis 27 ivlisis kanonier ZalaSi Sesuli ga-
dawyvetilebiT zemoaRniSnuli oqmebi baTilad iqna aRiare-
buli amxanagobis wevrobidan mosarCelis gasvlis (gasvlis
aRiarebis) nawilSi. mosarCele aRdgenil iqna amxanagobis wev-
rad;

2.10. zemoaRniSnuli gadawyvetilebiT dadginda mosarCe-
lis mier nakisri valdebulebebis nawilobriv Sesrulebis
faqti (pirveli saxis Senatanis Setana), aseve dadginda, rom
amxanagobas aRniSnuli Senatani ar aunazRaurebia;

2.11. amxanagobis wevrad mosarCelis aRdgenis Semdeg, 2012
wlis 30 marts amxanagobis wevrebma, amxanagobis wevrTa kre-
bis oqmis safuZvelze, mosarCeleze ganawilebuli bina sa-
kuTrebaSi gadasces mopasuxe m. z-s da aRniSnuli qmedebiT
kompensaciis gareSe miiTvises mosarCelis mier amxanagobaSi
ganxorcielebuli Senatani;

2.12. 2012 wlis 30 ianvars amxanagobis mier aSenebuli sac-
xovrebeli saxli miRebul iqna eqspluataciaSi da amxanago-
bam arseboba Sewyvita, Tumca, mosarCeles mis mier ganxorci-
elebuli Senatanis sanacvlod amxanagobisgan araferi miu-
Ria;

2.13. mosarCeleze ganawilebuli farTis (56 kv.m.) aSenebis
Rirebulebam Seadgina 7728 aSS dolari. amJamad mocemuli bi-
nis sabazro Rirebuleba Seadgens 56 000 aSS dolars. vinai-
dan mopasuxeebma mosarCeles ar misces 7728 aSS dolaris Se-
tanis SesaZlebloba masze ganawilebuli sacxovrebeli binis
sakuTrebaSi gadacemis mizniT, mosarCele iTxovs faqtob-
rivad damdgari qonebrivi danaklisisaTvis Senatanis fulad
kompensacias 48272 aSS dolaris odenobiT (56000 aSS dolars
_ 7728 aSS dolari).

3. mopasuxeebma sarCeli ar cnes da ganmartes, rom:
3.1. 2007 wlis 21 maisidan 2009 wlis 12 maisis CaTvliT mo-

sarCele axorcielebda amxanagobaSi Sesatanis Setanas iuri-
diuli momsaxurebiT, magram, rogorc Semdgom gairkva, igi
amxanagobisagan miniWebul uflebamosilebas iyenebda pira-
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di keTildReobisaTvis, pirad interesebs ayenebda amxana-
gobis interesebze maRla, e.i. Tavis valdebulebas asruleb-
da arakeTilsindisierad da amxanagobis sazianod. amgvari
Sesruleba ki ar SeiZleba daeqvemdebaros anazRaurebas;

3.2. mosarCelem mindobilobiT miniWebuli uflebamosile-
bis ganxorcielebisas daarRvia `advokatTa Sesaxeb~ saqar-
Tvelos kanonisa da `advokatTa profesiuli eTikis kodeq-
sis~ normebi. mosarCelem 2009 wlis 9 maiss nasyidobis xel-
Sekrulebis safuZvelze SeiZina amxanagobis momijnave miwis
nakveTi da ar gaiTvaliswina is riski, rac nasyidobis xelSek-
rulebis gaformebas axlda Tan. kerZod, gamyidvelTa miwis
nakveTis zeddeba moxda amxanagobis uZrav qonebasTan da am-
xanagobis miwis nakveTi aRmoCnda gamyidvelebis sakuTreba-
Si. aRsaniSnavia, rom gamyidvelTa sakuTrebis uflebis re-
gistraciisTvis warmomadgenlobas Tavad mosarCele axor-
cielebda da man icoda azomviTi naxazis mixedviT miwis nak-
veTis gadafarvis Taobaze. naTelia, rom nasyidobis xelSek-
rulebis gaformebis Semdeg mxareTa Soris warmoSobili in-
teresTa konfliqtisas mosarCelem riskis qveS daayena kli-
entis interesebis dacva da arCevani pirad interesebsa da
klientis interesebs Soris sakuTari interesebis priorite-
tulobaze gaakeTa. Sesabamisad, amxanagobas sruli ufleba
hqonda gaeuqmebina mindobiloba da Seewyvita masTan yovel-
gvari urTierToba.

3.3. sadavo binaze mosarCeles SeeZlo moepovebina sakuT-
rebis ufleba, Tu igi keTilsindisierad da srulad Seasru-
lebda masze dakisrebul movaleobebs. mis mier amxanagobaSi
ganxorcielebuli Senatani, nawilobriv da isic uxarisxod
Sesrulebuli, ar SeiZleba gaxdes misTvis raime kompensaci-
is micemis safuZveli. sasamarTlos kanonier ZalaSi Sesuli
gadawyvetilebiT mas uari eTqva uZrav qonebaze uflebis re-
gistraciaze, rac imas niSnavs, rom uZravi qonebis sanacvlod
misi Rirebulebis kompensireba, Tanac sruli odenobiT, yo-
velgvar safuZvels aris moklebuli;

3.4. arasworia mosarCelis mosazreba, rom misi Senatanis
meore saxe unda gansazRvruliyo 7728 aSS dolariT. mosar-
Celis mier aRniSnuli Tanxis gadaxdis SemTxvevaSic ki, igi
Tavis valdebulebas srulad mainc ver Seasrulebda, radgan
mis valdebulebas warmoadgenda pirveli sarTulis aSenebis-
Tvis saWiro xarjebiTa da masalebiT uzrunvelyofa da ara
mxolod _ 56 kv.m. farTis asaSeneblad;
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3.5. amxanagobaSi, mopasuxeebis garda, gaerTianebuli iyo
kidev 8 wevri. mosarCelem mopasuxeebi SearCia mxolod im
principiT, rom isini amxanagobis damfuZneblebi iyvnen, Tum-
ca, gaurkvevelia, mocemul davasTan ra kavSirSia mopasuxe m.
z-i, romelmac amxanagobaSi sakuTari miwis nakveTi Seitana
da, mis nacvlad, miiRo 56 kv.m. bina.

4. Tbilisis saqalaqo sasamarTlos 2015 wlis 17 noembris
gadawyvetilebiT sarCeli ar dakmayofilda.

5. saqalaqo sasamarTlos gadawyvetileba saapelacio we-
siT gaasaCivra mosarCelem.

6. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2016 wlis 6 dekembris gadawyvetilebiT, saapelacio
saCivari dakmayofilda nawilobriv; gauqmda Tbilisis saqa-
laqo sasamarTlos samoqalaqo saqmeTa kolegiis 2015 wlis
17 noembris gadawyvetileba da miRebul iqna axali gadawyve-
tileba; sarCeli dakmayofilda nawilobriv; mopasuxeebs mo-
sarCelis sasargeblod solidarulad daekisraT zianis sa-
xiT 28 000 aSS dolaris gadaxda.

7. saapelacio sasamarTlom dadgenilad miiCnia saqmis
gadawyvetisaTvis mniSvnelobis mqone Semdegi faqtobri-
vi garemoebebi:

7.1. 2005 wlis 21 martis xelSekrulebiT dafuZnda amxana-
goba, romlis damfuZneblebi iyvnen mopasuxeebi;

7.2. amxanagobis mizani iyo mravalbiniani sacxovrebeli
saxlis mSenebloba misamarTze _ Tbilisi, g.;

7.3. 2007 wlis 21 aprilis #1 krebis oqmiT, mosarCele ga-
wevrda amxanagobaSi;

7.4. mosarCeles Senatanis saxiT daevala: amxanagobis iu-
ridiul-samarTlebrivi saqmianobis warmoeba da amxanagobis
interesebis dacva, aseve, saxlis pirveli sarTulis aSenebi-
saTvis saWiro xarjebiTa da masalebiT uzrunvelyofa;

7.5. 2007 wlis 21 aprilis #1 krebis oqmiT dadginda amxa-
nagobis wevrTa Soris saerTo wilobriv sakuTrebaSi arsebu-
li uZravi qonebis ganawilebis sqema. sqemis Tanaxmad, mosar-
Celeze ganawilda TbilisSi, g-is mxridan pirvel sarTulze
mdebare bina #..., saerTo farTiT 56 kv.m;

7.6. 2007 wlis 27 ivnisis sanotaro wesiT damowmebuli min-
dobilobis safuZvelze mosarCeles mieniWa amxanagobis war-
momadgenlobis uflebamosileba;

7.7. amxanagobis 2009 wlis 12 maisis gadawyvetilebiT mo-
sarCelisTvis miniWebuli uflebamosileba Sewyda. imave dRes
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amxanagobis Tavmjdomarem mosarCelis saxelze 2007 wlis 27
ivniss gacemuli rwmunebuleba gaauqma;

7.8. saqmis masalebSi warmodgenili Tbilisis saapelacio
sasamarTlos 2011 wlis 27 ivlisis kanonier ZalaSi Sesuli
gadawyvetilebiT dgindeba, rom mosarCeles amxanagobaSi Se-
natani srulad ar ganuxorcielebia. kerZod, man ver SeZlo
mSeneblobis procesSi saxlis pirveli sarTulis aSenebisTvis
saWiro xarjebiTa da masalebiT amxanagobis uzrunvelyofa,
magram, garkveuli periodis ganmavlobaSi warmoadgenda am-
xanagobas sasamarTloSi, sxvadasxva organizacia-dawesebu-
lebebSi da am gziT nawilobriv axorcielebda amxanagobaSi
Sesatanis Setanas;

7.9. saqmis masalebiT ar dasturdeba faqtobrivi garemoe-
ba imis Taobaze, rom amxanagoba axorcielebda mosarCelis
iuridiuli momsaxurebis anazRaurebas;

7.10. ssip saqarTvelos advokatTa asociaciis 2011 wlis 26
oqtombris gadawyvetilebiT amxanagobis Tavmjdomaris da
wevris saCivris safuZvelze, amave amxanagobis warmomadgen-
lobis procesSi marwmuneblis arsebiTi interesebis darRve-
vis Sedegad mosarCeles daekisra disciplinuri zemoqmede-
bis saxe;

7.11. amxanagobis wevrTa Soris saerTo wilobriv sakuTre-
baSi arsebuli uZravi qonebis ganawilebis sqemiT mosarCe-
leze ganawilebuli farTis (Tbilisi, g., pirveli sarTuli,
bina #1, saerTo farTiT 56 kv.m.) Rirebuleba, romelic amJa-
mad iricxeba mopasuxe m. z-is saxelze, uZravi qonebis Sefa-
sebis Sesaxeb 2014 wlis 5 dekembris auditoruli daskvniT
Sefasebulia 56 000 aSS dolarad;

7.12. saapelacio palatam ar gaiziara pirveli instanciis
sasamarTlos daskvna im garemoebasTan dakavSirebiT, rom mo-
sarCeles amxanagobisTvis Senatani inteleqtualuri Senata-
nis saxiT ar ganuxorcielebia, radgan saapelacio palatis
mosazrebiT, ssip saqarTvelos advokatTa asociaciis 2011
wlis 26 oqtombris gadawyvetilebiT mosarCelis mimarT da-
kisrebuli disciplinuri zemoqmedebis saxe, ar gamoricxav-
da, rom is garkveuli periodis ganmavlobaSi warmoadgenda
amxanagobas sxvadasxva organizacia-dawesebulebaSi da am
gziT nawilobriv axorcielebda amxanagobaSi Senatanis Seta-
nas.

8. saapelacio palatam ixelmZRvanela saqarTvelos samo-
qalaqo kodeqsis 930-e, 932-e da 935-e muxlebiT da ganmarta,
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rom erTobliv saqmianobaSi (amxanagoba) monawileTa mier Se-
satanis Setana qmnis amxanagobis winaSe dasaxuli saerTo miz-
nis miRwevis materialur winapirobas da aqvs mTavari mniS-
vneloba. monawilis Senatani SeiZleba mdgomareobdes, agreT-
ve, momsaxurebis gawevaSi. Senatanis saxiT momsaxurebis ga-
weva SeiZleba mdgomareobdes rogorc amxanagobis gankargu-
lebaSi piradi Sromis gadacemaSi, aseve romelime saxis cal-
keul momsaxurebaSi. xelSekrulebis monawileebs SeuZliaT
gansazRvron maTi wilebi miRebuli Semosavlidan. wilebi Se-
saZlebelia iyos maT mier ganxorcielebuli Senatanebis pro-
porciuli an sxvagvari SeTanxmebiT moxdes maTi gansazRvra.

9. saapelacio sasamarTlom miuTiTa im dadgenil faqtob-
riv garemoebaze, rom mosarCeles, rogorc erToblivi saqmi-
anobis xelSekrulebis monawiles, amxanagobaSi Senatani gan-
xorcielebuli hqonda nawilobriv, inteleqtualuri Sena-
tanis saxiT da, saqarTvelos samoqalaqo kodeqsis 408-e da
409-e muxlebze dayrdnobiT, aRniSna, rom mosarCeles, ro-
gorc erToblivi saqmianobis xelSekrulebis monawiles, mis
mier ganxorcielebuli inteleqtualuri Senatanis propor-
ciuli wili amxanagobisagan ar gadascemia.

10. Sesabamisad, imis gaTvaliswinebiT, rom mocemul Sem-
TxvevaSi zianis anazRaureba pirvandeli mdgomareobis aR-
dgeniT SeuZlebeli iyo, xolo mosarCeles, rogorc erTob-
livi saqmianobis xelSekrulebis monawiles, amxanagobaSi Se-
natani ganxorcielebuli hqonda nawilobriv, mxolod inte-
leqtualuri Senatanis saxiT, saapelacio sasamarTlom miiC-
nia, rom mosarCelis sasargeblod mowinaaRmdege mxareebs un-
da dakisrebodaT mosarCeleze ganawilebuli uZravi qone-
bis Rirebulebis 56 000 aSS dolaris naxevari _ 28 000 aSS do-
lari.

11. saapelacio sasamarTlos gadawyvetilebaze mopasuxe-
ebma Seitanes sakasacio saCivari da moiTxoves Tbilisis saa-
pelacio sasamarTlos samoqalaqo saqmeTa palatis 2016 wlis
6 dekembris gadawyvetilebis gauqmeba im nawilSi, romliTac
dakmayofilda mosarCelis saapelacio saCivari da am nawil-
Si saqmis xelaxla gansaxilvelad dabruneba Tbilisis saape-
lacio sasamarTlos samoqalaqo saqmeTa palatisaTvis.

12. kasatorebma sakasacio saCivarSi miuTiTes saapela-
cio sasamarTlos gadawyvetilebis gauqmebis Semdeg sa-
fuZvlebze:

12.1. mosarCeleze ganawilebuli farTi, wesdebisa da mxa-
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reTa Soris arsebuli SeTanxmebis safuZvelze, mxolod mas
Semdeg gadavidoda mosarCelis sakuTrebaSi, roca igi Seas-
rulebda masze dakisrebul movaleobas da amxanagobaSi Sei-
tanda Senatans, rac mas ar ganuxorcielebia. Sesabamisad,
farTi mosarCelis ar iyo da, saqarTvelos samoqalaqo ko-
deqsis 933-e muxlis me-2 nawilis safuZvelze, Tavisufali
qoneba, sanam mesame pirebisTvis iqneboda gadacemuli, upi-
ratesi Sesyidvis uflebiT SeiZina amxanagobis wevrma, mopa-
suxe m. z-ma. gamomdinare aqedan, qoneba mis saxelze regis-
trirebulia kanonierad;

12.2. mosarCelem Sesatanis ganxorcielebis valdebuleba
ar Seasrula jerovnad, keTilsindisierad, daTqmul drosa
da adgilas;

12.3. daTqma, rom mosarCeles Sesatanis saxiT unda gane-
xorcielebina pirveli sarTulis mSeneblobisTvis saWiro ma-
salebiTa da xarjebiT uzrunvelyofa, imTaviTve cxadyofs,
rom mxareebis interess warmoadgenda saWiro dros ganxor-
cielebuliyo Senatani, kerZod maSin, rodesac mSenebloba
pirveli sarTulis aSenebis mdgomareobamde mividoda. mo-
sarCelem aRniSnuli valdebuleba ar Seasrula da mxareebi
iZulebuli gaxdnen, rom xarjebi moeZiebinaT sxvadasxva gze-
biT da mSenebloba gaegrZelebinaT. winaaRmdeg SemTxvevaSi,
dairRveoda mSeneblobisTvis gaTvaliswinebuli vadebi, rac
pirdapirproporciulad gamoiwvevda sxva valdebulebebis
Seusruleblobas da vadebis gadacilebas. Sesabamisad, mowi-
naaRmdege mxaris mtkiceba, rom amxanagobis mier Sesatanis
ganxorcielebis raime vada ar yofila gansazRvruli, aramar-
Tebulia da arc saapelacio sasamarTlo unda iziarebdes am
mosazrebas;

12.4. arasworia saapelacio sasamarTlos daskvna mosarCe-
lis mier inteleqtualuri Senatanis ganxorcielebasTan da-
kavSirebiT, radgan mosarCelis qmedebebi sruliad ewinaaR-
mdegeboda amxanagobis interesebs. udavoa, rom Tavdapirve-
lad mosarCele amxanagobis ndobiT aRWurvili piri iyo da
mSeneblobis irgvliv mezoblebTan warmoqmnil davebze axor-
cielebda warmomadgenlobas. Tumca, rogorc wlebis Semdgom
gairkva, arsebuli davebi mosarCelis mxridan xelovnulad
iyo warmoSobili, raTa dafiqsirebuliyo amxanagobaSi misi
saqmianoba, xolo Semdgom es saqmianoba Sefasebuliyo Sena-
tanad. swored msgavsi tipis moqmedebebis aRmoCenis Semdeg
advokatTa asociaciis gadawyvetilebiT mosarCeles daekis-
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ra disciplinuri pasuxismgebloba. kerZod, eTikis komisiis
gadawyvetilebiT dasturdeba, rom man daarRvia `advokat-
Ta Sesaxeb~ saqarTvelos kanonis araerTi muxli, maT Soris,
interesTa SeuTavseblobis Sesaxeb, konfidencialobis dac-
vis Sesaxeb, klientis interesebis prioritetulobis dac-
vis Sesaxeb da interesTa konfliqtis Sesaxeb. Sesabamisad,
mosarCelem inteleqtualuri Senatanic ki ar ganaxorciela
jerovnad da keTilsindisierad da, gamomdinare aqedan, saa-
pelacio sasamarTlos mier imis mtkiceba, rom mosarCelis mi-
marT dakisrebuli disciplinuri zemoqmedebis saxe ar gamo-
ricxavs, rom is garkveuli periodis ganmavlobaSi warmoad-
genda amxanagobas, ar aris imis safuZveli, rom pirad intere-
sebze agebuli warmomadgenloba, romelic ewinaaRmdegeba
klientTa prioritetulobis dacvis normebs, miCneul iqnes
Senatanad;

12.5. Tbilisis saapelacio sasamarTlom miiCnia, rom mo-
sarCelem ar Seitana Sesatanis erTi naxevari (pirveli sar-
Tulis mSeneblobisaTvis saWiro xarjebi da masalebi), Tum-
ca Senatanad CauTvala meore naxevari _ inteleqtualuri
Senatani da mxareebze ganawilda uZravi qonebis Rirebule-
bis naxevari. arasworia Senatanebis amgvari proporciiT _ 50/
50-ze gadanawileba. obieqturi SefasebiT aSenebisaTvis sa-
Wiro xarjebi da masalebi Tanxobrivad sakmaod aRemateboda
inteleqtualuri SromisTvis gasawev xarjebs, Sesabamisad,
im SemTxvevaSic ki, rom mosarCeles inteleqtualuri Sena-
tani realurad ganexorcielebina, qonebis Rirebulebis na-
xevarze gayofa samarTliani ar aris. amasTan, gaurkvevelia,
Tu ra kriteriumebiT Seafasa sasamarTlom mosarCelis in-
teleqtualuri Senatani 28000 aSS dolarad, miT ufro im pi-
robebSi, roca mosarCeles warmomadgenloba amxanagobis in-
teresebisTvis ar ganuxorcielebia.

13. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2017 wlis 20 Tebervlis ganCinebiT mopasuxeebis
sakasacio saCivari miRebul iqna warmoebaSi, samoqalaqo sap-
roceso kodeqsis 391-e muxlis mixedviT, dasaSvebobis Sesa-
mowmeblad.

14. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2017 wlis 31 ivlisis ganCinebiT mopasuxeebis sa-
kasacio saCivari cnobil iqna dasaSvebad saqarTvelos samo-
qalaqo saproceso kodeqsis 391-e muxlis me-5 nawilis `e~ qve-
punqtis safuZvelze.
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samotivacio nawili:
15. sakasacio sasamarTlo sakasacio saCivris safuZvlebis

Seswavlisa da gasaCivrebuli gadawyvetilebis iuridiuli da-
sabuTebis Semowmebis Sedegad miiCnevs, rom mopasuxeebis sa-
kasacio saCivari unda dakmayofildes, gauqmdes Tbilisis sa-
apelacio sasamarTlos samoqalaqo saqmeTa palatis 2016 wlis
6 dekembris gadawyvetileba da saqme xelaxla gansaxilvelad
daubrundes imave sasamarTlos.

16. saqarTvelos samoqalaqo saproceso kodeqsis 404-e
muxlis pirveli nawilis Tanaxmad, sakasacio sasamarTlo ga-
dawyvetilebas amowmebs sakasacio saCivris farglebSi. amave
kodeqsis 407-e muxlis pirveli nawilis Sesabamisad, sakasa-
cio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTlo gadawyvetilebebSi da
sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebi. amave muxlis me-2 nawilis Ta-
naxmad, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba).

17. kasatorebi sadavod xdian saapelacio sasamarTlos mi-
er mopasuxeebisTvis Tanxis gadaxdis dakisrebis kanoniere-
bas, romlis Semowmebisas sakasacio palata upirvelesad yu-
radRebas miaqcevs mocemuli davis samarTlebriv Tavisebu-
rebebs, raTa sakasacio ganacxadis iuridiuli dasabuTebu-
lobis kvleva, sasamarTlos msjeloba da daskvnebi daemya-
ros im urTierTobas, saidanac warmoiSva dava mxareebs So-
ris.

18. saapelacio sasamarTlos mier dadgenili faqtobrivi
garemoebebis (ix. mocemuli ganCinebis 7.1.-7.5. punqtebi) sa-
fuZvelze, sakasacio palata miiCnevs, rom mxareTa Soris war-
moSobilia erToblivi saqmianobis (amxanagobis) saxelSekru-
lebo urTierToba.

19. samoqalaqo kodeqsis 930-e muxlis Tanaxmad, erTob-
livi saqmianobis (amxanagobis) xelSekrulebiT ori an ramde-
nime piri kisrulobs erToblivad imoqmedos saerTo sameur-
neo an sxva miznebis misaRwevad xelSekrulebiT gansazRvru-
li saSualebebiT, iuridiuli piris Seuqmnelad.

20. zemoaRniSnuli muxlidan gamomdinare, erToblivi saq-
mianobis xelSekrulebis Taviseburebas warmoadgens mxare-
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Ta survili, sakuTari qonebis, gamocdilebisa Tu profesiu-
li unar-Cvevebis gaerTianebiT erToblivad imoqmedon gar-
kveuli miznebis misaRwevad. amasTan, erToblivi saqmianobis
xelSekrulebis aucilebeli winapirobaa, rom amxanagoba ya-
libdeba iuridiuli piris Seuqmnelad. niSandoblivia, rom
samoqalaqo kodeqsi ar akonkretebs xelSekrulebis am tipi-
saTvis gansazRvruli miznis Sinaarss, amdenad, garigebis mxa-
reTa interess, SesaZlebelia, warmoadgendes kanonmdeblo-
biT daSvebuli nebismieri mizani, maT Soris, garkveuli mo-
gebis miRebis survili. saerTo miznis arseboba garigebis mTa-
var winapirobas warmoadgens, amitom amxanagobis TiToeuli
wevri monawileobs, rogorc garigebis damoukidebeli mxare
(susg #as-866-808-2017, 2017 wlis 17 oqtomberi).

21. sakasacio palata ganmartavs, rom saerTo saqmianobis
(amxanagobis) wevrebis interesebi mimarTulia saerTo miz-
nis miRwevisaken, magram es ar niSnavs imas, rom erTmaneTis
mimarT isini ar SeiZleba gamodiodnen, rogorc kreditori
da movale. zustad es warmoadgens im SemTxvevas, rodesac
sasamarTlom unda gamijnos saerTo saqmianobis miznis misaR-
wevad amxanagobis wevrebis uflebebi da nakisri valdebule-
bebi im ufleba-valdebulebebisagan, romelic Semdeg maT
warmoeSobaT erTmaneTis mimarT. kerZod, erT SemTxvevaSi,
saerTo saqmianobasTan dakavSirebiT keTilsindisierad Ses-
rulebis moTxovnis ufleba aqvs TiToeul monawiles erTob-
livi saqmianobis yoveli monawilisagan (saqarTvelos samo-
qalaqo kodeqsis 935-e muxlis me-2 nawili) ara uSualod Ta-
visi, aramed mxolod saerTo saqmianobis (amxanagobis) mona-
wileTa sasargeblod. meore SemTxvevaSi, erTmaneTTan ur-
TierTobaSi pasuxismgeblobis odenoba ganisazRvreba mona-
wileTa wilis Sesabamisad, Tu xelSekruleba sxva rames ar
iTvaliswinebs (saqarTvelos samoqalaqo kodeqsis 937-e mux-
lis pirveli nawilis me-2 winadadeba). am ukanasknel SemTxve-
vaSi kanoniT gaTvaliswinebulia danawesi, romlis Tanaxmad,
pasuxismgeblobis sakiTxi dgeba erTmaneTis mimarT. saerTo
saqmianobis Sedegad miRebuli qonebis ganawileba (magali-
Tad, saerTo saqmianobis Sedegad aSenebuli mravalbiniani
saxlis binebi) warmoadgens saerTo saqmianobis (amxanagobis)
monawileTa im uflebebis dakmayofilebas, romlisTvisac iq-
mneba amxanagoba, aseve, erTmaneTis winaSe nakisri valdebu-
lebebis SeusruleblobiT amxanagobis monawileebisaTvis mi-
yenebuli zianis anazRaurebaze pasuxismgebloba ganisaz-
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Rvreba erTmaneTTan mimarTebiT. amdenad, saerTo saqmiano-
bis (amxanagobis) xelSekruleba warmoadgens saSualebas, rom-
lis meSveobiTac xdeba yvela monawilis uflebebis dakmayo-
fileba. am SemTxvevebSi amxanagobis monawileebi erTmaneTis
mimarT gamodian rogorc kreditori da movale da monawile-
oben sasamarTloSi ara amxanagobis, aramed sakuTari saxeliT
(susg. #as-482-458-2013, 2014 wlis 16 ianvari).

22. Sesabamisad, sakasacio palatas miaCnia, rom amxanago-
baSi unda gaimijnon is wevrebi, romelTac amxanagoba daafuZ-
nes da amxanagobis finansuri valdebulebebisaTvis pasuxis-
mgebloba ikisres, iseTi wevrebisagan, romlebic amxanagoba-
Si mxolod im mizniT gawevriandnen, rom amxanagobisagan bina
SeeZinaT an amxanagobas maTTvis bina aeSenebina. sakasacio pa-
latis mosazrebiT, amxanagobis miznis miRwevaze pasuxismge-
beli subieqtebi arian ara amxanagobis is wevrebi, romelTa
mizani mxolod binis SeZena iyo, aramed amxanagobis is wevre-
bi, romelTac amxanagobis saxeliT, ekonomikuri saqmianobis
valdebuleba ikisres. aRsaniSnavia, rom amxanagobis dasaxe-
lebuli wevrebi pasuxismgebeli arian amxanagobis finansur
valdebulebebze da maTi mizani aRniSnul amxanagobaSi ara
mxolod Senatanis proporciuli uZravi qonebis miReba, ara-
med amxanagobis SemosavlebSi monawileoba da mogeba-zara-
lis ganawilebacaa (saqarTvelos samoqalaqo kodeqsis 931-e
muxlis meore nawilis `e~ qvepunqti, 935-e muxli) (susg #as-
866-808-2017, 2017 wlis 17 oqtomberi).

23. zemoaRniSnuli msjelobidan gamomdinare, sakasacio
palata ganmartavs, rom sasamarTlos mxridan sarCelis war-
matebulobis sakiTxis kvlevisas, upirvelesad pasuxi unda
gaeces mTavar kiTxvebs: vin, visgan, ras, ris safuZvelze mo-
iTxovs. pirveli ori kiTxva iZleva pasuxs saTanado mxareze,
romlis Semowmebac (iseve, rogorc Semdgomi sakiTxebi: moT-
xovna da misi samarTlebrivi safuZveli) sasamarTlos pre-
rogativaa da orientirebulia marTlmsajulebis efeqtianad
ganxorcielebaze (susg #as-1085-1042-2016, 2017 wlis 10 mai-
si). sasamarTlo valdebulia gamoarkvios samarTlebrivi
TvalsazrisiT sworad airCia Tu ara mosarCelem is piri (mo-
pasuxe), romelsac Tavisi darRveuli uflebis aRdgena unda
mosTxovos, raTa davaSi Cabmuli ar aRmoCndes da mopasuxis
saproceso movaleobani ar daekisros iseT pirs, romelsac
mosarCelis kanonier uflebebTan kavSiri ar gaaCnia.

24. mocemul SemTxvevaSi sakasacio sasamarTlo yuradRe-
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bas amaxvilebs amxanagobis sadamfuZneblo dokumentze, ro-
melSic amxanagobis wevrTa ufleba-movaleobebi Semdegi sa-
xiT aris gansazRvruli: mopasuxeebma m. z-ma da d. z-ma, rom-
lebic dokumentSi moxseniebulni arian `mesakuTreebad~, am-
xanagobaSi Seitanes saerTo sakuTrebaSi arsebuli miwis nak-
veTi, farTiT 280 kv.m., masze ganTavsebuli Senoba-nagebobe-
biT. aseve, mopasuxeebma m. T-ma da v. s-em, romlebic dokumen-
tSi moxseniebulni arian `mesakuTreebad~, amxanagobaSi Sei-
tanes saerTo sakuTrebaSi arsebuli miwis nakveTi, farTiT
287 kv.m., masze ganTavsebuli Senoba-nagebobebiT, xolo mo-
pasuxe g. s-is Senatans, romelic dokumentSi miTiTebulia
`wevrad~, warmoadgenda Semdegi valdebulebebis Sesrule-
ba: samSeneblo dokumentaciis momzadeba; mSeneblobis da-
finanseba xarjTaRricxvis mixedviT im mimarTebiT, rom wi-
namdebare xelSekrulebiT dadgenil vadaSi _ 24 Tvis ganmav-
lobaSi ganxorcielebuliyo saxlis mSeneblobis srulad dam-
Tavreba, galesva, daxurva, Seminva, lifti, gare komunikaci-
ebi; investiciebis mozidva xelSekrulebiT gaTvaliswinebu-
li miznis misaRwevad; amxanagobis safinanso saqmis warmoeba
moqmedi kanonmdeblobis mixedviT da pasuxismgebloba.

25. sakasacio palata miuTiTebs, rom saapelacio sasamar-
Tlos amxanagobis sadamfuZneblo dokumentis safuZvelze
ar daudgenia mopasuxeTagan uSualod romeli maTgani iyo pa-
suxismgebeli amxanagobis finansur valdebulebebze anu ro-
meli maTgani monawileobda amxanagobis SemosavlebSi da ina-
wilebda mogeba-zarals da romeli maTgani warmoadgenda am-
xanagobis e.w. `Cveulebriv wevrs~, romelic mxolod aSenebu-
li sacxovrebeli farTis sakuTrebaSi gadacemis moTxovnis
uflebiT iyo aRWurvili, rasac, mocemuli davis samarTleb-
rivi Taviseburebidan gamomdinare, arsebiTi mniSvneloba eni-
Weba.

26. sakasacio palata miubrundeba sakasacio saCivris av-
torebis pretenzias da miuTiTebs saapelacio sasamarTlos
mier dadgenil faqtobriv garemoebebze, rom mosarCeles Se-
natanis saxiT daevala: amxanagobis iuridiul-samarTlebri-
vi saqmianobis warmoeba da amxanagobis interesebis dacva, ase-
ve, saxlis pirveli sarTulis aSenebisaTvis saWiro xarjebi-
Ta da masalebiT uzrunvelyofa.

27. saqmis masalebSi warmodgenili Tbilisis saapelacio
sasamarTlos 2011 wlis 27 ivlisis kanonier ZalaSi Sesuli
gadawyvetilebiT saapelacio sasamarTlom daadgina, rom mo-
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sarCeles amxanagobaSi Senatani srulad ar ganuxorcielebia.
kerZod, man ver SeZlo mSeneblobis procesSi saxlis pirve-
li sarTulis aSenebisTvis saWiro xarjebiTa da masalebiT
amxanagobis uzrunvelyofa, magram, garkveuli periodis gan-
mavlobaSi warmoadgenda amxanagobas sasamarTloSi, sxvadas-
xva organizacia-dawesebulebebSi da am gziT nawilobriv
axorcielebda amxanagobaSi Sesatanis Setanas.

28. swored zemoaRniSnuli garemoebebis safuZvelze mi-
vida saapelacio sasamarTlo im daskvnamde, rom mosarCeles,
rogorc erToblivi saqmianobis xelSekrulebis monawiles,
amxanagobaSi Senatani ganxorcielebuli hqonda nawilobriv,
inteleqtualuri Senatanis saxiT.

29. kasatorebi sadavod xdian swored saapelacio sasamar-
Tlos zemoaRniSnul daskvnas da miuTiTeben mosarCelis mi-
er nakisri pirveli valdebulebis arajerovan da arakeTil-
sindisier Sesrulebaze, kerZod, kasatorebi apelireben im
garemoebaze, rom ssip saqarTvelos advokatTa asociaciis
2011 wlis 26 oqtombris gadawyvetilebiT amxanagobis Tav-
mjdomaris da wevris saCivris safuZvelze, amave amxanagobis
warmomadgenlobis procesSi marwmuneblis arsebiTi intere-
sebis darRvevis Sedegad mosarCeles daekisra disciplinu-
ri zemoqmedebis saxe.

30. sakasacio sasamarTlo iziarebs kasatorebis miTiTe-
bas, rom saapelacio palatis msjeloba, romlis Tanaxmad, ssip
saqarTvelos advokatTa asociaciis 2011 wlis 26 oqtombris
gadawyvetilebiT mosarCeleze dakisrebuli disciplinuri
zemoqmedebis saxe ar gamoricxavda mosarCelis mier garkve-
uli periodis ganmavlobaSi sxvadasxva organizacia-dawese-
bulebaSi amxanagobis warmomadgenlobis ganxorcielebas da
am gziT amxanagobaSi Senatanis Setanas, dausabuTebelia.

31. saqarTvelos samoqalaqo kodeqsis 361-e muxlis me-2
nawilis Tanaxmad, valdebuleba unda Sesruldes jerovnad,
keTilsindisierad, daTqmul drosa da adgilas.

32. saqmis masalebSi arsebuli disciplinuri zemoqmede-
bis RonisZiebis dakisrebis Taobaze ssip `saqarTvelos ad-
vokatTa asociaciis~ eTikis komisiis 2011 wlis 26 oqtombris
gadawyvetilebis Tanaxmad, advokatma (mosarCelem) amxana-
gobis momijnave miwis nakveTi SeiZina da nasyidobis xelSek-
ruleba gaaforma 2009 wlis 9 maiss. advokati am periodis-
Tvis jer kidev warmoadgenda amxanagobas da rwmunebuleba
mxareebs Soris ZalaSi iyo. Sesabamisad, advokats SeeZlo ga-
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eTvaliswinebina is riski, rac nasyidobis xelSekrulebis ga-
formebas axlda Tan, radgan mixeil da n. g-ebis uZravi qone-
bis zeddeba moxda amxanagobis uZrav qonebasTan da amxana-
gobis miwis nakveTi g-ebis sakuTrebaSi aRmoCnda. amasTan, ga-
saTvaliswinebelia, rom n. g-is sakuTrebis uflebis regis-
traciaze warmomadgenlobas Tavad advokati axorcielebda
da misTvis cnobili unda yofiliyo azomviTi naxazis mixed-
viT, miwis nakveTis gadafarvis Sesaxeb. eTikis komisiam aR-
niSna, rom advokatis mier n. g-is uZravi qonebis nasyidobis
xelSekrulebis gaformebis Semdeg warmoiSva mxareebs Soris
interesTa konfliqti. kerZod, advokatis piradi interese-
bi daupirispirda amxanagobis interesebs, radgan advokati
gaxda sadavo miwis nakveTis nawilis mesakuTre. nasyidobis
xelSekrulebidan gamomdinare, advokats warmoeSva sakuT-
rebis ufleba, romelic daupirispirda amxanagobis sakuT-
rebis uflebis dacvas. advokatma Tavad daayena riskis qveS
klientis interesebis dacva da arCevani pirad interesebsa
da amxanagobis interesebs Soris, sakuTari interesebis pri-
oritetulobaze gaakeTa, rodesac SeiZina sadavo miwis nak-
veTi. Sesabamisad, eTikis komisiam miiCnia, rom jer kidev war-
momadgenlobis ganxorcielebis procesSi advokatma safrTxe
Seuqmna klientis interesebis dacvas, kanonis yvela saSua-
lebebis gamoyenebiT daecva klienti. eTikis komisiam, dis-
ciplinuri pasuxismgeblobis RonisZiebis gamoyenebisas ga-
iTvaliswina, rom amxanagobam SeZlo xelSekrulebiT dasaxu-
li miznis miRweva, bina aSenda da sakuTrebis ufleba amxana-
gobas daregistrirebuli aqvs sajaro reestrSi, ramac komi-
sias Seuqmna dasabuTebuli varaudi, rom amxanagobas ziani
ar miadga. Tumca, eTikis komisiam miiCnia, rom zianis safrTxis
acileba moxda ara advokatis moqmedebiT, aramed Tavad am-
xanagobis mier. amxanagobam, sarCelis uzrunvelyofis Ronis-
Ziebis gamoyenebiT, ar misca SesaZlebloba advokats sajaro
reestrSi daeregistrirebina uZravi qoneba; xolo, advokat-
ma gaauqma n. g-Tan gaformebuli nasyidobis xelSekruleba
mxolod mas Semdeg, rac amxanagobam zemoT aRniSnuli uz-
runvelyofis RonisZieba gamoiyena mis mimarT.

33. eTikis komisiam miiCnia, rom advokatis mier darRveu-
lia Semdegi muxlebi: a) `advokatTa Sesaxeb~ saqarTvelos ka-
nonis me-8 muxlis pirveli punqti, romlis mixedviT advoka-
ti valdebulia ar ganaxorcielos iseTi qmedeba da ar daam-
yaros iseTi urTierToba, romelic safrTxes Seuqmnis kli-
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entis interesebs, advokatis profesiul saqmianobas an da-
moukideblobas; b) `advokatTa profesiuli eTikis kodeqsis~
mexuTe muxli, romlis mixedviT, advokatma yovelTvis unda
imoqmedos klientis interesebidan gamomdinare da daayenos
isini piradi da sxva pirebis interesebze maRla. zemoaRniS-
nulidan gamomdinare, eTikis komisiam gadawyvita advokatis
mimarT disciplinuri zemoqmedebis formad kerZo sareko-
mendacio baraTiT mimarTvis gansazRvra.

34. aRsaniSnavia, rom eTikis komisiis zemoaRniSnuli ga-
dawyvetileba advokatma gaasaCivra saqarTvelos uzenaesi
sasamarTlos sadisciplino palataSi, Tumca palatis 2012
wlis 17 ianvris gadawyvetilebiT eTikis komisiis gadawyve-
tileba ucvleli darCa. yuradRebas iqcevs saqarTvelos uze-
naesi sasamarTlos zemoaRniSnuli gadawyvetilebis samoti-
vacio nawilSi palatis miTiTeba, rom advokatsa da n. g-s So-
ris gaformebulma nasyidobis xelSekrulebam gamoiwvia am-
xanagobis mier 2009 wlis 12 maiss (nasyidobis xelSekrulebis
gaformebidan 3 dReSi) advokatisTvis mindobilobis Sewyve-
ta.

35. zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo
miiCnevs, rom saapelacio sasamarTlos ar daudgenia da ar
Seufasebia, garkveuli periodis ganmavlobaSi sxvadasxva or-
ganizacia-dawesebulebaSi mosarCelis mier amxanagobis war-
momadgenloba ramdenad keTilsindisierad da jerovnad xor-
cieldeboda. erTi mxriv, mniSvnelovania valdebuli piris
mier masze dakisrebuli valdebulebis Sesruleba, xolo, me-
ore mxriv, arsebiTi mniSvnelobis aris sakiTxi, ramdenad je-
rovnad da keTilsindisierad sruldeba aRniSnuli valde-
buleba. Sesabamisad, aseve Sesafasebelia, ramdenad SeiZle-
ba iqnas miCneuli arajerovani da arakeTilsindisieri Ses-
ruleba Senatanis ganxorcielebad.

36. sakasacio sasamarTlo yuradRebas miaqcevs im garemo-
ebasac, rom amxanagobis 2007 wlis 21 aprilis #1 krebis oq-
miT, romlis safuZvelzec amxanagobaSi gawevrda mosarCele,
mas daekisra orive Senatanis kumulatiurad da ara _ alter-
natiulad ganxorcielebis valdebuleba, saapelacio sasa-
marTlos ki ar umsjelia iseT pirobebSi, roca mosarCelem
meore Senatanis Setana ver SeZlo, amxanagobis mier masze da-
kisrebuli valdebuleba, romelic erToblivad orive zemo-
aRniSnuli Senatanis Setanas gulisxmobda, unda iqnes Tu ara
miCneuli srul da jerovan Sesrulebad. Sesabamisad, warmo-
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iSoba Tu ara aseT garemoebebSi amxanagobis mxridan zianis
anazRaurebis valdebuleba.

37. rac Seexeba kasatorebis pretenzias saapelacio sasa-
marTlos mier mopasuxeebisTvis mosarCeleze ganawilebuli
uZravi qonebis Rirebulebis 56000 aSS dolaris naxevris 28000
aSS dolaris dakisrebis aramarTebulobasTan dakavSirebiT,
sakasacio palata aRniSnavs, rom gasaCivrebuli gadawyveti-
leba ar Seicavs argumentacias, Tu ris safuZvelze mivida
sasamarTlo im daskvnamde, rom mosarCelis mier nawilobriv
ganxorcielebuli Senatani, inteleqtualuri Senatanis sa-
xiT, warmoadgenda mosarCeleze ganawilebuli uZravi qone-
bis Rirebulebis naxevars. saapelacio sasamarTlos mier Se-
natanebis amgvari proporciiT ganawileba, aseve Tavad Sena-
tanis Sefaseba imdenad dausabuTebelia, rom misi safuZvli-
anobis Semowmeba SeuZlebelia.

38. saqarTvelos samoqalaqo saproceso kodeqsis 394-e
muxlis `e1~ qvepunqtis Tanaxmad, gadawyvetileba yovelTvis
CaiTvleba kanonis darRveviT miRebulad, Tu gadawyvetile-
bis dasabuTeba imdenad arasrulia, rom misi samarTlebrivi
safuZvlianobis Semowmeba SeuZlebelia.

39. saqarTvelos samoqalaqo saproceso kodeqsis 412-e
muxlis pirveli nawilis `b~ qvepunqtis Tanaxmad, sakasacio
sasamarTlo auqmebs gadawyvetilebas da saqmes xelaxla gan-
saxilvelad abrunebs saapelacio sasamarTloSi, Tu arsebobs
am kodeqsis 394-e muxliT gaTvaliswinebuli safuZvlebi, gar-
da aRniSnuli muxlis `g~ da `e~ qvepunqtebisa. mocemul Sem-
TxvevaSi, sakasacio sasamarTlo saproceso kodeqsis 394-e
muxlis `e1~ qvepunqtiT auqmebs gasaCivrebul ganCinebas da
saqmes xelaxla gansaxilvelad abrunebs qvemdgom sasamar-
TloSi, romelmac materialuri da saproceso samarTlis we-
sebis dacviT unda gansazRvros pasuxismgebel pirTa wre, Se-
afasos ramdenad keTilsindisierad da jerovnad Seasrula
mosarCelem inteleqtualuri Senatani, imsjelos orive sa-
xis Senatanis kumulatiurad ganuxorcieleblobis pirobeb-
Si unda iqnes Tu ara cnobili mis mier valdebuleba Sesru-
lebulad, aseT SemTxvevaSi rogor unda Sefasdes mxaris mi-
er ganxorcielebuli Senatanis Rirebuleba da amis Semdgom
gadawyvitos sarCelis bedi.

40. saqarTvelos samoqalaqo saproceso kodeqsis 53-e mux-
lis me-4 nawilis Tanaxmad, Tu saapelacio an sakasacio sasa-
marTlo daabrunebs saqmes xelaxla gansaxilvelad, mTeli
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sasamarTlo xarjebi, rac gaweulia am saqmis ganxilvasTan da-
kavSirebiT, sarCelis aRZvridan dawyebuli, unda Sejamdes
da Semdeg ganawildes mxareTa Soris am muxlis mixedviT. ze-
moaRniSnulis gaTvaliswinebiT, sakasacio palata miiCnevs,
rom saqmis xelaxla ganxilvisas, sasamarTlo xarjebis gana-
wilebis sakiTxi unda gadawydes Semajamebeli gadawyveti-
lebis gamotanisas.

41. amave dros, mocemul SemTxvevaSi, vinaidan kasatorebs
saqarTvelos uzenaesi sasamarTlos 2017 wlis 20 Tebervlis
ganCinebiT gadavadebuli hqondaT sakasacio saCivarze gada-
saxdeli saxelmwifo baJis 1400 (erTi aTas oTxasi) dolaris
ekvivalenti laris gadaxda saqmeze saboloo gadawyvetile-
bis miRebamde ukve gadaxdili 200 laris gaTvaliswinebiT, xo-
lo maTi sakasacio saCivari dakmayofilda da saqme xelaxla
gansaxilvelad daubrunda imave sasamarTlos, kasatorebs sa-
xelmwifo biujetis sasargeblod unda daekisroT gadavade-
buli saxelmwifo baJis 1326 (erTi aTas samas ocdaeqvsi) do-
laris (1400 aSS dolari _ 200 laris ekvivalenti 74 aSS dolari
(gadaxdis dRisTvis _ 2017 wlis 30 ianvrisTvis laris mimarT
ucxouri valutebis gacvlis oficialuri kursis mixedviT 1
aSS dolari = 2.70 lars)) ekvivalenti laris gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 412-e muxliT da

d a a d g i n a:

1. m. z-is, d. z-is, m. T-is, v. s-isa da g. s-is sakasacio saCiva-
ri dakmayofildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2016 wlis 6 dekembris gadawyvetileba da
saqme xelaxla gansaxilvelad daubrundes imave sasamar-
Tlos;

3. kasatorebs m. z-s (p/n: ...), d. z-is (p/n: ...), m. T-s (p/n: ...), v. s-
esa (p/n: ...) da g. s-es (p/n: ...) saxelmwifo biujetis sasargeb-
lod (q. Tbilisi, `saxelmwifo xazina~ bankis kodi TRESGE22,
mimRebis angariSis #..., saxazino kodi ...) daekisroT sakasa-
cio sasamarTlos mier gadavadebuli saxelmwifo baJis 1326
aSS dolaris ekvivalenti laris gadaxda;

4. sakasacio palatis ganCineba sabolooa da ar gasaCivrdeba.
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