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1. procesis xarjebi

saxelmwifo baJis gadaxdisgan gaTavisufleba

gadawyvetileba
saqarTvelos saxeliT

#as-1543-2019 25 seqtemberi, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
z. ZlieriSvili

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. mosarCelis/Segebebuli sarCelis avtoris moTxov-

na da sarCelis/Segebebuli sarCelis faqtobrivi safuZ-
vlebi:

1.1. n. f-ma (SemdgomSi _ mosarCele, mopasuxe Segebebul
sarCelze, apelanti an kasatori) sarCeli aRZra sasamarTlo-
Si Sps ̀ n.k.q.h.k-is~ (SemdgomSi _ mopasuxe, Segebebuli mosar-
Cele, mowinaaRmdege mxare an klinika) mimarT da moiTxova
saxelfaso davalianebis anazRaureba, romelic 2013 wlis 23
Tebervlidan 2013 wlis 22 aprilis CaTvliT 3 800 evros, xo-
lo 2013 wlis 22 aprilidan 2013 wlis 15 maisis CaTvliT 2 913
evros Seadgens, mosarCelem aseve moiTxova angariSswore-
bis dayovnebis yoveli dRisaTvis dayovnebuli Tanxis 0,07%-
is mopasuxisaTvis dakisreba.

1.1.1. sarCeli emyareba Semdeg faqtobriv garemoebebs: mo-
sarCele 2012 wlis 22 agvistodan dasaqmebuli iyo Sps `h. k-
Si~ (amJamad _ Sps ̀ n.k.q.h. k-a~) direqtoris Tanamdebobaze da
misi Sromis yovelTviuri anazRaureba Seadgenda 3 800 evros
ekvivalent lars. xelfasi mopasuxem mosarCelis angariSze
Caricxa orjer: 2013 wlis 5 ianvars (2012 wlis seqtember-de-
kembris) _ 25 803,60 lari da 2013 wlis 26 aprils (erTi Tvis) _
6 824,20 lari. 2013 wlis 15 maiss, sakuTari gancxadebis sa-
fuZvelze mosarCelem datova dakavebuli Tanamdeboba. mi-
uxedavad mosarCelis araerTi moTxovnisa, mopasuxes ar au-
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nazRaurebia misTvis davalianeba, riTac irRveva n. f-is uf-
lebebi.

1.2. mopasuxem Segebebuli sarCeliT mimarTa sasamarTlos
Tavdapirveli mosarCelis mimarT sazogadoebisaTvis miye-
nebuli zianis _ 32 627 laris anazRaurebis moTxovniT.

1.2.1. Segebebuli sarCeli emyareba Semdeg faqtobriv ga-
remoebebs: 2011 wlis 31 oqtombers dafuZnda klinika, rom-
lis direqtoradac imTaviTve dainiSna d. a. direqtoris ini-
ciativiT gasxvisda sawarmos wilis 70% da Seicvala xel-
mZRvanelobac, Sesabamisad, direqtoris Tanamdebobaze gam-
wesda Segebebul sarCelze mopasuxe. am ukanasknelma, par-
tniorebTan SeTanxmebis gareSe kabaluri xelSekrulebebi ga-
aforma mesame pirebTan da Tavadac dainiSna Seusabamod ma-
Rali xelfasi. direqtorobis periodSi mas realurad ar Se-
usrulebia raime samuSao, rac waadgeboda kompanias. mopasu-
xis qmedebebis analizisas dadginda darRvevebi, sakuTari
invoisiT Tavissave angariSze iricxavda Tanxas, TiTqos Sro-
mis anazRaurebis saxiT. miTiTebuli darRvevis aRmoCenis
Semdgom direqtori gaTavisuflda dakavebuli Tanamdebo-
bidan. yofili direqtori imavdroulad muSaobda sxvadas-
xva dawesebulebaSi da iRebda xelfass. sasamarTlos sarCe-
liT mimarTes mesame pirebma, romlebTanac klinikis yofil
direqtors fiqtiurad hqonda gaformebuli SromiTi xel-
Sekrulebebi, aseve moiqca n. f-ic. Segebebul sarCelze mopa-
suxis mier miRebuli TanxebiT klinikas miadga ziani, vinai-
dan am Tanxis miRebis uflebas arc kanoni da arc wesdeba ar
iTvaliswinebda.

2. mopasuxeebis pozicia:
2.1. Tavdapirvelma mopasuxem martivi SedavebiT sarCeli

ar cno da ganmarta, rom mosarCele kompaniaSi droebiT iqna
daniSnuli direqtorad garkveuli valdebulebebis Sesasru-
leblad, bolo Tveebis ganmavlobaSi mis direqtorad regis-
tracias formaluri xasiaTi hqonda, ris Semdgomac Tavad mo-
ixsna Tavi registraciidan. am droisaTvis mosarCele dasaq-
mebuli iyo sxva organizaciaSi. sazogadoebas direqtorisaT-
vis xelfasi ar dauniSnavs, igi ar yofila SeTanxmebuli kom-
paniis partniorebTan. mas, rogorc direqtors, xelT hqonda
yvela dokumenti, aseve, SeeZlo Seeqmna igi. rac Seexeba sa-
samsaxuro xelSekrulebas, igi mosarCelesTan ar gaforme-
bula. saxelfaso odenobasTan dakavSirebiT mopasuxem gan-
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marta, rom kompaniaSi arsebuli xelfasebis gaTvaliswinebiT
(romelic ar aRemateba 400 lars) direqtors ar SeiZleboda
hqonoda moTxovnili odenobiT xelfasi, rac ukve ganxorci-
elebuli Caricxvebis gaurkvevlobaze metyvelebs;

2.2. Tavdapirvelma mosarCelem aseve ar cno Segebebuli
sarCeli da ganmarta, rom sazogadoebidan miRebuli Tanxa
warmoadgens direqtoris Sromis anazRaurebas da ar SeiZle-
ba ukanonod miRebulad iqnes miCneuli, Sesabamisad, gamo-
ricxulia zianze saubari. Tvadapirvelma mosarCelem Seas-
rula sazogadoebis wesdebiTa da kanoniT masze dakisrebu-
li movaleobebi, ris sanacvlodac miiRo Sesabamisi anazRau-
reba, amdenad, miRebuli xelfasis dabrunebis moTxovna usa-
fuZvloa.

3. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2015 wlis 17 maisis gadawyvetilebiT Tavdapirveli
da Segebebuli sarCelebi ar dakmayofilda.

4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivra mosarCelem, moiTxova Tavdapirveli sarCelis dak-
mayofilebaze uaris Tqmis nawilSi misi gauqmeba da axali ga-
dawyvetilebiT sarCelis dakmayofileba

5. gasaCivrebuli ganCinebis sarezolucio nawili:
mocemuli saqme ganxilul iqna zemdgomi instanciis sasa-

marTloebis mier. sabolood, Tbilisis saapelacio sasamar-
Tlos samoqalaqo saqmeTa palatis 2019 wlis 1 maisis ganCine-
biT saapelacio saCivari ar dakmayofilda, xolo gasaCivre-
buli gadawyvetileba darCa ucvlelad, amasTanave, apelants
saxelmwifo biujetis sasargeblod daekisra saxelmwifo ba-
Jis _ 1 494 laris anazRaureba.

6. kasatoris moTxovna:
saapelacio sasamarTlos ganCineba sakasacio wesiT gaasa-

Civra apelantma, moiTxova misi gauqmeba da axali gadawyve-
tilebiT sarCelis dakmayofileba.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli ganCinebis dasabuTebuloba, sakasacio saCivris sa-
fuZvlebi da miiCnevs, rom igi unda dakmayofildes Semdegi
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garemoebebis gamo:
1. gasaCivrebuli ganCinebis gauqmebis dasabuTeba:
1.1. sakasacio pretenziebis moculoba da sakasacio

ganxilvis farglebi:
samoqalaqo saproceso kodeqsis 404-e muxlis pirveli na-

wilis Tanaxmad (sakasacio sasamarTlo amowmebs gadawyveti-
lebas sakasacio saCivris farglebSi. sakasacio sasamarTlos
ar SeuZlia Tavisi iniciativiT Seamowmos saproceso darRve-
vebi, garda 396-e muxlis pirveli nawilis `v~ qvepunqtSi mi-
TiTebuli faqtebisa), sakasacio sasamarTlo gasaCivrebuli
ganCinebis kanonierebas sakasacio saCivarSi gamoTqmuli pre-
tenziebis Sesabamisad Seamowmebs. upirveles yovlisa, pala-
ta yuradRebas gaamaxvilebs saqarTvelos uzenaesi sasamar-
Tlos samoqalaqo saqmeTa palatis 2020 wlis 18 seqtembris
ganCinebaze, romliTac n. f-is sakasacio saCivari materialur-
samarTlebrivi moTxovnis nawilSi miCneul iqna dauSveblad,
xolo, procesis xarjebis gansazRvris nawilSi palatam miiC-
nia, rom saxeze iyo samoqalaqo saproceso kodeqsis 391-e mux-
lis me-5 nawilis `d~ qvepunqtiT gansazRvruli winapirobe-
bi. amdenad, samoqalaqo saproceso kodeqsis 264-e muxlis me-
3 nawilis Sesabamisad, Tanxis dakisrebaze uaris Tqmis Sesa-
xeb pirveli instanciis sasamarTlos gadawyvetileba Sevida
kanonier ZalaSi da winamdebare gadawyvetilebis farglebSi
palata am pretenziebze aRar imsjelebs.

1.2. qvemdgomi instanciis sasamarTlos mier dadgeni-
li faqtobrivi garemoebebi da maTi savaldebuloba saka-
sacio palatis winamdebare gadawyvetilebis mimarT:

samoqalaqo saproceso kodeqsis 407-e muxlis me-2 nawi-
lis Tanaxmad, saapelacio sasamarTlos mier damtkicebulad
cnobili faqtobrivi garemoebebi savaldebuloa sakasacio
sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da da-
sabuTebuli pretenzia (Sedaveba). xsenebuli normidan gamom-
dinare, dasabuTebul Sedavebad ganixileba mxaris preten-
zia, romelic Seicavs miTiTebas im procesualur darRveveb-
ze, romlebic daSvebuli iyo saapelacio sasamarTlos mier
saqmis ganxilvis dros da ramac ganapiroba faqtobrivi gare-
moebebis arasworad Sefaseba-dadgena, materialur-samar-
Tlebrivi normis arasworad gamoyeneba an/da ganmarteba. mo-
cemul SemTxvevaSi, qvemdgomi sasamarTloebis mier dadge-
nilia da mxareTa Soris davas ar iwvevs Semdegi faqtobrivi
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garemoebebi:
1.2.1. mosarCele iyo mopasuxe kompaniis direqtori;
1.2.2. yofili direqtoris sasarCelo moTxovnas warmoad-

gens saxelfaso davalianebisa da misi dayovnebis gamo pirga-
samtexlos kompaniisaTvis dakisreba.

1.3. sakasacio sasamarTlos Sefasebebi da samarTleb-
rivi daskvnebi:

1.3.1. gansaxilvel SemTxvevaSi, Tbilisis saapelacio sasa-
marTlos samoqalaqo saqmeTa palatam saqmeSi arsebiTad gan-
xilvis Sedegad daadgina, rom apelants saxelmwifo biuje-
tis sasargeblod samoqalaqo saproceso kodeqsis 39-e mux-
lis pirveli nawilis ̀ b~ qvepunqtisa da 55-e muxlis Sesabami-
sad, unda dakisreboda saxelmwifo baJis gadaxda. sakasacio
palata ar iziarebs xsenebul daskvnas da miiCnevs, rom igi
emyareba ara mxolod samarTlis normebis araswor gamoyene-
ba-ganmartebas, aramed, amave saqmeze saqarTvelos uzenaesi
sasamarTlos mier dadgenil praqtikas.

1.3.2. sakasacio sasamarTlo miuTiTebs amave palatis 2017
wlis 3 noembris gadawyvetilebaze, romliTac n. f-is sakasa-
cio saCivari nawilobriv dakmayofilda, procesis xarjebis
dakisrebis nawilSi sakasacio palatam miiRo axali gadawyve-
tileba da n. f-i gaaTavisufla saxelmwifo baJis gadaxdisa-
gan, xolo danarCen nawilSi saqme xelaxla gansaxilvelad da-
ubrunda imave sasamarTlos. moxmobili gadawyvetilebis Ta-
naxmad, samoqalaqo saproceso kodeqsis 52-e muxlis pirve-
li nawilis Tanaxmad, sasamarTlo xarjebi (saxelmwifo baJi
da saqmis ganxilvasTan dakavSirebuli xarjebi), kanoniT gaT-
valiswinebuli SemTxvevebis garda, winaswar Seaqvs mxares.
dasaxelebuli normis mowesrigeba asaxulia amave kodeqsis
178-e, 368-e da 396-e muxlebSi. am wesisagan gamonakliss iTva-
liswinebs kanoni _ samoqalaqo saproceso kodeqsis 46-e mux-
li, romlis pirveli nawili adgens CamonaTvals, rodesac mxa-
re Tavisufldeba biujetis mimarT angariSsworebisagan, xo-
lo normis me-2 nawili miTiTebiTia (kanoniT gaTvaliswine-
buli SemTxveva) da moiazrebs maT Soris `saxelmwifo baJis
Sesaxeb~ saqarTvelos kanonis regulaciebs. am ukanaskneli
normatiuli aqtis 5.1. muxlis ̀ a~ qvepunqtis Tanaxmad ki, sa-
erTo sasamarTloebSi gansaxilvel saqmeebze saxelmwifo ba-
Jis gadaxdisagan Tavisufldebian fizikuri pirebi _ sarCe-
lebze xelfasis gadaxdevinebis Sesaxeb da sxva moTxovneb-
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ze Sromis anazRaurebis Taobaze. sakasacio palata ganmar-
tavs, rom sarCelis, saapelacio Tu sakasacio saCivris gansa-
xilvelad miRebis etapze mxaris moTxovna mowmdeba proce-
sualuri TvalsazrisiT, anu sasamarTlo formalurad, sap-
roceso samarTlis danawesebTan SesabamisobaSi amowmebs sa-
sarCelo moTxovnas, rac, mocemul SemTxvevaSi, udavoa, rom
zemoxsenebuli normis regulaciaSi eqceva da davis gadaw-
yvetis materialuri safuZveli am sakiTxze gavlenas ver iqo-
niebs, Sesabamisad, sakasacio palatis daskvniT, is garemoe-
ba, rom sarCeliT moTxovnili Tanxa davalebis xelSekrule-
bidan gamomdinare gasamrjelos warmoadgens, mis procesua-
lur mxareze gavlenas ver iqoniebs (ix. susg #as-650-606-2017,
03.11.2017w.).

1.3.3. miuxedavad sakasacio sasamarTlos xsenebuli msje-
lobisa, saapelacio saCivris uaryofisas saapelacio palatam
apelants (mosarCeles) kvlav daakisra saxelmwofo baJis ga-
daxdis valdebuleba saxelmwifo biujetis mimarT.

1.3.4. sakasacio palata kvlav iziarebs 2017 wlis 3 noem-
bris gadawyvetilebaSi asaxul msjelobas da miiCnevs, rom
biujetis mimarT Tanxis dakisrebis nawilSi saapelacio sasa-
marTlos ganCineba iuridiulad dausabuTebelia, Sesabami-
sad, arsebobs misi gauqmebis samoqalaqo saproceso kodeq-
sis 394-e muxlis ̀ e~ qvepunqtiT gaTvaliswinebuli winapiro-
ba.

1.4. axali gadawyvetilebis miRebis procesualuri da-
sabuTeba:

yovelive zemoaRniSnulidan gamomdinare, sakasacio pa-
latis SefasebiT, saapelacio sasamarTlos mxridan samar-
Tlebrivi urTierTobis specifikis mowesrigebisaTvis ar iq-
na ra gamoyenebuli Sesabamisi samarTlis normebi, mis mier
miRebuli gadawyvetileba iuridiulad ar aris sakmarisad da-
sabuTebuli, ris gamoc, samoqalaqo saproceso kodeqsis 394-
e muxlis ̀ e~ qvepunqtis safuZvelze palata auqmebs gasaCiv-
rebul ganCinebas da amave kodeqsis 411-e muxlis Tanaxmad
(sakasacio sasamarTlo TviTon miiRebs gadawyvetilebas saq-
meze, Tu ar arsebobs am kodeqsis 412-e muxliT gaTvaliswi-
nebuli gadawyvetilebis gauqmebisa da saqmis saapelacio sa-
samarTloSi xelaxla gansaxilvelad dabrunebis safuZvle-
bi), winamdebare gadawyvetilebaSi ganviTarebuli msjelo-
bidan gamomdinare, miiCnevs, rom uflebamosilia Tavad ga-
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dawyvitos dava: vinaidan moTxovnis damfuZnebeli normis mi-
uxedavad procesualuri TvalsazrisiT gansaxilveli dava
Sromis anazRaurebis Sesaxeb moTxovnas warmoadgens, ̀ saxel-
mwifo baJis Sesaxeb~ saqarTvelos kanonis 5.1. muxlis ̀ a~ qve-
punqtis Tanaxmad, palata kasators saxelmwifo biujetis mi-
marT angariSsworebisagan aTavisuflebs.

2. procesis xarjebi:
vinaidan mosarCelis materialur-samarTlebrivi moTxov-

na uaryofil iqna, amasTan igi, ̀ saxelmwifo baJis Sesaxeb~ sa-
qarTvelos kanonis 5.1. muxlis `a~ qvepunqtis Tanaxmad biu-
jetis mimarT angariSsworebisagan gaTavisuflebulia, samo-
qalaqo saproceso kodeqsis 55-e muxlis safuZvelze proce-
sis xarjebs (saxelmwifo baJi) gaiRebs saxelmwifo.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 55-e, 411-e muxlebiT da

g a d a w y v i t a:

1. n. f-is sakasacio saCivari dakmayofildes.
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2019 wlis 1 maisis ganCinebis sarezolu-
cio nawilis me-3 punqti da n. f-i gaTavisufldes saxelmwifo
biujetis mimarT baJis gadaxdis valdebulebisagan.

3. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
gasaCivrdeba.
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2. sasamarTlo Setyobineba da dabareba

ganCineba
saqarTvelos saxeliT

#as-1188-1148-2016 24 ivlisi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare),

e. gasitaSvili (momxsenebeli),
p. qaTamaZe

davis sagani: brZanebis baTilad cnoba, samuSaoze aRdge-
na da iZulebiTi ganacduris anazRaureba

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-

legiis 2015 wlis 12 noembris dauswrebeli gadawyvetilebiT
g. j-is (SemdegSi: pirveli mosarCele an dasaqmebuli), l. g-is
(SemdegSi: meore mosarCele an dasaqmebuli), a. x-is (Semdeg-
Si: mesame mosarCele an dasaqmebuli), g. x-is (SemdegSi: meoT-
xe mosarCele an dasaqmebuli) sasarCelo moTxovnebi dakma-
yofilda;

2. baTilad iqna cnobili ss `T-is~ (SemdegSi: mopasuxe,
damsaqmebeli an kasatori) generaluri direqtoris 2015
wlis 22 ivlisis #k-516 brZaneba da Sedegad dasaqmebule-
bi aRdgenil iqnen TavianT samuSao adgilebze:

2.1. pirveli mosarCele _ ekonomikuri usafrTxoebis dac-
vis sammarTvelos ekonomikuri usafrTxoebis samsaxuris sa-
zogadoebis Sida usafrTxoebisa da interesebis dacvis gan-
yofilebis biznes-centrebis saqmianobis monitoringis jgu-
fis inJiner-inspeqtoris Tanamdebobaze. mopasuxes daekis-
ra iZulebiTi ganacduris anazRaureba, yovelTviurad, 1060
lari, 2015 wlis 23 ivlisidan gadawyvetilebis aRsrulebam-
de;

2.2. meore mosarCele _ ekonomikuri usafrTxoebis dac-
vis sammarTvelos ekonomikuri usafrTxoebis samsaxuris sa-
zogadoebis Sida usafrTxoebisa da interesebis dacvis gan-
yofilebis biznes-centrebis saqmianobis monitoringis jgu-
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fis ufrosis moadgilis Tanamdebobaze. mopasuxes daekisra
iZulebiTi ganacduris anazRaureba, yovelTviurad, 2300 la-
ri, 2015 wlis 23 ivlisidan gadawyvetilebis aRsrulebamde,
magram araugvianes 2015 wlis 24 dekembrisa;

2.3. mesame mosarCele _ korporaciuli ganviTarebisa da
organizaciuli uzrunvelyofis sammarTvelos korporaci-
uli ganviTarebisa da sawarmoo saqmianobis uzrunvelyofis
direqtoris mrCevelis Tanamdebobaze. mopasuxes daekisra
iZulebiTi ganacduris anazRaureba, yovelTviurad, 4385 la-
ri, 2015 wlis 23 ivlisidan gadawyvetilebis aRsrulebamde.

2.4. meoTxe mosarCele _ ekonomikuri usafrTxoebis dac-
vis sammarTvelos ekonomikuri usafrTxoebis samsaxuris uf-
rosis moadgilis Tanamdebobaze. mopasuxes daekisra iZule-
biTi ganacduris anazRaureba, yovelTviurad, 2400 lari, 2015
wlis 23 ivlisidan gadawyvetilebis aRsrulebamde;

2.5. damsaqmebels TiToeuli mosarCelis sasargeblod da-
ekisra anazRaurebis dayovnebis yoveli dRisaTvis dayovne-
buli Tanxis 0.07%-is gadaxda gaTavisuflebis dRidan gadaw-
yvetilebis aRsrulebamde.

3. saqalaqo sasamarTlos gadawyvetileba da daskvnebi
3.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa

kolegiis 2015 wlis 12 noembris dauswrebeli gadawyvetile-
biT mosarCeleTa moTxovna dakmayofilda da baTilad iqna
cnobili damsaqmeblis (mopasuxe organizaciis generaluri
direqtoris) 2015 wlis 22 ivlisis #k-516 brZaneba, kerZod:

3.1.1. dasaqmebulebi aRdgenil iqnen pirvandel samuSao
adgilebze;

3.1.2. mopasuxes pirveli mosarCelis sasargeblod daekis-
ra misi yovelTviuri xelfasis _ 1060 laris gadaxda 2015 wlis
23 ivlisidan gadawyvetilebis aRsrulebamde, meore mosar-
Celis sasargeblod _ 2300 laris (sasamarTlo sxdomaze mo-
sarCelem Seamcira moTxovna da aRniSnuli ganacduris anaz-
Raureba moiTxova mxolod saxelSekrulebo vadis periodSi
_ 2015 wlis 24 oqtombramde) gadaxda 2015 wlis 23 ivlisidan
gadawyvetilebis aRsrulebamde, magram ara ugvianes imave
wlis 24 dekembrisa; mesame mosarCelis sasargeblod _ 4 385
laris gadaxda 2015 wlis 23 ivlisidan gadawyvetilebis aR-
srulebamde, meoTxe mosarCelis sasargeblod _ 2400 laris
gadaxda 2015 wlis 23 ivlisidan gadawyvetilebis aRsrule-
bamde;
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3.1.3. mopasuxes TiToeuli mosarCelis sasargeblod dae-
kisra anazRaurebis dayovnebis yoveli dRisTvis, dayovne-
buli Tanxis 0.07%-is gadaxda maTi samsaxuridan gaTavisuf-
lebis dRidan sasamarTlos kanonier ZalaSi Sesuli gadaw-
yvetilebis aRsrulebamde.

3.2. saqalaqo sasamarTlom gadawyvetilebaSi miuTiTa, rom
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis warmoebaSi imyofeboda saqme #2/16513-15, romelzedac
mxareebi iyvnen am ganCinebis pirvel da meore punqtebSi da-
saxelebuli dasaqmebulebi da damsaqmebeli; davis sagans war-
moadgenda: samuSaodan gaTavisuflebis brZanebis baTilad
cnoba, samsaxurSi aRdgena da iZulebiTi ganacduris anazRa-
ureba.

3.3. mosarCeleebma miuTiTes, rom damsaqmebelma isini da-
kavebuli Tanamdebobidan gaaTavisufla ̀ piradi gancxadebis~
safuZvelze, kerZod: pirveli dasaqmebuli gaTavisuflda
2012 wlis 30 ivlisis #k-140 brZanebiT; meore dasaqmebuli _
2012 wlis 9 ivlisis #k-118 brZanebiT; mesame dasaqmebuli _
2012 wlis 26 ivnisis #k-111 brZanebiT; meoTxe dasaqmebuli _
2012 wlis 2 ivlisis #k-114 brZanebiT;

3.4. damsaqmeblis yvela zemoxsenebuli brZaneba, Tbili-
sis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2013
wlis 26 noembris gadawyvetilebiT (saqme #2/4283-13), baTi-
lad iqna cnobili, amave gadawyvetilebiT mosarCeleebi aR-
dgenil iqnen im Tanamdebobebze, romelic maT ekavaT gaTa-
visuflebamde da mopasuxes TiToeuli mosarCelis sasargeb-
lod daekisra maTi gaTavisuflebis dRidan _ 2013 wlis 2 ap-
rilamde iZulebiTi ganacduris anazRaureba maTi yovelTvi-
uri xelfasis odenobis gaTvaliswinebiT;

3.5. sasamarTlos zemoxsenebuli gadawyvetilebis aRsru-
lebamde, damsaqmebelma xelovnurad gaauqma is saStato er-
Teulebi, romlebzedac unda momxdariyo mosarCeleTa aR-
dgena, faqtobrivad ki aRniSnuli samsaxurebi ar gauqmebu-
la, mxolod dasaxelebebi Seicvala da samsaxurebi kvlav aRi-
Wurva imave ufleba-movaleobebiT, rac winamorbed samsaxu-
rebs gaaCndaT;

3.6. mosarCeleebma 2014 wlis 30 dekembers mimarTes aR-
srulebis erovnul biuros, da miawodes informacia imis Ta-
obaze, rom mopasuxe ar asrulebda sasamarTlos kanonier Za-
laSi Sesuli gadawyvetilebiT masze dakisrebul movaleo-
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bas;
3.7. aRmasrulebelma 2014 wlis 10 dekembers mimarTa mopa-

suxe sawarmos generalur direqtors da mosTxova sasamar-
Tlo gadawyvetilebiT dakisrebuli valdebulebis Sesrule-
ba.

3.8. mxareTa Soris (kreditorebi: mosarCeleebi da mova-
le: damsaqmebeli) SromiTi xelSekrulebebi gaformda 2015
wlis 19 ivniss. imave wlis 22 ivliss mopasuxe sawarmos gene-
ralurma direqtorma gamosca brZaneba #k-516, romliTac
oTxive dasaqmebuls (gansaxilveli davis mosarCeleebs) Se-
uwyda SromiTi xelSekrulebebi da isini gaTavisufldnen da-
kavebuli Tanamdebobidan; dasaxelebuli brZanebis gamoce-
mis safuZvlad miTiTebulia sSk-is 37-e muxlis 1-li punqtis
`z~ qvepunqti /`dasaqmebulis mier misTvis individualuri
SromiTi xelSekrulebiT an koleqtiuri xelSekrulebiT an/
da Sromis SinaganawesiT dakisrebuli valdebulebis uxeSi
darRveva~/.

3.9. zemoaRniSnul garemoebebze miTiTebiT, mosarCele-
ebma moiTxoves mopasuxe sawarmos generaluri direqtoris
#k-516 brZanebis baTilad cnoba, pirvandel samuSao adgi-
las aRdgena da 2015 wlis 23 ivlisidan samsaxurSi aRdgenam-
de iZulebiTi ganacduris anazRaureba, aseve _ TiToeuli
maTganis sasargeblod, nebismieri anazRaurebisa da angariS-
sworebis dayovnebis yoveli dRisTvis, dayovnebuli Tanxis
0.07%-is dakisreba mopasuxisaTvis, maTi samsaxuridan gaTa-
visuflebis dRidan sasamarTlos kanonier ZalaSi Sesuli ga-
dawyvetilebis aRsrulebamde.

3.10. mopasuxes sarCeli da TandarTuli masalebis aslebi
gaegzavna; aRniSnuli gzavnili mosarCeles Cabarda saqarTve-
los samoqalaqo saproceso kodeqsis (SemdegSi: sssk) 74-e mux-
lis pirveli nawiliT dadgenili wesiT, 2015 wlis 2 seqtem-
bers. mopasuxes sasamarTloSi unda waredgina Sesagebeli,
sarCelisa da TandarTuli masalebis Cabarebidan 10 dRis va-
daSi; mopasuxem, dadgenil vadaSi 11.09.2015 wels, waradgina
Sesagebeli Tbilisis saqalaqo sasamarTlos samoqalaqo saq-
meTa kolegiaSi.

3.11. sasamarTlom saqmis mosmena mosamzadebel sxdomaze
daniSna 2015 wlis 12 noembers 15 saaTze, rac mxareebs ecno-
baT sssk-is 70-e-78-e muxlebiT dadgenili wesiT.

3.12. sssk-is 230-e muxlis Tanaxmad, Tu sasamarTlos sxdo-
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maze ar gamocxaddeba mopasuxe, romelsac gaegzavna Setyo-
bineba am kodeqsis 70-e-78-e muxlebiT dadgenili wesiT, mo-
sarCelis Suamdgomlobis safuZvelze sasamarTlos SeuZlia
gamoitanos dauswrebeli gadawyvetileba, Tu sarCelSi mi-
TiTebuli garemoebebi iuridiulad amarTlebs sasarCelo
moTxovnas. amave kodeqsis 233-e muxlis pirveli nawilis `b~
qvepunqtis Tanaxmad, mxaris gamoucxadeblobis SemTxvevaSi
sasamarTlos dauswrebeli gadawyvetilebis gamotana dauS-
vebelia, Tu sasamarTlosaTvis cnobili gaxda, rom adgili
hqonda dauZlevel Zalas an sxva movlenebs, romelsac (rom-
lebsac) SeeZlo xeli SeeSala sasamarTloSi mxaris droulad
gamocxadebisaTvis.

3.13. saqalaqo sasamarTlom ganmarta, rom kanonmdebelma
zustad gansazRvra dauswrebeli gadawyvetilebis gamota-
nis dauSveblobis pirobebi.

3.14. gansaxilvel SemTxvevaSi sasamarTlos mosamzadebel
sxdomaze ar gamocxadda mopasuxe, romlis warmomadgeneli
sasamarTlos sxdomis adgilisa da drois Taobaze informi-
rebuli iyo sssk-iT dadgenili wesiT; kerZod, sxdomis Tari-
Ri ecnoba mopasuxe organizaciis warmomadgenels b. m-s sa-
telefono Setyobinebis gziT, razedac Sedgenilia Sesaba-
misi aqti;

3.15. mopasuxes, sxdomaze gamoucxadeblobis sapatio mi-
zezis Sesaxeb sasamarTlosTvis ar ucnobebia.

3.16. sasamarTlo sxdomaze mopasuxis gamoucxadeblobis
gamo mosarCelem iSuamdgomla sarCelis dakmayofilebis Se-
saxeb dauswrebeli gadawyvetilebis gamotana.

3.17. sasamarTlom miiCnia, rom ar arsebobda dauswrebeli
gadawyvetilebis gamotanis dauSveblobis winapirobebi da
mosarCelis Suamdgomloba dauswrebeli gadawyvetilebis ga-
motanis Taobaze daakmayofila.

4. mopasuxis saCivari saqalaqo sasamarTlos dauswre-
bel gadawyvetilebaze da saqalaqo sasamarTlos ganCine-
ba misi ucvlelad datovebis Sesaxeb

4.1. mopasuxem saCivari waradgina saqalaqo sasamarTlos
dauswrebel gadawyvetilebaze, misi gauqmeba da saqmis war-
moebis ganaxleba moiTxova im dasabuTebiT, rom is saproce-
so kanonmdeblobiT dadgenili wesiT ar iqna gafrTxilebu-
li daniSnul sxdomasTan dakavSirebiT, kerZod, darRveuli
iyo sssk-is 70-e-73-e muxlebi, 233-e muxlis `a~ qvepunqti.



16

4.2. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2016 wlis 26 ianvris saoqmo ganCinebiT ar dakmayo-
filda mopasuxis saCivari amave sasamarTlos 2015 wlis 12 no-
embris dauswrebeli gadawyvetilebis gauqmebis da saqmis war-
moebis ganaxlebis Sesaxeb da gasaCivrebuli dauswrebeli ga-
dawyvetileba darCa ZalaSi.

4.3. saoqmo ganCinebaSi sasamarTlom miuTiTa, rom mopasu-
xes sarCeli da TandarTuli masalebis aslebi gaegzavna, rac
2015 wlis 2 seqtembers Cabarda sssk-is 74-e muxlis pirveli
nawiliT dadgenili wesiT. mopasuxes sasamarTloSi unda wa-
redgina Sesagebeli sarCelisa da TandarTuli masalebis Ca-
barebidan 10 dRis vadaSi, romelic dadgenil vadaSi _
11.09.2015 wels aris Setanili.

4.4. saqme sasamarTlos mosamzadebel sxdomaze gansaxil-
velad dainiSna 2015 wlis 12 noembers 14:00 saaTze, ris Sesa-
xebac mxareebs ecnobaT sssk-is 70-e-78-e muxlebiT dadgeni-
li wesiT /`Tu sasamarTlos sxdomaze ar gamocxaddeba mopa-
suxe, romelsac gaegzavna Setyobineba am kodeqsis 70-e_78-e
muxlebiT dadgenili wesiT, mosarCelis Suamdgomlobis sa-
fuZvelze sasamarTlos SeuZlia gamoitanos dauswrebeli Tu
sarCelSi miTiTebuli garemoebebi iuridiulad amarTlebs
sasarCelo moTxovnas~ _ ssk-is 233-e muxlis pirveli nawilis
`a~ qvepunqti/.

4.5. sssk-is 233-e muxlis pirveli nawilis `b~ qvepunqtis
Tanaxmad, mxaris gamoucxadeblobis SemTxvevaSi sasamar-
Tlos dauswrebeli gadawyvetilebis gamotana dauSvebelia,
Tu sasamarTlosaTvis cnobili gaxda, rom adgili hqonda da-
uZlevel Zalas an sxva movlenebs, romelsac (romlebsac) Se-
eZlo xeli SeeSala sasamarTloSi mxaris droulad gamocxa-
debisaTvis. kanonmdebeli zustad gansazRvravs dauswrebe-
li gadawyvetilebis gamotanis dauSveblobis pirobebs.

4.6. sasamarTlom ganmarta, rom gansaxilvel SemTxvevaSi
mosamzadebel sxdomaze ar gamocxadda mopasuxe. sasamar-
Tlos sxdomis adgilisa da drois Taobaze mopasuxis warmo-
madgeneli informirebuli iyo sssk-iT dadgenili wesiT. ker-
Zod, sxdomis TariRi ecnoba mopasuxe organizaciis warmo-
madgenels b. m-s satelefono SetyobinebiT, razedac Sedga
Sesabamisi aqti.

4.7. mopasuxes sasamarTlo sxdomaze gamoucxadeblobis sa-
patio mizezis Sesaxeb ar ucnobebia. am ukanasknelis gamouc-
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xadeblobis gamo mosarCelem sasamarTlo sxdomaze iSuam-
dgomla sarCelis dakmayofilebis Sesaxeb dauswrebeli ga-
dawyvetilebis gamotanis Taobaze.

4.8. zemoaRniSnuli garemoebebis gaTvaliswinebiT, sasa-
marTlom gamoitana dauswrebeli gadawyvetileba sssk-is XXVI
TaviT dadgenili wesis Sesabamisad.

4.9. 2015 wlis 19 noembers mopasuxis warmomadgenelma a. a-
ma saCivari waradgina sasamarTlos zemoaRniSnul dauswre-
bel gadawyvetilebaze da aRniSna, rom ̀ telefoniT sasamar-
TloSi dabarebis Sesaxeb~ aqti sasamarTlo moxelem arasrul-
yofilad Seadgina; aqtis Sinaarsidan Zneli dasadgeni iyo,
Tu romeli mxaris warmomadgenels esaubreboda sasamar-
Tlos moxele. saCivris avtoris mtkicebiT, aqtis Canaweri,
rom mxares ecnoba sasamarTlo uwyebis Sinaarsi, realurad
arsebul situaciasTan Seusabamo iyo im TvalsazrisiT, rom
satelefono Setyobinebis aqtSi zustad ar iyo gadatanili
20.10.2015 wels Semdgari satelefono saubris Sinaarsi. sa-
Civris avtoris SefasebiT, gamokveTili iyo sssk-is 233-e mux-
lis pirveli nawilis ̀ a~ punqtiT gaTvaliswinebuli garemoe-
ba (ix. normis definicia 4.4 qvepunqtSi). kanonis imperatiu-
li moTxovnaa, rom sasamarTlo uwyeba yvela zemoxsenebul
informacias unda Seicavdes. aRniSnuli garemoebebis gaTva-
liswinebiT mopasuxem moiTxova saqalaqo sasamarTlos mier
2015 wlis 12 noembers miRebuli dauswrebeli gadawyveti-
lebis gauqmeba.

4.10. Tbilisis saqalaqo sasamarTlos samoqalaqo kolegi-
am 2016 wlis 26 ianvars daniSna sasamarTlo sxdoma saCivris
ganxilvis mizniT, ris Taobazec mxareebi informirebulni iy-
vnen sssk-iT dadgenili wesiT, kerZod, satelefono Setyo-
binebiT. mxareebi gamocxaddnen aRniSnul sxdomaze. saCiv-
ris avtorma dauswrebeli gadawyvetilebis gauqmeba moiT-
xova im garemoebebze miTiTebiT, rac asaxulia mis saCivarSi.
mowinaaRmdege mxarem moiTxova saCivris dakmayofilebaze
uaris Tqma, im motiviT, rom ar arsebobda dauswrebeli ga-
dawyvetilebis gauqmebis safuZveli da igi gamotanili iyo
kanonis moTxovnaTa dacviT.

4.11. mxareTa poziciebis mosmenisa da Sejerebis Sedegad
sasamarTlom ar daakmayofila mopasuxis saCivari da ganmar-
ta, rom sssk-is 230-e muxlis Tanaxmad, Tu sasamarTlos sxdo-
maze ar gamocxaddeba mopasuxe, romelsac gaegzavna Setyo-
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bineba am kodeqsis 70-e-78-e muxlebiT dadgenili wesiT da
mosarCele Suamdgomlobs dauswrebeli gadawyvetilebis ga-
motanaze, maSin sarCelSi miTiTebuli faqtobrivi garemoe-
bebi damtkicebulad iTvleba. amave muxlis me-2 nawilis Ta-
naxmad, Tu sarCelSi miTiTebuli garemoebebi iuridiulad
amarTlebs sasarCelo moTxovnas, sarCeli dakmayofildeba.
winaaRmdeg SemTxvevaSi, sasamarTlo uars etyvis mosarCe-
les mis dakmayofilebaze. aRniSnuli normis Sinaarsidan ga-
momdinare, sasamarTlom ganmarta, erTdroulad unda iyos
sami piroba imisaTvis, rom sasamarTlom ixelmZRvanelos aR-
niSnuli muxliT da saqmeze miiRos dauswrebeli gadawyve-
tileba; kerZod:

4.11.1. sasamarTlo sxdomaze ar gamocxadda mopasuxe, ro-
melic sxdomis Taobaze gafrTxilebuli iyo sssk-is 70-e-78-
e muxlebiT dadgenili wesiT da ar arsebobs sxdomaze gamo-
ucxadeblobis sapatio garemoeba;

4.11.2. mopasuxis gamoucxadeblobis gamo dauswrebeli ga-
dawyvetilebis gamotanis Taobaze Suamdgomlobs mosarCe-
le mxare;

4.11.3. sarCelSi miTiTebuli da damtkicebulad CaTvli-
li garemoebebi iuridiulad amarTlebs sasarCelo moTxov-
nas.

4.11.4. sssk-is 241-e muxlis Tanaxmad, dauswrebeli gadaw-
yvetileba unda gauqmdes da saqmis ganxilva ganaxldes, Tu
arsebobs 233-e muxliT gaTvaliswinebuli safuZvlebi, an Tu
mxaris gamoucxadebloba gamowveuli iyo sxva sapatio mize-
ziT, romlis Sesaxebac mas ar SeeZlo Tavis droze ecnobebi-
na sasamarTlosaTvis. mocemul SemTxvevaSi procesze ar ga-
mocxadda mopasuxe, romelsac sxdomis Taobaze ecnoba sssk-
is 70-e-78-e muxlebiT dadgenili wesiT, kerZod, satelefo-
no SetyobinebiT.

4.12. sasamarTlom yuradReba gaamaxvila, rom satelefo-
no saubris Canaweridan naTlad irkveoda, rom mopasuxis war-
momadgeneli gafrTxilebuli iyo sasamarTlo sxdomis Cata-
rebis droisa da adgilis Sesaxeb, mosamarTlis TanaSemwem
mas ramdenjerme gaumeora sxdomis adgilisa da drois Tao-
baze, mopasuxis warmomadgenlisagan miRebul iqna dasturi
Setyobinebis miRebis Taobaze, aseve, mas TanaSemwem ganumar-
ta, rom aRniSnuli Setyobineba oficialuri iyo da mopasu-
xes damatebiTi uwyeba aRar gaegzavneboda;
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4.13. saqalaqo sasamarTlos SefasebiT, saCivris avtoris
warmomadgenlis miTiTeba im garemoebaze, rom mosamarTlis
TanaSemwem mas ar ganumarta sasamarTlo sxdomaze gamouc-
xadeblobis samarTlebrivi Sedegebi, safuZvlad ver daede-
boda dauswrebeli gadawyvetilebis gauqmebas, radgan aRniS-
nul SemTxvevaSi mopasuxe informirebuli iyo saqmeSi mona-
wile mxareebis, mosamarTlis vinaobis, aseve sasamarTlo
sxdomis Catarebis adgilis, drois da darbazis nomris Tao-
baze, rac srulad ecnoba mopasuxis warmomadgenels; es uka-
naskneli ki warmoadgenda mopasuxis iurists (aRniSnuli das-
turdeboda mopasuxis mier gacemuli rwmunebiT); Sesabami-
sad, misTvis TavisTavad iyo cnobili sasamarTlo sxdomaze
gamoucxadeblobis SesaZlo Sedegebi;

4.14. sasamarTlom imazec imsjela, rom saCivris avtoris
(mopasuxis) warmomadgenelma _ a. a-ma saCivris ganxilvis miz-
niT 2016 wlis 26 ianvars gamarTul sasamarTlos sxdomaze
ganmarta, rom mopasuxis warmomadgenelma arasworad CainiS-
na TariRi, ramac gamoiwvia sasamarTlo sxdomaze gamoucxa-
debloba.

4.15. zemoxsenebuli garemoebebis Sefasebis Sedegad, sa-
qalaqo sasamarTlom daaskvna, rom gansaxilvel SemTxveva-
Si, ar arsebobda dauswrebeli gadawyvetilebis gauqmebis
sssk-is 233-e muxliT gaTvaliswinebuli safuZvlebi.

4.16. saqmeSi arsebuli mtkicebulebebis, saCivris avto-
risa da mowinaaRmdegis ganmartebebis safuZvelze, sasamar-
Tlom saCivari dausabuTeblad miiCnia da aRniSna, rom mxa-
rem ver waradgina dasabuTebuli argumentebi, rac dauswre-
beli gadawyvetilebis gauqmebis safuZveli gaxdeboda.

4.17. sasamarTlos SefasebiT, saCivris avtors ar warud-
genia Sesabamisi mtkicebuleba da sakmarisad dasabuTebuli
miTiTebac ki, rac sasamarTlos Seuqmnida rwmenas, rom sxdo-
maze gamoucxadebloba namdvilad gamoiwvia iseTma sapatio
garemoebam, romelic dauswrebeli gadawyvetilebis gauqme-
bis gonivrul winapirobas Seqmnida da sssk-is 233-e muxlis
moTxovnebTan iqneboda SesabamisobaSi.

5. mopasuxis saapelacio saCivris safuZvlebi
5.1. mopasuxem saapelacio wesiT gaasaCivra saqalaqo sasa-

marTlos 2015 wlis 12 noembris dauswrebeli gadawyvetile-
ba da misi ZalaSi datovebis Sesaxeb amave sasamarTlos 2016
wlis 26 ianvris ganCineba imave argumentebiT, rac mis saCi-
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varSi iyo miTiTebuli (ix. am ganCinebis 4.1. qvepunqti).
5.2. apelantis mtkicebiT, aqti ̀ telefoniT sasamarTlo-

Si dabarebis Sesaxeb~ gayalbebulia, radgan realurad mopa-
suxis informireba sasamarTlo sxdomaze gamoucxadeblobis
SemTxvevaSi mis mimarT gamosayenebeli zomebis Sesaxeb da
miTiTeba gamoucxadeblobis Sedegebze, ar momxdara. am ga-
remoebas sasamarTlom mniSvneloba ar mianiWa da miuTiTa,
rom radgan mopasuxis warmomadgeneli sazogadoebis iuris-
ti iyo, misTvis TavisTavad iyo cnobili sasamarTlo sxdoma-
ze gamoucxadeblobis SesaZlo Sedegebis Taobaze, rac saa-
pelacio saCivris avtoris SefasebiT, araswori da dausabu-
Tebeli msjelobaa;

5.3. apelantis mtkicebiT, 20.10.2015 wlis 20 oqtombris
Setyobinebis Sesaxeb gasaCivrebuli ganCineba ewinaaRmdegeba
saqarTvelos uzenaesi sasamarTlos mier damkvidrebul er-
Tgvarovan praqtikas da uzenaesi sasamarTlos mier SemuSa-
vebul rekomendaciebs, rac samoqalaqo davebze sasamarTlo
praqtikis sakiTxebzea miRebuli.

6. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis ganCineba da daskvnebi

6.1. saapelacio sasamarTlos samoqalaqo saqmeTa palatis
2016 wlis 21 oqtombris ganCinebiT ar dakmayofilda mopasu-
xis saapelacio saCivari. Sesabamisad, ucvlelad darCa Tbi-
lisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis
2015 wlis 12 noembris dauswrebeli gadawyvetileba da am ga-
dawyvetilebis ZalaSi datovebis Sesaxeb saqalaqo sasamar-
Tlos mier 2016 wlis 26 ianvars miRebuli saoqmo ganCineba.

6.2. saapelacio sasamarTlom srulad gaiziara saqalaqo sa-
samarTlos 26.01.2016w. ganCinebis msjeloba da daskvnebi da
miuTiTa maTze (sssk-is 390.3 muxlis ̀ g~ qvepunqti).

6.3. saapelacio sasamarTlom am ganCinebis 3.2-3.8 qvepun-
qtebSi asaxul faqtobriv garemoebebze miuTiTa da aRniSna,
rom 2015 wlis ivnisSi ssip aRsrulebis erovnuli biuro mivi-
da im gadawyvetilebamde, rom saqmis masalebi srulad gada-
egzavna prokuraturisaTvis, movalis mier sasamarTlos ga-
dawyvetilebis aRusruleblobis gamo Sesabamisi reagirebis
mizniT. sabolood, mxareTa Soris (kreditorebi _ oTxi mo-
sarCele da movale _ mopasuxe) SromiTi xelSekrulebebi ga-
formda 2015 wlis 19 ivniss. imave wlis 23 ivniss kreditoreb-
ma werilobiTi gancxadebiT mimarTes aRsrulebis erovnul
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biuros, saaRsrulebo warmoebis aRsrulebulad CaTvlis da
saqmis dasrulebis Taobaze; damsaqmebelma 2015 wlis 22 iv-
liss gamosca #k-516 brZaneba, romliTac oTxive dasaqmebuls
Seuwyda SromiTi xelSekrulebebi da isini gaTavisufldnen
dakavebuli Tanamdebobidan; dasaxelebuli brZanebis safuZ-
vlad miTiTebuli sSk-is 37-e muxlis pirveli punqtis ̀ z~ qve-
punqtis werilobiTi dasabuTeba gancxadebiT moiTxoves da-
saqmebulebma.

6.4. miuxedavad imisa, rom moqmedi Sromis kodeqsi aval-
debulebs damsaqmebels, dasaqmebulis moTxovnidan Svidi
dRis vadaSi ganmcxadeblis am saxis moTxovnaze reagirebas
da dasabuTebuli pasuxis gacemas, mosarCeleTa ganmartebiT,
mopasuxes dRemde ar gadaucia maTTvis werilobiTi dasabu-
Teba SromiTi xelSekrulebis Sewyvetis Taobaze; Sromis ka-
nonmdebloba swored damsaqmebels akisrebs faqtobrivi ga-
remoebebis mtkicebis tvirTs. zemoaRniSnul garemoebebze
miTiTebiT, mosarCeleebma moiTxoves sarCelis dakmayofi-
leba.

6.5. saapelacio sasamarTlom miuTiTa am ganCinebis 3.9-3.16
qvepunqtebSi miTiTebul faqtobriv da samarTlebriv gare-
moebebze da ganmarta, rom ar iziarebda apelantis preten-
zias imis Sesaxeb, rom 2015 wlis 20 oqtombris Setyobinebi-
sas dairRva sssk-is 72-e muxlis pirveli nawilis moTxovna,
ris gamoc uwyeba mxarisaTvis Cabarebulad ar unda CaTvli-
liyo sssk-is 70-e-78-e muxlebiT dadgenili wesebis Sesabami-
sad da rom gamovlenili iyo amave kodeqsis 233-e muxlis `a~
punqtiT gaTvaliswinebuli garemoeba dauswrebeli gadawyve-
tilebis gamotanis dauSveblobis Taobaze.

6.6. saapelacio sasamarTlom imsjela sssk-is 70-e muxlis
pirvel nawilze, romlis Tanaxmad, mxares an mis warmomadge-
nels sasamarTlo uwyebiT ecnobeba sasamarTlo sxdomis an
calkeuli saproceso moqmedebis Sesrulebis dro da adgi-
li. uwyeba mxarisaTvis da misi warmomadgenlisaTvis Cabare-
bulad CaiTvleba, Tu igi Cabardeba erT-erT maTgans an am
kodeqsis 74-e muxliT gaTvaliswinebul subieqtebs, xolo Ca-
barebis gansxvavebul, gonivrul wesze mxareTa SeTanxmebis
arsebobis SemTxvevaSi - am SeTanxmebiT gaTvaliswinebuli we-
siT. warmomadgeneli valdebulia, uwyebis Cabarebis Sesaxeb
acnobos mxares. sasamarTlo uwyebiT sasamarTloSi ibareben
agreTve mowmeebs, eqspertebs, specialistebsa da Tarjim-
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nebs. amave muxlis me-3 nawiliT, mxareebi, maTi warmomadgen-
lebi, agreTve mowmeebi, eqspertebi, specialistebi da Tar-
jimnebi SeiZleba daibaron telefoniT, faqsiT, sxva teqni-
kuri saSualebiT an mxareTa SeTanxmebiT gaTvaliswinebuli
Cabarebis gansxvavebuli wesiT. teqnikuri saSualebiT daba-
rebisas mieTiTeba am kodeqsis 72-e muxlis pirveli nawiliT
gansazRvruli sakiTxebi, xolo 73-e muxlis me-2 nawiliT gaT-
valiswinebul SemTxvevaSi agreTve dgeba aqti, romelic Cai-
kereba saqmeSi. aqts adgens sasamarTlos Sesabamisi moxele.
amave kodeqsis 72-e muxlis pirveli nawilis Tanaxmad, uwyeba
unda Seicavdes: a) sasamarTlos saxelwodebasa da zust misa-
marTs; b) miTiTebas gamocxadebis droisa da adgilis Sesa-
xeb, xolo Tu uwyeba egzavneba warmomadgenels, _ agreTve
miTiTebas imis Taobaze, rom igi valdebulia acnobos amis Se-
saxeb mxares, romlis warmomadgenelic aris; g) saqmis dasa-
xelebas, romlis gamoc ibareben ama Tu im pirs, da miTiTebas
davis sagnis Sesaxeb; d) sasamarTloSi dasabarebeli piris vi-
naobas, agreTve imas, Tu ra statusiT aris igi dabarebuli,
da miTiTebas arasapatio mizeziT gamoucxadeblobis Sem-
TxvevaSi mis mimarT gamosayenebeli zomebis Sesaxeb; e) wina-
dadebas mxareebis mimarT, warmoadginon maTTan arsebuli
yvela mtkicebuleba; v) miTiTebas imis Taobaze, rom adresa-
tis aryofnisas uwyebis mimRebi piri valdebulia pirveli Se-
saZleblobisTanave Caabaros uwyeba adresats; z) miTiTebas
gamoucxadeblobis Sedegebze da valdebulebas, acnobos sa-
samarTlos gamoucxadeblobis mizezebi.

6.7. sssk-is 73-e muxlis me-2 nawiliT, teqnikuri saSuale-
biT gagzavnili sasamarTlo uwyebis Cabareba dasturdeba: a)
telefonis SemTxvevaSi _ teqnikuri saSualebiT dabarebis
Sesaxeb Sedgenili aqtiT;

6.8. sasamarTlos SefasebiT, gansaxilvel SemTxvevaSi dad-
genili iyo, rom mopasuxis warmomadgenels 2015 wlis 12 no-
embers (14:00 saaTze) daniSnuli sasamarTlos mosamzadebe-
li sxdomis Sesaxeb ecnoba 2015 wlis 20 oqtombers teqniku-
ri saSualebis gamoyenebiT (telefoniT); aRniSnulis Taoba-
ze sasamarTlos Sesabamisma moxelem Seadgina mxaris tele-
foniT sasamarTloSi dabarebis Sesaxeb aqti. saqmeSi warmod-
genili iyo miTiTebuli Setyobinebis audio versia, romelic
adasturebda mopasuxis warmomadgenlisaTvis uwyebis Caba-
rebas.
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6.9. apelanti saapelacio saCivars ZiriTadad imaze afuZ-
nebda, rom mopasuxe gafrTxilebuli ar yofila sxdomaze ga-
moucxadeblobis samarTlebriv SedegebTan dakavSirebiT,
rac warmoadgenda gasaCivrebuli gadawyvetilebis gauqmebis
absolutur safuZvels. apelantis mtkicebiT, sasamarTlom
saqme ganixila mxaris dauswreblad, romelsac ar miuRia Set-
yobineba kanoniT dadgenili wesiT.

6.10. sasamarTlom dausabuTeblad miiCnia apelantis pre-
tenziebi da ganmarta, rom igi Tavadve ewinaaRmdegeboda mis
mier wardgenil saCivarSi asaxul pozicias; kerZod, saapela-
cio sasamarTlom yuradReba gaamaxvila saqmis masalebSi gan-
Tavsebul mopasuxis saCivarze; dauswrebeli gadawyvetile-
bis gauqmebis moTxovniT wardgenil saCivarSi mopasuxem mi-
uTiTa, rom misi gamoucxadebloba sxdomaze gamowveuli iyo
sawarmos warmomadgenlis (igi warmoadgenda amave sazogado-
ebis iurists) mier Setyobinebis Caweris dros daSvebuli
uneblie SecdomiT, kerZod, man, nacvlad sasamarTlos moxe-
lis mier miTiTebuli TariRisa, gasamarTi sxdomis TariRad
moiniSna 11.12.2015w. Sesabamisad, sasamarTlom ganmarta, rom
saqmis masalebSi warmodgenili saCivris mixedviT, swored am
garemoebam ganapiroba mxaris gamoucxadebloba sasamarTloSi
saqmis ganxilvis mizniT daniSnul mosamzadebel sxdomaze
da mis mier saCivarSi miTiTeba sawarmos iuristisaTvis sasa-
marTlo sxdomaze gamoucxadeblobis Sedegebis miuTiTeb-
lobis gamo gasaCivrebuli gadawyvetilebis gauqmebis Sesa-
xeb, mxolod formalur xasiaTs atarebda;

6.11. sasamarTlos SefasebiT, warmomadgenlis mier daSve-
buli Secdoma, rac sasamarTlo sxdomis gamarTvis TariRis
arasworad moniSvnaSi gamoixata, ver iqneboda miCneuli mxa-
ris sxdomaze gamoucxadeblobis sapatio mizezad. amasTan,
mxaris warmomadgenlis informireba sxdomis droisa da ad-
gilis Taobaze, masve akisrebda uSualod mxarisaTvis Sesa-
bamisi informaciis gadacemis valdebulebas da damatebiT
am sakiTxze warmomadgenlisaTvis sasamarTlos mxridan gaf-
rTxilebis wess kanoni ar adgens.

6.12. sssk-is 241-e muxlis Tanaxmad, dauswrebeli gadaw-
yvetileba unda gauqmdes da saqmis ganxilva ganaxldes, Tu
arsebobs 233-e muxliT gaTvaliswinebuli safuZvlebi, an Tu
mxaris gamoucxadebloba gamowveuli iyo sxva sapatio mize-
ziT, romlis Sesaxebac mas ar SeeZlo Tavis droze ecnobebi-
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na sasamarTlosaTvis. amave 215-e muxlis mesame nawilis mi-
xedviT, sapatio mizezad CaiTvleba mxaris mier Suamdgom-
lobisa da gancxadebis wardgenis SeuZlebloba, rac gamow-
veulia avadmyofobiT, axlo naTesavis gardacvalebiT, sxva
gansakuTrebuli obieqturi garemoebiT, romelic misgan da-
moukidebeli mizeziT SeuZlebels xdis sasamarTlo proces-
ze gamocxadebas an/da Suamdgomlobisa da gancxadebis war-
dgenas. avadmyofoba dadasturebuli unda iqnes samedicino
dawesebulebis xelmZRvanelis mier xelmowerili dokumen-
tiT, romelic pirdapir miuTiTebs sasamarTlo procesze ga-
mocxadebis SeuZleblobaze.

6.13. gansaxilvel SemTxvevaSi, saapelacio sasamarTlos Se-
fasebiT, ar arsebobda sssk-is 215-e muxlis me-3 nawiliT gaT-
valiswinebuli sasamarTlo sxdomaze gamoucxadeblobis sa-
patio mizezi.

6.14. sasamarTlom imsjela sssk-is 230-e muxlis pirveli
da meore nawilebis, 241-e, 233-e muxlis mowesrigebaze da da-
askvna, rom dadgenili faqtobrivi garemoebebis safuZvel-
ze ar arsebobda dauswrebeli gadawyvetilebis gauqmebis sa-
fuZveli. apelantis mier Tavisi poziciis dasasabuTeblad
miTiTebuli argumentebi ar iyo sakmarisi qvemdgomi sasamar-
Tlos mier miRebul dauswrebel gadawyvetilebaSi asaxuli
samarTlebrivprocesualuri daskvnebis gasabaTileblad; sa-
samarTlos SefasebiT, vinaidan sasamarTlo sxdomaze ar ga-
mocxadda mopasuxe da mas arc gamoucxadeblobis sapatio mi-
zezebis Sesaxeb ucnobebia sasamarTlosaTvis, pirveli in-
stanciis sasamarTlom sworad gansazRvra, rom ar arsebobda
sssk-is 233-e muxliT gaTvaliswinebuli dauswrebeli gadaw-
yvetilebis gamotanisaTvis raime damabrkolebeli garemoe-
bebi, aseve mopasuxis gamoucxadeblobis sapatiod miCnevis
faqtobrivi safuZveli. pirveli instanciis sasamarTlos ga-
aCnda sakmarisi procesualuri safuZveli 2015 wlis 12 noem-
bris dauswrebeli gadawyvetilebis miRebisaTvis da sasamar-
Tlom swori samarTlebrivi Sefasebebi gaakeTa 2016 wlis 26
ianvris ganCinebaSi dauswrebeli gadawyvetilebis gauqmebis
Sesaxeb mopasuxe mxaris saCivris usafuZvlobasTan dakavSi-
rebiT; Sesabamisad, saapelacio sasamarTlom daaskvna, rom
ar arsebobda gasaCivrebuli dauswrebeli gadawyvetilebisa
da misi ZalaSi datovebis Sesaxeb ganCinebis gauqmebis pro-
cesualursamarTlebrivi safuZvlebi.
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7. mopasuxis sakasacio saCivris safuZvlebi
7.1. mopasuxem sakasacio wesiT gaasaCivra saapelacio sasa-

marTlos samoqalaqo saqmeTa palatis 2016 wlis 21 oqtom-
bris ganCineba, misi da qvemdgomi sasamarTlos dauswrebeli
gadawyvetilebisa da misi ucvlelad datovebis Sesaxeb sa-
oqmo ganCinebis gauqmeba moiTxova, amasTan _ sakasacio ga-
nacxadi dasaSvebad cnoba sssk-is 391-e muxlis me-5 nawilis
`a~ da `b~ qvepunqtebis safuZvelze.

7.2. sakasacio ganacxadi ZiriTadad mopasuxis saCivrisa da
saapelacio saCivris pretenziebis identur argumentebze
uTiTebs (ix. am ganCinebis 4.1 da 5.2-5.3 qvepunqtebi). kasato-
ri ar eTanxmeba saapelacio sasamarTlos msjelobasa da das-
kvnas sssk-is 72-e muxlis winapirobebis dacvis formaluro-
bis Taobaze.

7.3. mopasuxe Suamdgomlobs, saqmes daerTos damsaqmeb-
lis iuridiuli samsaxuris samsaxurebrivi werili #0105/173
personalis marTvis samsaxurisadmi, personalis marTvis sam-
saxuris werili #0106/126 da misi danarTebi, romelTa sa-
fuZvelze, mopasuxis mosazrebiT, dasturdeba mosarCele-
Ta mier samsaxuridan gaTavisuflebamde dakavebuli Tanam-
debobebi, romlebzedac aRdgenili iqnen dasaqmebulebi ga-
saCivrebuli dauswrebeli gadawyvetilebiT, dReis mdgoma-
reobiT aRar arsebobs.

7.4. mopasuxes miaCnia, rom dauswrebeli gadawyvetilebis
ZalaSi datovebis SemTxvevaSi, SeuZlebeli iqneba misi aR-
sruleba, rac damatebiTi argumentia sakasacio saCivris da-
sakmayofileblad.

8. sakasacio samarTalwarmoebis etapi
8.1. sakasacio sasamarTlos samoqalaqo saqmeTa palatis

2017 wlis 23 ianvris ganCinebiT mopasuxis sakasacio saCivari
warmoebaSia miRebuli.

8.2. mopasuxem 2017 wlis 27 ianvars warmoadgina sakasacio
Sesagebeli, romliTac moiTxovs sakasacio saCivris ganuxil-
velad datovebas imis gamo, rom ar arsebobs sssk-is 391-e mux-
lis me-5 nawiliT gaTvaliswinebuli arc erTi winapiroba sa-
kasacio ganacxadis dasaSvebad cnobisaTvis.

8.3. uzenaesi sasamarTlos praqtikasa da rekomendacieb-
ze kasatoris miTiTebis pasuxad, mosarCeleTa warmomadge-
neli aRniSnavs, rom dauswrebeli gadawyvetilebis institu-
tis mizania sasamarTlos efeqtiani saqmianobis xelSewyoba,
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davebis swrafi da gaWianurebis gareSe ganxilva, mxareTa sap-
roceso kanonmdeblobiT dakisrebuli movaleobis _ miiRon
monawileoba saqmis zepir ganxilvaSi _ Sesruleba, saproce-
so ekonomiis principis dacva.

8.4. sakasacio sasamarTlos samoqalaqo saqmeTa palatis
2017 wlis 31 martis ganCinebiT mopasuxis sakasacio ganacxa-
di dasaSvebad iqna miCneuli arsebiTad gansaxilvelad, sssk-
is 391-e muxlis `e~ qvepunqtis mixedviT, Sesabamisad, gansa-
xilvel SemTxvevaSi unda Sefasdes, xom ar aris saqmeSi iseTi
procesualuri darRvevebi, rasac SeeZlo arsebiTad emoq-
meda saqmis ganxilvis Sedegze.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mopasuxis sakasa-

cio saCivris arsebiTad ganxilvis Sedegad miiCnevs, rom sa-
kasacio ganacxadi unda dakmayofildes da saqme xelaxla gan-
saxilvelad unda daubrundes imave sasamarTlos.

9. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasa-
marTlo gadawyvetilebas amowmebs sakasacio saCivris far-
glebSi, amave kodeqsis 407-e muxlis pirveli nawiliT, saka-
sacio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTlo gadawyvetilebebSi da
sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebi; amave muxlis me-2 nawilis Ta-
naxmad, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba).

10. sakasacio sasamarTlos miaCnia, rom warmodgenili sa-
kasacio saCivriT damsaqmeblis pretenziaTa nawili, romelic
exeba sssk-iT dadgenili wesiT sasamarTlo sxdomis Sesaxeb
mxarisaTvis uwyebis Cabarebis wess dasabuTebulia, xolo rac
Seexeba samuSaoze aRdgenis nawilSi kasatoris mier miTiTe-
bul arguments, rom aRar arsebobs is samuSao adgilebi, rom-
lebic dasaqmebulebs (mosarCeleebs) ekavaT da arsebuli sa-
xiT sasamarTlos gasaCivrebuli gadawyvetilebis datovebis
SemTxvevaSi is mainc ver aRsruldeba, sakasacio sasamarTlo
ganmartavs, rom mxaris aRniSnuli mosazreba ver daedeba sa-
kasacio saCivris dakmayofilebas faqtobrivsamarTlebrivi
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safuZvlis saxiT, radgan damsaqmeblis miTiTebuli mtkice-
ba, Tavisi SinaarsiT, mopasuxis winaaRmdeg aRZruli sarCe-
lis Sesagebels warmoadgens.

11. gansaxilvel SemTxvevaSi, sakasacio sasamarTlom mo-
pasuxis sakasacio ganacxadi arsebiTad gansaxilvelad dasaS-
vebad miiCnia sssk-is 391-e muxlis me-5 nawilis `e~ qvepun-
qtis safuZvelze, Sesabamisad, sakasacio samarTalwarmoebis
etapze samarTlebrivad unda Sefasdes xom ar aris daSvebu-
li qvemdgomi sasamarTlos mier iseTi saxis procesualuri
darRveva, rasac SeeZlo arsebiTad emoqmeda saqmis ganxil-
vis Sedegze.

12. sakasacio sasamarTlos ganxilvisa da samarTlebrivi
Sefasebis sagania sssk-is 70-e, 72-e da 73-e muxlebiT mowes-
rigebuli sasamarTlo uwyebis mxarisaTvis Cabarebis sakiT-
xi. sssk-is 70.1 muxliT dadgenilia, rom uwyeba mxarisaTvis
da misi warmomadgenlisaTvis Cabarebulad CaiTvleba, Tu igi
Cahbardeba erT-erT maTgans an am kodeqsis 74-e muxliT gaT-
valiswinebul subieqtebs, xolo 72-e muxlis pirveli pun-
qtiT amomwuravad aris dadgenili, Tu risgan Sedgeba sasa-
marTlo uwyeba (normis definicia ix. winamdebare ganCinebis
6.6. qvepunqtSi).

13. gansaxilvel SemTxvevaSi sxdomis daniSvnis Taobaze
sasamarTlom mopasuxes sssk-is 70.3 muxliT dadgenili we-
siT /mxareebi, maTi warmomadgenlebi, agreTve mowmeebi, eq-
spertebi, specialistebi da Tarjimnebi SeiZleba daibaron
telefoniT, faqsiT, sxva teqnikuri saSualebiT an mxareTa
SeTanxmebiT gaTvaliswinebuli Cabarebis gansxvavebuli we-
siT. teqnikuri saSualebiT dabarebisas mieTiTeba am kodeq-
sis 72-e muxlis pirveli nawiliT gansazRvruli sakiTxebi,
xolo 73-e muxlis me-2 nawiliT gaTvaliswinebul SemTxveva-
Si agreTve dgeba aqti, romelic Caikereba saqmeSi. aqts ad-
gens sasamarTlos Sesabamisi moxele~ acnoba, kerZod, sate-
lefono Setyobinebis Taobaze Sedgenili Sesabamisi aqti saq-
mis masalebSia (ix. am ganCinebis 4.6. qvepunqti). mopasuxem sa-
davo gaxada sasamarTlos moxelis mier Sedgenili aqti anu
is, rom igi arasrulyofilad iyo Sedgenili da masSi ar iyo
asaxuli satelefono saubris Sinaarsi, ris gamoc sssk-is 233-
e muxlis pirveli nawilis ̀ qvepunqtiT dadgenili garemoeba
vlindeboda (ix. normis definicia 4.4. qvepunqtSi).

14. saqalaqo sasamarTlos msjeloba da daskvnebi, romle-
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bic winamdebare ganCinebis 4.13-4.14 qvepunqtebSia asaxuli
srulad gaiziara saapelacio sasamarTlom gasaCivrebuli da-
uswrebeli gadawyvetilebisa da misi ZalaSi datovebis Sesa-
xeb gamotanili ganCinebis gauqmebis moTxovniT mopasuxis mi-
er wardgenili saapelacio saCivris ganxilvisas da ar daak-
mayofila am ukanasknelis pretenziebi.

15. sakasacio saCivris arsebiTi ganxilvis farglebSi gasa-
Civrebuli ganCinebis msjelobas, romelic exeba sasamarTlo
uwyebis mopasuxisaTvis Cabarebulad miCnevas (ix. am ganCine-
bis 6.9-6.14 qvepunqtebi), ar iziarebs sakasacio sasamarTlo.

16. saapelacio sasamarTlos gasaCivrebul ganCinebaSi gan-
viTarebuli msjelobis mixedviT mopasuxis ganmartebiTve
dgindeboda, rom misma warmomadgenelma arasworad moiniSna
sasamarTlos moxelis mier Setyobinebuli sxdomis TariRi,
rac mopasuxis gamoucxadeblobis sapatio mizezad ver iqne-
boda miCneuli. mopasuxis mTavari pretenzia exeboda imas,
rom 20.10.2015 w. aqtis audioCanaweri ar Seicavda sssk-is 72.1
muxliT dadgenil informacias, sxvebTan erTad, miTiTebas
arasapatio mizeziT gamoucxadeblobis SemTxvevaSi mxaris
mimarT gamosayenebeli zomebis Sesaxeb; miTiTebas gamouc-
xadeblobis Sedegebze (ix. saapelacio saCivari). apelantis
am pretenziasTan dakavSirebiT, saapelacio sasamarTlom mi-
uTiTa, rom saqmeSi wardgenili Setyobinebis audio versia
adasturebda mopasuxis warmomadgenlisaTvis uwyebis Caba-
rebas (ix. saapelacio sasamarTlos ganCineba), Tumca, sakasa-
cio sasamarTlos mier saqmis masalebSi, kerZod, aqtis audi-
oversiis mosmenis Sedegad, dasturdeba, rom sxdomis Tari-
Ris, saaTis, mxareebis, mosamarTlis vinaobis, sxdomis dar-
bazis Sesaxeb saqalaqo sasamarTlos Sesabamisi moxelis mier
Sedgenili aqti ar Seicavs sssk-is 72.1. muxliT dadgenil sa-
valdebulo rekvizitebs, kerZod, mxarisaTvis miTiTebas ara-
sapatio mizeziT gamoucxadeblobis SemTxvevaSi mis mimarT
gamosayenebeli zomebis Sesaxeb, aseve, miTiTebas gamoucxa-
deblobis Sedegebze da valdebulebas, acnobos sasamarTlos
gamoucxadeblobis mizezebi.

17. sakasacio sasamarTlo ganmartavs, rom saproceso nor-
mebi, rogorc formalur wesTa erToblioba, im savaldebu-
lo moTxovnebs adgens, romelTa Secvla arc sasamarTlos
da arc mxareTa mixedulebaze araa damokidebuli, Sesabami-
sad, sssk-is 70-e-78-e muxlebiT dadgenili mowesrigebis far-
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glebSi, mxarisaTvis sasamarTlo uwyebis Cabarebis wesis Se-
mowmeba sasamarTlos valdebulebaa, xolo im pirobebSi, ro-
desac mopasuxe uTiTebs, rom darRveulia saproceso kanon-
mdeblobis moTxovna, sasamarTlos msjeloba da dasabuTe-
ba, rom Tavad mxarem arasworad moiniSna sxdomis TariRi araa
gamarTlebuli, radgan, upirvelesad, Sesamowmebelia, ram-
denad daicva sasamarTlos moxelem mxarisaTvis Setyobine-
bis Cabarebis dros saproceso kodeqsiT dadgenili moTxov-
nebi. es sakiTxi ar warmoadgens imgvar formalobas, romelic
sasamarTlos ganmartebis sagania, radgan sssk-is 72.1 muxliT
amomwuravad aris dadgenili sasamarTlo uwyebis Sinaarsi,
romlis romelime elementis ararsebobis SemTxvevaSi, sasa-
marTlo uwyeba arasrulad da kanonSeusabamod Cabarebulad
unda iqnes miCneuli.

18. zemoxseneuli faqtobrivsamarTlebrivi motivaciiT
dakmayofilda sakasacio saCivari, gauqmda gasaCivrebuli
ganCineba da saqme xelaxla gansaxilvelad daubrundeba ima-
ve sasamarTlos.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 412-e muxliT da

d a a d g i n a:

1. ss ̀ T-is~ sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2016 wlis 21 oqtombris ganCineba da saq-
me daubrundes imave sasamarTlos xelaxla gansaxilvelad;

3. kasators saxelmwifo baJi gadaxdili aqvs;
4. ganCineba sabolooa da ar saCivrdeba.
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3. mxareebi

arasaTanado mopasuxe

ganCineba
saqarTvelos saxeliT

#as-673-640-2014 11 Tebervali, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare),

p. qaTamaZe (momxsenebeli),
e. gasitaSvili

davis sagani: samewarmeo reestrSi cvlilebebis regis-
traciis Sesaxeb brZanebebis baTilad cnoba, am brZanebebis
safuZvelze samewarmeo reestrSi cvlilebebis registraci-
is gauqmeba da am cvlilebebis registraciamde arsebuli
mdgomareobis aRdgena

aRwerilobiTi nawili:
1. saqarTvelos samomxmareblo kooperativebis centra-

luri kavSiri ̀ cekavSiris~ (SemdegSi teqstSi moxseniebuli,
rogorc cekavSiri an kooperativi) sabWom 2005 wlis 10 ivni-
sis, 30 seqtembrisa da 18 noembris me-9-me-11 krebebis gadaw-
yvetilebebiT (gasaCivrebuli dadgenilebebiT) airCia gamge-
oba r. a-is (SemdegSi teqstSi moxseniebuli, rogorc axlan-
deli an moqmedi Tavmjdomare, mesame piri, meoTxe kasato-
ri) TavmjdomareobiT. aRniSnuli dadgenilebebi gamgeobis
yofilma wevrebma gaasaCivres. Tbilisis saqalaqo sasamar-
Tlos 2006 wlis 31 ianvris ganCinebiT gamoyenebul iqna sar-
Celis uzrunvelyofis RonisZieba da davis gadawyvetamde
cekavSiris sabWos im gasaCivrebul dadgenilebaTa moqmede-
ba SeCerda, romlebic gamgeobis axladarCeul wevrTa ufle-
bamosilebas exeboda.

2. 2006 wlis 27 Tebervals mesame pirma gancxadebiT mimar-
Ta kooperativis gamgeobas Tanamdebobidan gaTavisuflebis
Sesaxeb. cekavSiris 2006 wlis 10 martis 23-e mowvevis sabWos
me-12 krebis oqmiT (SemdegSi teqstSi moxseniebuli, rogorc
10.03.2006 wlis krebis oqmi) baTilad iqna cnobili sabWos sa-
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davo dadgenilebebi. amasTan, krebam gamgeobis axali Semad-
genloba daamtkica, romlis Tavmjdomared m. a-e (SemdegSi
teqstSi moxseniebuli, rogorc mosarCele, apelanti), xolo
mis pirvel moadgiled i. q-i (SemdegSi teqstSi moxseniebu-
li, rogorc Tavmjdomaris pirveli moadgile) airCia.

3. Tbilisis saqalaqo sasamarTlos 2006 wlis 7 aprilis gan-
CinebiT gauqmda amave sasamarTlos 2006 wlis 31 ianvris gan-
CinebiT gamoyenebuli sarCelis uzrunvelyofis RonisZieba
_ cekavSiris sabWos sadavo dadgenilebebis moqmedebis Se-
Cereba.

4. saqarTvelos finansTa saministros Semosavlebis samsa-
xuris qalaq Tbilisis sagadasaxado inspeqciis (SemdegSi teq-
stSi moxseniebuli, rogorc qalaq Tbilisis sagadasaxado in-
speqcia) 2008 wlis 8 Tebervlis brZanebiT (#...) samewarmeo re-
estrSi cekavSiris sadavo dadgenilebebiT gaTvaliswinebu-
li cvlilebebi daregistrirda. amave brZanebiT aRdga Tbili-
sis saqalaqo sasamarTlos 2006 wlis 31 ianvris ganCinebamde
arsebuli mdgomareoba da 10.03.2006 wlis krebis oqmi gauqmda.

5. saqarTvelos finansTa saministros Semosavlebis sam-
saxuris (SemdegSi teqstSi moxseniebuli, rogorc Semosav-
lebis samsaxuri) 2008 wlis 10 aprilis (#...) brZanebiT baTi-
lad iqna cnobili qalaq Tbilisis sagadasaxado inspeqciis
2008 wlis 8 Tebervlis brZaneba; saqarTvelos finansTa sami-
nistros 2008 wlis 11 ivnisis (#...) brZanebiT sagadasaxado
inspeqcias daevala dauyovnebliv, xelaxla ganexila aRniS-
nuli sakiTxi da wardgenili dokumentebis arsebiTi Seswav-
lisa da Sefasebis Semdeg, kanonmdeblobis zusti dacviT, mi-
eRo gadawyvetileba.

6. qalaq Tbilisis sagadasaxado inspeqciis 2008 wlis 23
ivnisis (#...) brZanebiT (SemdegSi teqstSi moxseniebuli, ro-
gorc 23.06.2008 wlis sadavo brZaneba) samewarmeo reestrSi
cvlileba Sevida da registraciaSi gatarda cekavSiris gam-
geoba meoTxe kasatoris TavmjdomareobiT. registracias sa-
fuZvlad daedo Tbilisis saqalaqo sasamarTlos 07.04.2006
wlis ganCineba, saaRsrulebo biuros 05.02.2008 wlis werili,
29.01.2008 wlis saaRsrulebo furceli da saqarTvelos fi-
nansTa ministris 11.06.2008 wlis brZaneba.

7. qalaq Tbilisis sagadasaxado inspeqciis 2008 wlis 27
ivnisis (#...) brZanebiT (SemdegSi teqstSi moxseniebuli, ro-
gorc 27.06.2008 wlis sadavo brZaneba) cvlileba Sevida ce-
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kavSiris samewarmeo reestrSi, kerZod, registraciaSi gatar-
da gamgeobis axali Semadgenloba meoTxe kasatoris Tamjdo-
mareobiT.

8. Semosavlebis samsaxuris 2008 wlis 10 seqtembris (#...)
brZanebiT mosarCelisa da pirveli moadgilis saCivari nawi-
lobriv dakmayofilda, baTilad iqna cnobili 23.06.2008 wlis
sadavo brZaneba, xolo saCivari 27.06.2008 wlis sadavo brZa-
nebis baTilad cnobis Sesaxeb ar dakmayofilda.

9. saqarTvelos finansTa saministros 2008 wlis 14 noem-
bris (#...) brZanebiT ar dakmayofilda mosarCelisa da pirve-
li moadgilis saCivari, xolo meoTxe kasatoris saCivari dak-
mayofilda, kerZod, baTilad gamocxadda Semosavlebis sam-
saxuris ufrosis 2008 wlis 10 seqtembris brZanebis is nawi-
li, romelic 23.06.2008 wlis sadavo brZanebis baTilad cno-
bas exeboda.

10. cekavSiris 23-e mowvevis me-14 krebis 2008 wlis 18 Te-
bervlis dadgenilebiT (SemdegSi moxseniebuli, rogorc
18.02.2008 wlis krebis oqmi) gauqmda 2006 wlis 03 Tebervli-
dan 2008 wlis 08 Tebervlamde miRebuli cekavSiris 23-e mow-
vevis sabWos me-12 da me-13 krebis yvela gadawyvetileba, uf-
lebamosileba Seuwyda mosarCelesa da gamgeobis Semadgen-
lobas, kooperativis krebam daadastura gamgeobisa da misi
Tavmjdomaris _ meoTxe kasatoris uflebamosileba. aseve,
cekavSiris 24-e yrilobisa da 24-e mowvevis sabWos pirveli
krebis 2008 wlis 16 maisis gadawyvetilebiT (SemdegSi moxse-
niebuli, rogorc 16.05.2008 wlis krebis oqmi), arCeul iqna
cekavSiris gamgeobis axali Semadgenloba, xolo mis Tavmjdo-
mared _ meoTxe kasatori.

11. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2010 wlis 25 martis gadawyvetilebiT Tavmjdoma-
ris pirveli moadgilis sarCeli dakmayofilda, baTilad iq-
na cnobili 18.02.2008 wlisa da 06.05.2008 wlis krebis oqmebi
g. g-s gamgeobis Tavmjdomaris pirvel moadgiled arCevis na-
wilSi. Tavmjdomaris pirveli moadgile aRdga miTiTebul Ta-
namdebobaze. gadawyvetileba kanonier ZalaSia Sesuli.

12. 2011 wlis 12 aprils, mosarCelem dazustebuli sar-
Celi waradgina sajaro reestris erovnuli saagentos
(SemdegSi teqstSi moxseniebuli, rogorc mopasuxe) wina-
aRmdeg da moiTxova:

12.1. saqarTvelos finansTa saministros 2008 wlis 14 no-
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embris #... brZanebis baTilad cnoba mosarCelis saCivris dak-
mayofilebaze uaris Tqmisa da meoTxe kasatoris administra-
ciuli saCivris dakmayofilebis Sesaxeb;

12.2. Semosavlebis samsaxuris 2008 wlis 10 seqtembris #...
brZanebis baTilad cnoba 27.06.2008 wlis sadavo brZanebis ba-
Tilad cnobaze uaris Tqmis Sesaxeb;

12.3. 23.06.2008 wlis sadavo brZanebis baTilad cnoba;
12.4. 27.06.2008 wlis sadavo brZanebis baTilad cnoba;
12.5. zemoxsenebuli brZanebebis safuZvelze samewarmeo

reestrSi Sesuli cvlilebebis registraciis gauqmeba da ma-
namde arsebuli mdgomareobis aRdgena.

13. mopasuxem sarCeli ar cno. man waradgina moTxovnis war-
moSobis damabrkolebeli Sesagebeli da ganmarta, rom cvli-
lebebi samewarmeo reestrSi saqarTvelos sagadasaxado ko-
deqsisa da ̀ mewarmeTa Sesaxeb~ saqarTvelos kanonis moTxov-
naTa dacviT ganxorcielda.

14. sarCeli ar cnes mosarCelis mier saqmeze mesame pire-
bad dasaxelebulma finansTa saministrom da Semosavlebis
samsaxurma da ganmartes, rom sadavo brZanebebi kanonmdeb-
lobis normaTa sruli dacviT iyo miRebuli da ar arsebobda
maTi baTilad cnobis faqtobriv-samarTlebrivi safuZveli.
sarCeli usafuZvlod miiCnia saqmeze mesame pirad dasaxe-
lebulma moqmedma Tavmjdomaremac.

15. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2012 wlis 31 maisis gadawyvetilebiT, sarCeli ar
dakmayofilda. sasamarTlom davis mosawesrigeblad gamoi-
yena `mewarmeTa Sesaxeb~ saqarTvelos kanonis 51-e muxli da
amave kanonis sadavo periodisaTvis moqmedi 56-e, 56.3, 53-e mux-
lebi, saqarTvelos samoqalaqo saproceso kodeqsis (SemdegSi
sssk-is) 180-e muxli da ̀ sajaro reestris Sesaxeb~ saqarTve-
los kanonis me-8, 201-e muxlebi.

16. aRniSnuli gadawyvetileba saapelacio wesiT gaa-
saCivra mosarCelem, gasaCivrebuli gadawyvetilebis ga-
uqmebisa da axali gadawyvetilebis miRebiT sarCelis dak-
mayofilebis moTxovniT, Semdeg garemoebebze miTiTebiT:

16.1. sasamarTlom 18.02.2008 wlis krebis oqmi sadavo re-
gistraciis kanonierebis damadasturebel dokumentad mi-
iCnia. apelantis mtkicebiT, faqtobriv da samarTlebriv sa-
fuZvels moklebulia registraciis kanonierebis dadastu-
rebis mcdeloba im dokumentze dayrdnobiT, romelic sada-
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vo cvlilebebis registraciisas administraciul organoSi
saerTod ar warudgeniaT da, Sesabamisad, arc registraciis
safuZvels warmoadgenda. miTiTebuli oqmi registraciis sa-
fuZveli rom yofiliyo, mosarCele, jer kidev, administra-
ciuli warmoebis procesSi yuradRebas swored am oqmis uka-
nonobaze gaamaxvilebda;

16.2. saqmis masalebiT dasturdeboda, rom axlandeli Tav-
mjdomaris xelmZRvanelobiT gamgeobis sxdoma 2008 wlis 29
ianvars Catarda, am droisaTvis samewarmeo reestrSi cekav-
Siris kanonieri gamgeoba registrirebuli iyo mosarCelis
xelmZRvanelobiT. swored gamgeobis miTiTebul sxdomaze
iqna miRebuli gadawyvetileba sabWos 2008 wlis 18 Tebervals
mowvevis Sesaxeb. apelantis mosazrebiT, 18.02.2008 wlis kre-
bis oqmi warmoadgenda arauflebamosili pirebis mier cekav-
Siris sabWos saxeliT miRebul gadawyvetilebas, romelsac
iuridiuli Zala ar gaaCnda. Tavad sasamarTlom udavod dad-
genilad miiCnia garemoeba, rom meoTxe kasatoris xelmZRva-
nelobiT cekavSiris gamgeoba pirvelad 2008 wlis 8 Teber-
vals daregistrirda. apelantis miTiTebiT, saqmis masale-
biT, aseve dasturdeboda, rom aRniSnuli registraciis ba-
Tilobis moTxovniT cekavSiris imJamindelma Tavmjdomarem
administraciuli saCivari Seitana, romlis safuZvelzec Se-
mosavlebis samsaxuris 15.02.2008 wlis brZanebiT 2008 wlis 8
Tebervlis registraciis moqmedeba SeCerda, anu uflebamo-
sileba SeuCerdaT meoTxe kasatorsa da misi xelmZRvanelo-
biT gamgeobas. 2008 wlis 10 aprils Semosavlebis samsaxuris
#... brZanebiT ki, 2008 wlis 08 Tebervlis brZaneba saerTod
baTilad iqna cnobili, rac ZalaSi iqna datovebuli saqar-
Tvelos finansTa saministros 11.06.2008 wlis #... brZanebiT
da SemdgomSi aRar gasaCivrebula. amis Semdeg, meoTxe kasa-
toris xelmZRvanelobiT gamgeobis registracia ganxorci-
elda 2008 wlis 23 ivniss, rac gansaxilveli davis sagans war-
moadgenda. amdenad, apelantis mtkicebiT, saqmis masalebiT
udavod dasturdeboda, rom 2008 wlis 23 ivnisamde meoTxe
kasatorsa da mis gamgeobas, Tundac formaluri niSniT, ce-
kavSiris gamgeobis saxeliT moqmedebisa da gadawyvetilebe-
bis miRebis uflebamosileba ar gaaCndaT;

16.3. mosarCele apelirebda, rom sasamarTlom 2010 wlis
25 martis gadawyvetileba mtkicebulebad ar miiCnia da am
gadawyvetilebiT dadgenili faqtebi Sefasebis gareSe da-
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tova, kerZod, gadawyvetilebiT dadasturebuli garemoeba,
rom 2008 wlis 18 Tebervlis kooperativis sabWos kreba moiw-
vies da Caatares arauflebamosilma pirebma. miTiTebul saq-
meSi mopasuxis statusiT monawileobda meoTxe kasatori da
misi Sesageblis argumentacia faqtobrivad winamdebare da-
vaSi misi Sedavebis identuria;

16.4. apelantis miTiTebiT, marTalia, mosarCeles sasar-
Celo moTxovnis saxiT 2008 wlis 18 Tebervlisa da 16 maisis
oqmebis baTiloba ar mouTxovia, Tumca, sarCelis erT-erTi
mniSvnelovani faqtobrivi safuZveli swored is iyo, rom aR-
niSnuli dadgenilebebi warmoadgenda arauflebamosili pi-
rebis mier miRebul gadawyvetilebebs, romelTac iuridiu-
li Zala ar gaaCnda. apelantis mtkicebiT, igi, rogorc admi-
nistraciuli warmoebis, ise sarCelis farglebSi, 2008 wlis
18 Tebervlisa da 16 maisis oqmebs, rogorc iuridiuli Zalis
armqone dokumentebs, sadavod xdida. amasTan, miiCnevda, rom
maTi baTilad cnobisaTvis saWiro ar iyo damoukidebeli sa-
sarCelo moTxovnis dayeneba, radgan miTiTebuli gadawyve-
tilebebi imTaviTve iuridiuli Zalis armqone iyo.

17. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2014 wlis 15 aprilis gadawyvetilebiT saa-
pelacio saCivari dakmayofilda, gasaCivrebuli gadaw-
yvetilebis SecvliT miRebul iqna axali gadawyvetile-
ba, romliTac sadavo brZanebebi gauqmda, xolo mopasu-
xes daevala mosarCelis cekavSiris gamgeobis Tavmjdo-
mared registracia.

17.1. saapelacio sasamarTlom miiCnia, rom gasaCivrebuli
administraciuli aqtebi baTili iyo, vinaidan isini efuZne-
boda administraciuli organos mier Tbilisis saqalaqo sa-
samarTlos 2006 wlis 7 aprilis uzrunvelyofis RonisZiebis
gauqmebis Taobaze ganCinebis araswor ganmartebas;

17.2. palatam miuTiTa, rom administraciulma organom sa-
samarTlos ganCinebiT gamoyenebuli uzrunvelyofis Ronis-
Ziebis gauqmebis upirobo samarTlebriv Sedegad miiCnia ce-
kavSiris gamgeobisa da misi Tavmjdomaris im mdgomareobiT
registracia, rac uzrunvelyofis RonisZiebis gamoyenebam-
de arsebobda, maSin, rodesac aRniSnuli mdgomareoba cekav-
Siris sabWos 10.03.2006 wlis gadawyvetilebiT uzrunvelyo-
fis RonisZiebis gauqmebis etapze ukve Secvlili iyo _ arse-
bobda gamgeobis axali Semadgenloba da axali Tavmjdomare
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_ mosarCele; amasTan, arc uzrunvelyofis RonisZiebis ga-
uqmebis Taobaze gamotanili 2006 wlis 7 aprilis ganCineba da
arc amave ganCinebis safuZvelze gacemuli 2008 wlis 29 ian-
vris saaRsrulebo furceli ar Seicavda daTqmas pirvande-
li mdgomareobis aRdgenis Taobaze;

17.3. saapelacio sasamarTlom miiCnia, rom 23.06.2008 wlis
sadavo brZanebas safuZvlad ar edo 18.02.2008 wlis krebis
dadgenileba, ris gamoc sadavod gamxdari brZanebis kanonie-
rebas 2008 wlis 18 Tebervlis dadgenilebaze dayrdnobiT ver
Seafasebda. Tumca, palatam aRniSna, rom miTiTebuli dadge-
nileba romc yofiliyo registraciis Sesaxeb sadavo brZane-
bis erT-erTi safuZveli, mainc ver gaxdeboda brZanebis nam-
dvilobis winapiroba, vinaidan 2008 wlis 18 Tebervlis dadge-
nileba miRebuli iyo cekavSiris arauflebamosili Tavmjdo-
marisa da arauflebamosili gamgeobis mier mowveul krebaze.
2008 wlis 18 Tebervlis mdgomareobiT 2008 wlis 8 Tebervlis
brZaneba, romliTac meoTxe kasatorisa da gamgeobis Semad-
genloba daregistrirda, SeCerebuli iyo 2008 wlis 15 Teber-
vlis brZanebiT, rac, sabolood, baTilad iqna cnobili saqar-
Tvelos finansTa saministros 11.06.2008 wlis brZanebiT;

17.4. palatam baTilad cno 27.06.2008 wlis sadavo brZane-
bac, vinaidan miiCnia, rom 2008 wlis 27 ivnisis registracias
safuZvlad edo 16.05.2008 wlis krebis oqmi, romelic arauf-
lebamosili subieqtebis mier mowveul da Catarebul yrilo-
baze (sabWoze) iyo miRebuli. vinaidan im droisaTvis 2008 wlis
8 Tebervlis brZaneba, romliTac meoTxe kasatorisa da gam-
geobis Semadgenloba daregistrirda, SeCerebuli iyo 2008
wlis 15 Tebervlis brZanebiT, rac sabolood, baTilad iqna
cnobili saqarTvelos finansTa saministros 11.06.2008 wlis
brZanebiT. am droisaTvis arsebobda sabWos 10.02.2006 wlis
krebaze arCeuli gamgeobis axali Semadgenloba da gamgeobis
axali Tavmjdomare _ mosarCele, Sesabamisad, arc meoTxe ka-
satori da arc axali gamgeoba uflebamosili ar iyo moewvia
da Caetarebina yriloba, sul mcire, 2008 wlis 23 ivnisamde.
palatam miuTiTa, rom nebismieri aseTi gadawyvetileba, sa-
moqalaqo samarTlebriv konteqstSi, mravalmxriv garigebad
ganixileboda da saqarTvelos samoqalaqo kodeqsis (Semdeg-
Si moxseniebuli, rogorc ssk-is) 54-e muxlis Sesabamisad, ro-
gorc kanonsawinaaRmdego, baTili iyo; baTili garigebis sa-
fuZvelze ganxorcielebuli registracia ki _ ukanono. gar-
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da aRniSnulisa, palatam miiCnia, rom 16.05.2008 wlis yrilo-
ba wesdebis Sesabamisad ar Catarebula, rac imas niSnavda, rom
aRniSnul yrilobaze miRebuli gadawyvetilebebiT ver gas-
worda is formalursamarTlebrivi xarvezi, rac mis mowve-
vasTan iyo dakavSirebuli;

17.5. pirveli instanciis sasamarTlos miTiTeba, rom mosar-
Celes 2008 wlis 18 Tebervlisa da 16 maisis oqmebi ar gausaCiv-
rebia, ris gamoc amave oqmebis safuZvelze ganxorcielebuli
registraciis baTiloba dauSvebeli iyo, palatam ar gaiziara
da ganmarta, rom 2008 wlis 18 Tebervlis krebis oqmisa da 2008
wlis 16 maisis krebis oqmis kanonsawinaaRmdego xasiaTis mtki-
ceba warmoadgenda amave oqmebis safuZvelze gamocemuli ad-
ministraciuli aqtebis baTilad cnobis winapirobas, risTvi-
sac damoukidebeli sarCelis aRZvra aucilebeli ar iyo;

17.6. palatam mosarCelis moTxovna, 2008 wlis 8 Tebervlam-
de arsebuli mdgomareobis aRdgenis Taobaze, iuridiulad
dasabuTebulad miiCnia, Tumca gaiTvaliswina im mesame pir-
Ta interesebic, romlebic mosarCeleebi ar yofilan da gan-
marta, rom registracias eqvemdebareboda mxolod mosarCe-
le, rogorc gamgeobis Tavmjdomare, xolo im SemTxvevaSi,
Tu sxva mesame pirebic moisurvebdnen 10.03.2006 wlis gadaw-
yvetilebiT miniWebuli uflebis safuZvelze registraciis
aRdgenas, maT uflebis sarealizaciod maregistrirebel or-
ganosTvis unda miemarTaT;

17.7. 2008 wlis 8 Tebervlamde arsebuli mdgomareobis aR-
dgenisaTvis, palatam krebis 2006 wlis 10 martis gadawyve-
tileba sakmarisad miiCnia da ganmarta, rom 2008 wlis 7 Te-
bervlis Semdeg yoveli axali registracia, romlis safuZve-
lic mocemuli samarTalwarmoebis farglebSi sadavod ar gam-
xdara, xels ver SeuSlida pirvandeli mdgomareobis aRdge-
nas, vinaidan sadavod qceuli administraciuli aqtebis ba-
Tilobis Sedegad registraciis safuZveli, 10.03.2006 wlis
krebis gadawyvetileba, namdvili iyo da registracias eqvem-
debareboda. saapelacio sasamarTlom aseve miiCnia, rom amis
Semdeg miRebuli yvela registraciadaqvemdebarebuli gari-
geba imTaviTve baTili iyo.

18. aRniSnuli gadawyvetileba sakasacio wesiT gaasa-
Civres mopasuxem da mesame pirebma, gasaCivrebuli gadaw-
yvetilebis gauqmebisa da axali gadawyvetilebis miRebiT
sarCelis dakmayofilebaze uaris Tqmis moTxovniT, Sem-
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deg garemoebebze miTiTebiT:
18.1. pirveli kasatori (mopasuxe) miiCnevs, rom reestrSi

ganxorcielebuli registraciis baTiloba ar iwvevs mis sa-
fuZvlad arsebuli mravalmxrivi garigebis baTilobas, me-
tic, amgvari gaubaTilebeli garigeba yovelTvis xelaxali re-
gistraciis safuZvelia; Sesabamisad, aucilebelia registra-
ciis safuZvlad arsebuli samoqalaqo garigebebis damouki-
debeli sasarCelo moTxovnis saxiT wardgena da maTi baTi-
lobis moTxovna, romelTa namdviloba sarCelze mopasuxed
dasaxelebulma cekavSirma unda amtkicos, radgan kasatori
miiCnevs, rom miTiTebuli maregistrirebeli organos mtki-
cebis saganSi Semaval garemoebas ar warmoadgens;

18.2. pirvel kasatoris mtkicebiT, mosarCeles wardgeni-
li sarCelis mimarT namdvili iuridiuli interesi ara aqvs,
radgan sasapelacio sasamarTlos mier gadawyvetilebis ga-
motanis droisaTvis cekavSiris saregistracio monacemebSi
bolo cvlilebis registraciis safuZveli 2013 wlis 20 seq-
tembers cekavSiris sabWos krebis mier miRebuli gadawyve-
tilebebia. arc aRniSnuli gadawyvetilebebi da arc manamde
sxva registraciadaqvemdebarebuli garigebebi calke gasa-
Civrebuli ar aris, rac, pirveli kasatoris mosazrebiT, 2008
wlis 8 Tebervlamde registrirebuli monacemebis safuZvlis
aRdgenisaTvis damabrkolebel garemoebas warmoadgens;

18.3. meore kasatorma saapelacio sasamarTlos gadawyveti-
lebis gauqmebis safuZvlad pirveli instanciis sasamarTlos
gadawyvetilebis dasabuTebaze miuTiTa da damatebiT ganmar-
ta, rom sagadasaxado organom saqarTvelos sagadasaxado ko-
deqsis moTxovnaTa dacviT, yvela faqtisa da garemoebis sru-
lad gamokvlevisa da urTierTSejerebis safuZvelze miiRo ga-
dawyvetileba, ris gamoc ar arsebobs sadavo administraciuli
aqtebis baTilad cnobis samarTlebrivi safuZveli;

18.4. mesame kasatori miiCnevs, rom mxarem maregistrire-
bel organoSi waradgina kanonier ZalaSi Sesuli sasamarTlos
ganCineba, romlis Sesrulebac administraciuli organosaT-
vis savaldebulo iyo. masze TandarTuli dokumentebi ki pa-
suxobda im periodSi moqmed, saqarTvelos finansTa ministris
08.05.2008 wlis #... brZanebiT damtkicebul, instruqciis nor-
mebs. mesame kasatoris mtkicebiT, administraciulma organom
marTebulad miiCnia, rom ar arsebobda registraciaSi cvli-
lebis Setanaze uaris Tqmis samarTlebrivi safuZveli;
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18.5. meoTxe kasatori ar eTanxmeba saapelacio sasamar-
Tlos mier miRebul gadawyvetilebas sarCelis dakmayofi-
lebis Taobaze da miiCnevs, rom sasamarTlom kooperativis
damfuZneblisa da legitimurad arCeuli gamgeobis kanonie-
ri nebis sawinaaRmdego gadawyvetileba maTi saqmeSi monawi-
leobis gareSe miiRo;

19. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 14 aprilis ganCinebiT, sakasacio saCiv-
rebi, saqarTvelos samoqalaqo saproceso kodeqsis (Semdeg-
Si sssk-is) 391-e muxlis me-5 nawilis `a~ da `g~ qvepunqtebis
safuZvelze, cnobil iqna dasaSvebad da miRebul iqna gansa-
xilvelad.

samotivacio nawili:
20. sakasacio palata miiCnevs, rom warmodgenili sakasa-

cio saCivrebi nawilobriv dasabuTebulia, kerZod, arsebobs
sssk-is 412-e muxlis winapirobebi, Sesabamisad, sakasacio sa-
Civrebi nawilobriv unda dakmayofildes da saqme xelaxali
ganxilvis mizniT unda daubrundes imave sasamarTlos Sem-
deg garemoebaTa gamo:

21. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasa-
marTlo gadawyvetilebas amowmebs sakasacio saCivris far-
glebSi, amave kodeqsis 407-e muxlis pirveli nawiliT, saka-
sacio sasamarTlo imsjelebs mxolod im axsna-ganmarteba-
ze, romelic asaxulia sasamarTlo gadawyvetilebebsa da
sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebi; amave muxlis me-2 nawilis Ta-
naxmad, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba).

22. gansaxilvel SemTxvevaSi, samarTlebrivi Sedegi, risi
miRwevac mosarCeles surs (sawarmos registrirebuli mona-
cemebis cvlilebis registraciis gauqmeba da am cvlilebe-
bis registraciamde arsebuli mdgomareobis aRdgena), gamom-
dinareobs `sajaro reestris Sesaxeb~ saqarTvelos kanonis
201.1 muxlis (mewarmeTa da arasamewarmeo (arakomerciuli) iu-
ridiuli pirebis reestrSi registrirdeba `mewarmeTa Sesa-
xeb~ saqarTvelos kanoniTa da saqarTvelos samoqalaqo ko-
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deqsiT gansazRvruli subieqtebis warmoSobis, maTSi cvli-
lebisa da maTi Sewyvetis, aseve, SezRuduli pasuxismgeblo-
bis sazogadoebisa da komandituri sazogadoebis partnior-
Ta wilebze sakuTrebis uflebis SezRudvasTan dakavSire-
buli valdebulebebis warmoSobis, maTSi cvlilebisa da ma-
Ti Sewyvetis Sesaxeb monacemebi), `mewarmeTa Sesaxeb~ saqar-
Tvelos kanonis 51.1, 51.2, 51.3 muxlebisa (sawarmos registri-
rebuli monacemebis cvlilebis registraciis moTxovnis uf-
leba aqvs dainteresebul pirs. termini ̀ dainteresebuli pi-
ri~ am kanonSi gamoiyeneba `sajaro reestris Sesaxeb~ saqar-
Tvelos kanoniT gansazRvruli mniSvnelobiT; sawarmos re-
gistrirebuli monacemebis cvlilebis safuZvelia ufleba-
mosili piris/organos saTanado wesiT miRebuli da damowme-
buli gadawyvetileba an uflebamosili pirebis mier saqar-
Tvelos kanonmdeblobiT gansazRvruli wesiT Sedgenili ga-
rigeba; sawarmos registrirebuli monacemebis cvlileba gu-
lisxmobs sawarmos likvidaciis an reorganizaciis procesis,
gadaxdisuunarobis, gakotrebis an reabilitaciis saqmiswar-
moebis dawyebisa da Sewyvetis, likvidatoris, meurvis, rea-
bilitaciis mmarTvelis an gakotrebis mmarTvelis, aseve, sa-
registracio dokumentis cvlilebis Sesaxeb informaciis
asaxvas mewarmeTa da arasamewarmeo (arakomerciuli) iuri-
diuli pirebis reestrSi) da ssk-is 408.1 muxlis (im pirma, ro-
melic valdebulia, aanazRauros ziani, unda aRadginos is
mdgomareoba, romelic iarsebebda, rom ar damdgariyo anaz-
Raurebis mavaldebulebeli garemoeba) danawesebidan. am nor-
mebiT gaTvaliswinebuli samarTlebrivi Sedegis misaRwevad
aucilebeli winapirobebis Semowmebamde sasamarTlom, pir-
vel rigSi, mopasuxeTa saTanadoobis sakiTxi unda gamoikvli-
os, ris Taobazec, mocemul SemTxvevaSi, meoTxe kasatoric
apelirebs, kerZod, igi miiCnevs, rom cekavSiris sabWos kre-
baze miRebuli sadavo gadawyvetilebebis baTilobisa da sa-
mewarmeo reestrSi cvlilebis Setanis (pirvandeli Canawe-
ris aRdgenis) Taobaze daskvna saapelacio sasamarTlos am
gadawyvetilebebis mimRebi subieqtis (cekavSiris) monawile-
obis gareSe ar unda gamoetana.

23. sakasacio sasamarTlo eTanxmeba saapelacio palatis
daskvnas, rom 18.02.2008 wlisa da 16.05.2008 wlis cekavSiris
sabWos krebis oqmebis (gadawyvetilebebis) kanonsawinaaRmde-
go xasiaTis mtkicebisaTvis damoukidebeli sarCelis aRZvra
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aucilebeli ar aris. sakasacio palata miuTiTebs, rom, gansa-
xilvel SemTxvevaSi, sarCelis mizania subieqturi uflebis
mikuTvneba _ samewarmeo reestrSi cekavSiris gamgeobis Tav-
mjdomared mosarCelis registracia. amdenad, cekavSiris sa-
davo garigebebis baTiloba aRniSnuli uflebis dabrunebis wi-
napirobad unda ganvixiloT, ris gamoc, garigebaTa baTilobis
moTxovnis gareSec, sasarCelo moTxovnas iuridiuli safuZ-
veli gaaCnia, Tumca palata ar iziarebs saapelacio sasamar-
Tlos mosazrebas, rom zemoxsenebuli garigebebis baTilobis
safuZvlad miTiTebuli garemoebebis gamaqarwylebeli faq-
tebis dadastureba administraciuli organoebis mtkicebis
saganSi Sedis. sakasacio palata miiCnevs, rom, mocemul Sem-
TxvevaSi, sadavo garigebebis namdvilobis Taobaze dasabuTe-
buli Sesageblis wardgenis valdebuleba am garigebaTa dam-
deb organos gaaCnia. aRniSnulidan gamomdinare, miTiTebuli
garigebebis namdvilobis Sesafaseblad, pirvel rigSi, saTana-
do mopasuxeTa wrea dasadgeni. palatas miaCnia, rom saapela-
cio sasamarTlom sssk-is 85-e muxlis safuZvelze unda imsje-
los, sarCeli aRZrulia Tu ara im piris winaaRmdeg, vinc pasu-
xi unda agos masze, kerZod, aris Tu ara maregistrirebeli or-
gano, rogorc garigebis kanonis Sesabamisad registraciaze,
ise garigebis namdvilobaze pasuxismgebeli piri.

24. sakasacio palata ganmartavs, rom sasamarTlos mxri-
dan sarCelis warmatebulobis sakiTxis kvlevisas, upirve-
lesad, pasuxi unda gaeces mTavar kiTxvebs: vin, visgan, ras
da ris safuZvelze moiTxovs? pirveli ori kiTxva iZleva pa-
suxs saTanado mxareze, romlis Semowmebac (iseve, rogorc
Semdgomi sakiTxebi: moTxovna da misi samarTlebrivi safuZ-
veli) sasamarTlos prerogativaa da orientirebulia mar-
Tlmsajulebis efeqturad ganxorcielebaze. swored saTa-
nado mxareTa Soris unda dadgindes is iuridiuli mniSvne-
lobis mqone faqtebi, romlebic mtkicebis saganSi Sedian da
miRweul iqnes marTlmsajulebis mizani _ kanonieri da dasa-
buTebuli gadawyvetilebiT aRikveTos mxareTa sadavod qce-
uli uflebis darRveva. palata ganmartavs, rom sssk-is me-3
muxliT ganmtkicebuli dispoziciurobis principidan gamom-
dinareobs mosarCelis ufleba, mopasuxed daasaxelos piri,
romlisganac moiTxovs darRveuli Tu sadavod qceuli uf-
lebis dacvas, Tumca am principis absolutur bunebas zRu-
davs swori marTlmsajulebis ganxorcielebis aucilebloba



42

da moqmedi saproceso kanonmdebloba sasamarTlos aZlevs
srul SesaZleblobas, gamoarkvios, rogorc mxaris saTanado-
obis sakiTxi, ise im pirTa mowvevis aucilebloba, romelTac
SeiZleba, SeexoT saqmeze miRebuli gadawyvetileba (sssk-is
85-e, 86.I, 89-e muxlebi). amdenad, qvemdgomi instanciis sasa-
marTlom unda imsjelos saTanado mopasuxeTa dadgenis Ta-
obaze, romelTac yvela im Sesageblis wardgenis SesaZleb-
loba eqnebaT, romelic mopasuxes gaaCnia da mxolod amis Sem-
deg Seafasos mosarCelis moTxovna (Sdr. susg, as-1085-1042-
2016, 10.05.2017; as-922-880-2013, 03.10.2014).

25. sssk-is 86-e muxlis pirveli nawilis ̀ a~ punqtis Tanax-
mad, sarCeli SeiZleba wardgenil iqnes erTad ramdenime mo-
sarCelis mier an ramdenime mopasuxis winaaRmdeg, Tu sarCe-
lis sagans warmoadgens saerTo ufleba. sakasacio palata gan-
martavs, rom miTiTebuli normis mixedviT, Tuki ufleba Se-
iZleba, ekuTvnodes mesame pirebs, isini aucileblad unda
iqnen saqmeSi CarTulni mopasuxeebad, raTa sasamarTlos ga-
dawyvetilebiT ar Seilaxos maTi interesebi. amasTan, rode-
sac sarCelis sagans warmoadgens saerTo ufleba, aseT Sem-
TxvevaSi, saxezea savaldebulo Tanamonawileoba. mocemul
SemTxvevaSi, sarCelis mikuTvnebiT moTxovnas warmoadgens
samewarmeo reestrSi cvlilebebis registracia, kerZod, ce-
kavSiris Tavmjdomared, meoTxe kasatoris nacvlad, mosar-
Celis registracia, radgan axlandeli Tavmjdomare baTili
garigebebis safuZvelzea registrirebuli. aRniSnuli moT-
xovna mimarTulia sadavo garigebebis damdebi subieqtis _
cekavSiris winaaRmdeg da asabuTebs mosarCelis pretenzias
registraciis safuZvlad arsebuli cekavSiris sabWos kreba-
ze miRebuli gadawyvetilebebis baTilobis Taobaze. cekav-
Siris 23-e mowvevis me-14 krebis, cekavSiris 24-e yrilobisa
da 24-e mowvevis sabWos pirveli krebis sadavo gadawyveti-
lebebis miRebaze uflebamosileba, Tu miTiTebuli krebe-
bis wesdebis Sesabamisad Catareba, mtkicebis saganSi Semava-
li garemoebebia da mtkicebis ganxorcieleba mxolod im Sem-
TxvevaSia SesaZlebeli, Tu cekavSirs Sesabamisi procesua-
luri statusi eqneba. Sesabamisad, saapelacio sasamarTlom
unda imsjelos aRniSnul davaSi misi savaldebulo Tanamo-
pasuxis statusiT Cabmis Taobaze. amdenad, Tu qvemdgomi in-
stanciis sasamarTlo daadgens, rom sajaro reestris erov-
nuli saagento saTanado mopasuxea, aseT SemTxvevaSi, man un-
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da imsjelos kooperativis (cekavSiris) savaldebulo Tana-
mopasuxeobazec (Sdr. susg, #as-655-621-2015, 15.12.2015).

26. mesame pirebis saqmeSi Cabmis Taobaze meoTxe kasatoris
pretenziasTan dakavSirebiT, sakasacio palata ganmartavs, rom,
sssk-is 89-e da 90-e muxlebis danawesidan gamomdinare, damou-
kidebeli sasarCelo moTxovnis gareSe mesame pirebis saqmeSi
CarTva dasaSvebia ori gziT, kerZod, saqmeSi monawile erT-er-
Ti mxaris moTxovniT an Tavad im piris SuamdgomlobiT, romel-
sac mesame pirad saqmeSi CarTva surs. amdenad, sasamarTlos
iniciativiT davaSi mesame piris CarTvis SesaZleblobas kanoni
ar iTvaliswinebs. mocemul SemTxvevaSi, daintersebuli pire-
bis gancxadebis safuZvelze, sasamarTlos SeuZlia, saqmeSi Ca-
abas meoTxe kasatoris mier dasaxelebuli mesame pirebi damo-
ukidebeli moTxovnis gareSe, Tu daadgens, rom sasamarTlos
gadawyvetilebas am saqmeze SeuZlia, SemdgomSi gavlena moax-
dinos maT uflebebsa da movaleobebze erT-erTi mxaris mimarT
(Sdr. susg, #as-1017-978-2016, 25.01.2017).

27. zemoaRniSnulidan gamomdinare, sakasacio palata mi-
iCnevs, rom gasaCivrebuli gadawyvetilebis dasabuTeba im-
denad arasrulia, rom misi samarTlebrivi safuZvlianobis
Semowmeba SeuZlebelia, rac am ganCinebis gauqmebisa da saq-
mis xelaxla gansaxilvelad dabrunebis safuZvelia sssk-is
394-e muxlis `e1~ qvepunqtisa da amave kodeqsis 412-e muxlis
safuZvelze.

sarezolucio nawili:
28. sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 412-e muxliT da

d a a d g i n a:

1. sajaro reestris erovnuli saagentos, saqarTvelos fi-
nansTa saministros, saqarTvelos finansTa saministros Se-
mosavlebis samsaxurisa da r. a-is sakasacio saCivrebi nawi-
lobriv dakmayofildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo
saqmeTa palatis 2014 wlis 15 aprilis gadawyvetileba da saq-
me xelaxla gansaxilvelad daubrundes imave sasamarTlos;

3. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.
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4. saqmeebis warmoeba pirveli instanciis
sasamarTloSi

aRiarebiTi sarCeli

ganCineba
saqarTvelos saxeliT

#as-597-597-2018 30 ivlisi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
p. qaTamaZe

davis sagani: sakomlo Canaweridan komlis wevris amoric-
xva

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi safuZ-

vlebi:
1.1. q. s-em (SemdgomSi _ mosarCele, apelanti an kasatoris

mowinaaRmdege mxare) sarCeli aRZra sasamarTloSi n. a-is, n.
da a. s-eebis (SemdgomSi _ mopasuxeebi, apelantis mowinaaR-
mdege mxareebi an kasatorebi) mimarT da moiTxova, xelvaCa-
uris raionis sofel z-eebis sakomlo wignSi mosarCelis kom-
lSi mopasuxeebis registraciis Taobaze arsebuli Canaweris
gauqmeba da Tanmdevi SedegebiT mopasuxeebis amoricxva kom-
lidan.

1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs: mo-
sarCele ojaxTan erTad cxovrobs xelvaCauris raionis so-
fel z-eebSi. amave ojaxSi cxovrobs misi Svili j. s-e ojaxis
wevrebTan erTad. kerZod, j. s-e 1998 wlidan araregistrire-
bul qorwinebaSi imyofeboda n. a-esTan da mxolod 2000 wlis
1 marts daregistrirda qorwineba. qorwinebis periodSi See-
ZinaT qaliSvilebi: n. s-e (dab. 19.. wlis 1.. agvistos) da a. s-e
(dab. 20...wlis 1... agvistos). 2010 wlis 4 maiss j. s-e da n. a-e
ganqorwindnen, miuxedavad amisa, n. a-e dRemde cxovrobs mo-
sarCelis sacxovrebeli saxlis erT oTaxSi. 2017 wels q. s-em
moindoma qonebis sajaro reestrSi daregistrireba, 2017
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wlis 1 martis xelvaCauris arqivis mier gacemuli cnobiT
dadginda, rom xelvaCauris raionis, S. Temis sakrebulos
1986-2000 wlis sakomlo amonaweris Tanaxmad, komlis ufro-
si aris q. s-e da komlis SemadgenlobaSi iricxebian: meuRle _
e. s-e da Svilebi: l., m., i. da j. s-eebi, aseve, komlSi Cawerile-
bi arian j. s-is ojaxis wevrebi: meuRle _ n. a-e da Svili n. s-e.
sakomlo wignSi gakeTebuli iqna aRniSvna, rom 1992 wlis 25
dekembers l. s-e gadaxazulia, miwerilia amoewera, gaTxov-
da, xolo n. a-eze miwerilia 2003 wlis 15 aprils. xelvaCauris
raionis S-is Temis sakrebulos 2001_2006 wlis sakomlo amo-
naweris Tanaxmad, komlis ufrosi aris q. s-e da komlis Semad-
genlobaSi iricxebian: meuRle _ e. s-e, Svilebi: m. s-e, i. s-e, j.
s-e, misi meuRle n. a-e da Svilebi: n. da a. s-eebi. sakomlo wig-
nSi gakeTebul iqna aRniSvna, rom 1998 wels m. s-e gaTxovda,
xolo, j. s-e 2005 wlis 17 noembris sasamarTlos gadawyveti-
lebiT aRiarebul iqna ugzo-uklod dakargulad. komlis me-
sakuTres warmoadgens q. s-e da misi ojaxis wevrebi: meuRle
_ e. s-e, j. s-e da i. s-e, xolo komlis danarCeni wevrebi: n. a-e,
n. da a. s-eebi ar warmoadgenen komlis TanamesakuTreebs, vi-
naidan maTi komlis SemadgenlobaSi Cawera moxda komlis ga-
uqmebis Semdeg, kerZod, n. a-e 2003 wels, xolo n. da a. s-eebi
dabadebidan _ 1999 da 2004 wlebidan. sakomlo wignis Canawe-
ri uflebis damdgeni sabuTia, igi gansazRvravs piris mier
qonebis marTlzomier mflobelobas. xSir SemTxvevaSi, qo-
nebaze TanamesakuTreobas da warmoadgens sajaro reestrSi
sakuTrebis uflebis warmomSob dokuments, mopasuxeebi ka-
nonierad ar flobdnen da ar sargeblobdnen sadavo qone-
biT. sakomlo wignis amonaweri Seicavs cnobas, rom komls ga-
aCnia miwis nakveTi da sacxovrebeli saxli. mas Semdeg ki, kom-
lis arsebobas ar aqvs samarTlebrivi da faqtobrivi safuZ-
vlebi, komli wyvets arsebobas da komlis qoneba gardaiqmne-
ba komlis yofil wevrTa saerTo sakuTrebad, sadac TiToe-
uls Tanabari wili ekuTvnis. saqmeSi arsebuli mtkicebule-
bebiT ki dgindeba, rom mopasuxeebs sadavo komlSi sakuTre-
bis ufleba ar gaaCniaT. Sesabamisad, ar SeiZleba CaiTvalos,
rom isini warmoadgendnen samoqalaqo samarTlis kodeqsiT
(Zveli redaqciiT) gaTvaliswinebul subieqts _ sakolmeur-
neo komlis wevrebs, romlebsac 1993 wlidan piradi sakuT-
rebis ufleba warmoeSvaT komlis qonebaze.

2. mopasuxeebis pozicia:
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moTxovnis gamomricxveli SesagebliT mopasuxeebma sar-
Celi ar cnes da ganmartes, rom mosarCelis moTxovna komlis
wevrobidan misi da misi Svilebis amoricxvaze mimarTulia
imisken, rom q. s-em dairegistriros sakuTrebaSi mTliani qo-
neba da SemdgomSi arasrulwlovan SvilebTan erTad gamoa-
saxlon mopasuxeebi, romelTac sxva sacxovrebeli ar gaaCni-
aT, mTeli cxovrebis manZilze erTgulad Sromobda am ojax-
Si da adridanve, roca misi yofili meuRle, mosarCelis Svi-
li _ j. s-e wavida saxlidan da SemdgomSi aRiarebuli iqna
ugzo-ukvlod dakargulad, igi SvilebTan erTad apirebda ma-
miseul saxlSi dabrunebas, Tumca mosarCelem ar gauSva da
Sehpirda, rom Seuqmnida yvela pirobas normaluri cxovre-
bisaTvis. j. s-is saqarTveloSi dabrunebis Semdgom, 2010 wels
meuRleebi ganqorwindnen, Tumca, qonebaze ar udaviaT, rad-
gan komlis sxva wevrebma urTierTSeTanxmebiT gamouyves mo-
pasuxeebs sacxovrebeli farTi, sadac zrdis Svilebs da faq-
tobrivad iricxeba calke komlad, aqvs Tavisi eleqtro mric-
xveli, calke ixdis gadasaxadebs da aqvs cnoba, rom warmoad-
gens calke komls. rac Seexeba mopasuxeTa komlSi Caweras, is
Tavisi nebiT ganaxorcieles q. da j. s-eebma, Sesabamisad, yve-
la qmedeba ganxorcielda kanonierad da Canaweris gauqmebis
safuZveli ar arsebobs.

3. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

xelvaCauris raionuli sasamarTlos 2017 wlis 12 seqtem-
bris gadawyvetilebiT sarCeli ar dakmayofilda.

4. apelantis moTxovna:
raionuli sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivra mosarCelem, moiTxova misi gauqmeba da axali ga-
dawyvetilebiT sarCelis dakmayofileba.

5. gasaCivrebuli gadawyvetilebis sarezolucio nawi-
li:

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2018 wlis 28 Tebervlis gadawyvetilebiT saapelacio
saCivari dakmayofilda, gasaCivrebuli gadawyvetileba ga-
uqmda da axali gadawyvetilebiT sarCeli dakmayofilda, ga-
uqmda xelvaCauris raionis sofel z-eebis sakomlo wignSi, q.
s-is komlSi n. a-is, n. s-is da a. s-is Canaweri komlSi registra-
ciis Taobaze Tanmdevi SedegiT da amoiricxnen isini xelva-
CaurSi, sofel z-eebSi q. s-is komlis wevrobidan.
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6. kasatorebis moTxovna:
saapelacio sasamarTlos gadawyvetileba sakasacio wesiT

gaasaCivres apelantebma, moiTxoves misi gauqmeba da axali
gadawyvetilebiT sarCelis dakmayofilebaze uaris Tqma.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli gadawyvetilebis dasabuTebuloba, sakasacio saCiv-
ris safuZvlebi da miiCnevs, rom igi nawilobriv unda dakma-
yofildes, unda gauqmdes qvemdgomi sasamarTloebis mier mi-
Rebuli gadawyvetilebebi, xolo, q. s-is sarCeli ganuxilve-
lad iqnes datovebuli Semdegi garemoebebis gamo:

1. gasaCivrebuli gadawyvetilebis gauqmebisa da sar-
Celis ganuxilvelad datovebis faqtobrivi da samar-
Tlebrivi dasabuTeba:

1.1. sakasacio sasamarTlos Sefasebis sagans warmoadgens
aRiarebiTi sarCelis safuZvlianobis sakiTxi. vidre palata
sakasacio pretenziaTa dasabuTebulobas Seamowmebdes, yu-
radRebas sakasacio samarTalwarmoebis ramdenime mniSvne-
lovan detalze gaamaxvilebs:

1.1.1. sakasacio wesiT marTlmsajulebis ganxorcielebi-
sas gasaCivrebuli gadawyvetilebis kanoniereba mowmdeba ori
mimarTulebiT, kerZod: sasamarTlo, upirvelesad amowmebs,
xom ar vlindeba gadawyvetilebis gauqmebis absoluturi sa-
fuZvlebi, romlebic mocemulia samoqalaqo saproceso ko-
deqsis 394-e muxlSi, xolo, am sakiTxis uaryofiTad gadaw-
yvetis SemTxvevaSi, Sefasebas eqvemdebareba kasatoris pre-
tenziebis dasabuTebuloba, am garemoebaTa CamonaTvali ki,
reglamentirebulia amave kodeqsis 393-e muxlSi.

1.1.2. gansaxilvel SemTxvevaSi, palata miiCnevs, rom arse-
bobs qvemdgomi instanciis sasamarTlos gadawyvetilebebis
gauqmebis samoqalaqo saproceso kodeqsis 394-e muxlis `e1~
qvepuntiT gaTvaliswinebuli absoluturi safuZveli, ram-
denadac, rogorc pirveli instanciis sasamarTlos, ise _ sa-
apelacio palatis gadawyvetileba imdenad dausabuTebelia,
rom maTi samarTlebrivi safuZvlianobis Semowmeba SeuZle-
belia.

1.2. sakasacio palata miubrundeba gansaxilvel sakiTxs,
romelic, rogorc ukve aRiniSna, aRiarebiTi sarCelis dasaS-
vebobis kvlevas Seexeba. unda iTqvas, rom sarCelis insti-
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tutis saproceso klasifikacias Tavad samoqalaqo saproce-
so kanonmdeblobis analizi iZleva da, doqtrinaSi ganviTa-
rebuli Sexedulebis Tanaxmad, ZiriTad saxeebad gvevline-
ba mikuTvnebiTi, gardaqmniTi da aRiarebiTi sarCelebi. pir-
veli ori jgufis sarCelebis ZiriTadi maxasiaTebeli niSani
isaa, rom am tipis sarCelebze miRebuli gadawyvetileba rea-
luri, aRsrulebadi gadawyvetilebaa da amitom maT aRsru-
lebad sarCeladac moixsenieben. rac Seexeba aRiarebiT sar-
Cels, is aseve darRveuli Tu sadavod qceuli uflebis dac-
vis saproceso saSualebacaa, Tumca, aRiarebiTi sarCelis mi-
marT sakanonmdeblo daTqmebi gansxvavebulia. aRiarebiTi
sarCelis legalur definicias Seicavs samoqalaqo saproce-
so kodeqsis 180-e muxli, romlis Tanaxmadac, sarCeli SeiZ-
leba, aRiZras uflebisa Tu samarTlebrivi urTierTobebis
arseboba-ararsebobis dadgenis, dokumentebis namdvilobis
aRiarebis an dokumentebis siyalbis dadgenis Sesaxeb, Tu mo-
sarCeles aqvs imis iuridiuli interesi, rom aseTi aRiareba
sasamarTlos gadawyvetilebiT moxdes. aRiarebiTi sarCeli,
bunebrivia, srulad unda Seesabamebodes samoqalaqo sapro-
ceso kodeqsis 178-e muxliT gansazRvrul formalur-Sina-
arsobriv moTxovnebs, Tumca, amave muxlis pirveli nawilis
`l~ qvepunqtiT dawesebulia damatebiTi moTxovna am tipis
sarCelebisaTvis _ iuridiuli interesi, romelsac sasamar-
Tlo sarCelis dasaSvebobisas formalur-samarTlebrivi
TvalsazrisiT amowmebs, xolo, daSvebis SemTxvevaSi, swored
am interesis namdvilobazea damokidebuli sarCelis warma-
tebuloba. gasaTvaliswinebelia, rom davis mimarT iuridiu-
li interesis arsebobis Semowmeba ganekuTvneba samarTlis
sakiTxs, ra drosac pasuxi unda gaeces mTavar kiTxvebs: aqvs
mosarCeles namdvili iuridiuli interesi davis mimarT? uz-
runvelyofs mosarCelis moTxovna am interesis dakmayofi-
lebas? iuridiuli interesis arseboba ganpirobebulia ara
zogadad mxaris subieqturi interesiT, aramed materialur-
samarTlebrivi danawesiT, romlis Sedegis realizacia SesaZ-
lebelia aRiarebiTi sarCelis aRZvriT. materialursamar-
Tlebrivi normiT gansazRvruli uflebis dacvas unda emsa-
xurebodes aRiarebiTi sarCeli. iuridiuli interesis gan-
msazRvrel kriteriumebs ganekuTvneba Semdegi:

a) mosarCeles unda edavebodnen uflebaSi;
b) davis arseboba unda qmnides mosarCelis uflebis moma-
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valSi darRvevis realur saSiSroebas;
g) aRiarebiTi sarCelis gadawyveta davis gadawyvetis sa-

ukeTeso saSualeba unda iyos, kerZod, gadawyvetilebis Se-
degad srulad garkveuli Sedegi unda dgebodes mxarisaT-
vis, aRiarebiTi sarCelis dakmayofileba unda qmnides im uf-
lebisa Tu urTierTobis gansazRvrulobas, rac mosarCele-
sa da mopasuxes Soris warmoSobili davis gamo irRveva.

1.2.1. sakasacio palatis mosazrebiT, aRiarebiTi sarCelis
dasaSvebobis sakiTxis ganxilvisas, mniSvnelovania, gairkves,
xom ar arsebobs sxva tipis sarCelis aRZvris winapirobebi,
radgan amgvari winapirobebis arsebobisas, mosarCele ver SeZ-
lebs Tavisi namdvili miznis (uflebis dacvis) aRiarebiTi
sarCeliT miRwevas, aRniSnuli ki, Tavis mxriv, safuZvels ac-
lis aRiarebiT moTxovnas. amavdroulad, gasaTvaliswinebe-
lia, saproceso ekonomiis principi, romelic uflebis rea-
luri dacvis xelSewyobis saSualebaa da emsaxureba imas, rom
darRveuli uflebis dacva mxarem erTi da ara ramdenime sar-
Celis aRZvris gziT uzrunvelyos.

1.2.2. saqarTvelos uzenaesi sasamarTlos didma palatam
erT-erT saqmeze (ix. susg didi palatis gadawyvetileba #as-
664-635-2016, 2 marti, 2017 weli) ganmarta Semdegi: aRiarebi-
Ti moTxovna dasaSvebia, Tu ikveTeba mosarCelis iuridiuli
interesi, rom aseTi ram sasamarTlom gadawyvetilebiT aRi-
aros, magaliTad: mamad cnoba, mamobis dadgena, qorwinebis
baTilad cnoba, literaturuli nawarmoebis avtorad aRia-
reba da a.S. am saxis sarCelebis mizania ara subieqturi ufle-
bis mikuTvneba, aramed uflebis sadavoobis aRmofxvra. am
dros sulac ar aris aucilebeli, rom piris ufleba darRve-
uli iyos, magram varaudi imisa, rom momavalSi SeiZleba da-
irRves, warmoadgens piris iuridiul interess, amitomac, am
tipis sarCelebs `uflebis damdgen~ sarCelebsac uwodeben.
mikuTvnebiTi sarCelebisgan gansxvavebiT, aRiarebiTi sar-
Celis davis sagania TviT materialursamarTlebrivi urTi-
erToba, romelic subsidiuri xasiaTisaa da iuridiuli inte-
resis arseboba gamoricxulia, Tu SesaZlebelia mopasuxis mi-
marT mikuTvnebiTi moTxovnis wardgena (ix. susg-ebi #as-937-
887-2015, 10.11.2015; #as-17-14-2015, 01.07.2015w.; #as-1069-
1008-2015, 16.12.2015w.; #as-869-819-2015, 11.12.2015w.; #as-773-
730-2015, 08.09.2015w.; #as-181-174-2016, 06.05.2016w.; #as-1025-
967-2015, 23.12.2015w.; #as-323-308, 2016, 03.06.2016w.; #as-407-
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390-2016, 10.06.2016w; #as-375-359-2016, 17.06.2016w.).
1.3. gansaxilvel SemTxvevaSi, saapelacio palatam aRiare-

biTi sarCelis iuridiul interesad miiCnia is garemoeba, rom
mosarCeles SeuZlia sakuTrebis uflebis sajaro reestrSi
registracia, xolo mopasuxeTa komlis wevrobidan amoric-
xva daukavSira im garemoebas, rom maTi Cawera 1993 wlis Sem-
dgom ganxorcielda.

1.4. sakasacio palata aRniSnavs, rom saqarTvelos mTav-
robis 1992 wlis 22 seqtembris #949 dadgenilebis safuZvel-
ze, 1993 wlis 1 ianvridan saqarTveloSi arsebuli kolmeur-
neobebis likvidacia moxda da am dRidan, saqarTveloSi ar-
sebuli yvela sakolmeurneo komli gauqmda. saqarTvelos sa-
moqalaqo samarTlis 1964 wlis kodeqsis 125-e, 128-e, 129-e
muxlebis safuZvelze likvidirebuli sakolmeurneo komlis
qonebis mesakuTreebi gaxdnen am komlis wevrebi, Tanabari
wilis uflebiT. aseT viTarebaSi, Tuki mosarCeles surs in-
dividualuri sakuTrebis uflebis sajaro reestrSi regis-
tracia, mas bunebrivia es sakiTxi srulad SeuZlia moagva-
ros maregistrirebel organoSi, romlisTvisac kargadaa cno-
bili zemoxsenebuli sakanonmdeblo danawesebi, garda amisa,
Sesabamisi winapirobebis arsebobisas, mosarCele ar kargavs
uflebas, sasamarTlo wesiT moiTxovos qonebaze sakuTre-
bis ufleba, amasTanave, mniSvnelovania aseve vindikaciuri
sarCelis institutic, ramdenadac Tuki mesakuTre daamtki-
cebs, rom mflobels ar gaaCnia nivTis flobis marTlzomie-
ri ufleba an Seuwyda igi, mas SeuZlia moiTxovos ukanono
mflobelobidan nivTis gamoTxova. rac Seexeba individua-
luri sakuTrebis mopovebis mizans, sadavo Canaweris baTi-
lad cnobis sarCeliT es mizani ar miiRweva, Tavis mxriv, sa-
samarTlo, samoqalaqo saproceso kodeqsis 248-e muxlis im-
peratiuli SezRudvidan gamomdinare, ver gascdeba sasar-
Celo moTxovnas da ver miakuTvnebs mxares imas, rac ar uT-
xovia, an imaze mets, vidre is moiTxovda. amdenad, palata
askvnis, rom aRiarebiTi sarCeli, gansaxilvel SemTxvevaSi,
dauSvebelia.

1.5. sakasacio palata, sakiTxis srulyofis mizniT moiSve-
liebs ̀ adamianis uflebaTa da TavisuflebaTa dacvis~ evro-
pul konvencias, romlis me-6 muxliT regulirebulia samar-
Tliani sasamarTlos koncefcia. konvenciis aRniSnuli daT-
qma, evrosasamarTlos precedentuli praqtikis Tanaxmad, eq-
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vemdebareba farTo ganmartebas da ara mxolod saqmis miu-
kerZoebel ganxilvas, aramed samarTlian gadawyvetasac mo-
icavs, rac TavisTavad mianiSnebs imaze, rom marTlmsajule-
bis ganxorcielebas ar unda hqondes formaluri xasiaTi, ara-
med, samarTalwarmoebis mizani darRveuli uflebis efeqtur
da realur dacvazea orientirebuli, rac erovnuli sasamar-
Tlos mier sakiTxis amomwurav gadawyvetaze mianiSnebs da
ara formaluri xasiaTis samarTalwarmoebaze, romelsac da-
vis aRmofxvra Sedegad ar mohyveba. (saqmeze: Apostol v. Geor-
gia; §37; aseve, Hornsby v.Greece, §40 evrosasamarTlom ganmar-
ta, rom saerTo sasamarTloebma yuradReba unda gaamaxvilon
aRZruli sarCelisadmi mosarCelis iuridiul interesze, ase-
ve, im sakiTxze, Tuki aRiarebiTi sarCelis nacvlad, SesaZ-
lebelia mikuTvnebiTi moTxovnis wayeneba mopasuxisadmi, rac
imavdroulad gadawyvetilebis aRsrulebaunarianobis sa-
kiTxsac ukavSirdeba, radgan gadawyvetilebis aRsruleba
mxarisaTvis garantirebuli samarTliani sasamarTlos ganu-
yofeli nawilia, nebismieri sasamarTlos mier gamotanili ga-
dawyvetilebis aRsruleba `sasamarTlo procesis~ ganuyo-
fel nawilad unda ganixilebodes adamianis uflebaTa evro-
puli konvenciis me-6 muxlis miznebidan gamomdinare. ix. ase-
ve: (IZA Ltd and Makrakhidze v. Georgia, §42; Burdov v. Russia, §34;
Hornsby v. Greece, §40).

1.6. moxmobili garemoebebis gaTvaliswinebiT, sakasacio
sasamarTlo xelmZRvanelobs samoqalaqo saproceso kodeq-
sis 187-e muxlis me-2 nawiliT, romlis Tanaxmadac, Tu sarCe-
lis miRebaze uaris Tqmis safuZveli gamovlindeba am sarCe-
lis warmoebaSi miRebis Semdeg, maSin imis mixedviT, Tu ro-
goria es safuZveli, sasamarTlo Sewyvets saqmis warmoebas
an sarCels ganuxilvelad datovebs (am kodeqsis 272-e da 275-
e muxlebi). sakasacio palata ganmartavs, rom moxmobili norma
miTiTebiTi xasiaTisaa da, marTalia, amave kodeqsis 275-e mux-
lis winapirobebis Semowmebaze masSia saubari, Tumca es uka-
naskneli normac ar Seicavs sarCelis ganuxilvelad datove-
bis amomwurav CamonaTvals, ris gamoc, dasaSvebia saproceso
analogiis principis gamoyeneba (sssk-is me-7 muxli) im Sem-
TxvevisaTvis, rodesac vlindeba sarCelis miRebaze uaris
Tqmis kanoniT gaTvaliswinebuli sxva SemTxveva (ix. susg #as-
551-522-2015, 14 agvisto, 2015 weli). mocemul SemTxvevaSi,
radganac aRiarebiTi sarCeli ar akmayofilebs samoqalaqo
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saproceso kodeqsis 178-e muxlis moTxovnebs, amave kodeq-
sis 186-e muxlis pirveli nawilis `T~ qvepunqtis Tanaxmad,
igi ganuxilvelad unda iqnes datovebuli.

2. sasamarTlo xarjebi:
`saxelmwifo baJis Sesaxeb~ saqarTvelos kanonis 5.1. mux-

lis `m1~ qvepunqtis safuZvelze, kasatorebi saxelmwifo ba-
Jis gadaxdisagan gaTavisuflebuli arian.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 187-e, 372-e, 399-e muxlebiT
da

d a a d g i n a:

1. n. a-is, n. da a. s-eebis sakasacio saCivari nawilobriv dak-
mayofildes.

2. gauqmdes quTaisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2018 wlis 28 Tebervlis gadawyvetileba,
aseve, xelvaCauris raionuli sasamarTlos 2017 wlis 12 seq-
tembris gadawyvetileba da q. s-is sarCeli n. a-is, n. da a. s-
eebis mimarT sakomlo Canaweridan komlis wevris amoricxvis
Taobaze darCes ganuxilvelad.

3. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.
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aRiarebiTi sarCeli

ganCineba
saqarTvelos saxeliT

#as-1490-2018 17 aprili, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
e. gasitaSvili

davis sagani: qmedebis davaldebuleba

aRwerilobiTi nawili:
1. n. S-Ze (SemdegSi teqstSi moxseniebuli, rogorc mosar-

Cele an kasatori) da n., n., n., r. da p. S-Zeebi (SemdegSi teq-
stSi erToblivad moxseniebuli, rogorc pirveli mopasuxe-
ebi, apelantebi an mowinaaRmdege mxarebi) qedis raionis so-
fel ... erTmaneTis mezoblad cxovroben.

2. 5002 kv.m farTis uZravi qoneba, s/k-iT #... (SemdegSi teq-
stSi moxseniebuli, rogorc mosarCelis sakuTreba, pirveli
uZravi qoneba, pirveli uZravi nivTi an pirveli miwis nakve-
Ti) mosarCelis, xolo, 2501 kv.m farTis uZravi nivTi, s/k-iT
#... (SemdegSi teqstSi moxseniebuli, rogorc mopasuxeTa sa-
kuTreba meore uZravi nivTi, meore uZravi qoneba an meore
miwis nakveTi) mopasuxeTa sakuTrebaa. mxareebma miwis nakve-
Tis monacemebi sajaro reestris erovnul saagentoSi (Sem-
degSi teqstSi moxseniebuli, rogorc meore mopasuxe, saja-
ro reestri an saagento) 2011 da 2015 wels daazustes.

3. mezobeli miwis nakveTebi gamijnulia RobiT, romelic
mopasuxeTa kuTvnil miwis nakveTzea ganTavsebuli.

4. ind. mewarme l. W-Zem (SemdegSi teqstSi moxseniebuli,
rogorc ind. mewarme) mosarCelis dakveTiT, 2016 wlis 30 ag-
vistos mosarCelis miwis nakveTis axali naxazi Seadgina, rom-
lis mixedviTac, nakveTebs Soris arsebuli Robe, anu, mopa-
suxeTa kuTvnili nakveTis nawili mosarCelis nakveTis far-
glebSi moeqca.

5. mosarCelem sajaro reestrs gancxadebiT mimarTa da axa-
li naxazis safuZvelze misi kuTvnili miwis nakveTis konfi-
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guraciis cvlileba moiTxova, Tumca aRniSnul gancxadeba-
ze saregistracio warmoeba Sewyda. aRniSnuli gadawyveti-
leba mosarCelem sajaro reestrSi administraciuli saCiv-
riT gaasaCivra. sajaro reestris 2017 wlis 19 ianvris gadaw-
yvetilebiT administraciuli saCivari uaryofil iqna.

6. 2017 wlis 13 Tebervals mosarCelem administraciu-
li sarCeli aRZra mopasuxeebis winaaRmdeg da moiTxova:

6.1. s.r.e.s-os 2017 wlis 10 ianvris gadawyvetilebis (admi-
nistraciuli saCivris dakmayofilebaze uaris Tqmis Sesaxeb)
baTilad cnoba;

6.2. mopasuxeebis davaldebuleba sajaro reestrSi maT sa-
xelze registrirebul miwis nakveTis sakadastro naxazis
eleqtronul versiaSi cvlilebis Setanis Taobaze, raTa aR-
mofxvriliyo zeddeba mosarCelis miwis nakveTze da ganxor-
cielebuliyo miwis nakveTebis registracia mosarCelis mi-
er wardgenili azomviTi naxazis mixedviT.

6.3. mosarCele amtkicebda, rom mas sakuTrebad registri-
rebuli hqonda 5002 kv.m sasoflo-sameurneo daniSnulebis
miwis nakveTi, Tumca, 2016 wlis 30 agvistos ganxorcielebu-
li xelaxali azomvis Sedegad, miwis nakveTis realuri farTi
4073 kv.m aRmoCnda, farTi azomil iqna realurad arsebul
sazRvrebSi, magram sajaro reestrSi registracia ver gan-
xorcielda, gamomdinare iqidan, rom wardgenil naxazze asa-
xul miwis nakveTsa da pirveli mopasuxeebis saxelze regis-
trirebul miwis nakveTebs Soris arsebobda zeddeba. mosar-
Celem mimarTa sajaro reestrs im Canaweris gauqmebaze, rom-
liTac arasworad dauregistrirdaT nakveTi pirvel mopasu-
xeebs, Tumca reestrma warmoeba Sewyvita. miuxedavad imisa,
rom axali naxazi Sedgenilia zusti monacemebiTa da realu-
rad arsebuli Robis gaTvaliswinebiT, xolo mopasuxeTa mi-
er wardgenili naxazi arasworia, es ukanasknelebi reestrSi
arsebuli monacemebis nebayoflobiT Sesworebaze uars ac-
xadeben.

7. pirvelma mopasuxeebma moTxovnis gamomricxveli Sesa-
gebliT sarCeli ar cnes da ganmartes, rom reestris Canawe-
ri kanonieria, nakveTis farTi mosarCelem pirvelad mas Sem-
deg daazusta, rac mxareebi miwis gayofaze SeTanxmdnen, am-
denad, uZravi qonebis registrirebuli monacemebi sworia da
sasarCelo moTxovnis dakmayofilebis winapirobebi ar ikve-
Teba.
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meore mopasuxem moTxovnis gamomricxveli SesagebliT
aseve ar cno sarCeli. is amtkicebda, rom saregistracio sam-
saxurma, im safuZvliT, rom mosarCelis mier wardgenili mi-
wis nakveTis sakadastro monacemebi gadafarvaSi iyo mopa-
suxeebis miwis nakveTis sakadastro monacemebTan, miiRo ga-
dawyvetileba saregistracio warmoebis SeCerebis Sesaxeb.
radganac mosarCelem ver aRmofxvra warmoebis SeCerebis Se-
saxeb gadawyvetilebiT dadgenili xarvezi, saregistracio
samsaxuri, `sajaro reestris Sesaxeb~ saqarTvelos kanonis
22-e muxlis ̀ b~ punqtis danawesiT, uflebamosili iyo, sare-
gistracio warmoebis Sewyvetis Sesaxeb gadawyvetileba mie-
Ro. amdenad, reestris 2017 wlis 10 ianvris gadawyvetileba
kanonieria da misi baTilad cnobis safuZveli ar vlindeba.

8. xelvaCauris raionuli sasamarTlos 2017 wlis 22 ian-
vris gadawyvetilebiT, sarCeli nawilobriv dakmayofilda;
mosarCeles uari eTqva s.r.e.s-os 2017 wlis 10 ianvris #8598
gadawyvetilebis baTilad cnobaze. mopasuxeebs daevalaT Se-
etanaT cvlileba sajaro reestrSi maT saxelze registri-
rebul miwis nakveTis sakadastro naxazis eleqtronul ver-
siaSi, riTac aRmoifxvreboda zeddeba mosarCelis miwis nak-
veTze da ganxorcieldeboda miwis nakveTebis registracia
mosarCelis mier reestrSi wardgenili azomviTi naxazis mi-
xedviT. sasamarTlom davis mosawesrigeblad, saqarTvelos
administraciuli saproceso kodeqsis 22.1 da me-601 muxle-
bi, saqarTvelos zogadi administraciuli kodeqsis me-2 mux-
lis pirveli nawilis ̀ a~ da ̀ d~ qvepunqtebi, saqarTvelos sa-
moqalaqo kodeqsis, SemdegSi ssk-is, me-2, me-8, 115-e da 311-e
muxlebi, aseve, `sajaro reestris Sesaxeb~ saqarTvelos ka-
nonis me-2 muxlis `k~ da `T~ qvepunqtebi, 3.6, me-111 muxlis
pirveli nawili, aseve, 21-e da 22-e muxlebi gamoiyena.

9. aRniSnuli gadawyvetileba saapelacio wesiT gaasaCiv-
res pirvelma mopasuxeebma, gasaCivrebuli gadawyvetilebis
nawilobriv gauqmebis, axali gadawyvetilebis miRebisa da
sarCelis uaryofis moTxovniT.

10. quTaisis saapelacio sasamarTlos 2018 wlis 10 apri-
lis ganCinebiT, apelantTa saapelacio saCivari gansjadobiT
gadaeca quTaisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatas, im safuZvliT, rom mxareTa Soris warmoqmnili
dava samoqalaqo samarTalwarmoebis wesiT gadasawyveti iyo,
da am nawilSi, sasarCelo moTxovna ar gamomdinareobda ad-
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ministraciuli kanonmdeblobidan.
11. quTaisis saapelacio sasamarTlos 2018 wlis 19 iv-

nisis gadawyvetilebiT, saapelacio saCivari dakmayofil-
da, gasaCivrebuli gadawyvetilebis gauqmebiT miRebul
iqna axali gadawyvetileba da sarCeli uaryofil iqna.

11.1. saapelacio palatam dadgenilad miiCnia, rom miwis
nakveTi, romelzec samezoblo Robea ganTavsebuli, pirve-
li mopasuxeebis sakuTrebaa. aRniSnulis sawinaaRmdego rai-
me mtkicebuleba mosarCeles sasamarTlosaTvis ar warud-
genia, Sesabamisad, mosarCele arsebiTad, moiTxovda mopasu-
xeTaTvis maTi kuTvnili qonebis CamorTmevas, im motiviT,
rom faqtobrivad arsebuli sazRvari sajaro reestrSi re-
gistrirebul monacemebs ar emTxveoda;

11.2. saapelacio sasamarTlom ssk-is 311-e muxlis pirvel
nawilze miTiTebiT ganmarta, rom sadavo sakadastro naxa-
zis eleqtronul versiaSi asaxulia uZravi qonebis is mona-
cemebi, romelic pirvel mopasuxeebs ekuTvniT da romelzec
mosarCeles raime ufleba ar gaaCnia. Sesabamisad, sasarCelo
moTxovna usafuZvlo iyo, da is pirveli instanciis sasamar-
Tlom usafuZvlod daakmayofila.

12. aRniSnuli gadawyvetileba sakasacio wesiT gaasa-
Civra mosarCelem, gasaCivrebuli gadawyvetilebis gauq-
mebis, axali gadawyvetilebis miRebisa da sarCelis dak-
mayofilebis moTxovniT, Semdeg garemoebebze miTiTebiT:

12.1. pirvel mopasuxeTa mier sajaro reestrSi wardgeni-
li sakadastro naxazi Suaze hyofs mosarCelis kuTvnil dam-
xmare Senoba nagebobasa da ezos. swored am naxazis gaswore-
bis Taobaze mimdinareobs sasamarTloSi dava da ara sasaz-
Rvro mijnaze, rogorc es saapelacio sasamarTlom daaskvna;

12.2. saapelacio palatam usafuZvlod daaskvna, rom mo-
sarCeles sakuTrebaSi 5002 kv.m farTi gaaCnia, axali sakadas-
tro naxaziT calsaxad dasturdeba, rom realurad misi kuT-
vnili miwis nakveTi 4073 kv.m farTs Seadgens;

12.3. qvemdgomi instanciis sasamarTlom arasworad daad-
gina is faqti, rom miwis nakveTebs Soris faqtobrivad arse-
buli Robe mopasuxeTa kuTvnil miwazea ganTavsebuli. xse-
nebuli Robe ganTavsebulia, rogorc mosarCelis, ise mopa-
suxeTa kuTvnil miwis nakveTze;

12.4. mosarCelis mizani mxolod da mxolod is aris, rom
sajaro reestrSi arsebuli eleqtronuli sakadastro naxa-
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zi gaswordes, raTa mxareTa uZravi nivTebi swori monaceme-
biT daregistrirdes;

12.5. saapelacio palatis daskvna, rom mosarCele mopasu-
xeTagan moiTxovs kuTvnili qonebis CamorTmevas, im safuZ-
vliT, rom faqtobrivad arsebuli sazRvari sajaro reestrSi
registrirebul monacemebs ar emTxveva, dausabuTebelia. am-
gvari msjelobiT, sasamarTlom mopasuxeebs faqtobrivad mi-
akuTvna mosarCelis kuTvnili damxmare Senoba-nageboba, e.w
`nalia~. Sesabamisad, gasaCivrebuli gadawyvetilebis ucvle-
lad datovebis SemTxvevaSi, mopasuxeebs ufleba aqvT saja-
ro reestris monacemebis safuZvelze, Robis gadatana mo-
sarCelis mxares moiTxovon, ris Sedegadac, da e.w ̀ nalia~ da
ezos umetesi nawili mopasuxeTa sakuTrebaSi darCeba. aR-
niSnulidan gamomdinare, qvemdgomi instanciis sasamarTlom
mosarCeles realurad CamoarTva mamisgan datovebuli qo-
neba;

12.6. yuradReba misaqcevia is faqti, rom mopasuxeebs sa-
kuTrebaSi gaaCniaT 2501 kv.m farTi. im SemTxvevaSi, Tuki sa-
kadastro azomviTi naxazi Seswordeba, mopasuxeebi ar da-
kargaven sakuTrebis uflebas, maT kvlav SeunarCundebaT
2501 kv.m miwis farTi;

12.7. axali sakadastro naxazis Sesabamisad, mopasuxeebis
rogorc sacxovrebeli saxlis, ise damxmare nagebobebis faq-
tobrivi adgilmdebareoba ar Seesabameba realobas. sinamdvi-
leSi, miwis nakveTze ganTavsebuli saxli da damxmare nage-
boba arasworad aris naxazSi asaxuli da swored am uzusto-
bam gamoiwvia nakveTebs Soris zeddeba;

12.8. qveda instanciis sasamarTlom ar Seafasa saqmeSi war-
modgenili eqspertizis daskvna, is gascda davis sagans da
mopasuxeebs miakuTvna is, rac maT kanoniT ar ekuTvniT. das-
kvnaSi calsaxad aris miTiTebuli, rom mopasuxeebis saxel-
ze registrirebul miwis nakveTze ganTavsebuli sacxovre-
beli saxlisa da damxmare Senoba nagebobis realuri adgil-
mdebareoba ar Seesabameba sajaro reestriT daregistrire-
bul sakadastro azomviT naxazze arsebul adgilmdebareo-
bas.

13. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2019 wlis 10 ianvris ganCinebiT, saqarTvelos sa-
moqalaqo saproceso kodeqsis, SemdegSi sssk-is, 391-e mux-
lis me-5 nawilis ̀ e~ qvepunqtis safuZvelze, sakasacio saCi-
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vari cnobil iqna dasaSvebad da miRebul iqna gansaxilvelad.

samotivacio nawili:
sakasacio saCivari dausabuTebelia da ar unda dakmayo-

fildes, Semdeg garemoebaTa gamo:
14. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-

cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTebas
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba-
dadgena, materialursamarTlebrivi normis arasworad gamo-
yeneba an/da ganmarteba. sakasacio palata miiCnevs, rom kasa-
tors saapelacio sasamarTlos mier dadgenil faqtobriv ga-
remoebebTan mimarTebiT ar warmoudgenia dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba).

15. sakasacio sasamarTlom araerT saqmeSi ganmarta, rom
sasamarTlos upirvelesi amocanaa, daadginos, Tu ras iTxovs
mosarCele mopasuxisagan da ris safuZvelze, anu romel faq-
tobriv garemoebebze amyarebs Tavis moTxovnas. sasamarTlom
mxaris mier miTiTebuli moTxovnis farglebSi unda moZeb-
nos is samarTlebrivi norma (normebi), romelic im Sedegs iT-
valiswinebs, risi miRwevac mxares surs. amasTan, moTxovnis
samarTlebriv safuZvlad ganxiluli norma (an normebi) Sei-
cavs im aRwerilobas (faqtobriv Semadgenlobas), romlis Se-
mowmebac sasamarTlos valdebulebaa da romelic unda gan-
xorcieldes logikuri meTodebis gamoyenebis gziT, anu sa-
samarTlom unda daadginos, normaSi moyvanili abstraqtu-
li aRweriloba, ramdenad Seesabameba konkretul cxovrebi-
seul situacias da gamoitanos Sesabamisi daskvnebi. is mxa-
re, romelsac aqvs moTxovna meore mxarisadmi, sul mcire,
unda uTiTebdes im faqtobriv Semadgenlobaze, romelsac
samarTlis norma gvTavazobs. aqedan gamomdinare, SegviZlia,
davaskvnaT, rom moTxovnis samarTlebrivi safuZvlis rome-
lime faqtobrivi wanamZRvris (samarTlebrivi winapirobis)
ararseboba gamoricxavs mxarisaTvis sasurveli samarTleb-
rivi Sedegis dadgomas (Sdr. susg #as-15-29-1443-2012,
09.12.2013w.; susg saqme #as-973-1208-04).



59

amasTan, moTxovnis safuZvlis (safuZvlebis) Ziebisas, sa-
samarTlosaTvis amosavalia is konkretuli faqtebi da gare-
moebebi, romlebzedac mosarCele amyarebs Tavis moTxovnas.
swored mosarCelis mier miTiTebuli faqtebi da garemoebe-
bi gansazRvraven misi moTxovnis Sinaarss. sasamarTlom, yo-
vel konkretul SemTxvevaSi, sarCelSi miTiTebuli faqtob-
rivi garemoebebis SefasebiT, unda gaarkvios, Tu saidan ga-
momdinareobs mosarCelis moTxovnis samarTlebrivi safuZ-
veli, kerZod, saxelSekrulebo SeTanxmebebidan Tu sxva ka-
nonismieri safuZvlidan.

16. winamdebare sarCeliT, mosarCele mopasuxeebisgan
moiTxovda miwis nakveTis sakadastro azomviT naxazSi
cvlilebebis Setanas.

16.1. sarCelis faqtobrivi safuZvlebidan gamomdinare, sa-
kasacio palata miiCnevs, rom mxareTa Soris davas iwvevs ara
marto sakadastro azomviTi naxazi, aramed, aseve, sadavo mi-
waze sakuTrebis ufleba. aRniSnulidan gamomdinare, sakasa-
cio sasamarTlo miiCnevs, rom mocemul SemTxvevaSi, SeuZ-
lebelia swori daskvnebis gamotana saqmeze mxolod sakadas-
tro azomviTi naxazis sisworis dadgenis gziT.

16.2. mosarCelis miTiTebiT, mopasuxeebs araswori saka-
dastro naxazis safuZvelze sajaro reestrSi sakuTrebis
uflebiT ukanonod aqvT registrirebuli misi miwis nakve-
Tis nawili (gadafarvaSi moyolili farTi).

16.3. sakasacio sasamarTlo ganmartavs, rom sakadastro
naxazSi cvlilebis davaldebulebis moTxovniT ar miiRweva
is iuridiuli Sedegi, romlis interesic mosarCeles gaaCnia.
mosarCelis iuridiuli interesi mimarTulia sadavo miwis
nakveTis sajaro reestrSi Tavis sakuTrebad registracii-
saken. amasTan mimarTebiT mniSvnelovania saapelacio sasa-
marTlos mier dadgenili faqtobrivi garemoebebi, romlis
Tanaxmad, sajaro reestrma SeaCera da SemdgomSi Sewyvita
mosarCelis sakuTrebis uflebis registracia axali naxazis
mixedviT, radgan misi miwis nakveTis sazRvrebi iWreboda mo-
mijnave miwis nakveTis sazRvrebSi, kerZod, mopasuxeTa sa-
kuTrebaSi. amdenad, udavoa, rom sadavo miwis nakveTze sa-
kuTrebis ufleba sajaro reestrSi registrirebulia mopa-
suxeTa saxelze.

16.4. sayuradReboa is garemoebac, rom mosarCele sadavod
ar xdis sadavo farTis mopasuxeTa sakuTrebaSi registraci-
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is faqts, Sesabamisad, martooden sakadastro azomviT na-
xazSi cvlilebebis ganxorcieleba ver gamoiwvevs im samar-
Tlebriv Sedegs, romlis miRwevac mosarCeles surs.

17. mosarCele sadavod xdis mxolod sakadastro azomvi-
Ti naxazs, rac Tavisi samarTlebrivi mniSvnelobiT warmoad-
gens saregistracio warmoebis dawyebis erT-erT (da ara er-
TaderT) safuZvels (`sajaro reestris Sesaxeb~ saqarTvelos
kanonis me-8 muxli). miTiTebuli normis Tanaxmad, saregis-
tracio warmoebis dawyebis safuZvelia gancxadeba an ufle-
bamosili organos mier miRebuli gadawyvetileba. gancxade-
bas unda erTvodes instruqciiT gansazRvruli saregistra-
cio dokumentacia da informacia. maregistrirebeli organo
uflebamosilia, konkretul SemTxvevaSi damatebiT moiTxo-
vos saregistracio warmoebasTan dakavSirebuli nebismieri
dokumentis an informaciis warmodgena, romelic aucilebe-
lia gancxadebiT moTxovnil sakiTxze gadawyvetilebis misa-
Rebad.

17.1. sakasacio sasamarTlo ganmartavs, rom sakadastro
azomviTi naxazis ganxorcielebis samarTlebrivi normebi
warmoadgenen sajaro reestris warmoebis organizaciul-sa-
marTlebrivi safuZvlebis erT-erT maregulirebel meqa-
nizms, riTac ganisazRvreba sajaro reestris warmoebasTan
dakavSirebuli Taviseburebebi. ̀ sajaro reestris Sesaxeb in-
struqciis damtkicebis Taobaze~ saqarTvelos iusticiis mi-
nistris 2010 wlis 15 ianvris #4 brZanebiT damtkicebuli in-
struqciis 25-e muxlis pirveli punqtis Tanaxmad, sakadas-
tro monacemebi aris am instruqciiT dadgenili wesiT asaxu-
li, miwis nakveTis sazRvris konfiguraciisa da adgilmdeba-
reobis, masze arsebuli nagebobebis, maT Soris xazovani na-
gebobebis, aseve servitutis an sxva samarTlebrivi SezRud-
vis farglebis Sesaxeb grafikulad da teqsturad gamosaxu-
li zusti informacia. aRniSnuli danawesi uzrunvelyofs
faqtobriv mflobelobaSi arsebuli miwis nakveTis sazRvris
dadgenis realizacias (`sajaro reestris Sesaxeb~ saqarTve-
los kanonis me-152 muxlis pirveli punqti). aqedan gamomdi-
nare, sakadastro azomviTi naxazi unda akmayofilebdes teq-
nikur pirobebs, romlis Tanaxmad, sakadastro azomviTi na-
xazs Tan unda erTvodes werilobiTi informacia sakadastro
aRweris uflebamosili piris, uZravi nivTis da masze mdeba-
re Senoba-nagebobebis aRwerilobisa da dainteresebuli pi-
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ris Sesaxeb, agreTve, damswreTa da uZravi nivTis mosazRvre
uZravi nivTis (nivTebis) marTlzomieri mflobelis an mesa-
kuTris arsebobis Sesaxeb (`sajaro reestris Sesaxeb instruq-
ciis damtkicebis Taobaze~ saqarTvelos iusticiis ministris
2010 wlis 15 ianvris #4 brZanebiT damtkicebuli instruq-
ciis 26-e muxlis me-5 punqti).

17.2. sakadastro azomviTi naxazi ar warmoadgens ufle-
bis damdgen dokuments. `uZrav nivTebze uflebaTa regis-
traciis Sesaxeb~ saqarTvelos iusticiis ministris 2006 wlis
13 dekembris #800 brZanebiT damtkicebuli instruqciis me-
2 muxlis `k~ qvepunqtis Tanaxmad, uflebis damadasturebe-
li dokuments warmoadgens normatiuli anda individualu-
ri administraciul-samarTlebrivi aqti, sasamarTlo (saar-
bitraJo) aqti, garigeba an sxva samarTlebrivi aqti, romelic
warmoSobs uZrav nivTze uflebis, yadaRisa da sagadasaxado
giravnobis/ipoTekis warmoSobis, maTSi cvlilebis da maTi
Sewyvetis registraciis moTxovnis uflebas. xsenebuli in-
struqciis me-10 muxlis pirveli punqtis Tanaxmad, sakadas-
tro monacemebi warmoadgenen registraciis erT-erT (da ara
erTaderT) safuZvels. amave instruqciis me-2 muxlis ̀ J~ qve-
punqtis Tanaxmad, sakadastro azomviTi naxazi aris ufleba-
mosili piris mier am instruqciis moTxovnaTa dacviT Ses-
rulebuli uZravi nivTis sakadastro monacemebis amsaxveli
dokumenti da ara uflebis damadasturebeli dokumenti.

17.3. sakasacio sasamarTlo ganmartavs, rom sakadastro
azomviT naxazSi uzustobis dadgena ar aris sakmarisi mosar-
Celis mier Tavisi uflebis realizaciisaTvis. mniSvnelova-
nia, rom am usworobiT unda ilaxebodes mosarCelis ufleba,
romlis dacvas is unda axorcielebdes kanonis moTxovnaTa
dacviT.

17.4. amdenad, sakadastro azomviTi naxazi warmoadgens uZ-
rav nivTze sakuTrebis uflebis registraciisaTvis erT-erT
aucilebel informacias, xolo masSi sasamarTlo gadawyve-
tilebiT ganxorcielebuli cvlilebebi ar aris sakmarisi mo-
sarCelis iuridiuli interesis dasakmayofileblad, rac sar-
Celis dakmayofilebaze uaris Tqmis safuZvelia (sakasacio
palatis zemoxsenebuli daskvnebi SesabamisobaSia msgavsi ka-
tegoriis davebze saqarTvelos uzenaesi sasamarTlos mier
dadgenil praqtikasTan (Sdr. susg #as-1648-1545-2012,
06.09.2013w., #as-365-347-2013, 11.11.2013).
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18. sakasacio sasamarTlo aRniSnavs, rom adamianis ufle-
baTa evropuli konvenciis me-6 muxlis pirveli paragrafi
avaldebulebs sasamarTlos, daasabuTos Tavisi gadawyveti-
leba, rac ar unda iqnes gagebuli TiToeul argumentze de-
taluri pasuxis gacemad (ix. Van de Hurk v. Netherlands, par.61, Garcia
Ruiz v. Spain [GC] par.26; Jahnke and Lenoble v France (dec.); Perez v
France [GC], par. 81); Boldea v. Romania, par. 30). zemoaRniSnulidan
gamomdinare, sakasacio palata detalurad aRar imsjelebs
gansaxilveli sakasacio saCivris yvela pretenziaze.

19. sssk-is 410-e muxlis mixedviT, sakasacio sasamarTlo
ar daakmayofilebs sakasacio saCivars, Tu: a) kanonis miTiTe-
bul darRvevas ara aqvs adgili; b) saapelacio sasamarTlos
gadawyvetilebas safuZvlad ar udevs kanonis darRveva; g)
saapelacio sasamarTlos gadawyvetileba arsebiTad sworia,
miuxedavad imisa, rom gadawyvetilebis samotivacio nawili
ar Seicavs Sesabamis dasabuTebas. gansaxilvel SemTxvevaSi,
sakasacio sasamarTlo ar akmayofilebs sakasacio saCivars,
vinaidan saapelacio sasamarTlos gasaCivrebul ganCinebas
safuZvlad ar udevs kanonis darRveva.

20. kasators saxelmwifo baJi gadaxdili aqvs.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo saproceso

kodeqsis 264.3, 404-e, 408-e, 410-e, 284-e, 285-e muxlebiT da

d a a d g i n a:

1. n. S-Zis sakasacio saCivari ar dakmayofildes;
2. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2018 wlis 19 ivnisis gadawyvetileba darCes ucvle-
lad;

3. ganCineba sabolooa da ar saCivrdeba.
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aRiarebiTi sarCeli

ganCineba
saqarTvelos saxeliT

#as-1980-2018 28 noemberi, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: p. qaTamaZe (Tavmjdomare, momxsenebeli),

b. alaviZe,
e. gasitaSvili

davis sagani: binaTmesakuTreTa amxanagobis krebis oqme-
bis baTilad cnoba

aRwerilobiTi nawili:
1. binaTmesakuTreTa amxanagoba `m-is~ (SemdegSi _ amxana-

goba) wevri r. m-Ze (SemdegSi _ mopasuxe, apelanti, kasatori)
2007 wlis 11 ianvris sarTo krebis oqmis safuZvelze sajaro
reestrSi aRiricxa amxanagobis saerTo sakuTrebaSi arsebu-
li 322.47 kv.m sxvenis mesakuTred.

2. amxanagobis wevrebma _ m. d-am, m. d-ma, da e. b-am (SemdegSi
_ mosarCeleebi) sarCeli aRZres mopasuxis, amxanagobisa da
q. f-Zis (SemdegSi _ Tavdapirveli mopasuxeebi) winaaRmdeg
da moiTxoves binaTmesakuTreTa amxanagobis 11.01.2007 wli-
sa da 10.10.2007 wlis krebis oqmebis baTilad cnoba.

3. mosarCelis mtkicebiT, 2011 wlis 11 marts Tavdapir-
velma mopasuxem daamowma amxanagobis ori krebis oqmi, rome-
lic daTariRda 2007 wlis 11 ianvriT da 2007 wlis 10 noem-
briT. 2013 wlis 6 dekembers krebis oqmebis safuZvelze amxa-
nagobis wevrTa TanasakuTrebaSi arsebuli sxveni daregis-
trirda mopasuxis sakuTrebad. mosarCeleTa mtkicebiT, am-
xanagobis wevrTa saerTo kreba saerTod ar Catarebula da
sadavo oqmebi ukanonod aris Sedgenili. mopasuxis mier Sec-
domaSi Seyvanis Sedegad, Tavdapirvelma mopasuxem oqmebs
xeli moawera. amasTan, es ukanaskneli amxanagobis Tavmjdo-
mare arasdros ar yofila. sadavo oqmebis xelmowerisas amxa-
nagobis Tavmjdomare iyo Tavad mopasuxe, xolo 2011 wlis 4
ivlisidan dRemde amxanagobis Tavmjdomare aris m. s-Ze (Sem-
degSi _ Tavmjdomare).
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4. mopasuxem sarCeli ar cno. man waradgina moTxovnis war-
moSobis damabrkolebeli Sesagebeli da miuTiTa, rom mosar-
Celeebs krebis oqmebis baTilad cnobasTan mimarTebiT iu-
ridiuli interesi ar aqvT. misi mtkicebiT, mosarCeleebi kre-
bis oqmebis Catarebisas ar iyvnen amxanagobis wevrebi, xolo
maTma winamorbedebma sxvenze TavianTi ufleba mopasuxes ga-
dasces.

5. Tavdapirvelma mopasuxeebma sarCeli cnes.
6. Tbilisis saqalaqo sasamarTlos 2017 wlis 16 noem-

bris gadawyvetilebiT sarCeli dakmayofilda;
6.1. baTilad iqna cnobili amxanagobis 2007 wlis 11 ianvris

(damowmebuli 11.03.2011 wels notarius T. d-is mier reestris
#1102...) da 2007 wlis 10 noembris (damowmebuli 11.03.2011
wels notarius T. d-is mier reestris #1102...) krebis oqmebi.

7. pirveli instanciis sasamarTlos gadawyvetileba mopa-
suxem saapelacio wesiT gaasaCivra. apelantma gasaCivrebu-
li gadawyvetilebis gauqmeba da, axali gadawyvetilebiT, sar-
Celis uaryofa moiTxova.

8. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2018 wlis 5 ivlisis ganCinebiT saapelacio saCivari
ar dakmayofilda, ucvlelad darCa gasaCivrebuli ganCine-
ba.

8.1. saapelacio sasamarTlos miTiTebiT, ramdenadac sasa-
marTlos msjelobis sagania binaTmesakuTreTa amxanagobis
krebis oqmebis baTilad cnoba, upirveles yovlisa, Sesafa-
sebelia warmoadgens Tu ara mosarCele dasaxelebuli oqme-
bis baTilad cnobis Sedegisadmi dainteresebul pirs.

8.1.2. palatam daadgina, rom sadavo farTi, romelic amxa-
nagobis saerTo sakuTreba iyo, amxanagobis wevrTa saerTo
nebis gareSe ganikarga. mosarCeleebi krebis oqmis baTilad
cnobis iuridiul interesad miuTiTeben im garemoebaze, rom
krebebi ar mowveula, ar Catarebula kanonis moTxovnaTa dac-
viT da, sadavo krebis oqmebis safuZvelze, amxanagobis saer-
To qoneba mopasuxes ukanonod gadaeca individualur sakuT-
rebaSi, riTac SeizRuda mosarCeleebis, iseve, rogorc amxa-
nagobis sxva wevrTa uflebebi. amxanagobis krebis oqmis ba-
Tilad cnobis SemTxvevaSi sadavo sxveni da sardafi kvlav
amxanagobis wevrTa saerTo sakuTrebad aRiricxeba. amdenad,
palatam daaskvna, rom pirveli instanciis sasamarTlom mar-
Tebulad miiCnia krebis oqmebis baTilobis moTxovnasTan mi-
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marTebiT mosarCeleTa kanonieri iuridiuli interesis ar-
seboba, vinaidan, aRniSnulma, SesaZloa, momavalSi ganapiro-
bos mosarCeleTa kanonieri uflebebisa da interesebis Se-
laxva.

8.2. aRniSnulis Semdgom, saapelacio sasamarTlos Sefa-
sebis sagania aqvs Tu ara iuridiuli Zala sadavo krebis oq-
mebs anu akmayofilebs Tu ara krebis oqmi `binaTmesakuTre-
Ta amxanagobis Sesaxeb~ saqarTvelos kanonis moTxovnebs, iq-
na Tu ara mowveuli kreba kanoniT dadgenili wesis Sesabami-
sad.

8.2.1. palatam gaiziara pirveli instanciis sasamarTlos
daskvna, rom mopasuxem ver waradgina im garemoebis damadas-
turebeli mtkicebuleba, rom sadavo krebebi mowveuli iyo
da Catarda kanoniT dadgenili wesiT. amxanagoba Sedgeboda
8 wevrisgan, mopasuxem ver uzrunvelyo daesaxelebina misi
2/3 wevri, romelTa monawileobis SemTxvevaSic, kreba ufle-
baunariani iqneboda, mieRo gadawyvetileba. amasTan, krebis
Tavmjdomare warmodgenili SesagebliT srulad cnobda sar-
Cels da adasturebda, rom sadavo krebebi ar Catarebula da
man oqms xeli moawera Secdomis safuZvelze. amdenad, pala-
tam daadgina, rom amxanagobas 2007 wlis 11 ianvarsa da 10 no-
embers kreba ar Cautarebia, amxanagobis wevrebi krebis Cata-
rebis Sesaxeb informirebulni ar yofilan da maT gadawyve-
tileba ar miuRiaT.

9. aRniSnuli ganCineba sakasacio wesiT gaasaCivra mo-
pasuxem, moiTxova gasaCivrebuli ganCinebis gauqmeba da,
axali gadawyvetilebis miRebiT, sarCelis uaryofa.

9.1. kasatoris mtkicebiT, 1959 wels misma mamam Seqmna ko-
operativi, romelmac aaSena korpusi. igi ojaxTan erTad sar-
geblobda sxveniT, xolo misi gardacvalebis Semdeg sxvenis
floba da sargebloba mopasuxem gaagrZela. es garemoeba da-
dasturda mezoblebis mier sadavo krebebze, rac, Tavis
mxriv, notariusma daadastura. amis Semdeg mopasuxem sada-
vo sxveni sajaro reestrSi dairegistrira.

9.2. saapelacio sasamarTlos Sefaseba, rom sadavo krebe-
bi ar Catarebula, arasworia. sasamarTlom am faqtis dasa-
dastureblad mtkicebis tvirTi arasworad gaanawila. miu-
xedavad amisa, krebis Catarebis dasadastureblad mopasu-
xem warmoadgina saTanado mtkicebulebebi, romelic sasamar-
Tlom ar gaiTvaliswina da daeyrdno mxolod mosarCeleTa
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zepirsityvier axsna-ganmartebebs.
9.3. rac Seexeba Tavdapirvel mopasuxeebs, ikveTeba maTi

interesi sarCelis dakmayofilebis mimarT, ramdenadac aseT
SemTxvevaSi isini miiReben wils sxvenidan. amdenad, sasamar-
Tlom arasworad daayrdno gadawyvetileba maT axsna-ganmar-
tebas.

10. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 4 ianvris ganCinebiT, sakasacio saCiva-
ri dasaSvebad iqna cnobili sssk-is 391-e muxlis mexuTe nawi-
lis `e~qvepunqtis safuZvelze.

samotivacio nawili:
11. sakasacio saCivari nawilobriv dasabuTebulia. rogorc

gasaCivrebuli ganCineba, ise pirveli instanciis sasamarTlos
gadawyvetileba unda gauqmdes da sarCeli, rogorc dauSve-
beli, ganuxilvelad unda darCes, Semdeg garemoebebze mi-
TiTebiT:

12. mosarCeleTa moTxovna binaTmesakuTreTa amxanagobis
11.01.2007 wlisa da 10.10.2007 wlis krebis oqmebis baTilad
cnobaa. miTiTebuli moTxovna aRiarebiTi Sinaarsisaa. aRia-
rebiTi sarCelis dasabuTebulobis Semowmebamde sasamarTlo
valdebulia, misi dasaSveboba Seamowmos. mocemul SemTxve-
vaSi, qveda instanciis sasamarTloebma Seamowmes wardgeni-
li aRiarebiTi sarCelis dasaSveboba da miiCnies, rom mosar-
Celeebs namdvili iuridiuli interesi hqondaT aRiarebiTi
moTxovnis mimarT, rasac sakasacio palata ar eTanxmeba da
miiCnevs, rom wardgenili aRiarebiTi sarCeli ar aris dasaS-
vebi Semdeg garemoebaTa gamo:

13. aRiarebiTi sarCeli misi dasaSvebobis miznebisaTvis
unda pasuxobdes sssk-is 180-e muxlis moTxovnebs (sarCeli
SeiZleba, aRiZras uflebisa Tu samarTlebrivi urTierTo-
bebis arseboba-ararsebobis dadgenis, dokumentebis namdvi-
lobis aRiarebis an dokumentebis siyalbis dadgenis Sesaxeb,
Tu mosarCeles aqvs imis iuridiuli interesi, rom aseTi aRi-
areba sasamarTlos gadawyvetilebiT moxdes). kanonis dana-
wesidan gamomdinare, aRiarebiTi moTxovna dasaSvebia, Tu ik-
veTeba mosarCelis iuridiuli interesi, rom aseTi aRiareba
sasamarTlos gadawyvetilebiT moxdes. amdenad, dasaxele-
buli normiT, aRiarebiTi sarCelis wardgenisas mosarCele
SezRudulia iuridiuli interesis arsebobiT.
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14. aRiarebiTi sarCelis samarTlebrivi bunebis Taobaze
sakasacio sasamarTlom araerT saqmeSi ganmarta, rom: mikuT-
vnebiTi (aRsrulebiTi) sarCelebisagan gansxvavebiT, romle-
bic mimarTulia darRveuli uflebis dacvisaken, aRiarebi-
Ti sarCelebis dros mosarCelis ufleba jer kidev araa dar-
Rveuli, magram arsebobs misi momavalSi darRvevis saSiSro-
eba, radgan viRac edaveba mas am uflebaSi. aqedan gamomdina-
re, iuridiuli interesis arsebobisaTvis, romelic warmoad-
gens aRiarebiTi sarCelis miRebisa da ganxilvis winapirobas
(sssk-is 178-e muxlis pirveli nawilis `l~ qvepunqti, amave
kodeqsis 186-e muxlis pirveli nawilis ̀ T~ qvepunqti) _ saWi-
roa Semdegi kriteriumebis arseboba: a) mosarCeles unda eda-
vebodnen uflebaSi; b) davis arseboba unda qmnides mosarCe-
lis uflebis momavalSi darRvevis realur saSiSroebas; g)
aRiarebiTi sarCelis gadawyveta davis gadawyvetis saukeTe-
so saSualeba unda iyos, kerZod, gadawyvetilebiT mxare gar-
kveul iuridiul Sedegs unda iRebdes, aRiarebiTi sarCelis
dakmayofileba unda qmnides im uflebisa Tu urTierTobis
gansazRvrulobas, rac mosarCelesa da mopasuxes Soris war-
moSobili davis gamo irRveva. amasTan, aucileblad gasaTva-
liswinebelia, rom aRiarebiTi sarCeli dauSvebelia, Tu uk-
ve SesaZlebelia sarCelis aRZvra valdebulebis Sesrule-
bis Taobaze, e.i. Tu SesaZlebelia, aRiZras mikuTvnebiTi (aR-
srulebiTi) sarCeli. aRiarebiTi sarCelis dasaSvebobis es
ukanaskneli kriteriumi ganpirobebulia saproceso ekono-
miisa da swrafi marTlmsajulebis interesebiT, raTa Tavi-
dan iqnes acilebuli erTi davis farglebSi ramdenime sarCe-
lis aRZvra. aRiarebiTi sarCeli dasaSvebia, Tu ikveTeba mo-
sarCelis iuridiuli interesi, rom aseTi aRiareba sasamar-
Tlos gadawyvetilebiT moxdes. magaliTad: mamad cnoba, ma-
mobis dadgena, qorwinebis baTilad cnoba, literaturuli
nawarmoebis avtorad aRiareba da a.S. am saxis sarCelebis mi-
zania ara subieqturi uflebis mikuTvneba, aramed uflebis
sadavoobis aRmofxvra. am dros sulac ar aris aucilebeli,
rom piris ufleba darRveuli iyos, magram, varaudi imisa, rom
momavalSi SeiZleba dairRves, warmoadgens piris iuridiul
interess. amitomac, am tipis sarCelebs `uflebis damdgen~
sarCelebsac uwodeben. mikuTvnebiTi sarCelebisgan gansxva-
vebiT, aRiarebiTi sarCelis davis sagania TviT materialur-
samarTlebrivi urTierToba, romelic subsidiuria da iuri-
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diuli interesis arseboba gamoricxulia, Tu SesaZlebelia
mopasuxis mimarT mikuTvnebiTi moTxovnis wardgena (Sdr.
susg, saqme #as-551-522-2015, 14.08.2015; saqme #as-937-887-
2015, 10.11.2015, aseve ix. saqarTvelos uzenaesi sasamarTlos
didi palatis 2016 wlis 17 martis ganCinebis daskvnebi saqme-
ze as-121-117-2016).

15. aRiarebiTi sarCelis aRZvris SemTxvevaSi, mosarCelis
mier miTiTebuli iuridiuli interesi unda iyos namdvili.
sarCelis mimarT iuridiuli interesi namdvilia im SemTxve-
vaSi, Tu sasarCelo wesiT moTxovna miRwevadi, xolo ufleba
realizebadia. im SemTxvevaSi, Tu sarCelis dakmayofilebis
Sedegad iuridiuli interesi ver miiRweva, iuridiuli inte-
resi namdvili ar aris.

16. gansaxilvel SemTxvevaSi, mosarCeleTa iuridiuli in-
teresi sxvenze amxanagobis wevrTa TanasakuTrebis uflebis
aRdgenaa. miTiTebul uZrav qonebaze, sadavo krebis oqmebis
safuZvelze, sajaro reestrSi mopasuxea registrirebuli.
mosarCeleebi miiCneven, rom sadavo krebis oqmebis baTilad
cnobiT, sadavo sxvenze maTi TanasakuTrebis ufleba aRdge-
ba, rac saapelacio sasamarTlomac gaiziara. sakasacio pala-
ta ganmartavs, rom im SemTxvevaSic ki, Tu sadavo krebis oq-
mebs baTilad miviCnevT, mxolod aRniSnuli garemoeba ver
gaxdeba saziaro sagnis TanamesakuTreTa sakuTrebaSi dab-
runebis sakmarisi saSualeba, vinaidan amisaTvis mosarCele-
ebma unda aRZran Sesabamisi mikuTvnebiTi sarCeli, romlis
mtkicebis sagans (da ara _ sasarCelo moTxovnas) SeiZleba
warmoadgendes calkeul dokumentTa namdviloba. amdenad,
krebis oqmebis baTilobiT mosarCeleebi ver miaRweven dasa-
xul mizans. am miznis misaRwevad unda arsebobdes sasamar-
Tlo gadawyvetileba sadavo qonebis amxanagobis wevrTaT-
vis mikuTvnebis Taobaze. raki aseTi moTxovna mosarCeleebs
ar aRuZravT, sasamarTlo ki, sasarCelo moTxovnis farglebs
ver gascdeba (sssk-is 248-e muxli), palata miiCnevs, rom war-
modgenili sarCeliT mosarCeleTa iuridiuli interesi ver
miiRweva, Sesabamisad, es sarCeli ganuxilvelad unda dar-
Ces.

17. aRiarebiTi sarCelis warmoebaSi miRebis erT-erTi wi-
napiroba, rogorc aRiniSna, iuridiuli interesis arsebobaa.
Sesabamisad, sakasacio sasamarTlo xelmZRvanelobs sssk-is
399-e, 372-e muxlebiTa da 187-e muxlis me-2 nawiliT, romlis
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Tanaxmadac, Tu sarCelis miRebaze uaris Tqmis safuZveli
gamovlindeba am sarCelis warmoebaSi miRebis Semdeg, maSin
imis mixedviT, Tu rogoria es safuZveli, sasamarTlo Sew-
yvets saqmiswarmoebas an sarCels ganuxilvelad datovebs
(am kodeqsis 272-e da 275-e muxlebi). sakasacio palata gan-
martavs, rom moxmobili norma miTiTebiTi xasiaTisaa da mas-
Si amave kodeqsis 275-e muxlis winapirobebis Semowmebazea
saubari, Tumca es ukanaskneli normac ar Seicavs sarCelis
ganuxilvelad datovebis amomwurav CamonaTvals, ris gamoc,
dasaSvebia saproceso analogiis principis gamoyeneba (sssk-
is 7.2 muxli) maSin, rodesac ikveTeba sarCelis miRebaze ua-
ris Tqmis kanoniT gaTvaliswinebuli sxva SemTxveva. moce-
mul saqmeSi aseTi SemTxveva isaa, rom mosarCeleebs sadavo
xelSekrulebis baTilad cnobis iuridiuli interesi ar aqvT.
es ki, mosarCeleTa aRiarebiTi sarCelis ganuxilvelad da-
tovebis safuZvelia (Sdr. susg #as-551-522-2015, 14 agvisto,
2015 weli). amdenad, palata miiCnevs, rom arsebobs saapela-
cio sasamarTlos ganCinebis gauqmebis samoqalaqo saproce-
so kodeqsis 394-e muxlis `e1~ qvepuntiT gaTvaliswinebuli
absoluturi safuZveli, ramdenadac miRebuli ganCineba im-
denad dausabuTebelia, rom misi samarTlebrivi safuZlia-
nobis Semowmeba SeuZlebelia.

18. sakasacio palata aseve miuTiTebs `adamianis ufleba-
Ta da ZiriTad TvisuflebaTa dacvis~ evropuli konvenciis
me-6 muxlze, romliTac reglamentirebulia samarTliani sa-
samarTlos principi. konvenciis aRniSnuli daTqma (msgavsad
saqarTvelos konstituciis 42.1 da sssk-is 2.1. muxlebisa) eq-
vemdebareba farTo ganmartebas da ara mxolod saqmis miu-
kerZoebel ganxilvas, aramed samarTlian gadawyvetasac mo-
icavs, rac TavisTavad mianiSnebs imaze, rom marTlmsajule-
bis ganxorcielebas ar unda hqondes formaluri xasiaTi, ara-
med, samarTalwarmoebis mizani darRveuli uflebis efeqtu-
ri da realuri dacviskenaa mimarTuli, rac erovnuli sasa-
marTlos mier sakiTxis amomwurav gadawyvetaze mianiSnebs
da ara formaluri xasiaTis samarTalwarmoebaze, romelsac
davis aRmofxvra Sedegad ar mohyveba. amdenad, mocemul saq-
meze, radganac aRiarebiTi sarCeli ar akmayofilebs samoqa-
laqo saproceso kodeqsis 178-e muxlis pirveli nawilis ̀ l~
qvepunqtis moTxovnebs, amave kodeqsis 186-e muxlis pirve-
li nawilis ̀ T~ qvepunqtis Tanaxmad, igi ganuxilvelad unda
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iqnes datovebuli, Sesabamisad, unda gauqmdes qvemdgomi in-
stanciis sasamarTloebis mier miRebuli gadawyvetilebebi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 399-e, 372-e, 187.2, 284-e, 285-e,
408.3 muxlebiT da

d a a d g i n a:

1. r. m-Zis sakasacio saCivari dakmayofildes nawilobriv;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2018 wlis 5 ivlisis ganCineba da Tbilisis
saqalaqo sasamarTlos samoqalaqo saqmeTa kolegis 2017 wlis
16 noembris gadawyvetileba;

3. m. d-as, m. d-isa da e. b-as sarCeli darCes ganuxilvelad;
4. r. m-Zes (...) daubrundes sakasacio saCivarze j. W-Zis mi-

er gadaxdili saxelmwifo baJis 300 laris (sagadaxdo dava-
leba #7, gadaxdis TariRi 06.12.2018) 70% _ 210 lari;

5. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.
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5. sarCelis uzrunvelyofa

gancxadeba sarCelis uzrunvelyofis Sesaxeb

ganCineba
saqarTvelos saxeliT

#a-1741-S-42-2020 22 Tebervali, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: T. zambaxiZe (Tavmjdomare, momxsenebeli),

m. eremaZe,
z. ZlieriSvili

aRwerilobiTi nawili:
1. marcvleuliTa da sakvebiT vaWrobis asociaciis (G-A)

11.10.2019w. gadawyvetilebiT (saarbitraJo saqme #17-810) Sps
`g-e-s~ (SemdegSi ̀ saarbitraJo mopasuxe~) Sps ̀ T. H. M. & B.~-is
(SemdegSi `saarbitraJo mosarCele~) sasargeblod daekisra
zianis anazRaureba 39 000 aSS dolaris odenobiT, aseve
19.03.2019w.-dan gadaxdis TariRamde wliurad 4%, romelic
daricxul iqneba 3 Tviani periodis mqone rTuli procentis
saxiT. aseve miRebuli iqna gadawyvetileba, rom arbitraJis
xarjebi daekisros saarbitraJo mopasuxes.

2. saqarTvelos uzenaes sasamarTlos SuamdgomlobiT mo-
marTa saarbitraJo mosarCelem da moiTxova aRniSnuli ga-
dawyvetilebis saqarTvelos teritoriaze cnoba da aRsas-
ruleblad miqceva, aseve saarbitraJo gadawyvetilebis uz-
runvelyofis RonisZiebis gamoyeneba.

3. saqarTvelos uzenaes sasamarTlos samoqalaqo saqmeTa
palatis 29.05.2020w. ganCinebiT saarbitraJo sarCelis uzrun-
velyofis RonisZiebis gamoyenebis Taobaze Suamdgomloba
dakmayofilda nawilobriv da saarbitraJo mopasuxes aekrZa-
la mis sakuTrebaSi arsebuli Svidi erTeuli satransporto
saSualebis gasxviseba da uflebrivad datvirTva.

4. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 21.07.2020w. ganCinebiT:

_ Suamdgomloba dakmayofilda marcvleuliTa da sakve-
biT vaWrobis asociaciis (G-A) 11.10.2019w. gadawyvetilebis
sarCelis dakmayofilebis nawilSi cnobisa da aRsasruleb-
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lad miqcevis Sesaxeb, romliTac saarbitraJo mopasuxes sa-
arbitraJo mosarCelis sasargeblod daekisra zianis anazRa-
ureba 39 000 aSS dolaris odenobiT, aseve 19.03.2019w.-dan ga-
daxdis TariRamde wliurad 4%, romelic daricxul iqneba 3
Tviani periodis mqone rTuli procentis saxiT.

_ Suamdgomloba saarbitraJo mopasuxisaTvis arbitraJis
xarjebis dakisrebis nawilSi marcvleuliTa da sakvebiT vaW-
robis asociaciis (G–A) 11.10.2019w. gadawyvetilebis cnobisa
da aRsasruleblad miqcevis Sesaxeb, datovebul iqna ganu-
xilvelad.

_ saarbitraJo mopasuxes saarbitraJo mosarCelis sasar-
geblod daekisra saxelmwifo baJis anazRaureba 200 laris
odenobiT. aseve warmomadgenlis daxmarebisaTvis gaweuli
xarjis anazRaureba 1 119 aSS dolaris odenobiT, sanotaro
momsaxurebisTvis gaweuli xarji _ 109.48 laris odenobiT,
damowmebuli gadawyvetilebis miRebisTvis gaweuli xarji _
823.27 britanuli funtis odenobiT.

5. saqarTvelos uzenaes sasamarTlos gancxadebiT momar-
Ta saarbitraJo mopasuxem da moiTxova amave sasamarTlos
29.05.2020w. ganCinebiT gamoyenebuli uzrunvelyofis Ronis-
Ziebis gauqmeba im safuZvliT, rom saarbitraJo gadawyveti-
leba aRsrulebulia. 08.02.2021w. sasamarTloSi warmodgeni-
li iqna aRsrulebis erovnuli biuros aWarisa da guriis sa-
aRsrulebo biuros werili maszed, rom saarbitraJo mopasu-
xem srulad gadaixada #a-1741-S-42-2020 saaRsrulebo fur-
cliT gaTvaliswinebuli Tanxa da saaRsrulebo saqmeze war-
moeba dasrulda.

samotivacio nawili:
sakasacio sasamarTlo gaecno saqmis masalebs da miiCnevs, rom

gancxadeba unda dakmayofildes, Semdeg garemoebaTa gamo:
6. mocemul SemTxvevaSi sakasacio sasamarTlos Sefasebis

sagans warmoadgens saarbitraJo mopasuxis gancxadeba, ro-
melic moiTxovs saarbitraJo mosarCelis Suamdgomlobis sa-
fuZvelze saarbitraJo gadawyvetilebis aRsrulebis uzrun-
velyofis mizniT mis kuTvnil moZrav qonebaze sakasacio sa-
samarTlos mier dadgenili SezRudvis gauqmebas im safuZ-
vliT, rom saarbitraJo gadawyvetileba aRsrulebulia.

7. saqarTvelos samoqalaqo saproceso kodeqsis (Semdeg-
Si sssk) 35618-e muxlis pirveli nawiliT, mxareTa Soris saar-
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bitraJo SeTanxmebis arsebobisas, saarbitraJo mosarCelis
gancxadebis safuZvelze, sasamarTlo uflebamosilia saar-
bitraJo sarCelis mimarT gamoiyenos uzrunvelyofis Ronis-
Ziebebi. amave muxlis me-2 nawiliT, saarbitraJo sarCelis uz-
runvelyofasTan dakavSirebiT gamoiyeneba am kodeqsis XXIII
TaviT dadgenili wesebi, garda 198-e muxlis me-2 nawilis `v~
da `i~ qvepunqtebisa, saerTaSoriso saarbitraJo warmoebis
TaviseburebaTa gaTvaliswinebiT. aseve, ̀ arbitraJis Sesaxeb”
saqarTvelos kanonis 23-e muxlis Sinaarsidan gamomdinare,
mxares SeuZlia saarbitraJo sarCelis uzrunvelyofis Ro-
nisZiebis gamoyenebis moTxovniT mimarTos sasamarTlos. sa-
arbitraJo sarCelis uzrunvelyofis sakiTxebSi sasamar-
Tlos aqvs igive uflebamosilebani, rac samarTalwarmoeba-
Si sarCelis uzrunvelyofis sakiTxebTan dakavSirebiT. rad-
gan saqarTvelos uzenaesi sasamarTlo sssk-is 35613-e muxlis
pirveli nawilis ̀ T~ qvepunqtisa da me-4 nawilis safuZvelze
uflebamosili iyo emsjela saqarTvelos farglebs gareT ga-
motanili saarbirtaJo gadawyvetilebis cnobasa da aRsru-
lebaze, Sesabamisad, misi aRsrulebis uzrunvelyofaze, igi
aseve uflebamosilia ganixilos gamoyenebuli uzrunvelyo-
fis RonisZiebis gauqmebis sakiTxic.

8. sssk-is 191-e muxlis pirveli nawili adgens qcevis Sem-
deg wess: mosarCeles SeuZlia mimarTos sasamarTlos sarCe-
lis uzrunvelyofis Sesaxeb gancxadebiT, romelSic miTiTe-
buli unda iyos garemoebebi, romelTa gamoc sarCelis uz-
runvelyofis RonisZiebis gamouyenebloba gaaZnelebs an Se-
uZlebels gaxdis gadawyvetilebis aRsrulebas, darRveuli
an sadavo uflebis ganxorcielebas, gamoiwvevs gamouswore-
bel da pirdapir zians an iseT zians, romelic kompensirebu-
li ver iqneba mopasuxisaTvis zianis anazRaurebis dakisre-
biT. es gancxadeba aseve unda Seicavdes dasabuTebas, Tu sar-
Celis uzrunvelyofis romeli RonisZiebis gamoyeneba miaC-
nia mosarCeles aucileblad. romelime zemoaRniSnuli gare-
moebis arsebobis SemTxvevaSi sasamarTlos gamoaqvs sarCe-
lis uzrunvelyofis Sesaxeb ganCineba. sarCelis uzrunvel-
yofis RonisZiebis gamoyeneba emyareba sasamarTlos varauds,
rom sarCeli SeiZleba dakmayofildes. sasamarTlos msjelo-
ba sarCelis materialur da saproceso winapirobebze gavle-
nas ar axdens sasamarTlos saboloo gadawyvetilebaze. ama-
ve kodeqsis 271-e muxlis mixedviT, sasamarTlos SeuZlia uz-
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runvelyos im gadawyvetilebis aRsruleba, romelic gada-
cemuli ar aris dauyovnebliv aRsasruleblad XXIII TaviT
dadgenili wesebis Sesabamisad. dasaxelebul normaTa Sina-
arsidan gamomdinare, kanonmdebeli SesaZleblobas aZlevs
mosarCele mxares, mxolod sakuTari kanonieri uflebebis
dacvis mizniT moiTxovos jer kidev aRusrulebeli gadaw-
yvetilebis uzrunvelyofis RonisZiebis gamoyeneba. amisaT-
vis mosarCelem sarwmunod unda daasabuTos uzrunvelyo-
fis RonisZiebis gamoyenebis saWiroeba, raTa sasamarTlos Se-
uqmnas rwmena konkretul garemoebaTa safuZvelze gadawyve-
tilebis uzrunvelyofis aucileblobis Sesaxeb. amasTan, uz-
runvelyofis RonisZiebis gamoyenebis saWiroebis gasvlis-
Tanave igi unda gauqmdes.

9. dadgenilia, rom saqarTvelos uzenaes sasamarTlos sa-
moqalaqo saqmeTa palatis 29.05.2020w. ganCinebiT Suamdgom-
loba saarbitraJo sarCelis uzrunvelyofis RonisZiebis ga-
moyenebis Taobaze dakmayofilda nawilobriv da saarbitra-
Jo mopasuxes aekrZala mis sakuTrebaSi arsebuli Svidi er-
Teuli satransporto saSualebis gasxviseba da uflebrivad
datvirTva.

10. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 21.07.2020w. ganCinebiT:

_ Suamdgomloba dakmayofilda marcvleuliTa da sakve-
biT vaWrobis asociaciis (G-A) 11.10.2019w. gadawyvetilebis
sarCelis dakmayofilebis nawilSi cnobisa da aRsasruleb-
lad miqcevis Sesaxeb, romliTac saarbitraJo mopasuxes sa-
arbitraJo mosarCelis sasargeblod daekisra zianis anazRa-
ureba 39 000 aSS dolaris odenobiT, aseve 19.03.2019w.-dan ga-
daxdis TariRamde wliurad 4% 3 Tviani periodis mqone rTu-
li procentis saxiT.

_ saarbitraJo mopasuxes saarbitraJo mosarCelis sasar-
geblod daekisra saxelmwifo baJis anazRaureba 200 laris
odenobiT. aseve, warmomadgenlis daxmarebisaTvis gaweuli
xarjis anazRaureba 1 119 aSS dolaris odenobiT, sanotaro
momsaxurebisTvis gaweuli xarji _ 109.48 laris odenobiT,
damowmebuli gadawyvetilebis miRebisTvis gaweuli xarji _
823.27 britanuli funtis odenobiT.

11. Suamdgomloba saarbitraJo mopasuxisaTvis arbitra-
Jis xarjebis dakisrebis nawilSi marcvleuliTa da sakvebiT
vaWrobis asociaciis (G-A) 11.10.2019w. gadawyvetilebis cno-
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bisa da aRsasruleblad miqcevis Sesaxeb, datovebul iqna ga-
nuxilvelad. ganuxilvelad datovebis safuZvlad sasamar-
Tlom miuTiTa im garemoebaze, rom, marTalia, saarbitraJo
gadawyvetilebaSi aRniSnulia saarbitraJo mopasuxisTvis
arbitraJis xarjebis dakisrebis Taobaze, gadawyvetilebis
sarezolucio nawili ar Seicavs miTiTebas, konkretulad ra
odenobis saarbitraJo xarji daekisra mopasuxes, rac am na-
wilSi saarbitraJo gadawyvetilebas bundovans xdis.

12. saarbitraJo mopasuxem saqarTvelos uzenaes sasamar-
Tlos momarTa gancxadebiT da moiTxova 29.05.2020w. ganCine-
biT gamoyenebuli uzrunvelyofis RonisZiebis gauqmeba im
safuZvliT, rom mis mier srulad aris gadaxdili saarbitra-
Jo gadawyvetilebiT dakisrebuli Tanxa. 08.02.2021w. warmod-
genil iqna aRsrulebis erovnuli biuros aWarisa da guriis
saaRsrulebo biuros werili, romliTac dgindeba, rom saqar-
Tvelos uzenaesi sasamarTlos mier 21.07.2020w. gacemul sa-
aRsrulebo furcelze #a-1741-S-42-2020 warmoebul saaR-
srulebo saqmeze warmoeba dasrulebulia, vinaidan movalem
(saarbitraJo mopasuxem) srulad gadaixada dakisrebuli da-
valianeba aRsrulebis safasuris CaTvliT.

13. saarbitraJo mosarCele ar eTanxmeba uzrunvelyofis
RonisZiebis gauqmebas im safuZvliT, rom mas aqvs interesi
saqarTvelos uzenaesi sasamarTlos mier moxdes saarbitra-
Jo gadawyvetilebis cnoba da aRsruleba saarbitraJo xar-
jebis saarbitraJo mopasuxisTvis dakisrebis nawilSic, anu
im nawilSi, romlis cnobis da aRsasruleblad miqcevis Suam-
dgomlobac ganuxilvelad iqna datovebuli. igi gegmavs, uax-
loes periodSi kvlav momarTos saqarTvelos uzenaes sasa-
marTlos dazustebuli saarbitraJo gadawyvetilebis cno-
bis da aRsasruleblad miqcevis SuamdgomlobiT. iqve aRniS-
navs, rom dasWirdeba ramdenime kvira, raTa dedani dokumen-
ti marcvleuliTa da sakvebiT vaWrobis asociaciisagan (G-A)
iqnes miRebuli.

14. palata ganmartavs, rom sasamarTlo sarCelis uzrun-
velyofis RonisZiebas iyenebs maSin, rodesac davis sagans
esaWiroeba dacva. uzrunvelyofis RonisZiebis gamoyenebis
da Semdgom misi SenarCunebis mizani aris gadawyvetilebis
aRsrulebis garTulebis an SeuZleblobis Tavidan acileba.
im pirobebSi ki, rodesac saqmis masalebiT dasturdeba, rom
valdebuleba Sesrulebulia, anu winamdebare warmoebis na-
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wilSi miRebuli ganCineba aRsrulebulia, ar arsebobs uzrun-
velyofis RonisZiebis SenarCunebis faqtobrivi an samar-
Tlebrivi safuZveli, rac misi gauqmebis winapirobaa. uzrun-
velyofis mizani miRweulia da sakuTrebis uflebis SezRud-
vis gagrZeleba gaumarTlebelia.

15. garda aRniSnulisa, am etapze ucnobia (dauzustebe-
lia) ras Seadgens arbitraJis xarjebi, romelTa dakisrebis
nawilSic iqna Suamdgomloba ganuxilvelad datovebuli, Se-
sabamisad, sakasacio palata moklebulia SesaZleblobas im-
sjelos, ra SeiZleba iqnes miCneuli am nawilSi uzrunvelyo-
fis Tanazomier da proporciul odenobad. rac Seexeba saar-
bitraJo mosarCelis nebas, axali gancxadebiT/Suamdgomlo-
biT moiTxovos e.w. dazustebuli saarbitraJo gadawyveti-
lebis cnoba da aRsasruleblad miqceva, igi uflebamosilia
moiTxovos aseve misi uzrunvelyofa. uzrunvelyofis Ro-
nisZiebis gamoyenebisas yovel konkretul SemTxvevaSi maq-
simalurad gaTvaliswinebuli unda iqnes orive mxaris kano-
nieri interesi. davis sagnis dacvis aucileblobidan gamom-
dinare, riTac xdeba mosarCelis kanonieri interesis reali-
zacia da misi sarCelis uzrunvelyofa, ar unda moxdes mopa-
suxe mxaris kanonieri interesis upirobo da calsaxa Selax-
va, aramed uzrunvelyofis RonisZiebis gamoyeneba unda gan-
xorcieldes mopasuxe mxaris kanonieri interesis gonivrul
farglebSi SezRudva-SeviwroebiT da im odenobiT, rac au-
cilebelia mosarCelis kanonieri interesis daculobisTvis.
imisaTvis, rom moxdes mxareTa interesebis dabalanseba, yo-
vel konkretul SemTxvevaSi unda gamoiricxos araadekvatu-
ri, araTanazomieri uzrunvelyofis RonisZiebis gamoyeneba.

16. yovelive aRniSnulidan gamodinare, sakasacio pala-
tas miaCnia, rom gancxadeba uzrunvelyofis RonisZiebis ga-
uqmebis Taobaze unda dakmayofildes.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela ̀ arbitraJis Sesa-

xeb~ saqarTvelos kanonis 23-e muxliT, sssk-is 284-e, 285-e,
191-e muxlebiT da

d a a d g i n a:

1. Sps ̀ g-e-is~ gancxadeba dakmayofildes.
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2. gauqmdes saqarTvelos uzenaesi sasamarTlos samoqa-
laqo saqmeTa palatis 29.05.2020w. ganCinebiT Sps `g-e-isaT-
vis~ (saidentifikacio nomeri ...) dawesebuli mis sakuTrebaSi
arsebuli Semdegi moZravi nivTebis gasxvisebisa da ufleb-
rivad datvirTvis akrZalva:

2.1. sax. # _ ..., modeli MITSUBISHI PAJERO ..., g/w 2000, sai-
dent #/Sasi ..., feri TeTri, sar. mowm ..., registraciis Tari-
Ri 2011-...

2.2. sax. # _ ..., modeli MERCEDES-BENZ ..., g/w: 2013, saident.
#/Sasi ..., feri TeTri, sar. mowm. LV0..., registraciis TariRi
2017-05-04;

2.3. sax. # _ ..., modeli TIRSAN TSN-MAK-3S-..., g/w 2014, sai-
dent #/Sasi NNTDAF303..., feri ruxi 2/8, sar. mowm LV01..., re-
gistraciis TariRi 2017-05-04.

2.4. sax. # _ ..., modeli SAMRO S ..., g/w 2001, saident #/Sasi
VK1S..., feri ruxi 7/8, sar. mowm LV01..., registraciis TariRi
2016-08-22.

2.5. sax. # _ ..., modeli MERCEDES-BENZ ..., g/w 2007, saident
#/Sasi W..., feri lurji 7/8, sar. mowm LV007..., registraciis
TariRi 2013-07-16.

2.6. sax. # _ ..., modeli SCHMITZ ..., g/w 2004, saident #/Sasi
WS..., feri yviTeli 3/8, sar. mowm. LV007..., registraciis Tari-
Ri 2013-07-16;

2.7. sax. # ..., modeli DAF 95.480, gamoSvebis weli 2004, sai-
dent. #/Sasi XL..., feri TeTri, sar. mowm. LV..., registraciis
TariRi 2016-08-22.

3. ganCineba sabolooa da ar saCivrdeba.
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sarCelis uzrunvelyofiT gamowveuli zaralis
anazRaureba

gadawyvetileba
saqarTvelos saxeliT

#as-115-2020 11 Tebervali, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: v. kakabaZe (Tavmjdomare, momxsenebeli),

l. miqaberiZe,
m. eremaZe

davis sagani: zianis anazRaureba

aRwerilobiTi nawili:
1. n. d-Zem (SemdegSi: mopasuxe, msesxebeli, movale, kasa-

tori) 2012 wlis 8 oqtombers notariulad damowmebuli ses-
xisa da ipoTekis xelSekruleba dado T. p-Tan (SemdegSi: mo-
sarCele, gamsesxebeli, kreditori). xsenebul garigebaSi mxa-
reebma Seitanes cvlileba 2013 wlis 26 aprils Sedgenili xel-
Sekrulebis safuZvelze da mTlianobaSi gansazRvres, rom
mopasuxem mosarCeles 114 260 aSS dolari asesxa, sesxis Zi-
riTadi Tanxis yovelTviuri 4 procenti sargebliT, 2013 wlis
26 ivnisamde.

2. zemoaRniSnuli sesxis uzrunvelsayofad ipoTekiT da-
itvirTa msesxeblis kuTvnili, q. TbilisSi, ... sarTulze mde-
bare #48 bina (SemdegSi _ uZravi qoneba).

3. 2014 wlis 28 ianvars kreditoris (mosarCele) gancxade-
bis safuZvelze notariusma saaRsrulebo furceli (Semdeg-
Si _ saaRsrulebo furceli) gasca, romliTac aRsasrulebe-
li valdebulebis moculoba Semdegnairad ganisazRvra: ses-
xis ZiriTadi Tanxa _ 114 260 aSS dolari, pirgasamtexlo _
2013 wlis 27 ivnisidan msesxeblis mier valdebulebis sru-
lad Sesrulebamde, gadauxdeli Tanxis 0.15%, yovel vadaga-
dacilebul dReze. saaRsrulebo furclis mixedviT, ipoTe-
kiT datvirTuli uZravi qoneba aRsasruleblad mieqca.

4. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2014 wlis 4 Tebervlis ganCinebiT, movalis gancxade-
bis safuZvelze, saaRsrulebo furclis aRsruleba SeCer-
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da.
5. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-

legiis 2014 wlis 16 ivlisis kanonier ZalaSi Sesuli gadaw-
yvetilebiT, saaRsrulebo furcelSi miTiTebuli sesxis Zi-
riTadi Tanxis (114 260 aSS dolari) dakisrebis nawilSi cvli-
leba Sevida da sesxis ZiriTadi Tanxis saxiT movalis valde-
buleba kreditoris winaSe 90 500 aSS dolariT ganisazRvra.
amave gadawyvetilebiT, sesxisa da ipoTekis xelSekrulebis
baTilad cnobis nawilSi moTxovna ar dakmayofilda.

6. gamsesxebelma sasamarTloSi sarCeli aRZra msesxeblis
winaaRmdeg da zianis, 20 000 aSS dolaris anazRaureba moiT-
xova.

6.1. mosarCelis ganmartebiT, Tbilisis saqalaqo sasamar-
Tlos 2014 wlis 4 Tebervlis ganCinebiT (movalis gancxade-
bis safuZvelze) SeCerebuli saaRsrulebo furclis moqme-
deba 2016 wlis 1 Tebervals ganaxlda. amis gamo, mosarCelem
sesxis saxiT gacemuli 90 500 aSS dolari ori wlis ganmavlo-
baSi ver daibruna, riTac mas ziani miadga. mopasuxesTan da-
debuli sesxisa da ipoTekis xelSekrulebis Tanaxmad, val-
debulebis jerovnad Sesrulebis SemTxvevaSi, mosarCele 86
880 aSS dolaris sargebels miiRebda. miuxedavad amisa, mo-
sarCele zianis anazRaurebas 20 000 aSS dolaris odenobiT
moiTxovda.

7. Tbilisis saqalaqo sasamarTlos 2018 wlis 19 Tebervlis
gadawyvetilebiT sarCeli dakmayofilda, mopasuxes (msesxe-
beli) mosarCelis (gamsesxebeli) sasargeblod zianis asanaz-
Raureblad 20 000 aSS dolaris gadaxda daekisra.

8. pirveli instanciis sasamarTlos gadawyvetileba saa-
pelacio wesiT gaasaCivra mopasuxem (gamsesxebeli), romel-
mac gasaCivrebuli gadawyvetilebis gauqmeba da axali gadaw-
yvetilebiT sarCelis dakmayofilebaze uaris Tqma moiTxo-
va.

9. Tbilisis saapelacio sasamarTlos 2019 wlis 11 noem-
bris ganCinebiT saapelacio saCivari ar dakmayofilda, gasa-
Civrebuli gadawyvetileba ucvlelad darCa.

9.1. saapelacio sasamarTlom saqmeze dadgenilad cno wi-
namdebare ganCinebis 1-5 punqtebSi miTiTebuli faqtobrivi
garemoebebi da miiCnia, rom Tbilisis saqalaqo sasamarTlos
2014 wlis 4 Tebervlis ganCinebiT gamoyenebuli sarCelis uz-
runvelyofis RonisZieba (saaRsrulebo warmoebis SeCereba)
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gaumarTlebeli iyo, rac mosarCeles zianis anazRaurebis
moTxovnis uflebas aZlevda.

9.2. saapelacio sasamarTlom miuTiTa sssk-is 199-e muxlze
(Tu sarCelis uzrunvelsayofad gamoyenebuli RonisZieba ga-
umarTlebeli gamodga imis gamo, rom mosarCeles uari eTqva
sarCelze da gadawyvetileba Sevida kanonier ZalaSi, anda
imis gamo, rom sasamarTlom gaauqma sarCelis uzrunvelyo-
fis RonisZieba, maSin is mxare, romlis sasargeblodac moxda
uzrunvelyofa, valdebulia aunazRauros meore mxares za-
rali, romelic mas miadga sarCelis uzrunvelsayofad gamo-
yenebuli RonisZiebis Sedegad) da ganmarta, rom sarCelis
uzrunvelyofiT miyenebuli zianis anazRaurebis Taobaze mo-
pasuxem unda mimarTos sasamarTlos sarCeliT. masve ekisre-
ba damdgari zianis da misi odenobis damtkicebis tvirTi. sar-
Celis uzrunvelyofis RonisZiebis gamoyenebiT miyenebuli
zianis cnebis qveS, uflebis droebiT SezRudva ar igulis-
xmeba, vinaidan uzrunvelyofis RonisZiebis daniSnulebac
swored uflebis droebiT SezRudvaa (gasxvisebis akrZalva,
qmedebis ganxorcielebis akrZalva, nivTobrivi uflebiT
datvirTvis akrZalva da a.S). sarCelis uzrunvelyofis Ro-
nisZiebiT zianis miyeneba gulisxmobs uflebis dauSvebel
xelyofas, rogoricaa magaliTad, faqtobrivi zianis dadgo-
ma an Semosavlis dakargva. aseT SemTxvevaSi, mopasuxe ufle-
bamosilia, moiTxovos mosalodneli zaralis uzrunvelyo-
fa, anu e.w. uzrunvelyofis Sebruneba.

9.3. saapelacio sasamarTlos SefasebiT, zianis anazRau-
rebis valdebuleba marTebulad ganisazRvra 20 000 aSS do-
laris odenobiT. miuRebeli Semosavlis moTxovna gamomdi-
nareobda saqarTvelos samoqalaqo kodeqsis (SemdegSi _ ssk)
411-e muxlidan (ziani unda anazRaurdes ara mxolod faqtob-
rivad damdgari qonebrivi danaklisisTvis, aramed miuRebe-
li SemosavlisTvisac). imisaTvis, rom Semosavali miuReblad
CaiTvalos, mas pirdapiri da uSualo kavSiri unda hqondes
movalis mier valdebulebis darRvevasTan. pirdapir kavSir-
Si igulisxmeba movlenebis, moqmedebisa da damdgari Sede-
gis is logikuri bma, romelic ar tovebs Semosavlis miRebis
realur SesaZleblobasTan dakavSirebuli eWvis safuZvels.

mocemul SemTxvevaSi, vinaidan uzrunvelyofis RonisZi-
ebis gamoyenebis Sedegad saaRsrulebo warmoeba ori wliT
SeCerda, kreditori zianis daangariSebisas minimaluri sar-
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geblis dakisrebas, kerZod, ZiriTadi valdebulebis 1%-s iT-
xovda. mopasuxe Tavs mxolod moTxovnis usafuZvlobasTan
mimarTebiT icavda da odenobasTan mimarTebiT Sedaveba ar
ganuxorcielebia. Sesabamisad, sasamarTlos mosazrebiT,
aseT pirobebSi ivaraudeba, rom miuRebeli Semosavlis saxiT
ori wlis ganmavlobaSi, TveSi 1% odenobiT zianis anazRau-
rebis dakisreba gonivruli, proporciuli da samarTliania.

sasamarTlom aRniSna, rom ramdenadac kreditoris Ziri-
Tadi saqmianoba fuladi saxsrebis gankargviT Semosavlis mi-
Reba iyo, movalisTvis winaswar ganWvretadi unda yofiliyo
sesxad aRebuli Tanxis vadaSi daubruneblobisas mopasuxis-
Tvis zianis miyenebis faqti. amasTan, movalis mier valdebu-
lebis aRebis momentSi saRi azrovnebisa da movlenebis go-
nivruli gansjis SeuZlebloba saqmeze ar dadgenila, amitom
ivaraudeboda, rom zianis anazRaurebis gamomricxveli ga-
remoeba ar arsebobda.

10. saapelacio sasamarTlos ganCinebas sakasacio we-
siT asaCivrebs mopasuxe, romelic moiTxovs am ganCinebis
gauqmebas da axali gadawyvetilebiT sarCelis dakmayo-
filebaze uaris Tqmas, Semdegi dasabuTebiT:

10.1. samoqalaqo saproceso kanonmdeblobaSi iSviaTia
normebi, romelTa gamoyeneba pirdapiraa SesaZlebeli, ro-
gorc materialuri pasuxismgeblobis wyaro. aseTi sagamonak-
lisoa sssk-is 199.3 muxli, romelic uzrunvelyofis mom-
Txovn mxares meore mxarisaTvis uzrunvelsayofad gamoye-
nebuli RonisZiebiT miyenebuli zianis anazRaurebas akis-
rebs. am muxliT gaTvaliswinebuli Sedegis dadgoma mxolod
or SemTxvevaSia dasaSvebi, kerZod, Tuki mosarCeles sarCel-
ze uari eTqmeva an Tu mosarCele sarCels ar aRZvravs.

10.2. sssk-is 199.3 muxliT gaTvaliswinebuli Sedegis dad-
gomisaTvis unda arsebobdes sarCelis uzrunvelyofis Ro-
nisZieba, amasTan, sarCelis uzrunvelyofis RonisZiebis Se-
degad unda dgindebodes ziani da mizez-Sedegobrivi kavSi-
ri uzrunvelyofis RonisZiebasa da damdgar Sedegs Soris.
sssk-is 102-e muxlis Tanaxmad, am faqtebis miTiTeba da mtki-
ceba mosarCeles evaleba. raki Tbilisis saqalaqo sasamar-
Tlos 2014 wlis 16 ivlisis kanonier ZalaSi Sesuli gadawyve-
tilebiT sarCeli nawilobriv dakmayofilda, warmoudgene-
lia sarCelis usafuZvlobisa da gadawyvetilebis aRsrule-
bis uzrunvelsayofad gamoyenebuli RonisZiebis gaumar-
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Tleblobis mtkiceba.
10.3. rac Seexeba im garemoebas, rom sasamarTlos gadaw-

yvetilebiT sarCeli mxolod nawilobriv dakmayofilda, aR-
niSnuli sarCelis uzrunvelyofis RonisZiebis araadekvatu-
robaze ar miuTiTebs. sasamarTlos sxva samarTlebrivi Se-
saZlebloba ar gaaCnda. movalis moTxovna iyo saaRsrulebo
furclis baTilad cnoba. im SemTxvevaSic ki, Tuki msesxebe-
li saaRsrulebo furcelSi cvlilebis nawilobriv Setanas
moiTxovda (ra formiTac sasamarTlom sarCeli gaiziara), sa-
aRsrulebo warmoeba mainc srulad SeCerdeboda. saaRsru-
lebo furclis aRsrulebis nawilobriv SeCerebis SesaZleb-
lobas kanoni ar icnobs. amdenad, movalis moTxovnis safuZ-
velze gamoyenebuli uzrunvelyofa sruliad gamarTlebu-
lia, misi moTxovnis safuZvelze aRsasrulebel dokumentSi
cvlileba ganxorcielda.

11. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2020 wlis 20 martis ganCinebiT, saqarTvelos sa-
moqalaqo saproceso kodeqsis (SemdegSi _ sssk) 391-e muxlis
mixedviT, sakasacio saCivari miRebul iqna warmoebaSi dasaS-
vebobis Sesamowmeblad. 2020 wlis 23 seqtembris ganCinebiT,
sssk-is 391.5 muxlis `a~ qvepunqtis safuZvelze, sakasacio
palatam sakasacio saCivari dasaSvebad cno da daadgina saq-
mis zepiri mosmenis gareSe ganxilva.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, sakasacio saCiv-

ris safuZvlebis Semowmebis Sedegad miiCnevs, rom mopasu-
xis sakasacio saCivari unda dakmayofildes nawilobriv, Sem-
deg garemoebaTa gamo:

12. sakasacio palatis mier gansaxilveli sakiTxi Semde-
gia: arsebobs Tu ara mopasuxisaTvis sssk-is 199.3 muxliT gaT-
valiswinebuli sarCelis uzrunvelyofis RonisZiebis gamo-
yenebiT miyenebuli zaralis anazRaurebis safuZveli.

13. zemoxsenebuli saproceso normis mixedviT, Tu sarCe-
lis uzrunvelsayofad gamoyenebuli RonisZieba gaumarTle-
beli gamodga imis gamo, rom mosarCeles uari eTqva sarCel-
ze da gadawyvetileba Sevida kanonier ZalaSi, anda imis gamo,
rom sasamarTlom gaauqma sarCelis uzrunvelyofis Ronis-
Zieba, maSin is mxare, romlis sasargeblodac moxda uzrun-
velyofa, valdebulia aunazRauros meore mxares zarali, ro-
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melic mas miadga sarCelis uzrunvelsayofad gamoyenebuli
RonisZiebis Sedegad.

14. saapelacio sasamarTlos mier dadgenilia, rom Tbili-
sis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2014
wlis 16 ivlisis kanonier ZalaSi Sesuli gadawyvetilebiT
msesxeblis (mocemuli saqmis mopasuxe) sarCeli nawilobriv
dakmayofilda: saaRsrulebo furcelSi miTiTebuli sesxis
ZiriTadi Tanxis (114 260 aSS dolari) dakisrebis nawilSi
cvlileba Sevida da sesxis ZiriTadi Tanxis saxiT msesxeb-
lis valdebuleba kreditoris winaSe 90 500 aSS dolariT ga-
nisazRvra. amave gadawyvetilebiT sarCeli ar dakmayofil-
da sesxisa da ipoTekis xelSekrulebis baTilad cnobis na-
wilSi.

amavdroulad, saapelacio sasamarTlos mier dadgenilia,
rom:

sasamarTlos dasaxelebuli gadawyvetilebiT ganxilul
saqmeze, msesxeblis gancxadebis safuZvelze, sasamarTlom
gamoiyena sarCelis uzrunvelyofis RonisZieba, kerZod: Tbi-
lisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis
2014 wlis 4 Tebervlis ganCinebiT saaRsrulebo furclis aR-
sruleba SeCerda;

msesxebelma Tbilisis saqalaqo sasamarTlos samoqalaqo
saqmeTa kolegiis 2014 wlis 16 ivlisis gadawyvetileba saape-
lacio wesiT gaasaCivra, ris gamoc saaRsrulebo furcelze
warmoeba mxolod 2016 wlis 1 Tebervals ganaxlda.

15. saapelacio sasamarTlos mier dadgenili zemomiTiTe-
buli garemoebebi kasators dasabuTebuli Sedavebis (pre-
tenzia) gziT ar gauqarwylebia, amitom isini savaldebuloa
sakasacio sasamarTlosaTvis (sssk-is 407.2 muxli).

16. mopasuxis moTxovna sssk-s 199.3 muxliT gaTvaliswine-
buli zaralis anazRaurebis Taobaze im faqtobriv safuZvels
emyareba, rom Tbilisis saqalaqo sasamarTlos 2014 wlis 4
Tebervlis ganCinebiT gamoyenebuli sarCelis uzrunvelyo-
fis RonisZieba (saaRsrulebo warmoebis SeCereba) gaumar-
Tlebeli iyo da 2016 wlis 1 Tebervlamde saaRsrulebo war-
moebis SeCerebiT misTvis miyenebuli ziani anazRaurebas eq-
vemdebareboda.

17. palatas miaCnia, rom sssk-is 199.3 muxliT dadgenili
zianis anazRaurebis safuZveli unda veZioT samoqalaqo ma-
terialuri kanonmdeblobis normebSi. sakiTxisadmi amgvari
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midgoma imiTaa gamowveuli, rom saproceso kanonmdebloba
sasamarTlos mier samoqalaqo saqmis ganxilvis wesebs adgens
da am miznis farglebSi mxareTa Soris saprocesosamarTleb-
riv uflebeba-movaleobebs gansazRvravs, xolo maTi moTxov-
nebis samarTlebrivi safuZveli materialuri kanonmdeblo-
bidan gamomdinareobs. asea mocemul SemTxvevaSi. sssk-is 199.3
muxli zianis arss ki ar gansazRvravs, aramed igi imas adgens,
Tu ra SemTxvevebSi sargeblobs mopasuxe uflebiT, sarCe-
lis uzrunvelyofis RonisZiebis gamoyenebiT miyenebuli zi-
anis anazRaureba moiTxovos. aseT dros, zianSi moiazreba ma-
galiTad, faqtobrivi zianis dadgoma an Semosavlis dakar-
gva. ziani ar gulisxmobs uflebis droebiT SezRudvas, rad-
gan, rogorc saapelacio sasamarTlom marTebulad aRniSna,
uzrunvelyofis RonisZiebis daniSnuleba swored uflebis
droebiT SezRudvaa (gasxvisebis akrZalva, qmedebis ganxor-
cielebis akrZalva, nivTobrivi uflebiT datvirTvis akrZal-
va da sxva).

18. zianis anazRaurebis Sesaxeb mosarCelis moTxovnis ma-
terialur safuZvels qmnis ssk-is 408.1 (im pirma, romelic
valdebulia aanazRauros ziani, unda aRadginos is mdgoma-
reoba, romelic iarsebebda, rom ar damdgariyo anazRaure-
bis mavaldebulebeli garemoeba), 411-e (ziani unda anazRa-
urdes ara mxolod faqtobrivad damdgari qonebrivi danak-
lisisaTvis, aramed miuRebeli SemosavlisTvisac. miuReblad
iTvleba Semosavali, romelic ar miuRia pirs da romelsac
igi miiRebda, valdebuleba jerovnad rom Sesrulebuliyo)
da 412-e (anazRaurebas eqvemdebareba mxolod is ziani, ro-
melic movalisaTvis winaswar iyo savaraudo da warmoadgens
zianis gamomwvevi moqmedebis uSualo Sedegs) muxlebi.

saqarTvelos uzenaesma sasamarTlom araerT saqmeze gan-
marta, rom: ssk-is 408.1, 411-e da 412-e muxlebis amosavali
debuleba imaSi mdgomareobs, rom anazRaurebas eqvemdeba-
reba miuRebeli Semosavali, anu anacduri mogeba (lucrum ces-
sans). ssk-is 411-e muxlis mixedviT, miuReblad miiCneva Se-
mosavali, romelic kreditors ar miuRia da romelsac igi mi-
iRebda, movales rom valdebuleba jerovnad Seesrulebina.
miuRebeli Semosavali savaraudo Semosavalia. yuradReba un-
da mieqces imas, ramdenad mosalodneli iyo misi miReba. miu-
Rebeli Semosavali Tavisi bunebiT gulisxmobs `wminda eko-
nomikur danakargs~ (pure economic loss), romelic xelSekru-
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lebis mxarem ganicada da romelsac adgili ar eqneboda, xel-
Sekruleba rom jerovnad Sesrulebuliyo. imisaTvis, rom Se-
mosavali miuReblad CaiTvalos, mas pirdapiri da uSualo
kavSiri unda hqondes movalis mier valdebulebis darRve-
vasTan. pirdapir kavSirSi igulisxmeba movlenebis, moqmede-
bisa da damdgari Sedegis is logikuri bma, romelic ar to-
vebs Semosavlis miRebis realur SesaZleblobasTan dakavSi-
rebuli eWvis safuZvels (Sdr. ix. susg #as-459-438-2015,
07.10.15w.; #as-54-54-2018, 13.02.2018w.). miuRebeli Semosava-
li eqvemdebareba anazRaurebas, Tuki kreditori daasabu-
Tebs, rom igi am odenobiT anazRaurebas miiRebda valdebu-
lebis jerovani Sesrulebis pirobebSi da es movalisaTvis
savaraudo unda yofiliyo (Sdr. ix. susg #as-107-2019,
13.03.2020w.).

amavdroulad, arsebobs sakasacio sasamarTlos dadgeni-
li praqtika, fuladi valdebulebis SeusrulebloboT miye-
nebul zianze. im pirobebSi, rodesac xelSekrulebiT gansaz-
Rvrulia saprocento ganakveTi, xelSekrulebis sagans war-
moadgens gvarovnuli nivTi _ fuli, xolo kreditoris same-
warmeo saqmianoba sasyidliani kreditis gacemaa, ssk-is 411-
e muxlis winapirobebis arseboba dadasturebulad miiCneva
(Sdr. ix. susg #as-107-2019, 13.03.2020w.). fuli yovelTvis Se-
mosavlis wyaroa, vinaidan SeuZlia, SesZinos mesakuTres ara
mxolod misTvis sasurveli qoneba, aramed garkveuli perio-
duli Semosavali sabanko procentis saxiT. sakasacio sasa-
marTlo ganmartavs, rom fuladi valdebulebis Seusruleb-
loba kreditors yovelTvis ayenebs zians da, sxvagvari val-
debulebis SeusruleblobiT gamowveuli zianisgan gansxva-
vebiT, gansakuTrebuli mtkiceba ar sWirdeba arc zianis mi-
yenebis faqtisa da arc misi odenobis dadgenas (Sdr. ix. susg
#as-962-2020, 23.12.2020w.; #as-566-2020, 29.09.2020w.; #as-992-
950-2013, 04.03.2014w.; #as-1843-2018, 05.04.2019w.).

amdenad, Tuki mtkicebis tvirTis obieqturad da samar-
Tlianad ganawilebis pirobebSi, rogorc zianis miyenebis faq-
tis, aseve, gancdili zianis odenobis damtkicebis tvirTi
mosarCelis (kreditori) mxarezea (ix. susg #as-459-438-2015,
07.10.15w.), fuladi valdebulebis SeusruleblobiT miyene-
buli zianis anazRaurebis saqmeebSi gansxvavebuli midgomaa.

mocemul SemTxvevaSi, saapelacio sasamarTlos mier dad-
genili garemoebebi (kreditoris ZiriTadi saqmianoba, fula-
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di saxsrebis gankargviT Semosavlis miReba iyo; valdebule-
bis aRebis momentSi movalis mier saRi azrovnebisa da mov-
lenebis gonivruli gansjis SeuZlebuloba ar dadgenila) sak-
maris safuZvels qmnis daskvnisaTvis, rom mopasuxes sarCe-
lis uzrunvelyofis RonisZiebis gamoyenebiT 2014 wlis 04
Tebervlidan (notariusis mier gacemuli saaRsrulebo fur-
clis SeCerebis Sesaxeb ganCinebis miRebis TariRi) saaRsru-
lebo furcelze warmoebis ganaxlebamde (2016 wlis 1 Teber-
vali) ziani miadga. es ziani imaSi gamoixata, rom miTiTebul
periodSi SeuZlebeli iyo, aRsasrulebeli moTxovnis aRsru-
leba msesxebelTan dadebuli sesxisa da ipoTekis xelSek-
rulebiT gaTvaliswinebul uzrunvelyofis saSualebaze ga-
daxdevinebis miqceviT.

zemoaRniSnulidan gamomdinare, saapelacio sasamarTlos
msjeloba zianis arsebobisa da misi anazRaurebis mizanSewo-
nilobis Sesaxeb, kanonSesabamisia.

19. miuxedavad amisa, sakasacio palata ar iziarebs saape-
lacio sasamarTlos mosazrebas mosarCelisaTvis zianis sru-
lad anazRaurebis Taobaze. mocemuli kuTxiT sakiTxis Se-
fasebisas sayuradReboa sssk-s 199.3 muxlis Sinaarsi, ker-
Zod, am muxlis mixedviT, mopasuxes SeuZlia, sarCelis uz-
runvelyofis RonisZiebis gamoyenebiT miyenebuli ziani Ta-
vidan aicilos Semdeg SemTxvevebSi:

1. mosarCeles uari eTqva sarCelze an gauqmda jer araR-
Zruli sarCelis uzrunvelyofa imis gamo, rom pirma ar aR-
Zra sarCeli sasamarTlos mier daniSnul vadaSi;

2. mosarCeles uari eTqva sarCelze da gadawyvetileba Se-
vida kanonier ZalaSi.

konkretul SemTxvevaSi, arsebobs Tbilisis saqalaqo sa-
samarTlos samoqalaqo saqmeTa kolegiis 2014 wlis 16 ivli-
sis kanonier ZalaSi Sesuli gadawyvetileba, romliTac mses-
xeblis (mocemuli saqmis mopasuxe) sarCeli nawilobriv dak-
mayofilda, kerZod, saaRsrulebo furcelSi miTiTebuli ses-
xis ZiriTadi Tanxis (114 260 aSS dolari) dakisrebis nawilSi
cvlileba Sevida da sesxis ZiriTadi Tanxis saxiT msesxeb-
lis valdebuleba kreditoris winaSe 90 500 aSS dolariT ga-
nisazRvra.

es imas niSnavs, rom sasamarTlos kanonier ZalaSi Sesuli
gadawyvetilebiT sarCels mTlianad ki ar eTqva uari, misi
garkveuli nawili ar dakmayofilda. aseT pirobebSi, sssk-is
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199.3 muxlis safuZvelze kreditorisaTvis (dasaxelebuli
gadawyvetilebiT ganxiluli saqmis mopasuxe) zianis srulad
anazRaureba, arasworia.

sssk-is 199.3 muxlis Sinaarsidan gamomdinareobs, rom am
normis erT-erTi mizani kreditorisaTvis sarCelis daukma-
yofileblobiT gamowveuli zianis anazRaurebaa, radgan uz-
runvelyofis momTxovn mxares meore mxarisaTvis sarCelis
uzrunvelsayofad gamoyenebuli zaralis anazRaureba maSin
evaleba, Tuki mosarCeles sarCelze uari eTqmeva.

cxadia, rom sarCelis is nawili, romelic mosarCelisaT-
vis sasargeblo SedegiT dasrulda, mopasuxisaTvis zianis
momtani ver iqneba, vinaidan aRniSnul nawilSi mosarCelis
moTxovna mopasuxis mimarT sasamarTlos kanonier ZalaSi
Sesuli gadawyvetilebiT kanonieradaa cnobili.

aqedan gamomdinare da sssk-is 199.3 muxlis Sinaarsi unda
ganimartos ara misi sityvasityviTi mniSvnelobiT aramed ka-
nonis ganmartebis logikuri da ganvrcobiTi meTodis gamo-
yenebiT.

kerZod, sakasacio palata midis daskvnamde, rom sasamar-
Tlos kanonier ZalaSi Sesuli gadawyvetilebiT sarCelis na-
wilobriv dakmayofilebisas, mopasuxes sarCelis dakmayofi-
lebuli nawilis proporciulad ziani ar unda aunazRaurdes,
radgan amave gadawyvetilebis Sesabamisad, miTiTebul nawil-
Si ziani ver iarsebebs.

palatis daskvniT, sssk-is 199.3 muxlis sxvagvari ganmar-
teba daarRvevs im sakanonmdeblo balanss, romlis dacvasac
kanonmdebeli isaxavda miznad.

gansaxilvel SemTxvevaSi, mopasuxisaTvis asanazRaurebe-
li zianis odenoba swored zemoaRniSnuli principiT unda
gamoangariSdes, e.i. msesxeblisaTvis dasakisrebeli ziani im-
gvarad unda ganisazRvros, rom mas gamoakldes uzrunvel-
yofis momTxovni mxaris (msesxebeli, movale) sasarCelo moT-
xovnis dakmayofilebuli nawilis proporciuli Tanxa.

saapelacio sasamarTlos mier dadgenilia, rom saaRsru-
lebo furclis safuZvelze sarCelis uzrunvelyofis mom-
Txovn mxares (msesxebeli) dakisrebuli hqonda kreditori-
saTvis (mocemuli saqmis mosarCele) sesxis ZiriTadi Tanxis,
114 260 aSS dolaris gadaxda;

msesxebelma aRniSnuli odenoba sadavod gaxada da sarCe-
liT moiTxova sesxis ZiriTadi Tanxis (114 260 aSS dolari) 41
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000 aSS dolariT gansazRvra; Tbilisis saqalaqo sasamarTlos
2014 wlis 16 ivlisis kanonier ZalaSi Sesuli gadawyvetile-
biT mosarCelis moTxovna nawilobriv dakmayofilda da ses-
xis ZiriTadi Tanxa (114 260 aSS dolari) 90 500 aSS dolaramde
Semcirda.

aqedan gamomdinare naTelia, rom, msesxebeli sadavod
xdida sesxis ZiriTadi Tanxidan (114 260 aSS dolari) mxolod
73 260 aSS dolars, radganac igi moiTxovda am Tanxis 41 000
aSS dolariT gansazRvras (114 260 _ 41 000 = 73 260-s).

miuxedavad amisa, sasamarTlos kanonier ZalaSi Sesuli ga-
dawyvetilebiT sesxis ZiriTadi Tanxa 23 760 aSS dolariT Sem-
cirda, vinaidan sasamarTlom Tavisi gadawyvetilebiT is 90
500 aSS dolariT gansazRvra (114 260 _ 90 500 = 23 760 aSS do-
lars). amasTan, sadavo Tanxidan daukmayofilebeli darCa
moTxovna 49 500 aSS dolaris farglebSi (73 260 _ 23 760 = 49
500-s).

amdenad, kasatoris (msesxebeli, movale, mocemuli saq-
mis mopasuxe) sasarCelo moTxovna, saaRsrulebo furcelSi
miTiTebuli Tanxa Semcirebuliyo 73 260 aSS dolariT, sasa-
marTlos kanonier ZalaSi Sesuli gadawyvetilebiT dakmayo-
filebulia nawilobriv.

procentul maCveneblebSi asaxvis SemTxvevaSi davad-
genT, rom kasatoris sasarCelo moTxovna dakmayofilda
32,43 procentiT (73260:100X=732,6) (23760:732,6=32,43)). Sesa-
bamisad sasarCelo moTxovnis 67.57 procents dakmayofile-
baze uari eTqva.

sakasacio palatis daskvniT, mosarCelis mier moTxovni-
li zianis moculoba (20 000 aSS dolari) swored zemoaRweri-
li proporciiT unda ganawildes da T. p-s unda miekuTvnos
sasamarTlos kanonier ZalaSi Sesuli gadawyvetilebiT n. d-
Zis sasarCelo moTxovnidan daukmayofilebeli nawilis pro-
porciuli Tanxa, rac mocemul SemTxvevaSi 13 514 aSS dola-
ria (20 000 : 100 X 67.57 = 13 514-s).

amasTan, sasamarTlos kanonier ZalaSi Sesuli gadawyve-
tilebiT msesxeblis sarCelis dakmayofilebuli nawilis Se-
sabamisi procenti (32.43%) zianis (20 000 aSS dolari) anga-
riSSi ar unda CaiTvalos da mosarCeles mis anazRaurebaze
uari unda eTqvas.

20. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo
TviTon miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am
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kodeqsis 412-e muxliT gaTvaliswinebuli gadawyvetilebis
gauqmebisa da saqmis saapelacio sasamarTloSi xelaxla gan-
saxilvelad dabrunebis safuZvlebi. sakasacio sasamarTlo
miiCnevs, rom, gansaxilvel SemTxvevaSi, ar arsebobs saqmis
saapelacio sasamarTloSi xelaxla gansaxilvelad dabrune-
bis safuZveli, vinaidan saWiro araa mtkicebulebaTa dama-
tebiT gamokvleva. Sesabamisad, sakasacio sasamarTlo ufle-
bamosilia, TviTon miiRos gadawyvetileba saqmeze.

21. sssk-is 53.1 muxlis Tanaxmad, im mxaris mier gaRebuli
xarjebis gadaxda, romlis sasargeblodac iqna gamotanili
gadawyvetileba, ekisreba meore mxares, Tundac es mxare gan-
Tavisuflebuli iyos saxelmwifos biujetSi sasamarTlo xar-
jebis gadaxdisagan. im mxaris warmomadgenlis daxmarebisaT-
vis gaweul xarjebs, romlis sasargeblodac iqna gamotanili
gadawyvetileba, sasamarTlo daakisrebs meore mxares goniv-
rul farglebSi, magram araumetes davis sagnis Rirebulebis
4 procentisa, xolo araqonebrivi davis SemTxvevaSi _ gansa-
xilveli saqmis mniSvnelobisa da sirTulis gaTvaliswinebiT,
2 000 laramde odenobiT. aRniSnuli wesebi Seexeba, agreTve,
sasamarTlo xarjebis ganawilebas, romlebic gawies mxareeb-
ma saqmis saapelacio da sakasacio instanciebSi warmoebisas.
Tu saapelacio an sakasacio sasamarTlo Secvlis gadawyve-
tilebas an gamoitans axal gadawyvetilebas, igi Sesabamisad
Secvlis sasamarTlo xarjebis ganawilebasac.

22. amdenad, mosarCelis sasargeblod, mopasuxes unda da-
ekisros gaweuli saproceso xarjebis nawili, 997.33 laris mo-
culobiT. amasTan, mopasuxes saxelmwifo biujetis sasargeb-
lod daekisros 324.3 aSS dolaris ekvivalenti laris gadax-
da, gadaxdis dros arsebuli kursiT.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 399-e, 372-e, 264.3, 404-e,
408.3, 409-e, 411-e muxlebiT da

g a d a w y v i t a:

1. n. d-Zis sakasacio saCivari nawilobriv dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2019 wlis 11 noembris ganCineba im nawil-
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Si, romliTac ucvlelad darCa Tbilisis saqalaqo sasamar-
Tlos samoqalaqo saqmeTa kolegiis 2018 wlis 19 Tebervlis
gadawyvetilebis sarezolucio nawilis 1-li me-2 da me-3 pun-
qtebi da am nawilSi miRebul iqnes axali gadawyvetileba;

3. T. p-is sarCeli nawilobriv dakmayofildes;
4. n. d-Zes T. p-is sasargeblod daekisros zianis, 13 514 aSS

dolaris anazRaureba;
5. danarCen nawilSi sarCeli ar dakmayofildes;
6. n. d-Zes T. p-is sasargeblod daekisros gaweuli sapro-

ceso xarjebis nawili 997,33 laris moculobiT;
7. T. p-s saxelmwifo biujetis sasargeblod daekisros

324.3 aSS dolaris ekvivalenti laris gadaxda (gadaxdis dros
arsebuli kursiT). saxelmwifo baJi ganTavsebul iqnes Sem-
deg angariSze: q. Tbilisi, `saxelmwifo xazina~ bankis kodi
TRESGE22, mimRebis angariSis #..., saxazino kodi ...

8. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
saCivrdeba.



91

6. dauswrebeli gadawyvetileba

mopasuxis gamoucxadebloba

ganCineba
saqarTvelos saxeliT

#as-662-2019 11 dekemberi, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: saxelfaso davalianebis dakisreba, zianis
anazRaureba

aRwerilobiTi nawili:
1. T. o-i (SemdegSi: mosarCele, dasaqmebuli, kasatori), 2016

wlis 23 martidan imave wlis 3 dekembris CaTvliT, ss ̀ m. m-Si~
(SemdegSi: mopasuxe, damsaqmebeli, apelanti) arqiteqtoris
Tanamdebobaze muSaobda.

2. dasaqmebulis yovelTviuri SromiTi anazRaureba, saSe-
mosavlo gadasaxadis gareSe, 6000 lars Seadgenda.

3. dasaqmebulma 2016 wlis 3 dekembers, damsaqmebels sa-
xelfaso davalianebis gamo, samuSaodan wasvlis Sesaxeb eleq-
tronuli weriliT acnoba da xelfasis srulad anazRaureba
moiTxova.

4. sarCelis safuZvlebi
4.1. dasaqmebulma 2017 wlis 20 marts sarCeli aRZra dam-

saqmeblis winaaRmdeg da moiTxova mopasuxes mosarCelis sa-
sargeblod daekisros:

4.1.1. saxelfaso davalianeba _ 13043.45 lari;
4.1.2. pirgasamtexlo yovel vadagadacilebul dReze da-

valianebis Tanxis 0.07%, rac Seadgens 922.7 lars;
4.1.3. iZulebiTi mocdenisaTvis erTi Tvis xelfasi _ 6000

lari.
4.2. dasaqmebulis ganmartebiT, damsaqmebeli xelfass yo-

vel Tve dagvianebiT uricxavda, xolo bolo Tveebis ganmav-
lobaSi an aklebda xelfass, an saerTod ar uricxavda, ris
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gamoc, iZulebuli gaxda samsaxuri daetovebina.
5. mopasuxis Sesagebeli
5.1. mopasuxem werilobiT wardgenili SesagebliT sarCe-

li ar cno.
6. saqalaqo sasamarTlos gadawyvetileba
6.1. baTumis saqalaqo sasamarTlos 2018 wlis 28 seqtem-

bris gadawyvetilebiT sarCeli nawilobriv dakmayofilda:
6.1.1. mopasuxes mosarCelis sasargeblod saxelfaso da-

valianeba _ 13043.45 lari da angariSsworebis dayovnebisaT-
vis 2016 wlis 10 dekembridan, davalianebis srul gadaxdam-
de, yovel vadagadacilebul dReze 13043.45 laris 0.07% da-
ekisra;

6.1.2. mosarCelis moTxovna mopasuxisaTvis iZulebiTi moc-
denis gamo 6000 laris dakisrebis Taobaze, ar dakmayofil-
da.

7. saapelacio saCivari
7.1. mopasuxem (damsaqmebelma) saapelacio saCivriT gaasa-

Civra saqalaqo sasamarTlos gadawyvetileba, misi nawilob-
riv gauqmebisa da sarCelis dakmayofilebaze uaris Tqmis
moTxovniT.

8. saapelacio sasamarTlos dauswrebeli gadawyveti-
leba

8.1. quTaisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2019 wlis 6 Tebervlis dauswrebeli gadawyveti-
lebiT, dasaqmebulis gamoucxadeblobis gamo, apelantis sa-
apelacio saCivari dakmayofilda; gasaCivrebuli gadawyve-
tileba gauqmda da sarCeli ar dakmayofilda.

9. dasaqmebulis saCivari
9.1. dauswrebel gadawyvetilebaze saCivari waradgina da-

saqmebulma, misi gauqmeba da saqmis ganxilvis ganaxleba mo-
iTxova.

10. saapelacio sasamarTlos ganCineba da daskvnebi
10.1. quTaisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2019 wlis 20 martis ganCinebiT, dasaqmebulis sa-
Civari ar dakmayofilda, ucvlelad darCa amave sasamarTlos
dauswrebeli gadawyvetileba.

10.2. saapelacio sasamarTlom ganmarta, rom quTaisis saa-
pelacio sasamarTlos samoqalaqo saqmeTa palatis 2019 wlis
6 Tebervlis 13:00 saaTze daniSnul sasamarTlos sxdomaze
ar gamocxadda dasaqmebulis warmomadgeneli, romelic sa-
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samarTlos mTavari sxdomis droisa da gamoucxadeblobis sa-
marTlebrivi Sedegebis Sesaxeb gafrTxilebuli iyo saqar-
Tvelos samoqalaqo saproceso kodeqsis (SemdegSi: sssk) 70-
e-78-e muxlebiT dadgenili wesiT.

10.3. saapelacio sasamarTlom miuTiTa, rom saCivris av-
toris warmomadgeneli dauswrebeli gadawyvetilebis gauq-
mebas moiTxovda im safuZvliT, rom sasamarTlo procesze
misi gamoucxadebloba gamowveuli iyo sapatio mizeziT _
avadmyofobiT, kerZod, saCivris avtoris warmomadgenlis
ganmartebiT, ruseTis federaciaSi mkurnalobs da, vinaidan
saelCosgan savizo momsaxurebaze uari eTqva, sxdomis dRes
dasWirda Tavis mkurnal eqimTan onlain-konsultacia, ra-
sac mis mier wardgenili samedicino dokumentacia adastu-
rebs.

10.4. saapelacio sasamarTlom sssk-is 241-e da 215-e mux-
lis mesame nawilze miuTiTa, aseve, imave kodeqsis 102-e-103-
e muxlebze da ganmarta, rom saCivris avtoris warmomadgen-
lis mier wardgenili iyo mtkicebuleba _ laboratoria ̀ s-Si~
am ukanasknelis kvlevis pasuxebi, aseve, 2018 wlis 21-23 no-
embers, ruseTis federaciaSi, q. moskovSi, Sps `n.k-s~ saoja-
xo klinika `C. doqtorSi~, warmomadgenlis eqimTan vizitisa
da laboratoriuli kvlevis amsaxveli mtkicebulebebi, rom-
lis Tanaxmad, warmomadgeneli ganmeorebiT dabarebuli iyo
erTxel 10 dRis Semdeg, xolo meored _ saWiroebisamebr.

10.5. saapelacio sasamarTlos daskvniT, wardgenili mtki-
cebulebebi ver miiCneoda sssk-is 215.3 muxliT gaTvaliswi-
nebul saTanado mtkicebulebebad, romliTac sxdomis dRes
saCivris avtoris warmomadgenlis avadmyofoba an sxva gare-
moeba _ ruseTis federaciaSi eqimTan onlain konsultaciis
faqti an misi gamocxadebis SeuZlebloba sasamarTloSi da-
dasturdeboda.

10.6. saapelacio sasamarTlom saqmis zepiri mosmenis ga-
reSe ganxilvis Taobaze ganmarta, rom apelantma werilobiT
saqmis zepiri ganxilvis gareSe ganxilvaze uari ganacxada da,
vinaidan saapelacio saCivari mowinaaRmdege mxares Cahbar-
da da apelantis pozicia misTvis cnobili iyo, aRniSnuli,
sssk-is 3761.2 muxlis Sesabamisad, saqmis zepiri ganxilvis ga-
reSe ganxilvis SesaZleblobas gamoricxavda.

11. sakasacio saCivris safuZvlebi
11.1. dasaqmebulma sakasacio wesiT gaasaCivra saapelacio



94

sasamarTlos ganCineba, dauswrebel gadawyvetilebasTan er-
Tad da saqmis xelaxla quTaisis saapelacio sasamarTlosaT-
vis dabruneba moiTxova.

11.2. kasatoris ganmartebiT, sasamarTlom saqmis garemo-
ebebi arasworad Seafasa. saqmeSi wardgenilia sxvadasxva la-
boratoriuli kvleva da eqimis rekomendacia. dasaqmebulis
warmomadgenlis janmrTeloba aRniSnuli kvlevis TariRidan
dRemde gauaresda. personaluri monacemebis dacvis gamo,
warmomadgenelma sasamarTloSi ar waradgina is cnoba, rome-
lic mis avadmyofobas realurad asaxavda da rasTan dakavSi-
rebiTac, 2019 wlis 6 Tebervals, eqimTan onlainkonsulta-
cia gaimarTa.

11.3. kasatoris warmomadgenlis ganmartebiT, man saapela-
cio SesagebelSi miuTiTa, rom 2019 wlis 6 Tebervals saqar-
TveloSi ar iqneboda, rac sasamarTlom ar gaiTvaliswina, ise-
ve, rogorc is faqti, rom mxares saqmis mimarT interesi ar
daukargavs.

11.4. kasatori miuTiTebs, rom mocemuli dava SromiTi ka-
tegoriisaa da mis marwmunebels adamianis uflebaTa sayo-
velTao deklaraciis 23-e muxliT garantirebuli ufleba wa-
erTva.

11.5. kasatoris mtkicebiT, saapelacio sasamarTlom yo-
velgvari gamokvlevis gareSe miiCnia, rom sarCelSi miTiTe-
buli garemoebebi sasarCelo moTxovnas iuridiulad amar-
Tlebda.

11.6. kasatori uTiTebs saqarTvelos uzenaesi sasamar-
Tlos ganmartebazec (saqme #as-1532-1435-2012), mowinaaR-
mdege mxaris mier Sesageblis warudgenlobisas sasamarTlos
mier Sefasebul garemoebebTan dakavSirebiT.

11.7. kasatoris ganmartebiT, sasamarTlom sssk-is 230.2
muxli daarRvia, kerZod, sasamarTlos SeeZlo dayrdnobo-
da mxolod pirveli instanciis sasamarTlos mier dadgenil
sadavo da udavo garemoebebs an, saqmis faqtobrivi garemoe-
bebis gamokvlevis gziT, axali faqtebi Tavad daedgina.

11.8. saapelacio sasamarTlom dauswrebeli gadawyvetile-
bis miRebisas arasworad ar gamoiyena sssk-is 280-e muxlis ̀ g~
qvepunqti da imave kodeqsis 281-e muxlis `e~ qvepunqti da
233-e muxli.

11.9. kasatoris mtkicebiT, saqmeSi wardgenilia mtkice-
bulebebi, romelTa Tanaxmad, kasatoris warmomadgenels
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dadgenili hqonda orTviani mkurnalobis kursi da misi das-
rulebis Semdeg, ukuCvenebis SemTxvevaSi, aucileblad sa-
Wiroebda konsultacias. yvela gamokvleva Sesrulda qvey-
nis gareT da warmomadgenels eqimis konsultacia SeiZleba
dasWirveboda adgilze misvliT an/da satelefono onlain-
komunikaciiT, rac sasamarTlom ar gaiTvaliswina.

12. sakasacio samarTalwarmoebis etapi
dasaqmebulis sakasacio saCivari sakasacio dasaSvebad iqna

cnobili sssk-is 391-e muxlis mexuTe nawilis ̀ z~ qvepunqtis
safuZvelze, radgan gasaCivrebulia saapelacio sasamarTlos
ganCineba dauswrebeli gadawyvetilebis ucvlelad datove-
bis Taobaze.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, mtkice-

bulebaTa gaanalizebis, gasaCivrebuli ganCinebis faqtob-
riv-samarTlebrivi motivaciis Seswavlisa da sakasacio sa-
Civris iuridiuli dasabuTebulobis Semowmebis Sedegad mi-
vida daskvnamde, rom mosarCelis warmomadgenlis sakasacio
ganacxadi ar unda dakmayofildes, Sesabamisad gasaCivrebu-
li ganCineba (romliTac ZalaSi darCa saapelacio sasamar-
Tlos dauswrebeli gadawyvetileba) ucvlelad unda darCes
Semdegi argumentaciiT:

13. sssk-is 407-e muxlis me-2 nawilis mixedviT, saapela-
cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebul pretenziaSi igulisxmeba miTiTeba
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba, ma-
terialur-samarTlebrivi normis arasworad gamoyeneba an/
da ganmarteba.

14. saqarTvelos samoqalaqo saproceso kodeqsis 410-e
muxlis safuZvelze sakasacio sasamarTlo ar daakmayofi-
lebs sakasacio saCivars, Tu: a) kanonis miTiTebul darRve-
vas ar aqvs adgili; b) saapelacio sasamarTlos gadawyveti-
lebas safuZvlad ar udevs kanonis darRveva; g) saapelacio
sasamarTlos gadawyvetileba arsebiTad sworia, miuxedavad
imisa, rom gadawyvetilebis samotivacio nawili ar Seicavs
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Sesabamis dasabuTebas.
15. sakasacio sasamarTlo aRniSnavs, rom adamianis ufle-

baTa evropuli konvenciis me-6 muxlis pirveli paragrafi
avaldebulebs sasamarTlos, daasabuTos Tavisi gadawyveti-
leba, rac ar unda iqnes gagebuli TiToeul argumentze de-
taluri pasuxis gacemad (ix. jRarkava saqarTvelos winaaR-
mdeg, # 7932/03; Van de Hurk v. Netherlands, par.61, Garcia Ruiz v. Spain
[GC] par.26; Jahnke and Lenoble v France (dec.); Perez v France [GC], par.
81).

16. sakasacio sasamarTlo, upirveles yovlisa, imas ganmar-
tavs, rom mocemul SemTxvevaSi sadavo ar aris, rom saapela-
cio sasamarTlos sxdomaze mxareebi mowveuli iyvnen sssk-is
70-e-78-e muxlebiT dadgenili wesiT, Sesafasebelia saapela-
cio sasamarTlos mier dauswrebeli gadawyvetilebis miRe-
bisa da misi ucvlelad datovebis kanoniereba. sakasacio sa-
samarTlo imsjelebs kasatoris im ZiriTad pretenziebze,
romlebic ukavSirdeba mxaris warmomadgenlis sasamarTlo
sxdomaze gamoucxadeblobis mizezs, iyo Tu ara sapatio mo-
sarCelis (saapelacio samarTalwarmoebis etapze apelantis
mowinaaRmdege mxaris) gamoucxadebloba.

17. sasamarTloSi saqmis ganxilvisas dauswrebeli gadaw-
yvetilebis miRebis wessa da winapirobebs sssk-is 387-e mux-
li gansazRvravs. am normiT gauTvaliswinebel SemTxvevebSi
ki gamoiyeneba am kodeqsSi Camoyalibebuli normebi pirveli
instanciis sasamarTloSi dauswrebeli gadawyvetilebis ga-
motanis Sesaxeb. sssk-is 387-e muxlis meore nawilis Tanax-
mad, ̀ Tu saqmis ganxilvaze mowinaaRmdege mxare ar gamocxad-
deba, saapelacio saCivris Semtani piris TxovniT saapelacio
sasamarTlo gamoitans dauswrebel gadawyvetilebas, rome-
lic SeiZleba daemyaros momCivnis axsna-ganmartebas~. nor-
mis analizidan gamomdinare, saapelacio sasamarTlo ufle-
bamosilia, miiRos dauswrebeli gadawyvetileba, Tu apelan-
tis mowinaaRmdege mxare, romelsac saqmis ganxilvis dro ka-
noniT dadgenili wesiT ecnoba, arasapatio mizeziT ar gamoc-
xadda sxdomaze da arc gamocxadebis SeuZleblobis mizezis
Taobaze ucnobebia sasamarTlosaTvis. aseT SemTxvevaSi saa-
pelacio saCivris Semtani piris TxovniT saapelacio sasamar-
Tlo gamoitans dauswrebel gadawyvetilebas. amdenad. unda
Semowmdes arsebobs Tu ara 387-e muxlis me-2 nawiliT dadge-
nili winapirobebi:
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a) saqmis zepir ganxilvaze ar gamocxadda apelantis mowi-
naaRmdege mxare, romelsac, sssk-is 70-e-78-e muxlebis moT-
xovnaTa dacviT Cahbarda Setyobineba sasamarTlo sxdomis
Taobaze, xolo, sasamarTlos ar moepoveba cnoba misi gamo-
ucxadeblobis sapatioobis Taobaze;

b) gamocxadebuli apelanti Suamdgomlobs dauswrebeli
gadawyvetilebis gamotanis gziT saapelacio saCivris dakma-
yofilebas. ̀ am garemoebaTa kumulaciurad arseboba, warmo-
adgens dauswrebeli gadawyvetilebis gamotanis formalur
winapirobas. 387-e muxlis me-2 nawiliT gaTvaliswinebuli wi-
napirobebis arsebobis dadgenis Semdeg, amave normis me-3 na-
wilis daTqmidan gamomdinare, sasamarTlo valdebulia, Sea-
mowmos xom ar arsebobs dauswrebeli gadawyvetilebis gamo-
tanis damabrkolebeli garemoebebi, kerZod, saxeze xom ar
aris samoqalaqo saproceso kodeqsis 233-e muxlis pirveli
nawiliT gaTvaliswinebuli SemTxveva, amasTanave, sasamar-
Tlom unda Seamowmos saapelacio moTxovnas iuridiulad
amarTlebs Tu ara masSi gadmocemuli faqtebi (sssk-is 230.2
muxli). es ukanaskneli miuTiTebs imaze, rom sasamarTlom un-
da moiZios moTxovnis damfuZnebeli norma, formaluri Tval-
sazrisiT Seafasos pirveli instanciis sasamarTlos mier
dadgenili garemoebebi da maT winaaRmdeg wardgenili pre-
tenziebi da am gziT gansazRvros moTxovnis ganxorcieleba-
doba~ (ix. susg #as-485-485-2018, 31.01.2020w).

18. gansaxilvel SemTxvevaSi, mopasuxis saapelacio saCi-
vari warmoebaSi iqna miRebuli gansaxilvelad saapelacio sa-
samarTlos 2019 wlis 16 ianvris ganCinebiT da imave ganCine-
biT ganisazRvra saapelacio saCivris zepiri ganxilva 2019
wlis 06 Tebervals, 13:00 saaTze, mTavar sxdomaze (sssk-is
376-e muxli). am sxdomaze ar gamocxadda apelantis mowina-
aRmdege mxare (mosarCele) da arc misi uflebamosili warmo-
madgeneli, romelTac sxdomis Taobaze ecnobaT kanonis moT-
xovnaTa dacviT (ix. sasamarTlo uwyeba). saapelacio saCivris
Semtanma pirma iSuamdgomla dauswrebeli gadawyvetilebis
gamotanis Taobaze. saapelacio sasamarTlom daakmayofila
gamocxadebuli mxaris (apelantis) Suamdgomloba da mosar-
Celis winaaRmdeg gamoitana dauswrebeli gadawyvetileba.

19. sssk-is 241-e muxlis Tanaxmad, dauswrebeli gadawyve-
tileba unda gauqmdes da saqmis ganxilva ganaxldes, Tu ar-
sebobs 233-e muxliT gaTvaliswinebuli safuZvlebi, an Tu



98

mxaris gamoucxadebloba gamowveuli iyo sxva sapatio mize-
ziT, romlis Sesaxebac mas ar SeeZlo, Tavis droze ecnobebi-
na sasamarTlosaTvis. dasaxelebuli norma gansazRvravs im
garemoebaTa wres, romelTa arsebobis SemTxvevaSi, dauswre-
beli gadawyvetileba unda gauqmdes da saqmis ganxilva ga-
naxldes. es garemoebebi miTiTebulia 233-e muxlis pirvel
nawilSi, magram am muxlis CamonaTvali araa amomwuravi. gamo-
ucxadebel mxares, romlis winaaRmdegac gamotanilia daus-
wrebeli gadawyvetileba, SeuZlia, miuTiTos sxva garemoe-
bebzec, rac sasamarTlo sxdomaze misi gamoucxadeblobis mi-
zezi gaxda da romlis Sesaxebac mas ar SeeZlo, droulad ec-
nobebina sasamarTlosaTvis. amasTan, kanonmdebeli avalde-
bulebs mxares, winaswar acnobos sasamarTlos sxdomaze misi
gamocxadebis SeuZleblobisa da mizezebis Sesaxeb, garda im
SemTxvevebisa, roca aseTi Setyobinebis gagzavna sxdomamde
SeuZlebelia. im garemoebaTa mtkicebis tvirTi, romlebzec
miuTiTebs mxare Tavis saCivarSi, rogorc gamoucxadeblo-
bis sapatio mizezze, ekisreba momCivans, xolo am garemoeba-
Ta Sefaseba im TvalsazrisiT, Tu ramdenad sapatioa mxaris
gamoucxadebloba _ sasamarTlos uflebamosilebaa.

20. sakasacio sasamarTlo araerT gadawyvetilebaSi/gan-
CinebaSi ganmartavs: ̀ sssk-is 215-e muxlis me-3 nawilSi miTi-
Tebuli `sapatio mizezi~ imgvarad ganimarteba, rom mxares
saproceso moqmedebis Sesruleba sapatiod CaeTvalos, ro-
desac mis mier wardgenili mtkicebuleba adasturebs misgan
damoukidebeli faqtorebis zemoqmedebiT sadavo saproce-
so moqmedebis Sesrulebis obieqturi xelSeSliT gamowve-
ul SeuZleblobas. amave konteqstSi mniSvnelovania, rom yo-
veli konkretuli urTierTobis mowesrigebisas, sasamarTlom
gamoikvlios da daadginos davis faqtobrivi garemoebebi,
rac, cxadia, TiToeul SemTxvevaSi gansxvavebulia. sasamar-
Tlos mier dadgenili samarTlebrivi Sedegic gamomdinare-
obs konkretuli garemoebebis Sefasebidan~. (ix. susg-ebi:
#as-1671-2019. 13.03.2020w; #as-330-2019. 19.11.2019w.).

21. sakasacio sasamarTlo savsebiT iziarebs saapelacio
sasamarTlos mier dadgenil garemoebebsa da maT samarTleb-
riv Sefasebas (ix. winamdebare ganCinebis 10.3-10.5 qvepunqte-
bi) da ar eTanxmeba kasatoris pretenzias, rom man janmrTe-
lobis mdgomareobis gauaresebis gamo ver SeZlo saapelacio
sasamarTlos sxdomaze gamocxadeba da saapelacio sasamar-
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Tlos samoqalaqo palatis 2018 wlis 6 Tebervlis gadawyve-
tilebis gauqmebis moTxovniT wardgenil saCivars daurTo
araerTi mtkicebuleba, romlebic arasakmarisad Seafasa sa-
samarTlom da ar gaiTvaliswina, rom mxaris warmomadgenlis
personalur monacemebs exeba saqme, ris gamoc ar iqna war-
dgenili is cnoba, romelic realurad asaxavs mxaris warmo-
madgenlis janmrTelobis mdgomareobis Sesaxeb srulyofil
informacias, razedac swored 2019 wlis 6 Tebervals Sedga
onlain konsultacia. kasatori uTiTebs: ̀ marTalia, ar aris
warmodgenili am onlain konsultaciis damadasturebeli sa-
buTi, Tumca is arsebobs realurad, magram konfidencialu-
robidan gamomdinare ar iqna warmodgenili~ (ix. sakasacio sa-
Civari). sakasacio sasamarTlo ganmartavs, rom saapelacio sa-
samarTlom dauswrebeli gadawyvetilebis gauqmebis moTxov-
niT wardgenili saCivris ganxilvis etapze imsjela da gan-
marta, rom saCivarze TandarTuli 2019 wlis 26 Tebervals,
laboratoria ̀ s.~-Si mosarCelis (apelantis mowinaaRmdge mxa-
ris) warmomadgenlis laboratoriuli kvlevis (analizebis)
pasuxebi, aseve, 2018 wlis 21-23 noembers, ruseTis federa-
ciaSi, q. moskovSi, Sps `n. k~-s saojaxo klinika `C. d~-Si, mo-
sarCelis warmomadgenlis eqimTan vizitisa da laboratori-
uli kvlevis amsaxveli mtkicebulebebis mixedviT, irkveo-
da, rom mxaris warmomadgeneli ganmeorebiT vizitebze daba-
rebuli iyo erT SemTxvevaSi 10 dRis Semdeg, xolo meore Sem-
TxvevaSi _ saWiroebisamebr. es mtkicebulebebi ki ar SeiZle-
boda miCneuliyo sssk-is 215-e muxlis me-3 nawiliT gaTvalis-
winebul saTanado mtkicebulebad, romliTac dadasturde-
boda, apelantis mowinaaRmdege mxaris (mosarCelis) warmo-
madgenlis avadmyofoba an sxva garemoeba _ ruseTis federa-
ciaSi eqimebTan onlain konsultaciis faqti da sasamarTlo-
Si misi gamocxadebis SeuZlebloba. saapelacio sasamarTlos
es daskvnebi srulad Seesabameba saqarTvelos uzenaesi sa-
samarTlos praqtikas da ganmartebebs sssk-is 215-e muxlis
mesame nawilis Taobaze da gaziarebulia sakasacio sasamar-
Tlos mier.

22. kasatoris ZiriTad pretenziasTan dakavSirebiT, ro-
melic piradi monacemebis dacvis standartidan gamomdina-
reobs, sakasacio sasamarTlo ganmartavs, rom kasators arc
saapelacio sasamarTlos dauswrebeli gadawyvetilebis ga-
uqmebis moTxovniT wardgenil saCivarSi da arc sakasacio ga-
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nacxadSi ar miuTiTebia iseT mtkicebulebaze, rac sasamar-
Tlos miscemda SesaZleblobas, emsjela sssk-is 215-e mux-
lis me-3 nawiliT gaTvaliswinebuli safuZvlis arsebobaze.
am TvalsazrisiT ar iyo aucilebeli, rom kasators maincda-
mainc eqimTan onlain konsultaciis Sinaarsi warmoedgina da
gaesajarovebina misi piradi monacemebi, romelTa dacva pa-
cientis uflebas warmoadgens. sasamarTlos Sesafaseblad
unda wardgenoda iseTi mtkicebuleba, romelSic miTiTebu-
li iqneboda, rom mxare (mosarCelis warmomadgeneli) 2019
wlis 6 Tebervals ver SeZlebda 13 saaTze daniSnul sxdoma-
ze gamocxadebas, radgan is saWiroebda gadaudebel samedi-
cino onlain konsultacias, romlis sxva droisaTvis gada-
deba dauSvebeli iyo da piris janmrTelobas Seuqmnida saf-
rTxes. aseTi saxis mtkicebuleba, dadasturebuli mkurnali
eqimis an samedicino dawesebulebis mier gacemuli/xelmo-
werili ar warudgenia mxares sasamarTlosaTvis. sakasacio
sasamarTlo ganmartavs, rom sasamarTlosaTvis amosavali iq-
neboda piris gamocxadebis SeuZleblobis sapatiooba, rad-
gan specialistis mier gacemuli/damowmebuli avTentikuri
dokumenti, rogorc wesi, maRali sandoobiT sargeblobs da
aseT mtkicebulebad SesaZlebelia Sefasebuliyo iseTi Si-
naarsis cnoba, romliTac, erTi mxriv, dadasturebuli iqne-
boda onlain konsultaciis gawevis aucilebloba konkretul
dRes da konkretuli drois (sasamarTlos mier gansazRvru-
li saaTis gaTvaliswinebiT) miTiTebiT da aseTi konsulta-
ciis sxva dros gadadebis dauSvebloba, xolo, meore mxriv,
daculi iqneboda pacientis (mxaris) janmrTelobis mdgoma-
reobis Sesaxeb personaluri monacemebis konfidencialuro-
ba. mocemul SemTxvevaSi TviTon kasatoric adasturebs, rom
mas ar warudgenia onlain konsultaciis gawevis damadastu-
rebeli dokumenti, rac imTaviTve dausabuTebels xdis mis
pretenzias, radgan mxarem ver daZlia kuTvnili mtkicebis
tyvirTi. amdenad, kasatoris miTiTeba susg-ze #as-1532-1435-
2012, sadac ganmartebulia saapelacio samarTalwarmoebis
etapze Sesageblis wardgenis samarTlebrivi Sedegebi kasa-
toris sasargeblod ver cvlis suraTs, radgan saqarTvelos
uzenaesi sasamarTlos didi palatis 2016 wlis 17 martis gan-
CinebiT (saqme #121-117-2016) ganimarta: ̀ saapelacio saCiva-
ri ukavSirdeba pirveli instanciis sasamarTloSi ganxorci-
elebul mtkicebulebiT saqmianobas, dadgenil faqtobriv ga-
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remoebebs da am faqtobrivi garemoebebis samarTlebriv kva-
lifikacias. Sesageblis zogadi saxeebi, romelzec ukve iqna
gamaxvilebuli yuradReba, aseve exeba saapelacio Sesagebel-
sac. saapelacio saCivris uaryofa (arcnoba) warmoadgens saa-
pelacio Sesageblis erT-erT saxes, romlis gareSe ar arse-
bobs zogadad Sesagebeli, rogorc Tavdacvis procesualu-
ri saSualeba. sssk-is 373-e muxli, romliTac mowesrigebu-
lia saapelacio sasamarTlos mTavar sxdomaze saqmis momza-
debasTan dakavSirebuli saproceso urTierTobebi, adgens
saapelacio sasamarTloSi Sesageblis wardgenis wess. imis
gaTvaliswinebiT, rom saapelacio saCivris winaaRmdeg mimar-
Tuli Sesagebeli ukavSirdeba pirveli instanciis sasamar-
TloSi ganxorcielebul mtkicebulebiT saqmianobas, dadge-
nil faqtobriv garemoebebs da am faqtobrivi garemoebebis
samarTlebriv kvalifikacias, e.i. warsulSi ukve Sedavebul
da gamokvleul faqtobriv da samarTlebriv safuZvlebs, ape-
lantis mowinaaRmdege mxaris mier saapelacio sasamarTloSi
Sesageblis warudgenlobas ar mohyveba pirvel instanciis sa-
samarTloSi Sesageblis warudgenlobis Sedegebi _ anu daus-
wrebeli gadawyvetilebis gamotana. am tipis Sesageblis wa-
rudgenloba ar SeiZleba gaxdes dauswrebeli gadawyvetile-
bis gamotanis safuZveli, radgan dauswrebeli gadawyveti-
lebis gamotanis dros moqmedebs prezumfcia, romelic exe-
ba faqts, mtkicebis wess da ara samarTals. Sesabamisad, sssk-
is 387-e muxlis me-3 nawilis farTo ganmarteba, normis gav-
rceleba iseT faqtobriv garemoebebze, romlebic ucxoa sa-
apelacio samarTalwarmoebisaTvis, dauSvebelia~ (punqti 47).
`miuxedavad imisa, rom saqmis momzadebis mizniT pirveli in-
stanciisaTvis dadgenili wesebi TiTqmis mTlianad exeba sa-
apelacio sasamarTlosac, saapelacio Sesagebels gaaCnia mxo-
lod saapelacio sasamarTlosaTvis damaxasiaTebeli Tavise-
burebebi, rac pirvel rigSi vlindeba mtkicebiT saqmianoba-
Si. saapelacio Sesagebeli, rogorc mtkicebiTi saqmianobis
gansaxorcielebeli saproceso saSualeba, ar SeiZleba gavai-
givoT sarCelis winaaRmdeg mimarTul SesagebelTan. ssskis
201-e muxlis me-7 nawiliT gaTvaliswinebuli Sesageblis wa-
rudgenlobis faqti TavisTavad gansazRvravs mtkicebis sa-
gans, radgan sarCelSi miTiTebuli faqtebis mtkicebisagan
Tavisufldeba mosarCele. aRniSnuli faqti SeiZleba iyos
dauswrebeli gadawyvetilebis gamotanis winapiroba. Sesaba-
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misad, saapelacio Sesageblis warudgenlobas saqmis momza-
debis etapze, rogorc iuridiul faqts, ar SeiZleba mohyves
iseTive Sedegebi, radgan apelaciaSi mtkicebiTi saqmianobis
ganxorcielebis Taviseburebidan gamomdinare ixileba igive
sadavo materialur-samarTlebrivi faqtebi da mtkicebule-
bebi, xolo am stadiaze Sesageblis warudgenlobiT ar gani-
sazRvreba pirvel instanciaSi Sesageblis warudgenlobis
msgavsad mtkicebis sagani~ (punqti 48). ̀ saerTo sasamarTlo-
ebis Sesaxeb~ saqarTvelos organuli kanonis me-17 muxlis me-
5 nawilis mixedviT, uzenaesi sasamarTlos didi palatis sa-
marTlebrivi Sefaseba (normis ganmarteba) savaldebuloa
yvela instanciiis saerTo sasamarTloebisaTvis.

23. mocemul SemTxvevaSi saapelacio sasamarTlos gasaCiv-
rebuli ganCinebis (Sesabamisad imave sasamarTlos dauswre-
beli gadawyvetilebis) dasabuTebloba mowmdeba ara saape-
lacio samarTalwarmoebis etapze saapelacio Sesageblis wa-
rudgenlobis kanonierebis TvalsazrisiT, aramed- apelan-
tis mowinaaRmdege mxaris sasamarTlos sxdomaze gamoucxa-
deblobis mizezis sapatioobis Seswavlis gziT.

24. imis gaTvaliswinebiT, rom sakasacio sasamarTlo da-
dasturebulad miiCnevs apelantis (mopasuxis) mowinaaRmde-
ge mxaris (mosarCelis) saapelacio sasamarTlos sxdomaze
arasapatio mizeziT gamoucxadeblobas, sssk-is 387-e muxlis
me-2 nawils moixmobs, romlis Tanaxmad mowinaaRmdege mxa-
ris arasapatio mizeziT gamoucxadeblobisas sasamarTlo da-
emyareba momCivnis axsna-ganmartebas. es ki niSnavs ara sar-
CelSi miTiTebuli garemoebebis avtomaturad dadgenilad
miCnevas, aramed imis Semowmebas, saapelacio saCivarSi gad-
mocemuli apelantis ganmartebebiT (maTi dadgenilad miC-
neviT) gabaTildeba Tu ara gasaCivrebuli gadawyvetilebis
an misi sadavo nawilis daskvnebi, romlebic apelantis wina-
aRmdeg aris mimarTuli, anu saapelacio sasamarTlom apelan-
tis mowinaaRmdege mxaris gamoucxadeblobis motiviT daus-
wrebeli gadawyvetilebis gamotanisas mxedvelobaSi unda mi-
iRos apelantis axsna-ganmarteba (romelic SeiZleba arc iyos
mosarCele), xolo saproceso kodeqsis 387-e muxlis me-3 na-
wilisa da 230-e muxlis me-2 nawilis Sesabamisad, dauswrebe-
li gadawyvetilebis gamotanis gziT apelantis moTxovna Se-
iZleba dakmayofildes im SemTxvevaSi, Tu saapelacio saCi-
varSi gadmocemuli apelantis ganmartebebi moTxovnas iu-
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ridiulad amarTlebs (anu apelanti miuTiTebs moTxovnis
dakmayofilebisaTvis materialuri normis Semadgenel ele-
mentebze). aseT SemTxvevaSi mtkicebulebaTa gamokvleva-Se-
faseba ar xdeba da moqmedebs prezumfcia, romlis Tanaxmad,
ivaraudeba, rom saapelacio mopasuxem ver daadastura sapi-
rispiro (Sead. susg-ebs: #as-330-2019, 19.11.2019w; #as-656-
626-2016, 27.03.2017w; #as-682-648-2013, 10.03.2015w.).

25. sssk-is 404-e muxlis pirveli nawilis Tanaxmad, sakasa-
cio sasamarTlo amowmebs gadawyvetilebas sakasacio saCiv-
ris farglebSi. mocemul SemTxvevaSi, sakasacio sasamarTlo
ar akmayofilebs sakasacio saCivars, vinaidan saapelacio sa-
samarTlos gasaCivrebul dauswrebel gadawyvetilebasa da
misi ucvlelad datovebis Sesaxeb ganCinebas safuZvlad ar
udevs kasatoris mier miTiTebuli kanonis darRveva.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. T. o-is sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes quTaisis saapelacio sasamarTlos sa-

moqalaqo saqmeTa palatis 2019 wlis 6 Tebervlis dauswre-
beli gadawyvetileba da amave sasamarTlos 2019 wlis 20 mar-
tis ganCineba dauswrebeli gadawyvetilebis ZalaSi datove-
bis Sesaxeb;

3. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.
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7. sasamarTlo gadawyvetileba

damatebiTi gadawyvetileba

ganCineba
saqarTvelos saxeliT

#as-123-2021 4 ivnisi, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
e. gasitaSvili

davis sagani: zianis anazRaureba

aRwerilobiTi nawili:
sasarCelo moTxovna:
1. T. m-ma (Semdgom _ mosarCele) sarCeli aRZra sasamar-

TloSi Sps `W-is ...-is~ (Semdgom _ mopasuxe) mimarT zianis _
184670 aSS dolaris, miuRebeli Semosavlis _ 102 000 aSS do-
larisa da saventilacio mowyobilobis rekonstruqciis Ri-
rebulebis _ 21 670.57 aSS dolaris ekvivalenti laris anaz-
Raurebis Sesaxeb.

sarCelis safuZvlebi:
2. mosarCelis ganmartebiT, warmoadgens q. TbilisSi ... mde-

bare qonebis mesakuTres.
3. ssip ̀ levan samxaraulis saxelobis sasamarTlo eqsper-

tizis biuros~ daskvniT dadginda, rom q. TbilisSi, ... mdeba-
re Senoba (Sesabamisad mosarCelis sakuTrebaSi arsebuli qo-
nebac) imyofeboda teqnikurad damakmayofilebel mdgoma-
reobaSi, Tumca amave daskvnaSi mieTiTa, rom sadavo sacxov-
rebeli Senobis siaxloves samSeneblo samuSaoebis warmar-
Tva gamoiwvevda arsebuli Senobis mzidi konstruqciebis
rRveviT deformaciebs.

4. 2014 wels mopasuxem mosarCelis sakuTrebaSi myofi qo-
nebis uSualo siaxloves (q. TbilisSi, ...) daiwyo mravalsar-
Tuliani sastumros mSeneblobis ZiriTadi samuSaoebi, ramac
uaryofiTi zegavlena moaxdina mosarCelis qonebis teqni-
kur mdgomareobaze. samSeneblo samuSaoebis sawarmoeblad,
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mopasuxis mier moewyo damatebiTi Sesasvleli ... quCis mxri-
dan ... gamziris trotuarze, saidanac didi intensivobiT,
uSualod q. TbilisSi, ... arsebuli mosarCelis sazogadoeb-
rivi kvebis obieqtis win, trotuarze moZraobda (dResac
grZeldeba) mZime teqnika, betonis manqanebi, amweebi, rac da-
uSvebeli iyo arsebuli Senobis uSualo siaxloves teqniku-
ri usafrTxoebis TvalsazrisiT, riTac praqtikulad SeuZ-
lebeli gaxda mis sakuTrebaSi arsebuli sazogadoebrivi kve-
bis obieqtis funqcionireba. samSeneblo samuSaoebma sava-
lalo Sedegebi gamoiRo, kerZod: araerTxel daitbora mo-
sarCelis sakuTrebaSi arsebuli qoneba, Sesabamisad, mraval-
jer dasvelda Senobis saZirkvlis fuZe, gaCnda gamWoli bza-
rebi mzid konstruqciebze, maT Soris, kedlebze, Werze, ia-
takze, dasvelda da danestianda kedlebi.

5. samSeneblo teritoriaze arsebul qvabulSi Casasvle-
li gadmotanil iqna q. TbilisSi ... arsebuli Senobis daziane-
buli torsuli kedlis gaswvriv 3 metrSi, vidre es iyo manam-
de, riTac mosarCelis sakuTrebaSi myofi qoneba kidev ufro
dazianda. arsebuli bzarebi kidev ufro gaRrmavda. axali
bzarebi gaCnda mosarCelis sakuTrebaSi arsebuli qonebis ze-
da pirvel sarTulze, maT Soris, svetebze, TaRovan adgileb-
Si. garda amisa, mopasuxem, mesakuTris daukiTxavad, demon-
taJi gaukeTa mosarCelis sakuTrebaSi ... myofi sazogadoeb-
rivi obieqtis funqcionirebisTvis aucilebel da ZviradRi-
rebul saventilacio mowyobilobas, daaziana igi, daanawev-
ra da upatronod dayara.

6. mosarCelis miTiTebiT, mSeneblobis Sedegad dazianda
mosarCelis sakuTrebaSi arsebuli qoneba, ris gamoc mniSvne-
lovnad Semcirda misi Rirebuleba, mosarCelem ver miiRo da
dResac ar iRebs im Semosavals, romelsac is miiRebda xsene-
bul misamarTze mdebare kvebis obieqtis ijariT gacemis Se-
degad.

mopasuxis pozicia:
7. mopasuxem sarCeli ar cno da miuTiTa, rom ar eTanxmeba

sasarCelo moTxovnebs, vinaidan mosarCele arsebiTad aras-
worad warmoadgens im faqtobriv garemoebebs, romelzec Ta-
vis moTxovnas amyarebs.

pirveli instanciis sasamarTlos gadawyvetilebis sa-
rezolucio nawili:

8. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
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legiis 2017 wlis 11 ivlisis dauswrebeli gadawyvetilebiT,
mopasuxis gamoucxadeblobis gamo, sarCeli dakmayofilda,
razec mopasuxem Seitana saCivari. amave sasamarTlos 2020
wlis 13 maisis dauswrebeli gadawyvetilebiT sarCeli dak-
mayofilda.

9. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2020 wlis 4 ivnisis damatebiTi gadawyvetilebiT mo-
sarCelis gancxadeba dakmayofilda da mopasuxes mosarCe-
lis sasargeblod daekisra sasamarTlos gareSe xarjis _ 2880
laris gadaxda, rac mopasuxem gaasaCivra saapelacio wesiT.

saapelacio sasamarTlos gadawyvetilebis sarezolu-
cio nawili da faqtobriv-samarTlebrivi dasabuTeba:

10. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2020 wlis 14 dekembris ganCinebiT mopasuxis saa-
pelacio saCivari dakmayofilda, gasaCivrebuli damatebiTi
gadawyvetileba gauqmda da saqme xelaxla gansaxilvelad da-
ubrunda imave sasamarTlos Semdeg garemoebaTa gamo:

11. saapelacio palatam aRniSna, rom procesis xarjebis
dakisrebis samarTlebrivi safuZvlebi mocemulia sssk-is 53-
e da 54-e muxlebSi. zogadi principi aseTia _ im mxaris mier
gaRebuli xarjebis gadaxda, romlis sasargeblodac iqna ga-
motanili gadawyvetileba, ekisreba meore mxares. sakasacio
palata mxareTa yuradRebas miaqcevs im garemoebas, rom sap-
roceso kanonmdebloba procesis xarjebis sakiTxis ganxil-
vis Taobaze raime specialuri warmoebis saxes ar icnobs, gar-
da kodeqsis 261-e muxliT dadgenili SemTxvevisa (Sdr. susg
#as-1054-2019, 30.09.2019).

12. saqarTvelos samoqalaqo saproceso kodeqsis (Semdgom
_ sssk) 261-e muxlis pirveli nawilis ̀ g~ qvepunqtis Sesabami-
sad, gadawyvetilebis gamomtan sasamarTlos SeuZlia Tavisi
iniciativiT an mxareTa TxovniT gamoitanos damatebiTi ga-
dawyvetileba, Tu sasamarTlos ar gadauwyvetia sasamarTlo
xarjebis sakiTxi. miTiTebuli muxli iTvaliswinebs iseTi
xarvezis aRmofxvris meqanizmebs, rodesac, marTalia, mxa-
rem moiTxova procesis xarjebis dabruneba sasamarTlosa-
gan, magram sasamarTlos Tavisi mizeziT gamorCa mxedvelo-
bidan am sakiTxis gadawyveta (Sdr. susg.-ebi: #as-1054-2019,
30.09.2019w., #as-165-158-2013, 27.01.2014w.).

13. sssk-is 261-e muxlis meore nawilis Tanaxmad, damate-
biTi gadawyvetilebis gamotanis sakiTxi SeiZleba daisvas ga-
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dawyvetilebis gamocxadebidan 7 dRis ganmavlobaSi. am va-
dis gagrZeleba ar daiSveba. palata miuTiTebs, rom 7-dRiani
vadiT kanonmdebelma SemosazRvra rogorc mxareTa, ise sa-
samarTlos SesaZlebloba, amave normiT dadgenili winapiro-
bebis SemTxvevaSi, sasamarTlom gamoitanos damatebiTi ga-
dawyvetileba, radgan daadgina, rom am vadis gagrZeleba ar
daiSveba (susg. #as-1670-2019, 21.05.2020w.).

14. damatebiTi gadawyvetilebis gamotanis sakiTxis das-
mis 7-dRiani vadis denis dawyebas kanoni ukavSirebs gadaw-
yvetilebis gamocxadebas da ara mxarisaTvis mis Cabarebas
(Sdr. ix.: susg-ebebi: #as-225-217-2012, 25.06.2012w.; #as-385-
366-2015, 14.05.2015w.), radgan sarezolucio nawilis gamoc-
xadebis Semdeg mxareebisaTvis cxadi xdeba, rom gadawyveti-
leba gamotanilia erT-erTi im xarveziT, rasac iTvaliswi-
nebs sssk-is 261-e muxlis pirveli nawili. Sesabamisad, kano-
nis zemoaRniSnuli imperatiuli daTqma emsaxureba im mizans,
rom sasamarTlom droulad gamoasworos mis mier daSvebuli
xarvezi (susg. #as-1670-2019, 21.05.2020w.; #as-920-870-2015,
09.06.2016w.).

15. gansaxilvel SemTxvevaSi saapelacio palatam daadgi-
na, rom Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2020 wlis 13 maisis dauswrebeli gadawyvetileba
gamotanil iqna zepiri mosmenis gareSe, Tumca mosarCelis
SuamdgomlobiT. saqmeSi ar devs mtkicebuleba, Tu rodis Ca-
barda dauswrebeli gadawyvetileba Suamdgomlobis avtors
_ mosarCeles, Sesabamisad, saqmis masalebiT ar dgindeba, da-
culia Tu ara damatebiTi gadawyvetilebis gamotanis sakiT-
xis dayenebisaTvis kanoniT dadgenili 7-dRiani vada. aRniS-
nul garemoebebs uaRresad didi mniSvneloba aqvs, radgan
damatebiTi gadawyvetilebis gamotana moTxovnili iyo sasa-
marTlo xarjebis Taobaze, romelic mopasuxis fulad val-
debulebas zrdis. aRniSnulis gaTvaliswinebiT, saapelacio
palatam gaiziara apelantis argumenti, rom, Sesabamisi weri-
lobiTi korespondenciis ararsebobis pirobebSi (Tu rodis
ecnoba dauswrebeli gadawyvetilebis Sinaarsi mosarCeles),
mosarCelisaTvis dauswrebeli gadawyvetilebis sarezolu-
cio nawilis Sinaarsi maSinve, gamotanis dResve gaxda cnobi-
li. sawinaaRmdegos daSveba gamoiwvevs mopasuxis mosarCeles-
Tan mimarTebiT araTanabar mdgomareobaSi Cayenebas, rac ewi-
naaRmdegeba saproceso Tanasworobis princips. amdenad, sa-
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apelacio palatam miiCnia, rom gasulia damatebiTi gadawyve-
tilebis gamotanis kanoniT dadgenili vada. garda amisa, da-
matebiTi gadawyvetileba unda gauqmdes sxva safuZvliTac,
romelsac saapelacio saCivari ar moicavs, magram is wminda
procesualuri sakiTxia, romlis proceduruli darRvevis
xasiaTze palatas damoukideblad msjelobis ufleba aqvs.
kerZod: sssk-is 261.3 muxlis Tanaxmad, damatebiTi gadawyve-
tileba sasamarTlos gamoaqvs sasamarTlo sxdomaze, romlis
Sesaxebac ecnobebaT mxareebs, magram maTi gamoucxadeblo-
ba ver daabrkolebs aseTi gadawyvetilebis gamotanas. ssk
262.31 muxlis Tanaxmad, sasamarTlos SeuZlia zepiri mosme-
nis gareSec ganixilos sasamarTlo xarjebTan dakavSirebu-
li sakiTxi. marTalia, kanoni uSvebs mosamarTlis diskreci-
as, saqmis ganxilvis formis arCevasTan dakavSirebiT, Tumca
saqmis zepiri mosmenis gareSe ganxilvis forma ar aTavisuf-
lebs sasamarTlos im imperatiuli danawesis dacvisgan, rac
aris mxareTa winaswari informirebuloba, rom damatebiTi ga-
dawyvetilebis gamotanis sakiTxi dasmulia an sakuTriv mo-
samarTlis, an romelime mxaris mier. aRniSnuls uaRresad di-
di mniSvneloba aqvs mxareTa SejibrebiTobis principis dac-
vis TvalsazrisiT. mxare unda iyos informirebuli nebismi-
er procedurul sakiTxTan dakavSirebiT, rasac SesaZloa,
mohyves mis winaaRmdeg raime gadawyvetilebis miReba, iqneba
es procesualuri Tu materialur-samarTlebrivi.

16. mocemul SemTxvevaSi saapelacio sasamarTlom udavod
daadgina, rom apelanti mxarisaTvis ar yofila cnobili da-
matebiT gadawyvetilebaze msjelobis Sesaxeb informacia.
Sesabamisad, dairRva sssk-is 261-e muxliT dadgenili saval-
debulo moTxovna, rac damatebiTi gadawyvetilebis gauqme-
bis safuZvelia. Sesabamisad, Tbilisis saqalaqo sasamarTlom
damatebiTi gadawyvetilebis gauqmebis safuZvlebis gaTva-
liswinebiT unda imsjelos damatebiTi gadawyvetilebis ga-
motanis Sesaxeb.

kasatoris moTxovna da safuZvlebi:
17. saapelacio sasamarTlos ganCinebaze mopasuxem Seita-

na sakasacio saCivari da moiTxova misi gauqmeba Semdegi sa-
fuZvlebiT:

18. kasatoris mosazrebiT, saapelacio sasamarTlom sssk-
is me-4, 249-e muxlebis, adamianis uflebaTa da ZiriTad Tavi-
suflebaTa Sesaxeb evropuli konvenciis me-6 muxlisa da ev-
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rosasamarTlos praqtikis ugulebelyofiT, gasaCivrebul
ganCinebaSi ar gasca detaluri pasuxi mxaris argumentebs,
romlebsac saqmisaTvis arsebiTi mniSvneloba gaaCnda.

19. kasatorma aRniSna, rom gasaCivrebuli ganCinebiT ga-
uqmda damatebiTi gadawyvetileba. moqmedi saproceso kanon-
mdeblobis mixedviT ki, gadawyvetileba uqmdeba gadawyve-
tilebiT da ara ganCinebiT. saapelacio palatam, erTi mxriv,
ucvlelad datova damatebiTi gadawyvetileba, meore mxriv
ki, saqmis garemoebebis gverdis avliT usafuZvlod daakma-
yofila saapelacio saCivari.

20. kasatoris ganmartebiT, saapelacio palatam Tavad da-
adastura, rom 2020 wlis 13 maisis dauswrebeli gadawyveti-
leba miRebul iqna zepiri mosmenis gareSe da dauswrebeli
gadawyvetilebis miRebis TariRi mosarCelisaTvis cnobili
ar iyo. saapelacio palatam aseve miuTiTa, rom saqmeSi ar devs
mtkicebuleba imis Sesaxeb, mosarCeles dauswrebeli gadaw-
yvetileba Tu rodis Cahbarda. aRniSnulis miuxedavad, pa-
latam gaiziara saCivris avtoris usafuZvlo pozicia, rom
mosarCelisaTvis dauswrebeli gadawyvetilebis Sesaxeb mi-
si gamotanis dResve iyo cnobili.

21. kasatorma miuTiTa, rom 2020 wlis 13 maisis dauswrebe-
li gadawyvetilebis Sinaarsi mosarCelem Seityo ara 13, ara-
med 28 maiss sasamarTlos saqmis warmoebis sistemis saitis
meSveobiT. Sesabamisad, kasatorma damatebiTi gadawyveti-
lebis miRebis Sesaxeb gancxadeba droulad Seitana.

22. kasatorma iSuamdgomla sakasacio saCivris zepiri mos-
meniT ganixilvis Sesaxeb.

23. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2021 wlis 19 Tebervlis ganCinebiT sakasacio sa-
Civari miRebul iqna warmoebaSi, samoqalaqo saproceso ko-
deqsis 396-e muxliT da amave kodeqsis 391-e muxlis Sesaba-
misad, dasaSvebobis Sesamowmeblad. amave sasamarTlos 2021
wlis 18 maisis ganCinebiT ki, sakasacio saCivari cnobil iqna
dasaSvebad sssk-is 391-e muxlis mexuTe nawilis `e~ qvepun-
qtiT gaTvaliswinebuli samarTlebrivi safuZvliT.

samotivacio nawili:
24. sakasacio sasamarTlo winamdebare saqmis masalebis

Seswavlis da gansaxilveli sakasacio saCivris samarTlebri-
vi dasabuTebis Semowmebis Sedegad miiCnevs, rom gasaCivre-
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buli ganCineba unda gauqmdes da sakasacio saCivari dakmayo-
fildes Semdeg garemoebaTa gamo:

25. sakasacio palata ganmartavs, rom samoqalaqo sapro-
ceso kodeqsis V Tavi eZRvneba procesis xarjebs. sssk-is 37-
e muxlis pirveli nawilis mixedviT, procesis xarjebs Sead-
gens sasamarTlo xarjebi da sasamarTlosgareSe xarjebi. ima-
ve muxlis me-2 da me-3 nawilebiT ganmartebulia, Tu ras Se-
adgens TiToeuli maTgani, kerZod, sasamarTlo xarjebs Se-
adgens saxelmwifo baJi da saqmis ganxilvasTan dakavSirebu-
li xarjebi, xolo sasamarTlosgareSe xarjebs warmoadgens
advokatisaTvis gaweuli xarjebi, dakarguli xelfasi (ganac-
duri), mtkicebulebaTa uzrunvelsayofad gaweuli xarje-
bi, agreTve mxareTa sxva aucilebeli xarjebi.

26. sakasacio sasamarTlos mier damkvidrebuli erTgva-
rovani praqtikis Tanaxmad, ̀ saproceso kanonmdebloba pro-
cesis xarjebis sakiTxis ganxilvis Taobaze raime specialu-
ri warmoebis saxes ar icnobs, garda kodeqsis 261-e muxliT
dadgenili SemTxvevebisa. sasamarTlos yovelTvis SeuZlia
gamoitanos gadawyvetileba procesis xarjebis Taobaze, Tuki
amas mxareebi moiTxoven da daadastureben saTanado mtki-
cebulebebiT. sasamarTlosTvis miniWebuli amgvari legiti-
muri ufleba gamomdinareobs samoqalaqo saproceso kodeq-
sis 249-e muxlis me-5 nawilis debulebidan. saproceso xar-
jebis ganawileba mxareTa Soris xdeba TiToeul instanciis
sasamarTloSi cal-calke da imis mixedviT, Tu rogor Sec-
vlis zemdgomi instanciis sasamarTlo gadawyvetilebas, amas
mohyveba procesis xarjebis ganawilebis cvlilebac., sakasa-
cio palatis SefasebiT, vinaidan arsebobs davis gadawyve-
tasTan erTad imave davaze gaweuli xarjebis dabrunebis sa-
marTlebrivi meqanizmi, xolo saproceso kanoni specialur
regulacias ar icnobs, mxareebma procesis xarjebis dabru-
nebis (meore mxarisaTvis maT sasargeblod dakisreba) Sesa-
xeb unda miuTiTon ZiriTad sasarCelo moTxovnasTan erTad,
winaaRmdeg SemTxvevaSi, ivaraudeba, rom maT pretenzia pro-
cesis xarjebTan dakavSirebiT ar gaaCniaT. amasTan, mxareebs
ar unda SeezRudoT procesis xarjebis moTxovnis ufleba
saqmis momzadebis dasrulebis Semdgom, an saqmis zemdgomi
instanciis sasamarTloSi ganxilvis etapze, Tuki xarjebis
sakiTxi swored saqmis ganxilvis am stadiaze warmoiSva da
manamde mxarisTvis am faqtis Sesaxeb obieqturad cnobili
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ver iqneboda~ (ix. susg #as-165-158-2013, 27 ianvari, 2014 we-
li).

27. sakasacio palata ganmartavs, rom damatebiTi gadaw-
yvetilebis gamotanis aucilebloba SeiZleba warmoiSvas im
SemTxvevaSi, roca ZiriTadi gadawyvetileba araa srulyofi-
li da ar Seicavs pasuxs yvela im sakiTxze, romelic ganxil-
vis sagani iyo sasamarTlo procesSi (ix. damatebiT: T. lilu-
aSvili, samoqalaqo saproceso samarTali, Tbilisi, 2005,
gv.372.).

28. sssk-is 261-e muxlis pirveli nawiliT dadgenilia is
winapirobebi, romelTa arsebobis SemTxvevaSi gadawyvetile-
bis gamomtan sasamarTlos SeuZlia Tavisi iniciativiT an mxa-
reTa TxovniT gamoitanos damatebiTi gadawyvetileba, ker-
Zod: a) im moTxovnis gamo, romlis Sesaxebac mxareebma warad-
gines mtkicebulebani da misces axsna-ganmartebani, gadaw-
yvetileba ar gamotanila; b) sasamarTlos, romelmac gadaw-
yvita uflebis sakiTxi, ar miuTiTebia gadasaxdeli Tanxis
odenoba, gadasacemi qoneba an moqmedeba,romelic mopasu-
xem unda Seasrulos; g) sasamarTlos ar gadauwyvetia sasa-
marTlo xarjebis sakiTxi.

29. moxmobili normis definiciidan gamomdinareobs, rom
saproceso kanonmdebloba iTvaliswinebs amomwurav CamonaT-
vals im sakiTxebis ganxilvisa da gadawyvetisaTvis, romelic
axasiaTebs damatebiTi gadawyvetilebis intituts. aRsaniS-
navia isic, rom damatebiTi gadawyvetilebis gamotana dasaS-
vebia rogorc mxareTa moTxovnis safuZvelze, ise sasamar-
Tlos iniciativiT. miTiTebuli muxli iTvaliswinebs iseTi
xarvezis aRmofxvris meqanizmebs, rodesac, marTalia, mxa-
rem moiTxova procesis xarjebis anazRaureba sasamarTlo-
sagan, magram sasamarTlos Tavisi mizeziT gamorCa mxedve-
lobidan am sakiTxis gadawyveta (Sdr. susg.-ebi: #as-1054-
2019, 30.09.2019w., #as-165-158-2013, 27.01.2014w.).

30. samoqalaqo saproceso kodeqsis 261-e muxlis pirveli
nawilis ̀ g~ qvepunqti aregulirebs SemTxvevas, rodesac mxa-
rem dasva saproceso xarjebis mowinaaRmdegisaTvis dakis-
rebis sakiTxi, Tumca sasamarTlos Tavisi braliT gamorCa
mxedvelobidan am sakiTxis gadawyveta, amasTanave, miTiTe-
buli norma aregulirebs e.w ̀ nakliani~ gadawyvetilebis gas-
worebis SesaZleblobas da misi regulirebis qveS moiazreba
mTlianad sasamarTlo xarjebis sakiTxi (rogorc sasamarTlo,
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ise arasasamarTlo xarjebi) (ix. susg #as-658-625-2014, 26 ian-
vari, 2015 weli).

31. mocemul saqmeze dadgenilia, rom Tbilisis saqalaqo
sasamarTlos samoqalaqo saqmeTa kolegiis 2020 wlis 4 ivni-
sis damatebiTi gadawyvetilebiT mosarCelis gancxadeba dak-
mayofilda da mopasuxes mis sasargeblod daekisra sasamar-
Tlos gareSe xarjis (eqspertizis xarji _ 1700 lari, qonebis
Sefasebis xarji _ 1180 l, sul _ 2880 laris gadaxda.

32. sakasacio palata aRniSnavs, rom saqarTvelos samoqa-
laqo saproceso kodeqsis 261-e muxlis meore nawilis Tanax-
mad, damatebiTi gadawyvetilebis gamotanis sakiTxi SeiZle-
ba daisvas gadawyvetilebis gamocxadebidan 7 dRis ganmav-
lobaSi. am vadis gagrZeleba ar daiSveba. 7-dRiani vadiT ka-
nonmdebelma SemosazRvra rogorc mxareTa, ise sasamarTlos
SesaZlebloba, amave normiT dadgenili winapirobebis Sem-
TxvevaSi, sasamarTlom gamoitanos damatebiTi gadawyveti-
leba, radgan daadgina, rom am vadis gagrZeleba ar daiSveba
(susg. #as-1670-2019, 21.05.2020w.). damatebiTi gadawyvetile-
bis gamotanis sakiTxis dasmis 7-dRiani vadis denis dawyebas
kanoni ukavSirebs rogorc wesi, gadawyvetilebis gamocxade-
bas da ara mxarisaTvis mis Cabarebas, radgan sarezolucio
nawilis gamocxadebis Semdeg mxareebisaTvis cxadi xdeba, rom
gadawyvetileba gamotanilia erT-erTi im xarveziT, rasac iT-
valiswinebs sssk-is 261-e muxlis pirveli nawili. Sesabami-
sad, kanonis zemoaRniSnuli imperatiuli daTqma emsaxureba
im mizans, rom sasamarTlom droulad gamoasworos mis mier
daSvebuli xarvezi (susg. #as-1670-2019, 21.05.2020w.; #as-920-
870-2015, 09.06.2016w.), aseTis arsebobis SemTxvevaSi.

33. sakasacio sasamarTlo yuradRebas gaamaxvilebs im ga-
remoebaze, Tu ra movlenas ukavSirebs kanonmdebeli dama-
tebiTi gadawyevtilebis miRebisaTvis dadgenili 7-dRiani
saproceso vadis aTvlis dawyebas, _ esaa gadawyvetilebis ze-
pir sxdomaze gamocxadeba. kanonis am daTqmas safuZvlad
udevs is garemoeba, rom mxare sasasamarTlo sxdomaze mois-
mens gadawyvetilebis sarezolucio nawils da myisierad Se-
ityobs, sasamarTlom imsjela da pasuxi gasca Tu ara mis yve-
la moTxovnas. aseT viTarebaSi mxare, romelic aRmoaCens, rom
arsebobs damatebiTi gadawyvetilebis gamotanis Sesaxeb gan-
cxadebis wardgenis sssk-is 261-e muxlis pirvel nawilSi asa-
xuli romelime winapiroba, 7 dReSi mimarTavs sasamarTlos
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da moiTxovs mis mier dasmuli da sasamarTlos mxridan gamo-
tovebuli sakiTxis gadawyvetas.

34. sakasacio sasamarTlo aRniSnavs, rom saqmis ganxilva
zepir sxdomaze yovelTvis ar mimdinareobs da moqmedi sa-
moqalaqo saproceso kanonomdebloba SesaZleblobas aZlevs
sasamarTlos rig SemTxvevebSi dava gadawyvitos mxareTa mow-
vevis gareSe. aseT dros mxareebs davis samarTlebrivi Sede-
gi ecnobebaT mas Semdeg, rac gadaecemaT sasamarTlo gadaw-
yvetileba/ganCineba.

35. Sesabamisad, sakasacio palata ganmartavs, rom saqmis
zepiri mosmenis gareSe ganxilvis SemTxvevaSi sssk-is 261-e
muxliT dadgenili saproceso vada unda aiTvalos ara gasa-
Civrebuli gadawyvetilebis miRebis dRidan, aramed mxari-
saTvis misi sarezolucio nawilis Cabarebis momentidan, anu
im droidan rodesac mxarisaTvis cnobili gaxda damatebiTi
gadawyvetilebis miRebis moTxovnis saWiroebis arsebobis Se-
saxeb.

36. gansaxilvel SemTxvevaSi saqmis masalebidan irkveva,
rom pirveli instanciis sasamarTlom 2020 wlis 13 maiss Ziri-
Tadi dauswrebeli gadawyvetileba miiRo davis zepiri mos-
menis gareSe ganxilvis Sedegad. aRniSnuli saproceso doku-
menti mosaCeles ar gagzavnia da arc misi Cabarebis damadas-
turebeli mtkicebuleba warmodgenili ar aris. saqmeSi gan-
Tavsebulia, sasamarTlo moxelis mier Sedgenili aqti, rom
dauswrebeli gadawyvetileba gaegzavna mxolod mopasuxes
2020 wlis 25 maiss da Cabarda 2020 wlis 09 ivniss.

37. 2020 wlis 01 ivniss mosarCelem gancxadebiT mimarTa
saqalaqo sasamarTlos damatebiTi gadawyvetilebis miRebis
Sesaxeb da miuTiTa, rom dauswrebeli gadawyvetilebis Sesa-
xeb Seityo 2020 wlis 28 maiss saqmis warmoebis sistemis sai-
tis meSveobiT.

38. gansaxilvel SemTxvevaSi saapelacio palatam daadgi-
na, rom Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2020 wlis 13 maisis dauswrebeli gadawyvetileba
gamotanil iqna zepiri mosmenis gareSe, Tumca mosarCelis
SuamdgomlobiT. saqmeSi ar devs mtkicebuleba, Tu rodis Ca-
barda dauswrebeli gadawyvetileba Suamdgomlobis avtors
_ mosarCeles, Sesabamisad, saqmis masalebiT ar dgindeba, da-
culia Tu ara damatebiTi gadawyvetilebis gamotanis sakiT-
xis dayenebisaTvis kanoniT dadgenili 7-dRiani vada. aRniS-
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nul garemoebebs uaRresad didi mniSvneloba aqvs, radgan
damatebiTi gadawyvetilebis gamotana moTxovnili iyo sasa-
marTlo xarjebis Taobaze, romelic mopasuxis fulad val-
debulebas zrdis. aRniSnulis gaTvaliswinebiT, saapelacio
palatam gaiziara apelantis argumenti, rom, Sesabamisi weri-
lobiTi korespondenciis ararsebobis pirobebSi (Tu rodis
ecnoba dauswrebeli gadawyvetilebis Sinaarsi mosarCeles),
mosarCelisaTvis dauswrebeli gadawyvetilebis sarezolu-
cio nawilis Sinaarsi maSinve, gamotanis dResve gaxda cnobi-
li. sawinaaRmdegos daSveba gamoiwvevda mopasuxis mosarCe-
lesTan mimarTebiT araTanabar mdgomareobaSi Cayenebas, rac
ewinaaRmdegeba saproceso Tanasworobis princips. amdenad,
saapelacio palatam miiCnia, rom gasulia damatebiTi gadaw-
yvetilebis gamotanis kanoniT dadgenili vada (ix. winamde-
bare gadawyvetilebis p.15).

39. sakasacio palata ar iziarebs saapelacio palatis mo-
sazrebas, rom radgan zepiri mosmenis gareSe dauswrebeli
gadawyvetileba gamotanili iqna mosarCelis SuamdgomlobiT,
amitomac dauswrebeli gadawyvetilebis sarezolucio nawi-
lis Sinaarsi misTvis gamotanis dResve gaxda cnobili. saka-
sacio palata yuradRebas gaamaxvilebs, saqmeSi ganTavsebul
mosarCelis sxvadasxva dros aRZrul Sumdgomlobebze mo-
pasuxis mier Sesageblis warudgenlobis gamo, dauswrebeli
gadawyvetilebis gamotanis Sesaxeb: 2019 wlis 10 dekembris
Suamdgomloba; 2019 wlis 17 dekembris Suamdgomloba; 2019
wlis 30 dekembris Suamdgomloba; 2020 wlis 15 ianvris Suam-
dgomloba; 2020 wlis 10 Tebervlis Suamdgomloba; 2020 wlis
04 martis Suamdgomloba; 2020 wlis 17 martis Suamdgomloba.
dauswrebeli gadawyvetileba ki gamotanili iqna bolo Suam-
dgomlobidan TiTqmis ori Tvis gasvlis Semdeg _ 2020 wlis
13 maiss.

40. im SemTxvevaSi, Tu damatebiTi gadawyvetilebis gamo-
tanis sakiTxi ganxiluli iqneba zepiri mosmenis gareSe, sssk-
is 261-e muxlis me-2 nawiliT zemoaRniSnuli saproceso va-
dis aTvla, unda daiwyos ganCinebis ganmcxadeblisaTvis ga-
dacemis momdevno dRidan. (Sdr. susg #as-259-2020, 11 marti,
2021; susg #as-1602-2018, 24 marti, 2021). vadis aTvla aseT
SemTxvevaSi unda daukavSirdes gadawyvetilebis (ganCinebis)
mxarisTvis Cabarebas, rameTu iqamde mxare moklebuli iyo
obieqtur SesaZleblobas, evarauda damatebiTi gadawyveti-
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lebis/ganCinebis gamotanis saWiroeba (Sdr. susg #as-242-
2020, 20 oqtomberi, 2020. damkvidrebuli praqtikiT, sakiTxi
analogiuradaa reglamentirebuli iseT SemTxvevebSi, roca
gadawyvetilebis gamocxadebas ar eswreba mxare, romlisTvi-
sac cnobili iyo gamocxadebis TariRi (ix.: susg saqmeze #as-
180-180-2018, 04 maisi,2018w.).

41. adamianis uflebaTa evropuli sasamarTlos preceden-
tuli samarTlis mixedviT, marTalia, ̀ sasamarTlo ufleba~,
gansakuTrebiT sasamarTlosadmi wvdomis ufleba ar aris ab-
soluturi da eqvemdebareba nagulisxmev SezRudvebs, Tum-
ca am SezRudvebma ar unda SezRudon mosarCelis sasamar-
Tlosadmi xelmisawvdomoba im saxiT da im donemde, rom man
gavlena iqonios sasamarTlo uflebis arsze. SezRudvebi ak-
mayofilebs adamianis uflebaTa da ZiriTad TavisuflebaTa
evropuli konvenciis me-6 muxlis pirvel paragrafs mxolod
maSin, Tu aqvs dasaxuli legitimuri mizani da Tu aris dacu-
li proporciuloba gamoyenebul saSualebasa da dasaxul mi-
zans Soris (Liakopoulou v.Greece, 20627/04, $17, 2006, ECHR).

42. sakasacio sasamarTlo miiCnevs, rom gansaxilvel Sem-
TxvevaSi sasamarTlo valdebuli iyo, mosarCelisTvisac ga-
egzavna dauswrebeli gadawyvetilebis asli, rac mas ar ganu-
xorcielebia. amis gaTvaliswinebiT, ganmcxadeblis (mosar-
Celis) mimarT sssk-is 261-e muxliT gansazRvruli 7-dRiani
vadis aTvla unda daiwyos mis mier miTiTebuli ZiriTadi ga-
dawyvetilebis Sinaarsis gacnobis momentidan _ 2020 wlis 28
maisidan.

43. sssk-is me-60 muxlis meore nawilis Tanaxmad, wlebiT,
TveebiT an dReebiT gamosaTvleli saproceso vadis dena iw-
yeba im kalendaruli TariRis an im movlenis dadgomis mom-
devno dRidan, romliTac gansazRvrulia misi dasawyisi. ama-
ve kodeqsis 61-e muxlis meore da mesame nawilebis mixedviT
ki, saproceso moqmedeba, romlis Sesasrulebladac dadge-
nilia vada, SeiZleba Sesruldes vadis ukanaskneli dRis oc-
daoTx saaTamde. Tu vadis ukanaskneli dRe emTxveva uqme da
dasvenebis dRes, vadis damTavrebis dRed CaiTvleba misi
momdevno pirveli samuSao dRe.

44. amdenad, sadavo saproceso vadis aTvla daiwyo 2020
wlis 29 maisidan da amoiwura amave wlis 4 ivniss. gancxadeba
ki mosarCelem Seitana 2020 wlis 1 ivniss, kanoniT dadgenil
7 dRian vadaSi.
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45. sakasacio palata yuradRebas gaamaxvilebs im sakiT-
xzec, rom gansaxilvel SemTxvevaSi saapelacio palatam Ta-
visi iniciativiT imsjela damatebiTi gadawyvetilebis gauq-
mebis Sesaxeb im safuZvliTac, rom apelanti (mopasuxe) mxa-
risaTvis ar iyo cnobili mosarCelis gancxadebis Sinaarsi da-
matebiTi gadawyvetilebis gamotanis Sesaxeb.

46. sakasacio sasamarTlos araerT ganCinebaSi ganmarte-
bulia, Tu sakiTxi exeba sssk-is 261-e muxlis pirveli nawi-
lis `a~ da `b~ qvepunqtebiT gaTvaliswinebul SemTxvevebs,
sasamarTlom Tavisi ganCinebiT unda daadginos, rom zemox-
senebuli safuZvlebiT damatebiTi gadawyvetilebis gamota-
nis sakiTxi ganixileba zepiri mosmeniT (sasamarTlo sxdoma-
ze), romlis Taobazec unda ecnoboT mxareebs kanoniT dad-
genili wesiT (ssk-is 261.3 muxli), xolo, Tu sakiTxi exeba sa-
moqalaqo saproceso kodeqsis 261-e muxlis pirveli nawilis
`g~ qvepunqtiT gaTvaliswinebul SemTxvevas, sasamarTlom
Tavisi ganCinebiT unda daadginos, rom sasamarTlo xarje-
bis Taobaze damatebiTi gadawyvetilebis gamotanis sakiTxi
ganixileba zepiri mosmenis gareSe an zepiri mosmeniT (sasa-
marTlo sxdomaze), ris Taobazec aseve unda ecnoboT mxare-
ebs (ssk-is 261.31 muxli), Tumca maTi gamoucxadebloba ver
daabrkolebs sasamarTlos mier sakiTxis ganxilvasa da ga-
dawyvetas.

47. saqmeSi ganTavsebul 2020 wlis 04 ivnisis damatebiT
gadawyvetilebaSi, sasamarTlom imsjela damatebiTi gadaw-
yvetilebis zepiri mosmenis gareSe gamotanis mizanSewoni-
lobis Sesaxeb. aRniSnuli damatebiTi gadawyvetileba gaeg-
zavna da Cahbarda mopasuxe mxares 2020 wlis 15 ivniss. Sesa-
bamisad, sakasacio palatas miaCnia, rom ar arsebobs 2020 wlis
04 ivnisis damatebiTi gadawyvetilebis gauqmebis sssk-is 393-
e muxlis me-3 nawiliT gaTvaliswinebuli safuZveli, kerZod,
saproceso samarTlis normebis darveva mxolod maSin SeiZ-
leba gaxdes gadawyvetilebis gauqmebis safuZveli, Tu am dar-
Rvevis Sedegad saqmeze araswori gadawyvetileba iqna gamo-
tanili.

48. yovelive aRniSnulidan gamomdinare, sakasacio sasa-
marTlo miiCnevs, rom saapelacio palatam gasaCivrebuli gan-
CinebiT sadavo damatebiTi gadawyvetileba arasworad gaa-
uqma.

49. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo
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TviTon miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am
kodeqsis 412-e muxliT gaTvaliswinebuli gadawyvetilebis
gauqmebisa da saqmis saapelacio sasamarTloSi xelaxla gan-
saxilvelad dabrunebis safuZvlebi.

50. mocemul SemTxvevaSi sakasacio sasamarTlo miiCnevs,
rom winamdebare saqmis saapelacio palatisaTvis xelaxla
gansaxilvelad dabrunebis winapirobis arseboba ar dadge-
nila. imis gaTvaliswinebiT, rom damatebiTi gadawyvetileba
Seexeba mxolod procesis xarjebs da ara raime materialur
samarTlebriv uflebas, amitomac miRebuli unda iqnes gan-
Cineba Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2020 wlis 04 ivnisis damatebiTi gadawyvetilebis
ucvlelad datovebis Sesaxeb.

51. sssk-is 53-e muxlis pirveli nawilis pirveli winadade-
bis mixedviT, im mxaris mier gaRebuli xarjebis gadaxda, rom-
lis sasargeblodac iqna gamotanili gadawyvetileba, ekis-
reba meore mxares, Tundac es mxare ganTavisuflebuli iyos
saxelmwifo biujetSi sasamarTlo xarjebis gadaxdisagan.

52. sakasacio sasamarTlo miiCnevs, rom mopasuxes unda da-
ekisros mosarCelis (kasatori) sasargeblod am ukanasknelis
mier sakasacio saCivarze gadaxdili saxelmwifo baJi _ 300
lari.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela sssk-is 411-e muxliT,

284-e muxliT da

d a a d g i n a:

1. T. m-is sakasacio saCivari dakmayofildes.
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2020 wlis 14 dekembris ganCineba.
3. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-

legiis 2020 wlis 04 ivnisis damatebiTi gadawyvetileba dar-
Ces ucvlelad.

4. Sps ̀ W-is ...-s~ T. m-is sasargeblod daekisros sakasacio
saCivarze gadaxdili saxelmwifo baJis _ 300 laris anazRau-
reba.

5. sakasacio palatis ganCineba sabolooa da ar gasaCivrde-
ba.
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gadawyvetilebis aslis mxareebisTvis Cabareba

ganCineba
saqarTvelos saxeliT

#as-886-836-2015 25 noemberi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

n. baqaquri,
b. alaviZe

davis sagani: brZanebis baTilad cnoba, samuSao adgilze
aRdgena, iZulebiT mocdenili drois xelfasis anazRaureba

aRwerilobiTi nawili:
II. sasarCelo moTxovna da sarCelis safuZvlebi
2. i. r-ma sarCeli aRZra sasamarTloSi mopasuxe ss `g-is~

mimarT, romliTac moiTxova:
_ i. r-is samsaxuridan gaTavisuflebis Sesaxeb ss ̀ g-is~ di-

reqtoris _ m. p-is 2014 wlis 31 martis #3... brZanebis baTi-
lad cnoba;

_ i. r-is ss ̀ g-is~ samontaJo samsaxuris ufrosis Tanamde-
bobaze aRdgena;

_ ss ̀ g-isaTvis~ i. r-is sasargeblod iZulebiT mocdenili
drois xelfasis anazRaureba 2014 wlis 31 martidan samuSao
adgilze aRdgenamde, yovelTviurad 2500 laris odenobiT.

III. mopasuxis pozicia
3. mopasuxem sarCeli ar cno.
IV. pirveli instanciis sasamarTlos daskvnebze miTi-

Teba
4. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-

legiis 2014 wlis 12 dekembris gadawyvetilebiT i. r-is sar-
Celi ar dakmayofilda.

V. saapelacio saCivris moTxovna
5. gadawyvetilebaze kanoniT dadgenil vadaSi, saapela-

cio saCivari waradgina i. r-ma da moiTxova Tbilisis saqala-
qo sasamarTlos samoqalaqo saqmeTa kolegiis 2014 wlis 12
dekembris gadawyvetilebis gauqmeba da axali gadawyvetile-
bis miRebiT i. r-is sarCelis dakmayofileba.
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VI. gasaCivrebuli gadawyvetilebis sarezolucio na-
wili da faqtobriv-samarTlebrivi safuZvlebi

6. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2015 wlis 22 ivnisis ganCinebiT i. r-is saapelacio
saCivari ar dakmayofilda.

7. mocemuli saqmis gadawyvetisas saapelacio sasamarTlom
miiCnia, rom pirveli instanciis sasamarTlos gadawyvetile-
ba iuridiulad imdenad dausabuTebelia, rom misi samarTleb-
rivi safuZvlianobis Semowmeba SeuZlebelia, ris gamoc, sa-
moqalaqo saproceso kodeqsis 394-e da 385-e muxlebis safuZ-
velze saqme xelaxla gansaxilvelad unda daubrundes imave
sasamarTlos.

8. saapelacio sasamarTlom dausabuTeblad miiCnia pirve-
li instanciis sasamarTlos mier 3.2.1 abzacSi ganviTarebuli
msjeloba imasTan dakavSirebiT, rom mosarCelis mier miTi-
Tebuli Tanamdebobis _ samontaJo samsaxuris ufrosis Ta-
namdebobis arseboba ar dasturdeboda. palatam miiCnia, rom
am nawilSi, pirveli instanciis sasamarTlom arasworad ga-
daanawila mtkicebis tvirTi da es tvirTi mosarCeles gadaa-
kisra, maSin, roca Sromis samarTlebrivi urTierTobobis Ta-
viseburebidan gamomdinare (vinaidan am urTerTobebSi mona-
wileobs susti mxare _ dasaqmebuli da Zlieri mxare _ dam-
saqmebeli), is Tu romel Tanamdebobaze muSaobda apelanti
(mosarCele) swored sawarmos unda emtkicebina, vinaidan mas,
rogorc samewarmeo subieqts `mewarmeTa Sesaxeb saqarTve-
los kanonis pirveli muxlis me-2 punqtiT evaleba es saqmia-
noba ̀ organizebulad~ warmarTos anu, mowesrigebuli hqon-
des Tavisi saaRricxvo da a.S. saqmianoba da sabuTebi.

saapelacio sasamarTlos miTiTebiT, am garemoebas gansa-
kuTrebuli mniSvneloba aqvs vinaidan: a) 2014 wlis 31 dekem-
bris gaTavisuflebis brZanebaSi sawarmo ver miuTiTebda Tu
romeli konkretuli Tanamdebobidan gaaTavisufla dasaqme-
buli (anu, savaraudoa, rom Tavad sawarmomac ar icoda kon-
kretulad ra Tanamdebobaze muSaobda igi, da Tu es ase araa,
maSin, Tavad unda daemtkicebina sawinaaRmdego) da b) mosar-
Cele iTxovda konkretulad samontaJo samsaxuris ufrosis
Tanamdebobaze aRdgenas.

9. saqmeSi warmodgenili sabuTebiT saapelacio sasamar-
Tlom dadgenilad miiCnia, rom SromiTi urTerToba sawar-
mosTan apelantma (mosarCelem) daiwyo jer kidev, 2012 wlis
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16 ivliss, rodesac igi dainiSna monitoringis samsaxuris xel-
mZRvanelad erTTviani gamosacdeli vadiT. 2012 wlis 01 de-
kembridan igi dainiSna regionaluri qselis ganviTarebis
xelZRvanelis Tanamdebobaze. am brZanebis Semdeg raime ofi-
cialuri sabuTi misi daniSvnis an gadayvanis Sesaxeb aRar mo-
ipoveba, garda 2014 wlis 26 martis cnobisa, romlis Tanax-
mad, apelanti muSaobs samontaJo samsaxuris ufrosis Tanam-
debobaze. marTalia es cnoba gauqmda 2014 wlis 26 martis
brZanebiTve, magram palatam miuTiTa, rom isev sawarmos, ro-
gorc Zlieri mxaris mdgomareobidan gamomdinare (rac gamo-
ixateba amgvari an msgavsi brZanebebis yoveldRiur an dReSi
ramdenjerme gamocemis SesaZleblobaSi), unda emtkicebina
is, rom mas, aseTi Tanamdeboba marTlac ar hqonda. amis dasa-
dastureblad ki, mxolod analogiuri dokumentis _ brZane-
bis gamocema ar iyo sakmarisi, saWiro iyo am brZanebis gamo-
cemamde damtkicebuli saStato ganrigi, rom aseTi Tanamde-
boba 2014 wlis 26 marts marTlac ar arsebobda. aseTi ki, mxa-
rem ver warmoadgina. ufro metic, mowmed dakiTxulma sawar-
mos direqtorma g. S-m ganmarta, rom raime dalagebuli struq-
tura sawarmos ar gaaCnda da igi, rogorc direqtori muSaob-
da am xarvezis aRmosafxvrelad.

10. analogiuri ganmarteba mieca saqmeSi warmodgenil 2014
wlis 27 martis sameTvalyureo sabWos sxdomis oqms, romlis
mixedviT, gauqmda Tanamgzavruli qselis departamenti da
masSi Semavali saStato erTeulebi. saxeldobr, saapelacio
sasamarTlos miTiTebiT, sawarmos unda daemtkicebina, rom
swored am departamentSi Sedioda is Tanamdeboba, romelic
ekava i. r-s da romelic gaTavisuflebis brZanebaSi ver miu-
TiTa, anu am mtkicebulebis gankuTvnadoba mocemul saqmes-
Tan gapirobebuli SeiZleboda yofiliyo mxolod maSin Tu,
dadgindeboda misi kavSiri apelantTan.

saapelacio sasamarTlom aRniSna, rom iseT viTarebaSi, ro-
desac gaTavisuflebis brZanebaSi araa aRniSnuli apelantis
Tanamdeboba, araa warmodgenili 2014 wlis 26 martamde arse-
buli saStato ganrigi, SeuZlebelia damtkicdes ra kavSiri
aqvs am oqms apelantTan. SeiZleba gauqmda departamenti, mag-
ram amas unda hqondes kavSiri apelantTan. saqmeSi warmod-
genili 2014 wlis martis Tvis xelfasis uwyisSi aseTi depar-
tamenti ar ikiTxeba (maSin, roca igi am dros igi jer kidev
arsebobda) da miT umetes, ar iqneba aseTi departamenti ima-
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ve wlis oqtombris Tvis uwyisSi, roca igi gauqmebuli iyo.
sagulisxmoa, rom pirveli instanciis sasamarTlos am oqmze
saerTod ar umsjelia, maSin, roca sawarmo Statebis Semci-
rebis safuZvlad swored mas asaxelebda.

11. saapelacio sasamarTlom ixelmZRvanela saqarTvelos
Sromis kodeqsis me-11 muxlis pirveli da meore nawilebiT
da aRniSna, rom normis danawesiT daSvebulia Sromis xel-
Sekrulebis arsebiTi pirobebis Secvla garkveul garemoe-
bebSi. ufro metic, imave kodeqsis 37-e muxlis pirveli nawi-
lis ̀ a~ qvepunqti uSvebs gansazRvrul pirobebSi, Sromis xel-
Sekrulebis Sewyvetasac. magram imisaTvis rom dadgindes ase-
Ti garemoebebis arseboba, amisaTvis saWiroa mxareebze mtki-
cebis tvirTis sworad gadanawileba, raTa davicvaT samoqa-
laqo saproceso kodeqsis 102-e muxliT dadgenili qcevis we-
si.

Sesabamisad, saapelacio sasamarTlom Semdegi faqtobri-
vi garemoebebis dasadgenad, mizanSewonilad miiCnia saqmis
dabruneba pirveli instanciis sasamarTloSi: a) ra konkre-
tul Tanamdebobaze muSaobda apelanti 2014 wlis martis bo-
los; b) ra konkretuli Tanamdebobidan gaTavisuflda ape-
lanti 2014 wlis 31 martis brZanebiT; g) ramdenad gankuTvna-
dia sawarmos mier warmodgenili sameTvalyureo sabWos oqmi
da misi Sedegebi apelantTan.

12. aseve, safuZvels moklebulad miiCnia pirveli instan-
ciis sasamarTlos mier 6.2 abzacSi moyvanili daskvna imis Se-
saxeb, rom apelantma gadaacila gasaCivrebis 30 dRian vadas.

aRniSnulTan dakavSirebiT, saapelacio sasamarTlom dad-
genilad miiCnia, rom i. r-ma 2014 wlis 31 marts Caabara sawar-
mos werili SemTanxmebeli procedurebis dawyebis Sesaxeb.
imave dRes gamoica sadavo brZaneba. am brZanebis werilobiTi
dasabuTeba gamoica 2014 wlis 14 maiss da gaegzavna apelants
imave dRes, Tumca araa warmodgenili misi apelantisaTvis
Cabarebis mtkicebuleba. miuxedavad amisa, dgindeba, rom
sarCeli Setanil iqna 2014 wlis 18 ivniss. amdenad, imisaTvis
rom gamoyenebuli yofiliyo Sromis kodeqsis 38-e muxlis me-
6 nawili, utyuarad unda dadgeniliyo werilobiTi dasabu-
Tebis apelantisaTvis Cabarebis dro, rac sawarmos mtkice-
bis tvirTs warmoadgenda. vinaidan aseTi mtkicebuleba ar
iyo warmodgenili, palatam miiCnia, rom gasaCivrebis 30-dRi-
ani vadis darRvevaze pirveli instanciis sasamarTlos miTi-
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Teba moklebuli iyo faqtobriv safuZvlianobas.
VII. kasatoris moTxovna da kasaciis safuZvlebi
13. saapelacio sasamarTlos gadawyvetileba ss ̀ g-ma~ gaa-

saCivra sakasacio wesiT, moiTxova misi gauqmeba da axali ga-
dawyvetilebis miRebiT sarCelis dakmayofilebaze uaris
Tqma.

14. kasatoris pretenzia (kasaciis safuZvlebi) im garemo-
ebas emyareba, rom saapelacio sasamarTlom samoqalaqo sap-
roceso normebis darRveviT miiRo warmoebaSi saapelacio sa-
Civari.

kasatori aRniSnavs, rom Tbilisis saqalaqo sasamarTlos
samoqalaqo saqmeTa kolegiis 2014 wlis 12 dekembris gadaw-
yvetileba i. r-s samoqalaqo saproceso kodeqsis 2591-e mux-
lis moTxovnaTa dacviT unda Caebarebina 2015 wlis 12 ian-
vramde, xolo saapelacio saCivari ki, unda Seetana 2015 wlis
26 ianvramde.

kasatoris miTiTebiT, i. r-i ar warmoadgenda samoqalaqo
saproceso kodeqsis 46-e muxlis Sesabamisad, saxelmwifo ba-
Jis gadaxdisagan gaTavisuflebul pirs sarCelis moTxovnis
yvela nawilSi, saxeldobr, saxelmwifo baJis Sesaxeb saqar-
Tvelos kanonis me-5 muxlis pirveli punqtis `a~ qvepunqtis
Tanaxmad, saerTo sasamarTloebSi gansaxilvel saqmeebze sa-
xelmwifo baJis gadaxdisagan Tavisufldebian fizikuri pi-
rebi _ sarCelebze xelfasis gadaxdevinebis Sesaxeb da sxva
moTxovnebze Sromis anazRaurebis Taobaze, romlebic gamom-
dinareobs Sromis samarTlebrivi urTierTobidan. vinaidan
mocemul SemTxvevaSi, i. r-is erT-erT sasarCelo moTxovnas
samuSao adgilze aRdgena warmoadgenda, Sesabamisad, moT-
xovnis miTiTebul nawilSi, igi saxelmwifo baJis gadaxdisa-
gan gaTavisuflebul pirad ar miiCneoda da saxelmwifo ba-
Jic hqonda gadaxdili orive instanciis sasamarTloSi. es yo-
velive ki, samoqalaqo saproceso kodeqsis 2591-e muxlis moT-
xovnaTa Sesabamisad i. r-s warmouSobda saproceso samar-
Tlebriv valdebulebas gamocxadebuliyo sasamarTloSi ga-
dawyvetilebis gamocxadebidan 20-30 dRian intervalSi da
uSualod Caebarebina gadawyvetileba.

15. amasTan, kasatori miuTiTebs sarCelis xandazmuloba-
zec da aRniSnavs, rom saapelacio sasamarTlom arasworad
ganmarta kanoni da arasworad daadgina, rom mowinaaRmdege
mxaris mier Sromis kodeqsiT dadgenili sarCelis Setanis va-
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da daculi iyo.
kasatoris miTiTebiT, i. r-ma Sromis kodeqsis 38-e muxlis

me-4 nawiliT dadgenili vadis darRveviT moiTxova samsaxu-
ridan gaTavisuflebis werilobiTi dasabuTeba. 2014 wlis 31
marts gaTavisuflebul i. r-s 30 dRis vadaSi anu, 2014 wlis
01 maisamde unda moeTxova werilobiTi dasabuTeba, maSin ro-
desac man damsaqmebels aseTi moTxovniT mimarTa 2014 wlis 8
maiss.

2014 wlis 14 maiss ss ̀ g-is~ mier gaica i. r-is samsaxuridan
gaTavisuflebis werilobiTi dasabuTeba. Sesabamisad, i. r-s
sarCeli unda Seetana 2014 wlis 13 ivniss. sarCeli Setanil
iqna 2014 wlis 18 ivniss (sarCelze dasmulia TariRi 2014 wlis
17 ivnisi).

amrigad, apelantis mier dairRva Sromis kodeqsis 38-e
muxlis me-4 nawilis da amave muxlis me-6 nawiliT dadgenili
vadebi.

kasatoris ganmartebiT, saqarTvelos Sromis kodeqsis 38-
e muxliT gaTvaliswinebuli vadebi erTmaneTs ukavSirdeba
da erTi vadis amowurva iwvevs meore vadis denis dawyebas.
saapelacio sasamarTlom ki, gamoiyena mxolod 38-e muxlis
me-6 nawili da ugulvebelyo is vadebi, romlebic uSualod
win uZRvis xsenebuli muxlis me-6 nawiliT gaTvaliswinebul
vadas, romelic exeba damsaqmeblisgan werilobiTi dasabu-
Tebis droulad (gaTavisuflebidan 30 kalendarul dReSi)
moTxovnas da miuxedavad am dasabuTebis miRebisa (dasabu-
Tebis moTxovnisgan 7 dRis vada) misi drouli gasaCivreba (7
dRiani vadis amowurvidan 30 kalendaruli dRe).

ss `g-ma~ saqmeSi arsebuli mtkicebulebebiT daasabuTa,
rom mowinaaRmdege mxarem dasabuTeba moiTxova kanoniT dad-
genili vadis darRveviT. amitom, i. r-is mier sarCelis Seta-
nis vada darRveulia.

garda amisa, i. r-ma werilobiTi dasabuTebis moTxovna ss
`g-s~ Caabara 2014 wlis 8 maiss. Sromis kodeqsis 38-e muxlis
me-7 nawilis Tanaxmad, miuxedavad damsaqmeblis werilobi-
Ti dasabuTebisa, i. r-s 2014 wlis 08 maisidan 07 dRis gasvlis
Semdeg anu, 15 maisidan 30 dRis vadaSi unda waredgina sarCe-
li, anu 2014 wlis 15 ivnisamde. sarCeli ki, Setanil iqna 2014
wlis 18 ivniss.

16. kasatori sadavod xdis saqmis saapelacio wesiT gan-
mxilveli sasamarTlos mier mxareTa Soris mtkicebis tvir-
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Tis ganawilebis wess.
kasatori miuTiTebs saapelacio sasamarTlos msjeloba-

ze imasTan dakavSirebiT, rom ss ̀ g-i~, romelic aris ̀ Zlieri
mxare~ valdebuleba ekisreba amtkicos muSaobda Tu ara i. r-
i mis mier sarCelSi miTiTebul Tanamdebobaze _ samontaJo
samsaxuris ufrosad. kasatoris miTiTebiT, aRniSnuli msje-
loba ewinaaRmdegeba samoqalaqo saproceso kanonmdeblo-
bis danawess. Sromis kodeqsidan gamomdinare urTierTobeb-
ze ki, srulad vrceldeba saqarTvelos samoqalaqo sapro-
ceso kodeqsiT gaTvaliswinebuli mtkicebis tvirTis stan-
darti. sagamonakliso SemTxvevas awesrigebs Sromis kodeq-
sis 38-e muxlis me-7 nawili, ra SemTxevaSic, davis faqtobri-
vi garemoebebis mtkicebis tvirTi ekisreba damsaqmebels, ro-
melmac dasaqmebulis mier moTxovnis wardgenidan 7 kalen-
daruli dRis vadaSi Tu werilobiT ar daasabuTa SromiTi
xelSekrulebis Sewyvetis safuZveli, maSin davis faqtobri-
vi garemoebebis mtkicebis tvirTi mas ekisreba.

mocemul saqmis masalebidan ki, aseTi SemTxveva ar ikve-
Teba.

17. kasatori ar eTanxmeba mowinaaRmdege mxaris miTiTe-
bas imasTan dakavSirebiT, TiTqos i. r-i ss ̀ g-is~ yofili gene-
raluri direqtoris _ g. S-s mier 2013 wlis 28 noembris Sem-
deg dainiSna samontaJo samsaxuris ufrosis Tanamdebobaze.

amasTan, sasamarTloze i. r-is moTxovniT mowmed dakiT-
xulma g. S-m kategoriulad uaryo mowinaaRmdege mxaris da-
niSvna xsenebul Tanamdebobaze. misi TqmiT, samsaxurSi igeg-
meboda struqturuli cvlilebebi, Tumca am cvlilebebis
ganxorcielebamde igi ganTavisuflda direqtoris Tanamde-
bobidan. mxolod am Cvenebebze dayrdnobiT ki, SeeZlo saa-
pelacio sasamarTlos daedgina, rom i. r-i cruobda da arad-
ros umuSavia sadavo Tanamdebobaze. miT ufro, aRniSnul Ta-
namdebobaze muSaobis werilobiTi dokumenti mxares ar war-
moudgenia. ufro metic, man warmoadgina iseTi dokumenti,
romelic winaaRmdegobaSi modis misive ganmartebasTan. ka-
satoris miTiTebiT, yalbia dokumenti, romlis mixedviTac
i. r-s 2013 wlis ivlisSi mimarTaven, rogorc samontaJo samsa-
xuris ufross.

18. kasatori ar eTanxmeba gasaCivrebuli gadawyvetile-
bis samotivacio nawilSi miTiTebul msjelobas imasTan da-
kavSirebiT, rom ss `g-ma~ i. r-is gaTavisuflebis brZanebaSi
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ar miuTiTa, Tu romeli Tanamdebobidan moxda misi gaTavi-
sufleba.

kasatori aRniSnavs, rom kanoni ar iTvaliswinebs gaTavi-
suflebis brZanebis aucilebel rekvizitad Tanamdebobis mi-
TiTebas.

kanoni iTvaliswinebs damsaqmeblis valdebulebas weri-
lobiT dasabuTebis Taobaze, romelSic unda aRiniSnos Tu,
ratom moxda SromiTi urTierTobis Sewyveta mxaresTan, ro-
melSic aseve aRiniSneba, Tu romeli Tanamdebobidan moxda
dasaqmebulis gaTavisufleba. yvela es garemoeba ki, deta-
lurad aris aRwerili ss ̀ g-is~ werilobiT dasabuTebaSi.

19. kasatoris mosazrebiT, saapelacio sasamarTlom aras-
wori Sefaseba misca 2014 wlis 26 martis cnobas.

saapelacio sasamarTlom aRniSna, rom miuxedavad am cno-
bis brZanebiT gauqmebisa, es sakmarisi ar aris imis dasamtki-
ceblad, rom i. r-i muSaobda samontaJo samsaxuris ufrosis
Tanamdebobaze.

kasatori aRniSnavs, rom samoqalaqo kanonmdebloba da
doqtrina icnobs valdebulebiTi urTierTobis (valis) ar-
sebobis kauzalur da abstraqtul aRiarebas. abstraqtuli
aRiareba ar saWiroebs safuZvels (kauzas) da igi namdvilia,
miuxedavad imisa, sinamdvilis Sesabamisi faqtebi mocemulia
Tu ara masSi. valis (valdebulebiTi urTierToba) abstraq-
tul aRiarebas exeba samoqalaqo kodeqsis 341-e muxli. gan-
sxvavebiT valis (valdebuli urTierTobis) abstraqtuli
aRiarebisa, valdebulebiTi urTierTobis kauzaluri (araab-
straqtuli) aRiareba aucileblad moiTxovs, rom aseT aRia-
rebas hqondes kauza (safuZveli).

cnoba, rogorc sityva mianiSnebs, rom aris ukve arsebul
monacemebsa da urTierTobebze informacia, is pirdapir da-
kavSirebulia pirvelad monacemebze da urTierTobebze, ro-
melTa dakavSirebiTac gaicema cnoba.

ss `g-s~ 2014 wlis 26 martis cnoba, rom i. r-i muSaobs sa-
montaJo samsaxuris ufrosis Tanamdebobaze, aris kauzalu-
ri aRiareba da igi unda eyrdnobodes konkretul safuZvels
(i. r-is samsaxurSi daniSvnis brZanebas an SromiT xelSekru-
lebas), rac ar arsebobs.

mocemul SemTxvevaSi, 2014 wlis 26 martis brZanebiT ga-
uqmda araswor monacemebze dayrdnobiT gacemuli cnoba da
aRniSnulis Sesaxeb ecnoba yvela dainteresebul pirs.
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aseve, kasatorma aRniSna rom saapelacio sasamarTlom
arasworad Seafasa 2014 wlis martis Tvis saStato ganrigi. ss
`g-Si~ martis TveSi ganxorcielda struqturuli cvlilebe-
bi da warmodgenil saStato ganrigSi mocemulia struqtu-
ruli cvilebebis Semdgomi mdgomareoba da masSi ver aisaxe-
boda ukve gauqmebuli samsaxurebi.

samotivacio nawili:
VIII. sakasacio palatis daskvnebi
20. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-

Ta palatis 2015 wlis 05 oqtombris ganCinebiT sakasacio sa-
Civari miRebul iqna warmoebaSi samoqalaqo saproceso ko-
deqsis 391-e muxlis mixedviT dasaSvebobis Sesamowmeblad,
xolo 2015 wlis 28 oqtombris ganCinebiT sakasacio saCivari
cnobil iqna dasaSvebad.

21. sakasacio sasamarTlom Seiswavla saqmis masalebi, ga-
saCivrebuli ganCinebis samarTlebrivi dasabuTeba, sakasa-
cio saCivris safuZvlebi da miiCnevs, rom sakasacio saCivari
unda dakmayofildes Semdegi garemoebebis gamo:

kasatori erT-erT sakasacio pretenzias saproceso samar-
Tlis normebis darRvevaze amyarebs. misi miTiTebiT, moce-
mul SemTxvevaSi, darRveulia saapelacio saCivris Setanis
samoqalaqo saproceso kodeqsis 369-e muxliT dadgenili 14-
dRiani vada, rac saapelacio saCivris ganuxilvelad dato-
vebis saproceso samarTlebriv safuZvels warmoadgenda.

22. vinaidan kasatoris miTiTebuli pretenzia saapelacio
sasamarTlos mier saproceso samarTlebrivi normebis dar-
Rvevas Seexeba, sakasacio palata mizanSwonilad miiCnevs, ga-
saCivrebuli gadawyvetilebis kanonierebis Semowmeba daiw-
yos swored saapelacio saCivris dasaSvebobis winapirobebis
arsebobis kvleviT.

23. sakasacio palata miiCnevs, rom kasatoris pozicia i. r-
is mxridan saapelacio saCivris wardgenis kanoniT dadgeni-
li vadis darRvevasTan mimarTebiT, marTebulia da gaziare-
bul unda iqnes.

aRniSnulTan dakavSirebiT sakasacio palata dadgenilad
miiCnevs, im faqts, rom samoqalaqo saqmeze #2/10284-14, i. r-
is sarCelis gamo mopasuxe, ss ̀ g-is~ mimarT, samsaxuridan ga-
Tavisuflebis Sesaxeb brZanebis baTilad cnobis, samuSao ad-
gilze aRdgenisa da iZulebiTi mocdenili drois xelfasis
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anazRaurebis Taobaze, Tbilisis saqalaqo sasamarTlos sa-
moqalaqo saqmeTa kolegiis gadawyvetilebis sarezolucio
nawili gamocxadda 2014 wlis 12 dekembers.

miTiTebuli gadawyvetilebis sarezolucio nawilis ga-
mocxadebas uSualod eswreboda mosarCele _ i. r-i.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2014 wlis 12 dekembris gadawyvetilebiT i. r-is sar-
Celi ar dakmayofilda.

irkveva, rom mosarCele i. r-a samoqalaqo saproceso ko-
deqsiT miniWebuli pirveli instanciis sasamarTlos gadaw-
yvetilebis gasaCivrebis uflebamosilebiT isargebla 2015
wlis 17 Tebervals, xolo amave wlis 02 marts Tbilisis saape-
lacio sasamarTlos samoqalaqo saqmeTa palatis ganCinebiT
i. r-is saapelacio saCivari miRebul iqna gansaxilvelad.

24. sakasacio palata miuTiTebs samoqalaqo saproceso ko-
deqsis 369-e muxlis pirvel nawilze, romlis mixedviT, saa-
pelacio saCivris Setanis vadaa 14 dRe. am vadis gagrZeleba
da aRdgena dauSvebelia da igi iwyeba mxarisaTvis dasabuTe-
buli gadawyvetilebis gadacemis momentidan.

samoqalaqo saproceso kodeqsis kodeqsis 2591-e muxlis
pirveli nawilis Tanaxmad, Tu gadawyvetilebis gamocxade-
bas eswreba gadawyvetilebis gasaCivrebis uflebis mqone pi-
ri, an Tu aseTi pirisaTvis saqarTvelos kanonmdeblobiT
dadgenili wesiT cnobili iyo gadawyvetilebis gamocxade-
bis TariRi, gadawyvetilebis gasaCivrebis msurveli mxare
(misi warmomadgeneli) valdebulia gadawyvetilebis sarezo-
lucio nawilis gamocxadebidan ara uadres 20 da ara ugvia-
nes 30 dRisa gamocxaddes sasamarTloSi da Caibaros gadaw-
yvetilebis asli. winaaRmdeg SemTxvevaSi, gasaCivrebis vadis
aTvla daiwyeba gadawyvetilebis gamocxadebidan 30-e dRes.
am vadis gagrZeleba da aRdgena dauSvebelia. amave muxlis
me-2 nawilis Sesabamisad, am kodeqsis 46-e muxliT gaTvalis-
winebuli pirebisaTvis, aseve patimrobaSi myofi im pirebi-
saTvis, romlebsac ar hyavT warmomadgeneli, gadawyvetile-
bis aslis gagzavnasa da Cabarebas uzrunvelyofs sasamarTlo
amave kodeqsis 70-e_78-e muxlebiT dadgenili

sakasacio palata aRniSnavs, rom samoqalaqo saproceso
kodeqsis kodeqsis 2591-e muxlis me-2 nawili Tavisi struq-
turiT blanketuri Sinaarsis normaa, romelic daTqmas ake-
Tebs amave kodeqsis 46-e muxlze.
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samoqalaqo saproceso kodeqsis 46-e muxliT ki, dadgeni-
lia sasamarTlo xarjebis gadaxdisagan ganTavisuflebis sa-
fuZvlebi. miTiTebuli muxlis me-2 nawili adgens qcevis im-
gvar wess, romlis mixedviTac, kanoniT SeiZleba gaTvaliswi-
nebul iqnes saxelmwifo biujetis sasargeblod sasamarTlo
xarjebis gadaxdisagan mxareTa gaTavisuflebis sxva SemTxve-
vebic.

sasamarTlo xarjebis gadaxdisagan gaTavisuflebis sxva
SemTxvevebs ki, Tavis mxriv, adgens `saxelmwifo baJis Sesa-
xeb~ saqarTvelos kanoni, saxeldobr, kanonis me-5 muxliT
gaTvaliswinebulia SeRavaTebi saxelmwifo baJSi, romlis
pirveli punqtis `a~ qvepunqtis mixedviT, saerTo sasamar-
TloebSi gansaxilvel saqmeebze saxelmwifo baJis gadaxdi-
sagan Tavisufldebian fizikuri pirebi _ sarCelebze xelfa-
sis gadaxdevinebis Sesaxeb da sxva moTxovnebze Sromis anaz-
Raurebis Taobaze, romlebic gamomdinareobs Sromis samar-
Tlebrivi urTierTobidan.

mocemul saqmeze dadgenilia, rom i. r-is sasarCelo moT-
xovnebs warmoadgenda:

_ i. r-is samsaxuridan gaTavisuflebis Sesaxeb ss ̀ g-is~ di-
reqtoris _ m. p-is 2014 wlis 31 martis #3... brZanebis baTi-
lad cnoba;

_ i. r-is ss ̀ g-is~ samontaJo samsaxuris ufrosis Tanamde-
bobaze aRdgena;

_ ss ̀ g-isaTvis~ i. r-is sasargeblod iZulebiT mocdenili
drois xelfasis anazRaureba 2014 wlis 31 martidan samuSao
adgilze aRdgenamde, yovelTviurad, 2500 laris odenobiT.

sakasacio palata aRniSnavs, rom miTiTebuli moTxovne-
bidan mosarCele brZanebis baTilad cnobisa da ss `g-is~ sa-
montaJo samsaxuris ufrosis Tanamdebobaze aRdgenis nawil-
Si, ar warmoadgenda ̀ saxelmwifo baJis Sesaxeb~ saqarTvelos
kanonis me-5 muxlis pirveli punqtis `a~ qvepunqtiT gaTva-
liswinebuli SeRavaTiT mosargeble da maSasadame, samoqa-
laqo saproceso kodeqsis kodeqsis 2591-e muxlis meore na-
wilis regulirebis sferoSi Semaval im fizikur pirs, rom-
lisTvisac gadawyvetilebis aslis gagzavna da Cabareba unda
uzrunveleyo sasamarTlos amave kodeqsis 70-e_78-e muxle-
biT dadgenili wesiT. amasTan, sakasacio palata aRniSnavs,
rom vinaidan iZulebiT mocdenili drois xelfasis anazRau-
rebis Sesaxeb sarCelis moTxovna, rogorc meoradi moTxov-
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na, warmoadgens ukanonod gaTavisuflebis Sesaxeb brZane-
bis Tanmdev samarTlebriv Sedegs, mosarCele arc moTxov-
nis am nawilSi, warmoadgens im fizikur pirs, romlisTvisac
gadawyvetilebis Cabarebis zemoTmiTiTebuli wesi gavrcel-
deboda.

25. sakasacio palatis zemoT ganviTarebuli msjelobidan
ki, gamomdinareobs erTmniSvnelovani daskvna imis Taobaze,
rom swored i. r-is saproceso samarTlebriv valdebulebas
warmoadgenda gamocxadebuliyo sasamarTloSi, gadawyveti-
lebis gamocxadebidan 20-30 dRian intervalSi da uSualod
Caebarebina Tbilisis saqalaqo sasamarTlos samoqalaqo saq-
meTa kolegiis 2014 wlis 12 dekembris gadawyvetileba.

sakasacio palata ganmartavs, rom samoqalaqo saproceso
kodeqsis 2591-e muxliT dadgenilia Sesasruleblad saval-
debulo wesi da amdenad, gasaCivrebis msurvel mxares gaaC-
nia ara ufleba, aramed valdebuleba Caibaros gasasaCivre-
beli gadawyvetileba. am valdebulebis Seusrulebloba ki,
aisaxeba mxaris mier gadawyvetilebis gasaCivrebis wesze.

dadgenilia, rom i. r-ma Tbilisis saqalaqo sasamarTlos
2014 wlis 12 dekembris gadawyvetilebis Cabarebis moTxov-
niT sasamarTlos mimarTa 2015 wlis 30 ianvars, maSin rode-
sac ukve gasuli iyo gadawyvetilebis gamocxadebidan 20-30
dRiani intervali. aRniSnuli ki, im garemoebaze miuTiTebs,
rom i. r-is mimarT gadawyvetilebis gasaCivrebis vadis dena
daiwyo ara gadawyvetilebis Cabarebidan, aramed, am gadaw-
yvetilebis gamocxadebidan 30-e dRes.

26. aseve, sakasacio palata ganmartavs, rom samoqalaqo
saproceso kodeqsis 2591-e muxliT dadgenili wesi amave ko-
deqsis me-60 muxlis me-2 nawilis danawesTan erTobliobaSi
adgens gasaCivrebis uflebis warmoSobisa da am vadis denis
dasawyiss. samoqalaqo saproceso kodeqsis kodeqsis me-60
muxlis me-2 nawilis Tanaxmad, wlebiT, TveebiT an dReebiT
gamosaTvleli saproceso vadis dena iwyeba im kalendaruli
TariRis an im movlenis dadgomis momdevno dRidan, romli-
Tac gansazRvrulia misi dasawyisi. gasaCivrebis vadis denis
aTvlis wesTan dakavSirebiT arsebobs saqarTvelos uzenae-
si sasamarTlos didi palatis ganCineba (ix., sus 30.12.2014w.-
is ganCineba saqmeze #as-1161-1106-2014).

gansaxilvel SemTxvevaSi, i. r-isaTvis saapelacio saCiv-
ris Setanis kanoniT dadgenili vadis dena, samoqalaqo sap-
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roceso kodeqsis 2591-e muxlis pirveli nawilisa da amave ko-
deqsis me-60 muxlis me-2 nawilis danawesidan gamomdinare,
daiwyo 2015 wlis 11 ianvridan.

26. sakasacio palata ganmartavs, rom samoqalaqo sapro-
ceso kodeqsis 369-e muxli gansazRvravs im saproceso vadas,
romlis ganmavlobaSic, sasamarTlos pirveli instanciiT ga-
motanili gadawyvetileba mxareebma da mesame pirebma damo-
ukidebeli sasarCelo moTxovniT SeiZleba kanoniT dadge-
nil vadaSi gaasaCivron saapelacio sasamarTloSi. miTiTebu-
li normis mixedviT, saapelacio saCivris Setanis vadaa 14
dRe. am vadis gagrZeleba da aRdgena dauSvebelia da igi iw-
yeba mxarisaTvis dasabuTebuli gadawyvetilebis gadacemis
momentidan. dasabuTebuli gadawyvetilebis gadacemis mo-
mentad miiCneva dasabuTebuli gadawyvetilebis aslis mxa-
risaTvis Cabareba am kodeqsis 70-e_78-e muxlebis an 2591-e
muxlis Sesabamisad, aseve 2591-e muxlis pirveli nawiliT dad-
genili vadis gasvlis Semdeg.

dadgenilia, rom apelantma saapelacio saCivari waradgi-
na 2015 wlis 17 Tebervals. am drosaTvis ki, gasuli iyo pir-
veli instanciis sasamarTlos gadawyvetilebis gasaCivrebi-
saTvis kanoniT dadgenili 14-dRian vada, radganac es vada
amoiwura 2015 wlis 25 ianvars.

27. samoqalaqo saproceso kodeqsis 61-e muxlis pirveli
nawilis mixedviT wlebiT gamosaTvleli vada damTavrdeba
vadis ukanaskneli wlis Sesabamis Tvesa da ricxvSi. TveebiT
gamosaTvleli vada gasulad CaiTvleba vadis ukanaskneli
Tvis Sesabamis Tvesa da ricxvSi. Tu TveebiT gamosaTvleli
vadis ukanasknel Tves saTanado ricxvi ara aqvs, maSin vada
damTavrebulad CaiTvleba am Tvis ukanasknel dRes.

amave kodeqsis 63-e muxlis Tanaxmad ki, saproceso moqme-
debis Sesrulebis ufleba gaqarwyldeba kanoniT dadgenili
an sasamarTlos mier daniSnuli vadis gasvlis Semdeg. saCiva-
ri an sabuTebi, romlebic Setanilia saproceso vadis gasvlis
Semdeg, ganuxilveli darCeba.

saqmis masalebiT dadgenilia, rom Tbilisis saapelacio
sasamarTlom 2015 wlis 02 marts i. r-is saapelacio saCivari
miiRo gansaxilvelad, riTac daarRvia samoqalaqo saproce-
so samarTlis norma.

28. samoqalaqo saproceso kodeqsis 404-e muxlis pirveli
nawilis Tanaxmad, sakasacio sasamarTlo amowmebs gadawyve-



131

tilebas sakasacio saCivris farglebSi, xolo 409-e, 412-e mux-
lebis mixedviT ki, sakasacio sasamarTlo daakmayofilebs sa-
kasacio saCivars, Tu kanonis miTiTebul darRvevas aqvs ad-
gili.

sakasacio palata aRniSnavs, rom samoqalaqo saproceso
kodeqsis 393-e muxlis meore nawilis Tanaxmad, saproceso
samarTlis normebis darRveva mxolod maSin SeiZleba gaxdes
gadawyvetilebis gauqmebis safuZveli, Tu am darRvevis Se-
degad saqmeze araswori gadawyvetileba iqna gamotanili.

warmodgenili sakasacio pretenziis Semowmebis Sedegad
sakasacio palata midis daskvnamde, rom mocemul SemTxveva-
Si, warmodgenilia dasabuTebuli da dasaSvebi sakasacio pre-
tenzia (Sedaveba).

mocemul SemTxvevaSi, dadgenilia, rom Tbilisis saapela-
cio sasamarTlom 2015 wlis 02 marts i. r-is saapelacio saCi-
vari saproceso normebis darRveviT miiRo gansaxilvelad,
aRniSnuli ki, gasaCivrebuli ganCinebisa da agreTve, misi win-
mswrebi _ i. r-is saapelacio saCivris gansaxilvelad miRebis
Sesaxeb ganCinebis gauqmebis upirobo safuZvelia.

29. samoqalaqo saproceso kodeqsis 53-e muxlis pirveli
nawilis Tanaxmad, im mxaris mier gaRebuli xarjebis gadaxda,
romlis sasargeblodac iqna gamotanili gadawyvetileba,
ekisreba meore mxares, Tundac es mxare gaTavisuflebuli
iyos saxelmwifo biujetSi sasamarTlo xarjebis gadaxdisa-
gan. amave muxlis me-2 nawilis Tanaxmad, am muxlSi aRniSnuli
wesebi Seexeba, agreTve, sasamarTlo xarjebis ganawilebas,
romlebic gaswies mxareebma saqmis saapelacio da sakasacio
instanciebSi warmoebisas, xolo, me-3 nawilis Tanaxmad, Tu
saapelacio an sakasacio sasamarTlo Secvlis gadawyvetile-
bas, an gamoitans axal gadawyvetilebas, Sesabamisad, Secvlis
sasamarTlo xarjebis ganawilebasac.

mocemul SemTxvevaSi, ss `g-is~ sakasacio saCivari dakma-
yofilebulia. Sesabamisad, i. r-s unda daekisros ss ̀ g-is~ mi-
er sakasacio saCivarze winaswar gadaxdili saxelmwifo baJis
anazRaurebis mizniT, 1750 laris gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 408-e muxlis me-3 nawiliT, 411-e
muxliT da
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d a a d g i n a:

1. ss ̀ g-is~ sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2015 wlis 22 ivnisisa da 2015 wlis 02 mar-
tis ganCinebebi da i. r-is saapelacio saCivari darCes ganu-
xilvelad;

3. i. r-s daekisros ss ̀ g-is~ mier sakasacio saCivarze winas-
war gadaxdili saxelmwifo baJis anazRaurebis mizniT, 1750
laris gadaxda.

4. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.

kasaciis dasaSveboba

gadawyvetilebis gauqmebis absoluturi
safuZvlebi

ganCineba
saqarTvelos saxeliT

#as-1191-1133-2014 14 maisi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: fuladi valdebulebis Sesruleba, ipoTe-
kis sagnis realizacia

aRwerilobiTi nawili:
ss ̀ m.o.j.k-ma~ Tbilisis saqalaqo sasamarTloSi g. T-is, r.

m-isa da m. s-as mimarT waradgina sarCeli, romliTac moiTxo-
va: 1. g. T-isa da m. s-asaTvis ss ̀ m.o.j.k-is~ sasargeblod soli-
darulad sesxis ZiriTadi Tanxis _ 5000 aSS dolaris dakis-
reba; 2. g. T-isa da m. s-asaTvis ss ̀ m.o.j.k-is~ sasargeblod so-
lidarulad sesxisaTvis gadasaxdeli sargeblis _ 702,16 aSS
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dolaris dakisreba; 3. g. T-isa da m. s-asaTvis ss `m.o.j.k-is~
sasargeblod solidarulad sesxis gadaxdis vadagadacile-
bisaTvis 2013 wlis 16 aprilamde daricxuli pirgasamtexlos
_ 2787 aSS dolaris dakisreba; 4. g. T-isaTvis ss `m.o.j.k-is~
sasargeblod sesxis gadaxdis vadagadacilebisaTvis pirga-
samtexlos _ yoveli vadagadacilebuli dRisaTvis 5000 aSS
dolaris 0,1%-is dakisreba 2013 wlis 16 aprilidan sesxis da-
farvamde; 5. dasaxelebuli fuladi valdebulebis Sesrule-
bis mizniT mis uzrunvelsayofad ipoTekiT datvirTuli, r.
m-is sakuTrebaSi arsebuli uZravi qonebis _ TbilisSi, J. S-s
quCa #...-Si mdebare #... binis (159,13 kv.m, sakadastro kodi:
...) sarealizaciod miqceva.

sarCeli efuZneba Semdeg garemoebebs:
2012 wlis 28 seqtembers ss ̀ m.o.j.k-sa” da g. T-s Soris dai-

do sakredito xelSekruleba #0572, romliTac gaica kredi-
ti 5000 aSS dolaris odenobiT 4 Tvis vadiT, TveSi 4% sar-
gebliT. amave xelSekrulebiT valdebulebis darRvevisaT-
vis ganisazRvra pirgasamtexlos gadaxda yoveli vadagada-
cilebuli dRisaTvis sesxis Tanxis 0,5%-is odenobiT. #0572
sakredito xelSekrulebis uzrunvelyofis mizniT ss
`m.o.j.k-sa~ da m. s-as Soris daido solidaruli Tavdebobis
Sesaxeb xelSekruleba, romliTac m. s-am sruli pasuxismgeb-
loba aiRo g. T-is mier nakisri valdebulebebis Sesrulebaze
6250 aSS dolaris farglebSi. 2012 wlis 28 seqtembers ss
`m.o.j.k-sa~ da r. m-s Soris daido ipoTekis xelSekruleba,
romliTac #... sakredito xelSekrulebiT gansazRvruli val-
debulebis Sesrulebis uzrunvelyofis mizniT ipoTekiT da-
itvirTa r. m-is kuTvnili uZravi qoneba mdebare TbilisSi, J.
S-s quCa #...-Si, bina #.. (farTi 159.13 kv.m, sakadastro kodi _
...). g. T-ma daarRvia sakredito xelSekrulebis Sesrulebis
grafiki, rasTan dakavSirebiT mopasuxeebs gaegzavnaT Set-
yobinebebi, Tumca valdebuleba Sesrulebuli ar yofila. Se-
degad, 2013 wlis 16 aprilisaTvis g. T-is davalianebam Sead-
gina 8489,84 aSS dolari, saidanac 5000 aSS dolari sesxis Zi-
riTadi Tanxaa, 702,16 aSS dolari _ sargebeli, xolo 2787,68
aSS dolari _ pirgasamtexlo.

mopasuxe g. T-ma sarCeli cno sesxis ZiriTadi Tanxisa da
sargeblis gadaxdis moTxovnis nawilSi, xolo ar cno pirga-
samtexlos gadaxdis moTxovnis nawilSi imaze miTiTebiT, rom
mosarCelis mier daricxuli pirgasamtexlo Seusabamod ma-
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Ralia, igi unda iqnes gauqmebuli an 10-jer Semcirebuli.
mopasuxe m. s-am sarCeli ar cno. Sesageblis mixedviT, m. s-

as ar dauweria gancxadeba 2012 wlis 28 seqtemberis #0572
sakredito xelSekrulebiT gaTvaliswinebuli valdebule-
bis TavdebobasTan dakavSirebiT, xolo Tavdebobis xelSek-
rulebas xeli SecdomiT moawera, ris gamoc igi ar SeiZleba,
namdvilad CaiTvalos.

mopasuxe r. m-s sarCelze Sesagebeli ar warudgenia.
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-

legiis 2014 wlis 25 Tebervlis gadawyvetilebiT ss ̀ m.o.j.k-
is~ sarCeli nawilobriv dakmayofilda Semdegi saxiT: 1. g. T-
sa da m. s-as ss `m.o.j.k-is~ sasargeblod solidarulad dae-
kisraT 5980.94 aSS dolaris gadaxda, saidanac ZiriTadi Tan-
xaa 5000 aSS dolari, procenti _ 702.16 aSS dolari, xolo pir-
gasamtexlo _ 278.78 aSS dolari; 2. ar dakmayofilda ss
`m.o.j.k-is~ sasarCelo moTxovna g. T-sa da m. s-asaTvis pirga-
samtexlos saxiT 2508.9 aSS dolaris solidarulad dakisre-
bis Taobaze; 3. g. T-s ss `m.o.j.k-is~ sasargeblod pirgasam-
texlos saxiT daekisra 2013 wlis 16 aprilidan gadawyveti-
lebis aRsrulebamde, magram ara umetes erTi wlis vadiT, yo-
veldRiurad 0.5 aSS dolaris gadaxda; 4. fuladi davaliane-
bis dafarvis mizniT sarealizaciod mieqca ss ̀ m.o.j.k-is~ sa-
sargeblod ipoTekiT datvirTuli, r. m-is sakuTrebaSi arse-
buli uZravi qoneba mdebare TbilisSi, J. S-s #..-Si bina #...
(farTi 159.13 kv.m, sakadastro kodi _ ...).

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2014 wlis 25 Tebervlis gadawyvetilebaze saapela-
cio saCivari waradgina m. s-am, moiTxova misi gauqmeba m. s-aze
Tanxis dakisrebis nawilSi da axali gadawyvetilebiT sarCe-
lis Sesabamisi nawilis dakmayofilebaze uaris Tqma.

Tbilisis saapelacio sasamarTlos 2014 wlis 2 oqtombris
ganCinebiT m. s-as saapelacio saCivari ar dakmayofilda da
ucvlelad darCa Tbilisis saqalaqo sasamarTlos samoqala-
qo saqmeTa kolegiis 2014 wlis 25 Tebervlis gadawyvetile-
ba.

Tbilisis saapelacio sasamarTlom dadgenilad miiCnia
Semdegi garemoebebi:

2012 wlis 28 seqtembers ss ̀ m.o.j.k-sa~ da g. T-s Soris dai-
do sakredito xelSekruleba #..., romlis mixedviT, kredi-
tis odenobad ganisazRvra 5000 aSS dolari, moqmedebis va-
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dad _ 4 Tve, sargeblis odenobad _ 4%, xolo pirgasamtex-
lod _ 0.5% yovel vadagadacilebul dReze;

2012 wlis 28 seqtemberis #... xelSekrulebis uzrunvel-
yofis mizniT ss ̀ m.o.j.k-sa~ da m. s-as Soris daido solidaru-
li Tavdebobis Sesaxeb xelSekruleba, romlis mixedviT, m. s-
am sruli pasuxismgebloba aiRo g. T-is mier ss ̀ m.o.j.k-is~ mi-
marT arsebuli valdebulebebis Sesrulebaze. dasaxelebu-
li xelSekrulebiT, Tavdebis pasuxismgebloba ganisazRvra
6250 aSS dolariT;

2012 wlis 28 seqtembers ss ̀ m.o.j.k-sa~ da r. m-s Soris dai-
do ipoTekis xelSekruleba, romlis mixedviT, sakredito
xelSekrulebis uzrunvelyofis mizniT ipoTekiT daitvir-
Ta Semdegi uZravi qoneba: TbilisSi, J. S-s quCa #...-Si mdeba-
re bina #... (farTi 159,13 kv.m, sakadastro kodi ...);

g. T-s ss `m.o.j.k-is~ winaSe, sakredito xelSekrulebidan
gamomdinare, gaaCnia davalianeba 8 489.84 aSS dolaris ode-
nobiT, saidanac sesxis ZiriTadi Tanxaa 5000 aSS dolari, pro-
centi _ 702.16 aSS dolari, pirgasamtexlo _ 2787.68 aSS do-
lari;

saapelacio sasamarTlom ar gaiziara m. s-as mtkiceba, rom-
lis Sesabamisad, man 2012 wlis 28 seqtembris #... Tavdebobis
xelSekrulebas xeli SecdomiT moawera imgvarad, rom ver ga-
erkva, Tu raze awerda xels. aRniSnul pretenziasTan dakav-
SirebiT sasamarTlom Semdegi ganmarteba gaakeTa: saqarTve-
los samoqalaqo kodeqsis 50-e muxlis Tanaxmad, garigeba aris
calmxrivi, ormxrivi an mravalmxrivi nebis gamovlena, rome-
lic mimarTulia samarTlebrivi urTierTobis warmoSobis,
Secvlis an Sewyvetisken. Sesabamisad, martooden nebis ar-
seboba ar iwvevs garigebis dadebas, aucilebelia neba gamov-
lenil iqnes. garda amisa, neba mimarTuli unda iyos samar-
Tlebrivi Sedegis warmoSobis, Secvlis an Sewyvetisken. neba
Sinagani subieqturi kategoriaa da igi samarTlebriv Sede-
gebs iwvevs mxolod misi garegani gamoxatvis Sedegad, rac
imas niSnavs, rom samarTlebrivi Sedegisadmi mimarTuli ne-
ba iuridiulad qmediTi xdeba misi gamovlenis Sedegad. amas-
Tan, nebis gamovlenis formebs uaRresad didi praqtikuli
datvirTva gaaCnia garigebebSi, vinaidan gamoxatuli nebisad-
mi arsebobs kontrahentis mier gamovlenili ndobis dacvis
Rirsi interesi, amitom mxedvelobaSi ar unda iqnes miRebu-
li piris mtkiceba, rom mas is neba ar hqonda, romelic gamo-
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xata, Tu misi nebis garegani gamoxatulebiT meore mxarem ke-
Tilsindisierad irwmuna, rom igi uflebebiT aRiWurva. aR-
niSnulidan gamomdinare, nebis gamoxatva, romelic garkveu-
li samarTlebrivi Sedegebis dadgomisken aris mimarTuli,
dakavSirebulia ara mxolod uflebebis, aramed movaleobe-
bis warmoSobasTan. Sesabamisad, sawinaaRmdegos dadasture-
bamde ivaraudeba, rom piris mier gamovlenili neba Seesaba-
meba mis namdvil nebas. aRniSnuli prezumfcia qarwyldeba,
Tu dadasturdeba, rom neba gamovlenil iqna iseT pirobebSi,
romelic gamovlenili nebis namdvili nebisadmi Sesabamiso-
bas gamoricxavs. magaliTad, piris qmeduunaroba, sulieri aS-
liloba, fsiqikuri, fizikuri iZuleba, motyueba, da a.S. es
iseTi garemoebebia, rodesac piri moklebulia SesaZleblo-
bas, marTos nebis gamoxatvis formebi. rodesac pirs SezRu-
duli aqvs e.w. ̀ moqmedebis neba~, anu aseT viTarebaSi igulis-
xmeba, rom dauZlevel garemoebaTa gamo, piri im nebas gamo-
xatavs, romelic mis nebas ar Seesabameba (sulieri avadmyo-
foba) an piri gamoxatavs sxva piris da ara Tavis realur nebas
(motyueba, iZuleba da a.S). aseT SemTxvevaSi, nebis gamomvle-
ni, raRa Tqma unda, daculi unda iyos gamovlenili aranam-
dvili nebis Tanamdevi Sedegebisgan. garigebis werilobiTi
formiT dadebisas mxareebi am garigebis dadebis nebas gamo-
xataven masze xelmoweriT. piris mier Tavisi nebiT da moqme-
debiT samoqalaqo uflebebis ganxorcielebas kanoni ukav-
Sirebs piris qmedunarianobis arsebobas. qmedunariani piris
mier kanoniT dadgenili wesiT nebis gamovlenisas _ xelSek-
rulebis xelmowerisas ivaraudeba, rom misTvis cnobilia am
xelSekrulebis Sinaarsi, aseve, ivaraudeba, rom piri acnobi-
erebs xelmoweriT gamoxatuli nebis samarTlebriv Sedegs.
mocemul SemTxvevaSi sasamarTlom yuradReba gaamaxvila im
garemoebaze, rom m. s-as hqonda im dokumentis Sinaarsis gac-
nobis SesaZlebloba, rasac xels awerda, amasTan, Tavdebs
xelmowerisas ar ganucxadebia pretenzia Tavdebobis xel-
SekrulebaSi miTiTebuli pirobebis mimarT. amdenad, sasamar-
Tlom dadgenilad miiCnia, rom 2012 wlis 28 seqtemberis #...
Tavdebobis xelSekruleba namdvilia. sasamarTlom aRniSna,
rom apelants zemoaRniSnuli xelSekrulebis baTilad cno-
bis Sesaxeb arc sasarCelo gancxadebiT da arc Segebebuli
sarCeliT sasamarTlosaTvis ar miumarTavs da sacilod ar
gauxdia igi;
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saapelacio sasamarTlom ar gaiziara, aseve, m. s-as preten-
zia, romlis Sesabamisad, mis mier TavdebobasTan dakavSire-
biT nebis gamoxatvas gamoricxavs saqmeSi Sesabamisi gancxa-
debis ararsebobis faqti. sasamarTlos miTiTebiT, 2012 wlis
28 seqtemberis #... Tavdebobis xelSekrulebis 1.1 punqtis
Tanaxmad, xelSekrulebis safuZvelze Tavdebi kisrulobs
solidarul pasuxismgeblobas da mTeli Tavisi qonebiT `m-
o-s~ winaSe Tavdebad udgeba msesxebels. sasamarTlos gan-
martebiT, gancxadeba Tavdebobis Sesaxeb SeiZleba gakeTdes
zepiri formiTac, ramac Semdgom asaxva unda hpovos Tavde-
bobis xelSekrulebaSi. sasamarTlom aRniSna, rom mocemul
SemTxvevaSi, m. s-am Tavisi konkludenturi moqmedebiT, Tav-
debobis xelSekrulebis dadebiT, gamoxata neba Tavdebobis
Sesaxeb.

dasaxelebuli garemoebebi sasamarTlom Seafasa ra samo-
qalaqo kodeqsis 316-e, 317-e, 361-e, 867-e, 868-e, 891-e, 892-e
muxlebis Sesabamisad, miiCnia, rom m. s-as, rogorc Tavdeb
pirs, marTlzomierad daekisra pasuxismgebloba mosarCelis
mimarT g. T-is Seusrulebeli valdebulebisaTvis.

Tbilisis saapelacio sasamarTlos 2014 wlis 2 oqtombris
ganCinebaze sakasacio saCivari waradgina m. s-am, moiTxova mi-
si gauqmeba da axali gadawyvetilebiT m. s-as mimarT sarCe-
lis dakmayofilebaze uaris Tqma. sakasacio saCivari efuZ-
neba Semdeg garemoebebs:

samoqalaqo kodeqsis 892-e muxlis 1-li nawilis Sesabami-
sad, Tavdebobis xelSekrulebis namdvilobisaTvis aucile-
belia, Tavdebma pirma werilobiT ganacxados Sesabamisi xel-
Sekrulebis dadebasTan dakavSirebiT. aseTi saxis gancxade-
ba saqmeSi ar moipoveba. dasaxlebuli muxliT dadgenili nor-
mebis sawinaaRmdegod, saapelacio sasamarTlom sruliad da-
usabuTeblad miuTiTa, rom Tavdebobis Sesaxeb gancxadeba
SesaZloa gakeTdes zepiri formiT da Semdeg aisaxos xel-
SekrulebaSi;

saapelacio sasamarTlom ar Seafasa is garemoeba, rom mo-
pasuxe r. m-i ar iyo mowveuli 2014 wlis 25 Tebervlis sxdoma-
ze samoqalaqo saproceso kodeqsis 70-e-78-e muxlebiT dad-
genili wesiT. sxdomis Sesaxeb uwyeba Cabarda ara r. m-s, ara-
med dacvis muSaks. amdenad, saapelacio sasamarTloSi saqmis
ganxilvis droisTvis r. m-s hqonda saapelacio saCivris war-
dgenis ufleba.



138

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palatis 2014 wlis 11 dekembris ganCinebiT m. s-as sakasacio
saCivari warmoebaSi iqna miRebuli samoqalaqo saproceso ko-
deqsis 391-e muxlis Sesabamisad, dasaSvebobis Sesamowmeb-
lad.

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palatis 2015 wlis 17 Tebervlis ganCinebiT m. s-s sakasacio
saCivari daSvebul iqna gansaxilvelad samoqalaqo saproce-
so kodeqsis 391-e muxlis me-5 nawilis ̀ g~ qvepunqtis Sesaba-
misad.

samotivacio nawili:
sakasacio sasamarTlom, Seiswavla saqmis masalebi, gasa-

Civrebuli ganCinebis samarTlebrivi dasabuTeba, sakasacio
saCivris safuZvlebi da miiCnevs, rom igi unda dakmayofil-
des nawilobriv, unda gauqmdes gasaCivrebuli ganCineba da
saqme imave sasamarTlos daubrundes xelaxla gansaxilvelad
Semdeg garemoebaTa gamo:

saqmis masalebis Sefasebis safuZvelze irkveva, rom pir-
veli instanciis sasamarTlos gadawyvetileba, iseve, rogorc
gasaCivrebuli ganCineba, mopasuxe r. m-is mimarT, gamotani-
lia imgvarad, rom saqmis warmoebis arcerT etapTan dakavSi-
rebiT misi informirebis faqti ar dasturdeba kanoniT dad-
genili wesiT. mosarCelisa da sasamarTlos mier r. m-isaTvis
ukrainis qalaq kievSi, z-as quCa, saxli ..., bina ...-is misamar-
Tze gagzavnil korespondenciasTan dakavSirebiT saqmes er-
Tvis fostis mier warmoebuli monacemebis amonabeWdi, ro-
melic miuTiTebs gzavnilis adresatisaTvis Cabarebze imgva-
rad, rom Cabareba ar dasturdeba adresatis an gzavnilis mim-
Rebi sxva piris xelmoweriT.

samoqalaqo samarTalwarmoebisas saqmis ganxilvasTan da-
kavSirebul sakiTxebze mxareTa informirebisa da maTTvis
korespondenciis gagzavna-Cabarebis wesebs adgens samoqala-
qo saproceso kodeqsis 70-e-78-e muxlebi. dasaxelebuli ko-
deqsis 73-e muxlis me-8 nawilis Sesabamisad, fostiT an ku-
rieris meSveobiT moqalaqisaTvis gagzavnili sasamarTlo uw-
yeba mas unda Cabardes piradad, xolo moqalaqis samuSao ad-
gilze, aseve organizaciisaTvis gagzavnili uwyeba unda Ca-
bardes kancelarias an aseTive daniSnulebis struqturul
erTeuls anda pirs, xolo aseTis aryofnis SemTxvevaSi _ or-
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ganizaciis Sesabamis uflebamosil pirs, romelic uwyebas ad-
resats gadascems. am nawiliT gaTvaliswinebul SemTxveveb-
Si uwyebis Cabareba dasturdeba mis meore egzemplarze uw-
yebis mimRebis xelmoweriT. imave kodeqsis 74-e muxlis pir-
veli nawilis Sesabamisad, Tu sasamarTlo uwyebis Cambare-
belma sasamarTloSi gamosaZaxebeli piri ver naxa mxaris mi-
er miTiTebul misamarTze, igi uwyebas abarebs masTan mcxov-
reb ojaxis romelime qmedunarian wevrs, xolo Tu uwyeba bar-
deba samuSao adgilis mixedviT _ samuSao adgilis adminis-
tracias, am kodeqsis 73-e muxlis me-8 nawiliT dadgenili we-
siT, garda im SemTxvevebisa, roca isini gansaxilvel saqmeSi
monawileoben, rogorc mowinaaRmdege mxareebi. uwyebis mim-
Rebi valdebulia uwyebis meore egzemplarze aRniSnos Ta-
visi saxeli da gvari, adresatTan damokidebuleba da daka-
vebuli Tanamdeboba. uwyebis mimRebi aseve valdebulia uw-
yeba dauyovnebliv Caabaros adresats. uwyebis am nawiliT
gaTvaliswinebuli pirisaTvis Cabareba CaiTvleba uwyebis ad-
resatisaTvis Cabarebad, rac dasturdeba uwyebis meore eg-
zemplarze uwyebis mimRebis xelmoweriT.

zemoaRniSnuli normebis Sesabamisad, saqmis warmoebis mo-
nawile mxarisaTvis uwyebisa da sxva gzavnilis fostiT gag-
zavnis SemTxvevaSi gzavnilis adresatisaTvis Cabareba unda
dadasturdes gzavnilis Sesabamisi dokumentis an/da uwye-
bis meore egzemplarze mimRebis xelmoweriT. amgvari wesi
iZleva SesaZleblobas, uzrunvelyofil iqnes utyuari mtki-
ceba imisa, Tu konkretulad vin ra saxis korespondencia mi-
iRo da ganxorcielda Tu ara saqmis warmoebasTan dakavSire-
biT mxaris informireba saTanado wesiT. mocemul SemTxve-
vaSi, aRniSnuli wesiT r. m-isaTvis sarCelisa da sasamarTlo
uwyebebebis Cabareba ar dastureba, saqmeSi ar moipoveba r.
m-is an misi ojaxis wevris mier xelmowerili dokumenti, ro-
melic daadasturebda konkretuli saxis gzavnilis Cabare-
bas.

samoqalaqo saproceso kodeqsis 394-e muxli adgens sasa-
marTlo gadawyvetilebis gauqmebis absolutur safuZvlebs,
romelTa arseboba, maTi xasiaTidan gamomdinare, gamoricxavs
jerovani samarTalwarmoebis ganxorcielebas. Sesabamisad,
maTi gamovlena da aRmofxvra sasamarTlos valdebulebaa.
dasaxelebuli muxlis `b~ punqtis Sesabamisad, gadawyveti-
leba yovelTvis CaiTvleba kanonis darRveviT miRebulad,
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Tu sasamarTlom saqme ganixila erT-erTi mxaris dauswreb-
lad, romelsac ar miuRia Setyobineba kanoniT dadgenili we-
siT an misi kanonieri warmomadgenlis gareSe, Tu aseTi war-
momadgenloba kanoniT iyo gaTvaliswinebuli, garda im Sem-
Txvevebisa, roca aseTi kanonieri warmomadgeneli cnobs sa-
samarTlo procesis warmarTvis marTlzomierebas.

sakasacio palata ganmartavs, rom samoqalaqo procesis
fundamenturi principi _ mxareTa SejibrebiToba emyareba
mxareTa Tanabar uflebasa da SesaZleblobas, daasabuTon Ta-
vianTi moTxovnebi, uaryon an gaaqarwylon meore mxaris mier
wamoyenebuli moTxovnebi, mosazrebebi Tu mtkicebulebebi
(samoqalaqo saproceso kodeqsis me-4 muxlis pirveli nawi-
li). dasaxelebuli princips moicavs samarTliani sasamar-
Tlos ufleba, romelic garantirebulia ̀ adamianis ufleba-
Ta evropuli konvenciis~ me-6 muxliT. aRniSnuli muxlis pir-
veli nawilis Sesabamisad, samoqalaqo uflebaTa da movale-
obaTa gansazRvrisas an wardgenili nebismieri sisxlissamar-
Tlebrivi braldebis safuZvlianobis gamorkvevisas yvelas
aqvs gonivrul vadaSi misi saqmis samarTliani da saqveyno gan-
xilvis ufleba kanonis safuZvelze Seqmnili damoukidebe-
li da miukerZoebeli sasamarTlos mier.

araerT saqmeSi samarTliani sasamarTlos uflebasTan da-
kavSirebiT adamianis uflebaTa evropis sasamarTlom ganmar-
ta, rom: ̀ samarTliani sasamarTlos ufleba gulisxmobs uf-
lebas mxareTa SejibrobiTobaze, romlis Tanaxmad mxareebs
unda hqondeT ara mxolod imis SesaZlebloba, rom icodnen
im mtkicebulebaTa Sesaxeb, romlebic maT sWirdebaT Tavi-
anTi sarCelis warmatebisaTvis, aramed icodnen da hqondeT
komentaris gakeTebis saSualeba yvela im mtkicebulebasTan
da mosazrebasTan dakavSirebiT, romlebic wardgenilia sa-
samarTlos azris formirebaze zegavlenis moxdenis mizniT~
(ix. saqmeebi Milatova and Others v. The Czech Republic, 2005 wlis 21
ivnisis gadawyvetileba, no. 61811/00, §59; Nideröst-Huber v. Swit-
zerland, 1997 wlis 18 Tebervlis gadawyvetileba, Reports of Judg-
ments and Decisions 1997-I, gv. 108, § 24, da K.S. v. Finland, 2001 wlis 31
maisis gadawyvtileba no. 29346/95, § 21).

saqmeSi hudakova da sxvebi slovakiis winaaRmdeg, adamia-
nis uflebaTa evropis sasamarTlom ganmarta, rom: `samar-
Tliani sasamarTlos farTo koncefciis erT-erTi elemen-
ti, mxareTa Tanasworobis principi, moicavs mxareTa ufle-
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bas, hqondeT gonivruli SesaZlebloba, waradginon Tavian-
Ti saqme sasamarTlos winaSe iseT pirobebSi, romlebic ar Ca-
ayenebs maT arsebiTad araxelsayrel mdgomareobaSi meore
mxaresTan SedarebiT~ (ix. saqme Hudakova and Others v. Slovakia,
2010 wlis 27 aprilis gadawyvetileba, no. 23083/05, § 25). imave
saqmeSi evropis sasamarTlom ganmarta, rom `moTxovna, sa-
marTalwarmoebis mxareebs hqondeT SesaZlebloba miiRon in-
formacia da komentari gaakeTon wardgenil mtkicebulebeb-
sa da mosazrebebze, moqmedebs rogorc pirvel instanciaSi,
ise gasaCivrebis dros, imis muxedavad, gasaCivrebis dros
aris Tu ara warmodgenili axali mosazrebebi. yvela mxari-
saTvis mosazrebebis gacnobis moTxovna gamomdinareobs sa-
Wiroebidan, rom mxareebs hqondeT rwmena marTlmsajule-
bis ganxorcielebisa da rom maT uari ar eTqvaT SesaZleblo-
baze gamoTqvan TavianTi mosazrebebi im sakiTxebze, romleb-
mac SeiZleba gavlena moaxdinos sasamarTlos gadawyvetile-
baze~ (ix. saqme Hudakova and Others v. Slovakia, 2010 wlis 27 apri-
lis gadawyvetileba, no. 23083/05, § 29).

mocemul SemTxvevaSi, rogorc aRiniSna, pirveli instan-
ciis sasamarTlos gadawyvetileba da saapelacio sasamar-
Tlos ganCineba mopasuxe r. m-is mimarT gamotanilia misi mo-
nawileobis gareSe imgvarad, rom ar dasturdeba saqmis war-
moebasTan dakavSirebiT informirebis faqti. amdenad, arse-
bobs saapelacio sasamarTlos ganCinebis gauqmebis absolu-
turi safuZveli.

samoqalaqo saproceso kodeqsis 412-e muxlis pirveli na-
wilis Sesabamisad, sakasacio sasamarTlo auqmebs gadawyve-
tilebas da saqmes xelaxla gansaxilvelad abrunebs saape-
lacio sasamarTloSi, Tu:

a) saqmis garemoebebi saproceso normebis iseTi darRve-
viTaa dadgenili, rom am darRvevebis Sedegad saqmeze aras-
wori gadawyvetileba iqna gamotanili da saWiroa mtkicebu-
lebaTa damatebiTi gamokvleva;

b) arsebobs am kodeqsis 394-e muxliT gaTvaliswinebuli
safuZvlebi, garda aRniSnuli muxlis ̀ g~ da ̀ e~ qvepunqtebi-
sa.

mocemul SemTxvevaSi gamovlenili garemoebebisa da gasa-
Civrebuli gadawyvetilebis gauqmebis safuZvlis Sesabami-
sad, arsebobs saapelacio sasamarTloSi saqmis xelaxla gan-
saxilvelad dabrunebis safuZveli. gasaCivrebuli ganCine-
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bis gauqmebis motivebis mixedviT, saqmis xelaxla ganxilvi-
sas saapelacio sasamarTlom unda uzrunvelyos procesSi
monawile mxareTa saTanado informireba saqmis ganxilvasa
da masTan dakavSirebul arsebiT etapebTan dakavSirebiT,
aseve, Sesabamisi kuTxiT, imsjelos pirveli instanciis sasa-
marTlos gadawyvetilebis kanonierebaze.

yovelive zemoaRniSnulidan gamomdinare, sakasacio sa-
Civari unda dakmayofildes nawilobriv, unda gauqmdes ga-
saCivrebuli ganCineba da saqme daubrundes imave sasamar-
Tlos xelaxla gansaxilvelad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela samoqalaqo sapro-

ceso kodeqsis 412-e muxliT da

d a a d g i n a:

1. m. s-as sakasacio saCivari dakmayofildes nawilobriv;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2014 wlis 2 oqtombris ganCineba da saqme
xelaxla gansaxilvelad daubrundes imave sasamarTlos;

3. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.



143

9. saqmis warmoebis ganaxleba

ganCineba
saqarTvelos saxeliT

#a-3167-a-12-2013 29 ianvari, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

v. roiniSvili,
p. qaTamaZe

davis sagani: Tanxis gadaxdis dakisreba

aRwerilobiTi nawili:
Sps `r. k-am~ sarCeli aRZra sasamarTloSi Sps `s. m-sa~ da

misi partniorebis: m. R-is, e. a-as, l. C-is, g. e-is, m. a-isa da g. g-
is mimarT Tanxis dakisrebis moTxovniT.

mopasuxeebma sarCeli ar cnes.
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-

legiis 2013 wlis 9 ianvris gadawyvetilebiT sarCeli ar dak-
mayofilda, rac saapelacio wesiT gaasaCivra mosarCelem.

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2013 wlis 25 ivnisis ganCinebiT Sps ̀ r. k-is~ saapelacio
saCivari ar dakmayofilda, xolo gasaCivrebuli gadawyveti-
leba ucvlelad iqna datovebuli.

saapelacio sasamarTlos ganCineba sakasacio wesiT gaasa-
Civra Sps ̀ r. k-am~.

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palatis 2013 wlis 30 seqtembris ganCinebiT Sps ̀ r. k-is~ saka-
sacio saCivari darCa ganuxilvelad Semdegi safuZvlebiT:

sakasacio palatam dadasturebulad miiCnia, rom kasato-
ris warmomadgeneli g. s-e eswreboda saapelacio sasamarTlos
2013 wlis 25 ivnisis ganCinebis sarezolucio nawilis gamoc-
xadebas;

ganCinebis sarezolucio nawilis gamocxadebidan me-20
dRe iyo 2013 wlis 15 ivlisi, xolo 30-e dRe _ amave wlis 25
ivlisi;

Tbilisis saapelacio sasamarTlos 2013 wlis 25 ivnisis gan-
Cineba Sps ̀ r. k-is~ direqtorma p. p-am Caibara 30-dRiani vadis
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darRveviT _ 2013 wlis 26 ivliss;
sakasacio sasamarTlom samoqalaqo saproceso kodeqsis

397-e muxlis pirveli nawilisa da 2591-e muxlis Sesabamisad,
miiCnia, rom sakasacio saCivris Setanis vadis dena daiwyo 2013
wlis 25 ivliss _ sarezolucio nawilis gamocxadebidan 30-e
dRes da dasrulda 2013 wlis 14 agvistos;

sakasacio saCivriT dasturdeboda, rom is sasamarTloSi
2013 wlis 15 agvistos iqna wardgenili, rac safuZvlad dae-
do mis ganuxilvelad datovebas.

saqarTvelos uzenaes sasamarTlos gancxadebiT momarTa
Sps ̀ r. k-is~ warmomadgenelma g. s-m da moiTxova axlad aRmo-
Cenil garemoebaTa gamo sakasacio palatis zemoaRniSnuli
ganCinebis gauqmeba da saqmis warmoebis ganaxleba Semdegi sa-
fuZvlebiT:

ganmcxadeblis ganmartebiT, saapelacio sasamarTlos wi-
namdebare saqmeze sakasacio saCivari gaegzavna Sps ̀ e. T-s~ sa-
kuriero samsaxuris mier 2013 wlis 13 agvistos, rac sakasacio
saCivris ganuxilvelad datovebis droisaTvis sakasacio sa-
samarTlosaTvis cnobili ar yofila, ganmcxadeblisaTvis ase-
ve ucnobi iyo sakuriero samsaxuris mier sakasacio saCivris
2013 wlis 15 agvistos Cabarebis faqti, winaaRmdeg SemTxveva-
Si, kasatori am faqtze sakasacio saCivarSive miuTiTebda.

sakasacio saCivris ganuxilvelad datovebis Taobaze sa-
telefono Setyobinebis Cabarebis Semdgom ganmcxadebelma
werilobiT mimarTa Sps ̀ e. T-s~, romelmac acnoba ganmcxade-
bels 2013 wlis 13 agvistos korespodenciis misTvis Cabare-
bisa da kurieris mier am korespodenciis saapelacio sasa-
marTloSi 2013 wlis 15 agvistos Cabarebis Taobaze. am gare-
moebis dasadastureblad ganmcxadebelma warmoadgina ̀ e. T-
s~ qviTari da Tbilisis saapelacio sasamarTlos moqalaqeTa
misaRebis mier gacemuli saregistracio baraTi, aseve advo-
kat g. s-is mimarTva da safosto ganyofilebis werilobiTi
pasuxi.

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palatis 2013 wlis 28 oqtombris ganCinebiT Sps ̀ r. k-is~ gan-
cxadeba miCneul iqna dasaSvebad da gancxadebis ganxilva da-
iniSna zepiri mosmenis gareSe.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, Sps `r.
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k-is~ gancxadebis safuZvlianoba da Tvlis, rom is unda dak-
mayofildes Semdeg garemoebaTa gamo:

palata yuradRebas gaamaxvilebs winamdebare gancxade-
bis moTxovnis sworad gadawyvetisaTvis mniSvnelobis mqone
faqtobriv garemoebebze: gansaxilvel SemTxvevaSi, Sps ̀ r. k-
is~ sakasacio saCivris ganuxilvelad datovebas safuZvlad
daedo sakasacio saCivris wardgenis vadis darRvevis faqti.
am mxriv, sakasacio palatam dadgenilad miiCnia, rom kasato-
ris warmomadgeneli informirebuli iyo saapelacio sasamar-
Tlos 2013 wlis 25 ivnisis ganCinebis sarezolucio nawilis
gamocxadebis Taobaze da eswreboda kidevac 2013 wlis 25 iv-
nisis sxdomas;

ganCinebis sarezolucio nawilis gamocxadebidan me-20
dRe iyo 2013 wlis 15 ivlisi, xolo 30-e dRe _ amave wlis 25
ivlisi;

Tbilisis saapelacio sasamarTlos 2013 wlis 25 ivnisis gan-
Cineba Sps ̀ r. k-is~ direqtorma p. p-am Caibara 30-dRiani vadis
darRveviT _ 2013 wlis 26 ivliss;

sakasacio sasamarTlom, samoqalaqo saproceso kodeqsis
397-e muxlis pirveli nawilisa da 2591-e muxlis Sesabamisad,
miiCnia, rom sakasacio saCivris Setanis vadis dena daiwyo 2013
wlis 25 ivliss _ sarezolucio nawilis gamocxadebidan 30-e
dRes da dasrulda 2013 wlis 14 agvistos;

sakasacio saCivari saapelacio sasamarTloSi wardgenili
iyo 2013 wlis 15 agvistos.

ganmcxadebeli moiTxovs axlad aRmoCenil garemoebaTa ga-
mo saqmis warmoebis ganaxlebas im safuZvliT, rom sakasacio
saCivris warmoebaSi miRebis sakiTxis gadawyvetis etapze ro-
gorc, sakasacio sasamarTlosaTvis, ise Tavad kasatorisaT-
vis ucnobi iyo ss ̀ e. T-s~ mier Sps ̀ r. k-is~ sakasacio saCivris
2013 wlis 15 agvistos wardgenis faqti. kerZod, kasatorma
saproceso vadis dacviT, 2013 wlis 13 agvistos fostas Caa-
bara sakasacio saCivari, xolo kurierma igi sasamarTloSi mog-
vianebiT, 2013 wlis 15 agvistos waradgina.

ganmcxadeblis argumentis samarTlebrivad Sefasebis
mizniT palata ganmartavs, rom samoqalaqo saproceso kodeq-
sis 421-e muxlis pirveli nawilis Tanaxmad, kanonier ZalaSi
Sesuli gadawyvetilebiT an ganCinebiT damTavrebuli saqmis
warmoebis ganaxleba dasaSvebia mxolod maSin, rodesac ar-
sebobs gadawyvetilebis baTilad cnobis (422-e muxli) an ax-
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lad aRmoCenil garemoebaTa gamo saqmis warmoebis ganaxle-
bis Sesaxeb (423-e muxli) gancxadebis wanamZRvrebi. amave ko-
deqsis 423-e muxlis pirveli nawilis `v~ qvepunqtis Tanax-
mad ki, kanonier ZalaSi Sesuli gadawyvetileba SeiZleba ga-
saCivrdes axlad aRmoCenil garemoebaTa gamo saqmis warmoe-
bis ganaxlebis moTxovniT, Tu mxarisaTvis cnobili gaxda ise-
Ti garemoebebi da mtkicebulebebi, romlebic, adre rom yo-
filiyo wardgenili sasamarTloSi saqmis ganxilvis dros, ga-
moiwvevda misTvis xelsayreli gadawyvetilebis gamotanas.

gansaxilvel SemTxvevaSi, ganmcxadebelma moTxovnis da-
sabuTebis mizniT warmoadgina mtkicebulebebi: Sps `e. T-s~
qviTari, saapelacio sasamarTlos moqalaqeTa misaRebis ba-
raTi, aseve safosto ganyofilebisadmi mimarTva da maTi we-
rilobiTi pasuxi. sasamarTlos mier gacemuli dokumentis
SeswavliT raime axali garemoeba ar dasturdeba, masSi miTi-
Tebulia sakasacio saCivris Cabarebis igive TariRi da sare-
gistracio nomeri, rac saqmeSi arsebul sakasacio saCivar-
zea datanili, rac Seexeba meore mtkicebulebas _ safosto
qviTars, aseve advokat g. s-is mimarTvas safosto ganyofi-
lebisadmi da Sps `e. T-s~ werilobiT pasuxs, maTi erTobli-
vad SeswavliT dasturdeba is faqti, rom sakasacio saCivari
Sps `r. k-am~ fostis meSveobiT gaagzavna 2013 wlis 13 agvis-
tos. sakasacio sasamarTlo wardgenil mtkicebulebebs miiC-
nevs gancxadebaSi miTiTebuli garemoebis damadasturebel
saTanado mtkicebulebebad (sssk 102.3 muxli) da Tvlis, rom
mxarem uzrunvelyo gancxadebaSi miTiTebuli garemoebis _
sakasacio saCivris fostisaTvis 2013 wlis 13 agvistos Caba-
rebis faqtis utyuarad damtkiceba.

samoqalaqo saproceso kodeqsis 61-e muxlis me-3 nawilis
Tanaxmad, saproceso moqmedeba, romlis Sesasrulebladac
dadgenilia vada, SeiZleba Sesruldes vadis ukanaskneli
dRis ocdaoTx saaTamde. Tu saCivari, sabuTebi an fuladi
Tanxa fostas an telegrafs Cahbarda vadis ukanaskneli dRis
ocdaoTx saaTamde, vada gasulad ar CaiTvleba.

dasaxelebuli normidan gamomdinare, sakasacio sasamar-
Tlo srulad iziarebs ganmcxadeblis pozicias, rom safos-
to qviTris saqmeSi arsebobis SemTxvevaSi (rac sakasacio sa-
Civris warmoebaSi miRebis etapze obieqturad ar iyo cnobi-
li arc sasamarTlosaTvis da arc kasatorisaTvis) Sps `r. k-
is~ sawinaaRmdego gadawyvetileba ar miiReboda.
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sakasacio sasamarTlo yuradRebas amaxvilebs im garemoe-
bazec, rom samoqalaqo saproceso kodeqsis LII TaviT regu-
lirebuli saqmis warmoebis ganaxlebis instituti ar warmo-
adgens kanonier ZalaSi Sesuli sasamarTlo gadawyvetile-
bis Semdgomi gasaCivrebis SesaZleblobas, igi warmoadgens
sagamonakliso warmoebas, rodesac kanoniT zustad gansaz-
Rvrul SemTxvevaSi dasaSvebia qveynis saxeliT gamotanili
marTlmsajulebis aqtis kanonierebis Semowmeba. aseT dros
sasamarTlos roli ganaxlebis damadasturebeli mtkicebu-
lebebis SefasebaSi gacilebiT farToa, Tumca xazgasmiT un-
da aRiniSnos is faqti, rom samoqalaqo saproceso kodeqsi
agebulia SejibrebiTobis principze da dadgenilia, rom sa-
marTalwarmoeba mimdinareobs SejibrebiTobis safuZvelze.
mxareebi sargebloben Tanabari uflebebiTa da SesaZleblo-
bebiT, daasabuTon TavianTi moTxovnebi, uaryon an gaaqar-
wylon meore mxaris mier wamoyenebuli moTxovnebi, mosaz-
rebebi Tu mtkicebulebebi. mxareebi TviTonve gansazRvra-
ven, Tu romeli faqtebi unda daedos safuZvlad maT moT-
xovnebs an romeli mtkicebulebebiT unda iqnes dadasture-
buli es faqtebi. mxareebi sargebloben Tanabari saproceso
uflebebiT. maT ufleba aqvT, gaecnon saqmis masalebs, gaa-
keTon amonawerebi am masalebidan, gadaiRon aslebi, ganacxa-
don acilebani, waradginon mtkicebulebani, maT Soris, eq-
spertis (saeqsperto dawesebulebis) daskvnebi, specialis-
tis cnobebi, monawileoba miiRon mtkicebulebaTa gamokvle-
vaSi, SekiTxvebi dausvan mowmeebs, eqspertebs, specialis-
tebs, sasamarTlos winaSe ganacxadon Suamdgomlobebi, mis-
cen sasamarTlos zepiri da werilobiTi axsna-ganmartebani,
waradginon imave tipis saqmeze sxva sasamarTlos gadawyve-
tilebani, waradginon TavianTi daskvnebi da gamoTqvan mo-
sazrebebi saqmis ganxilvis dros wamoWril yvela sakiTxze,
uaryon meore mxaris Suamdgomlobebi, daskvnebi da mosaz-
rebebi, gaasaCivron sasamarTlos gadawyvetilebebi da gan-
Cinebebi, waradginon morigebis aqti saqmis ganxilvis nebis-
mier etapze da isargeblon am kodeqsiT maTTvis miniWebuli
sxva uflebebiT (sssk me-4 da 83-e muxlebi).

SejibrebiTobis principi saqmis warmoebis nebismier etap-
ze Tanabrad vrceldeba da am kuTxiT arc LII Tavi Seicavs
raime gansxvavebul wess. saproceso kodeqsis 425-e muxlis
Tanaxmad, gadawyvetilebis baTilad cnobisa da axlad aRmo-
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Cenil garemoebaTa gamo saqmis warmoebis ganaxlebis Sesaxeb
gancxadebis Setana da misi ganxilva warmoebs saerTo wese-
bis dacviT, im gamonaklisebis gaTvaliswinebiT, romlebic am
TavSia dadgenili. dasaxelebuli normisa da sakasacio samar-
Talwarmoebis maregulirebeli specialuri normebis (maT So-
ris me-400 muxli) gaTvaliswinebiT, sakasacio sasamarTlom
kasatoris mowinaaRmdege mxareebs, samoqalaqo saproceso
kodeqsis 70-e-78-e muxlebis dacviT Caabara saqmis warmoe-
bis ganaxlebis Taobaze Sps ̀ r. k-is~ gancxadebis gansaxilve-
lad daSvebis Sesaxeb 2013 wlis 28 oqtombris ganCineba, gan-
cxadebis asli da TandarTuli mtkicebulebebi, miuxedavad
aRniSnulisa, arc erT mowinaaRmdege mxares sapirispiro mo-
sazreba ar warmoudgenia ganmcxadeblis moTxovnaze.

samoqalaqo saproceso kodeqsis 430-e muxlis me-3 nawi-
lis pirveli winadadebis Tanaxmad, Tu gamoirkveva, rom saq-
mis warmoebis ganaxlebis moTxovna safuZvliania, maSin gasa-
Civrebul gadawyvetilebas sasamarTlo gaauqmebs Tavisi gan-
CinebiT. amave kodeqsis 431-e muxlis Tanaxmad, gadawyveti-
lebis gauqmebis Semdeg saqme, romelzedac es gadawyveti-
leba iyo gamotanili, Tavidan unda iqnes ganxiluli saqmeTa
ganxilvis Sesaxeb am kodeqsiT dadgenili wesiT.

im garemoebis gaTvaliswinebiT, rom 2013 wlis 30 seqtem-
bris ganCinebiT Sps ̀ r k-is~ sakasacio saCivari warmoebaSi mi-
Rebis sakiTxis ganxilvis etapze iqna ganuxilvelad datove-
buli, palata miiCnevs, rom saqmis warmoeba unda ganaxldes
Sps ̀ r. k-is~ sakasacio saCivris samoqalaqo saproceso kodeq-
sis 396-e muxlTan Sesabamisobis garkvevis etapze.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela samoqalaqo sapro-

ceso kodeqsis 430-e muxlis me-3 nawiliT da

d a a d g i n a:

1. Sps `r. k-is~ gancxadeba axlad aRmoCenil garemoebaTa
gamo saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2013 wlis 30 seqtembris ganCinebis gauqmebisa da
saqmis warmoebis ganaxlebis Taobaze dakmayofildes.

2. gauqmdes saqarTvelos uzenaesi sasamarTlos samoqa-
laqo saqmeTa palatis 2013 wlis 30 seqtembris ganCineba Sps
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`r. k-is~ sakasacio saCivris ganuxilvelad datovebis Taoba-
ze da ganaxldes saqmis warmoeba sakasacio saCivris samoqa-
laqo saproceso kodeqsis 396-e muxlis Sesabamisad warmoe-
baSi miRebis etapidan.

3. gancxadebaze saxelmwifo baJi gadaxdilia.
4. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-

Civrdeba.
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