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1. zogadi debulebebi

SromiTi diskriminaciis akrZalva

ganCineba
saqarTvelos saxeliT

#as-132-2020 30 seqtemberi, 2020 w., Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: v. kakabaZe (Tavmjdomare, momxsenebeli),

l. miqaberiZe
m. eremaZe

davis sagani: Sromis anazRaureba

aRwerilobiTi nawili:
1. m. k-s (SemdegSi teqstSi moxseniebuli, rogorc mosar-

Cele, mowinaaRmdege mxare, dasaqmebuli an asocirebuli pro-
fesori) 2009 wlis 3 ivniss mieniWa samarTalmcodneobis doq-
toris akademiuri xarisxi. 2018 wlis martamde ssip akaki we-
reTlis saxelmwifo universitetis (SemdegSi teqstSi mox-
seniebuli, rogorc mopasuxe, apelanti, kasatori, damsaqme-
beli an universiteti) biznesis, samarTlisa da socialur mec-
nierebaTa fakultetSi asocirebuli profesoris Tanamde-
boba ekava.

2. dasaqmebulsa da damsaqmebels Soris 2018 wlis 8 seq-
tembers dadebuli #4149 SromiTsamarTlebrivi xelSekru-
lebis safuZvelze, universitetis samarTlis departamen-
tSi mosarCelem daikava miwveuli specialistis Tanamdeboba
gansakuTrebuli rangiT. dasaqmebulis anazRaureba wliuri
datvirTvis _ 558 saswavlo saaTis (maT Soris _ 315 sT saaudi-
torio, 1060 sT samecniero-meToduri) Sesabamisi xelfasiT
_ 1050 lariT ganisazRvra.

3. 2017 wlis 8 seqtembers gansakuTrebuli rangiT mowveu-
li specialistebis Tanamdebobaze universitetma SromiTsa-
marTlebrivi xelSekrulebi gaaforma b. l-Tan (564 saaTi, maT
Soris _ saauditorio 240 sT, samecniero-meToduri 1335 sT),
m. m-Tan (544 saaTi, maT Soris _ saauditorio 240 sT, samecni-
ero-meToduri 825 sT), i. x-Tan (559 saaTi, maT Soris _ saaudi-
torio 255 sT, samecniero-meToduri 875 sT) da d. x-asTan
(711 saaTi, maT Soris _ saauditorio 240 sT, samecniero-me-
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Toduri 1135 sT) (SemdegSi teqstSi erToblivad moxsenie-
buli, rogorc gansakuTrebuli rangiT mowveuli specialis-
tebi) oTxive dasaqmebulis anazRaureba _ 1300 lars Sead-
genda (ix. universitetis reqtoris #01-05/1352 brZaneba).

4. 2018 wlis 8 seqtembris SromiTi xelSekrulebis mixed-
viT ki, b. l-s _ 651 saaTi (maT Soris _ saauditorio 300 sT,
samecniero-meToduri 1030 sT), m. m-s 744 saaTi (maT Soris _
saauditorio 300 sT, samecniero-meToduri 1040 sT), i. x-s
559 saaTi (maT Soris _ saauditorio 300 sT, samecniero-me-
Toduri 1050 sT) da d. x-as 663 saaTi (maT Soris _ saaudito-
rio 300 sT, samecniero-meToduri 1010 sT) ganesazRvraT.

5. universitetis reqtoris 2018 wlis 30 oqtombris #01-
05/1423 brZanebiT, gansakuTrebuli rangiT mowveuli speci-
alistebis anazRaureba 2018 wlis 1 oqtombridan 1650 lariT
ganisazRvra, xolo miuxedavad saaTobrivi datvirTvis gaz-
rdisa, mosarCelis SromiTi anazRaureba darCa ucvlelad.

6. 2018-2019 saswavlo wlebSi gansakuTrebuli rangiT mow-
veuli specialistebis datvirTva faqtobrivad Tanabaria,
kerZod, swavlebis kursis/saswavlo disciplinebia: i. x-i _
Sromis samarTali, sakorporacio samarTali, saerTaSoriso
sabaJo samarTali, sabanko samarTali, safinanso samarTali,
moTxovnis uzrunvelyofis samarTali da saerTaSoriso biz-
nessamarTali; m. m-i _ konstituciuri (saxelmwifo mowyobis)
samarTali, zogadi administraciuli samarTali, sazRvarga-
reTis qveynebis konstituciuri samarTali (sajaro, kerZo
da sisxli); b. l-i _ inteleqtualuri sakuTrebis samarTali,
Sromis samarTali, sakorporacio samarTali, valdebulebi-
Ti samarTlis zogadi nawili, gakotrebis samarTali, saerTa-
Soriso kerZo samarTali; d. x-a _ municipaluri samarTali,
SedarebiTi konstituciuri samarTali, saparlamento samar-
Tali, sak. samarTalwarmoebis praqtikuli kursi, adamianis
uflebaTa evropuli sasamarTlos precedentuli samarTa-
li; m. k-i _ qarTuli samarTlis itoria, sazRvargareTis qvey-
nebis samarTlis itoria, samoxeleo samarTali, konstitu-
ciuri marTlmsajuleba, romis kerZo samarTali, saerTaSo-
riso biznessamarTali.

7. zemoaRniSnul faqtebze dayrdnobiT 2019 wlis 4 aprils
mosarCelem sarCeli aRZra mopasuxis winaaRmdeg gansakuT-
rebuli rangiT mowveul sxva specialistebTan saxelfaso ga-
nakveTis gaTanabrebis, xelfasis danaklisis anazRaurebisa
da diskriminaciis faqtis dadgenis moTxovniT. is amtkiceb-
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da, rom obieqturi garemoeba, rac gaamarTlebda Sromis anaz-
Raurebis diferenciacias, ar arsebobda, dairRva Tanaswo-
robis principi, gansxvavebas ar gaaCnda obieqturi da goniv-
ruli gamarTleba.

8. mopasuxem sarCeli ar cno, waradgina moTxovnis gamom-
ricxveli Sesagebeli da miuTiTa, rom gansakuTrebuli ran-
giT mowveuli specialistebi sxvadasxva saswavlo kursze
kiTxulobdnen leqciebs, Sesabamisad, arc Tanasworobis
principi ar darRveula.

9. quTaisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2019 wlis 5 ivlisis gadawyvetilebiT, sarCeli dakma-
yofilda, mopasuxes 2018 wlis oqtombridan 2019 wlis 8 seq-
tembramde mosarCelis saxelfaso ganakveTis gaTanabreba da-
evala gansakuTrebuli rangis sxva mowveuli specialiste-
bis saxelfaso ganakveTTan _ 1650 (daricxuli) lari, mopasu-
xes 2018 wlis seqtemberSi 200 laris, imave wlis oqtombersa
da noemberSi 480-480 laris, dekembrisa da me-13 xelfasis
480-480 laris, 2019 wlis ianvridan seqtembris CaTvliT yo-
velTviurad 480 laris xelfasis danaklisis anazRaureba da-
ekisra mosarCelis sasargeblod, xolo 2019 wlis 8 seqtem-
bris _ Sesabamisi dReebis daangariSebiT.

10. saapelacio saCivriT damsaqmebelma gasaCivrebuli ga-
dawyvetilebis gauqmeba, axali gadawyvetilebis miReba da
sarCelis uaryofa moiTxova.

11. quTaisis saapelacio sasamarTlos 2019 wlis 28 oqtom-
bris ganCinebiT, saapelacio saCivari uaryofil iqna, ucvle-
lad darCa gasaCivrebuli gadawyvetileba. saqmeze dadgeni-
li faqtobrivi garemoebebisa da mxareTa mier wardgenili
mtkicebulebebis erToblivad SefasebiT, saapelacio pala-
tam miiCnia, rom damsaqmebeli mosarCeles gansxvavebulad
epyroboda, rac gamowveuli ar yofila samuSaos arsidan, spe-
cifikidan an misi Sesrulebis pirobebidan, Sesabamisad, ar-
sebobda sarCelis dakmayofilebis, xelfasis gaTanabrebisa
da arasamarTliani saxelfaso anazRaurebis pirobebSi war-
moqmnili sxvaobis anazRaurebis faqtobrivi da samarTleb-
rivi safuZveli.

12. apelantma sakasacio saCivriT gasaCivrebuli gadaw-
yvetilebis gauqmeba, axali gadawyvetilebis miReba da
sarCelis uaryofa moiTxova.

12.1. kasatoris mtkicebiT, mosarCelisa da gansakuTrebu-
li rangiT mowveuli sxva specialistebis saswavlo kursebi
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gansxvavebulia, Sesabamisad, arc Tanabar pirobebSi myofi pi-
rebi ar arian.

13. saqarTvelos uzenaesi sasamarTlos 2020 wlis 8 ivli-
sis ganCinebiT, sssk-is 391-e muxlis mexuTe nawilis `a~ qve-
punqtebis safuZvelze sakasacio saCivari cnobil iqna da-
saSvebad da miRebulia gansaxilvelad.

samotivacio nawili:
sakasacio saCivari dausabuTebelia da ar unda dakmayo-

fildes, Semdeg garemoebaTa gamo:
14. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-

cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTebas
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba-
dadgena, materialursamarTlebrivi normis arasworad gamo-
yeneba an/da ganmarteba. sakasacio palata miiCnevs, rom kasa-
tors saapelacio sasamarTlos mier dadgenil faqtobriv ga-
remoebebTan mimarTebiT ar warmoudgenia dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba).

15. sakasacio sasamarTlos Sefasebis sagans dasaqmebulis
Sromis anazRaurebis marTlzomiereba warmoadgens, qvemdgo-
mi instanciis sasamarTloebis daskvniT, damsaqmebeli mosar-
Celes gansxvavebulad epyroboda, rac gamowveuli ar yofi-
la samuSaos arsidan, specifikidan an misi Sesrulebis piro-
bebidan, Sesabamisad, sasarCelo moTxovna miCneul iqna war-
matebulad. kasatori ar eTanxmeba gasaCivrebuli ganCinebis
Sefasebebsa da daskvnebs da misi pretenzia diskriminaciis
faqtis arasworad dadgenas ukavSirdeba. amdenad, Sesafase-
belia Sromis anazRaurebis gansazRvrisas damsaqmebel or-
ganizaciaSi xom ar vlindeba gansxvavebuli mopyroba mosar-
Celeebsa da maTTan erTad dasaqmebul, arsebiTad imave mdgo-
mareobaSi myof sxva dasaqmebulebTan mimarTebiT.

16. sakasacio sasamarTlo ganmartavs, rom SromiT urTi-
erTobaSi diskriminaciis sakiTxis momwesrigebel debule-
bebs Tavad Sromis kodeqsis 2.2. (SromiTi urTierToba warmo-
iSoba mxareTa Tanasworuflebianobis safuZvelze nebis Ta-
visufali gamovlenis Sedegad miRweuli SeTanxmebiT) da 2.3.
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(SromiT da winasaxelSekrulebo urTierTobebSi, maT Soris,
vakansiis Sesaxeb gancxadebis gamoqveynebisas da SerCevis
etapze, akrZalulia nebismieri saxis diskriminacia rasis, ka-
nis feris, enis, eTnikuri da socialuri kuTvnilebis, erov-
nebis, warmoSobis, qonebrivi an wodebrivi mdgomareobis, sac-
xovrebeli adgilis, asakis, sqesis, seqsualuri orientaciis,
SezRuduli SesaZleblobis, religiuri, sazogadoebrivi, po-
litikuri an sxva gaerTianebisadmi, maT Soris, profesiuli
kavSirisadmi, kuTvnilebis, ojaxuri mdgomareobis, politi-
kuri an sxva Sexedulebis gamo an sxva niSniT) muxli adgens,
sadac ganmartebulia SromiTi diskriminaciis arsi da misi ak-
rZalva rogorc winasaxelSekrulebo, ise _ SromiT urTier-
TobaSi, aseve, SemTxveva, rodesac gansxvavebuli mopyroba
ar SeiZleba, ganxilul iqnes gaumarTleblad, Tumca dadge-
nili regulacia arasakmarisia, radgan amave kodeqsis 1.1. (es
kanoni awesrigebs saqarTvelos teritoriaze SromiT da mis
Tanmdev urTierTobebs, Tu isini gansxvavebulad ar regu-
lirdeba sxva specialuri kanoniT an saqarTvelos saerTaSo-
riso xelSekrulebebiT) muxli dasaSvebad miiCnevs SromiTi
da misi Tanmdevi urTierTobebis mowesrigebas am kodeqsiT
mxolod im SemTxvevaSi, Tu sxva specialuri kanoni gansxva-
vebul mowesrigebas ar adgens. am TvalsazrisiT, sakasacio
sasamarTlo miiCnevs, rom mopasuxis mier gacxadebuli ara-
Tanabari mopyrobis Sefasebis materialursamarTlebriv sa-
fuZvlad gamoyenebul unda iqnes `diskriminaciis yvela for-
mis aRmofxvris Sesaxeb~ saqarTvelos kanoni, romlis me-3
muxlis Tanaxmad, am kanonis moTxovnebi vrceldeba sajaro
dawesebulebebis, organizaciebis, fizikuri da iuridiuli
pirebis qmedebebze yvela sferoSi, magram mxolod im Sem-
TxvevaSi, Tu es qmedebebi ar wesrigdeba sxva samarTlebrivi
aqtiT, romelic Seesabameba am kanonis me-2 muxlis me-2 da me-
3 punqtebs, xolo kanonis 10.1 (nebismier pirs, romelic Tavs
diskriminaciis msxverplad miiCnevs, ufleba aqvs, sasamar-
TloSi Seitanos sarCeli im piris/dawesebulebis winaaRmdeg,
romelmac, misi varaudiT, mis mimarT diskriminacia ganaxor-
ciela da moiTxovos moraluri an/da materialuri zianis
anazRaureba) muxli uflebiT aRWurvavs pirs, romelic Tavs
diskriminaciis msxverplad miiCnevs, mimarTos sasamarTlos.

17. saqarTvelos konstituciis 11.1 muxlis (yvela adamia-
ni samarTlis winaSe Tanasworia. akrZalulia diskriminacia
rasis, kanis feris, sqesis, warmoSobis, eTnikuri kuTvnile-
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bisa, enis, religiis, politikuri an sxva Sexedulebebis, so-
cialuri kuTvnilebis, qonebrivi an wodebrivi mdgomareo-
bis, sacxovrebeli adgilis an sxva niSnis mixedviT) Tanaxmad
ki, yvela adamiani dabadebiT Tavisufalia da Tanasworia ka-
nonis winaSe.

18. rac Seexeba uSualod diskriminacias, mis cnebas gan-
sazRvravs `diskriminaciis yvela formis aRmofxvris Sesa-
xeb~ saqarTvelos kanonis 2.1. (pirdapiri diskriminacia aris
iseTi mopyroba an pirobebis Seqmna, romelic pirs saqarTve-
los kanonmdeblobiT dadgenili uflebebiT sargeblobisas,
am kanonis pirveli muxliT gaTvaliswinebuli romelime niS-
nis gamo, araxelsayrel mdgomareobaSi ayenebs analogiur pi-
robebSi myof sxva pirebTan SedarebiT an Tanabar mdgomare-
obaSi ayenebs arsebiTad uTanasworo pirobebSi myof pirebs,
garda iseTi SemTxvevisa, rodesac amgvari mopyroba an piro-
bebis Seqmna emsaxureba sazogadoebrivi wesrigisa da zneo-
bis dasacavad kanoniT gansazRvrul mizans, aqvs obieqturi
da gonivruli gamarTleba da aucilebelia demokratiul sa-
zogadoebaSi, xolo gamoyenebuli saSualebebi Tanazomieria
aseTi miznis misaRwevad) da 2.3. (iribi diskriminacia aris ise-
Ti mdgomareoba, rodesac formiT neitraluri da arsiT dis-
kriminaciuli debuleba, kriteriumi an praqtika pirs, am ka-
nonis pirveli muxliT gaTvaliswinebuli romelime niSnis ga-
mo araxelsayrel mdgomareobaSi ayenebs analogiur pirobeb-
Si myof sxva pirebTan SedarebiT an Tanabar mdgomareobaSi
ayenebs arsebiTad uTanasworo pirobebSi myof pirebs, gar-
da iseTi SemTxvevisa, rodesac amgvari mdgomareoba emsaxu-
reba sazogadoebrivi wesrigisa da zneobis dasacavad kano-
niT gansazRvrul mizans, aqvs obieqturi da gonivruli ga-
marTleba da aucilebelia demokratiul sazogadoebaSi, xo-
lo gamoyenebuli saSualebebi Tanazomieria aseTi miznis mi-
saRwevad) muxli. miTiTebulTagan pirvels miekuTvneba dis-
kriminatoris mxridan imgvari mopyroba, romelic pirs madis-
kriminirebeli niSnis gamo araxelsayrel mdgomareobaSi aye-
nebs analogiur mdgomareobaSi myof sxva pirebTan Sedare-
biT an Tanabar mdgomareobaSi ayenebs arsebiTad uTanaswo-
ro mdgomareobaSi myof sxva pirebTan. rac Seexeba irib dis-
kriminacias, igi vlindeba maSin, rodesac formiT neitralu-
ri da arsiT diskriminaciuli debuleba, kriteriumi an praq-
tika pirs diskriminaciis romelime niSnis gamo araxelsay-
rel mdgomareobaSi ayenebs analogiur pirobebSi myof sxva
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pirebTan SedarebiT an Tanabar mdgomareobaSi ayenebs arse-
biTad uTanasworo pirobebSi myof pirebs, Tumca, rogorc
erT, ise meore SemTxvevaSi, ar unda arsebobdes gansxvave-
buli mopyrobis gamamarTlebeli garemoebebi.

19. adamianis uflebaTa evrosasamarTlos ganmartebiT,
pirdapiri diskriminacia arsebiTad msgavs mdgomareobaSi
myof pirTa gansxvavebuli mopyrobaa, Tu am mopyrobas ar aqvs
obieqturi da gonivruli gamarTleba (Sdr. Willis v. the United
Kingdom, #36042/97), unda dadgindes, rom sxva pirebs, romle-
bic analogiur an arsebiTad msgavs mdgomareobaSi imyofebi-
an, ukeTesad epyrobian da es gansxvaveba diskriminaciulia
(Sdr. Konstantin Markin v. Russia, #30078/06).

gansxvavebuli mopyrobis obieqturi da gonivruli gamar-
Tleba niSnavs imas, rom mopyroba legitimur mizans unda isa-
xavdes da unda arsebobdes gonivruli Tanabarzomiereba Ca-
revis RonisZiebasa da dasaxul mizans Soris (Sdr. Petrovic v.
Austria, #20458/92).

iribi diskriminacia ki, precedentuli samarTlis mixed-
viT, ganimarteba, rogorc gansxvavebuli mopyrobis im zoga-
di politikis an RonisZiebis mavne Sedegis saxiT arseboba,
romelic, marTalia, neitraluradaa warmoCenili, magram dis-
kriminaciulia da erT garkveul jgufze mniSvnelovnad uar-
yofiT gavlenas axdens, vidre msgavs mdgomareobaSi myof
sxva pirebze (Sdr D.H. and others v. the Czech Republic, #13378/
05).

sakasacio palata ganmartavs, rom kanoniT gaTvaliswine-
buli abstraqtuli elementebis arseboba upirobod diskri-
minaciis faqtis dadgenis sakmaris winapirobas ar qmnis. am
mxriv, mniSvnelovania antidiskriminaciuli samarTlisa da
saerTaSoriso praqtikis analizis safuZvelze aRiniSnos,
rom gansxvavebuli mopyroba unda arsebobdes kanonmdeblo-
biT aRiarebuli romelime uflebiT an sikeTiT sargeblobas-
Tan mimarTebiT, radgan calke aRebuli diskriminaciis in-
stituti damoukidebel dacvas ar eqvemdebareba.

amdenad, diskriminaciis faqtis dadgenisaTvis unda ar-
sebobdes daculi sfero _ ufleba, romelSic xdeba Careva;
komparatori _ analogiur an arsebiTad msgavs urTierToba-
Si myofi piri da am or pirs Soris mTavari gansxvaveba warmo-
adgens e.w `dacul sferos~.

am faqtebis sapirispirod, Carevis gamarTleba gonivru-
li da wonadi argumentebiT ekisreba gansxvavebuli mopyro-
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bis iniciators, Sesabamisad, dRis wesrigSi dgeba diskrimi-
nacis saqmeze mtkicebis tvirTis ganawilebis problema.

rogorc saqarTvelos sakonstitucio, ise _ evrosasamar-
Tlos praqtikaSi damkvidrebulia diskriminaciis faqtis ga-
movlenis meTodebi _ e.w `Sefasebis testebi~: saqarTvelos
sakonstitucio samarTalwarmoeba aRiarebs `mkacri Sefase-
bisa~ da `racionaluri diferenciaciis tests~, romelTagan
pirvels iyenebs e.w `klasikuri~ (kanoniT pirdapir gaTvalis-
winebuli) niSniT diskriminaciis faqtis kvlevisas, xolo me-
ores _ yvela sxva SemTxvevasTan mimarTebiT. saqmeze `moqa-
laqeTa politikuri gaerTianebebi: `axali memarjveneebi~ da
`saqarTvelos konservatiuli partia~ saqarTvelos parla-
mentis winaaRmdeg~ (2010 wlis 27 dekembris #1/1/493 gadaw-
yvetileba) saqarTvelos sakonstitucio sasamarTlom gan-
marta, rom klasikuri, specifikuri niSnebiT diferenciaci-
isas sasamarTlo iyenebs mkacri Sefasebis tests da normas
afasebs Tanazomierebis principis mixedviT, amasTan, `mkac-
ri testis~ farglebSi legitimuri miznis dasabuTebisas, sa-
Wiroa imis mtkiceba, rom saxelmwifos mxridan Careva aris
absoluturad aucilebeli, arsebobs `saxelmwifos dauZle-
veli interesi~. danarCen SemTxvevebSi mkacri testis gamo-
yenebis saWiroebas sasamarTlo adgens diferenciaciis in-
tensivobis xarisxis mixedviT. amasTan, diferenciaciis in-
tensivobis Sefasebis kriteriumebi gansxvavebuli iqneba yo-
vel konkretul SemTxvevaSi, diferenciaciis bunebidan, re-
gulirebis sferodan gamomdinare.

Tumca, nebismier SemTxvevaSi, gadamwyveti iqneba, arse-
biTad Tanaswori pirebi ramdenad mniSvnelovnad gansxvave-
bul pirobebSi moeqcevian, anu diferenciacia ramdenad
mkveTrad daacilebs Tanaswor pirebs konkretul sazogado-
ebriv urTierTobaSi monawileobis Tanabari SesaZleblobe-
bisagan. Tu diferenciaciis intensivoba maRalia, sasamarTlo
gamoiyenebs mkacr tests, xolo intensivobis dabali maCve-
neblis SemTxvevaSi _ `racionaluri diferenciaciis tests~
(racionaluri safuZvliT Semowmebis testi), romlis mixed-
viTac: a) sakmarisia diferencirebuli mopyrobis racionalu-
robis dasabuTebuloba, maT Soris, rodesac aSkaraa dife-
renciaciis maqsimaluri realisturoba, garduvaloba an sa-
Wiroeba; b) realuri da racionaluri kavSiris arseboba di-
ferenciaciis obieqtur mizezsa da misi moqmedebis Sedegs
Soris.
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Sefasebis testTan mimarTebiT evrosasamarTlo ar adgens
diskriminaciis safuZvlebis ierarqias, aramed miiCnevs, rom
gansxvavebuli mopyroba diskriminaciulia, Tu mas ar aqvs go-
nivruli da obieqturi gamarTleba, anu, Tu ar aqvs legiti-
muri mizani an, Tu ar arsebobs gonivruli Tanabarzomiereba
legitimur mizansa da miznis misaRwevad gamoyenebul saSua-
lebas Soris (ix. Mizzi v. Malta, #26111/02).

20. diskriminaciis saqmeze mtkicebis tvirTis ganawile-
bis saproceso analizis mizniT, sakasacio palata xelmZRva-
nelobs samoqalaqo saproceso kodeqsis me-73 karis debule-
bebiT, kerZod, 3633-e muxliT (sarCelis aRZvrisas pirma sa-
samarTlos unda warudginos faqtebi da Sesabamisi mtkice-
bulebebi, romlebic diskriminaciuli qmedebis ganxorcie-
lebis varaudis safuZvels iZleva, ris Semdegac mopasuxes
ekisreba imis mtkicebis tvirTi, rom diskriminacia ar gan-
xorcielebula), romelic adgens SezRudvis iniciatoris
valdebulebas, sasamarTlos warudginos mtkicebulebebi da
miuTiTos faqtebze, romelTa analizi qmnis garkveuli niS-
niT piris mimarT araTanabari mopyrobis varaudis safuZvels.
swored am saproceso standartis dacvis SemTxvevaSi warmo-
iSoba mopasuxis valdebuleba: a) gaamarTlos gansxvavebuli
mopyroba obieqturi da gonivruli argumentebiT, romlebic
gadawonis gansxvavebul mopyrobas da gamarTlebuli iqneba
demokratiuli RirebulebebiT; b) amtkicos gansxvavebuli
mopyrobis ararseboba. adamianis uflebaTa evrosasamarTlos
ganmartebiT, mtkicebis tvirTi mocemul sferoSi Semdegia:
mas Semdeg, rac momCivani daadasturebs gansxvavebuli mop-
yrobis arsebobas, ukve mTavrobis valdebulebaa, daamtki-
cos, rom igi gamarTlebuli gaxldaT (Chassagnou and Others v.
France [GC], #25088/94, #28331/95). rac Seexeba imas, Tu ra war-
moadgens prima facie mtkicebulebas, romelic SeZlebs mtki-
cebis tvirTis mopasuxe saxelmwifoze gadakisrebas, sasamar-
Tlom aRniSna (Nachova and Others), rom mis winaSe arsebul sa-
marTalwarmoebaSi ar arsebobs proceduruli barierebi mtki-
cebulebis misaRebobasTan dakavSirebiT an winaswar gansaz-
Rvruli formula mis Sesafaseblad. sasamarTlo iRebs das-
kvnebs, romlebic, misi azriT, aris gamyarebuli yvela mtki-
cebulebis Tavisufali SefasebiT, maT Soris, iseTi daskvne-
biT, romlebic, SesaZloa, gamomdinareobdes faqtebidan da
mxareTa argumentebidan.

damkvidrebuli sasamarTlo praqtikis mixedviT, mtkice-
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buleba SeiZleba, gamomdinareobdes Zlieri, naTeli da Sesa-
bamisi daskvnebis erTobliobidan an faqtis msgavsad gauba-
Tilebeli daSvebidan. amasTanave, konkretuli daskvnis mi-
saRebad saWiro darwmunebis xarisxi da am mxriv mtkicebis
tvirTis dakisreba urTierTdakavSirebulia faqtebis kon-
kretikasTan, braldebis bunebasa da konvenciiT gansaxil-
vel uflebasTan (Salman v. Turkey [GC], no. 21986/93, § 100, ECHR
2000-VII; da Anguelova v. Bulgaria, no. 38361/97, § 111, ECHR 2002-IV).

21. gansaxilvel SemTxvevaSi, mosarCelem sasamarTlos wa-
rudgina faqtebi da mtkicebulebebi, romlebic diskrimina-
ciuli qmedebis ganxorcielebis varaudis safuZvels qmni-
da, kerZod, miuTiTa, rom erTi da imave akademiuri xarisxis
mflobel pirebTan Tanabar Tanamdebobaze dasaqmebis, Sro-
mis faqtobrivad erTnairi pirobebisa da datvirTulobis mi-
uxedavad, gansxvavebul, mniSvnelovnad mcire saxelfaso
anazRaurebas iRebda, ris sapirispirodac, mopasuxes (dam-
saqmebels), gansxvavebuli mopyrobis marTlzomierebis da-
sabuTebisTvis raime vargis mtkicebulebaze (dasaqmebuli
ver uZRveboda samarTlis sabakalavro da samagistro sas-
wavlo kursebs, datvirTva an samuSao gegma ar iyo moculo-
biTi, ar gazrdia datvirTva) ar miuTiTebia da mxolod gan-
sxvavebul saswavlo kursebze miTiTebiT Semoifargla, ma-
Sin, roca dadgenilia, rom wina saswavlo welTan SedarebiT
2018-2019 wlebSi dasaqmebulis samuSao saaTobrivi datvir-
Tva gaizarda da Sesadarebel pirTa saaTobriv datvirTvisa-
gan arsebiTad ar gansxvavdeba.

sakasacio palata damatebiT yuradRebas miaqcevs ssip aka-
ki wereTlis saxelmwifo universitetis sakasacio preten-
ziis im nawils, romelSic kasatori xazs usvams universitetSi
dasaqmebuli ramdenime piris da maT Soris m. k-is saswavlo
kursebis Sinaarsobriv gansxvavebas. aRniSnuli argumentiT
kasatori amarTlebs mosarCelisTvis diferencirebuli sa-
xelfaso anazRaurebis gadaxdis faqts.

palatis daskvniT, miTiTebuli argumenti ver gaxdeba sa-
sarCelo moTxovnis uaryofis vargisi safuZveli, vinaidan
ssip akaki wereTlis saxelmwifo universitetSi dasaqmebu-
li pirebis saswavlo kursTa gansxvaveba gamowveulia Sromis
danawilebis umTavres principze agebuli obieqturi gare-
moebiT, rac Sromis Tanabari da samarTliani anazRaurebis
pirobebSi ar unda qmnides gansxvavebuli anazRaurebis ga-
cemis SesaZleblobas.
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22. sabolood, sakasacio palata askvnis, rom mosarCelem
daZlia arsebiTad Tanaswor mdgomareobaSi myofi pirebis mi-
marT gansxvavebuli mopyrobis ganmapirobebeli faqtebis mi-
TiTebis tvirTi, rac erTsa da imave mdgomareobaSi myofi pi-
rebis Sromis uTanasworo anazRaurebiT gamoixata. gasaTva-
liswinebelia, rom saqarTvelo warmoadgens adamianis ufle-
baTa da ZiriTad TavisuflebaTa dacvis evropuli konvenci-
is wevr qveyanas, romlis mimarT moqmedebs maT Soris konven-
ciis me-14 muxli, romelic krZalavs diskriminaciis nebismi-
eri formiT gamoyenebas. am mxriv, mxedvelobaSia misaRebi ev-
rosasamarTlos praqtika: saqmeze `Savez crkava `Rijec zivota~ and
others v. Croatia~ (ganacxadi #7798/08, 2010 wlis 9 dekembris
gadawyvetileba) sasamarTlom ganmarta, rom diskriminacia
farTo ganmartebas eqvemdebareba, kerZod, me-12 oqmis pir-
veli muxli diskriminaciis zogad akrZalvas iTvaliswinebs
da misi dacva ar Semoifargleba mxolod `kanoniT dadgenili
nebismieri uflebiT~, rogorc amas damatebiTi oqmis pirve-
li muxlis pirveli punqtis teqsti gvTavazobs.

rac Seexeba mopasuxes, man verc gansxvavebuli mopyrobis
gamomricxveli winapirobebis dadastureba SeZlo da verc
diferencirebuli midgomis obieqturi da gonivruli gaamar-
Tleba ver SesTavaza sasamarTlos.

amdenad, kasatorma ver daadastura, rom m. k-is mimarT
xelfasis gazrdaze uaris gadawyvetileba motivirebuli ar
iyo diskriminaciuli niSniT rac warmodgenili sakasacio sa-
Civris uaryofis safuZvelia.

23. sssk-is 410-e muxlis mixedviT, sakasacio sasamarTlo
ar daakmayofilebs sakasacio saCivars, Tu: a) kanonis miTiTe-
bul darRvevas ara aqvs adgili; b) saapelacio sasamarTlos
gadawyvetilebas safuZvlad ar udevs kanonis darRveva; g)
saapelacio sasamarTlos gadawyvetileba arsebiTad sworia,
miuxedavad imisa, rom gadawyvetilebis samotivacio nawili
ar Seicavs Sesabamis dasabuTebas. gansaxilvel SemTxvevaSi,
sakasacio sasamarTlo ar akmayofilebs sakasacio saCivars,
vinaidan saapelacio sasamarTlos gasaCivrebul ganCinebas
safuZvlad ar udevs kanonis darRveva.

24. kasators saxelmwifo baJi gadaxdili aqvs.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 264-e, 407-e, 410-e muxliT da
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d a a d g i n a:

1. ssip `akaki wereTlis saxelobis saxelmwifo universi-
tetis~ sakasacio saCivari ar dakmayofildes;

2. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2019 wlis 28 oqtombris ganCineba darCes ucvleli;

3. sakasacio saCivarze saxelmwifo baJi gadaxdilia;
4. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-

Civrdeba.
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2. SromiTi xelSekrulebis Sewyvetis
safuZvlebi

ekonomikuri garemoebebi, teqnologiuri
cvlilebebi, romlebic aucilebels xdis samuSao

Zalebis Semcirebas

gadawyvetileba
saqarTvelos saxeliT

#as-952-2020 5 marti, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
n. baqaquri

davis sagani: brZanebis baTilad cnoba, samsaxurSi aRdge-
na, iZulebiTi ganacduris anazRaureba

aRwerilobiTi nawili:
1. a. g-a (SemdegSi mosarCele, dasaqmebuli, meore apelan-

ti an kasatori) 2016 wlis 30 maisidan dasaqmebuli iyo ss `s.
r-is~ (SemdegSi: mopasuxe, damsaqmebeli kompania, pirveli ape-
lanti an kasatori) filial _ `mgzavrTa gadayvanis~ moZravi
Semadgenlobisa da infrastruqturis dargis, teqnikuri de-
partamentis qonebis marTvisa da infrastruqturis samsa-
xuris teqnikuri danadgarebis eqspluataciis seqtoris spe-
cialistis Tanamdebobaze da misi yovelTviuri Tanamdebob-
rivi sargo Seadgenda 1 000 lars.

2. k. k-i (SemdegSi mosarCele, dasaqmebuli, meore apelan-
ti an kasatori) 2016 wlis 24 maisidan dasaqmebuli iyo mopa-
suxe kompaniis filial _ `mgzavrTa gadayvanis~ moZravi Se-
madgenlobisa da infrastruqturis dargis, teqnikuri de-
partamentis qonebis marTvisa da infrastruqturis samsa-
xuris teqnikuri danadgarebis eqsploataciis seqtoris uf-
rosis Tanamdebobaze da misi yovelTviuri Tanamdebobrivi
sargo Seadgenda 1 800 lars.

3. damsaqmebeli kompaniis 2017 wlis 1 martis dadgenile-
bis #24/11 Tanaxmad, Sromis kodeqsis (SemdegSi: sSk organu-
li kanoni) 37-e muxlis pirveli nawilis `a~ qvepunqtis safuZ-
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velze mizanSewonilad iqna miCneuli kompaniis marTvis cen-
traluri aparatis da filial `mgzavrTa gadayvanis~ calkeu-
li struqturuli erTeulebis reorganizacia, kerZod
struqturas, saStato ganrigsa da saxelSekrulebo fondSi
cvlilebebis Setana danarTebi #1 da #2-is Sesabamisad. ama-
ve dadgenilebis me-5 punqtis Tanaxmad, dadgenilebis meore
punqtiT gaTvaliswinebuli reorganizaciis Sedegad gaTavi-
suflebul TanamSromlebs miecaT damsaqmebeli kompaniis mi-
er gamocxadebul Sida, korporatiul konkursebSi monawi-
leobis miRebis ufleba, xolo dadgenilebis me-6 punqtis Ta-
naxmad, im TanamSromlebs, romlebic dadgenilebiT gansaz-
Rvruli reorganizaciis farglebSi gaTavisufldebian daka-
vebuli saStato Tanamdebobidan da uars ganacxadeben saxel-
Sekrulebo fondiT gaTvaliswinebul Tanamdebobebze daniS-
vnaze miecaT kompensacia saqarTvelos Sromis kodeqsis 38-e
muxlis me-2 nawilis Sesabamisad.

4. damsaqmebeli kompaniis 2017 wlis 13 martis #143 da #148
brZanebebis Tanaxmad, winamdebare gadawyvetilebis pirvel
da meore punqtSi dasaxelebuli dasaqmebulebi sSk-is 37-e
muxlis pirveli punqtis `a~ qvepunqtis da 38-e muxlis meore
punqtis safuZvelze gaTavisufldnen dakavebuli Tanamde-
bobebidan.

5. ganxorcielebuli reorganizaciis farglebSi mopasu-
xes mosarCeleebisTvis, rogorc dadgenilebiT gansazRvru-
li dakavebuli saStato Tanamdebobidan gaTavisuflebuli
pirebisTvis, ar SeuTavazebia kompaniis 2017 wlis 1 martis
dadgenilebis #24/11 me-6 punqtiT (ix. me-3 punqti) gansaz-
Rvruli wesiT saxelSekrulebo fondiT gaTvaliswinebul Ta-
namdebobebze daniSvna.

6. mosarCeleTa moTxovnebi
6.1. a. g-as (ix. pirveli punqti) 2013 wlamde ekava satvirT

gadazidvebis filialis sadgur Tbilisis sakvanZo direqto-
ris Tanamdeboba. vinaidan mosarCele warmoadgenda wina xe-
lisuflebasTan dakavSirebul pirs, xelisuflebis Secvlis
pirobebSi mopasuxe kompaniis menejmentma daiwyo misi samsa-
xurebrivi Seviwroveba, kerZod, 2013 wlis aprilSi Sedga mi-
si samsaxuridan daTxovnis brZanebis proeqti, rasac xeli mo-
awera da gaiziara damsaqmebeli kompaniis yvela uflebamo-
silma Tanamdebobis pirma, garda generaluri direqtorisa.

6.2. damsaqmebeli kompaniis direqtorTa sabWos dadgeni-
lebiT a. g-a dainiSna filial `samgzavro gadazidvebis~ moZ-
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ravi Semadgenlobisa da infrastruqturis departamentis
qonebis marTvis da infrastruqturis seqtoris specialis-
tad, romlis ufrosadac daniSnuli iyo kompaniis struqtu-
rul erTeulebSi aseve aTeuli wlis ganmavlobaSi dasaqme-
buli mosarCele k. k-i (ix. me-2 punqti). mosarCeleTa ganmar-
tebiT, k. k-ic aseve moiazreboda wina xelisuflebasTan da-
axloebul pirad da masac hqonda problemebi damsaqmebel-
Tan. am problemebis mosagvareblad mosarCeleebs araerTxel
urCies samsaxuridan wasvla, rac uaryofil iqna maTi mxri-
dan. miTiTebulis gamo, menejmentma 2016 wlis 30 maiss gana-
xorciela winaswarganzraxuli RonisZieba, kerZod, mosarCe-
leTa seqtors CamoarTva funqciaTa ZiriTadi nawili, Tumca
samjer gazarda saxelfaso fondi, daumata xuTi TanamSro-
meli da gardaqmna igi samsaxurad ufrosisa da moadgilis Sta-
tebad. am cvlilebis uaryofiTi efeqti TvalsaCino gaxda,
ris gamoc amjerad menejmentma TiTqosda saWiro cvlilebe-
bi ganaxorciela, rac gamoixata imaSi, rom xsenebuli samsa-
xuri erTi departamentidan meoreSi gadaitana, gadaanawila
saStato erTeulebi da mosarCeleebi samsaxuridan daiTxo-
va aSkara diskriminaciuli midgomiT ise, rom maTTvis sanac-
vlo samsaxuri ar SeuTavazebiaT.

6.3. mosarCeleebma aseve aRniSnes, rom brZanebebis momza-
debisa da gamocemisTvis daculi ar aris sSk-iT gaTvaliswi-
nebuli moTxovnebi, vinaidan brZanebebi gamocemulia mosar-
CeleTa Tanxmobis gareSe. aseve mopasuxis mxridan daculi
ar aris direqtorTa sabWos 2017 wlis 1 martis #24/11 dadge-
nilebis me-6 punqtiT gaTvaliswinebuli moTxovna saxelSek-
rulebo fondiT gaTvaliswinebul Tanamdebobaze daniSvnis
SeTavazebis nawilSi, maSin rodesac sxva daTxovnili pire-
bis mimarT mopasuxes aRniSnuli piroba ar daurRvevia.

6.4. mosarCeleebi moiTxoven, politikuri Sexedulebis mo-
tiviT ganxorcielebuli diskriminaciis Sedegad Selaxuli
uflebebis aRdgenis mizniT, maTi gaTavisuflebis Sesaxeb
damsaqmebeli kompaniis brZanebebis baTilad cnobas, daka-
vebul Tanamdebobebze aRdgenas da iZulebiTi ganacduris
dakisrebas mopasuxisaTvis sasamarTlos gadawyvetilebis aR-
srulebamde.

7. mopasuxis Sesagebeli
7.1. mopasuxis miTiTebiT, reorganizaciis Sedegad Semcir-

da filial `mgzavrTa gadayvanis~ 21 saStato erTeuli. amas-
Tan, reorganizaciis Sedegad gauqmda teqnikuri danadgare-
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bis eqpluataciis seqtori, sadac dasaqmebulebi iyvnen mo-
sarCeleebi, xolo axali samsaxuris amocanebi da ufleba-mo-
valeobebi gansxvavebulia gauqmebuli seqtoris funqciebi-
dan.

7.2. mopasuxis ganmartebiT, mcdaria mosarCeleTa miTiTeba
diskriminaciuli niSniT gaTavisuflebis Taobaze, vinaidan
mosarCeleebi 2012 wlidan 5 wlis ganmavlobaSi muSaobdnen
amave kompaniaSi da sxvadasxva struqturuli reorganizaci-
is pirobebSi gadadiodnen da ikavebdnen axal Tanamdebobebs.
amasTan, am drois ganmavlobaSi gaizarda maTi Tanamdebobri-
vi sargoc, k. k-is SemTxvevaSi 1 500 laridan 1 800 laramde,
xolo a. g-as SemTxvevaSi _ 750 laridan 1 000 laramde.

7.3. mopasuxem aseve aRniSna, rom dausabuTebelia mosar-
CeleTa miTiTeba Sida konkursebSi monawileobis uflebis
SezRudvis Taobaze. mosarCeleTa aRniSnuli ufleba garan-
tirebuli iyo 2017 wlis 1 martis #14/11 dadgenilebis me-5
punqtiT, romlis Tanaxmadac gansazRvrulia, rom winamde-
bare dadgenilebis meore punqtiT gaTvaliswinebuli reor-
ganizaciis Sedegad ganTavisuflebul TanamSromlebs miecaT
damsaqmebeli kompaniis mier gamocxadebul Sida, korpora-
tiul konkursebSi monawileobis miRebis ufleba.

7.4. mopasuxis mtkicebiT, mosarCeleTa mier aseve araswo-
rad aris ganmartebuli dadgenilebis me-6 punqti da maTTvis
samuSaos SeTavazebis valdebuleba, vinaidan aRniSnuli pun-
qti exeba mxolod sagareubno mimosvlis samsaxuridan gaTa-
visuflebul TanamSromlebs, radgan reorganizaciis Sede-
gad, aRniSnul samsaxurSi gauqmda maTi saStato erTeulebi
da gadavida saxelSekrulebo fondSi gansazRvruli vadiT.
mopasuxem aseve miuTiTa, rom 2017 wlis 7 martis Setyobine-
ba/dasabuTebebi samsaxuridan gaTavisuflebis Sesaxeb mo-
sarCeleebs 2017 wlis 9 marts CabardaT.

8. pirveli instanciis sasamarTlos gadawyvetileba
8.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa

kolegiis 2019 wlis 29 martis gadawyvetilebiT dasaqmebul-
Ta sarCeli damsaqmebeli kompaniis winaaRmdeg nawilobriv
dakmayofilda, kerZod:

8.1.1. baTilad iqna cnobili damsaqmebeli kompaniis fili-
al _ `mgzavrTa gadayvanis~ direqtoris movaleobis Semsru-
leblis 2017 wlis 13 martis #143 brZaneba mosarCele a. g-as
Tanamdebobidan gaTavisuflebis Sesaxeb;

8.1.2. baTilad iqna cnobili damsaqmebeli kompaniis fili-
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al _ `mgzavrTa gadayvanis~ direqtoris movaleobis Semsru-
leblis 2017 wlis 13 martis #148 brZaneba mosarCele k. k-is
Tanamdebobidan gaTavisuflebis Sesaxeb;

8.1.3. damsaqmebel kompanias a. g-as sasargeblod daekisra,
samuSao adgilze aRdgenisa da iZulebiTi ganacduris anaz-
Raurebis sanacvlod kompensaciis _ 24 000 (ocdaoTxi aTasi)
laris gadaxda;

8.1.4. damsaqmebel kompanias k. k-is sasargeblod daekisra
samuSao adgilze aRdgenisa da iZulebiTi ganacduris anaz-
Raurebis sanacvlod kompensaciis _ 43 200 (ormocdasami aTas
orasi) laris gadaxda.

9. mxareTa saapelacio saCivrebi
9.1. dasaqmebulebma saapelacio wesiT gaasaCivres pirve-

li instanciis sasamarTlos gadawyvetileba da mikuTvnebu-
li kompensaciis nacvlad, gaTavisuflebamde dakavebuli an
tolfas Tanamdebobaze aRdgena, aseve-iZulebiTi ganacdu-
ris anazRaureba moiTxoves;

9.2. damsaqmebelma kompaniam ki sadavod gaxada pirveli in-
stanciis sasamarTlos gadawyvetileba damsaqmeblis brZane-
bebis baTilad cnobisa da kompensaciis dakisrebis nawilSi.

10. saapelacio sasamarTlos ganCineba da daskvnebi
10.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2020 wlis 19 Tebervlis ganCinebiT pirveli ape-
lantis (damsaqmebeli kompaniis) da meore apelantis (yofil
dasaqmebulTa) saapelacio saCivrebi ar dakmayofilda da uc-
vlelad darCa pirveli instanciis sasamarTlos gadawyveti-
leba.

10.2. saapelacio sasamarTlom dadgenilad miiCnia winam-
debare gadawyvetilebis 1-5 punqtebSi miTiTebuli garemoe-
bebi da ganmarta, rom samuSaodan gaTavisuflebis Taobaze
SromiTi davis ganxilvisas, sasamarTlom, pirvel rigSi, un-
da Seamowmos, ramdenad marTlzomierad moqmedebda damsaq-
mebeli dasaqmebulis samuSaodan gaTavisuflebisas. Sromi-
Ti urTierTobis Sewyvetis Sesaxeb damsaqmeblis mier cal-
mxrivad gamovlenili nebis kanoniereba ki, mowmdeba Sewyve-
tis Sesaxeb aqtSi miTiTebuli samarTlebrivi safuZvlisa da
faqtobrivi garemoebebis urTierTSejerebiT (ix. susg #as-
210-199-2017, 07.04.2017w.). sasamarTlo, mopasuxis gadawyve-
tilebis marTlzomierebis Semowmebisas, aseve xelmZRvane-
lobs SromiT samarTlebriv urTierTobebSi damkvidrebuli
e.w. `favor prestatoris~ principiT, rac dasaqmebulTaTvis sasar-
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geblo wesTa upiratesobas niSnavs. swored aRniSnuli prin-
cipis gamoyenebisas, saWiroa damsaqmeblisa da dasaqmebulis
moTxovnebisa da interesebis wonasworobis dacva samarTli-
anobis, kanonierebisa da TiToeuli maTganis qmedebebis ke-
Tilsindisierebis konteqstSi~ (ix. susg #as-941-891-2015,
29.01.2016w).

10.3. saqarTvelos konstituciis 26-e muxliT uzrunvel-
yofilia Sromis Tavisufleba, rac saqarTvelos sakonstitu-
cio sasamarTlos ganmartebiT niSnavs, rom adamians miniWe-
buli aqvs ufleba Tavad gankargos sakuTari SesaZleblobe-
bi SromiT saqmianobaSi da Tavad airCios saqmianobis sfero
(gadawyvetileba #2/4-24, 28.02.1997). Sromis TavisuflebaSi
igulisxmeba saxelmwifos valdebuleba daicvas moqalaqeTa
SromiTi uflebebi (gadawyvetileba #2/2-389, 26.10.2007). sa-
konstitucio sasamarTlos imave ganmartebiT, daculia ara
marto ufleba airCio samuSao, aramed aseve ufleba ganaxor-
cielo, SeinarCuno da daTmo es samuSao. saqarTvelos kon-
stituciis zemoaRniSnuli norma adgens, rom Sromis anazRa-
urebisa da masTan dakavSirebuli sxva sakiTxebi ganisazRvre-
ba organuli kanoniT.

10.4. sSk-is me-2 muxlis me-2 nawilis Tanaxmad, SromiTi ur-
TierToba warmoiSoba mxareTa Tanasworuflebianobis safuZ-
velze, nebis Tavisufali gamovlenis Sedegad miRweuli Se-
TanxmebiT. SromiTsamarTlebrivi urTierTobidan gamomdi-
nare, mxareTa uflebebsa da movaleobebze msjelobisas, mniS-
vnelovania aRiniSnos, rom SromiTi urTierTobebisadmi wmin-
da saxelSekrulebo midgomis gamoyeneba ar aris mizanSewo-
nili, radgan klasikurad aseTi urTierToba moicavs mis mo-
nawileTa SeTanxmebas Tanabar sawyisebze, maSin, rodesac
SromiT urTierTobaSi erTi piri nebayoflobiT Tanxmdeba
meoris daqvemdebarebaSi yofnas (ix. susg #as-98-94-2016,
26.07.2016w.). Sromis samarTlis maregulirebeli normebi ad-
gens SromiTi urTierTobis mxareTa Tanasworobis sawyisze
ganxorcielebis valdebulebas, Tumca dasaqmebulis samar-
Tlebrivi mdgomareobis arsis (daqvemdebarebis principiT
samuSaos Sesruleba anazRaurebis sanacvlod) gaTvaliswi-
nebiT, SeiZleba iTqvas, rom Sromis kodeqsi warmoadgens da-
saqmebulis uflebebis dacvis minimalur standarts, Sesaba-
misad, misi uflebebis SezRudvis kanoniereba e.w `propor-
ciulobis testis~ Sesabamisad unda iqnes Semowmebuli da
dadgindes gonivruli balansi damsaqmeblis kanonier inte-
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ressa da dasaqmebuli fizikuri piris socialuri uflebebis
SezRudvas Soris.

10.5. saapelacio sasamarTlom miuTiTa sSk-is 37-e muxlze,
romelic Seicavs SromiTi urTierTobis Sewyvetis legiti-
mur safuZvlebs, romelTagan winamdebare davis farglebSi
Sefasebis sagans `a~ qvepunqtiT gaTvaliswinebuli garemoe-
bis arseboba warmoadgens (saxezea, Tu ara ekonomikuri gare-
moebebi, teqnologiuri an organizaciuli cvlilebebi, rom-
lebic aucilebels xdis samuSao Zalis Semcirebas). Sesabami-
sad, unda dadgindes uSualod am garemoebam ganapiroba Tu
ara mosarCelesTan SromiTi urTierTobis Sewyveta. aRniS-
nuli normis Sinaarsis gaTvaliswinebiT, SromiTi xelSekru-
lebis Sewyvetis erT-erT safuZveli SesaZloa damsaqmeblis
saoperacio (samoqmedo) moTxovnebTan iyos dakavSirebuli.
aqve, aRsaniSnavia, rom zemoaRniSnuli normiT mxareTaTvis
miniWebuli xelSekrulebis moSlis ufleba ar aris SeuzRu-
davi. xsenebuli norma ar SeiZleba ganmartebul iqnes, ro-
gorc damsaqmeblis calmxrivi ufleba, yovelgvari safuZ-
vlis gareSe samuSaodan gaaTavisuflos dasaqmebuli. miTi-
Tebuli normis aseTi ganmarteba waaxalisebda damqiraveb-
lis TviTnebobas, xolo sasamarTlosaTvis mimarTvis ufle-
bas azrs daukargavda.

10.6. saapelacio sasamarTlom yuradReba gaamaxvila saqar-
Tvelos samoqalaqo kodeqsis (SemdegSi: ssk) 115-e muxlze,
romlis Tanaxmad, samoqalaqo ufleba unda ganxorcieldes
marTlzomierad. sasamarTlos upirvelesi funqciac samoqa-
laqo uflebis marTlzomierad ganxorcielebis uzrunvel-
yofaa. nebismieri davis ganxilvisas, rogorc wesi, sasamar-
Tlo amowmebs uflebis gamoyenebis marTlzomierebis sa-
kiTxs, ris safuZvelzec afasebs mxareTa mier sasamarTlos
winaSe dayenebul moTxovnaTa marTebulobas. uflebis gamo-
yenebis marTlzomierebis Sesafaseblad ki, aucilebelia mi-
si gamoyenebis ganmapirobebeli garemoebebis marTlzomie-
rebis sakiTxis Seswavla. samuSaodan gaTavisuflebis Taoba-
ze SromiTi davis ganxilvisas, sasamarTlom unda Seamowmos,
Tu ramdenad marTlzomierad moqmedebda damsaqmebeli da-
saqmebulis samuSaodan gaTavisuflebisas. aRniSnuli sakiT-
xis gamorkveva ki, SesaZlebelia mxolod SromiTi xelSekru-
lebis Sewyvetis Taobaze brZanebaSi miTiTebuli dasaqmebu-
lis gaTavisuflebis safuZvlis kvlevis Sedegad. mocemul
SemTxvevaSi saapelacio sasamarTlos Sefasebis sagans war-
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moadgenda imis garkveva, samuSao Zalis Semcireba xom ar ata-
rebda formalur xasiaTs. sayuradReboa, rom sawarmos an mi-
si struqturuli erTeulis reorganizacia ukanonoa, rode-
sac realurad adgili ar hqonda reorganizacias, formalu-
ri niSnebis mixedviT darCa igive struqturuli erTeuli (er-
Teulebi), an cvlilebiT gauqmebuli struqturebis nacvlad
SemoRebul iqna axali struqturuli erTeulebi, romlebic
formaluri niSniT gansxvavdeba, magram Sinaarsobrivad ima-
ve funqciis matarebelia, rac Zveli struqturuli erTeu-
lebi. yovelive zemoaRniSnulTan erTad, reorganizaciis Se-
degad pirTa gaTavisuflebis ukanonobaze unda uTiTebdes,
agreTve, samuSao Zalis Semcirebis ararseboba. Catarebuli
reorganizaciis pirobebSi, maSinac ki, rodesac mas Statebis
Semcireba mosdevs, yovel konkretul SemTxvevaSi, indivi-
dualurad unda Sefasdes damsaqmeblis mier xelSekrule-
bis Sewyvetis Taobaze gamovlenili calmxrivi neba Seesaba-
meba Tu ara am nebis sakanonmdeblo reglamentacias.

10.7. saapelacio sasamarTlom aRniSna, rom mocemul Sem-
TxvevaSi gamosakvlevi iyo ganxorcielda Tu ara mosarCeleb-
Tan SromiTi xelSekrulebis Sewyveta zemoT xsenebuli nor-
mebis Semadgenlobis sruli dacviT. saqarTvelos samoqala-
qo saproceso kodeqsis (SemdegSi: sssk) 102-e muxliT gaTva-
liswinebulia TiToeuli mxaris valdebuleba, miuTiTos sa-
sarCelo moTxovna, faqtebi da warmoadginos dasaxelebuli
faqtis damadasturebeli kanoniT gaTvaliswinebuli mtki-
cebulebebi. miTiTebuli warmoadgens samoqalaqo saproce-
so samarTalSi dispoziciurobisa da SejibrebiTobis prin-
cipis gamovlinebas.

10.8. SromiT davaSi mtkicebis tvirTis ganawilebis sakiT-
xze saqarTvelos uzenaesi sasamarTlos 2016 wlis 29 ivlisis
ganCinebaSi (saqme #as-194-185-2016) ganmartebulia, rom ase-
Ti davebi mtkicebis tvirTis ganawilebis garkveuli Tavise-
burebiT xasiaTdeba, rasac mtkicebulebebis warmodgenis
TvalsazrisiT, damsaqmeblisa da dasaqmebulis araTanabari
SesaZleblobebi ganapirobebs. mosarCele, dasaqmebuli, ro-
melic samsaxuridan daTxovnis Taobaze uTiTebs, ver daa-
dasturebs misi samsaxuridan daTxovnis ukanonobas. Sesaba-
misad, mosarCelis miTiTeba, rom igi ukanonod gaaTavisuf-
les samsaxuridan, mtkicebis tvirTs abrunebs da damsaqme-
bels dasaqmebulis samsaxuridan marTlzomierad gaTavisuf-
lebis mtkicebis valdebulebas akisrebs. amgvaradaa ganmar-
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tebuli mtkicebis tvirTis ganawilebis sakiTxi saqarTvelos
uzenaesi sasamarTlos 2015 wlis 18 martis (saqme #as-1276-
1216-2014) da 2015 wlis 23 martis (saqme #as-122-114-2015) gan-
CinebebSic. saapelacio sasamarTlom damatebiT aRniSna, rom
samoqalaqo saproceso kanonmdeblobiT gansazRvruli mtki-
cebis tvirTi _ samoqalaqo samarTalwarmoebaSi saqmis swo-
rad gadawyvetisaTvis mniSvnelovani faqtebis damtkicebis
movaleobis dakisrebaa mxareebze, romlis Sesruleba uzrun-
velyofilia materialur-samarTlebrivi TvalsazrisiT ara-
xelsayreli gadawyvetilebis gamotaniT im mxaris mimarT, ro-
melmac es movaleoba ar (ver) Seasrula. mxareTa mtkicebiTi
saqmianobis saboloo mizani _ esaa sasamarTlos darwmuneba
saqmis sworad gadawyvetisaTvis mniSvnelobis mqone garemo-
ebebis arsebobaSi. sasamarTlos daurwmunebloba ki, mxari-
saTvis araxelsayrel Sedegs iwvevs. mtkicebis tvirTi damo-
kidebulia ara mxaris rolze procesSi, aramed moTxovnis sa-
fuZvelze. is vinc iTxovs valdebulebis Sesrulebas, unda
daamtkicos moTxovnis safuZvlis arseboba ara mxolod ma-
Sin, rodesac igi iTxovs Tavisi moTxovnis Sesrulebas, an aRi-
arebas, aramed maSinac, rodesac igi Tavs icavs mowinaaRmde-
ge mxaris negatiuri aRiarebiTi sarCelisagan (moTxovnisa-
gan). mxareTa mier warmodgenili axsna-ganmartebebi unda iyos
dasabuTebuli da exebodes im garemoebebs, romlebsac uSua-
lo kavSiri aqvs davasTan. imavdroulad, axsna-ganmarteba un-
da dasturdebodes relevanturi mtkicebulebebiT, Tanax-
mad, sssk-is 102.3 muxlisa (ix. susg. saqme #as-147-139-2017,
18.12.2017w.).

10.9. saqarTveloSi SromiTi urTierTobebis Sewyveta mo-
wesrigebulia sSk-is 37-e da 38-e muxlebiT, romelTagan, pir-
veli moicavs SromiTi xelSekrulebis Sewyvetis safuZvlebs,
xolo meore aregulirebs Sewyvetis procesualur mxares. aR-
niSnuli muxlebis kumulaciuri safuZvliT SegviZlia davas-
kvnaT, rom SromiTi urTierTobis Sewyvetisas damsaqmeblis
pozitiuri valdebulebaa, daasrulos dasaqmebulTan Sro-
miTi urTierToba mxolod legitimuri gzebiT, xolo negati-
uri valdebuleba imas warmoadgens, rom damsaqmebels ar un-
da SeeZlos dasaqmebulis samsaxuridan gaSveba Sesabamisi da
gamarTlebuli safuZvlis gareSe, amitom SromiTi urTier-
Tobis Sewyvetis im regulaciebs, romlebic sSk-is 37-e da 38-
e muxlebSia mocemuli, erTgvari `Semakavebeli efeqti~ aqvT,
romlis safuZvelic aris SromiTi urTierTobaTa mxareebis
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TviTneburi, gaumarTlebeli gadawyvetilebebis aRkveTis wi-
napiroba.

10.10. sssk-is 102-e muxlis farglebSi, sSk-is 37-e muxlis
pirveli nawilis `a~ qvepunqtis faqtobrivi garemoebis arse-
bobis mtkicebis tvirTi gadadis ara dasaqmebulze, aramed _
damsaqmebelze, romelmac unda SeZlos reorganizaciaSi ar-
sebuli cvlilebebisa da mosarCelis samsaxuridan gaSvebas
Soris arsebuli mizezobrivi kavSiris dadgena da sakuTari
gadawyvetilebis (xelSekrulebis Sewyvetis) legitimurobis
dasabuTeba (Sead. susg #as-414-391-2014, 29.06.2015 w.), rom-
lis mixedviT, imisaTvis, rom dasaqmebulis gaTavisufleba
legitimurad CaiTvalos, sSk-is 37(1) `a~ qvepunqtis SemTxve-
vis dasadgomad, damsaqmebelma aucileblad unda daicvas ku-
mulaciurad ori moTxovna mainc: 1) unda arsebobdes ekono-
mikuri garemoebebi, teqnologiuri an organizaciuli cvli-
lebebi da 2) aRniSnulis Sedegad aucilebeli unda iyos sa-
muSao Zalis Semcireba. amasTan, pirveli elementi SesaZloa
damoukideblad arsebobdes, Tumca imisTvis, rom Sromis
xelSekrulebis Sewyveta moxdes, aucilebelia meore ele-
mentis arseboba. saapelacio sasamarTlo aRniSnavs, rom dam-
saqmeblis valdebulebas Seadgens daamtkicos, rom reorga-
nizacia Statebis SemcirebiT, ekonomikuri TvalsazrisiT
gardauvali iyo. dasaqmebulis gaTavisuflebis safuZvlebis
kvlevisas, mniSvnelovania dadgindes, ra RonisZiebebi gaa-
tara damsaqmebelma, raTa uzrunveleyo dasaqmebulisaTvis
dakavebuli poziciis SenarCuneba, radgan SromiTi urTier-
Tobis Sewyvetis momwesrigebeli TiToeuli safuZvlis gamo-
yenebamde, dasabuTebuli unda iyos misi gamoyenebis winapi-
roba. amasTan, gasaTvaliswinebelia, aseve, sawarmos menej-
mentis miznebi da swrafva, raTa gonivrulad, samarTlianad
da kanonierad Sefasdes sawarmos gadawyvetilebis dasabu-
Tebuloba, maT Soris, ekonomikuri moTxovnebis safuZvel-
ze, dasaqmebulTan xelSekrulebis Sewyvetis Taobaze. Sro-
mis ufleba piris erT-erTi fundamenturi uflebaa, romlis
dacvac saqarTvelos konstituciis regulaciaSi eqceva da
amgvari urTierTobis damsaqmeblis mxridan Sewyveta swored
konstituciiT dacul sferoSi Carevas warmoadgens, Tumca
imis gasarkvevad, am Carevis Sedegad dairRva Tu ara piris
garantirebuli ufleba, Semowmebas eqvemdebareba aseve uf-
lebis dacul sferoSi Carevas gaaCnia Tu ara legitimuri sa-
fuZveli da warmoadgens Tu ara Careva miznis miRwevis pro-
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porciul saSualebas (susg #as-210-199-2017, 07.04.2017w.).
10.11. saerTaSorisod aRiarebuli standartebis Sesabami-

sad, dasaqmebulis samsaxuridan nebismieri, maT Soris, re-
organizaciis safuZvliT, daTxovnis sakiTxis gadawyvetisas,
damsaqmebeli arCevanis gakeTebisas valdebulia ixelmZRva-
nelos gonivruli da dasabuTebuli kriteriumiT, rac gamo-
ricxavs eWvis safuZvels gadawyvetilebis miRebis procesSi
da dausabuTeblad ar xelyofs dasaqmebulis kanonier inte-
ress, mis SromiT uflebebs. am mxriv, mniSvnelovania sakasa-
cio sasamarTlos ganmarteba, rom SromiTi xelSekrulebis
damsaqmeblis mier calmxrivad moSlis ufleba ar aris Seuz-
Rudavi. saqarTveloSi ganxorcielebuli Sromis kanonmdeb-
lobis reformis erT-erTi mizani swored dasaqmebulis uf-
lebebis dacva iyo, amasTan, mniSvnelovania, rom Sromis sa-
marTali dakavSirebulia qveynis ekonomikur ganviTarebas-
Tan da TiToeuli dasaqmebulis saqmis individualuri Sefa-
sebisas, rogorc zemoT aRiniSna gamoyenebuli unda iqnes e.w.
`favor prestatoris~ principi (dasaqmebulTaTvis sasargeblo wes-
Ta upiratesoba). swored aRniSnuli principis gamoyenebisas,
saWiroa damsaqmeblis da dasaqmebulis moTxovnebisa da in-
teresebis wonasworobis dacva samarTlianobis, kanoniere-
bisa da TiToeuli maTganis qmedebis keTilsindisierebis kon-
teqstSi (susg: #as-941-891-2015, 29.01.2016w; Sedr. #as-1124-
1080-2016, 10.03.2017w; #as-1145-1101-2016,17.03.2017w.).

10.12. saapelacio sasamarTlom aRniSna, rom konkretuli
davis gadawyvetisa da Sesabamisad, gaTavisuflebis Taobaze
brZanebebis kanonierebis SefasebisaTvis mniSvnelovania yu-
radReba gamaxvildes damsaqmebeli kompaniis 2017 wlis 1 mar-
tis #24/11 dadgenilebaze, romelic safuZvlad daedo kom-
paniaSi reorganizaciis ganxorcielebasa da mosarCeleTa ga-
Tavisuflebas. sayuradReboa xsenebuli dadgenilebis me-6
punqti, romliTac gansazRvrulia damsaqmeblis valdebule-
ba, rom im TanamSromlebs, romlebic dadgenilebiT gansaz-
Rvruli reorganizaciis farglebSi gaTavisufldebian daka-
vebuli saStato Tanamdebobidan da uars ganacxadeben saxel-
Sekrulebo fondiT gaTvaliswinebul Tanamdebobebze daniS-
vnaze, mieceT kompensacia saqarTvelos Sromis kodeqsis 38-
e muxlis me-2 nawilis Sesabamisad. saapelacio sasamarTlom
usafuZvlod miiCnia mopasuxe kompaniis mtkiceba, rom TiT-
qos dadgenilebis me-6 punqti vrceldeboda konkretuli ka-
tegoriis dasaqmebulebis mimarT da ara _ mosarCeleebze. sa-



27

apelacio sasamarTlom daaskvna, rom warmodgenili dadge-
nilebis Sinaarsis srulad gacnobis Sedegad naTelia, rom misi
me-6 punqti vrceldeba reorganizaciis safuZvliT gaTavi-
suflebul TanamSromlebze, Sesabamisad, mopasuxis mxolod
zepiri mtkiceba ver gaaqarwylebs dadgenilebis safuZvel-
ze damsaqmeblisaTvis gansazRvrul valdebulebas, SeeTava-
zebina saxelSekrulebo fondiT dasaqmeba, reorganizaciis
safuZvliT gaTavisuflebuli TanamSromlebisaTvis. udavoa,
rom damsaqmebelma ver uzrunvelyo misi valdebulebis Ses-
ruleba da amavdroulad, ar dgindeba, rom damsaqmebeli da-
interesebuli iyo reorganizaciis Sedegad gaTavisuflebu-
li TanamSromlebisaTvis SeeTavazebina alternatiuli samu-
Sao. garemoeba, rom kompaniaSi samewarmeo miznebidan gamom-
dinare ganxorcielda reorganizacia da Semcirda saStato
erTeuli, avtomaturad ar iwvevs damsaqmeblis pasuxismgeb-
lobisagan gaTavisuflebas, miT ufro im pirobebSi, rodesac
mopasuxem ver uzrunvelyo daedasturebina, rom konkretu-
lad mosarCeleTa gaTavisufleba gardauvali iyo da maTi,
Tundac SromiTi fondis farglebSi dasaqmeba SeuZlebeli
iqneboda. amdenad dausabuTebelia mopasuxe kompaniis (pir-
veli apelantis) mtkiceba, rom dadgenilebis me-6 muxli ar
unda gavrcelebuliyo mosarCeleebze. udavoa, rom mosar-
CeleTa gaTavisuflebas swored es dadgenileba daedo sa-
fuZvlad, Sesabamisad dadgenilebis me-6 punqti savaldebu-
lod vrceldeba mosarCeleebzedac. imavdroulad, dausabu-
Tebelia imaze miTiTeba, rom mosarCeleebs kompensacia mie-
caT da Sesabamisad maTTvis SromiTi xelSekrulebis safuZ-
velze dasaqmebis SeTavazebis saWiroeba ar arsebobda. xse-
nebuli punqtis Sinaarsi mowmobs, rom kompensacia im Sem-
TxvevaSi gaicemoda, Tu gaTavisufldeboda TanamSromeli da
igi uars ityoda SromiTi xelSekrulebiT dasaqmebaze.

10.13. saapelacio sasamarTlom srulad gaiziara pirveli
instanciis sasamarTlos Sefaseba sadavo brZanebebis baTi-
lobasTan mimarTebiT da ganmarta, rom ganxorcielebuli re-
organizaciis farglebSi damsaqmebelma im garemoebaze miTi-
TebiT, rom Semcirda saStato erTeulebi, Tavisi Sexedule-
biT moaxdina nawili kadrebis (maT Soris mosarCeleTa) gaTa-
visufleba ise, rom ar Seumowmebia da Seudarebia reorgani-
zaciis Sedegad Seqmnili struqturuli erTeulebisa Tu Ta-
namdebobebisadmi mosarCeleTa kvalifikacia. Sesabamisad,
saapelacio sasamarTlom daaskvna, rom damsaqmebelma, Tavi-
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si mtkicebis tvirTis farglebSi, ver uzrunvelyo daedas-
turebina, rom reorganizaciis Sedegad Seqmnili samuSao ad-
gilebis dakavebisaTvis mosarCeleebs ar gaaCndaT sakmarisi
kvalifikacia da aucilebeli iyo maTTan SromiTsamarTleb-
rivi urTierTobis Sewyveta. miuxedavad mTliani samsaxuris
gauqmebisa, damsaqmebels unda emsjela, Tu vis datovebda
axlad Seqmnil samsaxurSi da ra upiratesoba gaaCndaT im pi-
rebs, romlebic dasaqmdnen am samsaxurSi mosarCeleebTan Se-
darebiT. mxolod amaze msjelobis Semdeg unda mieRo gadaw-
yvetileba damsaqmebels TanamSromelTa gaTavisuflebis Ta-
obaze. mopasuxe kompanias, rogorc mewarme subieqts, marTa-
lia, aqvs ufleba samewarmeo miznebis Sesabamisad warmarTos
Tavisi saqmianoba, Tumca aRniSnul interess upirispirdeba
dasaqmebulebis socialuri uflebebi da Sesabamisad, inte-
resTa Sepirispirebisas gaTvaliswinebul unda iqnes orive
mxaris kanoniT aRiarebuli uflebebi. mocemul SemTxvevaSi
ar dgindeba garemoeba, rom damsaqmebeli Seecada (gaatara
Sesabamisi RonisZieba), raTa uzrunveleyo dasaqmebulisaT-
vis dakavebuli poziciis SenarCuneba an alternatiuli sa-
muSaos SeTavazeba, Sesabamisad, ar dasturdeba SromiTi ur-
TierTobis Sewyvetis kanoniT gansazRvruli saTanado wina-
pirobebis arseboba. aRniSnuli ki, ssk-is 54-e muxlis Sesaba-
misad, ganapirobebs sadavo brZanebis baTilad cnobas. sSk-is
38-e muxlis me-8 nawilis Sesabamisad, SromiTi urTierTobis
Sewyvetis SemTxvevaSi, misi sadavoobisas, dasaqmebuli uf-
lebamosilia: 1) moiTxovos SromiTi xelSekrulebis Sewyve-
tis Sesaxeb brZanebis (gadawyvetilebis) baTilad cnoba da
pirvandel an tolfas samuSao adgilze aRdgena (am SemTxve-
vaSi, mosarCeles aseve SeuZlia moiTxovos iZulebiTi ganac-
duris anazRaureba), 2) an brZanebis baTilad cnobasTan er-
Tad, aRdgenis nacvlad, moiTxovos kompensacia. iqidan ga-
momdinare, rom samsaxuridan gaTavisuflebis Sesaxeb brZa-
nebis baTilad cnobis winapirobebi ganxorcielebulad iqna
miCneuli, Sesafasebelia mosarCeleTa moTxovna samsaxurSi
aRdgenasTan mimarTebiT. sasamarTlom Tavad unda Seafasos
mosarCelis uflebrivi restituciis saukeTeso gza Semdegi
prioritetuli TanmimdevrobiT, kerZod: Tu mosarCelis in-
teresi pirvandel samuSao adgilze aRdgenaa, sasamarTlom
dasaqmebulisa da damsaqmeblis ormxrivi pativsadebi inte-
resebis dacviT unda Seamowmos miTiTebuli moTxovnis sa-
fuZvlianoba da dakmayofilebis mizanSewoniloba. pirvan-
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del samuSao adgilze aRdgenis moTxovna safuZvliania, Tu
xelSekrulebis Sewyveta ukanonoa, Tumca aRniSnuli avto-
maturad ar iwvevs dasaqmebulis pirvandeli mdgomareobis
aRdgenas, vinaidan, aseTi moTxovnis dakmayofileba damoki-
debulia mxareTa kanonieri interesebis gaTvaliswinebiT, mi-
si aRsrulebis SesaZleblobasa da efeqtianobaze. Sesabami-
sad, Tu sasamarTlom daadgina, rom gaTavisuflebis brZane-
ba ukanonoa, Tumca ukanonod daTxovnili dasaqmebulis pir-
vandel samuSao adgilze aRdgena SeuZlebelia an mizanSeu-
wonelia, aseT SemTxvevaSi, sasamarTlom unda daadginos, xom
ar aris SesaZlebeli uflebadarRveuli dasaqmebulis tol-
fas Tanamdebobaze aRdgena. am mizniT, man unda gamoikvli-
os, Tu ra adamianur resurss flobs damsaqmebeli, ra tol-
fasi vakanturi poziciebi aqvs mas, ra funqciuri msgavsebaa
pirvandel da tolfas Tanamdebobebs Soris. imavdroulad,
sasamarTlom kvlevis Sedegebi unda Seusabamos ukanonod
daTxovnili piris nebas, interessa da SesaZleblobas, daika-
vos konkretuli tolfasi Tanamdeboba (ix. susg #as-632-2019,
21.06.2019w).

10.14. sssk-is 102-e muxlis farglebSi swored mosarCelis
(moTxovnis avtoris) da ara mopasuxis (moTxovnis adresatis)
mtkicebis tvirTs warmoadgenda tolfasi Tanamdebobis ar-
sebobis faqtis dadastureba. swored mosarCelem unda da-
amtkicos, rogorc tolfasi Tanamdebobis arsebobis faqti,
ise miuTiTos konkretulad romelia manamde arsebuli Ta-
namdebobis Sesabamisi Tanamdeboba. am mxriv, mosarCeleebi
pretenzias gamoTqvamen mopasuxis mxridan saTanado mtki-
cebulebebis warudgenlobaze, Tumca, Tavad ar warudgeni-
aT imgvari mtkicebulebebi, rac sasamarTlos Seuqmnida rwme-
nas, rom arsebobda tolfasi Tanamdeboba da dasaSvebi iyo am
Tanamdebobaze maTi aRdgena (praqtikis TvalsazrisiT ix.
susg #as-902-864-2014, 30 marti, 2015 weli). amdenad, sasa-
marTlom gaiziara gasaCivrebuli gadawyvetilebis daskvna,
rom miuxedavad mosarCeleebis ukanonod gaTavisuflebisa,
mainc ar arsebobda maTi dakavebul Tanamdebobaze aRdgeni-
sa da iZulebiTi ganacduris anazRaurebis Taobaze sarCelis
dakmayofilebis faqtobrivi safuZveli, radganac reorgani-
zaciis Sedegad gauqmda mosarCeleTa mier dakavebuli Ta-
namdeboba da ar dasturdeba tolfasi vakanturi Tanamde-
bobis arsebobisa da masze aRdgenis SesaZlebloba. aRniSnu-
li ki ganapirobebs xsenebuli rigiTobis safuZvelze sasa-
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marTlos mier kompensaciis sakiTxze msjelobas. sSk-is 38-e
muxlis me-8 nawilis Sesabamisad, im pirobebSi Tu SeuZlebe-
lia dasaqmebulis samsaxurSi aRdgena, Sefaseba unda mieces
kompensaciis dakisrebisa da misi odenobis gansazRvris wi-
napirobebs. moxmobili normis Canaweri, sasamarTlos aniWebs
uflebamosilebas, miiRos gadawyvetileba kompensaciis da-
kisrebis Taobaze, rogorc samsaxurSi aRdgenis alternati-
va da mosarCelis Selaxuli kanonieri uflebis Rirseuli da
sakmarisi restitucia. Sromis saerTaSoriso organizaciis
1982 wlis #158 konvenciis `SromiTi urTierTobis Sewyve-
tis Sesaxeb~ (Termination of Employment Convention, 1982 (No. 158))
me-10 muxli adgens, rom `Tu kompetenturi organoebi daas-
kvnian, rom SromiTi urTierTobis Sewyveta moxda arakanoni-
erad da Tu samsaxurSi aRdgena ar aris SesaZlebeli, es orga-
noebi uflebamosilni unda iyvnen, rom daakisron damsaqme-
bels adekvaturi kompensaciis gadaxda~. kompensacia Sromi-
Ti urTierTobis aramarTlzomieri Sewyvetis SemTxvevaSi
specialuri normiT gaTvaliswinebuli damsaqmeblis pasuxis-
mgeblobis ganmsazRvreli erT-erTi zomaa, romelic unda
uzrunvelyofdes dasaqmebulisaTvis minimaluri socialu-
ri garantiis Seqmnas, rac mas savsebiT ganasxvavebs pirvan-
deli mdgomareobis aRdgenisagan. kompensaciis odenobis gan-
sazRvris TvalsazrisiT, unda aRiniSnos, rom xsenebuli sa-
marTlebrivi sakiTxi ganekuTvneba sasamarTlos diskreciis
sferos, ra drosac gaTvaliswinebuli unda iqnes, rom Sro-
miTsamarTlebrivi kompensacia erTdroulad faravs im ma-
terialur danakargs, rac mxarem ukanonod daTxovniT gani-
cada da rasac igi saSualod Sesatyvisi samuSaos moZebnamde
ganicdis, aseve, im moralur zians, rac mas ukanonod daT-
xovniT miadga. amdenad, kompensaciam SeZlebisdagvarad un-
da uzrunvelyos samarTliani balansis aRdgena gaTavisuf-
lebis Sesaxeb brZanebis baTilad cnobis SemTxvevaSi.

10.15. sasamarTlo yoveli konkretuli saqmis faqtobrivi
garemoebebis gaTvaliswinebiT Tavad gansazRvravs kompen-
saciis odenobas. rogorc aRiniSna, kompensacia SeZlebisdag-
varad unda uzrunvelyofdes im zianis anazRaurebas, rom-
lis moTxovnis uflebac gaTavisuflebis Sesaxeb baTili brZa-
nebis Sedegad warmoeSva dasaqmebuls, amavdroulad, misi
odenoba unda iyos gonivruli da ar unda qmnides arc erTi
mxarisaTvis usafuZvlo gamdidrebis obieqtur winapirobebs,
Tanaxmad ssk-is 976-e-991-e muxlebisa (Sead. susg #as-787-
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736-2017, 10.11.2017w, p-11.7). kompensaciis gansazRvrasTan da-
kavSirebiT, gaTvaliswinebuli unda iqnes, rom es aris pasu-
xismgeblobis zoma, rac ekisreba damsaqmebels muSakis uka-
nonod daTxovnisaTvis da manve (kompensaciis odenobam) un-
da uzrunvelyos dasaqmebulis minimaluri socialuri garan-
tiis Seqmna, riTac kompensacia gansxvavdeba zianis anazRau-
rebisas pirvandeli mdgomareobis aRdgenisgan. amasTan, kom-
pensaciis gansazRvrisas zemoxsenebul kriteriumebTan er-
Tad, erT-erTi mniSvnelovani principia, rom kompensacia ga-
cilebiT metic iyos, vidre iZulebiTi ganacduri, romelic
dasaqmebulis pirvandel an tolfas samuSaoze aRdgenis Tan-
mdevi Sedegia. aRniSnuli imiTaa ganpirobebuli, rom sasamar-
Tlos gadawyvetilebiT dasaqmebulis gaTavisuflebis uka-
nonod (aramarTlzomierad) cnobis SemTxvevaSi, Tuki ver
xdeba misi pirvandel mdgomareobaSi aRdgena _ dakavebul an
mis tolfas poziciaze, kompensacia gaicema samuSaoze aRdge-
nis SeuZleblobis SemTxvevaSi, romelic SesaZloa gacile-
biT meti iyos, vidre samuSaoze aRdgenis SemTxvevaSi dam-
saqmeblisaTvis dakisrebuli iZulebiTi ganacduri, radgan
aseT viTarebaSi yofili dasaqmebulis nawilobrivi ufleb-
rivi restitucia xdeba, amasTan, ara mxolod konkretuli
damsaqmeblisaTvis, aramed zogadad SromiT bazarze erTgva-
ri `sanqciis~ saxesac unda atarebdes damsaqmeblisaTvis da-
kisrebuli kompensacia im konteqstSi, rom momavalSi aride-
bul iqnes dasaqmebulTan SromiTi urTierTobis aramar-
Tlzomierad Sewyvetis SemTxvevebi (iZulebiTi ganacduri-
sa da kompensaciis gamijvnaze ix. susg-ebi: #as-140-140-2018,
29.08.2018w. ganCinebis 24-e punqti; aseve- #as-291-291-2018,
01.06.2018w. ganCinebis 17.1.3 qvepunqti).

10.16. zemoxsenebuli msjelobidan gamomdinare, saapela-
cio sasamarTlom dasabuTebulad da gamarTlebulad miiC-
nia pirveli instanciis sasamarTlos mier gansazRvruli kom-
pensaciis odenoba, romelic adekvaturad uzrunvelyofs
ukanonod gaTavisuflebuli dasaqmebulebis SeZlebisdagvar
kompensirebas da amavdroulad dausabuTeblad ar zRudavs
damsaqmebels, romelmac ukanonod gaaTavisufla dasaqmebu-
lebi. kerZod, saapelacio sasamarTlos SefasebiTac mosar-
CeleTa uflebrivi restituciis mizniT mopasuxes kompensa-
ciis saxiT unda daekisros TiToeul SemTxvevaSi ori wlis
ganmavlobaSi misaRebi Tanamdebobrivi sargos odenobiT. Se-
sabamisad, mosarCele a. g-as samuSaoze aRdgenisa da iZule-
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biTi ganacduris anazRaurebis sanacvlod, yofil dasaqme-
buls unda mieces kompensacia 24 000 laris odenobiT, xolo
mopasuxe k. k-s _ 43 200 laris odenobiT.

10.17. saapelacio sasamarTlom kompensaciis odenobasTan
mimarTebiT, ar gaiziara mosarCeleTa (meore apelantebis)
pretenzia da ganmarta, rom valdebulebis darRveviT gamow-
veuli ziani ar warmoadgens Sromis kodeqsis 38-e muxliT gaT-
valiswinebuli kompensaciis Tanaswor sikeTes, rameTu, kom-
pensacia SromiTi urTierTobis aramarTlzomieri Sewyvetis
SemTxvevaSi specialuri normiT gaTvaliswinebuli damsaq-
meblis pasuxismgeblobis ganmsazRvreli erT-erTi zomaa,
romelic unda uzrunvelyofdes dasaqmebulisaTvis minima-
luri socialuri garantiis Seqmnas, rac mas savsebiT ganas-
xvavebs pirvandeli mdgomareobis aRdgenisagan (ix. susg #as-
969-934-2016, 05.01.2017w.).

10.18. saapelacio sasamarTlom dausabuTeblad miiCnia
pirveli apelantis (damsaqmebeli kompaniis) saapelacio Se-
daveba pirveli instanciis sasamarTlos mxridan sssk-is 248-
e muxlis (sasamarTlos ufleba ara aqvs miakuTvnos Tavisi
gadawyvetilebiT mxares is, rac mas ar uTxovia, an imaze me-
ti, vidre is moiTxovda) ugulebelyofasTan mimarTebiT. da-
saxelebuli norma gansazRvravs moTxovnis farglebs da ara
safuZvels da Sesabamisad, sasamarTlo Tavisi gadawyveti-
lebiT calsaxaa, rom ar gascdenia mosarCeleTa moTxovnis
farglebs, brZanebis baTilad cnobisa da kompensaciis mikuT-
vnebis TvalsazrisiT. rac Seexeba uSualod moTxovnis safuZ-
vels, Tavad gaTavisuflebis Taobaze brZanebebSi mosarCe-
leTa gaTavisuflebis safuZvlad miTiTebulia saqarTvelos
Sromis kodeqsis 37-e muxlis `a~ qvepunqti, aseve sarCelisa
da Sesageblis faqtobrivi garemoebebis aRwera metwilad mi-
marTuli iyo ganxorcielebuli reorganizaciisa da maT sa-
fuZvelze mosarCeleTa gaTavisuflebis mizanSewoniloba-
ze. amdenad, mosarCeleTa mxridan diskriminaciul mopyro-
baze miTiTeba ar gamoricxavda sasamarTlos valdebulebas,
ekvlia brZanebis marTebuloba sworedac ganxorcielebuli
reorganizaciis kanonierebis WrilSi. pirveli instanciis sa-
samarTlom marTebulad gaamaxvila yuradReba mxareTa po-
ziciebisa da maT mierve miTiTebuli faqtobrivi garemoebe-
bidan gamomdinare damsaqmebel kompaniaSi ganxorcielebu-
li reorganizaciisa da mis safuZvelze uSualod mosarCe-
leTa gaTavisuflebis marTlzomierebaze da yovelive aRniS-
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nuls swori samarTlebrivi Sefaseba misca.
11. mxareTa sakasacio saCivrebi
11.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2020 wlis 19 Tebervlis ganCineba, romliTac uc-
vlelad darCa pirveli instanciis sasamarTlos gadawyveti-
leba, sakasacio wesiT gaasaCivres mxareebma.

11.2. pirvelma kasatorma (damsaqmebelma kompaniam) gasa-
Civrebuli ganCinebis gauqmeba da, axali gadawyvetilebis mi-
RebiT, yofil dasaqmebulTa sarCelebis uaryofa moiTxova
Semdeg ZiriTad argumentebze dayrdnobiT:

11.2.1. sasamarTlom arasworad Seafasa damsaqmebeli or-
ganizaciis brZanebis me-6 punqti (ix. winamdebare gadawyve-
tilebis 10.12 qvepunqti), radgan sasamarTlom ixelmZRvane-
la mxolod direqtorTa sabWos dadgenilebis teqstis sit-
yvasityviTi ganmartebiT da misi Sinaarsi ar Seafasa sxva
mtkicebulebebTan erToblivad; saxelSekrulebo fondis
farglebSi mxolod sagareubno mimosvlis samsaxuris Tanam-
SromlebisaTvis iqna daSvebuli ramdenime adgili, Sesabami-
sad, damsaqmebelma swored maT SesTavaza adgilebi da ara _
reorganizaciiT gaTavisuflebul sxva TanamSromlebs; sa-
xelSekrulebo fondi gulisxmobs mxolod konkretuli sa-
Wiroebis gaTvaliswinebiT konkretul pirebTan vadiani Sro-
miTi kontraqtebis gaformebas;

11.2.2. mosarCeleebi kanonmdeblobis moTxovnaTa dacviT
gaTavisufldnen dakavebuli Tanamdebobebidan;

11.2.3. arasworia gasaCivrebul ganCinebaSi asaxuli msje-
loba, rom mopasuxe kompaniis mier ganxorcielebuli reor-
ganizaciis miuxedavad, damsaqmebels aseve unda emsjela ima-
ze, Tu vis datovebda axlad Seqmnil samsaxurSi da, mosarCe-
leebTan SedarebiT, ra upiratesoba gaaCndaT im pirebs, rom-
lebic dasaqmdnen am samsaxurSi; reorganizacia ganxorciel-
da da es dasabuTebulia;

11.2.4. mopasuxe kompanias soliduri kompensacia daekis-
ra mosarCeleTa sasargeblod, sakasacio sasamarTlos ganCi-
nebiT #as-787-736-2017, 10.11.2017w. 12 Tvis Tanamdebobrivi
sargo iqna miCneuliyo gonivrul kompensaciad, es sakiTxi
saTanadod ar gamoukvlevia saapelacio sasamarTlos, amas-
Tan arc is gauTvaliswinebia, rom yofil dasaqmebulebs mie-
caT ori Tvis kompensacia (vrclad ix. mopasuxe kompaniis sa-
kasacio saCivari).

11.3. yofilma dasaqmebulebma sakasacio saCivriT moiTxo-
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ves dakavebuli Tanamdebobebis tolfas Tanamdebobebze aR-
dgena da iZulebiTi ganacduris anazRaureba sasamarTlos
gadawyvetilebis aRsrulebamde, TiToeuli mosarCelis yo-
velTviuri saxelfaso ganakveTis mixedviT Semdeg argumen-
tebze dayrdnobiT:

11.3.1. sasamarTlom ar gaiTvaliswina is sayovelTaod cno-
bili garemoeba, rom mopasuxes saxelSekrulebo fondSi ara
erTi filiali gaaCnia rangirebis dadgenilebis mixedviT, ara-
erTi tolfasi Tanamdebobaa im Tanamdebobebisa, rac mosar-
Celeebs ekavaT, maT ukanonod gaTavisuflebamde. sasamar-
TlosaTvis cnobili iyo, rom erT-erTi aseTi Tanamdeboba
vakanturi iyo pirveli instanciis sasamarTloSi davis das-
rulebamde;

11.3.2. sasamarTlom arasworad daadgina, rom TiTqosda mo-
pasuxe kompanias ar gaaCnda mosarCeleTa mier gaTavisufle-
bamde dakavebulis tolfasi vakansiebi. mtkicebis tvirTis
safuZvelze, sasamarTlo valdebuli iyo, mopasuxisaTvis da-
evalebina vakansiebis wardgena, radgan es saxelmwifo sawar-
moa, sadac 1500-mde piria dasaqmebuli (ix. yofil dasaqme-
bulTa sakasacio saCivari).

12. sakasacio samarTalwarmoebis etapi
12.1. sakasacio sasamarTlos samoqalaqo saqmeTa palatis

2020 wlis 21 dekembris ganCinebiT mosarCeleTa da mopasuxe
kompaniis sakasacio saCivrebi dasaSvebad iqna cnobili sssk-
is 391-e muxlis me-5 nawilis `a~ da `e~ qvepunqtebis safuZ-
velze da miRebul iqna arsebiTad gansaxilvelad.

samotivacio nawili:
sakasacio sasamarTlom arsebiTad ganixila warmodgeni-

li sakasacio saCivrebi, Seamowma mxareTa poziciebis dasabu-
Tebuloba, gasaCivrebuli ganCinebis faqtobriv-samarTleb-
rivi motivacia da mivida daskvnamde, rom pirveli kasatoris
(mopasuxe kompaniis) sakasacio ganacxadi nawilobriv unda
dakmayofildes, xolo meore kasatoris (yofili dasaqmebu-
lebis) sakasacio saCivars uari unda eTqvas dakmayofileba-
ze.

13. sakasacio sasamarTlo ganmartavs, rom rodesac Sro-
miTi samarTlebrivi urTierTobidan gamomdinareobs mosar-
Celis moTxovna samuSaoze aRdgenisa da iZulebiTi ganacdu-
ris dakisrebis Taobaze, upirveles yovlisa, unda Semowmdes
damsaqmebeli kompaniis mier gamocemul brZanebaSi (mocemul
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SemTxvevaSi mosarCeleTa gaTavisuflebis Sesaxeb brZanebeb-
Si) miTiTebuli samarTlebrivi safuZveli da dadgindes, dam-
saqmeblis mier gamocemuli brZanebis kanoniereba (marTlzo-
miereba). samuSaoze aRdgenis (tolfas Tanamdebobaze aRdge-
nis) da aqedan gamomdinare iZulebiTi ganacduris anazRau-
rebis, xolo Tu aRdgena SeuZlebelia, maSin kompensaciis gan-
sazRvris sakiTxi mxolod im SemTxvevaSi dgeba, Tu dadas-
turdeba, rom damsaqmebeli kompaniis brZaneba aramarTlzo-
mierad iqna gamocemuli da am safuZvliT baTilad iqneba cno-
bili sasamarTlos gadawyvetilebis safuZvelze (ix. sadavo
samarTalurTierTobis dros moqmedi saqarTvelos organu-
li kanoni, sSk-is 37-e da 38-e muxlebi, rac moqmedi sSk-is 47-
e da 48-e muxlebia).

14. sakasacio sasamarTlos erTgvarad winaaRmdegobrivad
miaCnia gasaCivrebuli ganCinebis daskvnebi, radgan damsaq-
mebeli kompaniis mier mosarCeleTa gaTavisuflebas (ix. wi-
namdebare gadawyvetilebis me-3 da me-4 punqtebi) safuZvlad
daedo reorganizaciis ganxorcieleba kompaniis 2017 wlis 1
martis #24/11 dadgenilebis mixedviT, rac dadgenilia da
emyareba sadavo brZanebebis gamocemis droisaTvis moqmed
sSk-is 37-e muxlis pirveli nawilis `a~ qvepunqts `ekonomi-
kuri garemoebebi, teqnologiuri an organizaciuli cvlile-
bebi, romlebic aucilebels xdis~, rogorc SromiTi urTier-
Tobis Sewyvetis erT-erT safuZvels (sSk-is moqmedi redaq-
ciiT 47-e muxlis pirveli nawilis `a~ qvepunqti identuri Si-
naarsis aris). mosarCeleebis mier sarCelis wardgenis etap-
ze miTiTebuli garemoebebis mixedviT, maT mimarT politi-
kuri niSniT diskriminaciuli mopyroba ganxorcielda, rac,
maTi mtkicebiT, yofili xelisuflebis warmomadgenlebTan
arsebul axloblur urTierTobas ukavSirdeboda (ix. winam-
debare gadawyvetilebis me-6 punqti); am garemoebas damsaq-
mebeli kompania ar daeTanxma, Seedava da ganmarta, rom es
safuZveli sasamarTlos ar unda gaeziarebina, radgan mosar-
Celeebi 2012 wlidan muSaobdnen da maT xelfasic gaezardaT
(ix. winamdebare gadawyvetilebis me-7 punqti). sakasacio sa-
samarTlo yuradRebas amaxvilebs, mosarCeleebs, garda ze-
moxsenebuli faqtobrivi garemoebebisa, sarCelSi damaje-
reblad da mkafiod ar miuTiTebiaT iseT garemoebaze, rom
reorganizaciis Sedegad konkretulad maT mier dakavebuli
Tanamdebobebis Semcirebis aucilebloba ar arsebobda. mo-
cemul saqmeze saapelacio sasamarTlos ar daudgenia, rom
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reorganizacia realurad ar ganxorcielebula an e.w. reor-
ganizaciis safuZvliT `SeiniRba~ damsaqmeblis survili mo-
sarCeleTa gaTavisuflebis Taobaze; ar aris dadgenili mo-
sarCeleTa mimarT araTanaswori, gansxvavebuli mopyroba po-
litikuri niSniT. saapelacio sasamarTlom daadgina reorga-
nizaciis ganxorcieleba damsaqmebel kompaniaSi da aRniSna,
rom damsaqmebelma ver uzrunvelyo Tavisi valdebulebis
Sesruleba, rac reorganizaciis Sesaxeb gamocemuli dadge-
nilebis me-6 punqtidan gamomdinare valdebulebas (ix. wi-
namdebare gadawyvetilebis 10.12 qvepunqti) exeboda, yofi-
li dasaqmebulebisaTvis SeeTavazebina saxelSekrulebo
fondiT dasaqmeba. saapelacio sasamarTlom msjeloba im kuT-
xiT ganaviTara, rom ar dgindeboda, rom damsaqmebeli kompa-
nia dainteresebuli iyo, reorganizaciis Sedegad gaTavisuf-
lebuli TanamSromlebisaTvis SeeTavazebina alternatiuli
samuSao. saapelacio sasamarTlom gaiziara pirveli instan-
ciis sasamarTlos Sefaseba sadavo brZanebebis baTilobas-
Tan mimarTebiT da ganmarta: `ganxorcielebuli reorganiza-
ciis farglebSi damsaqmebelma im apelirebiT, rom Semcirda
saStato erTeulebi, Tavisi Sexedulebisamebr moaxdina na-
wili kadrebis (maT Soris mosarCeleTa) gaTavisufleba ise,
rom ar Seumowmebia reorganizaciis Sedegad Seqmnili struq-
turuli erTeulebisa Tu Tanamdebobebisadmi mosarCeleTa
kvalifikaciis Sedareba. Sesabamisad, masze arsebuli mtki-
cebis tvirTis farglebSi damsaqmebelma ver uzrunvelyo da-
edasturebina, rom reorganizaciis Sedegad Seqmnili samu-
Sao adgilebis dakavebisaTvis mosarCeleebs ar gaaCndaT sak-
marisi kvalifikacia~ (ix. gasaCivrebuli gadawyvetilebis
msjeloba da daskvnebi). sakasacio sasamarTlo aRniSnavs, rom
saapelacio sasamarTlos gasaCivrebul ganCinebaSi miTiTe-
buli es motivacia mocemul SemTxvevas ar esadageba, radgan
sasamarTlos kvlevisa da Sefasebis sagania damsaqmebel kom-
paniaSi ganxorcielebuli reorganizaciis safuZvliT mosar-
CeleTa samuSao adgilebis Semcirebis aucilebloba, sadavo
samarTalurTierTobis warmoSobis droisaTvis moqmedi or-
ganuli kanonis _ sSk-is 37.1 muxlis `a~ qvepunqtis Tanaxmad,
rac Seexeba dasaqmebulis kvalifikaciisa an profesiuli
unar-Cvevebis Seusabamobas mis mier dakavebul Tanamdebo-
basTan/Sesasrulebel samuSaosTan _ es SromiTi urTierTo-
bis Sewyvetis erT-erTi da damoukidebeli safuZveli iyo ad-
re moqmedi sSk-is 37.1 muxlis `v~ qvepunqtis mixedviT, rac
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moqmedi redaqciis organuli kanonis 47.1 muxlis `v~ qvepun-
qtis mixedviTac damoukidebeli safuZvelia SromiTi urTi-
erTobis SewyvetisaTvis. amdenad, sakasacio sasamarTlos Se-
fasebiT, saapelacio sasamarTlos gasaCivrebuli ganCinebis
winaaRmdegobrioba swored imaSi vlindeba, rom mocemul Sem-
TxvevaSi, mosarCeleTa mier miTiTebuli faqtobrivi gare-
moebebisa da maT gasabaTileblad mopasuxe kompaniis mier
wardgenili Sesageblis farglebSi, Sesafasebelia, ganxor-
cielebuli reorganizaciis safuZvelze ramdenad aucile-
beli iyo mosarCeleTa samuSao adgilebis Semcireba da ara
mosarCeleTa sakvalifikacio unarebis Sesabamisoba maT mi-
er dakavebul TanamdebobebTan; im pirobebSi, rodesac dad-
genilia, rom reorganizacia ganxorcielda, xolo yofilma
dasaqmebulebma ver daamtkices maT mimarT ganxorcielebu-
li diskriminaciuli mopyroba, SromiTi urTierTobis Sewyve-
tis sxva safuZvelze (imxanad moqmedi sSk-is 37.1 muxlis `v~
qvepunqti, rasac amJamad sSk-is 47.1 muxlis `v~ qvepunqti awes-
rigebs) msjeloba da am mimarTebiT daskvnebis gamotana dau-
sabuTebelia.

15. sakasacio sasamarTlo pirveli kasatoris (damsaqmebe-
li kompaniis) sakasacio pretenziis farglebSi ganmartavs,
rom reorganizaciis Sesaxeb kompaniis 2017 wlis 1 martis
#24/11 dadgenilebis me-5 da me-6 punqtebis imgvar ganmar-
tebas, romelsac mopasuxe SesagebelSi (Sesabamisad saapela-
cio da sakasacio saCivrebSi) uTiTebs, ar iziarebs da am Sem-
TxvevaSi srulad eTanxmeba saapelacio sasamarTlos msje-
lobasa da daskvnas reorganizaciis Taobaze gamocemuli
dadgenilebis me-6 punqtis ganmartebasTan (ix. winamdebare
gadawyvetilebis 10.12 qvepunqtSi asaxuli msjeloba) dakav-
SirebiT, rac swored dasaqmebulTaTvis sasargeblo wesTa
upiratesobis /favour prestatories/ principis gamoyenebas ukav-
Sirdeba, ra drosac damsaqmeblis da dasaqmebulis moTxov-
nebisa da interesebis wonasworobis dacva samarTlianobis,
kanonierebisa da TiToeuli maTganis qmedebis keTilsindi-
sierebis konteqstSi unda moxdes (Sead. susg #as-941-891-
2015, 29.01.2016w. p-48; aseve _ #as-1295-2020. 05.02.2021w; #as-
1291-2020, 09.02.2021w; #as-102-2020. 17.02.2021w; #as-5112-
2020, 18.02.2021w; #as-792-2019, 18.02.2021w.).

16. sakasacio sasamarTlo damsaqmebeli kompaniis 2017 wlis
1 martis #24/11 dadgenilebis me-5 punqtis SinaarsTan mi-
marTebiT aRniSnavs, rom konkursSi monawileobis uflebis
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Taobaze raime konkretuli Canaweris ararsebobis gareSec,
yofil dasaqmebulebs isedac SeeZloT kompaniis mier gamoc-
xadebul Sida korporatiul konkursSi monawileoba imis mi-
xedviT, Tu konkretul poziciaze ra sakvalifikacio moT-
xovnebi iqneboda gamocxadebuli da saamisod raime damate-
biTi uflebis micema samarTlebrivad dausabuTebelia; rac
Seexeba dadgenilebis me-6 punqts, misi Sinaarsis sitvasit-
yviTi da logikuri mniSvneloba swored imas gansazRvravs,
rom damsaqmebel kompaniaSi dakavebuli saStato Tanamdebo-
bebidan reorganizaciis farglebSi gaTavisuflebul im Ta-
namSromlebs, romlebic uars ganacxadeben saxelSekrulebo
fondiT gaTvaliswinebul Tanamdebobebze daniSvnaze, mie-
cemodaT kompensacia gaTavisuflebis droisaTvis moqmedi
sSk-is 38-e muxlis me-2 nawilis safuZvelze. Sesabamisad, sa-
nam piri uars ganacxadebs konkretuli samuSaos Sesruleba-
ze, mas jer unda SesTavazos damsaqmebelma aseTi samuSao,
amdenad, sakasacio sasamarTlo iziarebs saapelacio sasamar-
Tlos daskvnas, rom damsaqmebelma kompaniam ivaldebula ase-
Ti winadadebebis (SeTavazebebis) wardgena yofili dasaqme-
bulebisaTvis. pirveli kasatoris mtkicebis sawinaaRmdegod,
rom dadgenilebis me-6 punqti ar exebodaT mosarCeleebs da
ver gavrceldeboda maTze, radgan saxelSekrulebo fondis
farglebSi mxolod sagareubno mimosvlis samsaxuris Tanam-
SromlebisaTvis iqna daSvebuli ramdenime adgili, Sesabami-
sad, damsaqmebelma swored maT SesTavaza adgilebi da ara _
reorganizaciiT gaTavisuflebul sxva TanamSromlebs, rad-
gan saxelSekrulebo fondi gulisxmobs mxolod konkretu-
li saWiroebis gaTvaliswinebiT konkretul pirebTan vadia-
ni SromiTi kontraqtebis gaformebas, sakasacio sasamarTlo
ganmartavs, rom es argumenti gaziarebuli ver iqneba. dad-
genilebis me-6 punqtSi saerTod ar aris miTiTebuli, rom es
punqti mxolod sagareubno mimosvlis TanamSromlebisTvis
iTvaliswinebda aseT SeTavazebas da swored amitom, yofil
dasaqmebulTa (mosarCeleebis) sasargeblod unda ganimar-
tos. imis gaTvaliswinebiT, rom gamoiricxa dadgenilebis me-
5 punqtis gavrceleba mxolod mosarCeleebze, radgan am pun-
qtis samarTlebrivi mniSvneloba uvargisia, xolo me-6 pun-
qtis moqmedebis gavrceleba mosarCeleebis mimarT dadas-
turebulia, swored es iZleva SesaZleblobas mosarCeleTa
sasarCelo moTxovnis nawilobriv dasakmayofileblad. saka-
sacio sasamarTlo imasac aRniSnavs, rom sadavo periodSi
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moqmedi sSk-is 37.1 muxlis `a~ qvepunqtis safuZvelze dasaq-
mebulis gaTavisuflebas kanonmdebelma daukavSira imave ko-
deqsis 38.2 muxlis safuZvelze, ara nakleb 2 Tvis Sromis anaz-
Raurebis odenobiT kompensaciis gacema, amdenad, dadgeni-
lebaSi aseTi Canaweris ararsebobis pirobebSic, damsaqmebel
kompanias ekisreba valdebuleba reorganizaciis safuZvliT
gaTavisuflebuli TanamSromlebisaTvis kompensacia gasces
(analogiuradaa mowesrigebuli es sakiTxi moqmedi sSk-is 47.1
muxlis `a~ qvepunqtisa da 48.2 muxlis mixedviT).

17. sakasacio sasamarTlo ganmartavs, rom radgan damsaq-
mebeli kompaniis mier ganxorcielebuli reorganizacia nam-
dvilia, Sesabamisad, ar arsebobs kompaniis mier mosarCele-
Ta gaTavisuflebis Taobaze gamocemuli sadavo brZanebebis
baTilad cnobis samarTlebrivi safuZveli, Tumca, imis gaT-
valiswinebiT, rom damsaqmebeli kompaniis 2017 wlis 1 mar-
tis #24/11 dadgenilebis me-6 punqtis safuZvelze gansaz-
Rvruli valdebuleba mosarCeleTa mimarTac vrceldeba, rac
ar Seasrula damsaqmebelma kompaniam, am ukanasknelis saka-
sacio saCivari dasaqmebulTa sasarCelo moTxovnis srulad
uaryofis Taobaze ar aris gaziarebuli. mocemul SemTxveva-
Si mxareTa Soris Sewyvetilia SromiTi urTierToba, xolo
damsaqmebeli kompaniis mier reorganizaciis ganxorciele-
bis safuZvliT gaTavisuflebuli mosarCeleebis mimarT ga-
mocemuli brZanebebis baTilad cnobis winapirobebi ar arse-
bobs, aqedan gamomdinare usafuZvlo xdeba samuSaoze aRdge-
nisa da iZulebiTi ganacduris Taobaze mosarCeleTa moTxov-
nebi, swored am nawilSia nawilobriv dakmayofilebuli pir-
veli kasatoris sakasacio saCivari da Sesabamisad, amave na-
wilSia uaryofili sasarCelo moTxovnebi.

18. rac Seexeba im nawils, romliTac nawilobriv dakmayo-
filda mosarCeleTa sarCeli da, maT sasargeblod, mopasu-
xes daekisra kompensaciis gacema erTi wlis Tanamdebobrivi
sargos odenobiT, rac a. g-as SemTxvevaSi ganisazRvra 12 000
lariT, xolo k. k-isaTvis _ 21 150 lariT, yvelaze mniSvnelo-
vania mosarCeleTa sasargeblod nawilobriv dakmayofile-
buli sasarCelo moTxovnis samarTlebrivi safuZveli, rac,
sakasacio sasamarTlos SefasebiT, efuZneba ara Sromis ko-
deqss (radgan SromiTi urTierTobis Sewyveta kanonierad mi-
iCnia sakasacio sasamarTlom), aramed _ ssk-is 394-e muxlis
pirvel nawils, romlis mixedviT: `movalis mier valdebule-
bis darRvevisas kreditors SeuZlia moiTxovos amiT gamow-
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veuli zianis anazRaureba~. dadgenilia, rom damsaqmebelma
kompaniam, rogorc movalem, ar Seasrula 2017 wlis 1 martis
#24/11 dadgenilebis me-6 punqtiT gansazRvruli valdebu-
leba da ar SesTavaza mosarCeleebs saxelSekrulebo fon-
diT gaTvaliswinebul Tanamdebobebze dasaqmeba, rac, saka-
sacio sasamarTlos SefasebiT, sul mcire, erTi wlis ganmav-
lobaSi daasaqmebda mosarCeleebs, amdenad, maT, rogorc kre-
ditorebs ufleba warmoeSvaT miuRebeli Semosavlis gamo zi-
ani moiTxovon damsaqmebeli kompaniisagan ssk-is 411-e mux-
lis Tanaxmad: `ziani unda anazRaurdes ara mxolod faqtob-
rivad damdgari qonebrivi danaklisisaTvis, aramed miuRe-
beli SemosavlisTvisac. miuReblad iTvleba Semosavali, ro-
melic ar miuRia pirs da romelsac igi miiRebda, valdebule-
ba jerovnad rom Sesrulebuliyo~. mocemul SemTxvevaSi mo-
sarCeleebis winaSe saxelSekrulebo fondis farglebSi kon-
traqtebis SeTavazeba ar momxdara, rac damsaqmebeli kompa-
niis zemoxsenebuli dadgenilebis me-6 punqtidan gamomdi-
nareobda da saamisod gonivruli da dasabuTebuli molodi-
ni hqondaT mosarCeleebs, Sesabamisad, sul mcire, erTwlia-
ni dasaqmebis pirobebSi, a. g-a da k. k-i anazRaurebas erTi wlis
ganmavlobaSi miiRebdnen. rac Seexeba misaRebi anazRaure-
bis odenobis gansazRvras yofil dasaqmebulTa Tanamdebob-
rivi sargoebis safuZvelze, aRniSnuli imas efuZneba, rom
mopasuxes ar SeuTavazebia sasamarTlosaTvis dasabuTebu-
li msjeloba imis Taobaze, rom saxelSekrulebo fondiT da-
saqmebis pirobebSic ki (im daSvebiT, Tu sasamarTlo dadge-
nilebis me-6 punqtis danawess mosarCeleebzec gaavrceleb-
da), mosarCeleebs gacilebiT nakleb anazRaurebas SesTava-
zebda mopasuxe (damsaqmebeli kompania Tavis sakasacio saCi-
varSi amaxvilebs uzenaesi sasamarTlos praqtikaze saqme
#as-787-736-2017, romlis mixedviT erTwliani kompensaciis
gacemaa gansazRvruli). am SemTxvevaSi, movalis mier nakisri
valdebulebis Seusruleblobas ukavSirdeba kreditorTa
moTxovnis safuZvelze da farglebSi sasarCelo moTxovnis
nawilobriv dakmayofileba ssk-is 394.1 da 411-e muxlebis mi-
xedviT. sakasacio sasamarTlo imasac aRniSnavs, rom mopasu-
xe kompaniis dadgenilebaSi me-6 punqtis ararsebobis Sem-
TxvevaSi, mosarCeleTa moTxovnas gamoecleboda faqtobri-
vi safuZveli, Sesabamisad, samarTlebrivadac SeuZlebeli
gaxdeboda maTi moTxovnis dakmayofileba.

19. meore kasatoris (yofil dasaqmebulTa) sakasacio pre-
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tenziasTan dakavSirebiT, sakasacio sasamarTlo miuTiTebs
zemoxsenebul faqtobriv-samarTlebriv motivaciaze, xolo
rac Seexeba kasatorTa Sedavebas, romelic winamdebare ga-
dawyvetilebis 11.3.1 qvepunqtSia asaxuli, aRniSnuli ver mi-
iCneva sayovelTaod cnobil garemoebad, radgan sssk-is 106-
e muxli adgens im faqtebs, romlebic ar saWiroeben mtkice-
bas da maTi damtkicebisagan Tavisufldebian mxareebi, ra-
sac, cxadia, ar ganekuTvneba is garemoeba, rasac mosarCele-
ebi uTiTeben, radgan swored maT unda daemtkicebinaT, sa-
kuTari mtkicebis tvirTis farglebSi, rom samsaxuridan ga-
Tavisuflebamde maT mier dakavebulis tolfasi Tanamdebo-
ba arsebobda. sakasacio sasamarTlo araerT gadawyvetile-
baSi/ganCinebaSi ganmartavs, rom mtkicebis tvirTis ganawi-
leba specifikuria SromiTsamarTlebriv davebSi (ix. susg-
ebi: #as-641-2020, 18.09.2020w; #as-1746-2019, 09.10.2020w #as-
259-2020, 29.12.2020w; #as-1726-2018, 05.02.2021w; #as-1208-
2018, 18.02.2021w.), rac imas niSnavs, rom damsaqmebels evale-
ba gaTavisuflebis marTlzomierebis safuZvlis damtkice-
ba, Tumca, rac Seexeba samuSaoze an adre dakavebuli Tanam-
debobis tolfas vakansiaze aRdgenis Taobaze sasarCelo
moTxovnas, am moTxovnis faqtobrivi winapirobebis, maT So-
ris, tolfasi Tanamdebobis arsebobis, romelic fasdeba sa-
muSaos aRwerilobis, dasaqmebulis mier Sesasrulebel mo-
valeobaTa, Sromis anazRaurebis odenobis da sxva komponen-
tebis, rogorc tolfasi vakansiis dasabuTebis Semadgeneli
elementebis erToblivi kvlevisa da Sejerebis mixedviT, ase-
Ti poziciis arsebobis detalurad aRweris, daxasiaTebisa
da miTiTebis valdebuleba aqvs mosarCeles da mxolod misi
Suamdgomlobis safuZvelze SeiZleba warmoiSvas mopasuxis
valdebuleba, sasamarTlos ganCinebis safuZvelze, warad-
ginos saStato nusxa, samuSao aRwerilobebi da sxva monace-
mebi, rac mosarCelis mtkicebas gaamyarebs. mxareTa mtkice-
biTi saqmianobis saboloo mizani _ esaa sasamarTlos darwmu-
neba saqmis sworad gadawyvetisaTvis mniSvnelobis mqone ga-
remoebebis arsebobaSi. sasamarTlos daurwmunebloba ki, mxa-
risaTvis araxelsayrel Sedegs iwvevs. mtkicebis tvirTi da-
mokidebulia ara mxaris rolze procesSi, aramed moTxovnis
safuZvelze. is vinc iTxovs valdebulebis Sesrulebas, un-
da daamtkicos moTxovnis safuZvlis arseboba ara mxolod
maSin, rodesac igi iTxovs Tavisi moTxovnis Sesrulebas, an
aRiarebas, aramed maSinac, rodesac igi Tavs icavs mowinaaR-
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mdege mxaris negatiuri aRiarebiTi sarCelisagan (moTxovni-
sagan). mxareTa mier warmodgenili axsna-ganmartebebi unda
iyos dasabuTebuli da exebodes im garemoebebs, romlebsac
uSualo kavSiri aqvs davasTan. imavdroulad, axsna-ganmar-
teba unda dasturdebodes Sesatyvisi mtkicebulebebiT, Ta-
naxmad, sssk-is 102.3 muxlisa (ix. susg. saqme #as-147-139-2017,
18.12.2017w.). aqedan gamomdinare, sruliad dausabuTebelia
mosarCeleTa sakasacio pretenzia (ix. winamdebare gadawyve-
tilebis 11.3.2. qvepunqti), rom sasamarTlo valdebuli iyo,
mopasuxisaTvis daevalebina vakansiebis wardgena, radgan es
saxelmwifo sawarmoa, sadac 1500-mde piria dasaqmebuli. ka-
satorTa es pretenzia uaryofilia, xolo mosarCeleTa sa-
sargeblod nawilobriv dakmayofilebuli sasarCelo moT-
xovnis faqtobriv-samarTlebrivi safuZvlebis Sesaxeb msje-
loba da samarTlebrivi daskvnebi asaxulia pirveli kasato-
ris sakasacio saCivris nawilobriv dakmayofilebis dasabu-
Tebis saxiT.

20. zemoxsenebuli motivaciiT gauqmda saapelacio sasa-
marTlos gasaCivrebuli ganCineba da miRebulia axali gadaw-
yvetileba, romlis Sedegad sabolood nawilobriv dakmayo-
filda yofil dasaqmebulTa sarCeli.

21. sssk-is 53.1 muxlis Tanaxmad, im mxaris mier gaRebuli
xarjebis gadaxda, romlis sasargeblodac gamotanili iqna
gadawyvetileba, ekisreba meore mxares, Tundac es mxare ga-
Tavisuflebuli iyos saxelmwifo biujetSi sasamarTlo xar-
jebis gadaxdisagan. Tu sarCeli nawilobriv dakmayofilda,
maSin am muxlSi aRniSnuli Tanxa mosarCeles miekuTvneba sar-
Celis im moTxovnis proporciulad, romelic sasamarTlos
gadawyvetilebiT iqna dakmayofilebuli, xolo mopasuxes _
sarCelis im moTxovnis proporciulad, romelzedac mosar-
Celes uari eTqva. sssk-is 53.2 muxlis Tanaxmad am muxlSi aR-
niSnuli wesebi Seexeba agreTve sasamarTlo xarjebis ganawi-
lebas, romlebic gaswies mxareebma saqmis saapelacio da sa-
kasacio instanciebSi warmoebisas. sssk-is 53.3 muxlis mixed-
viT Tu saapelacio an sakasacio sasamarTlo Secvlis gadaw-
yvetilebas an gamoitans axal gadawyvetilebas, igi Sesabami-
sad Secvlis sasamarTlo xarjebis ganawilebasac. moxmobili
samarTlebrivi normebisa da im Sedegis gaTvaliswinebiT, rac
gansaxilvel saqmeze sabolood dadga dasaqmebulebsa da
damsaqmebels maT mier gadaxdili saxelmwifo baJidan aunaz-
RaurdebaT maTi moTxovnebis dakmayofilebuli nawilis pro-
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porciuli baJis Tanxa.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. ss `s. r-is~ sakasacio saCivari dakmayofildes nawilob-
riv;

2. a. g-asa da k. k-is sakasacio saCivari ar dakmayofildes;
3. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2020 wlis 19 Tebervlis ganCineba da mi-
Rebul iqnes axali gadawyvetileba;

4. a. g-asa da k. k-is sarCeli nawilobriv dakmayofildes;
5. ss `s. r-as~ a. g-as sasargeblod daekisros 12 000 laris

gadaxda;
6. ss `s. r-as~ k. k-is sasargeblod daekisros 21 150 laris

gadaxda;
7. ss `s. r-as~ a. g-as sasargeblod daekisros warmomadgen-

lis momsaxurebisaTvis gaweuli xarjis _ 200 laris anazRau-
reba;

8. ss `s. r-as~ k. k-is sasargeblod daekisros warmomadgen-
lis momsaxurebisaTvis gaweuli xarjis _ 200 laris anazRau-
reba;

9. a. g-asa da k. k-is sasarCelo moTxovna ss `s. r-is~ brZane-
bebis baTilad cnobis, samuSaoze aRdgenisa da ganacduris
anazRaurebis moTxovnis nawilSi ar dakmayofildes;

10. a. g-as ss `s. r-is~ sasargeblod daekisros sakasacio sa-
Civarze gadaxdili saxelmwifo baJis _ 600 laris gadaxda;

11. k. k-s ss `s. r-is~ sasargeblod daekisros sakasacio sa-
Civarze gadaxdili saxelmwifo baJis _ 1057,5 laris gadaxda;

12. ss `s. r-as~ saxelmwifo biujetidan (q. Tbilisi, `saxel-
mwifo xazina~, bankis kodi TRESGE22, mimRebis angariSis #...,
saxazino kodi ...) daubrundes sakasacio saCivarze zedmetad
gadaxdili saxelmwifo baJi 45 lari (sagadaxdo davaleba
#21666, gadaxdis TariRi 2020 wlis 24 ivlisi);

13. ss `s. r-as~ saxelmwifo biujetis sasargeblod daekis-
ros saxelmwifo baJis _ 994,5 laris gadaxda;

14. a. g-as ss `s. r-is~ sasargeblod daekisros saapelacio
saCivarze gadaxdili saxelmwifo baJis _ 480 laris gadaxda;
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15. k. k-s ss `s. r-is~ sasargeblod daekisros saapelacio
saCivarze gadaxdili saxelmwifo baJis _ 846 laris gadaxda.

16. sakasacio sasamarTlos gadawyvetileba sabolooa da
ar saCivrdeba.

dasaqmebulis mier Tanamdebobis/samuSaos
sakuTari nebiT, werilobiTi gancxadebis

safuZvelze datoveba

ganCineba
saqarTvelos saxeliT

#as-375-2020 3 Tebervali, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palatis
Semadgenloba: m. eremaZe (Tavmjdomare, momxsenebeli),

v. kakabaZe,
l. miqaberiZe

davis sagani: brZanebebis baTilad cnoba, samsaxurSi aR-
dgena, ganacduris anazRaureba, xelfasis gadaxda, gamouye-
nebeli Svebulebis anazRaureba, pirgasamtexlos dakisreba

aRwerilobiTi nawili:
1. b. S-Ze, e. C-Ze, g. l-Ze, e. b-i, n. j-i, k. S-a, n. l-i, d. x-i, l. m-

i, d. q-i, m. a-a, T. C-Ze, T. g-a, T. q-Ze, i. x-i, g. d-i, g. J-Ze, g. x-Ze,
l. k-Ze, n. v-Ze, a. q-i, b. b-Ze, d. j-a, e. k-i, s. W-i da e. g-i (Sem-
dgomSi `dasaqmebulebi~ an `mosarCeleebi~) sxvadasxva pozi-
ciebze iyvnen dasaqmebuli (gadacemebSi `s. d-a~ da `b. k-i~)
Sps `s. m-Si~ (SemdgomSi `damsaqmebeli~, `mopasuxe~, `mopasuxe
kompania~, `kasatori~ an `sakasacio saCivris avtori~).

2. 2014 wels mxareTa Soris gaformda vadiani SromiTi xel-
Sekrulebebi, romelTa vadis gasvlis Semdeg dasaqmebuleb-
Tan SromiTi urTierToba gagrZelda uvadod.

3. dasaqmebulTa Sromis anazRaureba ganisazRvra Semdeg-
nairad: b. S-Zis _ 950 lari, e. C-Zis _ 1000 lari, g. l-Zis _ 2000
lari, e. b-is _ 4 000 lari, n. j-is _ 300 lari, k. S-as _ 1200 lari,
n. l-is _ 1000 lari, d. x-is _ 1100 lari, l. m-is _ 800 lari, d. q-
is _ 4000 lari, m. a-as _ 500 lari, T. C-Zis _ 1000 lari, T. g-as _



45

1600 lari, T. q-Zis _ 2000 lari, i. x-is _ 1100 lari, g. d-is _
1100 lari, g. J-Zis _ 1100 lari, g. x-Zis _ 1100 lars, l. k-Zis _
1700 lari, n. v-Zis _ 2000 lari, a. q-is _ 1000 lari, b. b-Zis _
2000 lari, d. j-as _ 1000 lari, e. k-is _ 2000 lari, s. W-is _ 1200
lari, e. g-is _ 1000 lari.

4. 2016 wlis 2 ivniss damsaqmebelma gamosca brZaneba da-
saqmebulebTan SromiTi urTierTobis SeCerebis Sesaxeb.

5. 2016 wlis 3 ivniss dasaqmebulebma SeCerebuli SromiTi
urTierTobis aRdgenisa da xelSekrulebiT gaTvaliswinebu-
li saqmianobis nebarTvis miniWebis moTxovniT mimarTes dam-
saqmebels, aseve moiTxoves SromiTi xelSekrulebis 30 ka-
lendaruli dRis Semdgom Sewyveta.

6. 2016 wlis 6 ivnisis brZanebiT damsaqmebelma dasaqmebu-
lebTan Sewyvita SromiTi urTierToba da xelSekrulebebis
Sewyvetis safuZvlad mxareTa Soris urTierTSeTanxmeba da-
asaxela.

7. dasaqmebulebs, d. q-is garda, ar miuRiaT 2016 wlis mai-
sis Tvis xelfasi.

8. mopasuxe kompaniaSi gadacemebi `s. d-a~ da `b. k-i~ aRar
arsebobs, Sesabamisad, gauqmebulia mosarCeleTa mier daka-
vebuli Tanamdebobebi.

9. mosarCeleTa moTxovna
9.1. samuSaodan gaTavisuflebulma dasaqmebulebma sar-

Celi aRZres sasamarTloSi damsaqmeblis mimarT da moiTxo-
ves gaTavisuflebis Sesaxeb brZanebebis baTilad cnoba, sam-
saxurSi aRdgena da ganacduris anazRaureba, aseve xelfasis
gadaxda, gamouyenebeli Svebulebis anazRaureba da pirga-
samtexlos dakisreba.

9.2. mosarCeleTa gancxadebiT, isini sxvadasxva pozicieb-
ze uvadod iyvnen dasaqmebuli mopasuxe kompaniaSi gadace-
mebSi `s. d-a~ da `b. k-i~.

9.3. 2016 wlis 31 maiss mopasuxem samsaxuridan gaaTavisuf-
la gadacema `s. d-is~ avtori g. i-Ze, ramac mosarCeleTa ganaw-
yeneba gamoiwvia, Tumca, isini kvlav agrZelebdnen muSaobas.
maT Seityves, rom kompaniis direqtoris brZanebiT SeuCer-
daT SromiTi xelSekruleba da SeCerebis safuZvlad mieTi-
Ta TanamSromelTa gaficva. mosarCeleebma mimarTes damsaq-
mebels da 2016 wlis 3 ivnisidan moiTxoves SeCerebuli Sro-
miTi urTierTobis aRdgena, vinaidan ar iyvnen gaficulebi.
mosarCeleebma aseve moiTxoves xelSekrulebiT gaTvalis-
winebuli saqmianobis ganxorcielebis nebarTva. aRniSnul we-
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rilze mopasuxes reagireba ar mouxdenia da man Tavisi inici-
ativiT, 30 kalendaruli dRis gasvlamde, 2016 wlis 6 ivnisis
brZanebebis safuZvelze, mosarCeleebTan Sewyvita SromiTi
kontraqtebi.

9.4. mosarCeleTa azriT, isini samuSaodan ukanonod gaTa-
visufldnen, rac gacemuli brZanebebis baTilad cnobisa da
wardgenili moTxovnebis dakmayofilebis safuZvels qmnida.

10. mopasuxis pozicia
10.1. mopasuxem wardgenili SesagebliT sarCeli ar cno da

ganmarta, rom 2016 wlis 1 ivniss m-s eTerSi gaJRerda mosar-
CeleTa gancxadeba g. i-Zis samuSaoze aRdgenis moTxovnisa
da winaaRmdeg SemTxvevaSi samsaxuris datovebis Sesaxeb. vi-
naidan, kompania ar apirebda g. i-Zis samsaxurSi aRdgenas, man
kanonierad Sewyvita SromiTi kontraqtebi mosarCeleTa sur-
vilis (urTierTSeTanxmebis)Sesabamisad.

13. saqalaqo sasamarTlos gadawyvetileba
11. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa

kolegiis 2018 wlis 25 ivnisis gadawyvetilebiT sarCeli dak-
mayofilda nawilobriv:

12. baTilad iqna cnobili mosarCeleTa samuSaodan gaTa-
visuflebis Sesaxeb brZaneba da mopasuxes mosarCeleTa sa-
sargeblod kompensaciis, saxelfaso davalianebisa da pir-
gasamtexlos gadaxda daevala Semdegi saxiT: b. S-Zis sasar-
geblod kompensaciis _ 11 400 laris, saxelfaso davaliane-
bis _ 950 larisa da pirgasamtexlos _ yovel vadagadacile-
bul dReze 950 laris 0,07% 2016 wlis 20 ivnisidan gadawyve-
tilebis aRsrulebamde; e. C-Zis sasargeblod kompensaciis _
12 000 laris, saxelfaso davalianebis _ 1000 larisa da pirga-
samtexlos _ yovel vadagadacilebul dReze 1000 laris 0,07%
2016 wlis 20 ivnisidan gadawyvetilebis aRsrulebamde; g. l-
Zis sasargeblod kompensaciis _ 24 000 laris, saxelfaso da-
valianebis _ 2000 larisa da pirgasamtexlos _ yovel vadaga-
dacilebul dReze 2000 laris 0,07% 2016 wlis 20 ivnisidan
gadawyvetilebis aRsrulebamde; e. b-is sasargeblod kompen-
saciis _ 24 000 laris, saxelfaso davalianebis _ 2000 larisa
da pirgasamtexlos _ yovel vadagadacilebul dReze 2000
laris 0,07% 2016 wlis 20 ivnisidan gadawyvetilebis aRsru-
lebamde; n. j-is sasargeblod kompensaciis _ 3 600 laris, sa-
xelfaso davalianebis _ 300 larisa da pirgasamtexlos _ yo-
vel vadagadacilebul dReze 300 laris 0,07% 2016 wlis 20
ivnisidan gadawyvetilebis aRsrulebamde; k. S-as sasargeb-
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lod kompensaciis _ 14 400 laris, saxelfaso davalianebis _
1 200 larisa da pirgasamtexlos _ yovel vadagadacilebul
dReze 1 200 laris 0,07% 2016 wlis 20 ivnisidan gadawyveti-
lebis aRsrulebamde; n. l-is sasargeblod kompensaciis _ 12
000 laris, saxelfaso davalianebis _ 1000 larisa da pirga-
samtexlos _ yovel vadagadacilebul dReze 1000 laris 0,07%
2016 wlis 20 ivnisidan gadawyvetilebis aRsrulebamde; d. x-
is sasargeblod kompensaciis _ 13 200 laris, saxelfaso da-
valianebis _ 1 100 laris, pirgasamtexlos _ yovel vadagada-
cilebul dReze 1100 laris 0,07% 2016 wlis 20 ivnisidan ga-
dawyvetilebis aRsrulebamde; l. m-is sasargeblod kompen-
saciis _ 9 600 laris, saxelfaso davalianebis _ 800 larisa da
pirgasamtexlos _ yovel vadagadacilebul dReze 800 laris
0,07% 2016 wlis 20 ivnisidan gadawyvetilebis aRsrulebam-
de; d. q-is sasargeblod kompensaciis _ 48 000 laris; m. a-as
sasargeblod kompensaciis _ 6000 laris, saxelfaso davalia-
nebis _ 500 larisa da pirgasamtexlos _ yovel vadagadaci-
lebul dReze 500 laris 0,07% 2016 wlis 20 ivnisidan gadaw-
yvetilebis aRsrulebamde; T. C-Zis sasargeblod kompensa-
ciis _ 12 000 laris, saxelfaso davalianebis _ 1000 larisa da
pirgasamtexlos _ yovel vadagadacilebul dReze 1000 la-
ris 0,07% 2016 wlis 20 ivnisidan gadawyvetilebis aRsrule-
bamde; T. g-as sasargeblod kompensaciis _ 19 200 laris, sa-
xelfaso davalianebis _ 1 600 larisa da pirgasamtexlos _
yovel vadagadacilebul dReze 1 600 laris 0,07% 2016 wlis
20 ivnisidan gadawyvetilebis aRsrulebamde; T. q-Zis sasar-
geblod kompensaciis _ 24 000 laris, saxelfaso davaliane-
bis _ 2000 larisa da pirgasamtexlos _ yovel vadagadacile-
bul dReze 2000 laris 0,07% 2016 wlis 20 ivnisidan gadawyve-
tilebis aRsrulebamde; i. x-is sasargeblod kompensaciis _
13 200 laris, saxelfaso davalianebis _ 1 100 larisa da pir-
gasamtexlos _ yovel vadagadacilebul dReze 1 100 laris
0,07% 2016 wlis 20 ivnisidan gadawyvetilebis aRsrulebam-
de; g. d-is sasargeblod kompensaciis _ 13 200 laris, saxel-
faso davalianebis 1 100 larisa da pirgasamtexlos _ yovel
vadagadacilebul dReze 1 100 laris 0,07% 2016 wlis 20 ivni-
sidan gadawyvetilebis aRsrulebamde; g. J-Zis sasargeblod
kompensaciis _ 13 200 laris, saxelfaso davalianebis 1 100
larisa da pirgasamtexlos _ yovel vadagadacilebul dReze
1 100 laris 0,07% 2016 wlis 20 ivnisidan gadawyvetilebis
aRsrulebamde; g. x-Zis sasargeblod kompensaciis _ 13 200
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laris, saxelfaso davalianebis _ 1 100 larisa da pirgasam-
texlos _ yovel vadagadacilebul dReze 1 100 laris 0,07%
2016 wlis 20 ivnisidan gadawyvetilebis aRsrulebamde; l. k-
Zis sasargeblod kompensaciis _ 20 400 laris, saxelfaso da-
valianebis _ 1 700 larisa da pirgasamtexlos _ yovel vadaga-
dacilebul dReze 1 700 laris 0,07% 2016 wlis 20 ivnisidan
gadawyvetilebis aRsrulebamde; n. v-Zis sasargeblod kom-
pensaciis _ 24 000 laris, saxelfaso davalianebis _ 2000 la-
risa da pirgasamtexlos _ yovel vadagadacilebul dReze
2000 laris 0,07% 2016 wlis 20 ivnisidan gadawyvetilebis aR-
srulebamde; a. q-is sasargeblod kompensaciis _ 12 000 la-
ris, saxelfaso davalianebis -1000 larisa da pirgasamtex-
los _ yovel vadagadacilebul dReze 1000 laris 0,07% 2016
wlis 20 ivnisidan gadawyvetilebis aRsrulebamde; b. b-Zis
sasargeblod kompensaciis _ 24 000 laris, saxelfaso dava-
lianebis 2000 larisa da pirgasamtexlos _ yovel vadagada-
cilebul dReze 2000 laris 0,07% 2016 wlis 20 ivnisidan ga-
dawyvetilebis aRsrulebamde; d. j-as sasargeblod kompen-
saciis _ 12 000 laris, saxelfaso davalianebis _ 1000 larisa
da pirgasamtexlos _ yovel vadagadacilebul dReze 1000
laris 0,07% 2016 wlis 20 ivnisidan gadawyvetilebis aRsru-
lebamde; e. k-is sasargeblod kompensaciis _ 24 000 laris,
saxelfaso davalianebis 2000 larisa da pirgasamtexlos _ yo-
vel vadagadacilebul dReze 1200 laris 0,07% 2016 wlis 20
ivnisidan gadawyvetilebis aRsrulebamde; s. W-is sasargeb-
lod kompensaciis _ 14 400 laris, saxelfaso davalianebis
1200 larisa da pirgasamtexlos _ yovel vadagadacilebul
dReze 1200 laris 0,07% 2016 wlis 20 ivnisidan gadawyveti-
lebis aRsrulebamde; e. g-is sasargeblod kompensaciis _ 12
000 laris, saxelfaso davalianebis 1000 larisa da pirgasam-
texlos _ yovel vadagadacilebul dReze 1000 laris 0,07%
2016 wlis 20 ivnisidan gadawyvetilebis aRsrulebamde.

14. mopasuxis saapelacio saCivari
14.1. gadawyvetileba saapelacio wesiT gaasaCivra mopasu-

xem, gasaCivrebuli gadawyvetilebis gauqmeba da axali gadaw-
yvetilebis miRebiT sarCelis dakmayofilebaze uaris Tqma
moiTxova.

15. mosarCeleTa Segebebuli saapelacio saCivari
15.1. gadawyvetilebaze Segebebuli saapelacio saCivari wa-

radgines mosarCeleebma da moiTxoves gasaCivrebuli gadaw-
yvetilebis gauqmeba da sarCelis srulad dakmayofileba.
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16. saapelacio sasamarTlos ganCineba da daskvnebi
16.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2019 wlis 23 dekembris ganCinebiT mopasuxis saa-
pelacio saCivari, aseve mosarCeleTa Segebebuli saapelacio
saCivari ar dakmayofilda, gasaCivrebuli gadawyvetileba
darCa ucvleli.

16.2. saapelacio sasamarTlom dadgenilad miiCnia winam-
debare ganCinebis 1-8 punqtebSi miTiTebuli faqtobrivi ga-
remoebebi da gaiziara saqalaqo sasamarTlos msjeloba, rom
mosarCeleebs ar mouTxoviaT sakuTari nebiT, werilobiTi
gancxadebis safuZvelze samuSaos datoveba. mosarCeleTa mi-
er mopasuxisTvis wayenebuli piroba, rom g. i-Zis samuSaoze
daubruneblobis SemTxvevaSi datovebdnen samsaxurs, dam-
saqmebelma aRiqva, rogorc mosarCeleTa mimarTva mopasuxi-
saTvis SromiTi xelSekrulebis Sewyvetis Sesaxeb.

16.3. sasamarTlom ixelmZRvanela sadavo periodSi moqme-
di Sromis kodeqsis me-2 muxliT, 37-e muxlis pirveli nawi-
lis `d~ qvepunqtiT, aseve samoqalaqo kodeqsis 115-e mux-
liT, Seafasa mosarCeleTa 2016 wlis 3 ivnisis werilis Sina-
arsi da aRniSna, rom rogorc miTiTebuli weriliT dgindeba,
mosarCeleebis moTxovnas warmoadgenda SeCerebuli Sromi-
Ti urTierTobis aRdgena da mopasuxis mier maTTvis SeCere-
buli saqmianobis ganxorcielebis uflebis micema. rac See-
xeba mopasuxis mimarT mosarCeleTa moTxovnas SromiTi xel-
Sekrulebis Sewyvetis Taobaze, saapelacio sasamarTlom aR-
niSna, rom aseTi moTxovna werilSi namdvilad aris da mosar-
Celeebi iTxovdnen SromiTi xelSekrulebis Sewyvetas mxo-
lod 30 kalendaruli dRis gasvlis Semdeg da ara dauyovneb-
liv. miTiTebuli 30-dRiani vadis gasvlamde mosarCeleebi,
Seqmnili situaciidan da mopasuxesTan gamarTuli molapa-
rakebebidan gamomdinare, itovebdnen uflebas uari eTqvaT
SromiTi xelSekrulebis Sewyvetis moTxovnaze. aqedan gamom-
dinare, miTiTebuli 30-dRiani vadis gasvlamde mopasuxis mi-
er mosarCeleebTan SromiTi xelSekrulebis Sewyveta ar Se-
iZleboda miCneuliyo mosarCeleebis moTxovnis dakmayofi-
lebad, maTi nebis safuZvelze SromiTi urTierTobis Sewyve-
tad. saapelacio palatis mosazrebiT, mxareTa Soris mimdi-
nare molaparakebebis gaTvaliswinebiT, mosarCeleebs waer-
TvaT ufleba, Tundac molaparakebebis Sedegebidan gamom-
dinare, miTiTebuli 30-dRiani vadis ganmavlobaSi ukan wae-
RoT maTi moTxovna SromiTi urTierTobis Sewyvetis Sesa-
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xeb.
16.4. Sesabamisad, sasamarTlom daaskvna, rom SromiTi ur-

TierTobis Sewyvetis Sesaxeb brZaneba ewinaaRmdegeba Sro-
mis kodeqsis moTxovnebs da pirveli instanciis sasamarTlom
marTebulad cno igi baTilad.

16.5. saapelacio palatam miuTiTa sadavo periodSi moqme-
di Sromis kodeqsis 31-e muxlis pirvel da meore nawilebze
da aRniSna, rom vinaidan mosarCeleebs, garda d. q-isa, ar mi-
uRiaT 2016 wlis maisis Tvis anazRaureba, saqalaqo sasamar-
Tlom marTebulad daakmayofila xelfasis anazRaurebis Se-
saxeb maTi moTxovna.

16.6. rac Seexeba samuSaoze aRdgenis moTxovnas, saapela-
cio sasamarTlom ixelmZRvanela sadavo periodSi moqmedi
Sromis kodeqsis 38-e muxlis me-8 nawiliT da aRniSna, rom
vinaidan mopasuxe kompaniaSi aRar arsebobs da gauqmebulia
mosarCeleTa mier dakavebuli Tanamdebobebi da SeuZlebe-
lia maTi samuSaoze aRdgena, pirveli instanciis sasamarTlom
marTebulad gansazRvra maTTvis kompensaciis mikuTvnebis
sakiTxi erTi wlis xelfasis odenobiT.

16.7. gamouyenebeli Svebulebis anazRaurebasTan dakav-
SirebiT saapelacio sasamarTlom ganmarta, rom moTxovnis
am nawilSi mosarCeleebs marTebulad eTqvaT uari, vinaidan
erTwliani SromiTi xelSekrulebebis gaTvaliswinebiT dam-
saqmeblisTvis iZulebiTi mocdenis periodis Sromis anaz-
Raurebis srulad dakisreba gamoricxavs damatebiT gamou-
yenebeli Svebulebis anazRaurebas, ramdenadac dakisrebu-
li Tanxa moicavs SromiTi xelSekrulebiT gaTvaliswinebul
srul anazRaurebas da damatebiT me-13 Tvis anazRaurebas
xelSekruleba ar iTvaliswinebs

16.8. saapelacio sasamarTlom Sromis kodeqsis 31-e mux-
lze dayrdnobiT, aseve, marTebulad miiCnia saqalaqo sasa-
marTlos daskvna angariSsworebis dayovnebis yoveli dRis-
Tvis pirgasamtexlos, asanazRaurebeli Tanxis 0.07%-is mo-
pasuxisTvis dakisrebis Sesaxeb.

17. mopasuxis sakasacio saCivari
17.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2019 wlis 23 dekembris ganCineba sakasacio wesiT
gaasaCivra mopasuxem gasaCivrebuli ganCinebis gauqmebisa da
sarCelis uaryofis moTxovniT.

17.2. sakasacio saCivris avtoris gancxadebiT, saapelacio
sasamarTlom arasworad ganmarta sadavo periodSi moqmedi
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Sromis kodeqsis 37.1 muxlis `d~ qvepunqti da arasworad mi-
iCnia ukanonod mosarCeleebTan SromiTi urTierTobis Sew-
yveta. sasamarTlos ar daudgenia, SromiTi urTierTobis Sew-
yvetisas raSi gamoixata mopasuxis mxridan uflebis boro-
tad gamoyeneba. damsaqmeblis keTilsindisierebis kvlevi-
sas, ar Seufasebia is garemoeba, rom mopasuxem mosarCeleebs
SesTavaza SromiTi urTierTobis urTierTSeTanxmebiT Sew-
yveta, mxareTa Soris gamarTuli molaparakebebis dros ki da-
saqmebulebs ar uaruyviaT xelSekrulebis Sewyvetis neba. am-
rigad, sasamarTlom arasworad daaskvna, rom dasaqmebulebs
samuSaos datoveba ar mouTxoviaT werilobiTi gancxadebiT
da mopasuxem maTTan SromiTi urTierToba dasaqmebulTa ne-
bis sawinaaRmdegod Sewyvita.

17.3. samoqalaqo kodeqsis 50-e muxlis Sesabamisad, xel-
Sekrulebis Sewyveta aris calmxrivi, miRebasavaldebulo ne-
bis gamovlena da misi baTilad cnoba SesaZloa mxolod mot-
yuebis, Secdomis, iZulebis, amoralurobis, TvalTmaqcuro-
bis an araseriozulobis safuZvliT, rasac mocemul SemTxve-
vaSi, adgili ar hqonia. saqmis masalebiT ar dasturdeba, rom
mosarCeleebma samuSaodan wasvlis nebis gamoxatvisas Sec-
doma dauSves da Semdeg uari Tqves am nebis gamoxatvaze. Sro-
miTi urTierTobis Sewyvetis Sesaxeb maT mier gamoxatuli
neba iyo upirobo da mopasuxem, damsaqmeblisTvis kanoniT
dakisrebuli valdebulebis dacviT, daakmayofila igi. mas
arc hqonda ufleba uareyo aRniSnuli moTxovna, mosarCele-
ebma ki usafuZvlod daadanaSaules xelSekrulebis ukano-
nod, calmxrivad SewyvetaSi.

18. sakasacio samarTalwarmoebis etapi
18.1. saqarTvelos uzenaesi sasamarTlos 2020 wlis 9 seq-

tembris ganCinebiT mopasuxis sakasacio saCivari warmoebaSi
iqna miRebuli samoqalaqo saproceso kodeqsis 391-e muxlis
mixedviT dasaSvebobis Sesamowmeblad, xolo amave palatis
2020 wlis 11 noembris ganCinebiT sakasacio saCivari dasaSve-
bad iqna cnobili.

samotivacio nawili:
sakasacio sasamarTlo sakasacio saCivris safuZvlebis

Seswavlisa da gasaCivrebuli gadawyvetilebis iuridiuli da-
sabuTebis Semowmebis Sedegad miiCnevs, rom sakasacio saCi-
vari ar unda dakmayofildes da ucvlelad darCes saapela-
cio sasamarTlos ganCineba.
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19. mocemul SemTxvevaSi, kasatoris ZiriTadi pretenzia
emyareba imas, rom saapelacio sasamarTlom arasworad gan-
marta sadavo periodSi moqmedi Sromis kodeqsis 37.1 muxlis
`d~ qvepunqti (SromiTi xelSekrulebis Sewyveta dasaqmebu-
lis mier Tanamdebobis/samuSaos sakuTari nebiT, werilobi-
Ti gancxadebis safuZvelze). Sesabamisad, arasworad daad-
gina SromiTi urTierTobis mosarCeleTa nebis sawinaaRmde-
god Sewyvetisa da mopasuxis qmedebis arakeTilsindisiere-
bis faqti.

20. kasatoris miTiTebuli pretenziebis Semowmebis mizniT,
sakasacio sasamarTlo, pirvel rigSi, aRniSnavs, rom rogorc
uzenaesi sasamarTlos araerT gadawyvetilebaSi/ganCinebaSia
ganmartebuli, `SromiTsamarTlebrivi urTierToba efuZneba
mxareTa Tanasworuflebianobis safuZvelze nebis Tavisufa-
li gamovlenis Sedegad miRweul SeTanxmebas (ix. sSk-is me-2
muxlis me-2 punqti). Tumca, SromiTi urTierTobebisadmi wmin-
da saxelSekrulebo midgomis gamoyeneba ar aris mizanSewoni-
li, radgan klasikurad aseTi urTierToba moicavs mis monawi-
leTa SeTanxmebas Tanabar sawyisebze, maSin, rodesac SromiT
urTierTobaSi erTi piri nebayoflobiT Tanxmdeba meoris daq-
vemdebarebaSi yofnas~ (ix. susg #as-98-94-2016, 26.07.2016w.;
susg #as-368-2019, 31 ivlisi, 2019w. p.16). amasTan, SromiTsa-
marTlebriv davebSi mniSvnelovania gamoiricxos damsaqmeb-
lis mier sakuTari uflebis borotad gamoyeneba.

21. sakasacio palata yuradRebas miaqcevs samoqalaqo ko-
deqsis 115-e muxlze, romlis Tanaxmad, samoqalaqo ufleba
unda ganxorcieldes marTlzomierad. sasamarTlos upirve-
lesi funqciac samoqalaqo uflebis marTlzomierad ganxor-
cielebis uzrunvelyofaa. nebismieri davis ganxilvisas, ro-
gorc wesi, sasamarTlo amowmebs uflebis gamoyenebis mar-
Tlzomierebis sakiTxs, ris safuZvelzec afasebs mxareTa mi-
er sasamarTlos winaSe dayenebul moTxovnaTa marTebulo-
bas. uflebis gamoyenebis marTlzomierebis Sesafaseblad ki,
aucilebelia misi gamoyenebis ganmapirobebeli garemoebebis
marTlzomierebis sakiTxis Seswavla.

22. saqarTveloSi SromiTi urTierTobebis Sewyveta mowes-
rigebulia saqarTvelos sSk-is 47-e da 48-e muxlebiT (sadavo
periodSi moqmedi redaqciis 37-e da 38-e muxlebi), romelTa-
gan, pirveli moicavs SromiTi xelSekrulebis Sewyvetis sa-
fuZvlebs, xolo, meore aregulirebs Sewyvetis procesua-
lur mxares. aRniSnuli muxlebis kumulaciuri safuZvliT
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SegviZlia vTqvaT, rom SromiTi urTierTobis Sewyvetisas
damsaqmeblis pozitiuri valdebulebaa daasrulos dasaqme-
bulTan SromiTi urTierToba mxolod kanonieri gzebiT, xo-
lo, negatiuri valdebuleba warmoadgens imas, rom damsaq-
mebels ar unda SeeZlos dasaqmebulis samsaxuridan gaSveba
Sesabamisi da gamarTlebuli safuZvlis gareSe; amitom Sro-
miTi urTierTobis Sewyvetis im regulaciebs, romlebic sSk-
is 37-e da 38-e muxlebSia mocemuli, aqvT erTgvari `Semakave-
beli efeqti~, romlis safuZvelic aris winapiroba Sromis ur-
TierTobaTa mxareebis TviTneburi, gaumarTlebeli gadawyve-
tilebebis aRkveTisTvis (ix. susg #as-1391-1312-2012,
10.01.2014w.).

23. Sesabamisad, samuSaodan gaTavisuflebis Taobaze Sro-
miTi davis ganxilva, moiTxovs SromiTi urTierTobis Sewyve-
tis detalur da gulmodgine Seswavlasa da Sefasebas, raTa
mxedvelobis miRma ar darCes damsaqmeblis mxridan ufle-
bis gamoyenebis marTlzomiereba.

24. miTiTebuli davis farglebSi, sasamarTlom unda Sea-
mowmos ramdenad marTlzomierad moqmedebda damsaqmebeli
dasaqmebulebis samuSaodan gaTavisuflebisas. aRniSnuli sa-
kiTxis gamorkveva ki SesaZlebelia mxolod SromiTi xelSek-
rulebis Sewyvetis Taobaze gamocemul brZanebaSi miTiTe-
buli dasaqmebulis gaTavisuflebis safuZvlis kvlevis Se-
degad (ix. susg #as-1350-2019, 27 noemberi, 2019 w.).

25. mocemul SemTxvevaSi, vinaidan, mosarCeleTa samuSao-
dan gaTavisuflebas safuZvlad daedo dasaqmebulebis 2016
wlis 3 ivnisis gancxadeba, saqmeSi arsebul sxva mtkicebule-
bebTan erToblivi SejerebiT, Sesafasebelia swored miTi-
Tebuli gancxadebis Sinaarsi da masze dayrdnobiT kasato-
ris pretenziis safuZvlianoba. kasatori ki amtkicebs, rom
dasaqmebulTa mier wardgenili gancxadebidan naTlad da ara-
orazrovnad ikveTeba mosarCeleTa neba samsaxuridan was-
vlis Taobaze, Sesabamisad, mopasuxes ar hqonda misi uaryo-
fis ufleba.

26. mosarCeleTa mier gancxadebaSi gamovlenili nebis Si-
naarsze msjelobamde, sakasacio sasamarTlo ganmartavs, rom
samoqalaqosamarTlebrivad SromiTi urTierTobis Sewyvetis
Taobaze damsaqmeblis mier gamovlenili neba, samoqalaqo ko-
deqsis 50-e muxliT gaTvaliswinebuli calmxrivi garigebaa,
romlis namdvilobac, amave kodeqsis 51-e muxlis winapiro-
bis arsebobazea damokidebuli (ix. susg saqme #as-1221-2018,
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8 Tebervali, 2019 weli). igive SeiZleba iTqvas samuSaodan
gaTavisuflebis Sesaxeb dasaqmebulis mier gamovlenil cal-
mxriv nebazec.

27. amasTan, rogorc ormxrivi, aseve calmxrvi garigebis
SemTxvevaSi, mxaris mier nebis gamovlenis ganmartebisas, ne-
ba unda dadgindes gonivruli gansjis Sedegad da ara marto-
oden gamoTqmis sityvasityviTi azridan (ssk 52-e muxli). cxa-
dia, rom es `gonivruli gansja~ unda emyarebodes garkveul
kriteriumebs (kerZod, nebis gamovlenis ganmarteba unda
ganxorcieldes nebis mimRebis Semecnebis (gagebis) SesaZleb-
lobaTa gaTvaliswinebiT) da amgvari ganmartebis dros gaT-
valiswinebuli unda iqnes yvela xelSesaxebi garemoeba, ro-
melic am SemTxvevas axasiaTebs (ix. susg saqme #as-282-270-
2015,13 maisi, 2015 weli). magaliTad, samuSaodan gaTavisuf-
lebis Sesaxeb dasaqmebulis mier damsaqmeblisTvis wardge-
nili gancxadebiT gamovlenili nebis ganmartebisas, unda
dadgindes mxaris Sinagani nebis Sesabamisoba mis gamoxatu-
lebasTan, gancxadebaSi miTiTebuli gamonaTqvamebi unda Se-
fasdes gancxadebis mTliani teqstis Sinaarsis gaTvaliswi-
nebiT, amasTan, Sesafasebelia yvela is faqtobrivi garemoe-
ba Tu dokumenti, romelic win uswrebs aRniSnuli saxis gan-
cxadebis damsaqmeblisTvis wardgenas.

28. sakasacio sasamarTlo aRniSnavs, rom saqarTvelos uze-
naesi sasamarTlos mier damkvidrebuli praqtikis Tanaxmad,
SromiT samarTalSi arsebobs mtkicebis tvirTis gadanawile-
bis specialuri standarti, kerZod, `samarTalwarmoebaSi
moqmedebs mtkicebis tvirTis ganawilebis ori ZiriTadi we-
si: zogadi wesi, romelic sssk-is 102-e muxlis Tanaxmad ekis-
reba TiToeul mxares, da specialuri wesi, romelsac Tavad
gamosayenebeli materialuri norma awesebs. SromiT-samar-
Tlebrivi davebi mtkicebis tvirTis ganawilebis garkveuli
TaviseburebiT xasiaTdeba, rasac mtkicebulebebis warmod-
genis TvalsazrisiT, damsaqmeblisa da dasaqmebulis araTa-
nabari SesaZleblobebi ganapirobebs da amdenad, unda vixel-
mZRvaneloT mtkicebis tvirTis ganawilebis specialuri
standartiT, romlis Tanaxmad, swored damsaqmebelia val-
debuli adasturos dasaqmebulis samsaxuridan gaTavisuf-
lebis kanonieri da sakmarisi safuZvlis arseboba. amgvari
standartis gamoyenebis normatiul safuZvels qmnis is, rom
damsaqmebels gaaCnia mtkicebiTi upiratesoba, sasamarTlos
warudginos misTvis xelsayreli mtkicebulebebi~ (Sdr. susg
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#as-483-457-2015, 07.10.2015).
29. mocemul SemTxvevaSi, mosarCeleebis samuSaodan ga-

Tavisuflebis Sesaxeb mopasuxis mier gamocemul brZanebaSi
gaTavisuflebis safuZvlad miTiTebulia sadavo periodSi
moqmedi Sromis kodeqsis 37-e muxlis `d~ qvepunqti _ dasaq-
mebulis mier Tanamdebobis/samuSaos sakuTari nebiT, weri-
lobiTi gancxadebis safuZvelze datoveba. mosarCeleebi
uaryofen sakuTari nebiT samsaxuris datovebis faqts, am Sem-
TxvevaSi ki, swored damsaqmebelia valdebuli amtkicos, rom
dasaqmebulebma samsaxuridan gaTavisuflebis neba gamoav-
lines, rac kanonmdeblobis sruli dacviT samsaxuridan ma-
Ti gaTavisuflebis safuZvels qmnida.

30. miTiTebuli sakiTxis Sefasebisas, sakasacio sasamar-
Tlo TanmimdevrobiT aRwers saapelacio sasamarTlos mier
dadgenil udavo faqtobriv garemoebebs:

a) mosarCeleebi mopasuxe kompaniaSi dasaqmebulni iyvnen
sxvadasxva poziciebze gadacemebSi `s. d-a~ da `b. k-i~;

b) 2016 wlis 31 maiss mopasuxem samsaxuridan gaaTavisuf-
la gadacema `s. d-as~ avtori g. i-Ze, ramac mosarCeleTa ukma-
yofileba gamoiwvia;

g) 2016 wlis 1 ivniss Sps `s. m-s~ Ria eTerSi gakeTda gancxa-
deba, gadacemebis `b. k-isa~ da `s. d-as~ wamyvanebma Semoqme-
debiTi jgufis saxeliT mimarTes ...s direqcias da moiTxo-
ves kompaniis yofili TanamSromlis, g. i-Zis samsaxurSi aR-
dgena, xolo winaaRmdeg SemTxvevaSi, itovebdnen uflebas
televiziis datovebisa;

d) 2016 wlis 2 ivniss Sps `s. m-os~ direqtorma gaakeTa gan-
cxadeba, romliTac uaryo mosarCeleTa SeTavazeba;

e) imave dRes, mopasuxem gamosca #1/S-02.06.2016 brZaneba
mosarCeleebTan SromiTi xelSekrulebis droebiT SeCere-
bis Sesaxeb. brZanebaSi mieTiTa Semdegi: vinaidan dasaqmebu-
lebi moiTxovdnen g. i-Zis samuSaoze aRdgenas da winaaRmdeg
SemTxvevaSi apirebdnen televiziis datovebas, xolo mopa-
suxem uari uTxra maT am moTxovnaze, am dromde gaurkveve-
li iyo gundis TiToeuli wevris pozicia Sps `s. m-sTan~ Sro-
miTi urTierTobis gagrZelebaze. Sesabamisad, saqmis viTa-
rebis srul garkvevamde, kompaniam miiRo gadawyvetileba mi-
TiTebuli gundis wevrebisTvis SromiTi xelSekrulebebis
droebiT SeCerebis Taobaze;

v) 2016 wlis 3 ivniss mosarCeleebma weriliT mimarTes mo-
pasuxes da ganmartes, rom isini ar sargeblobdnen gaficvis
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uflebiT (da am uflebiT sargeblobis ganacxadi arasdros
warudgeniaT). Sesabamisad, moiTxoves samarTlebrivi safuZ-
vlis ararsebobis gamo SeCerebuli SromiTi urTierTobis aR-
dgena da xelSekrulebiT gaTvaliswinebuli saqmianobis gan-
xorcielebis ufleba. aseve, 30 kalendaruli dRis Semdgom
SromiTi urTierTobis Sewyveta;

z) miTiTebuli werili mopasuxes Cahbarda 2016 wlis 6 iv-
niss;

T) mopasuxis 2016 wlis 14 ivnisis brZanebiT, 2016 wlis 6
ivnisidan mosarCeleebs SeuwydaT SromiTi xelSekrulebebi
da ganemartaT, rom gaTavisuflebis safuZvelia Sromis ko-
deqsis 37-e muxlis pirveli nawilis `d~ qvepunqti _ dasaqme-
bulis mier Tanamdebobis/samuSaos sakuTari nebiT, werilo-
biTi gancxadebis safuZvelze datoveba.

31. sakasacio sasamarTlo ver gaiziarebs kasatoris preten-
zias imis Sesaxeb, rom 2016 wlis 3 ivnisis werilSi naTlad da
araorazrovnad iyo gamoxatuli mosarCeleTa neba samuSaos
datovebis Taobaze. aRniSnuli pretenziis sawinaaRmdegod,
sakasacio sasamarTlo CamoTvlis yvela im moTxovnas, romleb-
zec mosarCeleebi miuTiTeben werilSi. kerZod, dasaqmebule-
bi moiTxoven: 1) SromiTi urTierTobis SeCerebis safuZvlis
ganmartebas; 2) SeCerebuli SromiTi urTierTobis aRdgenas
(radgan maTive gancxadebiT, ar arsebobs SeCerebis samarTleb-
rivi safuZveli); xelSekrulebiT gaTvaliswinebuli saqmiano-
bis ganxorcielebis uflebis miniWebas da 3) 30 kalendaruli
dRis Semdgom SromiTi urTierTobis Sewyvetas.

32. amdenad, marTalia, erT-erT bolo moTxovnad mosar-
Celeebi mopasuxes warudgenen samuSaos datovebis Sesaxeb
moTxovnas, Tumca, werilis Sinaarsidanve Cans, rom isini iT-
xoven samuSaodan gaTavisuflebas ara dauyovnebliv, aramed
gancxadebis wardgenidan 30 kalendaruli dRis Semdeg, xo-
lo, manamde (30 dRis gasvlamde) araTu samuSaos datovebis
survils gamoTqvamen, aramed, piriqiT, mzadyofnas acxade-
ben gaagrZelon damsaqmebelTan SromiTi urTierToba da xel-
SekrulebiT gaTvaliswinebuli saqmianobis ganxorcieleba.
Sesabamisad, ibadeba kiTxva, Tu gaviziarebT kasatoris mo-
sazrebas, rom dasaqmebulebi iTxovdnen samuSaodan dauyov-
nebliv gaTavisuflebas, maSin rogor unda ganimartos amave
werilSi gamoxatuli mosarCeleTa neba SromiTi urTierTo-
bis aRdgenisTvis mzadyofnis gamoxatvisa da saqmianobis gan-
xorcielebis uflebis aRdgenis Taobaze, an/da maTive pro-
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testi SromiTi urTierTobis SeCerebis safuZvelTan mimar-
TebiT. rogorc werilis ZiriTadi nawilis SinaarsiT irkveva,
igi asaxavs mosarCeleTa ukmayofilebas SromiTi urTierTo-
bis SeCerebasTan dakavSirebiT, ris gamoc, dasaqmebulebi Se-
Cerebis safuZvlis detalur ganmartebas moiTxoven damsaq-
meblisgan da aqve, Sesabamis normebze (Sromis kodeqsis sa-
davo periodSi moqmed 36.2 muxlis `a~ qvepunqtsa da 49-e mux-
lze) miTiTebiT, Tavadve ganmartaven, Tu ratom ar aqvs mo-
pasuxes maTTvis SromiTi urTierTobis SeCerebis samarTleb-
rivi safuZveli da ratom unda mieceT dasaqmebulebs samu-
Saos gagrZelebis SesaZlebloba.

33. yovelive zemoaRniSnulis gaTvaliswinebiT da im ga-
remoebis mxedvelobaSi miRebiT, rom garda 2016 wlis 3 ivni-
sis werilisa, saqmeSi ar moipoveba sxva raime dokumenti (arc
2016 wlis 3 ivnisamde da arc mas Semdeg gacemuli), romelic
samuSaodan wasvlis Sesaxeb mosarCeleTa mier gamoxatul ne-
baze miuTiTebda, sakasacio sasamarTlo iziarebs saapelacio
sasamarTlos daskvnas, rom mxolod miTiTebuli werilis Si-
naarsze dayrdnobiT, damsaqmebels ar hqonda ufleba Sro-
miTi urTierToba Seewyvita dasaqmebulebTan.

34. amasTan, im SemTxvevaSic ki, Tu namdvilad miviCnevT
mosarCeleTa mier gamoxatul nebas samuSaodan wasvlis Se-
saxeb, sakasacio sasamarTlos mosazrebiT, aRniSnuli mainc
ar qmnida maTTan SromiTi urTierTobis dauyovnebliv Sew-
yvetis safuZvels (sadavo ar aris, rom 2016 wlis 3 ivnisis
gancxadeba damsaqmebels Cabarda 2016 wlis 6 ivniss da imave
dRidan man samsaxuridan gaaTavisufla mosarCeleebi, vinai-
dan, rogorc zemoT ukve aRiniSna, dasaqmebulebi wardgeni-
li gancxadebiT, sxva moTxovnebTan erTad, miuTiTebdnen 30
kalendaruli dRis Semdgom samuSaodan gaTavisuflebis moT-
xovnaze, rac, sasamarTlos mosazrebiT, miuTiTebs ara maT
survilze dauyovnebliv daetovebinaT samsaxuri, aramed,
gulisxmobs imas, rom mosarCeleTa mxridan daculia Sromis
kanonmdeblobiT gansazRvruli SromiTi xelSekrulebis Sew-
yvetis procedura samuSaodan wasvlis Sesaxeb damsaqmeblis-
Tvis erTi TviT adre Setyobinebis valdebulebis Taobaze
(Sromis kodeqsis amJamad moqmedi 48.3 da sadavo periodSi
moqmedi 38.3 muxlebi).

35. amasTan, sakasacio sasamarTlo iziarebs saapelacio pa-
latis im mosazrebasac, rom gancxadebaSi miTiTebuli 30 dRi-
ani vadis gasvlamde mosarCeleebi Seqmnili situaciidan ga-
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momdinare, itovebdnen uflebas, uari eTqvaT SromiTi xel-
Sekrulebis Sewyvetis moTxovnaze, am vadis gasvlamde Sro-
miTi urTierTobis SewyvetiT ki, maT waerTvaT gamoxatul
nebaze uaris Tqmis SesaZlebloba.

36. amrigad, sakasacio sasamarTlo Tvlis, rom zemoaRniS-
nuli garemoebebi amyarebs mosarCeleTa pretenzias maTi ne-
bis sawinaaRmdegod samuSaodan daTxovnis Sesaxeb da safuZ-
vels aclis kasatoris miTiTebas sadavo periodSi moqmedi
Sromis kodeqsis 37.1 muxlis `d~ qvepunqtis sasamarTloebis
mier arasworad ganmartebis Taobaze.

37. saqarTvelos samoqalaqo saproceso kodeqsis 407-e
muxlis me-2 nawilis Tanaxmad, saapelacio sasamarTlos mier
damtkicebulad cnobili faqtobrivi garemoebebi savalde-
buloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris
dasaSvebi da dasabuTebuli pretenzia (Sedaveba). sakasacio
palata miiCnevs, rom kasators saapelacio sasamarTlos mi-
er dadgenil faqtobriv garemoebebTan mimarTebiT ar war-
moudgenia dasaSvebi da dasabuTebuli pretenzia (Sedaveba).
kasatorma saTanado da sarwmuno mtkicebulebebze miTiTe-
biT, ver uzrunvelyo Tavisi wili mtkicebis tvirTis reali-
zeba da sasamarTlosTvis im garemoebis damtkiceba, rom mo-
sarCeleebi samuSaodan maT mierve gamoxatuli nebis safuZ-
velze gaaTavisufla. Sesabamisad, ar dgindeba sadavo Sro-
miTi urTierTobis Sewyvetis marTlzomiereba.

38. saqarTvelos samoqalaqo saproceso kodeqsis 410-e
muxlis Sesabamisad, sakasacio sasamarTlos ar daakmayofi-
lebs sakasacio saCivars, Tu: (a) kanonis miTiTebuli darRve-
vas ara aqvs adgili; (b) saapelacio sasamarTlos gadawyveti-
lebas safuZvlad ar udevs kanonis darRveva; (g) saapelacio
sasamarTlos gadawyvetileba arsebiTad sworia, miuxedavad
imisa, rom gadawyvetilebis samotivacio nawili ar Seicavs
Sesabamis dasabuTebas.

39. yovelive zemoaRniSnulidan gamomdinare, sakasacio
sasamarTlo miiCnevs, rom ar arsebobs sakasacio saCivris dak-
mayofilebis safuZveli, radgan saapelacio sasamarTlos ga-
dawyvetilebas safuZvlad ar udevs kanonis darRveva da sa-
apelacio sasamarTlos gadawyvetileba arsebiTad sworia.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 410-e muxliT da
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d a a d g i n a:

1. Sps `s. m-s~ sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos sa-

moqalaqo saqmeTa palatis 2019 wlis 23 dekembris ganCineba;
3. kasatoris mier gadaxdili saxelmwifo baJi, darCes sa-

xelmwifo biujetSi gadaxdilad;
4. ganCineba sabolooa da ar saCivrdeba.

dasaqmebulis kvalifikaciis an profesiuli unar-
Cvevebis mis mier dakavebul TanamdebobasTan/

Sesrulebul samuSaosTan Seusabamoba

gadawyvetileba
saqarTvelos saxeliT

#as-1845-2019 30 seqtemberi, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: v. kakabaZe (Tavmjdomare, momxsenebeli),

l. miqaberiZe
m. eremaZe

davis sagani: brZanebis baTilad cnoba, samsaxurSi aRdge-
na, iZulebiTi ganacduris anazRaureba

aRwerilobiTi nawili:
1. l. m-i (SemdegSi: mosarCele, dasaqmebuli, pirveli kasa-

tori) 2005 wlidan muSaobda kaspis raionis saswrafo samedi-
cino daxmarebis centrSi (SemdegSi _ ssip sagangebo situa-
ciebis koordinaciisa da gadaudebeli daxmarebis centri,
winamdebare ganCinebaSi moxseniebuli, rogorc: mopasuxe,
damsaqmebeli, centri, meore kasatori), brigadis eqimad.

2. dasaqmebulis Sromis anazRaureba 537 lars Seadgenda.
3. 2016 wlis 18 maiss damsaqmebelma werilobiT mimarTa ssip

samedicino saqmianobis saxelmwifo regulirebis saagentos
da centrSi HR modulis danergvasTan dakavSirebiT Tanam-
Sromlebis licenziebis/sertifikatebis validurobis da-
dasturebis mizniT, masTan dasaqmebuli eqimebis `damouki-
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debeli samedicino saqmianobis serTificirebis Sesaxeb~ in-
formacia iTxova.

4. ssip samedicino saqmianobis saxelmwifo regulirebis
saagentos 2016 wlis 13 ivnisis pasuxSi ZiriTadad dadastur-
da siiT wardgenili monacemebis saxelmwifo sasertifikacio
reestrSi arsebulTan Sesabamisoba da iqve ramdenime saga-
monakliso SemTxvevaze mieTiTa, romelTa Soris iyo mosar-
Cele.

5. ssip samedicino saqmianobis saxelmwifo regulirebis
saagentos 2016 wlis 12 ivlisis weriliT damsaqmebels gane-
marta, rom mosarCele ar aris registrirebuli saxelmwifo
sasertifikacio reestrSi, amasTan, masze gacemuli serti-
fikati saagentos ar gaucia da saxelmwifo reestrSi ar fiq-
sirdeba.

6. damsaqmeblis 2016 wlis 28 ivlisis weriliT mosarCeles
ecnoba, rom `saeqimo saqmianobis Sesaxeb~ saqarTvelos kano-
nis me-5 muxlis `e~ qvepunqtis Tanaxmad, mas ar hqonda damo-
ukidebeli saeqimo saqmianobis ufleba, Sesabamisad, igi sam-
saxuridan gaTavisufldeboda.

7. mopasuxis 2016 wlis 5 seqtembris #12/804/k brZanebiT
(SemdegSi _ sadavo brZaneba) mosarCele 2016 wlis 6 seqtem-
bridan gaTavisuflda dakavebuli Tanamdebobidan da 1 Tvis
Sromis anazRaurebis kompensacia mieca. brZanebis safuZvlad
dasaxelda saqarTvelos Sromis kodeqsis (SemdegSi _ sSk-is)
37-e muxlis pirveli nawilis `v~ qvepunqti da 38.1 muxli, ag-
reTve, saqarTvelos Sromis janmrTelobisa da socialuri
dacvis ministris 2013 wlis 12 dekembris #01-46/n brZanebiT
damtkicebuli `saqarTvelos Sromis, janmrTelobisa da so-
cialuri dacvis saministros saxelmwifo kontrols daqvem-
debarebuli sajaro samarTlis iuridiuli piris _ saswrafo
samedicino daxmarebis centris debulebis~ me-4 muxlis me-6
punqtis `n~ da `l~ qvepunqtebi.

8. ssip samedicino saqmianobis saxelmwifo regulirebis
saagentos 2018 wlis 26 martisa da 2018 wlis 22 martis mimar-
Tvebis mixedviT: eqimebis saxelmwifo sasertifikacio rees-
tris warmoeba 1998 wlidan xorcieldeba; reestrSi fiqsir-
deba saxelmwifo sertifikatis mflobelis Sesaxeb monace-
mebi (sertifikatis seria, nomeri, miniWebis TariRi da a.S.);
`saeqimo saqmianobis Sesaxeb~ saqarTvelos kanoniT damouki-
debeli saeqimo saqmianobis ufleba aqvs pirs, romelic flobs
saxelmwifo sertifikats; sertifikati legitimuria profe-
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siuli ganviTarebis sabWos mier maZieblisaTvis misi miniWe-
bis momentidan; mosarCelis mier wardgenil sertifikatze
dafiqsirebuli nomriT (#827129) sertifikati 1998 wlidan
(sertificirebis procesis dawyebis periodi) dRemde ar ga-
cemula; saeqimo specialobebis nusxis Tanaxmad, 2006 wels
specialobis dasaxeleba iyo `Sinagani sneulebebi~ da ara _
`Sinagani sneulebebi samkurnalo saqme~ (dRes arsebuli spe-
cialobebis nusxis mixedviT misi dasaxelebaa, `Sinagani me-
dicina~); `Sinagani sneulebebis~ seriaSi cifri iyo da aris
`03~ da ara `01.3~; 2006 wlis saSemodgomo sesiis Sedegebi dam-
tkicda saxelmwifo sertifikatis mimniWebeli sabWos 2006
wlis 28 dekembris sxdomis gadawyvetilebiT, rac TavisTa-
vad iTvleba sertifikatis miniWebis TariRad, nacvlad ser-
tifikatze aRniSnuli TariRisa _ `29.11.2006~.

9. mosarCelis saxelze gacemuli eqimis saxelmwifo ser-
Tifikatis savaraudo gayalbebis faqtze sisxlis samarTlis
saqmea aRZruli, romelzec Semajamebeli gadawyvetileba jer
ar miRebula.

10. dasaqmebulma sarCeli aRZra damsaqmeblis winaaRmdeg,
romliTac moiTxova sadavo brZanebis baTilad cnoba, samu-
Saoze aRdgena da iZulebiTi ganacduris anazRaureba.

11. Tbilisis saqalaqo sasamarTlos 2018 wlis 16 oqtom-
bris gadawyvetilebiT sarCeli ar dakmayofilda.

12. pirveli instanciis sasamarTlos gadawyvetileba mo-
sarCelem saapelacio wesiT gaasaCivra, am gadawyvetilebis
gauqmeba da axali gadawyvetilebiT sarCelis dakmayofile-
ba moiTxova.

13. Tbilisis saapelacio sasamarTlos 2019 wlis 6 noem-
bris gadawyvetilebiT: saapelacio saCivari nawilobriv dak-
mayofilda; gasaCivrebuli gadawyvetileba gauqmda da axali
gadawyvetilebiT sarCeli nawilobriv dakmayofilda; sada-
vo brZaneba baTilad iqna cnobili, mopasuxes mosarCelis sa-
sargeblod 6 Tvis ganmavlobaSi misaRebi xelfasis odenobis
kompensacia (yovelTviurad 537 lari, jamurad 3 222 lari)
daekisra, xolo danarCen nawilSi saapelacio saCivari ar dak-
mayofilda.

13.1. saapelacio sasamarTlom saqmeze dadgenilad cno wi-
namdebare ganCinebis 1-9 punqtebSi miTiTebuli faqtobrivi
garemoebebi. sasamarTlos ganmartebiT, rodesac dasaqmebu-
lis samsaxuridan gaTavisufleba sSk-is 37.1 muxlis `v~ qve-
punqtis (SromiTi xelSekrulebis Sewyvetis safuZvelia, da-
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saqmebulis kvalifikaciis an profesiuli unar-Cvevebis Se-
usabamoba mis mier dakavebul TanamdebobasTan/Sesasrule-
bel samuSaosTan) safuZvelze xdeba, unda dadasturdes da-
saqmebulis mis mier dakavebul TanamdebobasTan Seusabamo-
ba da misi unar-Cvevebi da kvalifikacia bundovanebas an oraz-
rovnebas ar unda iwvevdes.

13.2. saapelacio sasamarTlom aRniSna, rom dakavebul Ta-
namdebobasTan mosarCelis Seusabamobis daskvnis safuZve-
li ar arsebobda, radgan mosarCelis saxelze 2006 wlis 29
noembers gacemuli #827129 saxelmwifo sertifikatis sava-
raudo gayalbebis faqtze Sss Sida qarTlis policiis depar-
tamentis kaspis raionul sammarTveloSi amJamadac mimdina-
reobda gamoZieba. marTalia, saqarTvelos Sromis, janmrTe-
lobisa da socialuri dacvis saministros 2018 wlis 22 mar-
tis weriliT dgindeboda, rom aRniSnul sertifikatze mi-
TiTebuli nomriT (827129) sertifikati 1998 wlidan (serti-
ficirebis procesis dawyebis dRidan) dRemde ar gacemula,
magram masze arsebuli beWdisa da xelmowerebis namdvilo-
bis dasabuTeba xsenebuli saministros kompetencias scil-
deboda. amitomac iyo, rom miTiTebul faqtze sisxlis samar-
Tlis saqme aRiZra.

13.3. amdenad, saapelacio sasamarTlos SefasebiT, arse-
bobda sadavo brZanebis baTilad cnobis safuZveli, vinaidan
damsaqmebels (romelsac mosarCelis samsaxuridan marTlzo-
mierad gaTavisuflebis mtkicebis tvirTi ekisreboda) ar wa-
rudgenia sadavo sertifikatis siyalbis damadasturebeli
mtkicebuleba. swored aseTi mtkicebuleba Seqmnida winapi-
robebs dakavebul TanamdebobasTan mosarCelis kvalifika-
ciis Seusabamobis garemoebis dasadgenad. sasamarTlom ga-
dawyvetilebis aRniSnuli nawili moawesriga saqarTvelos sa-
moqalaqo kodeqsis (SemdegSi _ ssk-is) 54-e da sSk-is 38.8 mux-
lebiT.

13.4. saapelacio sasamarTlom mizanSeuwonlad miiCnia mo-
sarCelis samuSaoze aRdgena, rac imiT axsna, rom serTifika-
tis savaraudo gayalbebis faqtze gamoZieba ar dasrulebu-
la da manamde apelantis dakavebul Tanamdebobaze aRdgena
mizanSewonili ver iqneboda. amasTan, sSk-is 38.8 muxlidan ga-
momdinare, tolfasi Tanamdebobis ararsebobis, masze daT-
xovnili piris dasaqmebis SeuZleblobis an aramizanSewoni-
lobis pirobebSi sasamarTlos unda emsjela, kompensaciis
sakiTxze. rac Seexeboda kompensaciis gansazRvris kriteri-
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umebs, saapelacio sasamarTlos ganmartebiT, aRniSnuls ka-
nonis normatiuli danawesi ar adgens da igi yoveli konkre-
tuli faqtobrivi garemoebebis Sefasebis safuZvelze sasa-
marTlos uflebamosilebis sferos ganekuTvneba, ra drosac,
sasamarTlo xelmZRvanelobs saqmeze dadgenili faqtobri-
vi garemoebebiT, mxedvelobaSi iRebs im dros, ra drois gan-
mavlobaSic dasaqmebuls damsaqmebelTan unda emuSava, ra iyo
misi saxelfaso anazRaureba da sxva. mocemul SemTxvevaSi,
saapelacio sasamarTlom daadgina, rom mosarCelis Sromis
anazRaureba 537 lars Seadgenda. sasamarTlos gansjiT, xel-
fasis aRniSnuli odenobis gaTvaliswinebiT samarTliani iyo
damsaqmeblisaTvis 6 Tvis Sromis anazRaurebis, 3 222 lars
(saqarTvelos kanonmdeblobiT gaTvaliswinebuli gadasaxa-
debis CaTvliT) dakisreba.

14. saapelacio sasamarTlos gadawyvetileba sakasacio we-
siT gaasaCivra orive mxarem.

15. mosarCele moiTxovs sarCelis daukmayofilebel na-
wilSi gasaCivrebuli gadawyvetilebis gauqmebas, xolo axa-
li gadawyvetilebiT sarCelis srulad dakmayofilebas, ra-
sac Semdegnairad asabuTebs: saapelacio sasamarTlom sada-
vo brZanebis baTilad cnobisa da samuSaoze aRdgenis Sesa-
xeb moTxovnebi arasworad uaryo, radgan raki sadavo brZa-
neba kanonSeusabamod miiCnia, dasaqmebuli samuSaozec unda
aRedgina.

16. mopasuxis sakasacio saCivris moTxovnaa, saapelacio
saCivris dakmayofilebul nawilSi gasaCivrebuli gadawyve-
tilebis gauqmeba da axali gadawyvetilebiT apelantis moT-
xovnis dakmayofilebaze uaris Tqma. sakasacio saCivari Sem-
deg arguments emyareba:

16.1. saqmeSi arsebuli mtkicebulebebiT calsaxad das-
turdeba, rom mosarCeles eqimis saxelmwifo saserTifika-
cio gamocda ar Caubarebia. Sesabamisad, adgili aqvs dasaqme-
bulis kvalifikaciis an profesiuli unar-Cvevebis Seusaba-
mobas mis mier dakavebul TanamdebobasTan/Sesasrulebel sa-
muSaosTan. aRniSnuli ki, mosarCelesTan SromiTi urTier-
Tobis Sewyvetis safuZvelia.

17. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2020 wlis 10 ivnisis ganCinebiT, saqarTvelos sa-
moqalaqo saproceso kodeqsis (SemdegSi sssk-is) 391-e mux-
lis me-5 nawilis `a~ qvepunqtis safuZvelze, dasaSvebad iqna
cnobili mosarCelisa da mopasuxis sakasacio saCivrebi.
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samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, sakasacio saCiv-

rebis safuZvlebis Semowmebis Sedegad miiCnevs, rom mopa-
suxis sakasacio saCivari unda dakmayofildes, xolo mosar-
Celis sakasacio saCivari ar unda dakmayofildes, Semdeg ga-
remoebaTa gamo:

18. sssk-is 404-e muxlis pirveli nawilis Tanaxmad, sakasa-
cio sasamarTlo amowmebs gadawyvetilebas sakasacio saCiv-
ris farglebSi. amave kodeqsis 407-e muxlis Tanaxmad, saape-
lacio sasamarTlos mier damtkicebulad cnobili faqtob-
rivi garemoebebi savaldebuloa sakasacio sasamarTlosaT-
vis, Tu wamoyenebuli ar aris dasaSvebi da dasabuTebuli pre-
tenzia (Sedaveba).

19. sakasacio sasamarTlos mier gansaxilveli sakiTxia, sa-
muSaodan gaTavisuflebis Sesaxeb brZanebis baTilad cnobi-
sa da misi Tanmdevi Sedegebis kanoniereba.

20. gansaxilveli sarCelis avtori dasaqmebulia, romel-
sac samuSaodan misi gaTavisufleba ukanonod miaCnia da ma-
namde mis mier dakavebul Tanamdebobaze aRdgena surs. mo-
sarCelis aRniSnuli mizani im SemTxvevaSi miiRweva, Tuki sa-
davo brZanebis marTlzomiereba da, aqedan gamomdinare, sa-
muSaoze aRdgenis samarTlebrivi safuZvlis arseboba dadas-
turdeba. dasaxelebuli moTxovnebi gamomdinareobs sSk-is
38.8 (sasamarTlos mier dasaqmebulTan SromiTi xelSekru-
lebis Sewyvetis Sesaxeb damsaqmeblis gadawyvetilebis ba-
Tilad cnobis SemTxvevaSi, sasamarTlos gadawyvetilebiT,
damsaqmebeli valdebulia, pirvandel samuSaoze aRadginos
piri, romelsac Seuwyda SromiTi xelSekruleba, an uzrun-
velyos is tolfasi samuSaoTi, an gadauxados mas kompensa-
cia sasamarTlos mier gansazRvruli odenobiT) da 44-e (Sro-
miTi urTierTobisas mxaris mier meore mxarisaTvis miyene-
buli ziani anazRaurdeba saqarTvelos kanonmdeblobiT dad-
genili wesiT), aseve, ssk-is 394.1 (movalis mier valdebule-
bis darRvevisas kreditors SeuZlia moiTxovos amiT gamow-
veuli zianis anazRaureba. es wesi ar moqmedebs maSin, roca
movales ar ekisreba pasuxismgebloba valdebulebis darRve-
visaTvis) da 408.1 (im pirma, romelic valdebulia aanazRau-
ros ziani, unda aRadginos is mdgomareoba, romelic iarse-
bebda, rom ar damdgariyo anazRaurebis mavaldebulebeli
garemoeba) muxlebidan.

21. samuSaodan gaTavisuflebis Sesaxeb SromiTi davebis
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ganxilvisas, sasamarTlo pirvel rigSi amowmebs, ramdenad
marTlzomierad moqmedebda damsaqmebeli dasaqmebulis sa-
muSaodan gaTavisuflebisas. aRniSnuli sakiTxis gamorkveva
ki, SesaZlebelia mxolod SromiTi xelSekrulebis Sewyvetis
Taobaze miRebul gadawyvetilebaSi miTiTebuli gaTavisuf-
lebis safuZvlis kvlevis Sedegad (Sdr. ix. susg #as-151-147-
2016, 19.04.2016w.). mocemul SemTxvevaSi, mosarCelis samuSa-
odan gaTavisuflebis ZiriTad safuZvlad sSk-is 37-e muxlis
pirveli nawilis `v~ qvepunqtis imJamad moqmedi redaqcia da-
saxelda.

22. sSk-is 37.1. muxlis `v~ qvepunqtis mixedviT, SromiTi
xelSekrulebis Sewyvetis safuZvelia, dasaqmebulis kvali-
fikaciis an profesiuli unar-Cvevebis Seusabamoba mis mier
dakavebul TanamdebobasTan/Sesasrulebel samuSaosTan. am-
denad, arsebiTia imis garkveva, Tu ratom miiCnevs dasaqme-
buli mosarCelis kvalifikacias an profesiul unar-Cvevebs
am ukanasknelis mier dakavebul TanamdebobasTan Seusaba-
mod da ra mtkicebulebebi aqvs mas xelT, rom miTiTebul sa-
fuZvelze dayrdnobiT mosarCele mis mier Sesasrulebel sa-
muSaos CamoaSoros.

23. rodesac vsaubrobT, damsaqmeblis mxridan dasaqmebu-
lis samuSaodan gaTavisuflebis safuZvlis jerovnad (saTa-
nado mtkicebulebebze dayrdnobiT) dasabuTebaze, aRsaniS-
navia SromiTsamarTlebriv davebSi mtkicebis tvirTis gana-
wilebis Taviseburi wesi, romlis Tanaxmad, damsaqmebeli val-
debulia adasturos dasaqmebulis samsaxuridan gaTavisuf-
lebis kanonieri da sakmarisi safuZvlis arseboba. es imiTaa
gamowveuli, rom mtkicebulebebis warmodgenis Tvalsazri-
siT, damsaqmebelsa da dasaqmebuls araTanabari SesaZleblo-
bebi gaaCniaT, damsaqmebels mtkicebiTi upiratesoba aqvs, sa-
samarTlos misTvis xelsayreli mtkicebulebebi warudginos.
amdenad, mosarCelis miTiTeba, rom igi samsaxuridan ukano-
nod gaaTavisufles, mtkicebis tvirTs damsaqmeblis mxares
abrunebs, romelsac akisrebs dasaqmebulis samsaxuridan
marTlzomierad gaTavisuflebis mtkicebis valdebulebas
(Sdr. ix. susg #as-151-147-2016, 19.04.2016w.; #as-483-457-2015,
7.10.2015w.; #as-1276-1216-2014, 18.03.2015w.).

24. gansaxilvel SemTxvevaSi, damsaqmebelma mosarCeles-
Tan SromiTi urTierTobis Sewyvetis marTlzomiereba saTa-
nadod daasabuTa. aseTi daskvnis safuZvels iZleva mopasu-
xis mier sasamarTlosaTvis wardgenili mtkicebulebebi da
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saapelacio sasamarTlos mier saqmeze dadgenilad miCneuli
Semdegi garemoebebi: dasaqmebuli samuSaodan gaTavisufle-
bamde mopasuxe centrSi eqimad muSaobda; 2016 wlis 18 maiss
damsaqmebelma weriliT mimarTa ssip samedicino saqmianobis
saxelmwifo regulirebis saagentos da HB modulis daner-
gvasTan dakavSirebiT TanamSromlebis licenzirebis/serti-
fikatebis validurobis dadasturebis mizniT masTan dasaq-
mebuli eqimebis damoukidebeli samedicino saqmianobis ser-
tificirebis Sesaxeb informacia iTxova;

ssip samedicino saqmianobis saxelmwifo regulirebis sa-
agentos 2016 wlis 12 ivlisis weriliT mopasuxes ganemarta,
rom mosarCele eqimebis saxelmwifo sasertifikacio rees-
trSi registrirebuli ar aris, am ukanasknelis saxelze Sed-
genili sertifikati maT ar gauciaT da saxelmwifo reestrSi
ar fiqsirdeba;

damsaqmeblis mimarT ssip samedicino saqmianobis saxel-
mwifo regulirebis saagentos 2018 wlis 26 martisa da 2018
wlis 22 martis werilebis mixedviT, eqimebis saxelmwifo sa-
sertifikacio reestris warmoeba xorcieldeba 1998 wlidan,
reestrSi fiqsirdeba saxelmwifo sertifikatis mflobelis
Sesaxeb monacemebi, sertifikatis seria, nomeri, miniWebis Ta-
riRi... `saeqimo saqmianobis Sesaxeb~ saqarTvelos kanoniT da-
moukidebeli saeqimo saqmianobis ufleba aqvs pirs, romelic
flobs saxelmwifo sertifikats. sertifikati legitimuria
profesiuli ganviTarebis sabWos mier maZieblisaTvis misi mi-
niWebis momentidan.

mosarCelis mier warmodgenil sertifikatze dafiqsire-
buli nomriT (#8271129), sertifikati 1998 wlidan (sertifi-
cirebis procesis dawyebis periodSi) dRemde ar gacemula.

saeqimo specialobaTa nusxis Tanaxmad, 2016 wels specia-
lobis dasaxeleba iyo `Sinagani sneulebebi~ da ara _ `Sinaga-
ni sneulebebi samkurnalo saqme~ (dRes arsebul specialo-
baTa nusxis mixedviT, aris `Sinagani medicina~). `Sinagani sne-
ulebebis~ seriaSi cifri iyo da aris `03~ da ara `01.3~. 2006
wlis saSemodgomo sesiis Sedegebi damtkicda saxelmwifo
sertifikatis mimniWebeli sabWos 2006 wlis 28 dekembris
sxdomis gadawyvetilebiT, rac TavisTavad iTvleba serti-
fikatis miniWebis TariRad, nacvlad sertifikatze aRniSnu-
li TariRisa _ `29.11.2006~; mosarCelis saxelze gacemuli eqi-
mis saxelmwifo sertifikatis savaraudo gayalbebis faqtze
aRZrulia sisxlis samarTlis saqmeze, romelzec Semajame-
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beli gadawyvetileba jer ar miRebula.
25. zemoaRniSnulidan gamomdinare, naTelia, rom sadavo

brZanebis gamocemas win uZRoda mopasuxis mier ssip samedi-
cino saqmianobis saxelmwifo regulirebis saagentodan mo-
povebuli araerTi informacia, romlis Tanaxmadac mosarCe-
lis saxelze saTanado rekvizitebiT serTifikati ar gace-
mula.

palatis SefasebiT, xsenebuli informacia gasaziarebelia
imdenad, ramdenadac piris mier damoukidebeli saeqimo saq-
mianobis ganxorcielebis uflebisaTvis kanoni moiTxovs
umaRlesi samedicino ganaTlebisa da damoukidebeli saeqi-
mo saqmianobis uflebis damadasturebeli saxelmwifo ser-
tifikatis arsebobas. romlis Sedegebzec is pasuxs agebs sa-
qarTvelos kanonmdeblobiT dadgenili wesiT (`saeqimo saq-
mianobis Sesaxeb~ saqarTvelos kanonis me-5 muxlis `b~ qve-
punqti da amave kanonis me-7 muxlis pirveli punqti).

ssip samedicino saqmianobis saxelmwifo regulirebis sa-
agento (romlisganac mopasuxem mosarCelesTan mimarTebiT
zemomiTiTebuli informacia moipova) eqimTa sertificire-
bis procesis organizaciuli uzrunvelyofis ganmaxorcie-
lebeli erTaderTi organoa, romelic saqarTvelos kanon-
mdeblobiT dadgenili wesiT, Tavisi kompetenciis fargleb-
Si, saqarTvelos mTel teritoriaze axorcielebs kontrols
saeqimo saqmianobis sferoSi (`sajaro samarTlis iuridiuli
piris _ samedicino saqmianobis saxelmwifo regulirebis sa-
agentos Seqmnisa da misi debulebis damtkicebis Sesaxeb~ sa-
qarTvelos Sromis, janmrTelobisa da socialuri dacvis mi-
nistris 2011 wlis 28 dekembris #01-64/n brZanebis me-2 mux-
lis pirveli punqti da amave brZanebis mesame punqtis `v.g)~
qvepunqti). amasTan, eqimi-specialistis saxelmwifo serti-
fikatis gacemis, misi moqmedebis SeCerebis, ganaxlebis, ga-
uqmebis, aslis gacemis Sesaxeb arsebuli monacemebis sruli
da erTiani bazis sawarmoeblad Seqmnilia _ saxelmwifo sa-
sertifikacio reestri (`saeqimo saqmianobis Sesaxeb~ saqar-
Tvelos kanonis 26-e muxli). amdenad, swored saxelmwifo sa-
sertifikacio reestria is wyaro, saidanac konkretuli eqi-
mis sertificirebis Sesaxeb informaciis mopovebaa SesaZle-
beli. Sesabamisad, Tuki reestrSi ama Tu im piris mier eqimi-
specialistis sertifikatis Taobaze informacia ar moipo-
veba, es am ukanasknelis mier warmodgenili saeqimo sertifi-
katis namdvilobis faqts imTaviTve saeWvos xdis. mosarCe-
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lis mier wardgenil arasarwmuno mtkicebulebaze dayrdno-
biT ki, aramarTebulia sasamarTlos mxridan Camoyalibdes
daskvna, rom am ukanasknelis samsaxuridan gaTavisufleba
ganxorcielda aramarTlzomierad. aseTi garemoebis arsebo-
bis pirobebSi damsaqmebels ver moeTxoveba, rom Sesabamis
pirTan SromiTi urTierTobebi gaagrZelos manam, sanam mis
saxelze Sedgenili sertifikatis siyalbis sakiTxs sisxlis
samarTlis saqmis ganxilveli organo ar daadgens.

26. sssk-is 105-e muxli gansazRvravs sasamarTlos mxri-
dan mxareTa mier miTiTebuli garemoebebis Sefasebis piro-
bebs, kerZod, sasamarTlosaTvis araviTar mtkicebulebas ara
aqvs winaswar dadgenili Zala. sasamarTlo afasebs mtkice-
bulebebs Tavisi Sinagani rwmeniT, romelic unda emyarebo-
des maT yovelmxriv, srul da obieqtur ganxilvas, ris Sede-
gadac mas gamoaqvs daskvna saqmisaTvis mniSvnelobis mqone
garemoebebis arsebobis an ararsebobis Sesaxeb. mosazrebe-
bi, romlebic safuZvlad udevs sasamarTlos Sinagan rwme-
nas, unda aisaxos gadawyvetilebaSi. amdenad, sadavo garemo-
ebebis dadgenisas, sasamarTlo imsjelebs saqmeSi warmodge-
nil mxareTa ganmartebebze, werilobiTi dokumentebsa da
sxva mtkicebulebebze erToblivad, romlis urTierTSeje-
rebiT gadawyvets, sarwmunod miiCnios Tu ara ama Tu im faq-
ti arseboba (Sdr. ix.: susg #as-584-543-2017, 6.06.2017w.).

27. mocemul SemTxvevaSi, ssip samedicino saqmianobis sa-
xelmwifo regulirebis saagentodan mopovebuli informaci-
iT damsaqmebelma sasamarTlos araerT argumentze dayrdno-
biT dausabuTa, rom mosarCelis saxelze Sedgenili saeqimo
saertifikati ar SeiZleba iyos namdvili. am argumentebis sa-
pirwone ver gaxdeba mxolod is faqti, rom aRniSnuli serti-
fikatis gayalbebis faqtze aRZrul sisxlis samarTlis saq-
meze Semajamebeli gadawyvetileba jer ar miRebula. is ga-
remoeba, rom samoqalaqo saqmis ganmxilvel sasamarTlos do-
kumentis siyalbis dadgenis kompetencia ar aqvs, ar niSnavs,
rom mas saqmisaTvis mniSvnelobis mqone garemoebis dadge-
nis SesaZlebloba ar gaaCnia. saapelacio sasamarTlos mier
dadgenili zemoxsenebuli faqtebi iZlevian saqmisaTvis ar-
sebiTi garemoebis dadgenis SesaZleblobas, kerZod, am faq-
tebze dayrdnobT SeiZleba davaskvnaT, rom dakavebul Ta-
namdebobasTan dasaqmebulis kvalifikaciis Sesabamisoba sa-
moqalaqo samarTalwarmoebis wesiT mosarCelis moTxovne-
bis ganxilvis etapze ar dasturdeba.
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palatis mosazrebiT, mosarCelis kvalifikaciis arasakma-
risobis faqti safuZveli unda iyos mosarCelis samuSaodan
gaTavisuflebisaTvis, radgan mosarCele eqimia, saeqimo saq-
mianoba ki _ medicinaSi ganswavluli, saTanado unar-Cveve-
bisa da praqtikuli gamocdilebis mqone piris profesiuli
saqmianobaa, romlis mizania qveyanaSi aRiarebuli samedici-
no standartebisa da eTikuri normebis gamoyenebiT, agreT-
ve saeqimo tradiciebis gaTvaliswinebiT adamianis janmrTe-
lobis dacva, SenarCuneba da aRdgena, misTvis tanjvis Sem-
subuqeba (`saeqimo saqmianobis Sesaxeb~ saqarTvelos kano-
nis me-5 muxlis `a~ qvepunqti).

es imas niSnavs, rom dasaqmebuli, romelic janmrTelobis
dacvis sferoSi saqmianobs, valdebulia daicvas TiToeuli
moqalaqis/pacientis ufleba da keTildReoba, romelsac uf-
leba aqvs samedicino momsaxurebis yvela gamwevisagan mii-
Ros qveyanaSi aRiarebuli da danergili profesiuli da sa-
momsaxureo standartebis Sesabamisi samedicino momsaxure-
ba. amdenad, mopasuxe araTu uflebamosili, aramed valde-
bulic iyo, pacientebis upiratesi interesis gaTvaliswine-
biT samedicino momsaxurebidan Camoecilebina mosarCele
(Sdr. ix. susg #as-1649-2018, 17.04.2019w.). Tuki mosarCelis
kvalifikacias Seusabamod ar miviCnevT, masTan SromiTi ur-
TierTobis Sewyvetas aramarTlzomierad CavTvliT da dasaq-
mebuls damsaqmebelTan saeqimo saqmianobis ganxorcielebis
SesaZlebloba kvlav miecema, amiT SesaZloa pacientebis upi-
ratesi interesis ugulebelyofa moxdes da aman rig SemTxve-
vebSi, garkveuli arasasurveli Sedegebic gamoiwvios.

28. zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo
miiCnevs, rom sadavo brZaneba marTlzomieria da mosarCeles-
Tan SromiTi urTierTobis Sewyvetis Sesaxeb gadawyvetile-
bis baTilad cnobis safuZveli ar arsebobs.

29. imis gamo, rom samuSaodan gaTavisuflebis Sesaxeb brZa-
nebis baTilad cnobis nawilSi sarCeli ar dakmayofilda, Tan-
mdevi moTxovnebis dakmayofilebis safuZveli ar arsebobs.
aqedan gamomdinare, palata ar akmayofilebs sarCels samu-
Saoze aRdgenisa da iZulebiTi ganacduris anazRaurebis Ta-
obaze.

30. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo
TviTon miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am
kodeqsis 412-e muxliT gaTvaliswinebuli gadawyvetilebis
gauqmebisa da saqmis saapelacio sasamarTloSi xelaxla gan-
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saxilvelad dabrunebis safuZvlebi.
31. sakasacio sasamarTlo miiCnevs, rom, mocemul SemTxve-

vaSi, ar arsebobs saqmis saapelacio sasamarTloSi xelaxla
gansaxilvelad dabrunebis kanoniT gaTvaliswinebuli rome-
lime safuZveli, Sesabamisad, sakasacio sasamarTlo ufle-
bamosilia, TviTon miiRos gadawyvetileba saqmeze, kerZod,
palatas miaCnia, rom mopasuxis sakasacio saCivari unda dak-
mayofildes, unda gauqmdes saapelacio sasamarTlos gasa-
Civrebuli ganCineba da axali gadawyvetilebiT sarCeli ar
unda dakmayofildes.

32. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxa-
ris mier gaRebuli xarjebis gadaxda, romlis sasargeblodac
iqna gamotanili gadawyvetileba, ekisreba meore mxares, Tun-
dac es mxare gaTavisuflebuli iyos saxelmwifo biujetSi
sasamarTlo xarjebis gadaxdisagan. Tu sarCeli dakmayofi-
lebulia nawilobriv, maSin mosarCeles am muxlSi aRniSnuli
Tanxa miekuTvneba sarCelis im moTxovnis proporciulad,
rac sasamarTlos gadawyvetilebiT iqna dakmayofilebuli,
xolo mopasuxes _ sarCelis im moTxovnaTa proporciulad,
romelzedac mosarCeles uari eTqva. amave muxlis me-2 nawi-
lis Tanaxmad, am muxlSi moyvanili wesebi Seexeba, agreTve,
sasamarTlo xarjebis ganawilebas, romlebic gawies mxareeb-
ma saqmis saapelacio da sakasacio instanciebSi warmoebisas,
xolo, me-3 nawilis Tanaxmad, Tu saapelacio an sakasacio sa-
samarTlo Secvlis gadawyvetilebas, an gamoitans axal ga-
dawyvetilebas, Sesabamisad, Secvlis sasamarTlo xarjebis
ganawilebasac.

33. gansaxilvel SemTxvevaSi, meore kasators sakasacio sa-
Civarze gadaxdili aqvs saxelmwifo baJi _ 300 lari. aqedan
gamomdinare, mosarCeles, mopasuxis sasargeblod, unda da-
ekisros am ukanasknelis mier gaweuli sasamarTlo xarjis _
300 laris gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 264-e, 407-e, 411-e mux-
liT da

g a d a w y v i t a:

1.  l. m-is sakasacio saCivari ar dakmayofildes;
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2. ssip sagangebo situaciebis kooordinaciisa da gadau-
debeli daxmarebis centris sakasacio saCivari dakmayofil-
des;

3. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2019 wlis 6 noembris gadawyvetileba da
miRebul iqnes axali gadawyvetileba;

4. l. m-is sarCeli ar dakmayofildes;
5. l. m-s (p/n: ...) ssip sagangebo situaciebis kooordinacii-

sa da gadaudebeli daxmarebis centris (s/n: ...) sasargeblod
daekisros am ukanasknelis mier sakasacio saCivarze gadax-
dili saxelmwifo baJis – 300 (samasi) laris gadaxda;

6. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
gasaCivrdeba.

dasaqmebulis mier misTvis individualuri
SromiTi xelSekrulebiT an koleqtiuri

xelSekrulebiT an/da Sromis SinaganawesiT
dakisrebuli valdebulebis uxeSi darRveva

ganCineba
saqarTvelos saxeliT

#as-638-609-2016 31 maisi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare),

p. qaTamaZe (momxsenebeli),
e. gasitaSvili

davis sagani: samuSaodan gaTavisuflebis Sesaxeb brZane-
bis baTilad cnoba, samuSaoze aRdgena da iZulebiTi ganac-
duris anazRaureba

aRwerilobiTi nawili:
1. Sps `T.s.k-asa~ (SemdegSi: damsaqmebeli, kompania, sawar-

mo, mopasuxe) da d. s-s (SemdegSi: dasaqmebuli, mosarCele,
apelanti, kasatori) Soris 2013 wlis 19 ivliss daido uvado
SromiTi xelSekruleba, romlis Tanaxmad, mosarCele metro-
sadgur `axmetelis Teatris~ sadguris morigis Tanamdebo-
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baze dainiSna. Sromis anazRaureba ganisazRvra 3.34 lariT
saaTSi da yovelTviuri danamati 50 lariT.

2. 2015 wlis 11 ianvars mosarCele samsaxurSi 45 wuTis dag-
vianebiT gamocxadda. droulad gamocxadebis SeuZleblobis
Sesaxeb damsaqmeblisTvis ar ucnobebia. am ukanasknelmac ver
SeZlo mosarCelesTan dakavSireba, radgan mobiluri tele-
foni gamorTuli hqonda. saWiro gaxda sarezervo morigis ga-
moZaxeba.

3. mosarCeles misma uSualo xelmZRvanelma i. b-Zem (Sem-
dgomSi: xelmZRvaneli an ufrosi) samsaxurSi dagvianebiT ga-
mocxadebisTvis axsna-ganmartebis dawera mosTxova, razec
dasaqmebulma uari ganacxada da xelmZRvanels sityvieri Se-
uracxyofa miayena sxva TanamSromlebis TandaswrebiT. aR-
niSnulis gamo, saqarTvelos sapatrulo policiis departa-
mentis q. Tbilisis metropolitenis sapatrulo policiam mo-
sarCele daakava.

4. Tbilisis saqalaqo sasamarTlos administraciul saq-
meTa kolegiis 2015 wlis 11 ianvris dadgenilebiT, mosarCe-
le cnobili iqna samarTaldamrRvevad saqarTvelos adminis-
traciul samarTaldarRvevaTa kodeqsis 166-e (wvrilmani xu-
lignoba) muxliT gaTvaliswinebuli gadacdomis CadenaSi.

5. 2015 wlis 12 ianvars damsaqmeblis Sesabamisi struqtu-
ruli erTeulis (`moZraobis samsaxurma~) ufrosma Caatara
disciplinuri warmoeba incidentze da miiRo gadawyvetile-
ba, Tanamdebobrivi instruqciis 3.1 punqtis, sawarmos Sro-
mis Sinaganawesis 3.1.1, 3.1.2 da 3.1.3 punqtebis darRvevisTvis,
dasaqmebulis Tanamdebobidan ganTavisuflebis Sesaxeb.

6. SromiTi urTierToba dasaqmebulTan Sewyda kompaniis
generaluri direqtoris 2015 wlis 13 ianvris #01/1-3/2/89
brZanebiT, saqarTvelos Sromis kodeqsis 37-e muxlis pirve-
li nawilis `z~ qvepunqtis safuZvelze.

7. dasaqmebulma sarCeli aRZra sasamarTloSi mopasu-
xis winaaRmdeg da moiTxova:

7.1. SromiTi xelSekrulebis Sewyvetis Taobaze 2015 wlis
13 ianvris brZanebis baTilad cnoba;

7.2. samuSaoze aRdgena;
7.3. iZulebiTi ganacduris anazRaureba 2015 wlis 13 ian-

vridan samsaxurSi aRdgenamde;
8. mosarCelis mtkicebiT, igi wlebis manZilze pirnaTlad

asrulebda sakuTar movaleobebs, arcerTi darRveva an ga-
dacdoma samsaxurebrivi saqmianobis dros ar Caudenia da mis-
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Tvis ucnobia, ra gaxda gaTavisuflebis mizezi. misi mtkice-
biT, gaTavisuflebis brZaneba ukanonoa, is unda gauqmdes,
mosarCele aRdges pirvandel Tanamdebobaze da aunazRaur-
des iZulebiTi ganacduri.

9. mopasuxem sarCeli ar cno. man waradgina moTxovnis ga-
momricxveli Sesagebeli da miuTiTa, rom, Sromis kanonmdeb-
lobisa da xelSekrulebis uxeSi darRvevis gamo, mosarCeles-
Tan Sewyda SromiTi urTierToba. dasaqmebulisaTvis gaTavi-
suflebis mizezi cnobili iyo, ramdenadac gaTavisuflebas
safuZvlad mis mier valdebulebebis uxeSi darRveva daedo.
damatebiT, gaTavisuflebis werilobiTi formiT dasabuTe-
bis moTxovniT, mas kompaniisaTvis ar miumarTavs.

mosarCelis mimarT sxva drosac gamoyenebula discipli-
nuri zomebi. rac Seexeba 2015 wlis 11 ianvars samsaxurSi dag-
vianebas, mas hqonda SesaZlebloba, Tu Tavisi telefoniT ver
rekavda, sxvisTvis eTxova darekva, Tundac cxel xazze Set-
yobinebis datovebis gziT, miT umetes, rom mas msgavsi dar-
Rveva ukve hqonda. dagvianebis SemTxvevaSi, samsaxurSi Sem-
cvlelis moZebna aucilebeli xdeba, Sesabamisad, drouli re-
agireba aucilebelia Seuferxeblad muSaobisaTvis. mosar-
Celem samsaxuris mimarT upasuxismgebloba aSkarad gamoav-
lina. miuxedavad samsaxurSi dagvianebiT gamocxadebisa, man
uari ganacxada ufrosis kanonier moTxovnaze, daewera ax-
sna-ganmarteba da Seuracxyofa miayena mas. amdenad, mosar-
Celis moTxovnebi ukanonoa.

10. Tbilisis saqalaqo sasamarTlos 2015 wlis 18 noem-
bris gadawyvetilebiT sarCeli ar dakmayofilda.

10.1. sasamarTlom miiCnia, rom vlindeboda ori saxis dar-
Rveva _ erTi, mosarCelis mier samsaxurSi dagvianebiT gamoc-
xadeba, roca dagvianebis mizezebis Taobaze ucnobi iyo dam-
saqmeblisTvis, dasaqmebulTan kontaqti ki, SeuZlebeli, mo-
biluri telefonis gaTiSvis gamo da meore _ damsaqmebelTan
SekamaTeba, rasac uSualo ufrosis mimarT Seuracxyofa moh-
yva.

10.2. sasamarTlos miTiTebiT, 2015 wlis 11 ianvris kanoni-
er ZalaSi Sesuli sasamarTlos dadgenilebaSi miTiTebul
faqtobriv garemoebebs preiudiciuli mniSvneloba hqondaT
winamdebare saqmeze. Sesabamisad, am gadawyvetilebiT das-
turdeboda, rom mosarCelem marTlac miayena sityvieri Se-
uracxyofa ufross. sasamarTlom miiCnia, rom es darRveva
SeuZlebels xdida SromiTi urTierTobis gagrZelebas, ar-



74

Rvevda sxva adamianis uflebebs. gansakuTrebiT, uSualo uf-
rosis mimarT gamoxatuli Seuracxyofa, safuZveli iyo da-
saqmebulis mimarT iseTi mkacri RonisZiebis gatarebisa, ro-
goricaa, samsaxuridan gaTavisufleba.

11. pirveli instanciis sasamarTlos gadawyvetileba
mosarCelem gaasaCivra saapelacio wesiT, gasaCivrebuli
gadawyvetilebis gauqmebisa da, axali gadawyvetilebiT,
sarCelis dakmayofilebis moTxovniT.

11.1. apelantis mtkicebiT, sasamarTlom sarCelis dakma-
yofilebaze uars safuZvlad daudo 2015 wlis 11 ianvars uf-
rosisaTvis sityvieri Seuracxyofis miyenebis faqti, msje-
loba imis Sesaxeb, rom arsebobs misi braleuloba konfliq-
tSi, usafuZvloa. sasamarTlom ar gaiTvaliswina konfliq-
tis realuri garemoebebi. apelantis ganmartebiT, xelmZRva-
nelma Tavad miayena Seuracxyofa mas da swored mosarCelem
gamoiZaxa policia.

11.2. amasTan, mxolod is faqti, rom ori piri erTmaneTs
SeekamaTa da erTi meoris xelmZRvanelia, kanonmdeblobiT,
gaTavisuflebis safuZveli ar aris.

11.3. apelants ar Cahbarebia brZaneba, gaTavisuflebis sru-
li axsna-ganmartebiT.

10. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 4 maisis ganCinebiT, saapelacio saCiva-
ri ar dakmayofilda.

12. saapelacio sasamarTlom davis mosawesrigeblad gamo-
iyena saqarTvelos Sromis kodeqsis 37-e muxlis pirveli na-
wilis `z~ qvepunqti.

12.1. saapelacio sasamarTlom ar gaiziara apelantis pre-
tenziebi da miuTiTa komisiis daskvnze, romlis Tanaxmadac,
mosarCelem Caidina kompaniis TanamSromlisTvis Seufere-
beli saqcieli, daagviana samsaxurSi da, Tavisi danaSaulis
Segnebisa da gacnobierebis nacvlad, piriqiT, sityvieri Se-
uracxyofa miayena sadguris ufross. sakiTxis gadawyveti-
sas, gaTvaliswinda is faqtic, rom dasaqmebulma adrec ara-
erTxel Caidina analogiuri darRveva, ris gamoc gamoecxada
sayveduri da SeniSvna. sasamarTlom aRniSna, rom discipli-
nuri warmoebisas axsna-ganmartebebi CamoerTvaT, rogorc
dasaqmebulsa da mis ufross, ise, faqtis Semswre sxva Tanam-
Sromlebs. sakiTxi ganxilul iqna komisiurad, samsaxuris uf-
rosTan TviT mosarCelis monawileobiT.

12.2. sasamarTlom imazec miuTiTa, rom mopasuxe kompania



75

uwyvetad moqmedi strategiuli daniSnulebis obieqtia, rom-
lis movaleoba mosaxleobis swrafi da usafrTxo gadayvanaa.
Sesabamisad, kompaniis saqmianobis sfero uaRresad mniSvne-
lovani da sapasuxismgebloa, misi gamarTuli saqmianoba mu-
nicipaluri transportiT uamravi moqalaqis swrafi, usaf-
rTxo da uwyvetad gadaadgilebis uflebebze aisaxeba. amiT
aixseneba kompaniis Sinaganawesis mesame punqtiT gaTvalis-
winebuli dasaqmebulis valdebuleba, samuSaoze mkacrad gan-
sazRvrul dros gamocxadebis SeuZleblobis Sesaxeb wina
dRiT an imave dRes samuSao saaTebis dawyebamde damsaqmeb-
lis informirebaze, specialur nomerze darekviT da uSua-
lo xelmZRvanelisTvis SetyobinebiT. marTalia, bma `l-s~
Tavmjdomaris 11.01.2015 wlis gancxadebiT irkveva, rom
11.01.2015 wels, 7 saaTze mosarCele liftis kabinaSi Caiketa,
rac am ukanasknelis samsaxurSi dagvianebiT gamocxadebis mi-
zezi gaxda, Tumca aRniSnuli ar aqarwylebs dasaqmebulis
mier Cadenil gadacdomas, radgan man samsaxurSi drouli ga-
mocxadebis SeuZleblobis Sesaxeb ar acnoba arc uSualo xel-
mZRvanels da arc Setyobineba ar datova aseTi SemTxveve-
bisTvis specialurad gansazRvrul cxel xazze. ufro metic,
misi telefoni gaTiSuli iyo, ris gamoc damsaqmebelmac ver
SeZlo dakavSireba. amasTan, samsaxurSi 45 wuTis dagviane-
biT gamocxadebulma dasaqmebulma, uSualo xelmZRvanels,
romelmac mas kanonierad mosTxova axsna-ganmartebis dawe-
ra, sityvieri Seuracxyofa miayena sxva TanamSromlebis Tan-
daswrebiT da uari ganacxada axsna-ganmartebis daweraze.
konfliqtis gansamuxtavad saWiro gaxda policiis gamoZaxe-
ba. mosarCelis mier am dros Cadenili qmedeba sasamarTlos
kanonier ZalaSi Sesuli dadgenilebiT dakvalificirda sa-
qarTvelos administraciul samarTaldarRvevaTa kodeqsis
166-e muxliT gaTvaliswinebul samarTaldarRvevad. niSan-
doblivia, rom Tbilisis saqalaqo sasamarTloSi dasaqmebu-
lis administraciuli samarTaldarRvevis ganxilvisas am
ukanasknelma aRiara samarTaldarRvevis Cadenis faqti.

12.3. saapelacio sasamarTlom, samsaxuris specifikis,
darRvevis simZimis, xasiaTis, sixSirisa da saqmis sxva gare-
moebaTa gaTvaliswinebiT, mosarCelis samsaxuridan gaTavi-
sufleba Cadenili uxeSi darRvevis adekvatur RonisZiebad
miaCnia.

13. saapelacio sasamarTlos gadawyvetileba mosarCe-
lem sakasacio saCivriT gaasaCivra, gasaCivrebuli gadaw-
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yvetilebis gauqmebisa da, axali gadawyvetilebis miRe-
biT, sarCelis dakmayofilebis moTxovniT.

13.1. kasatori miiCnevs, rom damsaqmebelma arasworad ga-
moiyena Sromis kodeqsis 37-e muxlis `z~ qvepunqti. marTa-
lia, saapelacio sasamarTlom miuTiTa `ultra racios~ prin-
cipze, Tumca, sabolood, man sworad ar Seafasa dasaqmebu-
lis mier Cadenili qmedeba. sasamarTlos ar umsjelia dasaq-
mebulis mier gamoyenebuli sanqciis proporciulobaze Ca-
denil qmedebasTan mimarTebiT.

13.2. 2015 wlis 11 ianvars forsmaJoruli garemoebis _ lif-
tis kabinaSi Caketvis gamo, man 45 wuTiT daigviana samsaxur-
Si. am periodSi mas dakavSirebis saSualeba ar hqonda, rac
misi braleuli qmedebiT ar iyo gamowveuli, ramdenadac am
Sedegs ver gaiTvaliswinebda. am drois ganmavlobaSi misi mo-
biluri telefoni gamosuli iyo mwyobridan da ver moaxerxa
damsaqmebelTan dakavSireba, Tumca SesaZleblobisTanave
samsaxurSi gamocxadda.

13.3. gasaTvaliswinebelia isic, rom mosarCelis droulad
gamoucxadeblobas xeli ar SeuSlia sawarmos muSaobaSi, ram-
denadac samsaxurs saTadarigo morigis gamoZaxebis SesaZleb-
lobac hqonda, amitom samsaxurSi dagvianeba uxeS qmedebad
ar unda Sefasebuliyo.

13.4. rac Seexeba sadguris ufrosTan konfliqts, es uka-
naskneli SemCneuli iyo TanamSromlebTan cudi damokide-
bulebiT, xulignuri qcevebiT, ris gamoc mogvianebiT gaTa-
visuflda dakavebuli Tanamdebobidan.

13.5. amasTan, ramdenadac dasaqmebulma pirvelad daar-
Rvia valdebuleba, damsaqmebels SeeZlo, gamoeyenebina Se-
darebiT msubuqi sanqcia da ar miemarTa yvelaze mkacri sas-
jelisaTvis.

14. saqarTvelos uzenaesi sasamarTlos 2016 wlis 21 oq-
tombris ganCinebiT, saqarTvelos samoqalaqo saproceso ko-
deqsis (SemdegSi sssk-is) 391-e muxlis me-5 nawilis `a~ da `g~
qvepunqtebis safuZvelze sakasacio saCivari dasaSvebad iq-
na cnobili.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, sakasacio saCiv-

ris safuZvlianobis Semowmebis Sedegad miiCnevs, rom mosar-
Celis sakasacio saCivari ar unda dakmayofildes, Semdeg ga-
remoebaTa gamo:
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15. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-
cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTebas
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba-
dadgena, materialursamarTlebrivi normis arasworad gamo-
yeneba an/da ganmarteba. sakasacio palata miiCnevs, rom kasa-
tors saapelacio sasamarTlos mier dadgenil faqtobriv ga-
remoebebTan mimarTebiT ar warmoudgenia dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba).

16. im samarTlebrivi Sedegis gaTvaliswinebiT, risi miR-
wevac mosarCeles surs, sadavo brZanebis baTilad cnoba da
uflebrivi restitucia sSk-is 38.8 (sasamarTlos mier dasaq-
mebulTan SromiTi xelSekrulebis Sewyvetis Sesaxeb damsaq-
meblis gadawyvetilebis baTilad cnobis SemTxvevaSi, sasa-
marTlos gadawyvetilebiT, damsaqmebeli valdebulia, pir-
vandel samuSao adgilze aRadginos piri, romelsac Seuwyda
SromiTi xelSekruleba an uzrunvelyos is tolfasi samuSa-
oTi, an gadauxados mas kompensacia sasamarTlos mier gan-
sazRvruli odenobiT), 44-e (SromiTi urTierTobisas mxaris
mier meore mxarisaTvis miyenebuli ziani anazRaurdeba sa-
qarTvelos kanonmdeblobiT dadgenili wesiT), aseve, ssk-is
394.1 (movalis mier valdebulebis darRvevisas kreditors
SeuZlia moiTxovos amiT gamowveuli zianis anazRaureba) da
408.1 (im pirma, romelic valdebulia aanazRauros ziani, un-
da aRadginos is mdgomareoba, romelic iarsebebda, rom ar
damdgariyo anazRaurebis mavaldebulebeli garemoeba) mux-
lebidan gamomdinareobs.

17. gansaxilvel SemTxvevaSi, dadgenilia, rom Sromis xel-
Sekrulebis Sewyvetis safuZveli gaxda mosarCelis mier val-
debulebis uxeSi darRveva. dasaqmebulis mier valdebule-
bis darRveva gamoixata rogorc xelSekrulebiTa da Sinaga-
nawesiT gaTvaliswinebuli movaleobebis darRveviT, ise _ Se-
uferebeli yofaqceviT, rac dadasturebulia saqmeSi arse-
buli mtkicebulebebiT _ Tbilisis saqalaqo sasamarTlos ad-
ministraciul saqmeTa kolegiis 2015 wlis 11 ianvris dadge-
nilebiT, mopasuxis ganmartebiT, samsaxuris ufrosTan Ca-
tarebuli ganxilvis #2 oqmiT, TanamSromelTa moxsenebiTi
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baraTebiTa da damsaqmeblis mier gamocemuli brZanebiT.
18. marTalia, mosarCele sarCelSi miuTiTebda, rom mis-

Tvis ucnobi iyo samsaxuridan gaTavisuflebis mizezi, Tum-
ca saapelacio saCivarSi daadastura uSualo ufrosTan in-
cidentis faqti, magram miuTiTa, rom mas brali ar miuZRvo-
da am konfliqtSi. kasatori sakasacio saCivarSic amtkicebs,
rom sadguris ufrosi Tavad iyo konfliqturi da gamoirCe-
oda TanamSromlebTan uxeSi damokidebulebiT. pirvel rig-
Si, palata miuTiTebs Tbilisis saqalaqo sasamarTlos admi-
nistraciul saqmeTa kolegiis 2015 wlis 11 ianvris dadgeni-
lebaze, romlis mixedviT, swored mosarCelem da ara _ misma
ufrosma, Caidina samarTaldarRveva. amasTan, dadgenilebiT-
ve irkveva, rom dasaqmebulma aRiara samarTaldarRvevis Ca-
denis faqti. asec rom ar iyos, mosarCelem mogvianebiT, xel-
mZRvanelobis mier am faqtis mokvlevisas daweril axsna-gan-
martebaSi daadastura, rom, samsaxurSi dagvianebis gamo, mi-
uxedavad ufrosis moTxovnisa, axsna-ganmartebis daweraze
uari ganacxada. dasaqmebulTan gaformebuli xelSekrule-
bis 6.2 punqtis Tanaxmad, igi valdebuli iyo, uSualo xel-
mZRvanelis es miTiTeba Seesrulebina, rac xelSekrulebisa
da Sinaganawesis darRvevis garda, swored dasaqmebulis mi-
er konfliqturi viTarebis warmoqmnaze miuTiTebs.

19. mosarCelem zemoaRniSnuli mtkicebulebebis sapiris-
pirod, sasamarTlos ver warudgina dasaSvebi da sarwmuno
mtkicebuleba, romelic gaaqarwylebda mis mier Cadenili ga-
dacdomebis faqts da saqmeSi warmodgenil mtkicebulebebs
gaabaTilebda. amdenad, palata miiCnevs, rom saapelacio sa-
samarTlom sworad daadgina faqtobrivi garemoebebi da ka-
sators ar warmoudgenia dasaSvebi da dasabuTebuli preten-
zia saapelacio sasamarTlos mier dadgenil am faqtobriv ga-
remoebasTan dakavSirebiT.

20. rac Seexeba kasatoris apelirebas, rom samsaxurSi dag-
vianeba sasamarTlos uxeS darRvevad ar unda Seefasebina,
palata miuTiTebs, rom saapelacio sasamarTlos sasamsaxur-
Si dagvianeba gancalkevebulad, uxeS darRvevad ar Seufa-
sebia, Tumca miuTiTa kompaniis daniSnulebidan gamomdina-
re samsaxurSi droulad gamocxadebis mniSvnelobasa da, aqe-
dan gamomdinare, dasaqmebulis valdebulebaze droulad da
dadgenili wesiT ecnobebina damsaqmeblisaTvis dagvianebis
Taobaze, rasac sakasacio palatac iziarebs. amasTan, dagvia-
nebis garda, mosarCelem xelSekrulebis sxva pirobac daar-
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Rvia, rogorc aRiniSna, man ar Seasrula uSualo ufrosis mi-
TiTeba axsna-ganmartebis daweris Taobaze.

21. kasatoris pretenzia isicaa, rom mis mier Cadenili dar-
Rveva ar iyo iseTi xasiaTis, romelic SromiTi xelSekrule-
bis Sewyvetas amarTlebda, rasac palata ar iziarebs. dasaq-
mebulis mier valdebulebis darRveva aris Tu ara `uxeSi~,
yovel calkeul SemTxvevaSi, individualuri Sefasebis sa-
gania, rac yvela konkretuli garemoebis gaTvaliswinebiT
fasdeba, pirvel rigSi ki, samsaxuris daniSnulebisa da da-
saqmebulis funqcia-movaleobebiT, Tumca, mocemul Sem-
TxvevaSi, mosarCelem Caidina iseTi gadacdoma, romelic, mi-
uxedavad samsaxuris daniSnulebisa da dasaqmebulis fun-
qcia-movaleobebisa, masTan xelSekrulebis Sewyvetas amar-
Tlebda, kerZod, igi ufrosis kanonier moTxovnas ara marto
ar daemorCila, aramed sityvieri Seuracxyofa miayena sxva
TanamSromlebis TandaswrebiT, Tavisi saqcieliT daarRvia
sazogadoebrivi wesrigi, ris gamoc saWiro gaxda sapatrulo
policiis gamoZaxeba da dasaqmebulis dakaveba. amdenad, mo-
sarCelem arasaTanado profesiuli qcevis (profesiul val-
debulebaTa mimarT gulgrili damokidebuleba, Setyobine-
bis gareSe samsaxurSi dagvianeba, damsaqmeblis legitimuri
miTiTebebis daumorCilebloba) garda, valdebulebebi Seu-
ferebeli yofaqceviT (sazogadoebrivi wesrigis sawinaaRmde-
go qmedeba, uSualo ufross sityvieri Seuracxyofa, samu-
Sao adgilze simSvidisa da wesrigis darRveva) braleulad
daarRvia. gaTavisuflebis safuZvlebis Semowmebis miznebi-
saTvis ki, bralis formas didi mniSvneloba aqvs.

22. dasaqmebulis mier Cadenili darRvevis xarisxis Sefa-
sebisas, mniSvnelovania is safrTxec, romelic SesaZlebelia,
ukavSirdebodes aseTi saxis damokidebulebas ufrosisa Tu
nebismieri TanamSromlis mimarT, samsaxurisa da SromiTi mo-
valeobebis mimarT pasuxismgeblobis gaucnobiereblobas. pa-
lata miiCnevs, rom, mocemul SemTxvevaSi, dasaqmebulis mi-
er valdebulebis darRveva imdenad mZimea, rom misi ganmeo-
rebiT Cadenis, Tundac mcire saSiSroeba, SromiTi movaleo-
bis gagrZelebas miuRebels xdis.

23. palata miiCnevs, rom mosarCelis mier darRvevis sim-
Zimis da Sedegis gaTvaliswinebiT, misi samsaxuridan gaTavi-
sufleba dasaSvebi, aucilebeli da proporciuli RonisZie-
baa. mosarCelis amgvari saqcieli damsaqmebels ndobas ukar-
gavs muSakis mimarT. Sesafasebeli qmedeba ar warmoadgens
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iseT darRvevas, romelic damsaqmeblis mier gamafrTxile-
beli zomis gamoyenebis SemTxvevaSi, SesaZlebelia, gamoswor-
des imgvarad, rom damsaqmebelma ar dakargos muSakTan Sro-
miTi urTierTobis gagrZelebis interesi. aRniSnuli ki, da-
saqmebulis mimarT naklebad mkacri disciplinuri RonisZi-
ebis gamoyenebas gamoricxavda da, sSk-is 37-e muxlis pirve-
li nawilis `z~ qvepunqtis Sesabamisad, qmnida Sromis xel-
Sekrulebis Sewyvetisa da muSakis samsaxuridan gaTavisuf-
lebis safuZvels.

24. sssk-is 410-e muxlis mixedviT, sakasacio sasamarTlo
ar daakmayofilebs sakasacio saCivars, Tu: a) kanonis miTiTe-
bul darRvevas ara aqvs adgili; b) saapelacio sasamarTlos
gadawyvetilebas safuZvlad ar udevs kanonis darRveva; g)
saapelacio sasamarTlos gadawyvetileba arsebiTad sworia,
miuxedavad imisa, rom gadawyvetilebis samotivacio nawili
ar Seicavs Sesabamis dasabuTebas.

25. gansaxilvel SemTxvevaSi, sakasacio sasamarTlo ar ak-
mayofilebs sakasacio saCivars, vinaidan saapelacio sasamar-
Tlos gasaCivrebul gadawyvetilebas safuZvlad ar udevs
kanonis darRveva.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 399-e, 372-e, 264.3, 410-e mux-
lebiT da

d a a d g i n a:

1. d. s-is sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos sa-

moqalaqo saqmeTa palatis 2016 wlis 4 maisis ganCineba;
3. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-

rdeba.
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dasaqmebulis mier misTvis individualuri
SromiTi xelSekrulebiT an koleqtiuri

xelSekrulebiT an/da Sromis SinaganawesiT
dakisrebuli valdebulebis uxeSi darRveva

gadawyvetileba
saqarTvelos saxeliT

#as-1096-2018 15 marti, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare),

p. qaTamaZe (momxsenebeli),
e. gasitaSvili

davis sagani: samuSaodan daTxovnis Sesaxeb brZanebis ba-
Tilad cnoba da kompensaciis gadaxda, xelfasis, saSvebule-
bo da mSobiarobis Tanxis anazRaureba

aRwerilobiTi nawili:
1. Sps `d.f.j-as~ (SemdegSi: damsaqmebeli, mopasuxe, kasa-

tori), romelic Sesabamisi nebarTvis safuZvelze, saqmianob-
da, rogorc Tavisufali vaWrobis punqti da T. w-s (SemdegSi:
dasaqmebuli, mosarCele, apelanti) Soris 2014 wlis pirvel
Tebervals daido SromiTi xelSekruleba, romlis Tanaxmad,
mosarCele molare-operatoris Tanamdebobaze dainiSna.

2. dasaqmebulTan xelSekruleba 2018 wlis pirvel martam-
de gaformda, xolo yovelTviuri Tanamdebobrivi sargo 675
lariT (saSemosavlo gadasaxadis gareSe) ganisazRvra.

3. mosarCele, damsaqmeblis 2017 wlis 26 aprilis gadaw-
yvetilebiT, SromiTi movaleobis darRvevis gamo, gafrTxi-
lebul iqna. amasTan, xelfasidan CamoeWra 100 lari.

4. 2017 wlis 14 ivnisis brZanebiT damsaqmebelma SromiTi
xelSekruleba mosarCelesTan, saqarTvelos Sromis kodeq-
sis (SemdegSi: sSk-is) 37-e muxlis pirveli punqtis `z~ da `T~
qvepunqtebis Sesabamisad, vadamde Sewyvita.

5. dasaqmebulma sarCeli aRZra sasamarTloSi mopasu-
xis winaaRmdeg da moiTxova:

5.1. SromiTi xelSekrulebis vadamde Sewyvetis Taobaze
2017 wlis 14 ivnisis brZanebis baTilad cnoba;

5.2. samuSaoze aRdgenis sanacvlod, sasamarTlos mier gan-
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sazRvruli kompensaciis gadaxda;
5.3. saxelfaso davalianebis _ 437 laris gadaxda;
5.4. 2016-2017 wlebis saSvebulebo anazRaureba _ 1350 la-

ri;
5.5. kompensacia ori Tvis xelfasis odenobiT _ 1350

lari;
5.6. mosarCelis mSobiarobisaTvis gankuTvnili Tanxa _ 1000

lari.
6. mosarCelis mtkicebiT, gaTavisuflebis brZaneba uka-

nonoa. 2017 wlis 9 ivnisidan zepiri brZanebis safuZvelze
Seuwyda Sromis xelSekruleba misTvis ucnobi mizeziT,
rogorc Semdeg gaarkvia _ Sromis kanonmdeblobis uxeSi
darRvevis gamo. mopasuxem mosarCeles daTxovnis brZane-
ba gadasca advokatis moTxovnis Semdeg. sadavo brZaneba-
Si miTiTebul darRvevebSi mas brali ar miuZRvis.

6.1. mopasuxem mosarCeles ar gadauxada darCenili saxel-
faso davalianeba (2017 wlis maisis _ 100 lari da ivnisis nawi-
li _ 337 lari).

6.2. mSobiarobis Tanxis nawilSi, mosarCelem ganmarta, rom
mopasuxes misTvis xelSekruleba rom ar Seewyvita, 1000 lars
miiRebda saxelmwifosagan.

6.3. mosarCele moiTxovs, sasamarTlom mopasuxes daakis-
ros kompensaciis saxiT im xelfasis gadaxdac, rasac miiReb-
da xelSekrulebis vadis amowurvamde _ 2018 wlis 1 martam-
de.

6.4. mosarCelis mtkicebiT, ramdenadac damsaqmebelma uka-
nonod Sewyvita xelSekruleba, mas unda mieces ori Tvis kom-
pensacia da 2016-2017 wlebis saSvebulebo anazRaureba. misi-
ve ganmartebiT, orsulobisa da mSobiarobis gamo Svebule-
bis moTxovniT mopasuxisaTvis SromiTi xelSekrulebis moq-
medebis periodSi, ar miumarTavs.

7. mopasuxem sarCeli ar cno. man waradgina moTxovnis ga-
momricxveli Sesagebeli da miuTiTa, rom 2017 wlis 14 ivni-
sis brZanebiT, Sromis kanonmdeblobisa da xelSekrulebis
uxeSi darRvevis gamo, mosarCelesTan Sewyda SromiTi urTi-
erToba. Sesabamisad, mosarCeles ar gaaCnia kompensaciis moT-
xovnis ufleba, kerZod: 2016 wlis 6 Tebervals, mosarCelem
damsaqmebels ar Seatyobina erT-erTi TanamSromlis mier sa-
muSao adgilis datovebis Sesaxeb, ris gamoc mas gafrTxile-
bis weriliT 2016 wlis 9 Tebervals ecnoba, rom ganmeorebiT
darRvevis SemTxvevaSi, Sromis xelSekruleba Seuwydeboda.
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2017 wlis 22 aprils, mosarCelem kvlav daarRvia dakisrebu-
li movaleoba _ samuSaos Sesrulebis dros gamoiCina uyu-
radReboba da 2 saaTis ganmavlobaSi muSaobda salaro apara-
tis gareSe. imis gaTvaliswinebiT, rom mopasuxis ZiriTad saq-
mianobas warmoadgens Tavisufali vaWrobis punqtebis ope-
rireba, risTvisac dadgenilia mkacri SezRudvebi da wesebi,
mosarCelis darRveva mopasuxisaTvis finansuri zianis mom-
tani iyo. aRniSnul darRvevaze mosarCeles 2017 wlis 16 ap-
rils gaegzavna meore gafrTxilebis werili da gamoyenebul
iqna disciplinuri pasuxismgeblobis zoma. 2017 wlis 7 ivniss,
mosarCelem kidev erTxel uxeSad daarRvia dakisrebuli mo-
valeoba, riTac mopasuxes miayena finansuri ziani da safrTxe
Seuqmna mis saqmianobas, kerZod, sabaJo gamSveb punqt `wi-
Tel xidze~ arsebul Tavisufali vaWrobis punqtSi~ mosar-
Celem arauflebamosil pirs mihyida 3 Sekvra sigareti, CekSi
ki miuTiTa ararsebuli pasportis nomeri, rac dadasture-
bulia sabaJo departamentis mier. amis gamo, mopasuxe daja-
rimda 12000 lariT, safrTxe Seeqmna kompaniis saqmianobas
da Seelaxa saxeli. amave dRes, mosarCelem vaWrobis punqtSi
dauSva ucxo pirebi saqonlis gatanis mizniT. amdenad, mo-
sarCele samsaxuridan gaTavisuflda SromiTi movaleobebis
uxeSi da araerTjeradi darRvevis gamo, ris gamoc gaTavi-
suflebis brZaneba kanonieria.

8. Tbilisis saqalaqo sasamarTlos 2017 wlis 29 noem-
bris gadawyvetilebiT:

_ sarCeli dakmayofilda nawilobriv;
_ mopasuxes daekisra 2017 wlis ivnisis 14 dRis Sromis anaz-

Raureba _ 315 lari (saSemosavlo gadasaxadis gareSe), mosar-
Celis sasargeblod;

_ mopasuxes daekisra 2017 wlis Svebulebis anazRaureba _
675 lari (saSemosavlo gadasaxadis gareSe), mosarCelis sa-
sargeblod;

_ sxva nawilSi sarCeli ar dakmayofilda.
8.1. sasamarTlom miiCnia, rom arsebobda mosarCelisaTvis

SromiTi urTierTobis Sewyvetis safuZveli SromiTi xelSek-
rulebiT gaTvaliswinebuli valdebulebebis uxeSi darRve-
vis gamo, ramac mopasuxis dajarimeba gamoiwvia. Sesabamisad,
brZaneba kanonieri iyo da ar arsebobda misi baTilad cnobis
safuZveli.

8.2. sasamarTlom dadgenilad miiCnia, rom 2017 wlis 7 iv-
niss, asrulebda ra sabaJo gamSveb punqtSi samsaxurebriv mo-
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valeobas, mosarCelem, ucxoeTis moqalaqisaTvis saqonlis
miyidvisas, gamoiCina daudevroba _ uxeSi gaufrTxileblo-
ba, rac gamoixata momxmareblis monacemebis programulad
arasworad gatarebiT, ris Sedegadac mopasuxe dajarimda
12000 lariT.

sasamarTlom gaiziara mopasuxis argumenti, rom aseTi ti-
pis darRveva, nebarTvis gauqmebis safrTxis Semcvelia mo-
pasuxe kompaniisaTvis, ramdenadac misi saqmianobac eqvem-
debareba specialur regulaciebs. konkretul SemTxvevaSi
ki, es darRveva gaxda mopasuxe sawarmosaTvis mniSvnelovani
zianis miyenebis safuZveli.

8.3. damsaqmebelma SromiTi xelSekrulebis Sewyvetamde,
2017 wels, dasaqmebulis mimarT orjer gamoiyena discipli-
nuri pasuxismgeblobis zoma: gafrTxileba da xelfasidan
daqviTva (rasac mosarCele ar Sedavebia) da amis Semdeg mii-
Ro gadawyvetileba, SromiTi xelSekrulebiT dakisrebuli
valdebulebis uxeSi darRvevis gamo, mosarCelis daTxovnis
Sesaxeb.

8.4. sasamarTlom miuTiTa, rom mosarCelis, rogorc mola-
re-operatoris ZiriTad samsaxurebriv valdebulebas swo-
red saqonlis realizacia da masTan dakavSirebuli operaci-
ebis/procedurebis programulad zedmiwevniT z u s t a d
Sesruleba (gatareba/ ganxorcieleba) warmoadgenda, rac, Ta-
visTavad, misgan mometebul sifrTxiles, yuradRebasa da pa-
suxismgeblobas moiTxovda. gasaTvaliswinebeli iyo isic, rom
mopasuxis sadavo brZaneba motivirebuli iyo mosarCelis mi-
er SromiTi movaleobebis araerTgzis da uxeSi darRvevis sa-
fuZvliT.

8.5. daTxovnis brZanebas mosarCele sadavod xdis ara im
safuZvliT, rom ar aris uxeSi darRveva, aramed igi sruliad
uaryofs kavSirs zemoaRniSnul faqtTan _ momxmareblis mo-
nacemebis araswor programul gatarebasTan, ramac mopasu-
xis dajarimeba gamoiwvia (moTxovnis damafuZnebeli faqtob-
rivi garemoeba). sasamarTlom ar gaiziara mosarCelis zemo-
aRniSnuli argumenti, vinaidan sasamarTlo sxdomaze Tvi-
Tonve daadastura, rom im dros, 2017 wlis 7 ivniss, swored
igi imyofeboda salaro aparatTan. es dadasturda saqmeze
mowmed dakiTxuli mopasuxis TanamSromlis CvenebiT da mo-
pasuxis mier warmodgenili sameTvalyureo videokameris Ca-
naweriT, romelic Tanxvedrilia saqmeze mopasuxis mier war-
modgenil sxva mtkicebulebebTan: mopasuxis ganmartebasTan,
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sagadasaxado samarTaldarRvevis oqmsa da mowmis mier mice-
mul CvenebasTan. aRniSnulis sawinaaRmdegod, mosarCeles,
garda sakuTari axsna-ganmartebisa, sasamarTlosaTvis ar wa-
rudgenia araviTari mtkicebuleba.

8.6. sasamarTlom miuTiTa, ramdenadac moTxovna, damsaq-
meblis brZanebis baTilad cnobis Sesaxeb, ar dakmayofilda,
ar arsebobda mopasuxisaTvis sSk-is 38-e muxlis me-8 punqtiT
gaTvaliswinebuli kompensaciis dakisrebis safuZveli.

rac Seexeba kompensaciad, ori Tvis saxelfaso anazRau-
rebis moTxovnas, amis safuZvlad mosarCele uTiTebda samu-
Saodan ukanono daTxovnaze. sasamarTlom ganmarta, rom ase-
Ti safuZvliT am saxis kompensaciis gadaxda saqarTvelos
Sromis kodeqsiT gaTvaliswinebuli ar aris.

8.7. sasamarTlom ar gaiziara mopasuxis pozicia 2017 wlis
ivnisis xelfasTan dakavSirebiT da miuTiTa, rom, ramdena-
dac SromiTi xelSekruleba Sewyda 2017 wlis 14 ivniss da er-
Ti Tvis xelfasi 675 lari iyo, mopasuxes mosarCelisaTvis 14
dRis xelfasi _ 315 lari (dReSi 22 lari da 50 TeTri) unda
aenazRaurebina.

8.8. sasamarTlom miiCnia, rom 2017 wlis maisis xelfasis
nawili _ 100 lari ar eqvemdebareboda anazRaurebas, ramde-
nadac mopasuxis 2017 wlis 26 aprilis gadawyvetilebiT, dis-
ciplinuri saxdelis saxiT, mosarCeles xelfasidan CamoeW-
ra 100 lari, Sesabamisad, maisis xelfasi Caericxa 100 lariT
naklebi _ 575 lari. damsaqmeblis es gadawyvetileba mosar-
Celes sadavod ar gauxdia. Sesabamisad, am nawilSi sarCeli
dakmayofilda nawilobriv da mopasuxes daekisra 2017 wlis
ivnisis 14 dRis xelfasis _ 315 laris gadaxda.

8.9. ramdenadac Sromis xelSekruleba sSk-is 37-e muxlis
pirveli punqtis `z~ qvepunqtis safuZvelze Sewyda da uda-
vod dadgenilia, rom mosarCeles 2017 wlis kuTvnili anaz-
Raurebadi SvebulebiT ar usargeblia, sasamarTlom mopasu-
xes, amave kodeqsis 21-e-22-e, 24-e-26-e, muxlebis Sesabamisad,
675 laris gadaxda daakisra.

rac Seexeba, 2016 wlis Svebulebis anazRaurebas, udavod
dgindeboda, rom am Svebulebis momdevno welSi gadatanis
Sesaxeb, mxareebi ar SeTanxmebulan, ris gamoc sSk-is 25-e mux-
lis pirveli punqtis Sesabamisad, sarCeli am nawilSi ar dak-
mayofilda.

8.10. sasamarTlom ganmarta, rom orsulobis, mSobiarobi-
sa da bavSvis movlis gamo, Svebuleba dasaqmebuls miecema
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mis mier aseTi SvebulebiT sargeblobis Sesaxeb damsaqmeb-
lisaTvis moTxovnis safuZvelze, ris Semdegac Svebuleba
anazRaurdeba saqarTvelos saxelmwifo biujetidan araume-
tes 1000 larisa. ramdenadac SromiTi urTierTobis ganmav-
lobaSi, mosarCeles ar miumarTavs, mopasuxisaTvis orsulo-
bisa da mSobiarobis gamo, Svebulebis moTxovniT da arc Sro-
miTi xelSekrulebis Sewyvetis aramarTlzomiereba ar dad-
ginda, sasamarTlom miiCnia, rom ar arsebobda am nawilSi sar-
Celis dakmayofilebis safuZveli.

9. pirveli instanciis sasamarTlos gadawyvetileba sa-
apelacio wesiT gaasaCivra mosarCelem, gasaCivrebuli ga-
dawyvetilebis gauqmebisa da, axali gadawyvetilebiT,
sarCelis srulad dakmayofilebis moTxovniT.

9.1. apelantis mtkicebiT, saqmis masalebiT ar dasturde-
boda mosarCelis mier romelime instruqciis, Sinaganawesis
an xelSekrulebis darRveva. sasamarTlo sxdomaze mowveul-
ma mowmeebma daadastures, rom salaro aparatebi xSirad ga-
modioda mwyobridan da damsaqmebelma amis Taobaze icoda.
salaro aparatebis SekeTebis sakiTxi ki, TanamSromelTa fun-
qcias ar warmoadgens. garda amisa, mopasuxem ver daadastu-
ra, Tu ramdeni ziani miadga mas konkretulad mosarCelis
qmedebiT, riT gamoixata misi mxridan movaleobebis Seusru-
lebloba.

9.2. mosarCele 7 Tvis orsuli iyo, rodesac gaTavisuflda
samsaxuridan. mas ar mieca SesaZlebloba da verc moaswro,
dekretuli SvebulebiT sargeblobis Taobaze gancxadeba da-
ewera. amis droc jer kidev hqonda darCenili mSobiarobam-
de. faqtobrivad, damsaqmebelma daaswro apelants samsaxu-
ridan gaTavisufleba, sanam is mimarTavda kompanias sadek-
reto Svebulebis moTxovniT, rac gardauvali faqti iyo.

9.3. apelanti ar iziarebs sasamarTlos uars 2 Tvis kompen-
saciis gadaxdaze, vinaidan dasaqmebuli samsaxuridan gaTa-
visuflda ukanono brZanebiT, romelsac safuZvlad daedo
damsaqmeblis mxridan absurduli safuZvlebi (e.w. gaurkve-
veli gafrTxilebebi), ris gamoc aRniSnuli brZaneba baTilad
unda iqnes cnobili da sasamarTlos mier gaTvaliswinebul
kompensaciasTan erTad mopasuxe kompanias daekisros 2 Tvis
kompensaciis gadaxdac.

9.4. apelantis miTiTebiT, mas e.w. gafrTxilebebi mieca 2016
wels da 2017 wels. pirveli gafrTxilebis werili daTariRe-
bulia 2016 wlis 9 TebervliT, romlis Tanaxmadac, kompaniis
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3 TanamSromels mieca gafrTxileba imasTan dakavSirebiT,
rom, romeliRac TanamSromeli TviTneburad wavida samsaxu-
ridan. TanamSromelTa samsaxurSi mosvlis an wasvlis kon-
troli ar Sedioda mosarCelis movaleobebSi.

rac Seexeba meore gafrTxilebas, igi daTariRebulia 2017
wlis 26 apriliT, romelSic weria, rom gafrTxileba mieca
ramdenime TanamSromels imasTan dakavSirebiT, rom 22 aprils
kompania muSaobda 2 saaTis ganmavlobaSi salaro aparatis ga-
reSe. mopasuxe ver miuTiTebs mosarCelis braleulobis Se-
saxeb, xelSekrulebis an Sinaganawesis romeli punqti daar-
Rvia. gaugebaria sasamarTlos miTiTeba imasTan dakavSire-
biT, rom mosarCeles calke ar udavia e.w. gafrTxilebebis
Taobaze.

9.5. amdenad, mowinaaRmdege mxaris mier warmodgenili gaf-
rTxilebebi absurduli Sinaarsis werilebia, romelsac mo-
sarCelis samsaxurebriv funqciebTan saerTo araferi aqvs.
rac Seexeba mowmeebs, isini arian damsaqmeblis TanamSrom-
lebi da imis SiSiT, rom samsaxuri ar daatovebinon, SesaZle-
belia, miscen arasruli Cvenebebi.

9.6. saapelacio saCivris avtoris miTiTebiT, mowinaaRmde-
ge mxarem gamiznulad ar warmoadgina sasamarTloze Sromis
xelSekruleba, vinaidan sasamarTlo amiT naTlad darwmun-
deboda kompaniis arakeTilsindisierebaSi, xolo dasaqme-
buls Sromis xelSekrulebis egzemplari ar gadascemia.

10. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2018 wlis 18 aprilis gadawyvetilebiT, saa-
pelacio saCivari dakmayofilda nawilobriv;

10.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis gadawyvetilebis nawilobriv SecvliT, brZanebis
baTilad cnobisa da kompensaciis saxiT Tanxis dakisrebis na-
wilSi, miRebul iqna axali gadawyvetileba;

10.2. baTilad iqna cnobili damsaqmeblis 14.06.2017 wlis
brZaneba dasaqmebulTan SromiTi xelSekrulebis Sewyvetis
Sesaxeb;

10.3 mopasuxes kompensaciis saxiT daekisra 2025 laris ga-
daxda mosarCelis sasargeblod;

11. saapelacio sasamarTlom davis mosawesrigeblad gamo-
iyena sSk-is 21-e muxlis me-4 punqti, 27-e muxlis pirveli pun-
qti, 29-e muxli, 37-e muxlis pirveli punqtis `a~, `v~-`T~ da
`o~ qvepunqtebi, 38-e muxlis me-8 punqti da daaskvna, rom
apelants samsaxurebrivi valdebulebebi uxeSad ar daurRve-
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via.
10.1. saapelacio sasamarTlom miiCnia, rom mopasuxem sar-

wmunod ver daasabuTa, ratom gaxda aucilebeli miTiTebu-
li gadacdomebis gamo apelantis samsaxuridan upirobo ga-
Tavisufleba, miT ufro, rom 2017 wels gaTavisuflebamde
mosarCeles mxolod erTi disciplinuri gadacdoma hqonda,
rac gamoixata, salaro aparatis mwyobridan gamosvlis gamo,
ori saaTis ganmavlobaSi salaro aparatis gareSe muSaobiT.
amasTan, am gadacdomis Sedegad damsaqmeblisaTvis zianis mi-
yenebis faqti ar dasturdeboda.

10.2. sadavo brZanebis Sesabamisad, 2017 wlis 7 ivniss Ca-
denili gadacdoma gamoixata arauflebamosil pirze (arar-
sebuli sapasporto monacemebiT) 3 Sekvra sigaretis miyid-
viT, ramac gamoiwvia kompaniis dajarimeba 12000 lariT. saga-
dasaxado samarTaldarRvevis oqmis Sesabamisad, dgindeba,
rom mopasuxe dajarimda, radgan msgavs faqtze kompaniis mi-
marT 2016 wlis 9 ivliss samarTaldarRvevis oqmi gamoiwera.
darRvevis Cadenis momentisaTvis moqmedi sagadasaxado ko-
deqsiT ki, Tavisufali vaWrobis punqtis saqarTvelos kanon-
mdeblobiT dadgenili sanebarTvo pirobebis darRveva iwvev-
da nebarTvis mflobelis dajarimebas 4000 lariT, xolo ima-
ve pirobebis darRveva Cadenili ganmeorebiT _ jarimis ga-
sammagebas (12000 lari). amdenad, Seracxul gadacdomaze gaT-
valiswinebuli jarimis odenoba _ 4000 lari iyo, nacvlad
12000 larisa.

10.3. saapelacio palatam miuTiTa 2017 wlis 26 aprilis
`gafrTxilebis werilis~ Sinaarsis bolo abzacze, romlis Se-
sabamisadac, `kompaniis administraciis gadawyvetilebiT, 3
gafrTxilebaze metis miRebis SemTxvevaSi TanamSromeli Ta-
visufldeba samsaxuridan~. apelanti ki, samsaxuridan gaTa-
visuflda 16.04.2017 wlis `gafrTxilebis werilis~ Semdeg
pirvelive darRvevaze, rac palatam aRniSnul nawilSi sar-
Celis dakmayofilebis damatebiT safuZvlad miiCnia.

10.4. ramdenadac moTxovna, damsaqmeblis brZanebis baTi-
lad cnobis Sesaxeb, safuZvliani iyo, palatam damsaqmebels
kompensacia, sami Tvis xelfasi _ 2025 lari daakisra.

10.5. saapelacio sasamarTlo daeTanxma pirveli instan-
ciis sasamarTlos Sefasebas, rom ar arsebobda kompensaciad
ori Tvis xelfasis sSk-is 38-e muxlis meore punqtis safuZ-
velze moTxovnis winapirobebi.

10.6. palatam miiCnia, rom, ramdenadac apelants SromiTi
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xelSekruleba Seuwyda 2017 wlis 14 ivniss da TveSi misaRebi
xelfasis odenoba Seadgenda 675 lars, mopasuxes mosarCe-
lisaTvis 14 dRis xelfasi _ 315 lari unda aenazRaurebina.
2017 wlis maisis xelfasis nawili _ 100 lari ki, ar unda anaz-
Raurebuliyo, ramdenadac disciplinuri saxdelis saxiT,
mosarCeles is xelfasidan CamoeWra.

10.7. palatam gaiziara pirveli instanciis sasamarTlos
msjeloba, rom apelants ar usargeblia 2017 wlis kuTvnili
anazRaurebadi SvebulebiT, Sesabamisad, mopasuxes unda dah-
kisreboda misi anazRaureba. rac Seexeba 2016 wlis Svebule-
bis anazRaurebas, mxareebi am Svebulebis momdevno welSi ga-
datanis Sesaxeb ar SeTanxmebulan, ris gamoc ar arsebobda
sarCelis aRniSnul nawilSi dakmayofilebis samarTlebrivi
safuZveli.

10.8. mSobiarobisaTvis gankuTvnili Tanxis _ 1000 laris
anazRaurebasTan dakavSirebiT, palatam ganmarta, rom ape-
lantis moTxovna samarTlebriv safuZvels moklebuli iyo,
ramdenadac mas damsaqmeblisTvis ar miumarTavs, orsulo-
bisa da mSobiarobis gamo, Svebulebis moTxovniT, rac ufle-
bis realizebis winapiroba iyo.

11. saapelacio sasamarTlos gadawyvetileba mopasu-
xem sakasacio saCivriT gaasaCivra, gasaCivrebuli gadaw-
yvetilebis gauqmebisa da, axali gadawyvetilebis miRe-
biT, samuSaodan daTxovnis Sesaxeb brZanebis baTilad
cnobisa da kompensaciis gadaxdis nawilSi sarCelis dak-
mayofilebaze uaris Tqmis moTxovniT, Semdeg garemoebeb-
ze miTiTebiT:

11.1. saapelacio sasamarTlom miiCnia, rom dasaqmebuls
SromiTi movaleoba uxeSad ar daurRvevia, ris gamoc brZane-
ba baTilad cno, maSin, rodesac mosarCelis es moTxovna efuZ-
neboda garemoebas, rom mas brZanebaSi miTiTebuli darRveva
saerTod ar Caudenia. sasamarTlom Tavad daadgina safuZ-
vlebi, romliTac mowinaaRmdege mxares unda edava saapela-
cio etapze, kerZod, uxeSi darRvevis ararsebobaze, rac faq-
tobrivad sasarCelo moTxovnis cvlilebaa. mosarCelis po-
ziciidan gamomdinare, mtkicebis tvirTi mopasuxes hqonda
mxolod darRvevis faqtze, rac orive instanciis sasamar-
Tlom dadgenilad miiCnia. mopasuxe ar iyo valdebuli, uxeSi
darRvevis arseboba emtkicebina.

11.2. SromiTi urTierTobis Sewyvetis brZanebaSi miTiTe-
bulia sSk-is 37-e muxlis pirveli punqtis `T~ da `z~ qvepun-
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qtebi. gadawyvetileba ki, mTlianad agebulia uxeSi darRve-
vis ararsebobaze, riTac ugulelyofilia kidev erTi safuZ-
veli _ `T~ punqti _ darRvevis kalendaruli wlis ganmavlo-
baSi ganmeorebiT Cadena.

11.3. sadavo gadawyvetileba ar Seicavs msjelobas dasaq-
mebulis samsaxurebrivi movaleobebisa da Cadenili darRve-
vis urTierTmimarTebis Sesaxeb. saapelacio sasamarTlom
daskvna, rom dasaqmebuls uxeSad ar daurRvevia movaleoba,
daamyara zogad movaleobasa da miTiTebebze da ar imsjela
dasaqmebulis ufleba-movaleobebsa da damsaqmeblis saqmi-
anobis specifikaze, Cadenili darRvevis potenciur riskze.
dasaqmebulis ufleba-movaleobebis gansazRvris gareSe, mis
mier Cadenili darRvevis simZime samarTlianad ver Sefas-
deba. pirveli instanciis sasamarTlos gadawyvetileba Sei-
cavda zust miTiTebas apelantis ufleba-movaleobebsa da
darRvevis urTierTmimarTebaze, rac arc gaiziara da arc
uaryo saapelacio sasamarTlom, maSin, rodesac am sakiTxze
miTiTebuli iyo saapelacio Sesagebelsa da mxaris axsna-gan-
martebaSic. amdenad, sasamarTlom arasworad ganmarta sSk-
is 37-e muxlis pirveli punqtis `z~ qvepunqti.

11.4. sasamarTlom arasworad Seafasa 2017 wlis 26 aprilis
darRvevac. metic, miTiTeba, rom damsaqmebels faqtobrivi
ziani ar miuRia, amcirebs am darRvevis mniSvnelobas.

12. saqarTvelos uzenaesi sasamarTlos 2019 wlis 28 Te-
bervlis ganCinebiT, sakasacio saCivari dasaSvebad iqna cno-
bili saqarTvelos samoqalaqo saproceso kodeqsis (Semdeg-
Si sssk-is) 391-e muxlis me-5 nawilis `e~ qvepunqtis safuZ-
velze.

samotivacio nawili:
sakasacio saCivari dasabuTebulia. Sesabamisad, gasaCiv-

rebuli gadawyvetileba unda gauqmdes da, axali gadawyve-
tilebis miRebiT, sarCeli gasaCivrebul nawilSi uaryofil
unda iqnes.

13. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-
cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). mocemul SemTxvevaSi, kasatoris pretenziebi, rom
saapelacio sasamarTlom arasworad Seafasa saqmeze dadge-
nili faqtebi da arasworadve ganmarta kanoni, rasac Sede-
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gad mohyva samarTlebrivad dausabuTebeli daskvnebi sar-
Celis safuZvlianobasTan dakavSirebiT, gasaziarebelia.

14. im samarTlebrivi Sedegis gaTvaliswinebiT, risi miR-
wevac mosarCeles surs, sadavo brZanebis baTilad cnoba da
kompensaciis gadaxda sSk-is 38.8 (sasamarTlos mier dasaqme-
bulTan SromiTi xelSekrulebis Sewyvetis Sesaxeb damsaq-
meblis gadawyvetilebis baTilad cnobis SemTxvevaSi, sasa-
marTlos gadawyvetilebiT, damsaqmebeli valdebulia, pir-
vandel samuSao adgilze aRadginos piri, romelsac Seuwyda
SromiTi xelSekruleba an uzrunvelyos is tolfasi samuSa-
oTi, an gadauxados mas kompensacia sasamarTlos mier gan-
sazRvruli odenobiT) ssk-is 44-e (SromiTi urTierTobisas
mxaris mier meore mxarisaTvis miyenebuli ziani anazRaur-
deba saqarTvelos kanonmdeblobiT dadgenili wesiT), aseve,
ssk-is 394.1 (movalis mier valdebulebis darRvevisas kredi-
tors SeuZlia moiTxovos amiT gamowveuli zianis anazRau-
reba), 408.1 (im pirma, romelic valdebulia aanazRauros zia-
ni, unda aRadginos is mdgomareoba, romelic iarsebebda, rom
ar damdgariyo anazRaurebis mavaldebulebeli garemoeba) da
409-e (Tu zianis anazRaureba pirvandeli mdgomareobis aR-
dgeniT SeuZlebelia an amisaTvis saWiroa araTanazomierad
didi danaxarjebi, maSin kreditors SeiZleba mieces fuladi
anazRaureba) muxlidan gamomdinareobs.

15. mocemul SemTxvevaSi, saapelacio sasamarTlom daad-
gina, rom mosarCelem, rogorc Tavisufali vaWrobis punqtSi
dasaqmebulma pirma, daarRvia SromiTi movaleobebi, Tumca
aRniSnuli ar warmoadgenda iseTi xasiaTis darRvevas, rom
mosarCelis samuSaodan gaTavisuflebis safuZveli gamxda-
riyo sSk-is 37-e muxlis pirveli punqtis `z~ qvepunqtis (Sro-
miTi xelSekrulebis Sewyvetis safuZvelia dasaqmebulis mi-
er misTvis individualuri SromiTi xelSekrulebiT an ko-
leqtiuri xelSekrulebiT an/da Sromis SinaganawesiT dakis-
rebuli valdebulebis uxeSi darRveva) Sesabamisad.

16. gansaxilvel SemTxvevaSi, dadgenilia, rom Sromis xel-
Sekrulebis Sewyvetis safuZveli gaxda mosarCelis mier Sro-
mis xelSekrulebiT dakisrebuli valdebulebebis uxeSi da
araerTgzis darRveva, rac dadasturebulia saqmeSi arsebu-
li mtkicebulebebiT _ mowmis CvenebiT, mopasuxis mier war-
modgenili sameTvalyureo videokameris CanaweriT, mopasu-
xis ganmartebiT, sagadasaxado samarTaldarRvevis oqmiT,
`gafrTxilebis weriliTa~ da damsaqmeblis mier gamocemuli



92

brZanebiT.
17. mosarCele amtkicebda, rom mas sadavo brZanebaSi mi-

TiTebuli darRveva ar Caudenia, Tumca man zemoaRniSnuli
mtkicebulebebis sapirispirod, sasamarTlos ver warudgi-
na dasaSvebi da sarwmuno mtkicebuleba, romelic gaaqar-
wylebda mis mier Cadenili gadacdomebis faqts da saqmeSi
warmodgenil mtkicebulebebs gaabaTilebda. amdenad, pala-
ta miiCnevs, rom saapelacio sasamarTlom sworad daadgina
faqtobrivi garemoebebi, Tumca samarTlebrivad arasworad
Seafasa. saapelacio sasamarTlos daskvna, rom damsaqmeblis
mier gamoyenebuli zoma _ gaTavisufleba darRvevis Tana-
zomieri ar iyo, dausabuTebelia.

18. pirvel rigSi, palata ar iziarebs kasatoris pretenzi-
as, raki mosarCele darRvevis Cadenis faqts uaryofda, sasa-
marTlos mxolod imaze unda emsjela, Caidina Tu ara dar-
Rveva mosarCelem da ara imaze _ Cadenili darRveva iyo Tu
ara uxeSi. sakasacio sasamarTlo ganmartavs, rom darRvevis
simZimis Sefaseba samarTlis sakiTxia, amitom im SemTxveva-
Sic ki, rodesac mxare saerTod uaryofs darRvevis Cadenas,
magram sasamarTlo daadgens aseTis arsebobas, uxeSia Tu ara
is, sasamarTlo Seafasebs. mocemul SemTxvevaSi, sakasacio
sasamarTlos Sesafasebelia, mosarCelis mier Cadenili dar-
Rveva iyo Tu ara iseTi xasiaTis, romelic SromiTi xelSek-
rulebis Sewyvetas amarTlebda.

19. dasaqmebulis samsaxuridan gaTavisuflebis marTlzo-
mierebis Sefasebis mizniT, unda dadgindes dasaqmebulis mi-
er misTvis dakisrebuli valdebulebebis uxeSi darRvevis
faqti, rac SromiTi xelSekrulebis Sewyvetis Taobaze brZa-
nebaSi miTiTebuli dasaqmebulis ganTavisuflebis safuZ-
vlis kvlevis Sedegad xdeba. amasTan, SromiTi xelSekrule-
biT dakisrebuli valdebulebis darRveva aris Tu ara `uxe-
Si~, yovel calkeul SemTxvevaSi, individualuri Sefasebis
sagania, rac yvela konkretuli garemoebis gaTvaliswinebiT
fasdeba, pirvel rigSi ki, samsaxuris daniSnulebisa da da-
saqmebulis funqcia-movaleobebiT.

20. mocemul SemTxvevaSi, dadgenilia, rom 2017 wlis 7 iv-
niss mosarCele sabaJo gamSveb punqt `wiTel xidze~ arsebul
mopasuxis kuTvnil Tavisufali vaWrobis obieqtSi, asruleb-
da Tavis samsaxurebriv movaleobas, rodesac, ucxoeTis mo-
qalaqisaTvis saqonlis miyidvisas, programulad arasworad
gaatara momxmareblis monacemebi _ SecdomiT Seiyvana Sesa-
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bamis kompiuterul programaSi momxmareblis pasportis mo-
nacemebi (nomeri). am qmedebis Sedegad, im dros moqmedi sa-
qarTvelos sagadasaxado kodeqsis 290-e muxlis me-2 nawilis
Sesabamisad, mopasuxis saxelze gamoiwera samarTaldarRve-
vis oqmi da kompania dajarimda 12000 lariT.

21. mocemuli qmedebis SefasebisaTvis mniSvnelovania,
rom, erTi mxriv, mopasuxis, rogorc Tavisufali vaWrobis
punqtis nebarTvis mflobelis, gamarTulad da kanonmdeb-
lobis Sesabamisad saqmianoba didwilad aris dakavSirebuli
amgvari darRvevis ararsebobasTan (ramdenadac is eqvemde-
bareba specialur regulaciebs da aseTi tipis darRveva ne-
barTvis gauqmebis safrTxis Semcvelic ki aris kompaniisaT-
vis), da, meore mxriv ki, saqonlis gayidvisas momxmareblis
monacemebis sworad asaxva Sesabamis programaSi mosarCelis,
rogorc Tavisufali vaWrobis punqtSi dasaqmebuli molare-
operatoris, erT-erTi mTavari funqcia iyo, kerZod, mis Zi-
riTad samsaxurebriv valdebulebas swored saqonlis rea-
lizacia da masTan dakaSirebuli procedurebis programu-
lad zedmiwevniT zustad Sesruleba warmoadgenda.

22. amasTan, gasaTvaliswinebelia faqti, rom, mocemul Sem-
TxvevaSi, dasaqmebulis mimarT erTi wlis ganmavlobaSi er-
Txel ukve gamoyenebuli iyo disciplinuri pasuxismgeblo-
bis forma _ gafrTxileba, romelic mosarCeles sadavod ar
gauxdia, Tumca, dasaqmebulis mier Cadenili darRvevis xa-
risxis Sefasebisas, sakmarisi ar aris mxolod is faqti, rom
darRvevis SemTxvevamdec gadacdoma dafiqsirda, arc is
faqti, rom pirveli darRvevis Sedegad mopasuxes ziani ar
miuRia. am SemTxvevaSi, mniSvnelovania is maRali potenciu-
ri safrTxe, romelic SesaZlebelia ukavSirdebodes aseTi
saxis gulgrilobas da zerele damokidebulebas samuSaos mi-
marT da pasuxismgeblobis gaucnobiereblobas.

sakuTari pasuxismgeblobis gaucnobierebloba an profe-
siul valdebulebaTa mimarT aseTi gulgrili damokidebu-
leba, rac gamovlinda momxmareblis monacemebis registra-
ciaSi araswori gatarebiT (romlis Sedegadac sawarmo daja-
rimda 12000 lariT), warmoadgens iseTi Sinaarsis darRvevas,
romelic miuRebelia Tavisufali vaWrobis punqtSi damrRve-
vis Semdgomi saqmianobis gagrZelebis miznebisaTvis. amde-
nad, palata miiCnevs, rom saqmianobis specifikidan gamomdi-
nare, darRveva iyo arsebiTi da mniSvnelovani.

23. SromiTi valdebulebis darRvevis Cadenis sixSirisa
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da simZimis garda, aranakleb mniSvnelovania misi Sefaseba
Sedegobrivi TvalsazrisiT, raTa dadgindes, Tanazomieri iyo
Tu ara damsaqmeblis mier, dasaqmebulis mxridan darRvevis
gamo, xelSekrulebis Sewyveta. mocemul SemTxvevaSi, Sesa-
fasebelma qmedebam gamoiwvia ziani _ 12 000 lari.

amdenad, palata miiCnevs, rom mosarCelis mier darRve-
vis simZimis, sixSirisa da Sedegis gaTvaliswinebiT, misi sam-
saxuridan gaTavisufleba dasaSvebi, aucilebeli da propor-
ciuli RonisZiebaa.

24. rac Seexeba saapelacio sasamarTlos miTiTebas dam-
saqmeblis mier mosarCelis mimarT ufro msubuqi RonisZie-
bis gamoyenebis SesaZleblobis Taobaze, sakasacio sasamar-
Tlo aRniSnuls ar iziarebs da ganmartavs, imisaTvis, rom
dasaqmebulis samsaxuridan gaTavisufleba damsaqmeblis
mxridan adekvatur, saWiro da proporciul RonisZiebad iq-
nes miCneuli, aucilebelia, ikveTebodes iseTi mZime darRve-
va, rodesac sxva ufro msubuqi sanqciis gamoyeneba aramizan-
Sewonilia.

palata iziarebs kasatoris arguments, rom dasaqmebulis
samuSaos specifikidan gamomdinare, misi funqciebis yurad-
RebiT, pasuxismgeblobiT, gulisxmierad da keTilsindisie-
rad Sesrulebas, didi mniSvneloba eniWeboda.

mosarCelis mier amgvari daudevrobiTa da uxeSi gaufTxi-
leblobiT Cadenili darRveva ki, damsaqmebels ndobas ukar-
gavs muSakis mimarT. Sesafasebeli qmedeba ar warmoadgens
iseT darRvevas, romelic damsaqmeblis mier gamafrTxile-
beli zomis gamoyenebis SemTxvevaSi, SesaZlebelia, gamoswor-
des imgvarad, rom damsaqmebelma ar dakargos muSakTan Sro-
miTi urTierTobis gagrZelebis interesi. aRniSnuli ki, da-
saqmebulis mimarT naklebad mkacri disciplinuri RonisZi-
ebis gamoyenebas gamoricxavda da, sSk-is 37-e muxlis pirve-
li nawilis `z~ qvepunqtis Sesabamisad, qmnida Sromis xel-
Sekrulebis Sewyvetisa da muSakis samsaxuridan gaTavisuf-
lebis safuZvels.

25. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo
TviTon miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am
kodeqsis 412-e muxliT gaTvaliswinebuli gadawyvetilebis
gauqmebisa da saqmis saapelacio sasamarTloSi xelaxla gan-
saxilvelad dabrunebis safuZvlebi. sakasacio sasamarTlo
miiCnevs, rom, gansaxilvel SemTxvevaSi, ar arsebobs saqmis
saapelacio sasamarTloSi xelaxla gansaxilvelad dabrune-
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bis safuZveli, vinaidan saWiro araa mtkicebulebaTa dama-
tebiT gamokvleva, Sesabamisad, sakasacio sasamarTlo ufle-
bamosilia, TviTon miiRos gadawyvetileba saqmeze, kerZod,
palatas miaCnia, sakasacio saCivari unda dakmayofildes, ga-
uqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2018 wlis 18 aprilis gadawyvetileba da sarCe-
li samuSaodan daTxovnis Sesaxeb brZanebis baTilad cnobi-
sa da kompensaciis gadaxdis nawilSi ar dakmayofildes.

26. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxa-
ris mier gaRebuli xarjebis gadaxda, romlis sasargeblodac
iqna gamotanili gadawyvetileba, ekisreba meore mxares, Tun-
dac es mxare ganTavisuflebuli iyos saxelmwifos biujetSi
sasamarTlo xarjebis gadaxdisagan. amave muxlis me-2 da me-3
nawilebis Tanaxmad, aRniSnuli wesebi Seexeba, agreTve, sasa-
marTlo xarjebis ganawilebas, romlebic gawies mxareebma saq-
mis saapelacio da sakasacio instanciebSi warmoebisas. Tu sa-
apelacio an sakasacio sasamarTlo Secvlis gadawyvetile-
bas an gamoitans axal gadawyvetilebas, igi Sesabamisad Sec-
vlis sasamarTlo xarjebis ganawilebasac.

gansaxilvel SemTxvevaSi, saqmis masalebiT irkveva, rom
mopasuxes sakasacio saCivarze 300 lari aqvs gadaxdili. sssk-
is 53-e muxlis danawesis Sesabamisad, mosarCeles mopasuxis
sasargeblod daekisreba am ukanasknelis mier sakasacio sa-
Civarze gadaxdili saxelmwifo baJis _ 300 laris gadaxda.

sssk-is 55-e muxlis pirveli nawilis Tanaxmad, sasamar-
Tlos mier saqmis ganxilvasTan dakavSirebiT gaweuli xar-
jebi da saxelmwifo baJi, romelTa gadaxdisagan ganTavisuf-
lebuli iyo mosarCele, gadaxdeba mopasuxes biujetis Semo-
savlis sasargeblod, moTxovnaTa im nawilis proporciulad,
romelic dakmayofilebulia.

pirveli instanciis sasamarTlos gadawyvetilebiT sarCe-
li mopasuxisaTvis 990 (675+315) laris dakisrebis Taobaze
dakmayofilda. mopasuxes daekisra saxelmwifo baJis _ 100
laris gadaxda saxelmwifo biujetis sasargeblod. saapela-
cio sasamarTlom miuxedavad imisa, rom am nawilSi gadawyve-
tileba ar iyo gasaCivrebuli, dakisrebuli baJis nawilSi ga-
dawyvetileba Secvala da mopasuxes 211 lari daakisra saxel-
mwifo biujetis sasargeblod (pirveli instanciis sasamar-
Tlos mier dakisrebuli 990 larisa da saapelacio sasamar-
Tlos mier dakisrebuli 2025 laris 7% (3%+4%). ramdenadac
sakasacio sasamarTlom Tbilisis saapelacio sasamarTlos sa-
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moqalaqo saqmeTa palatis 2018 wlis 18 aprilis gadawyveti-
leba gaauqma srulad, sarCelis dakmayofilebuli nawilis _
990 (675+315) laris Sesabamisad saapelacio sasamarTlos mi-
er dakisrebuli saxelmwifo baJic gauqmebulia. aqedan gamom-
dinare, sakasacio sasamarTlo, sssk-is 53-e muxlis Sesabami-
sad, mopasuxes saxelmwifo baJs akisrebs pirveli instanciis
sasamarTlos mier sarCelis dakmayofilebuli nawilis pro-
porciulad (990-is 3%-s) _ 29.70 lars.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 399-e, 372-e, 53-e, 55.1, 264.3,
411-e muxlebiT da

g a d a w y v i t a:

1. Sps `d.f.j-as~ sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2018 wlis 18 aprilis gadawyvetileba da
miRebul iqnes axali gadawyvetileba;

3. T. w-is sarCeli samuSaodan daTxovnis Sesaxeb brZanebis
baTilad cnobisa da kompensaciis gadaxdis nawilSi ar dakma-
yofildes;

4. T. w-s daekisros 300 (samasi) laris gadaxda Sps `d.f.j-
as~ sasargeblod, am ukanasknelis mier sakasacio saCivarze
gadaxdili saxelmwifo baJis asanazRaureblad;

5. Sps `d.f.j-as~ saxelmwifo biujetis sasargeblod dae-
kisros 29.70 laris gadaxda;

6. saxelmwifo baJi ganTavsebul iqnes Semdeg angariSze: q.
Tbilisi, `saxelmwifo xazina~ bankis kodi TRESGE22, mimRebis
angariSis #..., saxazino kodi ...;

7. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
saCivrdeba.
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3. SromiTi xelSekrulebis Sewyvetis wesi

SromiTi xelSekrulebis Sewyvetis Sesaxeb
damsaqmeblis calmxrivi nebis gasaCivrebis vada

gadawyvetileba
saqarTvelos saxeliT

#as-167-157-2017 2 ivnisi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
n. baqaquri

davis sagani: brZanebis baTilad cnoba, samuSaoze aRdgena

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi safuZ-

vlebi:
1.1. z. x-ma (SemdgomSi _ mosarCele, apelanti, kasatoris

mowinaaRmdege mxare an dasaqmebuli) sarCeli aRZra sasamar-
TloSi ss `R-is~ (SemdgomSi _ mopasuxe, kasatori an damsaqme-
beli) mimarT SromiTi urTierTobis Sewyvetis Sesaxeb dam-
saqmeblis 2014 wlis 16 aprilis #245/b brZanebis baTilad
cnobisa da avtomanqana `b-is~ mZRolis Tanamdebobaze aRdge-
nis moTxovniT.

1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs: 2013
wlis ivnisSi gaformebuli vadiani SromiTi xelSekrulebis
safuZvelze mosarCele dasaqmebuli iyo mopasuxe kompania-
Si samTo transportis saamqros `b-is~ mZRolad. 2013 wlis 25
dekembers xelSekrulebaSi Setanil iqna cvlileba da mxare-
Ta SeTanxmebiT igi uvadod gagrZelda. dakisrebul movale-
obas dasaqmebuli asrulebda keTilsindisierad, maRal pro-
fesiul doneze da mis mimarT raime sayveduri an adminis-
traciuli zemoqmedebis zoma ar gamoyenebula. 2014 wlis 16
aprils damsaqmebelma Seuwyvita SromiTi xelSekruleba Sro-
mis kodeqsis 37-e muxlis pirveli nawilis `a~ qvepunqtsa da
38-e muxlis me-2 nawilze miTiTebiT, rac ukanonoa, radganac
kompania agrZelebs muSaobas, rac amgvari brZanebis gamoce-
mas gamoricxavda, damsaqmeblis qmedeba ewinaaRmdegeba sa-
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qarTvelos konstituciis 35-e muxlsa da Sromis kodeqsis
moTxovnebs. gasaTvaliswinebelia, rom 2013 wlis 13 noembri-
dan 23 noembramde SromiTi, aseve, sadazRvevo pirobebis ga-
umjobesebisa da Sromis anazRaurebis gazrdis moTxovniT
dasaqmebulebi gaificnen. aRniSnulis pasuxad, 2013 wlis 23
noembers mxareTa Soris Sedga SeTanxmeba, romlis safuZvel-
zec damsaqmebelma ikisra valdebuleba, gaficulTa pirobe-
bis ori Tvis vadaSi Sesrulebis Taobaze, Tumca, am vadis gas-
vlis Semdgom damsaqmebels gamoucia brZaneba #88/b (rac gan-
Tavisuflebis Sesaxeb brZanebaSia aRniSnuli), romlis Sina-
arsic mosarCelisaTvis ucnobia.

2. mopasuxis pozicia:
moTxovnis gamomricxveli/ganxorcielebis Semaferxebe-

li SesagebliT mopasuxem sarCeli ar cno da mis dakmayofi-
lebaze uaris Tqma im safuZvliT moiTxova, rom mxareTa So-
ris arsebuli SromiTi urTierToba, marTalia, gaficvis far-
glebSi miRweuli SeTanxmebis safuZvelze, uvado urTier-
Tobad gardaiqmna, Tumca, kompania, Seqmnili problemebis ga-
mo, veRar muSaobs adrindeli datvirTviT da bolo wlebSi,
man zarali ganicada, swored am garemoebam ganapiroba kompa-
niis mxridan gadawyvetilebis miReba dasaqmebulTa Sromis
kodeqsis 37-e muxlis pirveli nawilis `a~ qvepunqtis safuZ-
velze gaTavisuflebis Taobaze. mosarCele dakavebuli Ta-
namdebobidan gaTavisuflda Sromis kodeqsis moTxovnaTa
dacviT, kerZod, 2014 wlis 2 aprils Cahbarda Setyobineba
SromiTi urTierTobis Sewyvetis Taobaze, xolo Semdgom,
2014 wlis 16 aprils gamoica #245/b brZaneba, romliTac 2014
wlis 7 aprilidan Sewyda masTan SromiTi urTierToba, es uka-
naskneli brZaneba aseve Cabarda dasaqmebuls 2014 wlis 23
aprils, Sesabamisad, SromiTi urTierToba ara 16 aprils, ro-
gorc mosarCele miuTiTebs, aramed, 7 aprils Sewyda. mosar-
Celem gaTavisuflebis safuZvlis werilobiTi dasabuTeba
2014 wlis 20 maiss, Sromis kodeqsiT dadgenili vadis dar-
RveviT moiTxova, rac mas Cahbarda 22 maiss, Sesabamisad, sar-
CelSi miTiTebuli urTierTobis Sewyvetis kanonTan Seusa-
bamobis faqti arasworia.

saqmis ganxilvisas mopasuxem miuTiTa sasarCelo moTxov-
nis xandazmulobazec.

3. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

bolnisis raionuli sasamarTlos 2015 wlis 21 aprilis ga-
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dawyvetilebiT sarCeli ar dakmayofilda.
4. apelantis moTxovna:
raionuli sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivra mosarCelem, misi gauqmeba da axali gadawyveti-
lebiT sarCelis dakmayofileba moiTxova.

5. gasaCivrebuli ganCinebis sarezolucio nawili:
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2016 wlis 18 noembris ganCinebiT saapelacio saCivari
nawilobriv dakmayofilda, gasaCivrebuli gadawyvetileba ga-
uqmda da saqme xelaxla gansaxilvelad daubrunda imave sa-
samarTlos.

6. kasatoris moTxovna:
saapelacio sasamarTlos ganCineba sakasacio wesiT gaasa-

Civra mopasuxem, moiTxova misi gauqmeba da raionuli sasa-
marTlos gadawyvetilebis ZalaSi datoveba.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli ganCinebis dasabuTebuloba, sakasacio saCivris sa-
fuZvlebi da miiCnevs, rom igi safuZvliania da unda dakma-
yofildes Semdeg garemoebaTa gamo:

1. gasaCivrebuli ganCinebis gauqmebisa da axali gadaw-
yvetilebis miRebis faqtobrivi da samarTlebrivi dasa-
buTeba:

1.1. gansaxilveli davis sagans warmoadgens uvado Sromi-
Ti xelSekrulebis Sewyvetis Sesaxeb damsaqmeblis mier ga-
movlenili calmxrivi nebis kanoniereba, romelsac, Sinaar-
sobriv safuZvlianobasTan erTad, saqmis ganxilvis etapze
mopasuxem daukavSira imgvari Sedaveba, romlis dadasture-
bac arsebiT zegavlenas axdens sarCelis warmatebaze da
aferxebs mis dakmayofilebas, kerZod, Tavdacvis saproce-
so saSualebad mopasuxem miuTiTa moTxovnis xandazmulo-
bazec. sakasacio palata ganmartavs, rom samoqalaqo sapro-
ceso kodeqsis 404-e muxlis pirveli nawilis Tanaxmad, saka-
sacio sasamarTlo amowmebs gadawyvetilebas sakasacio saCiv-
ris farglebSi. sakasacio sasamarTlos ar SeuZlia, Tavisi ini-
ciativiT Seamowmos saproceso darRvevebi, garda 396-e mux-
lis pirveli nawilis `v~ qvepunqtSi miTiTebuli faqtebisa.
moxmobili normidan gamomdinare, sakasacio palatis winam-
debare gadawyvetilebis daskvnebi da Sefasebebi daemyare-
ba mxolod im faqtebisa da samarTlebrivi Sefasebebis sis-
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wores, romelsac, mxareebi sadavod miiCneven.
1.2. pirveli instanciis wesiT saqmis ganxilvisas sasamar-

Tlos mxridan gaziarebul iqna damsaqmeblis Sesageblis sa-
fuZvlianoba da sarCeli swored xandazmulobis safuZvliT
ar iqna dakmayofilebuli, rasac saapelacio palata ar dae-
Tanxma da saqme xelaxla gansaxilvelad daubruna raionul
sasamarTlos.

1.3. kasatori ar iziarebs saapelacio palatis daskvnas mo-
sarCelis moTxovnis warmoSobis momentTan mimarTebiT da mi-
iCnevs, rom gasaCivrebuli ganCineba materialuri samarTlis
normaTa darRveviTaa miRebuli.

1.4. samoqalaqo saproceso kodeqsis 393-e muxlis Tanax-
mad, sakasacio saCivari SeiZleba efuZnebodes mxolod imas,
rom gadawyvetileba kanonis darRveviTaa gamotanili. samar-
Tlis miznebisaTvis kanondarRvevad ganixileba sasamarTlos
mier moTxovnis damfuZnebeli normis araswori moZieba an misi
araswori gamoyeneba an/da ganmarteba. saproceso samarTlis
normebis darRveva mxolod maSin SeiZleba gaxdes gadawyve-
tilebis gauqmebis safuZveli, Tu am darRvevis Sedegad saq-
meze araswori gadawyvetileba iqna gamotanili. Tavis mxriv,
gansaxilveli normidan gamomdinareobs is daskvnac, rom sa-
kasacio saCivris warmatebas Tavad kasatoris mier zemoxse-
nebul safuZvlebze miTiTeba da am gziT sakasacio Sedaveba-
Ta dasabuTeba ganapirobebs.

1.5. sakasacio pretenziaTa safuZvlianobis Semowmebis
mizniT palata yuradRebas gaamaxvilebs qvemdgomi sasamar-
Tlos mier dadgenil, davis gadawyvetisaTvis mniSvnelobis
mqone Semdeg faqtobriv garemoebebze:

1.5.1. 2013 wlis 25 ivniss mxareTa Soris eqvsi Tvis vadiT,
2013 wlis 25 dekembramde gaformda SromiTi xelSekruleba,
romlis safuZvelzec mosarCele muSaobda mopasuxe sawar-
mos samTo transportis saamqros `b-is~ mZRolad;

1.5.2. 2013 wlis 25 dekembers cvlileba Sevida aRniSnul
xelSekrulebaSi da misi moqmedeba gagrZelda ganusazRvre-
li vadiT, xolo, yvela sxva piroba darCa ucvlelad. SeTan-
xmebaSi mieTiTa, rom moqmedi kanonmdeblobis Sesabamisad,
mxareebi pasuxs ageben winamdebare SeTanxmebis Tanaxmad na-
kisri valdebulebebis SeusruleblobisaTvis;

1.5.3. 2014 wlis 30 ianvars damsaqmeblis generalurma di-
reqtorma gamosca brZaneba kompaniaSi gasatarebeli aucile-
beli RonisZiebebis Sesaxeb. brZanebaSi misi gamocemis safuZ-
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vlad mieTiTa, rom kompaniaSi arsebuli mZime ekonomikuri
garemoebis gaTvaliswinebiT, aucilebeli iyo samuSao Zalis
Semcireba. aqedan gamomdinare, generaluri direqtoris mi-
TiTebuli brZanebiT, kompaniis administraciul direqcias
daevala Sromis kodeqsis 38-e muxlis me-2 nawilis Sesabami-
sad, #1 danarTSi dasaxelebuli dasaqmebulebisaTvis weri-
lobiTi Setyobinebis gagzavna xelSekrulebis Sewyvetis Se-
saxeb. amave brZanebis me-2 punqtSi aRniSnulia, rom, Sromis
kodeqsis 37-e muxlis pirveli nawilis `a~ qvepunqtisa da 38-
e muxlis me-2 nawilis Sesabamisad, werilobiTi Setyobinebis
gacnobidan 3 kalendaruli dRis gasvlisTanave SromiTi xel-
Sekruleba SeuwydebodaT #1 danarTSi moxseniebul pirebs,
maT Soris, mosarCeles. brZanebis me-3 punqtis Tanaxmad, Sro-
miTi xelSekrulebis Sewyvetisas dasaqmebulebs miecemodaT
kompensacia 2 Tvis Sromis anazRaurebisa da gamouyenebeli
anazRaurebadi Svebulebis odenobiT;

1.5.4. xsenebuli brZanebis safuZvelze mosarCeles gaeg-
zavna Setyobineba SromiTi xelSekrulebis Sewyvetis Sesa-
xeb. 2014 wlis 6 Tebervals gagzavnili Setyobineba adresats
ar Cahbarda binaze aryofnis gamo, ganmeorebiT gagzavnili
ki, Cabarda 2014 wlis 2 aprils;

1.5.5. damsaqmeblis generaluri direqtoris 2014 wlis 16
aprilis #245/b brZanebiT, kasatoris mowinaaRmdege mxares,
Sromis kodeqsis 37-e muxlis pirveli nawilis `a~ qvepunqti-
sa da 38-e muxlis me-2 nawilis Tanaxmad, Seuwyda SromiTi xel-
Sekruleba da dakavebuli Tanamdebobidan gaTavisuflda
2014 wlis 7 aprilidan. aRniSnuli brZaneba mosarCeles Ca-
barda 2014 wlis 23 aprils;

1.5.6. 2014 wlis 20 maiss dasaqmebulma gancxadebiT mimar-
Ta kasators da moiTxova SromiTi xelSekrulebis Sewyvetis
safuZvlebis werilobiTi dasabuTeba;

1.5.7. 2014 wlis 22 maisiT daTariRebuli damsaqmeblis we-
rilobiTi dasabuTeba mosarCeles Cahbarda amave dRes;

1.5.8. sarCeli sasamarTloSi aRiZra 2014 wlis 4 ivniss.
1.6. mocemul SemTxvevaSi, saapelacio palatis mier dad-

genil zemoxsenebul faqtebs, sakasacio sasamarTlos winam-
debare gadawyvetilebis miRebisas, savaldebulo Zala gaaC-
niaT, Tanaxmad samoqalaqo saproceso kodeqsis 407-e muxlis
me-2 nawilisa, vinaidan isini mxareTa Soris sadavo araa, ara-
med, rogorc zemoT aRiniSna, kasatori sadavod xdis gasa-
Civrebuli ganCinebis daskvnebs xandazmulobis vadis daw-
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yebis (moTxovnis warmoSoba) da am mxriv, materialuri samar-
Tlis normaTa araswori gamoyeneba-ganmartebis Tvalsazri-
siT, rasac iziarebs sakasacio palata. Tavad institutis mniS-
vnelobidan gamomdinare, xandazmulobis Taobaze Sesageb-
lis arsebobisas sasamarTlos valdebuleba, upirvelesad am
sakiTxis gadaWraa, radgan misi dadasturebis SemTxvevaSi, mo-
sarCelis uflebis namdvilobis kvleva yovelgvar azrs kar-
gavs. xandazmuloba gavlenas axdens sarCelis materialur
Sedegze (da ara sarCelis aRZvris uflebaze) da igi, proces-
Si damkvidrebuli SejibrebiTobis principidan gamomdinare
(sssk-is me-4 muxli), mxolod mopasuxis Sedavebisas SeiZleba
gaxdes msjelobis sagani. palata ganmartavs, rom kerZosa-
marTlebrivi urTierTobis miznebisaTvis xandazmulobis in-
stitutis zogad mowesrigebas iTvaliswinebs samoqalaqo ko-
deqsi da am regulaciaTa im nawilis gamoyeneba, romelic Sro-
mis samarTalSi araa specialurad mowesrigebuli, SromiT ur-
TierTobebSi daiSveba, msgavsad samoqalaqo kodeqsis sxva
normebisa, ramdenadac, Sromis kodeqsis pirveli muxlis me-
2 nawilis Tanaxmad, SromiT urTierTobasTan dakavSirebuli
sakiTxebi, romlebsac ar awesrigebs es kanoni an sxva specia-
luri kanoni, regulirdeba saqarTvelos samoqalaqo kodeq-
sis normebiT.

1.6.1. moxmobili ganmartebidan gamomdinare, sakasacio pa-
lata aRniSnavs, rom SromiT-samarTlebrivi urTierTobidan
gamomdinare moTxovnis xandazmulobis kvlevisas, rogorc
moTxovnis warmoSobis momentis (sk-is 130-e muxli), ise _ mi-
si iZulebiT ganxorcielebis SesaZleblobis sakiTxi (sk-is
144.1. muxli) samoqalaqo kodeqsis normebiT unda gadawydes,
xolo Tavad xandazmulobis vada _ Sromis kodeqsiT, ramde-
nadac, samoqalaqo kodeqsis 129-e muxlis me-3 nawilis Tanax-
mad, calkeul SemTxvevebSi kanoniT SeiZleba gaTvaliswine-
bul iqnes xandazmulobis sxva vadebic.

1.6.2. Sromis kodeqsis 38-e muxlis me-6 nawiliT gansaz-
Rvrulia SromiTi xelSekrulebis Sewyvetis Sesaxeb damsaq-
meblis calmxrivi nebis gasaCivrebis specialuri vada da dad-
genilia, rom dasaqmebuls ufleba aqvs, werilobiTi dasabu-
Tebis miRebidan 30 kalendaruli dRis vadaSi sasamarTloSi
gaasaCivros damsaqmeblis gadawyvetileba SromiTi xelSek-
rulebis Sewyvetis Sesaxeb. kanonis aRniSnuli danawesi ar
aris amomwuravi da misi analizi unda moxdes amave muxlis
sxva nawilebTan erTobliobaSi, kerZod, 38-e muxlis pirve-
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li da me-2 nawilebi iZleva xelSekrulebis Sewyvetis im sa-
fuZvelTa CamonaTvals, rodesac damsaqmebeli (ekonomiku-
ri garemoebebi, teqnologiuri an organizaciuli cvlilebe-
bi, romlebic aucilebels xdis samuSao Zalis Semcirebas; da-
saqmebulis kvalifikaciis an profesiuli unar-Cvevebis Se-
usabamoba mis mier dakavebul TanamdebobasTan/Sesasrule-
bel samuSaosTan; Tu SromiTi xelSekrulebiT sxva ram ar aris
gansazRvruli, xangrZlivi Sromisuunaroba _ Tuki Sromisu-
unarobis vada aRemateba zedized 40 kalendarul dRes, an 6
Tvis ganmavlobaSi saerTo vada aRemateba 60 kalendarul
dRes, amasTanave, dasaqmebuls gamoyenebuli aqvs am kanonis
21-e muxliT gaTvaliswinebuli Svebuleba; sxva obieqturi
garemoeba, romelic amarTlebs SromiTi xelSekrulebis Sew-
yvetas) uflebamosilia, sawarmoo aucileblobidan gamomdi-
nare, calmxrivad moSalos SromiTi xelSekruleba, am Sem-
TxvevaSi, kanonmdeblis imperatiuli nebaa, SromiTi urTi-
erTobis Sewyvetis Taobaze sami an ocdaaTi kalendaruli
dRiT adre werilobiT ecnobos dasaqmebuls urTierTobis
Sewyvetis Sesaxeb, rac saqarTvelos konstituciis 30-e mux-
lis me-2 punqtiT daculi sikeTis _ Tavisufali mewarmeobis
xelSewyobas emsaxureba, Tumca, organuli kanoniT _ Sromis
kodeqsiT dadgenilia proporciuli balansi mewarme damsaq-
meblis interesebsa da dasaqmebulis aRiarebul uflebebs
Soris: imis mixedviT, dasaqmebulis informirebis romel va-
das airCevs damsaqmebeli, gansxvavebul socialur dacvas ad-
gens kanoni, kerZod, Tuki informireba 30 kalendaruli dRiT
adre ganxorcieldeba urTierTobis Sewyvetamde, maSin, ga-
Tavisuflebuli muSakis kompensacia erTi Tvis Sromis anaz-
RaurebiT ganisazRvreba, xolo, 3-dRiani vadis gamoyenebi-
sas _ ori Tvis Sromis anazRaurebiT.

1.6.3. Sromis kodeqsis 38-e muxlis socialuri datvirTvaa
aseve dasaqmebulis ufleba, saxelSekrulebo urTierTobis
Sewyvetis Sesaxeb werilobiTi nebis misvlidan ocdaaT ka-
lendarul dReSi moiTxovos damsaqmeblisagan nebis ganmar-
teba (ix. Sk-is 38.4. muxli), xolo damsaqmebeli valdebulia,
moTxovnis wardgenidan Svid kalendarul dReSi daasabuTos
sakuTari gadawyvetileba (Sk-is 38.5. muxli), winaaRmdeg Sem-
TxvevaSi, Tuki dasaqmebuli urTierTobis Sewyvetis Sesaxeb
nebas sadavod gaxdis sasamarTloSi, misi kanonierebis mtki-
cebis tvirTi calsaxad damsaqmebels daekisreba (Sk-is 38.7.
muxli). sxva damatebiT regulacias samsaxuridan gaTavisuf-
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lebis Sesaxeb brZanebis kanonierebidan gamomdinare ufle-
bis iZulebiTi dacvis vadasTan mimarTebiT, Sromis kodeqsi
ar iTvaliswinebs, ris Sedegadac praqtikaSi warmoiSveba
problemebi imis Taobaze, Tu ra vadaSi SeuZlia dasaqmebuls
mimarTos sasamarTlos, Tuki igi damsaqmeblis mier gamovle-
nili nebis dasabuTebis moTxovnis institutiT ar isargeb-
lebs an isargeblebs zemoxsenebuli vadebis darRveviT. im
viTarebaSi, rodesac kanoni sakiTxis pirdapir regulirebas
ar adgens, dRis wesrigSi dgeba sasamarTlos mxridan kanonis
ganmartebis aucilebloba, rac kanonis bundovani teqstis
dazustebas da normis mniSvnelobis dadgenas gulisxmobs,
Sesabamisad, sasamarTlo uflebamosilia, ganmartos kanoni
maSin, rodesac amis saWiroeba arsebobs da sakanonmdeblo da-
nawesebiT problemis erTmniSvnelovani gadawyveta ver xde-
ba. kanonis interpretaciis arsi, kanonis teqstis safuZvel-
ze misi azrisa da miznis dadgenaa, rac samarTlis ganviTare-
bis erT-erTi mniSvnelovani safuZvelia. kanonis interpre-
taciis aucileblobas kanonSi arsebuli xarvezi ganapiro-
bebs. aseTi viTareba maSinaa, rodesac kanoni pirdapir ar iZ-
leva pasuxs ama Tu im sakiTxze da sasamarTlo kanonis teq-
stisa da samarTlis ZiriTadi principebis SejerebiT adgens
im samarTlebriv wesrigs, romlis dadgenac kanonmdebels
surda. amasTan, rodesac kanonmdebeli garkveul qcevas sa-
valdebulod adgens, amiT mas surs gansazRvruli miznis miR-
weva. imperatiuli normebi asaxaven kanonmdeblis midgomas
konkretuli qcevis mizansa da mizanSewonilobaze. marTlmsa-
juleba kanonmdeblis ganzraxvas ver gascdeba maSinac ki, ro-
desac kanonmdeblis mier samarTlis normis Sinaarsis dazus-
tebisa da legitimuri cvlilebebisaTvis kanonSi Ria sivrcea
datovebuli. imperatiuli normebis dadgenis SemTxvevaSi,
kanonmdebeli qcevis mxolod am saxiT ganxorcielebis saval-
debuloobas adgens da maT arsebobas, rogorc wesi, sxva zo-
gadsamarTlebriv principebTan erTad safuZvlad udevs sa-
marTlebrivi usafrTxoebisa da kerZo sferoSi ndobis dac-
vis principi (ix. susg #as-221-213-2012, 24 ivlisi, 2012 weli).

1.6.4. dasmuli sakiTxisa da moxmobili msjelobis gaTva-
liswinebiT, sakasacio palata miiCnevs, rom kanonis Ria siv-
rcis Sevsebis mizniT sasamarTlom unda ixelmZRvanelos nor-
mis istoriuli ganmartebiT da mxedvelobaSi miiRos Sromi-
Ti urTierTobisaTvis damaxasiaTebeli socialuri mxare,
ramdenadac Sromis kodeqsis me-2 muxlis pirveli nawilidan
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gamomdinareobs SromiTi urTierTobis daqvemdebarebulo-
bis generaluri daTqma (dasaqmebuli asrulebs damsaqmeblis
miTiTebas saTanado anazRaurebis pirobiT, romelic wari-
marTeba damsaqmeblis mier dadgenili wesebiTa da pirobe-
biT: SromiTi xelSekruleba, Sinaganawesi, sakanonmdeblo re-
gulacia da sxva). am daqvemdebarebuli urTierTobidan ga-
momdinareobs is, rom zogadad Sromis kodeqsi warmoadgens
dasaqmebulis dacvis minimalur standarts da am sakiTxTa
maregulirebeli normebis ganmartebisas upiratesoba e.w
`susti mxaris~ interesebs eniWeba. organul kanonSi _ `Sro-
mis kodeqsSi~ cvlilebebis Setanamde kanonmdebeli moTxov-
nis iZulebiTi ganxorcielebis vadebs ar adgenda, Sesabami-
sad, sasarCelo xandazmulobis sakiTxic srulad eqceoda sa-
moqalaqo kodeqsis 129-e muxliT gaTvaliswinebul saxelSek-
rulebo moTxovnis samwlian vadaSi. Tavad Sromis, rogorc
socialurad uaRresad mniSvnelovani uflebis arsis gaTva-
liswinebiT, kanonmdebelma kanonSi Setanili cvlilebebiT
SezRuda uflebis iZulebiT ganxorcilebis (gaTavisufle-
bis Sesaxeb brZanebis sasamarTloSi gasaCivreba) vada da igi,
daTxovnili muSakis mier gaTavisuflebis safuZvlis dasa-
buTebis moTxovnis SemTxvevaSi, samocdaSvidi kalendaru-
li dRiT gansazRvra (dasaqmebulis ufleba, Setyobinebis mi-
Rebidan 30-dRian vadaSi moiTxovos nebis werilobiT ganmar-
teba; damsaqmeblis valdebuleba _ 7-dRiani vadis dacviT da-
asabuTos sakuTari gadawyvetileba; dasaqmebulis ufleba,
dasabuTebis Cabarebidan/arCabarebidan 30-dRiani vadis dac-
viT mimarTos sasamarTlos). ismis kiTxva: ra regulacia unda
gavrceldes SemTxvevaze, rodesac dasaqmebuli ar isargeb-
lebs damsaqmeblisagan gadawyvetilebis werilobiTi ganmar-
tebis moTxovnis uflebiT an 30-dRiani vadis darRveviT ga-
moiyenebs am SesaZleblobas? sakasacio sasamarTlos mosaz-
rebiT, aseT SemTxvevaSi uflebis iZulebiT dacvaze srulad
unda gavrceldes Sromis kodeqsis 38-e muxlis me-6 nawiliT
dadgenili 30-dRiani vada, gaTavisuflebis Sesaxeb gadawyve-
tilebis dasabuTebis 7-dRiani vadis damatebiTi pirobis ga-
reSe. sakasacio palata ganmartavs, rom SromiTi uflebis
dacvis vadis SemWidroeba orientirebulia, erTi mxriv, dam-
saqmeblis uflebaze, droulad gaerkves mis mier gamovleni-
li nebis samarTlebriv SedegebSi (Seecileba Tu ara mas da-
saqmebuli), xolo, meore mxriv, icavs gaTavisuflebuli mu-
Sakis interesebs davis swrafad gadawyvetis, aseve, urTier-
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TobaSi meti sicxadisa da bunebrivi stabilurobis Setanis
mizniT.

1.7. moxmobili ganmartebis paralelurad, dRis wesrigSi
dgeba im sakiTxis garkveva, Tu rodis iwyeba zemoxsenebuli
vadis aTvla: kanoniT gaTvaliswinebuli werilobiTi Setyo-
binebis Cabarebidan, damsaqmeblis mier gamovlenili nebis Za-
laSi Sesvlidan Tu uSualod urTierTobis Sewyvetis Sesa-
xeb raime aqtis gamocemidan/adresatisaTvis gadacemidan. am
SemTxvevaSi, palata iziarebs kasatoris pozicias da miiCnevs,
rom qvemdgomma sasamarTlom es sakiTxi arasworad daukav-
Sira gaTavisuflebis Sesaxeb brZanebis gamocemis faqts da
arasworad miiCnia, rom werilobiTi Setyobineba iyo bundo-
vani, rac ar warmoadgenda SromiTi urTierTobis Sewyvetis
safuZvels. aqve unda aRiniSnos, rom Sromis kodeqsis 38-e
muxli samarTlebrivi urTierTobis moSlis winapirobad sa-
mi/ocdaaTi dRiT adre dasaqmebulis informirebis aucileb-
lobas gansazRvravs da am vadis dadgomis droisaTvis samar-
Tlebrivi urTierTobis Sewyvetis namdvilobisaTvis raime
damatebiTi aqtis gamocemis valdebulebas ar udgens dam-
saqmebels, Sesabamisad, gafrTxilebis Taobaze damsaqmeblis
mier gamovlenili formasavaldebulo neba iuridiuli Sede-
gis matarebelia. sakasacio palata ganmartavs, rom damsaq-
meblis mier gamovlenili neba SromiTi xelSekrulebis Sew-
yvetis Taobaze samoqalaqo kodeqsis 50-e muxliT gaTvalis-
winebuli calmxrivi garigebaa da amave kodeqsis 51-e muxlis
pirveli nawilidan gamomdinare, igi namdvilia im momenti-
dan, rodesac meore mxares miuva. Tavis mxriv, gansaxilvel
davaSi winaswar, werilobiT SetyobinebaSi miTiTebulia ra
gaTavisuflebis faqtobrivi da samarTlebrivi safuZvlebi,
aseve, nebis misvlidan 3-dRian vadaSi xelSekrulebis Sew-
yvetis Taobaze, palata miiCnevs, rom am nebis, rogorc go-
nivruli, ise _ Tundac sityvasityviTi ganmartebidan dgin-
deba SromiTi urTierTobis calmxrivad Sewyvetis survili
da misi aRqma nebismieri saSualo windaxedulobis mqone ada-
mianisaTvis aris SesaZlebeli, amdenad, sakasacio sasamar-
Tlo miiCnevs, rom mocemul SemTxvevaSi uflebis SesaZlo
darRvevis Taobaze dasaqmebulma Setyobinebis Cabarebidan
3-dRiani vadis amowurvisTanave, 2014 wlis 5 aprils gaigo da,
vinaidan droulad ar isargebla damsaqmeblisagan gaTavi-
suflebis safuZvlis ganmartebis moTxovniT, samoqalaqo ko-
deqsis 122-e da 130-e muxlebis Tanaxmad (ix. samotivacio na-
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wilis 1.5.6. punqti), sarCelis wardgenis 30-dRiani vadis aT-
vla, daiwyo 2014 wlis 6 aprils da amoiwura amave wlis 5 ma-
iss, sarCeli ki, sasamarTloSi registrirebulia 2014 wlis 4
ivniss (saqmeSi warmodgenilia bolnisis raionuli sasamar-
Tlos 2014 wlis 23 maisis ganCineba dasaqmebulis sarCelis
warmoebaSi miRebaze uaris Tqmis Sesaxeb, romlis Seswavli-
Tac irkveva, rom man Tavdapirvelad 2014 wlis 19 maiss, xan-
dazmulobis vadis gasvlis Semdgom mimarTa sasamarTlos. am
droidan 6-Tviani vadis dacviT axali sarCelis wardgenis
SemTxvevaSic ki, samoqalaqo kodeqsis 140-e muxlis me-2 na-
wilis Sesabamisad, xandazmulobis vada Sewyvetilad mainc
ar SeiZleba iqnas miCneuli, vinaidan Tavdapirveli sarCelic
xandazmulobis vadis gasvlis Semdegaa aRZruli, rac moT-
xovnis iZulebiT ganxorcielebis ukve gasuli vadis denas
ver Sewyvets).

1.8. zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo
miiCnevs, rom xandazmulobis vadis denis dawyebis sakiTxTan
mimarTebiT kasatorma samoqalaqo saproceso kodeqsis 393-
e muxliT gaTvaliswinebuli dasabuTebuli Sedaveba warmo-
adgina, rac gasaCivrebuli ganCinebis gauqmebis safuZvelia.
amasTanave, radganac ar ikveTeba mtkicebulebaTa damate-
biT gamokvlevis an sxva saproceso samarTlis normaTa dar-
Rvevis gamo saqmis qvemdgomi sasamarTlosaTvis dabrunebis
winapirobebi, samoqalaqo saproceso kodeqsis 411-e muxlis
Sesabamisad, palata uflebamosilia, Tavad miiRos gadawyve-
tileba: im pirobebSi, rodesac udavoa, rom mosarCelis mxri-
dan darRveulia moTxovnis iZulebiT ganxorcielebis vada,
xolo mopasuxe, swored am institutze dayrdnobiT uaryofs
moTxovnis safuZvlianobas, palata miiCnevs, rom ar arsebobs
sarCelis dakmayofilebis safuZveli, radganac, samoqalaqo
kodeqsis 144-e muxlis pirveli nawilis Tanaxmad, xandazmu-
lobis vadis gasvlis Semdeg valdebuli piri uflebamosilia,
uari Tqvas moqmedebis Sesrulebaze.

2. sasamarTlo xarjebi:
2.1. samoqalaqo saproceso kodeqsis 53-e muxlis Tanaxmad,

im mxaris mier gaRebuli xarjebis gadaxda, romlis sasargeb-
lodac iqna gamotanili gadawyvetileba, ekisreba meore mxa-
res, Tundac es mxare ganTavisuflebuli iyos saxelmwifo
biujetSi sasamarTlo xarjebis gadaxdisagan. am muxlSi aR-
niSnuli wesebi Seexeba, agreTve, sasamarTlo xarjebis gana-
wilebas, romlebic gaswies mxareebma saqmis saapelacio da
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sakasacio instanciebSi warmoebisas. Tu saapelacio an saka-
sacio sasamarTlo Secvlis gadawyvetilebas an gamoitans
axal gadawyvetilebas, igi Sesabamisad Secvlis sasamarTlo
xarjebis ganawilebasac.

2.2. saqmis masalebiT dasturdeba, rom mopasuxem, saxel-
mwifo biujetis sasargeblod, gadaixada saxelmwifo baJi _
300 lari. radganac sakasacio palatis winamdebare gadawyve-
tilebiT sarCeli srulad ar dakmayofilda, am Tanxis anaz-
Raureba kasatoris sasargeblod unda daekisros mowinaaR-
mdege mxares.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 411-e muxlebiT da

g a d a w y v i t a:

1. ss `R-is~ sakasacio saCivari dakmayofildes.
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2016 wlis 18 noembris ganCineba da miRe-
bul iqnes axali gadawyvetileba.

3. z. x-is sarCeli ss `R-is~ mimarT, sazogadoebis genera-
luri direqtoris 2014 wlis 16 aprilis #245/b brZanebis ba-
Tilad cnobisa da samuSaoze aRdgenis Taobaze ar dakmayo-
fildes.

4. z. x-s (p/#0-...) ss `R-is~ (s/k #2-...) sasargeblod daekis-
ros am ukanasknelis mier sakasacio saCivarze saxelmwifo ba-
Jis saxiT gadaxdili 300 laris anazRaureba.

5. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
gasaCivrdeba.
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tolfas Tanamdebobaze aRdgena

ganCineba
saqarTvelos saxeliT

#as-1414-1334-20 31 oqtomberi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
b. alaviZe

davis sagani sarCelSi: samuSaodan gaTavisuflebis Sesa-
xeb brZanebis baTilad cnoba, samuSaoze aRdgena, ganacdu-
ris anazRaureba

davis sagani Segebebul sarCelSi: gaficvis ukanonod
cnoba

aRwerilobiTi nawili:
1. l. r-Ze (SemdegSi: mosarCele, Segebebuli sarCeliT mo-

pasuxe an dasaqmebuli), 2004 wlidan muSaobda Sps `s. f-is~
(SemdegSi: mopasuxe, Segebebuli sarCeliT mosarCele, ape-
lanti, damsaqmebeli, kasatori an kompania) safosto depar-
tamentis aWarisa da guriis regionaluri filialis saorga-
nizacio jgufis operatoris Tanamdebobaze.

2. mopasuxe kompaniis generaluri direqtoris 2014 wlis 5
dekembris #15-02/1436 brZanebiT 2014 wlis 11 dekembridan
mosarCele gaTavisuflda safosto departamentis aWarisa da
guriis regionaluri filialis saorganizacio jgufis ope-
ratoris Tanamdebobidan.

3. baTumis saqalaqo sasamarTlos 2015 wlis 10 maisis ga-
dawyvetilebiT dasaqmebuli aRdgenil iqna kompaniis safos-
to departamentis aWarisa da guriis regionaluri filialis
saorganizacio jgufis operatoris tolfas Tanamdebobaze.
aRniSnuli gadawyvetileba saqarTvelos uzenaesi sasamar-
Tlos 2016 wlis 22 ianvris #as-1210-1137-2015 ganCinebiT dar-
Ca ucvleli da gaica saaRsrulebo furceli.

4. kompaniis generaluri direqtoris 2016 wlis 28 ivnisis
#15-02/819 brZanebiT dasaqmebuli 2016 wlis 1 ivlisidan aR-
dgenil iqna kompaniis serviscentrebis marTvis departamen-
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tis xulos serviscentrSi gayidvebis operatoris Tanamde-
bobaze, ris Sesaxebac 2016 wlis 29 ivnisis weriliT ecnoba
dasaqmebuls.

5. dasaqmebulma 2016 wlis 5 ivliss werilobiT mimarTa kom-
panias, sadac miuTiTa, rom xulos serviscentris gayidvebis
operatoris Tanamdeboba ar aris tolfasi im Tanamdebobisa,
romelic miTiTebulia sasamarTlos kanonier ZalaSi Sesul
gadawyvetilebaSi. xulos serviscentrSi daniSvniT Secvli-
lia Sromis arsebiTi pirobebi, dasaqmebulma samuSaod q. ba-
TumSi daniSvna moiTxova.

6. zemoxsenebuli werilis pasuxad, 2016 wlis 13 ivliss
kompaniisgan dasaqmebuls gaegzavna werili, romliTac ec-
noba, rom is aRdgenilia serviscentrebis marTvis departa-
mentis xulos serviscentrSi gayidvebis operatoris Tanam-
debobaze, rac warmoadgens moTxovnilis tolfas Tanamde-
bobas. amasTan, kompaniam moiTxova dasaqmebulis dauyovneb-
liv gamocxadeba samsaxurSi da dakisrebuli movaleobis Ses-
ruleba.

7. kompaniis generaluri direqtoris 2016 wlis 22 ivlisis
#15-02/946 brZanebiT dasaqmebuli 2016 wlis 29 ivlisidan
gaTavisuflda Tanamdebobidan saqarTvelos Sromis kodeq-
sis (SemdegSi: sSk) 37-e muxlis `z~ qvepunqtis safuZvelze.

8. dasaqmebulma 2016 wlis 19 agvistos mimarTa kompanias
da moiTxova xelSekrulebis Sewyvetis safuZvlis werilo-
biTi dasabuTeba, imave weriliT dasaqmebulma moiTxova Sro-
miTi xelSekrulebis, saStato ganrigisa da samsaxurebrivi
instruqciebis gadacema.

9. sarCelis moTxovna
9.1. mosarCelem 2016 wlis 13 oqtombers sarCeli aRZra mo-

pasuxis winaaRmdeg da moiTxova:
9.1.1 kompaniis 2016 wlis 28 ivnisis #15-02/819 xulos sa-

fosto serviscentrSi samuSaoze mosarCelis aRdgenis Sesa-
xeb brZanebis baTilad cnoba;

9.1.2 kompaniis 2016 wlis 22 ivlisis #15-02/946 samuSao-
dan gaTavisuflebis Sesaxeb brZanebis baTilad cnoba;

9.1.3 kompaniis davaldebuleba, baTumis saqalaqo sasamar-
Tlos 2015 wlis 10 maisis #2-1283/15 gadawyvetilebis Tanax-
mad, mosarCele aRadginos kompaniis aWarisa da guriis regi-
onaluri filialis saorganizacio jgufis operatoris tol-
fas Tanamdebobaze;

9.1.4 kompaniis davaldebuleba, mosarCeles aunazRauros
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iZulebiT gacdenili drois Sromis anazRaureba 2016 wlis 1
ivlisidan sasamarTlos gadawyvetilebis aRsrulebis dRem-
de, yovelTviurad 625 laris daangariSebiT.

10.  mopasuxis Sesagebeli
10.1. damsaqmebelma werilobiT wardgenili SesagebliT

sarCeli ar cno.
11. Segebebuli sarCelis moTxovna
11.1 mosarCelis winaaRmdeg, Segebebuli sarCeli warad-

gina kompaniam, moiTxova _ dasaqmebulis mier, 2016 wlis 5
ivlisidan 2016 wlis 22 ivlisamde periodSi, samuSaos Sesru-
lebaze uaris Tqmis ukanono gaficvad cnoba.

12. dasaqmebulis Sesagebeli Segebebul sarCelze
12.1. dasaqmebulma werilobiT wardgenili SesagebliT kom-

paniis Segebebuli sarCeli ar cno.
13. raionuli sasamarTlos gadawyvetileba
13.1 xelvaCauris raionuli sasamarTlos 2017 wlis 2 mar-

tis gadawyvetilebiT dasaqmebulis sarCeli dakmayofilda,
xolo damsaqmeblis Segebebuli sarCeli ar dakmayofilda:

13.2 baTilad iqna cnobili kompaniis 2016 wlis 28 ivnisis
#15-02/819 brZaneba dasaqmebulis xulos safosto servis-
centrSi samuSaoze aRdgenis Sesaxeb;

13.3 baTilad iqna cnobili kompaniis 2016 wlis 22 ivlisis
#15-02/946, brZaneba dasaqmebulis samuSaodan gaTavisufle-
bis Sesaxeb;

13.4 mopasuxes (damsaqmebels) daevala, baTumis saqalaqo
sasamarTlos 2015 wlis 10 maisis #2-1283/15 gadawyvetile-
bis Tanaxmad, mosarCele aRadginos kompaniis aWarisa da gu-
riis regionaluri filialis saorganizacio jgufis opera-
toris tolfas Tanamdebobaze;

13.5 mopasuxes daevala, mosarCeles aunazRauros iZule-
biT gacdenili drois Sromis anazRaureba 2016 wlis 1 ivli-
sidan sasamarTlos gadawyvetilebis aRsrulebis dRemde, yo-
velTviurad 625 laris daangariSebiT.

14.  saapelacio saCivris safuZvlebi
14.1 aRniSnuli gadawyvetileba saapelacio wesiT gaasaCiv-

ra mopasuxem (damsaqmebelma), gasaCivrebuli gadawyvetile-
bis gauqmeba, axali gadawyvetilebis miRebiT, dasaqmebulis
sarCelis uaryofa da damsaqmeblis Segebebuli sarCelis dak-
mayofileba moiTxova.

15. saapelacio sasamarTlos ganCineba da daskvnebi
15.1 quTaisis saapelacio sasamarTlos samoqalaqo saqme-
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Ta palatis 2017 wlis 13 oqtombris ganCinebiT saapelacio
saCivari ar dakmayofilda, ucvlelad darCa pirveli instan-
ciis sasamarTlos gadawyvetileba dasaqmebuli sarCelis
dakmayofilebisa da damsaqmeblis Segebebuli sarCelis uar-
yofis Sesaxeb.

15.2 saapelacio sasamarTlom ganmarta, rom gansaxilvel
SemTxvevaSi dasaqmebuli muSaobda kompaniis safosto depar-
tamentis aWarisa da guriis regionaluri filialis saorga-
nizacio jgufis operatoris Tanamdebobaze. saqmeSi arsebu-
li masalebiT dasturdeba, rom davis ganxilvis droisaTvis
dasaxelebuli Tanamdeboba ar iyo gauqmebuli, metic, imave
Tanamdebobaze, ukve muSaobda sxva TanamSromeli (Sesagebe-
li; ix. gasaCivrebuli ganCineba).

15.3 saapelacio sasamarTlos SefasebiT baTumis saqala-
qo sasamarTlos gadawyvetilebis Sedegad dasaqmebulTan
xelSekruleba avtomaturad ar gagrZelebula, aRniSnulis
dasturia apelantis msjeloba _ `mosarCelesa da mopasuxes
Soris pirvel gaTavisuflebamde arsebobda SromiTi xelSek-
ruleba, dadebuli ganusazRvreli vadiT, romelic, samsaxu-
ridan gaTavisuflebis Taobaze brZanebis baTilad cnobis Se-
saxeb sasamarTlos gadawyvetilebis miRebis Sedegad avto-
maturad gagrZelda~ winaaRmdegobaSia mis mierve wardgenil
SesagebelSi miTiTebul ganmartebasTan, imis Taobaze, rom
`dasaqmebuls Sesabamis servis centrSi gaegzavna individu-
aluri SromiTi xelSekruleba xelmosawerad, da dasaqmebul-
ma kompaniis araerTi mimarTvis miuxedavad, uari ganacxada
SromiTi xelSekrulebis xelmoweraze da samuSaos Sesrule-
baze~ (Sesagebeli: ix. gasaCivrebuli ganCineba).

15.4 saapelacio sasamarTlom sSk-is 36-e muxlis meore na-
wilisa ̀ gaficva aris dasaqmebulis nebayoflobiTi uari Sro-
miTi movaleobebis Sesrulebaze~ da dadgenil faqtobriv ga-
remoebebze dayrdnobiT ganmarta, rom damsaqmebeli kompa-
niis Segebebuli sarCelis moTxovna usafuZvloa, vinaidan
mxareTa Soris ar dadebula xelSekruleba da ar dawyebula
SromiTi urTierToba, rac gamoricxavda mosarCelis qmede-
bis Sefasebas ukanono gaficvad.

15.5 sasamarTlos ganmartebiT, samuSaos arsebiTad Sec-
vlil pirobebTan dakavSirebiT gasaTvaliswinebelia, rom
damsaqmebelma mosarCele aRadgina xuloSi q. baTumis nac-
vlad, rac calmxrivad gadawyvetil cvlilebas warmoadgens
da ara mxareTa SeTanxmebis Sedegs. amasTan, mosarCelem wa-
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radgina mtkicebuleba, romliTac dasturdeba, rom baTumi-
dan xulomde mgzavrobis xangrZlivoba Seadgens 3 saaTze
mets.

15.6 aRniSnuli faqts ar Sedavebia damsaqmebeli, am uka-
nasknelma Segebebul sarCelSi miuTiTa, rom aRniSnuli cvli-
lebis gamo, kompania mzad iyo, dasaqmebulisaTvis mgzavro-
bis gazrdili xarjebi aenazRaurebina, agreTve _ samuSaos
dawyebis drois cvlileba moexdina (ix. gasaCivrebuli ganCi-
neba).

16. damsaqmeblis sakasacio saCivari
16.1 kompaniam (damsaqmebelma) sakasacio wesiT gaasaCivra

saapelacio sasamarTlos ganCineba, misi gauqmeba da, axali
gadawyvetilebis miRebiT, dasaqmebulis sarCelis uaryofa
da damsaqmeblis Segebebuli sarCelis dakmayofileba moiT-
xova.

16.2 kasatoris ganmartebiT, saapelacio sasamarTlos gan-
Cineba ar efuZneba saqmeSi arsebul mtkicebulebaTa erTob-
liobas, gasaCivrebuli ganCineba aris dausabuTebeli da igi
unda gauqmdes Semdeg garemoebaTa gamo:

16.2.1. kasatori yuradRebas amaxvilebs uzenaesi sasamar-
Tlos dadgenil praqtikaze da aRniSnavs, rom arc xelvaCau-
ris raionul sasamarTlos da arc quTaisis saapelacio sasa-
marTlos ar gamoukvlevia, Tu romeli Tanamdebobaa tolfa-
si Tanamdeboba, amasTan, mosarCeles ar miuTiTebia konkre-
tul tolfas Tanamdebobaze. Sesabamisad, xelvaCauris rai-
onuli sasamarTlos gadawyvetileba da quTaisis saapelacio
sasamarTlos ganCineba, romliTac damsaqmebels daevala mo-
sarCelis aRdgena aWarisa da guriis regionaluri filialis
saorganizacio jgufis operatoris tolfas Tanamdebobaze,
aRusrulebel gadawyvetilebas warmoadgens, radgan saer-
Tod araa miTiTebuli, Tu romelia tolfasi Tanamdeboba.

16.2.2.  kasatori aseve aRniSnavs, rom saapelacio sasamar-
Tlos saTanadod ar gamoukvlevia saqmeSi arsebuli garemo-
ebebi _ man dadgenilad miiCnia, rom dReis mdgomareobiTac
arsebobs aWarisa da guriis regionaluri filialis saorgani-
zacio jgufis operatoris Tanamdeboba, rac, ara marto, faq-
tobriv uzustobaSia arsebul realobasTan, aramed logiku-
radac acdenilia mosarCelis moTxovnas _ dasaxelebuli Ta-
namdebobis tolfas Tanamdebobaze aRdgena (isev rom arse-
bobdes konkretuli Tanamdeboba mosarCele masze aRdgenas
moiTxovda da ara _ mis tolfas Tanamdebobaze).
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16.2.3. mopasuxis ganmartebiT, saapelacio sasamarTlom da-
usabuTeblad gaiziara raionuli sasamarTlos mier dadgeni-
li faqtobrivi garemoeba, rom mosarCeles mopasuxisaTvis
ar gadaucia SromiTi xelSekrulebis Sewyvetis werilobiTi
dasabuTeba. kasatoris mtkicebiT, mosarCelem 2016 wlis 22
agvistos moiTxova SromiTi xelSekrulebis Sewyvetis weri-
lobiTi dasabuTebis gadacema, romelic mosarCeles gaegzav-
na 2016 wlis 29 agvistos (rac sruliad TanxvedraSia sSk-is
38-e muxlis me-7 nawilTan). dasaxelebuli werili ki erTvis
mopasuxis Sesagebels.

16.2.4. kasatori aRniSnavs, rom uzenaesi sasamarTlos 2016
wlis 22 ianvris ganCinebiT baTilad iqna cnobili mopasuxis
generaluri direqtoris 2013 wlis 28 ianvris brZaneba, rom-
liTac pirvelad moxda mosarCelis samsaxuridan gaTavisuf-
leba. Sesabamisad, dasaxelebuli ganCinebiT aRdga pirvande-
li mdgomareoba da moqmedeba ganagrZo Zvelma SromiTma xel-
Sekrulebam, romelic dadebuli iyo ganusazRvreli vadiT.
imis gamo, rom mosarCelesTan ukve arsebobda uvado Sromi-
Ti xelSekruleba, masTan veRar daideboda 2016 wlis 28 ivni-
sis brZanebiT axali xelSekruleba, rac imas niSnavs, rom aR-
niSnuli brZanebiT Seicvala mxolod ukve arsebuli SromiTi
xelSekrulebis calkeuli pirobebi. aqedan gamomdinare, sa-
apelacio sasamarTlos msjeloba, rom mosarCelesa da mopa-
suxes Soris ar arsebobda SromiTi xelSekruleba, mcdaria.
amdenad, usafuZvloa saapelacio sasamarTlos ganmarteba,
rom SromiTi valdebulebis Sesrulebaze dasaqmebulis mxri-
dan uaris Tqma mxolod maSin aris gaficva, Tu mxareTa Soris
iarsebebs SromiTi xelSekruleba.

16.2.5.  kasatori yuradRebas amaxvilebs sasamarTlos po-
ziciaze, romliTac 2016 wlis 28 ivnisis brZaneba moxsenie-
bulia SromiT xelSekrulebaSi arsebiTi pirobebis Secvlad,
rac niSnavs imas, rom dasaxelebul brZanebamdec arsebobda
mxareebs Soris SromiTi xelSekruleba.

16.2.6.  kasatoris ganmartebiT, mosarCelis gaTavisufle-
bis Sesaxeb generaluri direqtoris brZanebaSi ver iqneboda
miTiTebuli sSk-is 37-e muxlis pirveli nawilis `l~ qvepun-
qti, radgan damsaqmebeli moklebulia SesaZleblobas, Tavi-
si iniciativiT miiCnios gaficva ukanonod. Sesabamisad, rai-
onuli sasamarTlos mier mopasuxis (damsaqmeblis) Segebebu-
li sarCelis dakmayofilebaze uaris Tqma, romliTac mxare
iTxovda gaficvis ukanonod cnobas, im dasabuTebiT, rom mo-
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pasuxis gaTavisuflebis Sesaxeb brZanebaSi gaTavisuflebis
safuZvlad araa miTiTebuli sSk-is 37-e muxlis pirveli nawi-
lis `l~ qvepunqti, winaaRmdegobaSi modis amave muxlTan,
romliTac gaficvis ukanonod cnobis kompetencia mxolod
sasamarTlos aqvs miniWebuli.

16.2.7. kasatori aRniSnavs, rom mopasuxes dagvianebiT ar
aRuZravs Segebebuli sarCeli gaficvis ukanonod aRiarebis
moTxovniT, radgan gaaCnia iuridiuli interesi am faqtis kon-
stataciasTan dakavSirebiT _ sasamarTlos kanonier ZalaSi
Sesuli gadawyvetileba dasaqmebulTa SromiTi xelSekrule-
bis Sewyvetis safuZvelia.

16.2.8. kasatoris ganmartebiT, mosarCeles SeeZlo esar-
gebla gaficvis uflebiT, Tumca is valdebuli iyo, daecva
sSk-iT gaTvaliswinebuli procedurebi. mosarCelem ki gafic-
va daiwyo damsaqmeblisaTvis savaldebulo winaswari 3-dRi-
ani Setyobinebis vadis daucvelad. mopasuxes (damsaqme-
bels)gaficvis dawyebis Sesaxeb gafrTxileba ar miuRia da
arc mosarCelis SetyobinebebSi iyo sityva `gaficva~ naxse-
nebi. Sesabamisad, kasatori miiCnevs, rom sSk-is 51-e muxlis
me-3 nawilis Tanaxmad gaficva ukanonod unda CaTvliliyo.
kasatori yuradRebas amaxvilebs sSk-is 48-e muxlze da aR-
niSnavs, rom individualuri dava damsaqmebelsa da dasaqme-
buls Soris unda gadawydes SemaTanxmebeli procedurebiT
_ mxareebs Soris pirdapiri molaparakebebiT. aseTi molapa-
rakebebis farglebSi mxares meore mxaris werilobiTi Set-
yobinebis gansaxilvelad da gadawyvetilebis misaRebad gan-
sazRvruli aqvs 10 kalendaruli dRis vada. am vadis gasvlam-
de gaficvis mowyoba ki SeiZleba iyos dasaqmebulis mxridan
gaficvis uflebis araTanazomierad gamoyenebis miCnevis sa-
fuZveli.

16.2.9. kasatori miiCnevs, rom mosarCelis mier damsaqme-
beli kompaniis generaluri direqtoris 2016 wlis 28 ivnisis
brZanebis baTilad cnobis moTxovna xandazmulia: dasaxele-
buli brZaneba exeboda xelSekrulebis arsebiTi pirobebis
SesaZlo Secvlas, romlis mimarTac gamoyenebuli unda iq-
nes, sSk-is 38-e muxlis sistemuri ganmartebiT, amave muxlis
me-7 nawiliT dadgenili 30-dRiani xandazmulobis vada; wi-
naaRmdeg SemTxvevaSi damsaqmeblis mier dasaqmebulisaTvis
SromiTi xelSekrulebis Sewyvetis Sesaxeb gadawyvetilebis
30 dReSi gausaCivreblobis dros miviRebT viTarebas, rode-
sac dasaqmebulma, erTi mxriv, gauSva SromiTi xelSekrule-
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bis Sewyvetis brZanebis sasamarTloSi gasaCivrebis vada, mag-
ram, meore mxriv, mas eqneba ufleba, idavos sasamarTloSi
SromiTi xelSekrulebis arsebiTi pirobebis cvlilebebis Ta-
obaze, rac samarTlebriv logikas moklebulia. mosarCeles
damsaqmebeli kompaniis 2016 wlis 28 ivnisis brZaneba imave
wlis 4 ivliss Cahbarda, misi gasaCivrebis 30-dRiani xandaz-
mulobis vada ki 2016 wlis 4 agvistos gavida da mosarCeles
aRniSnul vadaSi sarCeliT ar miumarTavs sasamarTlosTvis,
Sesabamisad, man gauSva dasaxelebuli brZanebis gasaCivre-
bis xandazmulobis vada.

16.2.10. zemoT aRniSnulis gaTvaliswinebiT ki, Tu dakma-
yofildeba mosarCelis sasarCelo moTxovna samuSaoze aR-
dgenasTan dakavSirebiT, dauSvebelia misi aRdgena baTumis
serviscentrSi, radgan mosarCelis moTxovna, baTilad iqnas
cnobili 2016 wlis 28 ivnisis brZaneba, romliTac mosarCele
dainiSna xulos servis centrSi gayidvebis operatoris Ta-
namdebobaze, xandazmulia. mosarCelis aRdgena mxolod xu-
los serviscentrSia SesaZlebeli.

16.2.11.  saapelacio sasamarTlos mtkiceba imasTan dakav-
SirebiT, rom mopasuxes ar warmoudgenia mosarCelisaTvis
xelmosawerad gamzadebuli SromiTi xelSekruleba mcdaria,
rac kidev erTxel miuTiTebs imaze, rom saapelacio sasamar-
Tlom saqmeSi arsebuli mtkicebulebebi saTanadod ar gamo-
ikvlia.

17. sakasacio samarTalwarmoebis etapi
17.1. sakasacio sasamarTlos samoqalaqo saqmeTa palatis

2018 wlis 3 aprilis ganCinebiT kompaniis sakasacio saCivari
dasaSvebad iqna cnobili sssk-is 391-e muxlis me-5 nawilis `e~
qvepunqtis safuZvelze.

17.2. sakasacio sasamarTlom saqmeze zepiri ganxilva da-
niSna da mxareTa axsna-ganmartebebi moismina. kasatorma gai-
meora is pretenziebi, rac mis sakasacio saCivarSia asaxuli,
xolo mosarCelem _ is argumentebi, romlebic Tavdapirvel
sarCelsa da Segebebuli sarCelis winaaRmdeg wardgenil Se-
sagebelSi hqonda asaxuli.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis Seswavlis, sakasa-

cio saCivris arsebiTad ganxilvis, mxareTa mosazrebebis mos-
menisa da mtkicebulebaTa erToblivad gaanalizebis Sede-
gad mivida daskvnamde, rom mopasuxis (damsaqmeblis) sakasa-
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cio ganacxadi nawilobriv dasabuTebulia da igi nawilobriv
unda dakmayofildes Semdegi argumentaciiT:

18. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasa-
marTlo gadawyvetilebas amowmebs sakasacio saCivris far-
glebSi, amave kodeqsis 407-e muxlis pirveli nawiliT, saka-
sacio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTlo gadawyvetilebebSi da
sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebi; amave muxlis me-2 nawilis Ta-
naxmad, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba). kasatoris pretenziebi na-
wilobriv safuZvliania, ris gamoc sakasacio ganacxadi nawi-
lobriv unda dakmayofildes, gasaCivrebuli ganCineba gauq-
mdes da saqme xelaxla gansaxilvelad daubrundes saapela-
cio sasamarTlos.

19. sakasacio sasamarTlo aRniSnavs, rom adamianis ufle-
baTa evropuli konvenciis me-6 muxlis pirveli paragrafi
avaldebulebs sasamarTlos, daasabuTos Tavisi gadawyveti-
leba, rac ar unda iqnes gagebuli TiToeul argumentze de-
taluri pasuxis gacemad (ix. jRarkava saqarTvelos winaaR-
mdeg, # 7932/03; Van de Hurk v. Netherlands, par.61, Garcia Ruiz v. Spain
[GC] par.26; Jahnke and Lenoble v France (dec.); Perez v France [GC], par.
81).

20. sakasacio sasamarTlo upirvelesad qronologiu-
rad aRwers ganviTarebul movlenebs da samarTlebrivad
Seafasebs maT:

20.1. dasaqmebuli damsaqmebel kompaniaSi 2004 wlidan mu-
Saobda. mxareTa Soris arsebobda sSk-is meore muxliT gaTva-
liswinebuli SromiTi urTierToba;

20.2. mosarCele safosto departamentis aWarisa da guri-
is regionaluri filialis saorganizacio jgufis operato-
ris Tanamdebobidan 2014 wlis 11 dekembers gaTavisuflda.
gaTavisuflebis safuZvlad miTiTebulia sSk-is 37-e muxlis
pirveli nawilis `a~ qvepunqti (ekonomikuri garemoebebi,
teqnologiuri an organizaciuli cvlilebebi, romlebic au-
cilebels xdis samuSao Zalis Semcirebas);

20.3. baTumis saqalaqo sasamarTlos 2015 wlis 10 maisis ka-
nonier ZalaSi Sesuli gadawyvetilebiT baTilad iqna cnobi-
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li damsaqmeblis brZaneba dasaqmebulis gaTavisuflebis Se-
saxeb da dasaqmebuli aRdgenil iqna tolfas samuSao adgil-
ze, mopasuxes mosarCelis sasargeblod, gaTavisuflebis
dRidan sasamarTlo gadawyvetilebis aRsrulebamde, yovel-
Tviuri Sromis anazRaureba _ 625 laris gadaxda daekisra;

20.4. kompaniis 2016 wlis 28 ivnisis brZanebiT dasaqmebu-
li aRdgenil iqna xulos serviscentrSi gayidvebis opera-
toris Tanamdebobaze. aRniSnulis Taobaze dasaqmebuls 2016
wlis 29 ivniss ecnoba;

20.5. dasaqmebulma 2016 wlis 5 ivliss werilobiT mimarTa
damsaqmebels da ganacxada, rom xulos serviscentrSi misi
aRdgena ar gamomdinareobda kanonier ZalaSi Sesuli gadaw-
yvetilebidan, radgan es Tanamdeboba ar iyo gadawyvetile-
baSi miTiTebuli tolfasi Tanamdeboba da q. baTumSi daniS-
vna moiTxova;

20.6. mopasuxem 2016 wlis 13 ivliss mosarCeles werilo-
biT upasuxa da ganumarta, rom misi aRdgena xuloSi iyo da-
saqmebulis gaTavisuflebamde arsebuli Tanamdebobis tol-
fasi da daevala samsaxurebrivi movaleobebis Sesruleba, ra-
zec dasaqmebulma uari ganacxada;

20.7. damsaqmebeli kompaniis 2016 wlis 22 ivlisis brZane-
biT mosarCele gaTavisuflda xulos serviscentridan sSk-
is 37-e muxlis pirveli nawilis `z~ qvepunqtis safuZvelze.

20.8. sakasacio sasamarTlo ganmartavs, rom mosarCelis sam-
saxuridan gaTavisuflebis Sesaxeb brZanebis baTilad cnobiT
aRdga is SromiTi urTierToba, rac mxareTa Soris arsebobda,
Tumca iqedan gamomdinare, rom kanonier ZalaSi Sesul baTu-
mis saqalaqo sasamarTlos gadawyvetilebaSi miTiTebulia, rom
dasaqmebuli tolfas Tanamdebobaze unda aRdges, imTaviTve
dadgenilia, rom dasaqmebulis gaTavisuflebamde arsebul
Tanamdebobaze aRdgena SeuZlebeli iyo. rac Seexeba tolfas
Tanamdebobas, mosarCelis mtkicebis tvirTia, daasaxelos ro-
melia tolfasi Tanamdeboba (tolfasi Tanamdebobis arsebo-
bis mtkicebis tvirTze ix. susg-ebi #as-902-864-2014, 30.03.2015
w; #as-475-456-2016, 24.06.2016 w; #as-761-712-2017, 10.07.2017
w; #as-890-857-2016, 09.10.2017w;). erT-erT saqmeze sakasacio
sasamarTlom ganmarta: ̀ sakasacio sasamarTlo ganmartavs, rom
xelSekrulebis ukanonod Sewyvetis baTilad cnoba ukanonod
daTxovnili dasaqmebulisaTvis tolfasi TanamdebobiT uz-
runvelyofis valdebulebas iwvevs maSin, rodesac pirvandel
samuSao adgilze dasaqmebulis aRdgena obieqturad SeuZle-
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belia. rodesac ukanonod daTxovnili subieqti SromiTi xel-
Sekrulebis baTilad cnobasa da uflebebSi aRdgenas iTxovs,
sasamarTlom Tavad unda Seafasos mosarCelis uflebrivi res-
tituciis saukeTeso gza Semdegi prioritetuli Tanmimdev-
robiT, kerZod, Tu mosarCelis interesi pirvandel samuSao
adgilze aRdgenaa, sasamarTlom dasaqmebulisa da damsaqmeb-
lis ormxrivi pativsadebi interesebis dacviT unda Seamow-
mos miTiTebuli moTxovnis safuZvlianoba da dakmayofile-
bis mizanSewoniloba. pirvandel samuSao adgilze aRdgenis
moTxovna safuZvliania, Tu xelSekrulebis Sewyveta ukano-
noa, Tumca aRniSnuli avtomaturad ar iwvevs dasaqmebulis
pirvandel mdgomareobis aRdgenas, vinaidan, aRniSnuli moT-
xovnis dakmayofileba damokidebulia misi aRsrulebis SesaZ-
leblobasa da mxareTa kanonieri interesebis gaTvaliswine-
biT, misi aRsrulebis SesaZleblobasa da efeqtianobaze. Se-
sabamisad, Tu sasamarTlom daadgina, rom gaTavisuflebis
brZaneba ukanonoa, Tumca ukanonod daTxovnili dasaqmebu-
lis pirvandel samuSao adgilze aRdgena SeuZlebelia an mi-
zanSeuwonelia, aseT SemTxvevaSi, sasamarTlom unda daadgi-
nos, xom ar aris SesaZlebeli uflebadarRveuli dasaqmebu-
lis tolfas Tanamdebobaze aRdgena. am mizniT, man unda gamo-
ikvlios ra adamianur resurss flobs damsaqmebeli, ra tol-
fasi vakanturi poziciebi aqvs mas, ra funqciuri msgavsebaa
pirvandel da tolfas Tanamdebobebs Soris. imavdroulad, sa-
samarTlom kvlevis Sedegebi unda Seusabamos ukanonod daT-
xovnili piris nebas, interessa da SesaZleblobas, daikavos
konkretuli tolfasi Tanamdeboba (ix. saqarTvelos Sromis
samarTali da saerTaSoriso Sromis standartebi, gv. 270-272)~
_ ix. susg # 637-637-2018, 29.08.2018w. sakasacio sasamarTlo
xazgasmiT aRniSnavs, rom gansaxilvel SemTxvevaSi mosarCe-
les ar dausaxelebia, romelia tolfasi Tanadeboba, rac mis
mier dasamtkicebel garemoebaTa wres ganekuTvneba, Tumca,
igi damsaqmebels ar daeTanxma xuloSi samuSaoze aRdgenaze
da ganacxada, rom xulos serviscentrSi misi aRdgena ar aris
dasaqmebulis tolfas Tanamdebobaze aRdgena.

20.9. sakasacio sasamarTlo ganmartavs, rom sSk-is me-11
muxlis meore nawilis Tanaxmad SromiTi xelSekrulebis ar-
sebiTi pirobebis Secvla SesaZlebelia mxolod mxareTa Se-
TanxmebiT. amave muxlis me-4 nawili gansazRvras im SemTxve-
vebs, roca SromiTi pirobebis Secvla ar miiCneva arsebiTi
pirobebis Secvlad. gansaxilvel SemTxvevaSi mosarCelem
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warmoadgina imis damadasturebeli mtkicebuleba, rom mas
baTumidan xuloSi Casasvlelad daaxloebiT 3 sT. sWirdeba,
igive dro _ ukan dasabruneblad. amis sawinaaRmdego mtkice-
buleba damsaqmebels ar warmoudgenia. sakasacio sasamarTlo
miiCnevs, rom gamokveTilia SromiTi xelSekrulebis arsebi-
Ti pirobebis Secvla, razedac dasaqmebuls Tanxmoba ar ga-
mouTqvams. aqedan gamomdinare, mosarCele xulos serviscen-
trSi dasaqmebulad (aRdgenilad) ar miiCneva. yovelive es ki
gulisxmobs imas, rom dasaqmebulis xulos serviscentSi gam-
weseba, Semdeg misi gaTavisufleba yovelgvar faqtobriv da
samarTlebriv safuZvelsaa moklebuli. mosarCele gaaTavi-
sufles ise, rom mas xuloSi muSaobaze Tanxmoba ar gamouT-
qvams, amdenad, damsaqmebel kompanias kanonier ZalaSi Sesu-
li gadawyvetilebis aRsrulebis mizniT ganxorcielebuli
aqvs iseTi RonisZiebebi, romlebic ar uzrunvelyofda da-
saqmebulis uflebriv restitucias. saapelacio sasamarTlos
mier dadgenili faqtebis safuZvelze, sakasacio sasamar-
Tlos miaCnia, rom usafuZvloa kasatoris pretenziebi sar-
Celis xandazmulobasa da gaficvis ukanonod cnobasTan da-
kavSirebiT (damsaqmebeli kompaniis Segebebuli sarCelis
moTxovna), vinaidan dasaqmebuli xuloSi daniSnulad ar iT-
vleba sSk-is me-11 muxlis meore nawilidan gamomdinare.

20.10. sakasacio sasamarTlo ganmartavs, rom gansaxilvel
SemTxvevaSi dava gamoiwvia kanonier ZalaSi Sesuli gadawyve-
tilebis aRsrulebis proceduram. sakasacio sasamarTloSi
saqmis zepiri mosmenis dros kasatorma daadastura, rom dam-
saqmebel kompanias ar surda sasamarTlos kanonier ZalaSi
Sesuli gadawyvetilebis aRusruleblobis gamo mopasuxis pa-
suxismgeblobis sakiTxi damdgariyo. sakasacio sasamarTlo
ganmartavs, rom sadavo sakiTxi unda gadawydes kanonier Za-
laSi Sesuli gdawyvetilebis aRsrulebisaTvis dadgenili we-
sebis farglebSi da ara _ axali sasarCelo warmoebiT. sakasa-
cio sasamarTlo iziarebs kasatoris pretenziis im nawils,
rom saapelacio sasamarTlos gasaCivrebuli ganCinebiT uc-
vlelad darCa xelvaCauris raionuli sasamarTlos gadawyve-
tileba, romelic, Tavis mxriv, sabolood aRusrulebeli
darCeba, radgan xelvaCauris raionuli sasamarTlos 2017
wlis 2 martis gadawyvetilebiT (ix. winamdebare ganCinebis
13.1-13.5 qvepunqtebi) sasamarTlom, faqtobrivad, xelmeo-
red gadawyvita da daadgina baTumis saqalaqo sasamarTlos
2015 wlis 10 maisis kanonier ZalaSi Sesuli gadawyvetilebiT
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(ix. winamdebare ganCinebis me-3 punqti) ukve ganxiluli da
gadawyvetili sakiTxi _ dasaqmebulis tolfas Tanamdeboba-
ze aRdgena, rac dauSvebelia. kanonier ZalaSi Sesuli sasa-
marTlo gadawyvetilebis aRsrulebis etapze warmoSobili
sadavo sakiTxebi unda gadawyvitos gadawyvetilebis mimReb-
ma sasamarTlom mxareTa gancxadebis safuZvelze kanonier
ZalaSi Sesuli gadawyvetilebis aRsrulebis wesis dadgenis
an misi ganmartebis gziT.

20.11. sakasacio sasamarTlo ganmartavs, rom Tavdapirve-
lad unda Sefasdes, ras iTxovs mosarCele (ganmcxadebeli),
Semdeg _ moTxovnis safuZvlebi da bolos unda dadgindes
moTxovnis gamarTuloba. gansaxilvel SemTxvevaSi dasaqme-
bulis moTxovna iyo, gaerkvia, Tu sad unda yofiliyo aRdge-
nili igi, anu romelia tolfasi Tanamdeboba, romelzec is
aRdgenil iqna baTumis saqalaqo sasamarTlos 2015 wlis 10
maisis gadawyvetilebiT (ix. winamdebare ganCinebis me-3 pun-
qti). am sakiTxis garkvevisaTvis axali da damoukidebeli sa-
sarCelo warmoeba dauSvebelia, sakiTxi unda gadawydes ka-
nonier ZalaSi Sesuli gadawyvetilebis ganmartebis an/da aR-
srulebis wesis dadgenis Sesaxeb gancxadebis farglebSi. aqe-
dan gamomdinare, sakasacio sasamarTlo miiCnevs, rom dauS-
vebelia im saxiT da samarTlebrivi msjelobiT ucvlelad
darCes xelvaCauris raionuli sasamarTlos 2017 wlis 2 mar-
tis gadawyvetileba ZalaSi, rogorc is ucvlelad iqna dato-
vebuli saapelacio sasamarTlos gasaCivrebuli ganCinebiT,
romelic gansaxilveli sakasacio saCivris sagania. adamianis
uflebTa evropuli sasamarTlo evrokonvenciis me-6 muxlis
pirveli punqtis farglebSi ganmartavs, rom samarTliani sa-
samarTlos ufleba moicavs ara mxolod saqmis samarTlian
gadawyvetasa da sasamarTlo xelmisawvdomobis uzrunvel-
yofas, aramed, gadawyvetilebiT dadgenili marTlwesrigis
aRsrulebis SesaZleblobas (ix. mag: `apostoli saqarTvelos
winaaRmdeg~, saCivari no 40765/02). sakasaco sasamarTlos mo-
sazrebiT, Tuki sasamarTlos gadawyvetilebis aRsrulebis
SeuZlebloba dadgeba dRis wesrigSi, sasamarTlo valdebu-
lia, gankargos samoqalaqo saproceso kodeqsiT gaTvaliswi-
nebuli SesaZleblobani, raTa pirs ar daerRves gadawyveti-
lebiT dadasturebuli uflebis realizaciis SesaZleblo-
ba, Tavidan iqnes acilebuli kidev erTi aRusrulebeli ga-
dawyvetilebis arseboba. Tumca, mocemul SemTxvevaSi mxed-
velobaSia misaRebi Semdegi garemoeba: realurad dasaqmebu-
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lis mier wardgenil sarCelze axali gadawyvetileba ar aris
miRebuli, aramed kanonier ZalaSi Sesuli gadawyvetilebis
aRsrulebis wesia dadgenili.

21. sakasacio sasamarTlo saapelacio sasamarTlosaTvis
saqmis xelaxla gansaxilvelad dabrunebiT miznad isaxavs ga-
moswordes is procesualuri xarvezi (gaumarTaoba), rac ga-
mowveulia kanonier ZalaSi Sesuli gadawyvetilebis aRsru-
lebis sirTulidan gamomdinare. upirveles yovlisa, sakasa-
cio sasamarTlo ganmartavs, rom dasaqmebulis damoukide-
bel sarCelad ar unda Sefasdes mosarCelis moTxovna, gair-
kves, Tu sad da romelia tolfasi Tanamdeboba. im saxis sar-
Celi, rom ganimartos sad da romel Tanamdebobaze iqna aR-
dgenili dasaqmebuli, dauSvebelia da aseT moTxovnas ar ga-
aCnia samarTlebrivi safuZveli. sakasacio sasamarTlo gan-
martavs, rom dasaqmebulis moTxovna ganxiluli unda iqnes
sssk-is 251-e an/da 262-e muxlebis Sesabamisad.

22. sakasacio sasamarTlo aseve ganmartavs, rom sSk-is 38-
e muxlis me-8 nawilis normatiuli mizani swored is aris, rom
brZanebis baTilobis Sedegad mosarCelem miiRos iuridiu-
li Sedegi da im SemTxvevaSi, rodesac amgvari Sedegi samuSao
(tolfas Tanamdebobaze) adgilze aRdgenaSi ar mdgomareobs,
mosarCeles miekuTvneba sul mcire, kompensacia. xolo rac
Seexeba kompensaciis odenobasa da misi gansazRvris krite-
riumebs, aRniSnuls kanonis normatiuli danawesi ar adgens
da igi yoveli konkretuli faqtobrivi garemoebebis Sefase-
bis safuZvelze sasamarTlos uflebamosilebis sferos ga-
nekuTvneba, ra drosac, sasamarTlo xelmZRvanelobs saqme-
ze dadgenili faqtobrivi garemoebebiT, mxedvelobaSi iRebs
im dros, ra drois ganmavlobaSic unda emuSava dasaqmebuls
damsaqmebelTan, ra iyo misi saxelfaso anazRaureba da sxv.,
maT Soris, imis gaTvaliswinebiTac, rogorc amas kasatori aR-
niSnavs, mxolod saxelfaso anazRaureba ar unda iyos kom-
pensaciis gansazRvris erTaderTi kriteriumi da arc is, Tu
ramdens Seadgens mosarCelis daricxuli saxelfaso ganak-
veTi. sakasacio sasamarTlo ganmartavs, rom kompensaciam
SeZlebisdagvarad unda uzrunvelyos samarTliani balansis
aRdgena gaTavisuflebis Sesaxeb brZanebis baTilad cnobis
SemTxvevaSi. sasamarTlo ar aris SezRuduli kompensaciis
gansazRvraSi, radgan sSk-is 38-e muxlis me-8 nawili ar gan-
sazRvravs kompensaciis odenobas da am sakiTxis Sefasebas
da gadawyvetas sasamarTloebs miandobs. Sesabamisad, sasa-
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marTlo yoveli konkretuli saqmis faqtobrivi garemoebe-
bis gaTvaliswinebiT Tavad gansazRvravs kompensaciis ode-
nobas (Sdr. susg #as-353-338-2016, 03.05.2016w.).

23. sssk-is 412-e muxlis pirveli nawilis `a~ qvepunqtis
Tanaxmad, sakasacio sasamarTlo auqmebs gasaCivrebul gan-
Cinebas da saqmes xelaxla gansaxilvelad abrunebs saapela-
cio sasamarTloSi, Tu saqmis garemoebebi saproceso norme-
bis iseTi darRveviTaa dadgenili, rom am darRvevebis Sede-
gad saqmeze araswori gadawyvetileba iqna gamotanili da sa-
Wiroa mtkicebulebaTa damatebiTi gamokvleva. amave normis
me-2 nawilis Tanaxmad ki, am muxlis pirveli nawiliT gaTva-
liswinebul gadawyvetilebas sakasacio sasamarTlom safuZ-
vlad unda daudos samarTlebrivi Sefaseba, romelic saval-
debuloa saapelacio sasamarTlosaTvis. saqme xelaxla gan-
saxilvelad SeiZleba daubrundes saapelacio sasamarTlos
imave an sxva Semadgenlobas.

24. sssk-is 53-e muxlis me-4 nawilis Tanaxmad, Tu saapela-
cio an sakasacio sasamarTlo daabrunebs saqmes xelaxla gan-
saxilvelad, mTeli sasamarTlo xarjebi, rac gaweulia am saq-
mis ganxilvasTan dakavSirebiT, sarCelis aRZvridan dawye-
buli, unda Sejamdes da Semdeg ganawildes mxareTa Soris am
muxlis mixedviT. zemoaRniSnulis gaTvaliswinebiT, sakasa-
cio sasamarTlo miiCnevs, rom saqmis xelaxla ganxilvisas,
sasamarTlo xarjebis ganawilebis sakiTxi unda gadawydes Se-
majamebeli gadawyvetilebis gamotanisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 399-e, 372-e, me-8, 257.1, 264.3,
412-e muxlebiT da

d a a d g i n a:

1. Sps `s.f-is~ sakasacio saCivari nawilobriv dakmayofil-
des;

2. gauqmdes quTaisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2017 wlis 13 oqtombris ganCineba da saq-
me xelaxla gansaxilvelad daubrundes saapelacio sasamar-
Tlos;

3. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.
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tolfas Tanamdebobaze aRdgena

ganCineba
saqarTvelos saxeliT

#as-142-2020 16 seqtemberi, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palatis
Semadgenloba: m. eremaZe (Tavmjdomare, momxsenebeli),

v. kakabaZe,
l. miqaberiZe

davis sagani: brZanebis baTilad cnoba, samsaxurSi aRdge-
na, iZulebiTi ganacduris anazRaureba

aRwerilobiTi nawili:
1. ssip sazogadoebriv mauwyebelsa (SemdegSi: mopasuxe,

apelanti, kasatori an damsaqmebeli) da l. l-s (SemdegSi: mo-
sarCele an dasaqmebuli) Soris 2017 wlis 17 ivliss ganusaz-
Rvreli vadiT daido SromiTi xelSekruleba #915, romlis
Tanaxmadac mosarCele dasaqmda saerTo jgufSi reJisoris
Tanamdebobaze. xelSekrulebis 5.1 punqtis Tanaxmad, dasaq-
mebulis Sromis anazRaureba TveSi ganisazRvra 1 375 lariT.
xelSekrulebis me-7 muxlis Tanaxmad, xelSekruleba ZalaSi
Sevida 2017 wlis 17 ivlisidan ganusazRvreli vadiT.

2. mosarCeles, 2018 wlis agvistoSi, damsaqmeblis genera-
luri direqtoris SeTavazebiT ecnoba gadawyvetilebis Se-
saxeb, romlis mixedviTac, calkeuli poziciebisaTvis, maTi
specifikidan gamomdinare, saaTobrivi samuSao reJimis gan-
sazRvrisa da am poziciebze dasaqmebuli pirebisaTvis Sro-
mis anazRaurebis faqtobrivad ganxorcielebuli samuSaos
Sesabamisad anazRaurebis Sesaxeb. aRniSnulis farglebSi,
damsaqmebelma mosarCeles SesTavaza warmoebisa da teqni-
kuri uzrunvelyofis blokSi reJisoris Tanamdebobis daka-
veba, romlis farglebSic Sesrulebuli samuSaos erTi gada-
saRebi dRis Rirebuleba ganisazRvreboda 200 lariT. imave
SeTavazebis Tanaxmad, mosarCeles ecnoba, rom SeTavazeba
ZalaSi iyo 2018 wlis 4 seqtembramde da uaris Tqmis SemTxve-
vaSi moqmedi Sromis xelSekruleba Sewydeboda 2018 wlis 4
seqtembridan saqarTvelos Sromis kodeqsis (SemdegSi: sSk)
37-e muxlis pirveli punqtis `o~ qvepunqtis Sesabamisad (Se-
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niSvna: ix. Sromis kodeqsis axali redaqciis 47-e muxlis pir-
veli nawilis `o~ qvepunqti).

3. mosarCelem dasaxelebul SeTavazebaze uari ganacxada.
4. damsaqmebeli organizaciis 2018 wlis 18 seqtembris

#264-k brZanebiT, mosarCele 2018 wlis 18 seqtembridan ga-
Tavisuflda dakavebuli Tanamdebobidan sSk-is 37-e muxlis
pirveli punqtis `o~ qvepunqtis safuZvelze. imave brZane-
bis Tanaxmad, mosarCeles sSk-is 38-e muxlis meore nawilis
Sesabamisad, mieca ori Tvis Sromis anazRaureba kompensaci-
is saxiT.

5. dasaqmebulma, 2018 wlis 21 seqtembers SromiTi xel-
Sekrulebis Sewyvetis Sesaxeb werilobiTi dasabuTebis moT-
xovniT mimarTa damsaqmebels.

6. damsaqmeblis 2018 wlis 28 seqtembris mimarTviT, mo-
sarCeles ganemarta, rom masTan SromiTi xelSekruleba Sew-
yda sSk-is 37-e muxlis pirveli punqtis `o~ qvepunqtis sa-
fuZvelze, xelSekrulebis Sewyvetis winapirobas ki warmo-
adgenda saaTobrivi dasaqmebis Taobaze samuSao reJimis wi-
nadadebis mis mier miuRebloba.

7. mxareTa Soris arsebuli SromiTi urTierTobis ganmav-
lobaSi mosarCeles ar miuRia sayveduri an/da SeniSvna sam-
saxurebrivi movaleobis arajerovani Sesrulebis an/da sxva
garemoebebis gamo.

8. sasarCelo moTxovna
8.1. dasaqmebulma, 2018 wlis 19 noembers, sarCeliT mimar-

Ta sasamarTlos damsaqmeblis winaaRmdeg, moiTxova Sromi-
Ti xelSekrulebis urTierTobis Sewyvetis Sesaxeb brZane-
bis baTilad cnoba, damsaqmebeli organizaciis reJisoris Ta-
namdebobaze aRdgena, iZulebiTi ganacduris anazRaureba
2918 wlis 18 seqtembridan gadawyvetilebis aRsrulebamde,
yovelTviurad 1 375 lari.

9. mopasuxis Sesagebeli
9.1. mopasuxem, werilobiT wardgenili SesagebliT sarCe-

li ar cno.
10. saqalaqo sasamarTlos gadawyvetileba
10.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa

kolegiis 2019 wlis 22 aprilis gadawyvetilebiT, sarCeli
dakmayofilda:

10.1.1. gabaTilda damsaqmebeli organizaciis genraluri
direqtoris 2018 wlis 18 seqtembris brZaneba #264-k dasaq-
mebulTan SromiTi urTierTobis Sewyvetis Sesaxeb;
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10.1.2. dasaqmebuli aRdga damsaqmebeli organizaciis re-
Jisoris Tanamdebobaze;

10.1.3. damsaqmebels, mosarCelis sasargeblod daekisra
2018 wlis 18 seqtebridan gadawyvetilebis aRsrulebamde,
yovelTviurad 1 375 laris gadaxda;

10.2. saqalaqo sasamarTlom gadawyvetilebis miRebisas
ixelmZRvanela saqarTvelos konstituciis 30-e muxliT, sSk-
is me-6, 32-e, 38-e, 44-e muxlebiT

11. damsaqmeblis saapelacio saCivari
11.1. mopasuxem saapelacio wesiT gaasaCivra saqalaqo sa-

samarTlos gadawyvetileba, misi gauqmeba da axali gadawyve-
tilebis miRebiT, sarCelis dakmayofilebaze uaris Tqma mo-
iTxova.

12. saapelacio sasamarTlos ganCineba da daskvnebi:
12.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2019 wlis 7 oqtombris ganCinebiT mopasuxis saa-
pelacio saCivari ar dakmayofilda, ucvleli darCa gasaCiv-
rebuli gadawyvetileba.

12.2. saapelacio sasamarTlom gaiziara saqalaqo sasamar-
Tlos mier dadgenili garemoebebi (saqarTvelos samoqala-
qo saproceso kodeqsis, SemdegSi: sssk, 390.3 muxlis `g~ qve-
punqti) da miuTiTa maTze (ix. winamdebare ganCinebis 1-7 pun-
qtebi).

12.3. saapelacio sasamarTlos ganmartebiT, sasarCelo
moTxovna brZanebis baTilad cnobis, Tanamdebobaze aRdge-
nisa da iZulebiTi ganacduris dakisrebis Taobaze emyarebo-
da gaTavisuflebis Taobaze gamocemuli brZanebis usafuZ-
vlobas. Tavismxriv, brZaneba efuZneboda sSk-is 37-e muxlis
pirveli nawilis `o~ qvepunqts, rac gansazRvravs SromiTi
xelSekrulebis Sewyvetis safuZvels sxva obieqturi gare-
moebebis arsebobisas. sSk-is 37-e muxlis pirveli punqtis `o~
qvepunqtis Tanaxmad, SromiTi xelSekrulebis Sewyvetis sa-
fuZvlad gansazRvrulia sxva obieqturi garemoeba, romelic
amarTlebs SromiTi xelSekrulebis Sewyvetas. saqalaqo sa-
samarTlom sworad miiCnia, rom mocemuli regulacia ar Se-
iZleba gamodges keTilsindisierebis, keTili znis sawinaaR-
mdego gaTavisuflebis gamarTlebisTvis. SromiTi xelSekru-
lebis Sewyvetis safuZvlad gasakicxi motivi ar SeiZleba
`obieqturi garemoebiT SeifuTos~. `obieqturi garemoeba~
mosamarTlem unda gansazRvros yovel konkretul SemTxve-
vaSi, radgan yovelgvar viTarebaze morgebuli ganmarteba



127

ver iarsebebs im martivi mizezis gamo, rom erTi da igive `obi-
eqturi garemoeba~ sxvadasxva mocemulobaSi gansxvavebulad
SeiZleba Sefasdes... mTavaria, rom mocemuli safuZvliT xel-
Sekruleba Sewydes marTlzomieri saSualebiTa da obieqtu-
rad gamarTlebuli garemoebiT, rac aseve ar unda ewinaaR-
mdegebodes mxareTa Soris ufleba-movaleobebis keTilsin-
disierad ganxorcilebis princips (ix. saqarTvelos Sromis
samarTali da saerTaSoriso Sromis standartebi, gv. 246). Se-
sabamisad, gansaxilvel davaze dadgenili faqtobrivi gare-
moebebidan gamomdinare, unda Sefasdes, ramdenad arsebob-
da mosarCelesTan SromiT samarTlebrivi urTierTobis Sew-
yvetis obieqturi garemoeba. gaTavisuflebis marTlzomie-
rebis dadgenis mizniT aRniSnul safuZvelze msjelobisas
saqalaqo sasamarTlom sworad miuTiTa, rom saqarTveloSi
ganxorcielebuli Sromis kanonmdeblobis reformis erT-er-
Ti mizani swored dasaqmebulis uflebebis dacva iyo, amas-
Tan, Sromis samarTali dakavSirebulia qveynis ekonomikur
ganviTarebasTan da TiToeuli dasaqmebulis saqmis indivi-
dualuri Sefasebisas gasaTvaliswinebelia e.w. ̀ favor prestatoris~
principi, rac dasaqmebulTaTvis sasargeblo wesTa upirate-
sobas niSnavs. swored aRniSnuli principis gamoyenebisas sa-
Wiroa damsaqmeblis da dasaqmebulis moTxovnebisa da inte-
resebis wonasworobis dacva samarTlianobis, kanonierebisa
da TiToeuli maTganis qmedebis keTilsindisierebis konteq-
stSi (ix. susg #as-941-891-2015, 29.01.2016w; Sdr. saqme #1124-
1080-2016, 10.03.2017w.). saqalaqo sasamarTlom aseve marTe-
bulad ganmarta, rom samarTalwarmoeba xorcieldeba mxare-
Ta Tanasworobisa da SejibrebiTobis safuZvelze. mxareebi
sargebloben Tanabari uflebebiTa da SesaZleblobebiT, da-
asabuTon TavianTi moTxovnebi, uaryon an gaaqarwylon meo-
re mxaris mier wamoyenebuli moTxovnebi, mosazrebebi Tu
mtkicebulebebi. mxareebi TviTonve gansazRvraven, Tu ro-
meli faqtebi unda daedos safuZvlad maT moTxovnebs an ro-
meli mtkicebulebebiT unda dadasturdes faqtebi (sssk-is
4.1 muxli). TiToeulma mxarem unda daamtkicos garemoebani,
romlebzedac igi amyarebs Tavis moTxovnebsa da Sesagebels
(sssk-is 102.1 muxli). amasTan, saproceso kanonis mizans war-
moadgens ara marto mosarCelis davaldebuleba, warmoud-
ginos sasamarTlos is mtkicebulebebi, romlebic moTxovnis
damfuZnebeli normis mis sasargeblod gamoyenebis winapi-
robebs qmnian, aramed moiazrebs mopasuxis davaldebuleba-
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sac, Sesageblis farglebSi uzrunvelyos mosarCelis wardge-
nil mtkicebulebaTa gaqarwyleba. mtkicebis tvirTis gana-
wilebas specifiuri xasiaTi gaaCnia SromiTsamarTlebriv da-
vaSi. gansaxilvel davaSi swored damsaqmeblis mtkicebis sa-
gania, im ekonomikuri garemoebebis, teqnologiuri an orga-
nizaciuli cvlilebebis faqtis dadastureba, romlebmac au-
cilebeli gaxada samuSao Zalis Semcireba.

12.4. saapelacio sasamarTlom miiCnia, rom SromiTsamar-
Tlebrivi urTierTobis specifikidan gamomdinare, damsaq-
mebels gaaCnia mtkicebiTi upiratesoba sasamarTlos warud-
ginos misTvis xelsayreli mtkicebulebebi. Sesabamisad, xel-
Sekrulebis marTlzomierad Sewyvetis mtkicebis tvirTi ze-
moaRniSnuli msjelobidan gamomdinare ekisreba swored dam-
saqmebels.

12.5. saapelacio sasamarTlom gaiziara saqalaqo sasamar-
Tlos msjeloba, rom mxareTa Soris, uvadod dadebuli xel-
Sekrulebis miuxedavad, damsaqmebelma mosarCeles, sxva Ta-
namdeboba SesTavaza, xolo aRniSnul SeTavazebaze, mosar-
Celis uari, safuZvlad daudo masTan SromiTi xelSekrule-
bis Sewyvetas, sSk-is 37-e muxlis pirveli punqtis `o~ qve-
punqtiT. Tumca, damsaqmebelma ver daasabuTa, ramdenad war-
moadgenda dasaqmebulis uari `sxva obieqtur garemoebas~,
romelic, Tavismxriv, SromiTi urTierTobis Sewyvetis sa-
fuZveli iyo. amasTanave, gasaTvaliswinebeli iyo, rom mopa-
suxem saerTod ver daasabuTa, Tu ra garemoebam gamoiwvia
dasaqmebulisTvis Sromis pirobebisa da Tanamdebobis Sec-
vlis SeTavazeba.

12.6. saapelacio sasamarTlos ganmartebiT saqalaqo sasa-
marTlom sworad miiCnia, rom mosarCelesTan aramarTlzo-
mierad Sewyda SromiTi urTierToba, Sesabamisad, marTebu-
lad moxda mosarCelis uflebis restitucia da igi aRda da-
kavebul Tanamdebobaze. amasTan, saqalaqo sasamarTlom swo-
rad ar gaiziara mopasuxis msjeloba, rom damsaqmebel orga-
nizaciaSi amJamad mosarCelis mier gaTavisuflebamde daka-
vebuli reJisoris vakanturi Tanamdeboba aRar arsebobda.
aRniSnulTan mimarTebiT, saqalaqo sasamarTlom sworad mi-
uTiTa damsaqmebelze arsebul mtkicebis tvirTze da miu-
TiTa, rom mxolod mopasuxis ganmarteba vakanturi Tanamde-
bobis ar arsebobis Taobaze, aRniSnulis dadasturebis Sem-
TxvevaSic ki, ar SeiZleba gamxdariyo mosarCelis darRveul
uflebebSi aRdgenaze uaris Tqmis safuZveli. garda amisa,
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saapelacio sasamarTlos SefasebiT, damsaqmebels Tavisuf-
lad SeuZlia aRadginos mosarCelis ganTavisuflebamde ar-
sebuli Stati, im garemoebis gaTvaliswinebiT, rom sasamar-
Tlo mosarCelis samsaxuridan ganTavisuflebas ukanonod
miiCnevs.

12.7. saapelacio sasamarTlom gaiziara agreTve saqalaqo
sasamarTlos msjeloba, damsaqmeblis braliT gamowveuli
SromiTi xelSekrulebis Sewyvetis Sedegad, iZulebiTi moc-
denis drois SromiTi anazRaurebis sruli moculobiT da-
kisrebis Sesaxeb.

13. damsaqmeblis sakasacio saCivari
13.1. damsaqmebelma sakasacio wesiT gaasaCivra saapelacio

sasamarTlos ganCineba, misi gauqmeba da axali gadawyveti-
lebis miRebiT, sarCelis dakmayofilebaze uaris Tqma moiT-
xova.

13.2. kasatoris ganmartebiT, axali teqnologiebis daner-
gvis Semdeg (`turniketis~ sistema), naTeli gaxda, rom samu-
Sao grafikebi araefeqtianad da arasamarTlianad anawileb-
da TanamSromlebis datvirTvas, ris Sedegad dagrovda sa-
muSao jgufebis gadaWarbebuli raodenoba, rac ar Seesaba-
meboda warmoebuli gadacemebis saWiroebebs da mniSvnelov-
nad zrdida adamianur resurss.

13.3. kasatorisve ganmartebiT, mxareTa Soris dadebuli
xelSekrulebis gaTvaliswinebiT, mosarCele dasaqmebuli
iyo saeTero jgufSi reJisoris Tanamdebobaze, xolo pirve-
li instanciis sasamarTlos gadawyvetilebiT, romelic uc-
vleladaa datovebuli saapelacio sasamarTlos ganCinebiT,
dasaqmebuli aRdgenilia sazogadoebrivi mauwyeblis reJi-
soris Tanamdebobaze aRsaniSnavia, rom dasaxelebuli Tanam-
deboba damsaqmebel organizaciaSi saerTod ar arsebobs, rac
gamoricxavs, sarCelis dakmayofilebis pirobebSi gadawyve-
tilebis aRsrulebas.

14. sakasacio samarTalwarmoebis etapi
14.1. sakasacio sasamarTlos samoqalaqo saqmeTa palatis

2020 wlis 17 Tebervlis ganCinebiT damsaqmeblis sakasacio
ganacxadi warmoebaSia miRebuli sssk-is 391-e muxlis safuZ-
velze dasaSvebobis winapirobebis Sesamowmeblad, xolo ima-
ve wlis 10 ivnisis ganCinebiT sakasacio saCivari dasaSveba-
daa cnobili sssk-is 391-e muxlis me-5 nawilis `e~ qvepunqtis
safuZvelze da miRebulia arsebiTad gansaxilvelad.
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samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis Seswavlis, sakasa-

cio saCivris arsebiTad ganxilvis, mxareTa mosazrebebis mos-
menisa da mtkicebulebaTa erToblivad gaanalizebis Sede-
gad mivida daskvnamde, rom damsaqmeblis sakasacio ganacxa-
di nawilobriv dasabuTebulia da igi nawilobriv unda dakma-
yofildes Semdegi argumentaciiT:

15. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasa-
marTlo gadawyvetilebas amowmebs sakasacio saCivris far-
glebSi, amave kodeqsis 407-e muxlis pirveli nawiliT, saka-
sacio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTlo gadawyvetilebebSi da
sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebi; amave muxlis me-2 nawilis Ta-
naxmad, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba). kasatoris pretenziebi na-
wilobriv safuZvliania, ris gamoc sakasacio ganacxadi nawi-
lobriv unda dakmayofildes, gasaCivrebuli ganCineba gauq-
mdes da saqme xelaxla gansaxilvelad daubrundes saapela-
cio sasamarTlos.

16. sakasacio sasamarTlo ganmartavs, rom gansaxilvel
SemTxvevaSi mxareTa Soris arsebuli uvado Sromis xelSek-
rulebis farglebSi dasaqmebuli ikavebda saeTero jgufSi
reJisoris Tanamdebobas.

17. amave SromiTi urTierTobis farglebSi, damsaqmebel-
ma mosarCeles SesTavaza warmoebisa da teqnikuri uzrunvel-
yofis blokSi reJisoris Tanamdebobis dakaveba, romlis far-
glebSic Sesrulebuli samuSaos erTi gadasaRebi dRis Rire-
buleba ganisazRvreboda 200 lariT. mosarCeles ecnoba, rom
SeTavazeba ZalaSi iyo 2018 wlis 4 seqtembramde da uaris
Tqmis SemTxvevaSi moqmedi Sromis xelSekruleba Sewydebo-
da 2018 wlis 4 seqtembridan saqarTvelos Sromis kodeqsis
(SemdegSi: sSk) 37-e muxlis pirveli punqtis `o~ qvepunqtis
Sesabamisad (SeniSvna: ix. Sromis kodeqsis axali redaqciis
47-e muxlis pirveli nawilis `o~ qvepunqti).

18. dadgenilia, rom dasaqmebulma uari ganacxada SeTava-
zebaze, xolo damsaqmebelma Sewyvita masTan SromiT xelSek-
ruleba dasaxelebuli normis safuZvelze, romlis mixedvi-
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Tac, Sromis xelSekrulebis Sewyvetis safuZvelia _ ̀ sxva obi-
eqturi garemoeba, romelic amarTlebs SromiTi xelSekru-
lebis Sewyvetas~.

19. sakasacio sasamarTlo upirvelesad, SromiTi xelSek-
rulebis Sewyvetis marTlzomierebaze imsjelebs da miuTi-
Tebs SromiTi davebis specifikurobis gaTvaliswinebiT, sa-
marTalSefardebis procesSi, mtkicebis tvirTis zogadi we-
sisgan gansxvavebul gadanawilebaze, romlis mixedviTac,
damsaqmebelia valdebuli amtkicos dasaqmebulTan Sromi-
Ti urTierTobis Sewyvetis marTlzomiereba, rac, brZaneba-
Si, aseTi urTierTobis Sewyvetis safuZvlad miTiTebuli
normis dispoziciis, dasaqmebulis mier ganxorcielebul qme-
debasTan swor Sefardebas gulisxmobs. amasTan, aRniSnuli
Sefardebis procesSi aucilebelia e.w. `favor prestatoris~ prin-
cipis gaTvaliswineba, rac dasaqmebulTaTvis sasargeblo
wesTa upiratesobas niSnavs.

20. saqarTveloSi ganxorcielebuli Sromis kanonmdeblo-
bis reformis erT-erTi mizani swored dasaqmebulis ufle-
bebis dacva iyo. amasTan, mniSvnelovania, rom Sromis samar-
Tali dakavSirebulia qveynis ekonomikur ganviTarebasTan
da TiToeuli dasaqmebulis saqmis individualuri Sefasebi-
sas gamoyenebuli unda iqnes e.w. `favor prestatoris~ principi, rac
dasaqmebulTaTvis sasargeblo wesTa upiratesobas niSnavs.
swored aRniSnuli principis gamoyenebisas, saWiroa damsaq-
meblisa da dasaqmebulis moTxovnebisa da interesebis wo-
nasworobis dacva samarTlianobis, kanonierebisa da TiToe-
uli maTganis qmedebis keTilsindisierebis konteqstSi (Sdr.
susg #as-941-891-2015, 2016 wlis 29 ianvris ganCineba).

21. Sesabamisad, gansaxilvel SemTxvevaSi, damsaqmebeli
organizaciis mtkicebis tvirTs warmoadgenda emtkicebina,
ramdenad iyo mis mier gakeTebul SeTavazebaze, Tanamdebo-
bis cvlilebis Taobaze, dasaqmebulis uari, SromiTi xelSek-
rulebis Sewyvetis safuZveli, amasTan, SromiTi urTierTo-
bis Sewyvetis safuZvlad miTiTebuli norma, ramdenad iqne-
boda is safuZveli, romlis mixedviTac, urTierTobis Sew-
yveta marTlzomierad CaiTvleboda.

22. sakasacio sasamarTlo yuradRebas gaamaxvilebs Tavad
SromiTi urTierTobis Sewyvetis safuZvlad miTiTebul nor-
maze (ix. sSk-is 37.1(o)-47.1(o) muxli), da ganmartavs, rom da-
saxelebul muxlSi CamoTvlilia SromiTi xelSekrulebis
Sewyvetis safuZvlebi, romelTaganac, yvelaze zogadi xasi-
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aTis formulireba, swored gansaxilvel SemTxvevaSi gamo-
yenebul Sewyvetis safuZvels aqvs _ `sxva obieqturi gare-
moeba, romelic amarTlebs SromiTi xelSekrulebis Sewyve-
tas~. Sesabamisad, kanonmdebeli ramdenadac met Tavisufle-
bas aniWebs damsaqmebels, dasaxelebuli normis farglebSi
Sewyvitos SromiTi urTierToba (imave muxlSi CamoTvlil
Sromis xelSekrulebis sxva, ufro konkretul da amomwura-
vi xasiaTis safuZvlebTan SedarebiT), amdenadve, met pasu-
xismgeblobas akisrebs, maqsimalurad konkretuli, gasagebi
da araorazrovani iyos individualur SemTxvevaSi, SromiTi
xelSekrulebis Sewyveta dasaxelebuli safuZvliT.

23. damsaqmeblis mtkicebis tvirTs ganekuTvneboda, Sro-
miTsamarTlebriv urTierTobebSi moqmedi mtkicebis speci-
aluri wesis (ix. winamdebare ganCinebis 19-20 punqtebi) gaT-
valiswinebiT dasaqmebulis gaTavisuflebis marTlzomiere-
bis dadastureba, rac sarwmunod da damajereblad ver das-
Zlia kasatorma.

24. amdenad, sakasacio sasamarTlo, SromiTi xelSekrule-
bis Sewyvetis aramarTlzomierad miCnevis nawilSi, iziarebs
qvemdgomi instanciis sasamarTlos msjelobasa da daskvnebs,
da amave nawilSi dausabuTeblad miiCnevs kasatoris preten-
ziebs.

25. gansxvavebiT zemoaRniSnulisa, sakasacio sasamarTlo
ar iziarebs qvemdgomi instanciis sasamarTlos ganCinebis
msjelobas, dasaqmebulis Tanamdebobaze aRdgenis nawilSi,
pirveli instanciis sasamarTlos gadawyvetilebis ucvlelad
datovebis Sesaxeb da ganmartavs, dasaqmebulis Tanamdebo-
baze aRdgenamde saWiroa damatebiTi kvleva, damsaqmebel or-
ganizaciaSi arsebobs Tu ara igive Tanamdeboba, romelzec
dasaqmebuli gaTavisuflebamde muSaobda, xolo aRniSnulis
ararsebobis pirobebSi, SesaZlebelia Tu ara dasaqmebulis
uflebrivi restitucia sxva, tolfas Tanamdebobaze aRdge-
niT, xolo aseTis SeuZleblobis SemTxvevaSi, kanoniT gaTva-
liswinebuli Sesabamisi TanmimdevrobiT, saWiroa Sefasdes,
dasaqmebulis uflebrivi restituciis nacvlad, aseTi SeuZ-
leblobiT gamowveuli kompensaciis micemis sakiTxis Sefa-
seba da Sesabamisi gadawyvetilebis miReba.

26. sakasacio sasamarTlo damatebiT ganmartavs, rom gan-
saxilvel SemTxvevaSi, mxareTa Soris uvado Sromis xelSek-
rulebis farglebSi dasaqmebuli ikavebda saeTero jgufSi
reJisoris Tanamdebobas, xolo igi aRdgenilia sazogadoeb-
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rivi mauwyeblis reJisoris Tanamdebobaze. amdenad, gamosak-
vlevia, pirvel rigSi, warmoadgens, Tu ara dasaxelebuli Ta-
namdebobebi erTi da imave Tanamdebobas, aseTis ararsebobis
SemTxvevaSi, xom ar arsebobs, igive Tanamdeboba an sxva, fun-
qciurad msgavsi Tanamdeboba (tolfas Tanamdebobaze aRdge-
nis miznidan gamomdinare), dasaqmebulis uflebrivi resti-
tuciis miznidan gamomdinare, am ukanasknelis sxva, tolfas
Tanamdebobaze aRdgenisTvis, xolo aseTis ararsebobis Sem-
TxvevaSi, gadasawyvetia kanoniT gaTvaliswinebuli wesiT,
dasaqmebulisTvis kompensaciis micemis sakiTxi (ix. sSk-is 38-
e muxlis me-8 nawili _ imave kodeqsis, axali redaqciis 48-e
muxlis me-8 nawili).

27. amdenad, pirvandel samuSao Tanamdebobaze aRdgenis
mizniT, gamosakvlevia, saeTero jgufSi reJisoris Tanamde-
boba da sazogadoebrivi mauwyeblis reJisoris Tanamdeboba
erTi da igive Tanamdebobebia Tu ara (arsebuli mdgomareo-
biT, gasaCivrebuli ganCineba ar Seicavs Sesabamis dasabuTe-
bas), uaryofiTi pasuxis SemTxvevaSi, arsebobs Tu ara saeTe-
ro jgufSi reJisoris Tanamdeboba damsaqmebel organizaci-
aSi, xolo aseTis ararsebobis SemTxvevaSi, tolfas Tanamde-
bobaze aRdgenis miznidan gamomdinare, arsebobs Tu ara da-
saqmebulis gaTavisuflebamde dakavebuli Tanamdebobis
msgavsi Tanamdeboba.

28. sakasacio sasamarTlo ganmartavs, rom gasaCivrebuli
ganCineba unda gauqmdes im nawilSic, romliTac ucvleli
darCa pirveli instanciis gadawyvetileba iZulebiTi ganac-
duri anazRaurebis Taobaze, vinaidan iZulebiTi ganacduris
dakisrebis sakiTxi, damokidebulia pirvandel samuSao ad-
gilze an tolfas samuSaoze aRdgenis Sesaxeb gadawyvetile-
baze.

29. sssk-is 412-e muxlis pirveli nawilis `a~ qvepunqtis
Tanaxmad, sakasacio sasamarTlo auqmebs gasaCivrebul gan-
Cinebas da saqmes xelaxla gansaxilvelad abrunebs saapela-
cio sasamarTloSi, Tu saqmis garemoebebi saproceso norme-
bis iseTi darRveviTaa dadgenili, rom am darRvevebis Sede-
gad saqmeze araswori gadawyvetileba iqna gamotanili da sa-
Wiroa mtkicebulebaTa damatebiTi gamokvleva. amave normis
me-2 nawilis Tanaxmad ki, am muxlis pirveli nawiliT gaTva-
liswinebul gadawyvetilebas sakasacio sasamarTlom safuZ-
vlad unda daudos samarTlebrivi Sefaseba, romelic saval-
debuloa saapelacio sasamarTlosaTvis. saqme xelaxla gan-
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saxilvelad SeiZleba daubrundes saapelacio sasamarTlos
imave an sxva Semadgenlobas.

30. sssk-is 53-e muxlis me-4 nawilis Tanaxmad, Tu saapela-
cio an sakasacio sasamarTlo daabrunebs saqmes xelaxla gan-
saxilvelad, mTeli sasamarTlo xarjebi, rac gaweulia am saq-
mis ganxilvasTan dakavSirebiT, sarCelis aRZvridan dawye-
buli, unda Sejamdes da Semdeg ganawildes mxareTa Soris am
muxlis mixedviT. zemoaRniSnulis gaTvaliswinebiT, sakasa-
cio sasamarTlo miiCnevs, rom saqmis xelaxla ganxilvisas,
sasamarTlo xarjebis ganawilebis sakiTxi unda gadawydes Se-
majamebeli gadawyvetilebis gamotanisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 412-e muxlebiT da

d a a d g i n a:

1. ssip sazogadoebrivi mauwyeblis sakasacio saCivari dak-
mayofildes nawilobriv;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2019 wlis 7 oqtombris ganCineba da saqme
xelaxla gansaxilvelad daubrundes imave sasamarTlos;

3. ganCineba sabolooa da ar saCivrdeba.
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kompensaciis dakisreba

gadawyvetileba
saqarTvelos saxeliT

#as-862-862-2018 15 marti, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
b. alaviZe
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aRwerilobiTi nawili:
1. g. T-i (SemdegSi: mosarCele, dasaqmebuli an mowinaaR-

mdege mxare), 2009 wlis 21 ivlisidan, werilobiT dadebuli
SromiTi xelSekrulebis safuZvelze muSaobda ssip ilias sa-
xelmwifo universitetSi (SemdegSi: mopasuxe, apelanti, ka-
satori, damsaqmebeli, universiteti) jer samarTlis saswav-
lo programa `kerZo samarTali I~-is saswavlo kursis krebu-
lis (rideris) Sesadgenad iqna ayvanili, Semdeg _ samarTlis
mimarTulebiT maswavleblis Tanamdebobaze. dasaqmebuls,
2010 wlis 14 ivnisidan, asocirebuli profesoris akademiu-
ri Tanamdeboba ekava, paralelurad _ 2010 wlis 1 seqtembri-
dan samarTlis fakultetis dekani iyo. xolo, 2013 wlis 1 iv-
nisidan, uvadoze orientirebuli pirveli donis kontraq-
tis farglebSi, samarTlis skolaSi, samarTlis mimarTule-
biT sruli profesoris akademiuri Tanamdeboba daikava. da-
saqmebulis yovelTviuri SromiTi anazRaureba _ 2 400 la-
riT, xelSekrulebis moqmedebis vada ki, 2018 wlis 1 maisamde
ganisazRvra.

2. mosarCele, 2014 wlis seqtembris monacemebiT, mopasu-
xe universitetis mecnierebaTa da xelovnebis fakultetis
socialur da humanitarul mecnierebaTa da xelovnebis in-
terdisciplinuri programis mexuTe wlis (mecxre semestris)
doqtorantad iricxeboda.

3. mosarCelem, 2013 wlis 18 dekembers, damsaqmebels 15
kalendaruli Tvis xelfasis misTvis winaswar, erTianad mi-
cemis TxovniT mimarTa da miuTiTa, rom, daxmarebis gacemis
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SemTxvevaSi, 4 (oTxi) wlis ganmavlobaSi yovelTviurad 1 000
lariT naklebs aiRebda. mopasuxis mxridan, am gancxadebas
reagireba ar mohyolia.

4. dasaqmebulma, 2014 wlis 30 aprils, rogorc universi-
tetis samarTlis skolis dekanma, profesorma, socialur
qsel `feisbuqis~ pirad gverdze werili gamoaqveyna, saTau-
riT _ `Ria werili ilias saxelmwifo universitetis reqtors,
baton g. z-as~, romliTac stipendiebis gacemis wesis cvli-
leba da, sxva fakultetebis (skolebis) studentebTan mimar-
TebiT, samarTlis skolis studentebis araTanabar pirobeb-
Si Cayeneba gaakritika. miuTiTa, rom gacemuli brZaneba Sina-
arsobrivad usamarTlo iyo da samarTlis skolis studentTa
SesaZleblobas, monawileoba mieRoT Tanasworuflebian Se-
jibrebaSi, pirdapir xelyofda. am sakiTxze msjelobisas, mo-
sarCelem, universitetis reqtoris da administraciis xel-
mZRvanelis Secvlis Semdeg, sauniversiteto cxovrebis, ga-
ugebari da daufiqrebeli araerTi nabijis gadadgmiT war-
marTvazec miuTiTa; werilSi mosarCele ukmayofilebas ga-
moTqvamda aseTi mniSvnelovani sakiTxis profesorebTan,
studentebTan da dekanTa sabWosTan ganxilvis gareSe, req-
toris mier erTpirovnulad gadawyvetis gamo. amasTan, mo-
sarCele Seexo universitetis sxva fakultetebze iseTi pi-
robebis arsebobas, rogoricaa Sefaseba Sesabamisi kriteri-
umebis gareSe, igive niSnis `Cuqebas~. misi azriT, praqtiku-
lad SeuZlebeli iyo erT students Svid an rva saswavlo sa-
ganSi hqondes saSualo ariTmetikuli 100 qula da aseTi stu-
denti universitetSi sakmaod bevri iyo, rac mosarCelis az-
riT, erTi mxriv, misasalmebelia, xolo, meore mxriv _ dama-
fiqrebeli.

5. mopasuxe universitetis akademiuri sabWos 2014 wlis 6
maisis #95 gadawyvetilebiT, dasaqmebulis mier socialur
qsel `feisbuqSi~ gavrcelebuli Ria werilis sakiTxis gan-
mxilveli samuSao jgufi _ sakiTxis Semswavleli komisia Se-
iqmna. komisiis me-2 sxdomaze dasaqmebuli, misgan zepiri gan-
martebis mosmenis mizniT, miiwvies. komisiis wevrebma daas-
kvnes, rom dasaqmebulis Ria werilSi universitetis imijis
Semlaxveli gancxadebebi ikveTeboda. amasTan, rogorc mo-
sarCelis poziciis mosmenisas gamoirkva, mas universitetis
administraciasTan komunikaciis resursi ar hqonda amowu-
ruli werilis gamoqveynebamde da Tavad qmedeba araeTikuri
iyo, ris gamoc universitetis administracias, saqmeze dis-
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ciplinuri warmoebis dawyebis rekomendacia mieca. sxdoma
iwereboda. Tavis mxriv mosarCelem, komisiis wevrebisgan fa-
rulad, sxdomis audio Cawera moaxdina, misi ganmartebiT, Sem-
dgomSi oqmis gayalbebis Tavidan asacileblad.

6. mosarCelis sacoles, 2014 wlis 19 maiss, dilis saaTeb-
Si, sacxovrebeli korpusis sadarbazoSi ucnobi axalgazrda
biWi daxvda, romelmac uTxra, mosarCelisaTvis gadaeca, rom
`moisvenos, ar gaakeTos, rasac apirebs, winaaRmdeg SemTxve-
vaSi, dakargavs misTvis Zvirfass da gaanadgurebs~. dasaqme-
bulma muqara daukavSira `Ria werilidan~ da zogadad, misi
sauniversiteto saqmianobidan gamomdinare, bolo periodSi
arsebul viTarebas, ris gamoc aRelvebulma universitetis
administraciis xelmZRvanels mokle teqsturi Setyobine-
ba (e.w. mesiji) gaugzavna, saidanac Cans, rom mosarCele muqa-
ris faqts swored mas da mis Tanamoazreebs ukavSirebda, sa-
pasuxo mokle teqsturi SetyobinebiT, adresatma es uaryo.

7. dasaqmebulis sacolem, 2014 wlis 28 maiss, momxdar in-
cidentTan dakavSirebiT, policias gancxadebiT mimarTa. ama-
ve dRes, policiis TanamSromlebma, mosarCeles, momxdarTan
dakavSirebiT, axsna-ganmarteba CamoarTves, ra drosac man
eWvi gamoTqva, rom ucnobi piris muqara damsaqmebeli uni-
versitetis administraciis xelmZRvanelsa da reqtors ukav-
Sirdeboda. 2014 wlis ivnisSi, aRniSnul gancxadebebTan da-
kavSirebiT, policiasa da Semdeg prokuraturaSi, adminis-
traciis ufrosi da reqtori gamoikiTxnen. maT am faqtTan
raime kavSiri uaryves.

8. universitetis akademiurma sabWom, 2014 wlis 22 ivli-
sis #99 sxdomaze, universitetis reqtors, 2014 wlis 6 mai-
sis akademiuri sabWos #95 sxdomis oqmiT Seqmnili dasaqme-
bulis mier socialur qsel `feisbuqSi~ gavrcelebuli Ria
werilis ganmxilveli samuSao jgufis _ sakiTxis Semswavle-
li komisiis rekomendaciis safuZvelze da administraciis
xelmZRvanelisa da reqtoris mimarT mosarCelis mier Cade-
nili araeTikuri qmedebebis gamo, dasaqmebulis mimarT, dis-
ciplinuri saqmiswarmoebis dawyebis rekomendacia misca.

9. universitetis reqtorma, 2014 wlis 29 ivliss, #02-1342
brZaneba gamosca, socialur qsel `feisbuqSi~ Ria werilis
gamoqveynebis da universitetis reqtorisa da administra-
ciis xelmZRvanelis mimarT cilismwamebluri gancxadebebis
faqtTan dakavSirebiT, dasaqmebulis mimarT disciplinuri
saqmiswarmoebis dawyebis Sesaxeb. brZanebis me-2 punqtiT, mo-
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sarCeles daevala, brZanebis gamocemidan 10 dRis vadaSi we-
rilobiTi axsna-ganmarteba waredgina Semdeg sakiTxebze: a)
`Ria werilis~ gamoqveynebamde, masSi asaxuli pretenziebi sa-
marTlis skolis sabWosTan an sauniversiteto kolegiur or-
ganoebTan ratom ar ganixila; ra faqtobrivi safuZveli hqon-
da mis mier gamoTqmul pretenziebs; b) ganemarta dasaqme-
buls administraciis xelmZRvanelisaTvis, 2014 wlis 19 ma-
iss, gagzavnili mokle teqsturi Setyobinebebis miweris mo-
tivi; g) ratom miiCnevda igi, rom misi megobari gogonas mi-
marT, ucnobi piris muqara universitetis reqtors an admi-
nistraciis xelmZRvanels ukavSirdeboda; d) waredgina ma-
sala, Tu ra samarTlebriv safuZvels eyrdnoboda mis mimarT
universitetis administraciis mimarT gakeTebuli moTxov-
na misTvis winaswar 15 Tvis xelfasis gacemis Sesaxeb da gane-
marta, arsebobda Tu ara, universitetis imdroindel xel-
mZRvanelobasTan SeTanxmeba misi binis kreditis am Tu sxva
formiT universitetis mier dafarvis Sesaxeb; e) ganemarta,
ra motiviT Caiwera farulad, 2014 wlis 27 maiss gamarTuli,
akademiuri sabWos mier Seqmnili samuSao jgufis Sexvedra.

10. dasaqmebulma, 2014 wlis 8 agvistos, damsaqmebels brZa-
nebiT moTxovnili axsna-ganmarteba gaugzavna.

11. dasaqmebuls, 2014 wlis 12 agvistos #01-3322 weriliT
ecnoba, rom damsaqmebeli, 2014 wlis 15 agvistodan masTan
SromiT urTierTobas wyvetda da mosalodneli gaTavisuf-
lebis Sesaxeb atyobinebda. amave weriliT mosarCeles ecno-
ba, rom SromiTi urTierTobis Sewyvetis Sesaxeb dasabuTe-
buli gadawyvetileba (brZaneba) moqmedi kanonmdeblobiT
dadgenil vadaSi gaegzavneboda.

12. universitetis reqtoris 2014 wlis 12 agvistos weri-
li _ Setyobineba mosalodneli gaTavisuflebis Sesaxeb mo-
sarCeles imave dRes, 2014 wlis 12 agvistos, eleqtronuli
fostis meSveobiT Cahbarda (ix. sasamarTlos gadawyvetile-
ba.

13. universitetis 2014 wlis 14 agvistos #02-1574 brZane-
biT, mosarCelesTan SromiTi xelSekruleba Sewyda da igi da-
kavebuli Tanamdebobidan gaTavisuflda saqarTvelos Sro-
mis kodeqsis (SemdegSi: sSk) 37-e muxlis pirveli punqtis `z~
qvepunqtis, `akademiuri personalis da swavlebis procesSi
monawile sxva pirebis eTikis kodeqsis~ me-3 muxlis `b~ da `g~
punqtebis, me-4 muxlis me-2 punqtis `v~ da `T~ qvepunqtebis,
me-5 muxlis pirveli punqtis `a~ qvepunqtis, me-6 muxlis me-2
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punqtis; `universitetis Sinaganawesis~ me-3 muxlis me-6 pun-
qtis, me-4 muxlis pirveli punqtis `v~ da `z~ qvepunqtebis,
me-5 muxlis pirveli punqtis `e~ qvepunqtis, me-6 muxlis `g~
qvepunqtis Sesabamisad. brZanebis miRebis safuZveli gaxda,
disciplinuri saqmiswarmoebis Sedegad dadgenili faqtebi,
romlebic dasaqmebulis mier SromiTi xelSekrulebis, Sina-
ganawesisa da akademiuri personalisa da swavlebis proces-
Si monawile sxva pirebis mimarT eTikis kodeqsis moTxovne-
bis araerTgzis darRvevis SemTxvevebs moicavda. kerZod: da-
saqmebulis mier, 2013 wlis 18 dekembers, damsaqmeblisagan
15 kalendaruli Tvis (66 000 lari) xelfasis winaswar anazRa-
urebas; 2014 wlis 30 aprils, socialur qselSi, universite-
tis diskreditaciis Semcveli Sinaarsis Ria werilis gamoq-
veynebas; 2014 wlis 19 maiss, universitetis administraciis
xelmZRvanelisaTvis cilismwamebluri, Seuracxmyofeli da
ucenzuro mokle teqsturi Setyobinebis gagzavnas; 2014
wlis 27 maisis Sexvedris dros, kolegebisa da universite-
tis TanamSromlebis farul audioCaweras; 2014 wlis ivnisSi,
sagamoZiebo organoebisaTvis dausabuTebeli eWviT mimar-
Tvas, TiTqos ucxo piris mier damuqreba misi megobari gogo-
nas mimarT dakavSirebuli iyo universitetis reqtorsa da
administraciis xelmZRvanelTan.

14. sarCelis safuZvlebi
14.1. dasaqmebulma 2014 wlis 19 seqtembers sarCeli aRZra

damsaqmeblis winaaRmdeg 2014 wlis 14 agvistos #02-1574
brZanebis baTilad cnobis, Tanamdebobaze aRdgenisa da ga-
nacduris anazRaurebis moTxovniT.

14.2. mosarCelem, winamdebare ganCinebis 1-13 punqtebSi
asaxul faqtobriv garemoebebze miuTiTa da damatebiT gan-
marta, rom universitetis 2014 wlis 14 agvistos N02-1574
brZanebiT dakavebuli Tanamdebobidan arakanonierad gaTa-
visuflda. gansxvavebuli Sexedulebebis gamo, universite-
tis mxridan moxda misi diskriminacia.

15. mopasuxis Sesagebeli
15.1. mopasuxem werilobiT wardgenili SesagebeliT sar-

Celi ar cno da ganmarta, rom mosarCelem, 2014 wlis aprilSi,
socialur qsel `feisbuqis~ saSualebiT werili gamoaqveyna,
sadac universitets Riad dasdo brali `niSnebis Cuqebasa~
da `Sesabamisi kriteriumebis gareSe Sefasebis ganxorciele-
baSi~, ris damadasturebladac mosarCele aRniSnavda, rom
doqtorantad swavlis procesSi, mas saganSi _ identoba da
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artfsiqologiuri meTodebi niSani ̀ aCuqes~. Tu aseTi ram mar-
Tlac moxda, mosarCeles am faqtis Sesaxeb maSinve, 2011-2012
wlebis saswavlo wlis gazafxulis semestrSi, dauyovnebliv,
universitetis kompetenturi organoebisa Tu pirebisaTvis
unda ecnobebina, rac mas ar gaukeTebia. imave weriliT, mo-
sarCelem Riad ganacxada, rom reqtorma aralogikuri, dau-
fiqrebeli da gauazrebeli araerTi nabiji gadadga, ris erT-
erT magaliTad universitetSi, studentebze stipendiebis
gacemis arsebul wesze miuTiTa. moxmobil werilamde, am sa-
kiTxze mosarCeles mosazreba am wesis arasamarTlianobis Se-
saxeb arsad da arasdros gamouTqvams. universitetma mosar-
Celis `Ria werilis~ gamoqveyneba Seafasa imgvar qmedebad,
romelic `sazianoa universitetisaTvis da zogadad arajan-
saRi atmosferos Semqmnelia sauniversiteto sivrceSi~.

15.2. disciplinuri warmoebis etapze, aseve gairkva, rom
mosarCelem Rirsebis Semlaxveli teqsturi Setyobineba ga-
ugzavna universitetis administraciis xelmZRvanels da sa-
marTaldamcav organoebTan pirdapiri eWvi gamoTqva univer-
sitetis reqtorisa da administraciis xelmZRvanelis mxri-
dan, misi sacolis da mis mimarT danaSaulis Cadenis Taobaze,
ris gamoc dasaxelebuli pirebi jer Sss-s sagamoZiebo orga-
noSi, Semdeg _ prokuraturaSi daikiTxnen. damsaqmebelma mi-
iCnia, rom mosarCelis am qmedebiT universitetis da misi xel-
mZRvaneli pirebis reputacia da prestiJi Seilaxa.

15.3. mopasuxis mtkicebiT, mosarCele arc akademiuri sab-
Wos mier Seqmnil komisias endo: 2014 wlis 27 maiss, mosarCe-
lem, maTTan Sexvedrisas, sxdomis faruli audio Cawera ga-
naxorciela. aseve aRmoCnda, rom 2013 wlis 18 dekembers, mo-
sarCelem universitetisgan 15 kalendaruli Tvis (66 000 la-
ris) xelfasis winaswar anazRaureba iTxova da waradgina geg-
ma, romlis mixedviTac, is apirebda, Tanxa winswrebiT, eta-
pobrivad daefara. mosarCelem am poziciiT sakuTari Tavi ga-
nazogada misi kolegebisgan, ris gamoc universitetis mxri-
dan es qmedeba Sefasda, rogorc araeTikuri, rac sauniver-
siteto sivrceSi jansaRi atmosferos Camoyalibebas xels
uSlida da ar Seesabameboda profesorisaTvis damaxasiaTe-
bel profesiul standartebs.

15.4. mopasuxem sasarCelo moTxovnis xandazmulobazec mi-
uTiTa.

16. Tbilisis saqalaqo sasamarTlos gadawyvetileba da
daskvnebi
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16.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2016 wlis 15 noembris gadawyvetilebiT dasaqmebu-
lis sarCeli dakmayofilda, baTilad iqna cnobili damsaq-
meblis 2014 wlis 14 agvistos #02-1574 brZaneba, mosarCelis
dakavebuli akademiuri Tanamdebobidan gaTavisuflebis Se-
saxeb. aRdgenil iqna mosarCele dasaqmebul universitetSi
uvadoze orientirebuli pirveli donis kontraqtis far-
glebSi, samarTlis skolaSi samarTlis mimarTulebiT sruli
profesoris akademiur Tanamdebobaze da, am ukanasknelis
sasargeblod, damsaqmebels daekisra iZulebiTi ganacduris
anazRaureba 2014 wlis 15 agvsitodan samsaxurSi aRdgenam-
de, yovelTviuri xelfasis, 2 400 laris, gaTvaliswinebiT.

16.2. saqalaqo sasamarTlom ixelmZRvanela saqarTvelos
konstituciis 30-e muxliT; saqarTvelos samoqalaqo kodeq-
sis (ssk) 316-e muxlis pirveli nawiliT, 361-e muxlis me-2 na-
wiliT, 54-e, 394-e, 395-e, 408-e, 411-e muxlebiT; sSk-is pirveli
muxliT, me-6 muxliT, 37-e muxlis pirveli punqtis `z~ qvepun-
qtiT, 32-e, 38-e muxlebiT; evropis socialuri qartiis 24-e
muxliT.

16.3. saqalaqo sasamarTlom aRniSna, rom sarCeli xandaz-
muli ar iyo. sasamarTlos daskvniT, mopasuxem sadavo brZa-
neba arakanonierad gamosca _ dasaqmebuls individualuri
SromiTi xelSekrulebiT an/da Sromis SinaganawesiT dakis-
rebuli valdebuleba uxeSad ar daurRvevia, rac gaTvalis-
winebuli iyo sSk-is 37-e muxlis pirveli punqtis `z~ qvepun-
qtiT: mas SromiTi xelSekruleba, Sinaganawesisa da akademi-
uri personalisa da swavlebis procesSi monawile pirebis mi-
marT eTikis kodeqsis moTxovnebi, araerTgzis, ar daurRve-
via, amasTan, ar Caudenia iseTi ram, romelTa erToblioba,
SeiZleboda, uxeS darRvevad Sefasebuliyo.

16.4. saqalaqo sasamarTlom miiCnia, rom mosarCelis mimarT
miRebuli gadawyvetileba ssk-is 115-e muxliT dadgenil uf-
lebaTa keTilsindisierad ganxorcielebis princips ewina-
aRmdegeboda, rac SromiT urTierTobaSi dasaqmebulis in-
teresebisadmi samarTlian mopyrobas da misTvis darRvevis
Sesabamisi, gadacdomis Tanazomieri saxdelis dakisrebas gu-
lisxmobs. SromiTi urTierTobis Sewyveta dasaqmebulis das-
jis ukiduresi zomaa, rasac mxolod gansakuTrebul SemTxve-
vaSi unda mimarTos damsaqmebelma, roca SeuZlebelia dasaq-
mebuls miandos saqmianobis gagrZeleba, radgan Cadenili
darRvevis mniSvnelobis, gamowveuli Sedegis gamo, aSkarad
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SeuZlebelia, dasaqmebulma gaagrZelos winandeli saqmiano-
ba an sxva samuSao Seasrulos imave damsaqmeblisaTvis. amde-
nad, disciplinuri saxdelis dakisreba uSedego iqneba da arc
sxva dasaqmebulebs Seuqmnis ukeT muSaobis motivacias.

16.5. saqalaqo sasamarTlom daaskvna, rom dasaqmebulma,
marTalia, misi movaleobisadmi aragulisxmieri damokidebu-
leba gamoiCina, magram es ar qmnida masTan SromiTi urTier-
Tobis Sewyvetis safuZvels. mosarCeles, samsaxurebrivi mo-
valeoba uxeSad ar daurRvevia. Cadenili gadacdomisTvis
disciplinuri pasuxismgeblobis SedarebiT msubuqi zomis
dakisreba iqneboda samarTliani da Sesabamisi.

17. saapelacio saCivris safuZvlebi
17.1. Tbilisis saqalaqo sasamarTlos 2016 wlis 15 noem-

bris gadawyvetileba saapelacio wesiT gaasaCivra mopasuxem
aRniSnuli gadawyvetilebis gauqmebisa da axali gadawyveti-
lebis miRebis moTxovniT.

17.2. apelantis ganmartebiT, 2014 wlis 14 aprilis univer-
sitetis reqtoris #02-1574 brZanebas safuZvlad daedo mo-
sarCelis mimarT disciplinuri saqmiswarmoebis Sedegad dad-
genili faqtebi da maTi utyuaroba, mocemuli saqmis ganxil-
visas, pirveli instanciis sasamarTloSi dadasturebuli iyo.

17.3. apelantma, universitetis mier `niSnis CuqebasTan~
dakavSirebiT miuTiTa, rom dasaqmebuls sajaro sivrceSi da-
usabuTebeli braldebis gamoTqmamde, universitetis fakul-
tetis sabWosTvis ar miumarTavs, mmarTveli kolegiuri or-
ganoebisaTvis da xelmZRvaneli pirebisaTvis, raTa univer-
sitets Sesabamisad emoqmeda. misi zemoaRniSnuli qmedeba,
Sefasebulia universitetis diskreditaciis, Rirsebis Seb-
Ralvis mcdelobad, romelic ewinaaRmdegeba universitet-
Si moqmed, akademiuri personalisa da swavlebis procesSi
monawile sxva pirebis eTikis kodeqss, profesoris valde-
bulebas, gaufrTxildes universitetis reputaciasa da pres-
tiJs.

17.4. apelanti miiCnevs, rom xandazmulobasTan dakavSi-
rebiT faqtobrivi garemoebebi sasamarTlom subieqturi mo-
sazrebiT ugulebelyo. mowinaaRmdege mxares masTan Sromi-
Ti xelSekrulebis Sewyvetis, mosalodneli gaTavisuflebis
Sesaxeb 2014 wlis 12 agvistos, misi samsaxurebrivi eleqtro-
nuli fostiT acnoba. amave formiT, 2014 wlis 14 agvistos,
dasabuTebuli brZaneba SromiTi xelSekrulebis Sewyvetis
Sesaxeb gaegzavna. dasaqmebulma, saqmis sasamarTlo ganxil-
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visas aRniSna, rom man universiteti, 2014 wlis 18 agvistos
datova, vinaidan, gaTavisuflebis Sesaxeb informacia miiRo.
sasamarTlom utyuarad miiCnia, 2014 wlis 14 agvistos dasa-
buTebuli brZanebis (SromiTi xelSekrulebis Sewyvetis Se-
saxeb) gagzavnis faqti, magram aRniSna, rom universitetma
Sesabamisi mtkicebuleba mowinaaRmdege mxarisaTvis brZane-
bis Cabarebis Taobaze ver waradgina. apelantis mtkicebiT,
eleqtronul sivrceSi konkretul eleqtronul fostis mi-
samarTze Setyobinebis gagzavna niSnavs mis avtomatur mi-
Rebas, xolo gaecno Tu ara mxare Setyobinebis Sinaarss, es
ganxilvis sagani ar unda gaxdes. xandazmulobis dena swo-
red im momentidan iwyeba, rodesac mxarem konkretuli Set-
yobineba miiRo. kerZod, mosarCeles, 2014 wlis 14 agvistos,
dasabuTebuli brZaneba, SromiTi xelSekrulebis Sewyvetis
Sesaxeb, gaegzavna da Cahbarda, xolo man sarCeli sasamarTlo-
Si 2014 wlis 19 seqtembers, kanoniT dadgenili 30 dRiani ga-
saCivrebis vadis amowurvis Semdeg, waradgina.

18. saapelacio sasamarTlos ganCineba da daskvnebi
18.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2018 wlis 12 aprilis ganCinebiT damsaqmeblis sa-
apelacio saCivari ar dakmayofilda.

18.2. saapelacio sasamarTlom gaiziara saqalaqo sasamar-
Tlos mier dadgenili faqtebi da maTi samarTlebrivi Sefa-
seba (saqarTvelos samoqalaqo saproceso kodeqsis, Semdeg-
Si: sssk, 390.3 muxli).

18.3. saapelacio sasamarTlom aRniSna, imisaTvis, rom da-
saqmebulis samsaxuridan gaTavisufleba damsaqmeblis mxri-
dan adekvatur, saWiro da proporciul RonisZiebad miCneu-
liyo, aucilebelia iseTi mZime darRvevis gamovlena, rome-
lic sxva ufro msubuqi sanqciis gamoyenebas aramizanSewo-
nils gaxdida. winamdebare SemTxvevaSi, maT Soris, saapela-
cio saCivarSic, apelanti ganmartavda, rom mosarCelis sam-
saxuridan daTxovnas disciplinuri saqmiswarmoebis Sede-
gad dadgenili faqtebi safuZvlad daedo, rac mopasuxis mi-
er universitetis diskreditaciis, Rirsebis Selaxvis mcde-
lobad Sefasda, romelic universitetSi moqmedi akademiu-
ri personalisa da swavlebis procesSi monawile sxva pirebis
eTikis kodeqss ewinaaRmdegeba, rac profesors avaldebu-
lebs, `gaufrTxildes universitetis reputaciasa da pres-
tiJs~; aseve profesori valdebuli iyo, studentebis Tan-
daswrebiT kolegebis gakicxvisgan Tavi Seekavebina. aRniS-
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nul faqtebad ki, dasaxelebulia Semdegi: 1. mosarCelem 2014
wlis aprilSi socialuri qseliT Ria werili gamoaqveyna, ro-
melSic miTiTebuli iyo, rom 2011-2012 wlebis gazafxulis
semestrSi, universitetis mecnierebaTa da xelovnebis fa-
kultetze doqtorantad swavlis procesSi, miuxedavad imi-
sa, rom ar eswreboda leqciebs, mas saganSi `identoba da art-
fsiqologiuri meTodebi~ niSani `aCuqes~; 2. socialuri qse-
liT mosarCelem Riad gamoxata pozicia universitetis req-
toris mimarT, sadac aRniSna, rom reqtoris mxridan aralo-
gikuri, daufiqrebeli da gauazrebeli araerTi nabijia ga-
dadgmuli da erT-erT magaliTad universitetSi studenteb-
ze stipendiebis gacemis wesze miuTiTa; 3. dasaqmebulma Rir-
sebis Semlaxveli teqsturi Setyobineba gaugzavna univer-
sitetis administraciis xelmZRvanels da samarTaldamcav
organoebTan pirdapiri eWvi gamoTqva universitetis reqto-
risa da administraciis xelmZRvanelis mxridan misi da misi
megobari gogonas mimarT danaSaulis Cadenis Taobaze, ris
gamoc, universitetis xelmZRvaneli pirebi Sss-s sagamoZie-
bo organoSi, xolo Semdgom prokuraturaSi daikiTxnen; 4.
mosarCelem akademiuri sabWos mier Seqmnil komisiasTan Sex-
vedrisas, 2014 wlis 27 maiss, faruli audioCawera awarmoa; 5.
mosarCelem, 2013 wlis 18 dekembers, universitetisgan 15 ka-
lendaruli Tvis (66 000 laris) xelfasis winaswar anazRau-
reba sabanko kreditis dasafarad iTxova. manve waradgina geg-
ma, romlis mixedviTac, is apirebda Tanxis etapobrivad da-
farvas. sauniversiteto sivrceSi, es qmedeba xels uSlida
jansaRi atmosferos Camoyalibebas, ar Seesabameboda eTi-
kur standartebs.

18.4. saapelacio sasamarTlom daaskvna, rom dasaqmebulis
mier dakavebuli Tanamdebobidan Riad gamoTqmuli mosazre-
bebi (stipendiis gacemis wesTan dakavSirebiT) ar SeiZlebo-
da universitetis reputaciis Selaxvad miCneuliyo. mosar-
Celis mier gamoxatuli azri, mis mier dakavebuli Tanamde-
bobis gaTvaliswinebiT, ar scdeboda dasaSveb farglebs, dis-
ciplinuri pasuxismgeblobis zomad gaTavisuflebis gamoye-
neba dausabuTebeli iyo miuxedavad imisa, rom mosarCelem
TanamSromels gaugzavna arakoreqtuli mokle teqsturi Set-
yobineba. Setyobineba gagzavnil iqna arasamuSao garemoSi,
piradad adresatisaTvis. Sesabamisad, mopasuxes hqonda Se-
saZlebloba, gamoeyenebina disciplinuri zomis naklebad
mzRudavi saSualeba.
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18.5. saapelacio sasamarTlom gaiziara pirveli instanci-
is sasamarTlos msjeloba, rom 2014 wlis 19 maiss, mosarCe-
lis sacxovrebeli saxlis sadarbazoSi, misi megobari gogo-
nas mimarT, am ukanasknelis misamarTiT ucxo piris mier gan-
xorcielebuli muqaris faqtze, sacolis gancxadebis safuZ-
velze, policiaSi axsna-ganmartebis micemisas, universite-
tis reqtorisa da universitetis administraciis xelmZRva-
nelis kavSiris Sesaxeb eWvis gamoTqmiT ar ilaxeboda uni-
versitetis reputacia da prestiJi. dasaxelebul pirTa So-
ris mwvave dapirispirebis gamo, dasaqmebuls swored maT mi-
marT gaaCnda eWvi. sasamarTlos SefasebiT, eWvi SeiZleba ga-
marTldes an ar gamarTldes. esa Tu is piri SeiZleba warmo-
adgendes sajaro pirs, politikur moRvawes, magram isinic
Cveulebrivi adamianebi, rigiTi moqalaqeebi arian da eWvis
gaCena maT mimarT iseve SesaZlebelia, rogorc sxva adamia-
nis, moqalaqis mimarT. sasamarTlom ver daadgina, policiaSi
zemoaRniSnuli eWvis gamoTqmisas, dasaqmebulis mxridan uni-
versitetis reputaciis Selaxva an amis ganzraxva. dasaqme-
bulisgan damsaqmeblisaTvis 15 Tvis xelfasis gacemis Txov-
niT mimarTva ar iyo kanonsawinaaRmdego, is ar uSlida xels
sauniversiteto sivrceSi jansaRi atmosferos Camoyalibe-
bas, ar ewinaaRmdegeboda eTikur standartebs, rogorc es
miTiTebuli iyo damsaqmeblis brZanebaSi.

18.6. saapelacio sasamarTlom damatebiT daaskvna, rom sa-
apelacio saCivris avtoris mier dasaqmebulis gaTavisufle-
bis safuZvlad miTiTebuli garemoebebi abstraqtulia, rac
sasamarTlos Sinagan rwmenas uqmnida, rom amiT mopasuxe ga-
Tavisuflebis brZanebis kanonierebis dadasturebas cdi-
lobda. damsaqmebelma ver daadastura dasaqmebulis mxri-
dan darRvevis uxeSi xasiaTi, rom misi gaTavisuflebis sa-
fuZvlad miTiTebuli garemoebebi, cal-calke da erTad aRe-
buli, uxeSi darRveva iyo, rac disciplinuri saxdelis uki-
duresi zomis gamoyenebas, e.i gaTavisuflebis Taobaze brZa-
nebas, aramarTlzomiers xdida.

18.7. saapelacio sasamarTlom sasarCelo moTxovnis xan-
dazmulobasTan dakavSirebiT mopasuxis Sedavebis Semowme-
bis Sedegad daaskvna, rom: SromiTi xelSekrulebis Sewyve-
tis (mosalodneli gaTavisuflebis) Sesaxeb mowinaaRmdege
mxares, 2014 wlis 12 agvistos, eleqtronuli fostis meSveo-
biT ecnoba. mas ufleba hqonda, 13 agvistodan 1 Tvis ganmav-
lobaSi (2014 wlis 13 seqtembramde), universitetisgan xel-
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Sekrulebis Sewyvetis werilobiTi dasabuTeba moeTxova. uf-
lebis ganxorcielebamde, damsaqmebelma Tavad gaugzavna ga-
Tavisuflebis werilobiTi dasabuTeba brZanebis saxiT, rac
dasaqmebuls, 2014 wlis 22 agvistos piradad Cahbarda. aR-
niSnuli cxadyofda, rom sasamarTloSi gasaCivrebis vadac
dasaxelebuli TariRidan unda aTvliliyo. dasaqmebuli uf-
lebamosili iyo, sasamarTloSi sarCeli Seetana 2014 wlis 21
seqtembris CaTvliT. man sasamarTloSi miTiTebuli vadis
dacviT waradgina sarCeli, kerZod, 2014 wlis 19 seqtembers.

19. sakasacio saCivris safuZvlebi
19.1. damsaqmebelma sakasacio wesiT gaasaCivra Tbilisis

saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2018
wlis 12 aprilis ganCineba misi gauqmebis, axali gadawyveti-
lebis miRebisa da damsaqmeblis sarCelis uaryofis moTxov-
niT.

19.2. kasatoris ganmartebiT, sasamarTlom universitetis,
rogorc umaRlesi saganmanaTleblo dawesebulebis, avtono-
miuroba uxeSad daarRvia, rodesac damsaqmeblis mier dis-
ciplinuri saqmiswarmoebis Sedegad dadgenili faqtobrivi
garemoebebi gansxvavebulad Seafasa. sasamarTlos mier mo-
winaaRmdege mxaris mier socialuri qseliT universitetis
mimarT gavrcelebuli informacia, cru braldebebi, mxaris
gamoxatvis Tavisuflebad Sefasda, Tumca, misi gamoxatvis
Tavisufleba aravis SeuzRudavs da am uflebiT sargebloba
aravis aukrZalavs.

19.3. kasatori akritikebs saapelacio sasamarTlos msje-
lobas da miuTiTebs, rom gaugebaria sasamarTlos mcdelo-
ba, mxareTa Soris gaformebuli SromiTi xelSekruleba uva-
dod orientirebulad Seafasos, rodesac masTan vadiani
SromiTi xelSekruleba faqtobrivad dasrulebulia da saq-
mis ganxilvis mocemul etapze SeuZlebelia misi samuSaoze
aRdgena.

19.4. kasatorma, kidev erTxel miuTiTa sarCelis xandaz-
mulobaze da ganmarta, rom dasaqmebuls jer kidev 2014 wlis
12 agvistos samuSaos eleqtronul fostaze SromiTi urTi-
erTobis Sewyvetis Taobaze ecnoba, Semdeg amave formiT, mas
dasabuTebuli brZaneba 14 agvistos gaegzavna, ris Semdegac
dasaqmebulma samuSao 18 agvistos datova, xolo sarCeli 19
seqtembers _ brZanebis gasaCivrebis 30 dRiani vadis gasvlis
Semdeg waradgina.

20. sakasacio samarTalwarmoebis etapi
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20.1. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2018 wlis 3 seqtembris ganCinebiT sakasacio
saCivari warmoebaSi iqna miRebuli sssk-is 391-e muxlis mi-
xedviT dasaSvebobis winapirobebis Sesamowmeblad.

20.2. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2018 wlis 16 noembris ganCinebiT universite-
tis sakasacio saCivari dasaSvebad iqna cnobili sssk-is 391-e
muxlis me-5 nawilis `e~ qvepunqtis safuZvelze da miRebul
iqna arsebiTad gansaxilvelad.

sarezolucio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebulebaTa

gaanalizebisa da sakasacio saCivris samarTlebrivi dasabu-
Tebulobis arsebiTad ganxilvis gziT Semowmebis Sedegad mi-
iCnevs, rom mopasuxis (damsaqmeblis) sakasacio ganacxadi na-
wilobriv dasabuTebulia da nawilobriv unda dakmayofil-
des Semdegi argumentaciiT:

21. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasa-
marTlo gadawyvetilebas amowmebs sakasacio saCivris far-
glebSi, amave kodeqsis 407-e muxlis pirveli nawiliT, saka-
sacio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTlo gadawyvetilebebSi da
sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebi; amave muxlis me-2 nawilis Ta-
naxmad, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba). sakasacio sasamarTlos Se-
fasebiT, kasators nawilobriv dasabuTebuli Sedaveba aqvs
warmodgenili.

22. gansaxilvel SemTxvevaSi, kasatori miiCnevs, rom sar-
Celi, usafuZvlobis gamo, ar unda dakmayofildes, vinaidan
dasaqmebulma SromiTi xelSekrulebiTa da Sromis Sinagana-
wesiT masze dakisrebuli valdebuleba uxeSad daarRvia,
amasTan, mxareTa Soris vadiani SromiTi xelSekruleba iyo
gaformebuli da sarCeli xandazmulia.

23. sakasacio sasamarTlo saapelacio sasamarTlos, am ga-
dawyvetilebis 18.3-18.7 qvepunqtebSi asaxul, samarTlebriv
msjelobas iziarebs da ganmartavs, rom sakasacio sasamar-
Tlos mier SromiT davebze dadgenili erTgvarovani praqti-
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kis Tanaxmad SromiTi urTierTobis SenarCunebas yovelTvis
prioriteti eniWeba. sasamarTlom araerT saqmeSi ganmarta,
rom damsaqmeblis gadawyvetileba dasaqmebulis samsaxuri-
dan daTxovnis Taobaze unda iyos darRvevis simZimisa da xa-
siaTis Sesatyvisi pasuxismgeblobis ukiduresi zoma. damsaq-
mebelma unda daadasturos, rom is ufro msubuqi sanqciiT
Seecada dasaqmebulis `gamosworebas~ da Sedegs ver miaRwia.
SromiTi urTierTobis Sewyveta im safuZvliT, rom dasaqme-
bulma Sromis Sinaganawesi uxeSad daarRvia (sSk-is 37-e mux-
lis pirveli nawilis `z~ qvepunqti), damsaqmeblis dasabuTe-
bul pasuxs saWiroebs. damsaqmebeli valdebulia dasaqme-
buls da sasamarTlos auxsnas, ram ganapiroba dasaqmebulis
samuSaodan daTxovna da ratom ar gamoiyena sxva zoma dasaq-
mebulis `gamosasworeblad~.

24. saqarTvelos uzenaesi sasamarTlos praqtikis Tanax-
mad, `SromiT samarTlebrivi urTierTobis SenarCunebas aqvs
prioriteti mis rRvevasTan SedarebiT. Sesabamisad, marTa-
lia, Sromis kodeqsis 37-e muxlis `z~ qvepunqtis mixedviT,
SromiTi urTierTobis Sewyvetis safuZveli muSakis mier mis-
Tvis individualuri SromiTi xelSekrulebiT an koleqtiu-
ri xelSekrulebiT anda Sromis SinaganawesiT dakisrebuli
valdebulebis uxeSi darRvevacaa, Tumca, niSandoblivia, da-
saqmebulTa Sromis uflebebis dacvis konstituciuri prin-
cipi, romlis Sesabamisad, dasaqmebulis mier Cadenili yove-
li darRveva Sefasebul unda iqnes misi Cadenis sixSiris, sim-
Zimis da rac mTavaria, Sedegobrivi TvalsazrisiT. Sesabami-
sad, Sromis samarTalSi `Ultima Ratio~-s principi iTxovs dam-
saqmeblis mxridan dasaqmebulis samsaxuridan daTxovnamde
misi qmedebis Sefasebas mizez-Sedegobrivi TvalsazrisiT,
darRvevasa (gadacdomas) da gaTavisuflebas, Soris zomieri
balansis daculoba. niSandoblivia, rom amave principis Se-
sabamisad, damsaqmeblis mier darRvevis (gadacdomis) Cade-
nisas gamoyenebul unda iqnes iseTi zomebi, romelic arse-
bul viTarebas gamoasworebs, gaaumjobesebs, dasaqmebul mu-
Saks ukeTess gaxdis, kvalifikacias aumaRlebs, ufro winda-
xedulad da gulisxmierad moqcevas aiZulebs. Sesabamisad,
mizanSewonilobis kuTxiT, gadacdomis dros arCeul unda iq-
nes proporciuli dasjis meqanizmi, rac, Sedegobrivad, gar-
da imisa, rom damrRvevs dasjis, mas da sxva dasaqmebulebs
ufro efeqturi Sromis motivacias Seuqmnis~ (ix. susg as-416-
399-2016, 29.06.2016 w.).
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25. sakasacio sasamarTlo aRniSnavs, rom `saqarTveloSi
ganxorcielebuli Sromis kanonmdeblobis reformis erT-er-
Ti mizani swored dasaqmebulis uflebebis dacva iyo, amas-
Tan, mniSvnelovania, rom Sromis samarTali dakavSirebulia
qveynis ekonomikur ganviTarebasTan da TiToeuli dasaqme-
bulis saqmis individualuri Sefasebisas gamoyenebuli un-
da iqnes e.w. `favor prestatoris~ principi, rac dasaqmebulTaTvis
sasargeblo wesTa upiratesobas niSnavs. swored aRniSnuli
principis gamoyenebisas, saWiroa damsaqmeblis da dasaqme-
bulis moTxovnebisa da interesebis wonasworobis dacva sa-
marTlianobis, kanonierebisa da TiToeuli maTganis qmede-
bis keTilsindisierebis konteqstSi~ (ix. susg # as-941-891-
2015, 29.01.2016 w; Sdr. saqme #1124-1080-2016, 10.03.2017 w.).

26. sakasacio sasamarTlo winamdebare gadawyvetilebis
18.3 qvepunqtSi miTiTebuli im xuTi ZiriTadi mizezis Tao-
baze, rasac damsaqmebeli sakasacio saCivarSic imeorebs da
ris gamoc mosarCele samsaxuridan gaaTavisufles, aRniS-
navs, rom socialur qsel `feisbuqSi~ gamoqveynebuli Ria we-
rilis avtori (mosarCele) universitetis reqtors mimarTav-
da da garkveul sakiTxebs aprotestebda. dasaqmebuli uni-
versitetisadmi mimarTul Ria werilSi studentebis stipen-
diebis da `niSnebis Cuqebis~ sakiTxebs akritikebda. univer-
sitetis administraciam miiCnia, rom dasaqmebulma amgvari
qmedebiT universitetis prestiJi Selaxa da am sakiTxze mok-
vleva daiwyo, komisiam ki dasaqmebulis winaaRmdeg discip-
linuri warmoebis dawyebis rekomendacia gasca im xuTi mize-
zis gamo, rac winamdebare gadawyvetilebis 18.3 qvepunqtSia
CamoTvlili. sabolood ki damsaqmebelma dasaqmebulis sa-
muSaodan daTxovnis gadawyvetileba, sSk-is 37-e muxlis pir-
veli nawilis `z~ qvepunqtis safuZvelze, miiRo.

27. sakasacio sasamarTlos SefasebiT dasaqmebulis mier
socialur qselSi gamoqveynebul Ria werilSi damsaqmeblis
administraciis mimarT gamoTqmuli mosazrebebi da garkve-
uli sakiTxebis gakritikeba, ar SeiZleba CaiTvalos imgvar
uxeS darRvevad, rasac SeeZlo dasaqmebulis samsaxuridan
daTxovna gamoewvia da am nawilSi savsebiT iziarebs gasaCiv-
rebuli gadawyvetilebis msjelobasa da daskvnebs. rac See-
xeba, komisiis mier dasaxelebul darCenil oTx sakiTxs, sa-
kasacio sasamarTlo miiCnevs, rom arc erTi maTgani ar aris
marTlsawinaaRmdego da miT ufro im Sinaarsis, Tu xasiaTis,
romliTac universitetis reputacia Seilaxeboda, ris gamoc
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am konteqstSic gaziarebulia qvemdgomi instanciis sasamar-
Tlos daskvnebi (ix. am gadawyvetilebis 18.3 qvepunqti).

28. sakasacio sasamarTlo ar eTanxmeba kasatoris preten-
zias sarCelis xandazmulobasTan dakavSirebiT da am nawil-
Si saapelacio sasamarTlos msjelobasa da daskvnas iziarebs,
rac am gadawyvetilebis 18.7 qvepunqtSia asaxuli. sakasacio
sasamarTlo dadgenilad miiCnevs, rom mosarCelem sasamar-
Tlos kanoniT dadgenil vadaSi mimarTa, ris gamoc sarCeli
xandazmuli ar aris. dasaqmebulma misi gaTavisuflebis sa-
fuZvlis miRebidan, rac kasatoris mtkicebis sawinaaRmde-
god, gzavnilis adresatisaTvis Cabarebas da ara gagzavnas
ukavSirdeba, kanoniT dadgenil vadaSi gaasaCivra damsaqmeb-
lis brZaneba.

29. sakasacio sasamarTlo kasatoris, am gadawyvetilebis
19.3 qvepunqtSi asaxul, pretenzias iziarebs da aRniSnavs,
rom myaradaa dadgenili sasamarTlo praqtika im mimarTu-
lebiT, rom Tuki mxare vadiani xelSekrulebiT iyo dasaqme-
buli da xelSekrulebis ukanonod Sewyvetis kvalifikaciis
droisaTvis gasulia saxelSekrulebo urTierTobis vada, da-
saqmebulis aRdgena samsaxurSi ar xdeba. Tavis mxriv, zianic
anazRaurdeba swored SromiTi xelSekrulebis moqmedebis
periodSi, rameTu prezumirebulia, rom sadavo brZanebis
ararsebobis SemTxvevaSi, dasaqmebuli swored saxelSekru-
lebo periodSi Seasrulebda universitetSi SromiT movale-
obebs (Sdr.susg-ebs: #as-1276-1216-2014, 18.03.2015 w., #as-
368-342-2017, 24.05.2017 w.).

30. sakasacio sasamarTlo ganmartavs, rom dasaqmebuls
sarCeliT samuSaoze uvadod aRdgena ar mouTxovia, mosar-
Celis gancxadebiT SromiTi xelSekruleba 5-wliani vadiT
2018 wlis pirvel maisamde iyo gaformebuli da swored am
dromde aRdgenas moiTxovda kasatoris mowinaaRmdege mxa-
re. imis gaTvaliswinebiT, rom saapelacio sasamarTlos mier
saqmis ganxilvisa da Semajamebeli gadawyvetilebis miRebis
droisaTvis dasaqmebulTan gaformebuli SromiTi xelSek-
rulebis vada gasuli ar iyo da es vada sakasacio sasamarTlo-
Si saqmis ganxilvamde amoiwura, dasaqmebulis samuSaoze aR-
dgena SeuZlebelia. damsaqmebels dasaqmebulis sasargeblod
2014 wlis 15 agvistodan 2018 wlis 1 maisamde periodisaTvis
(44 Tve da 15 dRe) yovelTviuri xelfasis _ 2 400 laris ga-
daxda unda daekisros, rac saerTo jamSi 106 800 laria.

31. sakasacio sasamarTlo aRniSnavs, rom adamianis ufle-
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baTa evropuli konvenciis me-6 muxlis pirveli paragrafi
avaldebulebs sasamarTlos, daasabuTos Tavisi gadawyveti-
leba, rac ar unda iqnes gagebuli TiToeul argumentze de-
taluri pasuxis gacemad (ix. jRarkava saqarTvelos winaaR-
mdeg, # 7932/03; Van de Hurk v. Netherlands, par.61, Garcia Ruiz v. Spain
[GC] par.26; Jahnke and Lenoble v France (dec.); Perez v France [GC], par.
81).

32. zemoxsenebuli motivaciiT, mopasuxis sakasacio saCi-
vari nawilobriv unda dakmayofildes, nawilobriv gauqmdes
gasaCivrebuli ganCineba da, axali gadawyvetilebiT, sarCe-
li nawilobriv unda dakmayofildes; mosarCelis sasargeb-
lod mopasuxes, 2014 wlis 15 agvistodan yovelTviurad 2 400
laris gadaxda, sul _ 106 800 lari unda daekisros; danarCen
nawilSi Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2018 wlis 12 aprilis ganCineba ucvlelad dar-
Ceba.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos samoqala-

qo saproceso kodeqsis me-8, 399-e, 372-e, 264.3, 411-e muxle-
biT da

g a d a w y v i t a:

1. ssip `ilias saxelmwifo universitetis~ sakasacio saCi-
vari dakmayofildes nawilobriv;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2018 wlis 12 aprilis ganCineba im nawilSi,
romliTac ucvlelad darCa Tbilisis saqalaqo sasamarTlos
samoqalaqo saqmeTa kolegiis 2016 wlis 15 noembris gadaw-
yvetileba g. T-is ssip ̀ ilias saxelmwifo universitetSi~ uva-
doze orientirebuli pirveli donis kontraqtis fargleb-
Si, samarTlis skolaSi samarTlis mimarTulebiT sruli pro-
fesoris akademiur Tanamdebobaze aRdgenisa da g. T-is sa-
sargeblod, 2014 wlis 15 agvistodan samsaxurSi aRdgenamde
periodSi, iZulebiTi ganacduris saxiT miyenebuli zianis _
yovelTviuri xelfasis 2400 (ori aTas oTxasi) laris gaTva-
liswinebiT, ssip `ilias saxelmwifo universitetisaTvis~ da-
kisrebis Sesaxeb da am nawilSi miRebul iqnes axali gadawyve-
tileba;

3. g. T-is sarCeli dakmayofildes nawilobriv;
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4. g. T-is sasargeblod ssip ilias saxelmwifo universi-
tets daekisros kompensaciis 106 800 (as eqvsi aTas rvaasi)
laris gadaxda.

5. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
gasaCivrdeba.

kompensaciis dakisreba

gadawyvetileba
saqarTvelos saxeliT

#as-792-2019 18 Tebervali, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
e. gasitaSvili

davis sagani: kompensaciis dakisreba

aRwerilobiTi nawili:
1. g. g-em (SemdegSi _ mosarCele an kasatori) sarCeli aR-

Zra Sps `s-os~ (SemdegSi: mopasuxe an mopasuxe kompania an mo-
winaaRmdege mxare) mimarT, romliTac moiTxova: 1.1. baTilad
iqnes cnobili mopasuxis 2016 wlis 30 maisis brZaneba mosar-
CelesTan SromiTi urTierTobis Sewyvetis Taobaze; 1.2. dae-
valos mopasuxes mosarCelis pirvandel samuSaoze aRdgena;
mopasuxes mosarCelis sasargeblod daekisros iZulebiTi ga-
nacduris anazRaureba samuSaodan gaTavisuflebis momenti-
dan yovelTviurad 5000 laris odenobiT, sasamarTlo gadaw-
yvetilebis aRsrulebamde; 1.3. mopasuxes mosarCelis sasar-
geblod daekisros pirgasamtexlos gadaxda dayovnebuli
Tanxis 0.07%-is odenobiT 2016 wlis 11 ivnisidan sasamarTlo
gadawyvetilebis aRsrulebamde; 1.4. mopasuxes mosarCelis
sasargeblod daekisros ori wlis gamouyenebeli Svebule-
bis Tanxis anazRaureba 8000 laris odenobiT.

2. mosarCelis ganmartebiT, massa da mopasuxes Soris 2014
wlis 10 ivliss gaformda SromiTi xelSekruleba erTi wlis
vadiT, xolo 2015 wlis 10 ivliss aRniSnul xelSekrulebaSi
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mxareTa SeTanxmebiT Sevida cvlileba da SromiTi xelSek-
ruleba gaformda uvadod. SromiTi xelSekruleba moicavda
kompaniis komerciuli departamentis direqtoris Tanamde-
bobis dakavebas, aseve, SeTavsebiT gadacema `b-sa~ da `s-s~ av-
torobasa da konsultirebas. miTiTebuli samuSaos anazRau-
rebad gansazRvrul iqna yovelTviurad 8000 lari. 2015 wlis
pirvel seqtembers gaformebuli cvlilebis Semdeg SromiT
saqmianobad ganisazRvra mxolod gadacema `b-sa~ da `s-s~ av-
toroba da konsultireba, xolo samuSaos anazRaurebad _
5000 lari. 2016 wlis 05 maiss, mosarCelem mimarTa werilobiT
mopasuxes da iTxova SromiTi anazRaurebis yovelTviurad
3000 lariT gazrda. 2016 wlis 30 maiss, mosarCeles eleqtro-
nuli fostis saSualebiT mimarTa mopasuxe kompaniis direq-
torma, romliTac acnoba, rom 2016 wlis 1 ivnisidan Sewyde-
boda mosarCelesa da mopasuxes Soris gaformebuli uvado
SromiTi xelSekruleba. mosarCelem moiTxova gaTavisufle-
bis werilobiTi dasabuTeba, romlis pasuxadac mosarCeles
ecnoba, rom igi gaTavisuflda samsaxuridan saqarTvelos
Sromis kodeqsis (SemdegSi: sSk-i) 37-e muxlis pirveli pun-
qtis `o~ qvepunqtis safuZvelze. mosarCele miuTiTebs, rom
brZaneba misi gaTavisuflebis Sesaxeb ukanono da dausabu-
Tebelia.

3. mopasuxem sarCeli ar cno brZanebis baTilad cnobis,
samsaxurSi aRdgenis, ganacduris anazRaurebisa da pirgasam-
texlos dakisrebis nawilSi da miuTiTa, rom mosarCelis sam-
saxuridan gaTavisuflebis Sesaxeb brZaneba kanonieria, vi-
naidan mosarCelem moiTxova xelfasis 3000 lariT gazrda,
xolo kompanias ar gaaCnda sakmarisi finansuri saxsrebi mo-
sarCelis xelfasis momatebisaTvis. aseve, mosarCelem mopa-
suxesTan SeTanxmebis gareSe, ar Seasrula gadacemebis wam-
yvanis movaleoba, amasTan, mxareTa Soris arsebobda samomav-
lo gegmebis Sesaxeb xedvebis gansxvavebuloba, kerZod, mo-
sarCelem gadasca m-s kuTvnili gadacemebi sxva kompanias, ri-
Tic dairRva mopasuxis inteleqtualuri sakuTreba. yove-
live zemoaRniSnulidan gamomdinare, mopasuxem miuTiTa, rom
mosarCelis gaTavisuflebis Sesaxeb brZaneba kanonieri da
dasabuTebulia. amasTan, mopasuxem nawilobriv cno moTxov-
na gamouyenebeli Svebulebis Tanxis anazRaurebis nawilSi
da aRniSna, rom mosarCeles unda aunazRaurdes 2016 wels
gamouyenebeli Svebuleba am wlis ganmavlobaSi namuSevari
dReebis proporciulad, kerZod 10 samuSao dRis odenobiT,
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rac Seadgens 2083.33 lars.
4. Tbilisis saqalaqo sasamarTlos 2018 wlis 13 noembris

gadawyvetilebiT sarCeli brZanebebis baTilad cnobis, sam-
saxurSi aRdgenis, iZulebiT ganacduris anazRaurebis, Sve-
bulebis Tanxisa da pirgasamtexlos dakisrebis Taobaze, na-
wilobriv dakmayofilda; baTilad iqna cnobili mopasuxis
2016 wlis 31 maisis brZaneba #1/g-31.05.2016 mosarCelesTan
SromiTi xelSekrulebis Sewyvetis Taobaze; mopasuxes mo-
sarCelis sasargeblod daekisra kompensaciis saxiT _ 10 000
laris anazRaureba; mopasuxes mosarCelis sasargeblod da-
ekisra gamouyenebeli Svebulebis Tanxis _ 2083,33 laris ga-
daxda; mopasuxes mosarCelis sasargeblod daekisra pirga-
samtexlo, yoveli vadagadacilebuli dRisaTvis, Svebule-
bis Tanxis 2083,33 laris 0,07%-is gadaxda, 2016 wlis 11 ivni-
sidan gadawyvetilebis am nawilSi aRsrulebamde.

5. saqalaqo sasamarTlom dadgenilad miiCnia Semdegi faq-
tobrivi garemoebebi:

6. mxareTa Soris 2014 wlis 10 ivliss gaformda SromiTi
xelSekruleba erTi wlis vadiT, xolo 2015 wlis 10 ivliss
aRniSnul xelSekrulebaSi mxareTa SeTanxmebiT Sevida cvli-
leba da SromiTi xelSekruleba gaformda uvadod. SromiTi
xelSekruleba moicavda kompaniis komerciuli departamen-
tis direqtoris Tanamdebobis dakavebas aseve SeTavsebiT ga-
dacema `b-sa~ da `s-s~ avtorobasa da konsultirebas. miTiTe-
buli samuSaos anazRaurebad gansazRvrul iqna yovelTviu-
rad 8000 lari.

7. 2015 wlis pirvel seqtembers gaformebuli cvlilebis
Semdeg SromiT saqmianobad ganisazRvra mxolod gadacema `b-
sa~ da `s-s~ avtoroba da konsultireba, xolo samuSaos anaz-
Raurebad _ 5000 lari.

8. 2016 wlis 30 maiss, mosarCeles eleqtronuli fostis
saSualebiT mimarTa mopasuxe kompaniis direqtorma, romli-
Tac acnoba, rom 2016 wlis 1 ivnisidan Sewydeboda mosarCe-
lesa da mopasuxes Soris gaformebuli uvado SromiTi xel-
Sekruleba. 2016 wlis 31 maisis mopasuxis #1/g brZanebiT, mo-
sarCelesTan Sewyda SromiTi xelSekruleba 2016 wlis 1 ivni-
sidan. mosarCelem moiTxova gaTavisuflebis werilobiTi da-
sabuTeba, romlis pasuxadac mosarCeles ecnoba, rom igi ga-
Tavisuflda samsaxuridan sSk-is 37-e muxlis pirveli pun-
qtis `o~ qvepunqtis safuZvelze.

9. 2016 wlis 05 maiss, mosarCelem mimarTa werilobiT mopa-
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suxes da iTxova SromiTi anazRaurebis yovelTviurad 3000
lariT gazrda.

10. mopasuxem mosarCelis gaTavisuflebis safuZvlad mi-
uTiTa Semdegi garemoebebi: `1. telekompanias ar gaaCnia fi-
nansuri saSualeba Secvalos zemoaRniSnuli SromiTi anaz-
Raurebis nawilSi g. i-is 2016 wlis 5 maisis werilobiTi moT-
xovnis Sesabamisad _ kerZod xelfasis dakoreqtireba 3000
laris damatebiT yovel TveSi; 2. telekompaniis xelmZRva-
nelobisa da g. i-is, rogorc gadacemebis xelmZRvanelis xed-
va, gadacemis warmarTvasa da samomavlo ganviTarebasTan da-
kavSirebiT ar Seesabameba erTmaneTs, rac gamoixateba erTi
gadacemebis wamyvanis telekompaniis xelmZRvanelTan Seu-
Tanxmeblad, TviTneburad cvlilebaSi da meore mopasuxe
kompaniis gadacemebis e.w. `auTsorsul~ urTierTobebze ga-
dayvanasTan dakavSirebiT~.

11. saqalaqo sasamarTlom dadgenili faqtobrivi garemo-
ebebis samarTlebrivi Sefasebisas aRniSna, rom mosarCeles-
Tan SromiTi urTierTobis samarTlebriv safuZvlad miTi-
Tebuli iyo sSk-is 37-e pirveli punqtis `o~ qvepunqti (sxva
obieqturi garemoeba, romelic amarTlebs SromiTi xelSek-
rulebis Sewyvetas (amJamad moqmedi kanonis redaqciiT 47.1.
`o~ muxli)).

12. gansaxilvel SemTxvevaSi, mosarCele miuTiTebda misi
gaTavisuflebis mizezis ukanonobaze. am TvalsazrisiT, sa-
qalaqo sasamarTlom miuTiTa am ganCinebis p.10-Si dadgenil
faqtobriv garemoebaze da aRniSna, rom mosarCelem mimarTa
mopasuxes xelfasis gazrdis TxovniT. mocemul SemTxveva-
Si, imaze dayrdnobiT, rom mosarCelem moiTxova xelfasis
momateba, masTan SromiTi urTierTobis Sewyveta safuZvels
moklebuli iyo, vinaidan mosarCeles ar ganucxadebia Tan-
xmoba SromiTi xelSekrulebis Sewyvetaze misi xelfasis gaz-
rdis moTxovnis dakmayofilebaze uaris Tqmis SemTxvevaSi.
amasTan, mopasuxes ekisreboda valdebuleba emtkicebina mo-
sarCelis gaTavisuflebis marTlzomiereba da mxolod miTi-
Teba imaze, rom arsebobda raime obieqturi garemoeba mosar-
CelesTan SromiTi xelSekrulebis Sewyvetisa, ar warmoad-
genda gaTavisuflebis brZanebis kanonierad CaTvlisTvis
sakmaris mizezs. sasamarTlos miTiTebiT, mopasuxe misi mtki-
cebis tvirTis farglebSi aseve ver adasturebda Tu sad iyo
mxareTa Soris SeTanxmeba imis Taobaze, rom mosarCeles ar
hqonda gadacemebis TviTneburad cvlilebisa da gadaceme-
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bis e.w. `auTsorsul~ urTierTobebze gadayvanis uflebamo-
sileba.

13. zemoaRniSnulidan gamomdinare, sasamarTlom miiCnia,
rom ar arsebobda mosarCelis samsaxuridan gaTavisuflebis
Sromis kodeqsiT gaTvaliswinebuli Sesabamisi samarTlebri-
vi safuZveli. Sesabamisad, mopasuxis brZaneba mosarCelis
samsaxuridan gaTavisuflebis Sesaxeb, rogorc ukanono, ba-
Tilad iqna cnobili. amasTan, sasamarTlom ixelmZRvanela
sSk-is 38-e muxlis me-8 nawiliT (amJamad moqmedi kanonis re-
daqciis 48.8 muxli), romlis Tanaxmad, sasamarTlos mier da-
saqmebulTan SromiTi xelSekrulebis Sewyvetis Sesaxeb dam-
saqmeblis gadawyvetilebis baTilad cnobis SemTxvevaSi, sa-
samarTlos gadawyvetilebiT, damsaqmebeli valdebulia pir-
vandel samuSao adgilze aRadginos piri, romelsac Seuwyda
SromiTi xelSekruleba, an uzrunvelyos is tolfasi samuSa-
oTi, an gadauxados mas kompensacia sasamarTlos mier gan-
sazRvruli odenobiT.

14. mopasuxe kompaniis saeTero badeSi gadacemebi `b-i~ da
`s-a~ aRar arsebobda, aseve, ar arsebobda mosarCelis samsa-
xurSi aRdgenis faqtobrivi da samarTlebrivi safuZvlebi,
vinaidan aRar arsebobda is gadacemebi, romlebSic mosarCe-
le dasaqmebuli iyo gaTavisuflebamde. am mocemulobaSi, sa-
samarTlom imsjela mosarCelisaTvis kompensaciis mikuTvne-
bis sakiTxze da dadgenilad miiCnia Semdegi:

15. mosarCelis Sromis anazRaureba xelfasis saxiT mopa-
suxe kompaniaSi gaTavisuflebis momentisaTvis Seadgenda
5000 lars.

16. saqmeSi arsebuli mtkicebulebiT (ix. mosarCelis gan-
marteba 2018 wlis 17 ivlisis sasamarTlo sxdomaze 13:57:40)
dasturdeboda, rom mosarCele dasaqmebulia b-i 2016 wlis
agvitodan da misi yovelTviuri anazRaureba Seadgens 10 000
lars.

17. vinaidan mosarCele gaTavisuflda samsaxuridan 2016
wlis 1 ivnisidan da mosarCelem muSaoba daiwyo sxva samsa-
xurSi 2016 wlis agvistodan, sadac misi SromiTi anazRaure-
ba aRemateba mopasuxe kompaniaSi misi muSaobisas arsebul
SromiT anazRaurebas, mopasuxes mosarCelis sasargeblod
unda dakisreboda 2 Tvis xelfasebis odenobiT kompensacia,
rac Seadgens 10 000 lars.

18. Tbilisis saqalaqo sasamarTlos gadawyvetilebaze sa-
apelacio saCivari waradgina mosarCelem, romelmac moiTxo-
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va gasaCivrebuli gadawyvetilebis sarezolucio nawilis me-
3 punqtis (mopasuxe Sps `s-os~ mosarCele g. i-is sasargeblod
daekisros kompensaciis saxiT _ 10 000 laris anazRaureba)
gauqmeba da aRniSnul nawilSi axali gadawyvetilebis miRe-
ba.

19. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2019 wlis 27 martis ganCinebiT saapelacio saCi-
vari ar dakmayofilda da ucvlelad darCa Tbilisis saqala-
qo sasamarTlos gadawyvetileba.

20. pirvel rigSi, saapelacio sasamarTlom yuradReba gaa-
maxvila davis sagnis moculobaze da aRniSna, rom saapela-
cio saCivris farglebSi, saapelacio sasamarTlos msjelo-
bis sagans warmoadgenda mopasuxisTvis dakisrebuli kompen-
saciis odenoba, rasTan dakavSirebiTac, aRniSna Semdegi:

21. saapelacio sasamarTlom aRniSna, rom sSk-is 38-e mux-
lis me-8 nawili (amJamad moqmedi kanonis redaqciiT 38..8 mux-
li) ar gansazRvravs kompensaciis odenobas, misi gamoangari-
Sebis wessa da kriteriumebs da am sakiTxis gansazRvras sasa-
marTloebs miandobs. Sesabamisad, sasamarTlo yoveli kon-
kretuli saqmis faqtobrivi garemoebebis gaTvaliswinebiT
Tavad gansazRvravs kompensaciis odenobas. sasamarTlos mo-
sazrebiT, norma sasamarTlos aniWebs uflebamosilebas mii-
Ros aseTi gadawyvetileba, rogorc samsaxurSi aRdgenis al-
ternativa da mosarCelis Selaxuli kanonieri uflebis Rir-
seuli da sakmarisi restitucia. SromiTsamarTlebrivi kom-
pensacia erTdroulad faravs im materialur danakargs, rac
mxarem ukanonod daTxovniT ganicada da rasac igi saSualod
Sesatyvisi samsaxuris moZebnamde ganicdis, aseve, im mora-
lur zians, rac mas ukanonod daTxovniT miadga. amavdrou-
lad, mxedvelobaSia misaRebi ukanonod daTxovnili subieq-
tis asaki, kompetencia, samsaxuris Sovnis perspeqtiva, oja-
xuri mdgomareoba, socialuri mdgomareoba, aseve, damsaq-
meblis finansuri mdgomareoba da a.S.

22. gansaxilvel SemTxvevaSi, udavod dgindeboda, mosar-
Celis Sromis anazRaureba xelfasis saxiT gaTavisuflebis
momentisaTvis Seadgenda 5000 lars, xolo 2016 wlis ivnisi-
dan mosarCele, misive ganmartebiT, dasaqmebulia kompania
`b-i~ da 2016 wlis agvistodan misi yovelTviuri xelfasi Se-
adgens 10 000 lars (17.07.2018 wlis sasamarTlo sxdomis oqmi,
13:57:40 sT). Sesabamisad, dasturdeboda, rom mosarCelem mo-
winaaRmdege mxaresTan SromiTi urTierTobis Sewyvetidan
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dauyovnebliv gaagrZela saqmianoba orjer meti anazRaure-
biT, vidre mas hqonda mopasuxe kompaniaSi. aRniSnuli faq-
tebi, ki metyvelebdnen im garemoebebze, rom mosarCelis saq-
miani reputaciis Selaxvas, misTvis moraluri zianis miyene-
bas adgili ar hqonia da sxva samsaxuris Sovnis perspeqtiva-
sac safrTxe ar Seqmnia, vinaidan rogorc aRiniSna, apelan-
tma mopasuxe kompaniidan gaTavisuflebidan, dauyovnebliv,
daiwyo igive saqmianoba gaormagebuli SemosavliT. amasTan,
sasamarTlom mxedvelobaSi miiRo is garemoeba, rom apelan-
tis samsaxuridan gaTavisuflebis safuZveli iyo mxareTa So-
ris mosarCelis Sromis anazRaurebaze SeuTanxmebloba da
Semdgom saqmianobasTan dakavSirebiT gansxvavebuli xedve-
bi (sasamarTlom daadgina, rom es safuZvlebi Seusabamoa sa-
qarTvelos Sromis kodeqsTan) da ara sxva iseTi safuZveli,
rac mis kvalifikacias, profesiul unar-Cvevebs da gulis-
xmierebas ukavSirdeba. rac Seexeba im materialur danakargs,
rac mxarem ukanonod daTxovniT ganicada da rasac igi saSu-
alod Sesatyvisi samsaxuris moZebnamde ganicdida, palatam
ganmarta, rom vinaidan mosarCele gaTavisuflda samsaxuri-
dan 2016 wlis 1 ivnisidan da anazRaurebadi muSaoba daiwyo
sxva samsaxurSi 2016 wlis agvistodan, aRniSnuli Sualedis
sakompesaciod, sasamarTlom marTebulad daakisra mopasu-
xe mxares mosarCelis sasargeblod ori Tvis xelfasis ode-
noba _ 10 000 lari.

23. rac Seexeba apelantis mosazrebas imis Taobaze, rom
mosarCele ar warmoadgens `b-i~ dasaqmebul pirs, aramed is
aris TviTdasaqmebuli, palatam ganmarta, rom apelanti, kom-
pania `b-s~ erT-erT damfuZnebels warmoadgens da Tavisi kom-
paniis meSveobiT qmnis da awodebs produqts sxva telekom-
panias, xolo misi Semosavali yovelTviurad Seadgens 10 000
lars. marTalia, mosarCelesa da sxva telekompanias Soris
ar aris dadebuli SromiTi xelSekruleba, magram misive gan-
martebiT, momsaxurebis xelSekrulebis farglebSi, apelan-
ti dasaqmebulia da asrulebs samuSaos damkveTisaTvis, anaz-
Raurebis sanacvlod (17.07.2018 wlis sasamarTlo sxdomis oq-
mi, 13:57:52-13:58:18 sT). aRsaniSnavia is garemoebac, rom 2014
wlis 10 ivlisis SromiT xelSekrulebaSi cvlilebis Setanis
Sesaxeb 2015 wlis 01 seqtembers gaformebuli SeTanxmebis
Semdeg, mopasuxe kompaniaSi mosarCelis SromiT saqmianobad
ganisazRvra mxolod gadacema ̀ b-sa~ da ̀ s-s~ avtoroba da kon-
sultireba, xolo studia `maestroSi~ SromiTi xelSekrule-
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bis SewyvetisTanave, mosarCele gadavida sxva kompaniaSi da
isev TviTonaa aRniSnuli gadacemebis avtori da wamyvani
(17.07.2018 wlis sasamarTlo sxdomis oqmi, 13:58:01 sT). Sesa-
bamisad, apelanti `b-i~ yovelTviur Semosavals _ 10 000 lars,
Rebulobs igive samuSaosaTvis, rasac igi asrulebda mopasu-
xe kompaniaSi. zemoaRniSnulidan gamomdinare, palatam dau-
sabuTeblad miiCnia apelantis pretenzia kompensaciis ode-
nobasTan dakavSirebiT. saapelacio sasamarTlom daaskvna,
rom kompensacia _ 10 000 lari (ori Tvis xelfasis odenoba),
mocemul SemTxvevaSi, warmoadgens gonivrul da samarTlian
odenobas da ar arsebobda misi Secvlis faqtobrivi da sa-
marTlebrivi safuZveli.

24. Tbilisis saapelacio sasamarTlos ganCinebaze sakasa-
cio saCivari warmoadgina apelantma, romelmac moiTxova gan-
Cinebis gauqmeba kompensaciis dadgenis nawilSi da axali ga-
dawyvetilebis miRebiT apelantisTvis gonivruli da samar-
Tliani odenobis kompensaciis mikuTvneba.

25. sakasacio saCivari efuZneba Semdeg pretenziebs:
26. kasatoris mosazrebiT, qvemdgomi instanciis sasamar-

Tloebma, ukiduresad mcire odenobiT Seafases mosarCeli-
saTvis miyenebuli ziani. baTilad iqna cnobili damsaqmebe-
lis ukanono brZaneba mosarCelis samsaxuridan gaTavisuf-
lebis Sesaxeb, Tumca, mosarCelis uflebrivi restitucia ar
momxdara.

27. kasatori aRniSnavs, rom saapelacio sasamarTlom ixel-
mZRvanela relevanturi normiT sSk-is 38.8 muxli, Tumca,
normisagan ganyenebulad aRiqva is Sedegi, rac konkretul
SemTxvevaSi dadga. mosarCeles 2-Tviani kompensacia damsaq-
meblisagan isedac ekuTvneoda sSk-is 38.2 nawilis mixedviT.

28. kasatori moixmobs sasamarTlo praqtikas: susg as-969-
934-2016; as-787-736-2017; as-1329-2018; as-890-857-2016. kasa-
tori aRniSnavs, rom uvado kontraqtis ukanono Sewyvetis
SemTxvevaSi, kompensacis odenoba sasamarTlom unda gansaz-
Rvros gonivruli odenobiT. sasamarTlos ganmartebiT, kom-
pensaciis odenoba zogierT SemTxvevaSi, sanqciis saxesac un-
da atarebdes, raTa momavalSi aridebuli iqnes dasaqmebul-
Tan kontraqtis ukanono Sewyveta.

29. kasatori miuTiTebs, rom sus #as-890-857-2016 ganCi-
nebaSi sasamarTlom aRniSna, rom kompensaciis odenoba ver
faravda ganacduris im odenobasac, rasac mosarCele miiReb-
da pirvandel samuSao adgilze aRdgenis SemTxvevaSi. miTi-
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Tebul saqmeSi, dasaqmebulis gaTavisuflebidan saapelacio
sasamarTlos mier gadawyvetilebis miRebamde gasuli iyo 1
weli da 7 Tve.

30. kasatori aRniSnavs, rom mosarCele ar warmoadgens `b-
i~ dasaqmebul pirs, aRniSnuli kompania aris mosarCelis mi-
er Seqmnili, sadac igi warmoadgens erT-erT damfuZnebels,
rac veranairad ver Sefasdeba dasaqmebad. mosarCele, Tavi-
si kompaniis meSveobiT qmnis da awodebs produqts `tv pir-
vels~ momsaxurebis xelSekrulebis farglebSi da misi Semo-
savali aris 10 000 lari, Tumca, es ar warmoadgens SromiTi
urTierTobis Sedegad miRebul xelfass.

31. kasatoris mosazrebiT, sasamarTlom kompensaciis ode-
nobis gansazRvrisas mxedvelobaSi ar miiRo moraluri zia-
nis komponenti, imaze miTiTebiT, TiTqosda mosarCelem da-
uyovnebliv gaagrZela saqmianoba 2-jer meti anazRaurebiT.

32. kasatori aRniSnavs, rom gaTavisuflebis etapze, ga-
Tavisuflebis safuZvlis da Setyobinebis periodis gaTva-
liswinebiT, mosarCeles 2 Tvis Sromis anazRaureba isedac
ekuTvnoda sSk-is 38.2 muxlis mixedviT da amdenad, misTvis
mikuTvnebuli kompensacia saerTod ver uzrunvelyofs sSk-
is 38.8 muxlis mizans.

samotivacio nawili:
33. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-

Ta palatis 2019 wlis 26 ivlisis ganCinebiT sakasacio saCiva-
ri miRebul iqna warmoebaSi, sssk-is 396-e muxliT da 391-e
muxlis Sesabamisad, dasaSvebobis Sesamowmeblad, xolo 2020
wlis 18 noembris ganCinebiT sakasacio saCivari cnobil iqna
dasaSvebad.

34. sakasacio sasamarTlom Seiswavla saqmis masalebi, ga-
saCivrebuli ganCinebis dasabuTebuloba, sakasacio saCivre-
bis safuZvlebi da miiCnevs, rom kasatoris moTxovna unda
dakmayofildes nawilobriv, Semdegi garemoebebis gamo:

35. winamdebare gadawyvetilebiT, samoqalaqo saproceso
kodeqsis 404-e muxlis pirveli nawilis Sesabamisad (sakasa-
cio sasamarTlo amowmebs gadawyvetilebas sakasacio saCiv-
ris farglebSi. sakasacio sasamarTlos ar SeuZlia Tavisi ini-
ciativiT Seamowmos saproceso darRvevebi, garda 396-e mux-
lis pirveli nawilis `v~ qvepunqtSi miTiTebuli faqtebisa),
gansaxilvel SemTxvevaSi, sakasacio sasamarTlo imsjelebs
mxolod damsaqmeblisaTvis dasaqmebulis sasargeblod da-
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kisrebuli kompensaciis odenobaze.
36. kasators miaCnia, rom mocemul SemTxvevaSi, sasamar-

Tlos mier gansazRvruli kompensaciis odenoba (2 Tvis Sro-
mis anazRaurebis tolfasi Tanxa _ 10 000 lari), ar warmoad-
gens sSk-is 38.8 muxlis (amJamad moqmedi kanonis redaqciiT
48.8 muxli) normatiuli mizanTan Sesabamis odenobas da ar
axdens dasaqmebulis uflebriv restitucias. kasatori mo-
iTxovs, rom saqmeze dadgindes gonivruli da samarTliani
kompensaciis odenoba.

37. gansaxilvel SemTxvevaSi, vinaidan sakasacio palatis
msjelobis sagania mxolod kompensaciis gonivrulobis kvle-
va, xolo mosarCelis samsaxuridan gaTavisuflebis Sesaxeb
brZanebis baTilad cnobis Sesaxeb gadawyvetileba mopasu-
xis mier gasaCivrebuli araa, sakasacio palata yuradRebas
gaamaxvilebs saqmeze dadgenilad cnobil mxolod im faqtob-
riv garemoebebze, romlebsac mniSvneloba aqvT sadavo sa-
kiTxis sworad gadawyvetisaTvis:

38. gansaxilvel saqmeze dadgenilia, rom mxareTa Soris
2014 wlis 10 ivliss gaformda SromiTi xelSekruleba erTi
wlis vadiT, xolo 2015 wlis 10 ivliss aRniSnul xelSekru-
lebaSi mxareTa SeTanxmebiT Sevida cvlileba da SromiTi
xelSekruleba gaformda uvadod. SromiTi xelSekruleba mo-
icavda kompaniis komerciuli departamentis direqtoris Ta-
namdebobis dakavebas, aseve, SeTavsebiT gadacema `b-sa~ da
`s-s~ avtorobasa da konsultirebas. miTiTebuli samuSaos
anazRaurebad gansazRvrul iqna yovelTviurad 8000 lari.

39. 2015 wlis pirvel seqtembers gaformebuli cvlilebis
Semdeg SromiT saqmianobad ganisazRvra mxolod gadacema `b-
sa~ da `s-s~ avtoroba da konsultireba, xolo samuSaos anaz-
Raurebad _ 5000 lari.

40. 2016 wlis 30 maiss, mosarCeles eleqtronuli fostis
saSualebiT mimarTa mopasuxe kompaniis direqtorma, romli-
Tac acnoba, rom 2016 wlis 1 ivnisidan Sewydeboda mosarCe-
lesa da mopasuxes Soris gaformebuli uvado SromiTi xel-
Sekruleba. 2016 wlis 31 maisis mopasuxis #1/g brZanebiT, mo-
sarCelesTan Sewyda SromiTi xelSekruleba 2016 wlis 1 ivni-
sidan.

41. zemoaRniSnul faqtobriv garemoebebs sakasacio pala-
tisaTvis savaldebulo Zala gaaCniaT, ramdenadac dadgeni-
lia mocemul saqmeze da kasators maT mimarT sakasacio Se-
daveba ar warmoudgenia.
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42. saqmeze dadginda faqtobrivi garemoebebi, romlebic
saqmeSi arsebuli mtkicebulebiT (ix. mosarCelis ganmarte-
ba 2018 wlis 17 ivlisis sasamarTlo sxdomaze 13:57:40) dadas-
turebulad iqna miCneuli, rom mosarCele dasaqmebulia `b-
i~ 2016 wlis agvistodan da misi yovelTviuri anazRaureba
Seadgens 10 000 lars, aRniSnulTan dakavSirebiT pretenzi-
as acxadebs kasatori da aRniSnavs, rom mosarCele ar warmo-
adgens `b-i~ dasaqmebul pirs, aRniSnuli kompania aris mo-
sarCelis mier Seqmnili, sadac igi warmoadgens erT-erT dam-
fuZnebels. es garemoeba ki, ver Sefasdeba dasaqmebad. mo-
sarCele, Tavisi kompaniis meSveobiT qmnis da awodebs pro-
duqts `tv pirvels~ momsaxurebis xelSekrulebis fargleb-
Si da misi Semosavali aris 10 000 lari, Tumca, es ar warmoad-
gens SromiTi urTierTobis Sedegad miRebul xelfass.

43. sadavo sakiTxis gadawyvetisas sakasacio palata mxed-
velobaSi iRebs, rogorc dadgenil faqtobriv garemoebebs
(ix., am ganCinebis pp: 38-40), aseve, imsjelebs kasatoris mier
Sedavebul im garemoebaze, romelic mopasuxe kompaniidan ga-
Tavisuflebis Semdeg, kasatoris yovelTviuri Semosavlis
arsebobas da odenobas Seexeba.

44. sakasacio palata aRniSnavs, rom brZanebis baTilad
cnobis Tanmdev Sedegebs adgens Sromis kodeqsis 38-e mux-
lis me-8 nawili (amJamad moqmedi kanonis redaqciiT 48.8 mux-
li), romlis Tanaxmadac, sasamarTlos mier dasaqmebulTan
SromiTi xelSekrulebis Sewyvetis Sesaxeb damsaqmeblis ga-
dawyvetilebis baTilad cnobis SemTxvevaSi, sasamarTlos ga-
dawyvetilebiT, damsaqmebeli valdebulia pirvandel samu-
Sao adgilze aRadginos piri, romelsac Seuwyda SromiTi xel-
Sekruleba, an uzrunvelyos is tolfasi samuSaoTi, an gada-
uxados mas kompensacia sasamarTlos mier gansazRvruli ode-
nobiT.

45. gansaxilvel SemTxvevaSi, imis gaTvaliswinebiT, rom
sakasacio saCivris farglebSi palatis msjelobis sagania
mxolod kompensaciis odenoba, sakasacio palata aRar SeCer-
deba zemoaRniSnuli normiT gaTvaliswinebuli dasaqmebu-
lis uflebrivi restituciis gzebis Tanmimdevrobis kvle-
vaze da yuradRebas gaamaxvilebs mxolod kompensaciis mi-
kuTvnebisas, misi odenobis gansazRvris wessa da kriteri-
umze:

46. sakasacio sasamarTlo aRniSnavs, rom saqarTveloSi
ganxorcielebuli Sromis kanonmdeblobis reformis erT-er-
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Ti mizani swored dasaqmebulis uflebebis dacva iyo; cvli-
leba Seexo SromiTi xelSekrulebis xangrZlivobis sakanon-
mdeblo mowerigebasac. axleburi mowesrigebis safuZvelze
gansaxilvel saqmeSic dasaqmebulsa da damsaqmebels Soris
warmoiSva uvado SromiTi urTierToba (ix., am ganCinebis p-
38). amasTan, mniSvnelovania, rom Sromis samarTali dakavSi-
rebulia qveynis ekonomikur ganviTarebasTan da TiToeuli
dasaqmebulis saqmis individualuri Sefasebisas gamoyene-
buli unda iqnes e.w. `favor prestatoris~ principi, rac dasaqme-
bulTaTvis sasargeblo wesTa upiratesobas niSnavs. aRniS-
nuli principis gamoyenebisas, saWiroa damsaqmeblis da da-
saqmebulis moTxovnebisa da interesebis wonasworobis dac-
va samarTlianobis, kanonierebisa da TiToeuli maTganis qme-
debis keTilsindisierebis konteqstSi~ (Seadr: susg #as-941-
891-2015, 29.01.2016w. p-48). aqedan gamomdinareobs daskvna,
rom konstituciiT garantirebuli Tavisufali Sromis uf-
lebis Semadgeneli nawilia SromiTi urTierTobis stabilu-
roba. gansaxilvel saqmeSi, samsaxuridan mosarCelis gaTavi-
suflebis Sesaxeb mopasuxis mier gamocemuli brZanebis ka-
nonierebis Semowmebisas, sasamarTlom yuradReba gaamaxvi-
la imaze, Tu ra RonisZiebebi gaatara damsaqmebelma, raTa
uzrunveleyo dasaqmebulisaTvis dakavebuli poziciis Se-
narCuneba. am TvalsazrisiT, damsaqmebelma (mopasuxe) ver mi-
uTiTa dasaqmebulTan SromiTi urTierTobis Sewyvetis mniS-
vnelovan safuZvelze (ix., Sesagebeli _ am ganCinebis p.3). Sro-
miTsamarTlebriv davaTa Taviseburebis gaTvaliswinebiT ki,
SromiTi urTierTobis Sewyvetis wonadi argumentis wardge-
na swored damsaqmebelis mtkicebis tvirTs warmoadgenda
(SromiTsamarTlebriv davebSi mtkicebis tvirTis ganawile-
bis Taviseburebebze ix: i. gagua `mtkicebulebebi da mtkice-
bis procesi kerZo xasiaTis samarTlebriv davebze~, 2020 we-
li, gv: 255-261. redaqtorebi: z. ZlieriSvili, n. kvantaliani).
aseTi midgoma Seesabameba `damsaqmeblis iniciativiT dasaq-
mebis Sewyvetis Sesaxeb~ Sromis saerTaSoriso organizaciis
1982 wlis #158 konvenciis me-7 muxlis suliskveTebas, rom-
lis Tanaxmad, dauSvebelia dasaqmebulis samuSaodan daT-
xovna mizeziT, romelic ukavSirdeba mis mier samuSaos Ses-
rulebas an samuSaoze mis qcevas, manam sanam dasaqmebuls ar
miecema Tavis gamarTlebis saSualeba, garda im SemTxvevisa,
rodesac damsaqmebels ar SeiZleba keTilgonivrulad moeT-
xovos dasaqmebulisTvis aseTi SesaZleblobis micema. kon-
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vencia saqarTvelos mier ratificirebuli ar aris, Sesabami-
sad, igi ver iqneba miCneuli saqarTvelos kanonmdeblobis
ganuyofel nawilad, Tumca, konvenciaSi asaxuli standar-
tebi SesaZlebelia gamoyenebul iqnes Sromis kodeqsis nor-
mebis ganmartebis procesSi, rogorc arapirdapiri wyaro da
safuZvlad daedos samosamarTlo samarTlis ganviTarebas.

47. am ganCinebis pp:9-11-Si dadgenilia, rom 2016 wlis 05
maiss, mosarCelem werilobiT mimarTa mopasuxes da iTxova
SromiTi anazRaurebis yovelTviurad 3000 lariT gazrda. mo-
pasuxem mosarCelis gaTavisuflebis safuZvlad ki, miuTiTa
Semdegi garemoebebi: `1. telekompanias ar gaaCnia finansuri
saSualeba Secvalos zemoaRniSnuli SromiTi anazRaurebis
nawilSi g. i-is 2016 wlis 5 maisis werilobiTi moTxovnis Sesa-
bamisad _ kerZod xelfasis dakoreqtireba 3000 laris dama-
tebiT yovel TveSi; 2. telekompaniis xelmZRvanelobisa da
g. i-is, rogorc gadacemebis xelmZRvanelis xedva, gadacemis
warmarTvasa da samomavlo ganviTarebasTan dakavSirebiT ar
Seesabameba erTmaneTs, rac gamoixateba erTi gadacemebis
wamyvanis telekompaniis xelmZRvanelTan SeuTanxmeblad,
TviTneburad cvlilebaSi da meore mopasuxe kompaniis gada-
cemebis e.w. `auTsorsul~ urTierTobebze gadayvanasTan da-
kavSirebiT~.

48. sakasacio palata iziarebs mocemul saqmeze qvemdgo-
mi instanciis sasamarTloTa daskvnas, rom vinaidan mosarCe-
lem moiTxova xelfasis momateba, masTan SromiTi urTier-
Tobis Sewyveta safuZvels moklebuli iyo; sagulisxmoa, rom
mosarCeles ar ganucxadebia Tanxmoba SromiTi xelSekrule-
bis Sewyvetaze misi xelfasis gazrdis moTxovnis dakmayofi-
lebaze uaris Tqmis SemTxvevaSi. amasTan, mopasuxes ekisre-
boda valdebuleba emtkicebina mosarCelis gaTavisuflebis
marTlzomiereba da mxolod miTiTeba imaze, rom arsebobda
raime obieqturi garemoeba mosarCelesTan SromiTi xelSek-
rulebis Sewyvetisa, ar warmoadgenda gaTavisuflebis brZa-
nebis kanonierad CaTvlisTvis sakmaris mizezs (ix., am ganCi-
nebis p. 12).

49. mocemul SemTxvevaSi miCneuli iqna, rom mopasuxe kom-
paniaSi mudmivad dasaqmebuli mosarCelis samsaxuridan ga-
Tavisuflebis Sesaxeb brZaneba, baTilia da mosarCeles mie-
kuTvna kompensacia 10 000 lari, rac mopasuxe kompaniaSi mo-
sarCelis 2 Tvis Sromis anazRaurebis tolfasi Tanxaa, rome-
lic damsaqmeblis mier ar gasaCivrebula, sakasacio palata
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imsjelebs zemoTdadgenili faqtobrivi garemoebebis far-
glebSi kompensaciis odenobaze.

50. sakasacio palata ganmartavs, rom kompensacia Sromi-
Ti urTierTobis aramarTlzomieri Sewyvetis SemTxvevaSi,
specialuri normiT gaTvaliswinebuli damsaqmeblis pasuxis-
mgeblobis ganmsazRvreli erT-erTi zomaa, romelic unda
uzrunvelyofdes dasaqmebulisaTvis minimaluri socialu-
ri garantiis Seqmnas, rac mas savsebiT ganasxvavebs pirvan-
deli mdgomareobis aRdgenisagan. kompensaciis odenobis gan-
sazRvris TvalsazrisiT, unda aRiniSnos, rom xsenebuli sa-
marTlebrivi sakiTxi ganekuTvneba sasamarTlos diskreciis
sferos, ra drosac, gaTvaliswinebuli unda iqnes, rom Sro-
miT samarTlebrivi kompensacia erTdroulad faravs im ma-
terialur danakargs, rac mxarem ukanonod daTxovniT gani-
cada da rasac igi saSualod Sesatyvisi samuSaos moZebnamde
ganicdis, aseve, im moralur zians, rac mas ukanonod daT-
xovniT miadga. amdenad, kompensaciam SeZlebisdagvarad un-
da uzrunvelyos samarTliani balansis aRdgena gaTavisuf-
lebis Sesaxeb brZanebis baTilad cnobis SemTxvevaSi.

51. kompensaciis gansazRvrasTan dakavSirebiT, gaTvalis-
winebuli unda iqnes, rom es aris pasuxismgeblobis zoma, rac
ekisreba damsaqmebels muSakis ukanonod daTxovnisaTvis da
manve (kompensaciis odenobam) unda uzrunvelyos dasaqme-
bulis minimaluri socialuri garantiis Seqmna, riTac kom-
pensacia gansxvavdeba zianis anazRaurebisas pirvandeli
mdgomareobis aRdgenisgan.

52. sagulisxmoa, rom sSk-is 38.8 muxli (amJamad moqmedi
redaqciiT 48.8 muxli) ar gansazRvravs kompensaciis odeno-
bas. am mocemulobaSi, kompensaciis odenoba yoveli konkre-
tuli saqmis faqtobrivi garemoebebis SefasebiT xorciel-
deba (ix., saqarTvelos uzenaesi sasamarTlos erTgvarovani
praqtika SromiT samarTalSi, 2017, gv.96, el. resursi: < http:/
/www.supremecourt.ge/files/upload-file/pdf/ertgvarovani-praktika-shromit-
samartalshi.pdf>).

53. amasTan, sakasacio palata damatebiT yuradRebas gaa-
maxvilebs mxareTa Soris arsebuli urTierTobis vadaze, ro-
melic uvado xasiaTs atarebda da amdenad, damatebiTi ga-
rantias warmodgenda dasaqmebulisaTvis. sagulisxmoa, rom
kerZo samarTlis sxva dargebis msgavsad, Sromis samarTal-
Sic moqmedebs samoqalaqo kodeqsiT ganmtkicebuli saxel-
Sekrulebo Tavisuflebis principi, romlis Tanaxmad, Sro-
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miTi urTierTobis monawile mxareebi Tavisufalni arian da-
don (an ar dadon) xelSekrulebebi da gansazRvron maTi Sina-
arsi, maT Soris, xelSekrulebis moqmedebis vada. Tumca, ker-
Zo samarTlis subieqtebs moqmedebis Tavisufleba mxolod
kanoniT gansazRvrul farglebSi aqvT, rac urTierTobis
Zlieri mxaris mier sustis sawinaaRmdegod Zalauflebis bo-
rotad gamoyenebis Tavidan acilebas emsaxureba. swored ze-
moaRniSnuli mizniT iyo ganpirobebuli qarTveli kanonmdeb-
lis mier Sromis kodeqsSi SromiTi xelSekrulebis vadis gan-
sazRvris obieqturi safuZvlis cnebis SemoReba da vadiani
SromiTi xelSekrulebis dadebis dasaSvebobis farglebis
gansazRvra. saqarTvelos Sromis kodeqsi 2013 wlis cvlile-
bebamde ar icnobda Sromis xelSekrulebis vadis gansazRvris
obieqturi safuZvlis cnebas, vinaidan ar iTvaliswinebda
xelSekrulebis vadis gansazRvrisaTvis safuZvlis arsebo-
bis savaldebulobas. 2013 wlis 12 ivnisis cvlilebebis teq-
stiT ki kanonmdebelma, dasaqmebulis socialuri interese-
bidan gamomdinare, vadiani Sromis xelSekrulebebi garkve-
ul regulacias dauqvemdebara (Seadr: .#as-1330-1250-2017,
12 noemberi, 2018, p.34; susg #as-1251-1191-2014, 2016 wlis 12
Tebervali).

54. garda zemoaRniSnulisa, sakasacio palata yuradRebas
miaqcevs kasatoris pretenzias imasTan dakavSirebiT, rom ga-
Tavisuflebis etapze, gaTavisuflebis safuZvlis da Setyo-
binebis periodis gaTvaliswinebiT, mosarCeles 2 Tvis Sro-
mis anazRaureba isedac ekuTvnoda sSk-is 38.2 muxlis mixed-
viT.

55. sakasacio palata aRniSnavs, rom sSk-is 48-e muxli iT-
valiswinebs SromiTi urTierTobis Sewyvetis proceduras.
miTiTebuli normis 1-li da me-2 nawilebis mixedviT, damsaq-
meblis mier SromiTi xelSekrulebis am kanonis 47-e muxlis
pirveli punqtis `a~, `v~, `i~ an `o~ qvepunqtiT gaTvaliswine-
buli safuZvliT Sewyvetisas igi valdebulia dasaqmebuli
aranakleb 30 kalendaruli dRiT adre gaafrTxilos winaswa-
ri werilobiTi Setyobinebis gagzavniT. am SemTxvevaSi da-
saqmebuls miecema kompensacia aranakleb 1 Tvis Sromis anaz-
Raurebis odenobiT. damsaqmeblis mier SromiTi xelSekru-
lebis am kanonis 47-e muxlis pirveli punqtis `a~, `v~, `i~ an
`o~ qvepunqtiT gaTvaliswinebuli safuZvliT Sewyvetisas
damsaqmebeli uflebamosilia dasaqmebuli aranakleb 3 kalen-
daruli dRiT adre gaafrTxilos winaswari werilobiTi Set-
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yobinebis gagzavniT. am SemTxvevaSi dasaqmebuls miecema kom-
pensacia aranakleb 2 Tvis Sromis anazRaurebis odenobiT.

56. damsaqmebels Sromis kodeqsis 38-e muxliT (amjamad
moqmedi redaqciiT 48-e muxli) gaTvaliswinebuli, dasaqme-
bulis winaswari gafrTxilebis valdebuleba ekisreba mxo-
lod im SemTxvevaSi, Tu xelSekrulebis Sewyvetis safuZve-
lia: ekonomikuri garemoebebi, teqnologiuri an organiza-
ciuli cvlilebebi, romlebic aucilebels xdis samuSao Za-
lis Semcirebas; dasaqmebulis kvalifikaciis an profesiuli
unar-Cvevebis Seusabamoba mis mier dakavebul Tanamdebobas-
Tan/Sesasrulebel samuSaosTan; Tu SromiTi xelSekrulebiT
sxva ram ar aris gansazRvruli, xangrZlivi Sromisuunaroba
– Tuki Sromisuunarobis vada aRemateba zedized 40 kalen-
darul dRes, an 6 Tvis ganmavlobaSi saerTo vada aRemateba
60 kalendarul dRes, amasTanave, dasaqmebuls gamoyenebu-
li aqvs Svebuleba; sxva obieqturi garemoeba, romelic amar-
Tlebs SromiTi xelSekrulebis Sewyvetas.

57. amasTan, kompensaciis odenoba Setyobinebis vadas ukav-
Sirdeba. Tu dasaqmebuli xelSekrulebis Sewyvetamde 30
dRiT adre gaafrTxiles, maSin dasaqmebuls miecema kompen-
sacia aranakleb 1 Tvis Sromis anazRaurebis odenobiT, xo-
lo, Tu dasaqmebuli xelSekrulebis Sewyvetamde 3 dRiT ad-
re gaafrTxiles, maSin dasaqmebuls kompensacia miecema ara-
nakleb 2 Tvis Sromis anazRaurebis odenobiT (Seadr: susg
#as-864-831-2016, 11 oqtomberi, 2017 w.).

58. am ganCinebis p.11-iT dadgenilia, rom mosarCelesTan
SromiTi urTierTobis Sewyvetis samarTlebriv safuZvlad
mopasuxem miuTiTa iyo sSk-is 37-e pirveli punqtis `o~ qve-
punqti (sxva obieqturi garemoeba, romelic amarTlebs Sro-
miTi xelSekrulebis Sewyvetas (amJamad moqmedi kanonis re-
daqciiT 47.1. `o~ muxli)). qvemdgomi instanciis sasamarTlo-
Ta gadawyvetilebebi mopasuxis mier ar gasaCivrebula. Sesa-
bamisad, sakasacio palata iziarebs kasatoris pozicias, rom
mosarCelisTvis mikuTvnebuli kompensaciis Tanxa (10 000 la-
ri) praqtikulad misTvis gaTavisuflebisas mopasuxis mier
gadasaxdeli 2 Tvis Sromis anazRaurebis odenobis Tanxaa,
riTac sSk-is 38.8 muxlis (amJamad moqmedi kanonis redaqciiT
48.8 muxli) miznebidan gamomdinare, dasaqmebulis uflebri-
vi restitucia miuRwevelia.

59. gansaxilvel SemTxvevaSi, sakasacio palatas miaCnia,
rom kompensaciis odenobis gansazRvris kasatorma dasabu-
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Tebuli Sedaveba warmoadgina. Sesabamisad, mosarCelisTvis
mikuTvnebuli kompensacia sSk-is 48-e muxlis me-8 nawilis sa-
fuZvelze miCneuli unda iqnes aragonivrul odenobad.

60. erT-erT saqmeze sakasacio palatam ganmarta: `..gamom-
dinare iqedan, rom kompensacia warmoadgens samsaxuridan ga-
Tavisuflebis Sesaxeb brZanebis baTilad cnobis Tanmdev sa-
marTlebriv Sedegs, im SemTxvevebisaTvis, rodesac ar kma-
yofildeba mosarCelis moTxovna samsaxurSi aRdgenis an mi-
si tolfasi TanamdebobiT uzrunvelyofis Taobaze, mosar-
Celes miekuTvneba sul mcire, kompensacia. xolo rac Seexe-
ba kompensaciis odenobis gansazRvrasa da misi gansazRvris
kriteriumebs, aRniSnuls kanonis normatiuli danawesi ar
adgens da igi yoveli konkretuli faqtobrivi garemoebebis
Sefasebis safuZvelze sasamarTlos uflebamosilebis sfe-
ros ganekuTvneba, ra drosac, sasamarTlo xelmZRvanelobs
saqmeze dadgenili faqtobrivi garemoebebiT, mxedvelobaSi
iRebs im dros, ra drois ganmavlobaSic unda emuSava dasaq-
mebuls damsaqmebelTan, ra iyo misi saxelfaso anazRaureba
da sxva. ise, rom rogorc amas kasatori aRniSnavs, upriani ar
aris mxolod saxelfaso anazRaureba yofiliyo kompensaci-
is gansazRvris erTaderTi kriteriumi da isic, Tu ramdens
Seadgens mosarCelis daricxuli saxelfaso ganakveTi. erTi
ram cxadia, kompensaciam SeZlebisdagvarad unda uzrunvel-
yos samarTliani balansis aRdgena gaTavisuflebis Sesaxeb
brZanebis baTilad cnobis SemTxvevaSi~. (ix. susg #as-727-680-
2017, 15 seqtemberi, 2017 weli; #as-353-338-2016, 03.05.2016w.).

61. sxva saqmeSic imsjela sakasacio palatam sSk-is 48-e
muxlis me-8 punqtis marTebul gamoyenebaze da ganmarta, rom
`dasaqmebulis samuSaodan gaTavisuflebis brZanebis ukano-
nod (baTilad) cnobis SemTxvevaSi, damsaqmeblis valdebu-
leba ramdenime SesaZleblobas moicavs, Tumca, kanonmdeb-
lis mier dadgenili wesi ar SeiZleba imgvarad ganimartos,
rom sasamarTlos, diskreciuli uflebamosilebiT, SeuZlia
moxmobili normis danawesis sakuTari Sexedulebisamebr ga-
moyeneba. sSk damsaqmebels avaldebulebs pirvandel samu-
Sao adgilze aRadginos piri, romelsac Seuwyda SromiTi xel-
Sekruleba, an uzrunvelyos is tolfasi samuSaoTi, an gada-
uxados mas kompensacia sasamarTlos mier gansazRvruli ode-
nobiT. miTiTebuli regulaciiT damsaqmeblisaTvis dadge-
nilia ukanonod gaTavisuflebuli dasaqmebulis pirvandel
samuSaoze aRdgena, xolo Tuki aRniSnuli SeuZlebelia, ma-
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Sin momdevno rigiTobiT dadgenili valdebulebebis Sesru-
leba~ (Sdr: susg #as-1210-2018, 15 Tebervali, 2019 weli).

62. sxva davaSi ki, romelSic baTilad iqna cnobili samsa-
xuridan gaTavisuflebis Sesaxeb brZaneba, sakasacio pala-
tam imsjela samarTlebriv problemaze, romelic Seexeboda
muSakis darRveuli uflebis aRdgenis sakiTxs. sakasacio pa-
latam ganmarta, rom `rodesac ukanonod daTxovnili dasaq-
mebuli SromiTi xelSekrulebis baTilad cnobasa da ufle-
bebSi aRdgenas iTxovs, sasamarTlom Tavad unda Seafasos mo-
sarCelis uflebrivi restituciis saukeTeso gza Semdegi pri-
oritetuli TanmimdevrobiT, kerZod, Tu mosarCelis inte-
resi pirvandel samuSao adgilze aRdgenaa, sasamarTlom da-
saqmebulisa da damsaqmeblis ormxrivi pativsadebi intere-
sebis dacviT unda Seamowmos miTiTebuli moTxovnis safuZ-
vlianoba da dakmayofilebis mizanSewoniloba. pirvandel sa-
muSao adgilze aRdgenis moTxovna safuZvliania, Tu xelSek-
rulebis Sewyveta ukanonoa, Tumca aRniSnuli avtomaturad
ar iwvevs dasaqmebulis pirvandel mdgomareobis aRdgenas,
vinaidan, aRniSnuli moTxovnis dakmayofileba damokidebu-
lia misi aRsrulebis SesaZleblobasa da mxareTa kanonieri
interesebis gaTvaliswinebiT, misi aRsrulebis SesaZleblo-
basa da efeqtianobaze. am davaSi sakasacio palatam imsjela
damsaqmeblisaTvis dakisrebuli kompensaciis odenobis ka-
nonierebaze da ganmarta, rom sSk-i ar gansazRvravs kompen-
saciis gamoangariSebis wessa da kriteriumebs. kompensaciis,
rogorc dasaqmebulis uflebrivi restituciis saSualebis
dadgena da misi odenobis gansazRvra sasamarTlos diskre-
ciaa, ra drosac, gaTvaliswinebul unda iqnes, rom SromiTsa-
marTlebrivi kompensacia erTdroulad faravs im materia-
lur danakargs, rac mxarem ukanonod daTxovniT ganicada da
rasac igi saSualod Sesatyvisi samsaxuris moZebnamde ganic-
dis, aseve, im moralur zians, rac mas ukanonod daTxovniT
miadga. amavdroulad, mxedvelobaSia misaRebi ukanonod
daTxovnili subieqtis asaki, kompetencia, samsaxuris Sov-
nis perspeqtiva, ojaxuri mdgomareoba, socialuri mdgoma-
reoba, aseve, damsaqmeblis finansuri mdgomareoba da a.S. (ix.
saqarTvelos Sromis samarTali da saerTaSoriso Sromis stan-
dartebi, gv. 272) (Sdr: susg #as-1623-2018, 29 ianvari, 2019
weli, pp:115, 117, 118).

63. amasTan, sakasacio palatas miaCnia, rom is garemoeba,
rom mosarCele amJamad dakavebulia anazRaurebadi saqmia-
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nobiT (ix., am ganCinebis p.42), kerZod, 2016 wlis agvitodan
misi yovelTviuri anazRaureba Seadgens 10 000 lars, ver Se-
aferxebs sakasacio saCivris nawilobriv dakmayofilebas (ix.,
sakasacio Sesagebeli).

64. sakasacio palata, mocemul saqmesTan mimarTebiT ara-
relevanturobis gamo, ar iziarebs sakasacio SesagebelSi mi-
TiTebul praqtikas (susg as-1327-1265-2014), romelze day-
rdnobiTac kasatoris mowinaaRmdege mxare uTiTebs kompen-
saciis odenobis gazrdis mizanSeuwonlobaze. miTiTebul
saqmeSi dasaqmebulis samsaxuridan gaTavisufleba moxda mas-
Tan gaformebuli SromiTi xelSekrulebis vadis amowurvam-
de 11 dRiT adre, gansaxilvel saqmeSi ki, mxareTa Soris ar-
sebobda uvado SromiTi xelSekruleba.

65. yovelive zemoaRniSnulidan gamomdinare, sakasacio
palata miiCnevs, rom saapelacio sasamarTlom arasworad gan-
sazRvra dasaqmebulisaTvis kompensaciis odenoba. samoqa-
laqo saproceso kodeqsis 394-e muxlis `e~ qvepunqtis Sesa-
bamisad, sakasacio palata sakasacio saCivris farglebSi na-
wilobriv auqmebs gasaCivrebul gadawyvetilebas da vinai-
dan ar ikveTeba saqmis imave sasamarTlosaTvis xelaxla gan-
saxilvelad dabrunebis safuZveli (sssk-is 412-e muxli), amave
kodeqsis 411-e muxlis Tanaxmad, Tavad iRebs gadawyvetile-
bas saqmeze:

66. mocemul SemTxvevaSi, samsaxuridan ukanonod gaTavi-
suflebis uflebrivi restituciis sakiTxSi, kompensaciis
odenobis gansazRvrisTvis mniSvnelovania dadgenili faq-
tobrivi garemoeba imis Taobaze, rom 2016 wlidan mosarCe-
les aqvs misi saqmianobidan miRebuli yovelTviuri Semosa-
vali 10 000 lari, rac amcirebs ukanono gaTavisuflebis mi-
zeziT gaTvaliswinebuli kompensaciis odenobas.

67. Sesabamisad, gansaxilvel SemTxvevSi, sakasacio pala-
tas miaCnia, rom kasators unda mieces kompensacia 30 000 la-
ris odenobiT.

68. Sromis anazRaurebis moTxovnis nawilSi, `saxelmwifo
baJis Sesaxeb~ saqarTvelos kanonis 5.1. muxlis `a~ qvepunqti-
dan gamomdinare, mosarCele biujetis mimarT angariSswore-
bisagan gaTavisuflebulia. Sesabamisad, samoqalaqo sapro-
ceso kodeqsis 55.1 muxlis Sesabamisad, saxelmwifo baJi sa-
kasacio saCivris dakmayofilebuli nawilis proporciulad
unda daekisros mowinaaRmdege mxares saxelmwifo biujetis
sasargeblod 30 000 laris 5%, rac Seadgens 1500 lars.
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sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 408-e muxlis me-3 nawiliT, 411-
e muxliT da

g a d a w y v i t a:

1. g. i-is sakasacio saCivari dakmayofildes nawilobriv;
2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2019 wlis 27 martis ganCinebis nawilobrivi SecvliT
miRebul iqnes axali gadawyvetileba;

3. gauqmdes Tbilisis saqalaqo sasamarTlos 2018 wlis 13
noembris gadawyvetilebis sarezolucio nawilis me-3 pun-
qti;

4. Sps `s-os~ g. i-is sasargeblod daekisros kompensaciis
saxiT 30 000 laris anazRaureba (saqarTvelos kanonmdeblo-
biT gaTvaliswinebuli gadasaxadebis gareSe);

5. danarCen nawilSi, ucvlelad darCes Tbilisis saapela-
cio sasamarTlos samoqalaqo saqmeTa palatis 2019 wlis 27
martis ganCineba da Tbilisis saqalaqo sasamarTlos 2018
wlis 13 noembris gadawyvetileba;

6. Sps `s-os~ (s.k: 2...) saxelmwifo biujetis sasargeblod
daekisros 1500 laris gadaxda. Tanxa Caricxul iqnes Semdeg
angariSze: q. Tbilisi, `saxelmwifo xazina~ bankis kodi
TRESGE22, mimRebis angariSis #..., saxazino kodi ...;

7. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
gasaCivrdeba.
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