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SromiTi xelSekrulebis dadeba

gadawyvetileba
saqarTvelos saxeliT

#as-1481-1401-2017 29 agvisto, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

z. ZlieriSvili
p. qaTamaZe

davis sagani: garigebis baTilad cnoba, samsaxurSi aRdge-
na, iZulebiTi ganacduris anazRaureba, diskriminaciis faq-
tis dadgena

aRwerilobiTi nawili:
1. n.S. (SemdegSi: mosarCele, dasaqmebuli, pirveli apelan-

ti an pirveli kasatori), 2013 wlis 25 oqtombers, 1 wlis va-
diT, saqarTvelos savaWro-samrewvelo palatis (SemdegSi:
mopasuxe, damsaqmebeli, meore apelanti an meore kasatori)
sazogadoebasTan urTierTobis samsaxuris ufrosis moadgi-
lis movaleobis Semsruleblad dainiSna. dasaqmebulis yo-
velTviuri Sromis anazRaureba 1 900 lariT ganisazRvra.

2. dasaqmebuls 2014 wlis 25 oqtombris SeTanxmebiT 2013
wels dadebuli SromiTi xelSekruleba 1 wliT gaugrZelda
da SeTanxmebiTve ganisazRvra, rom is 2013 wlis 25 oqtom-
bris xelSekrulebis ganuyofeli nawili iyo.

3. mosarCeles orsulobis, mSobiarobisa da bavSvis mov-
lis gamo, 2015 wlis 19 ivlisidan 2016 wlis 18 ianvris CaT-
vliT anazRaurebadi Svebuleba mieca. damsaqmeblis adminis-
traciul departaments dasaqmebulisaTvis saSvebulebo
Tanxis _ 7 600 laris anazRaurebis uzrunvelyofa daevala,
rac Sesrulda kidec.

4. mosarCelis Tanxmobis safuZvelze, 2015 wlis 31 ivliss,
igi saorganizacio departamentis mTavari specialistis mo-
valeobis Semsruleblis Tanamdebobaze iqna gadayvanili.
brZanebaSi mieTiTa, rom SromiTi urTierTobis pirobebi 2013
wlis 25 oqtombris xelSekrulebis Sesabamisad ganisazRvre-
boda.

5. orsulobis, mSobiarobisa da bavSvis movlis gamo gamo-
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yofili saSvebulebo periodis gasvlis droisaTvis mosarCe-
lem, meore bavSvze orsulobis gamo, kuTvnili anazRaureba-
di Svebuleba moiTxova. dasaqmebuls ganemarta, rom Sromi-
Ti urTierToba Sewyvetili iyo.

6. mopasuxem, mosarCelis 2016 wlis 25 ianvris werilobiTi
moTxovnis pasuxad, 2016 wlis 1 Tebervlis #25/1 weriliT
ganmarta, rom dasaqmebulTan SromiTi urTierToba 2015 wlis
25 oqtombers, xelSekrulebis vadis gasvlis gamo, Sewyda.

7. sarCelis safuZvlebi
7.1. mosarCelem 2016 wlis 9 marts sarCeli aRZra mopasu-

xis winaaRmdeg, samuSaodan gaTavisuflebis Sesaxeb brZane-
bis baTilad cnobis, samsaxurSi aRdgenis, 2016 wlis 19 Te-
bervlidan gadawyvetilebis aRsrulebamde iZulebiTi ganac-
duris anazRaurebisa da diskriminaciis faqtis dadgenis
moTxovniT.

7.2. mosarCelem Tavisi sasarCelo moTxovna am gadawyve-
tilebis 1-6 punqtebSi dasaxelebul garemoebebs daafuZna
da ganmarta, rom masTan uvado SromiTi xelSekruleba arse-
bobda, is ki samsaxuridan diskriminaciuli safuZvliT (sqe-
sis niSniT) gaaTavisufles.

8. mopasuxis Sesagebeli
8.1. mopasuxem werilobiT wardgenili SesagebliT sarCe-

li ar cno da aRniSna, rom mosarCelis moTxovna samarTleb-
riv safuZvlebs ar emyareboda.

9. Tbilisis saqalaqo sasamarTlos gadawyvetileba da das-
kvnebi

9.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2016 wlis 27 dekembris gadawyvetilebiT sarCeli
nawilobriv dakmayofilda:

9.1.1. damsaqmeblis gadawyvetileba, dasaqmebulTan Sro-
miTi urTierTobis Sewyvetis Taobaze, baTilad iqna cnobi-
li;

9.1.2. dasaqmebuli saorganizacio departamentis mTavari
specialistis movaleobis Semsruleblad aRdga;

9.1.3. mopasuxes mosarCelis sasargeblod, 2016 wlis 19 Te-
bervlidan sasamarTlos gadawyvetilebis aRsrulebamde,
iZulebiTi ganacduris, TveSi 1 900 laris (saqarTvelos ka-
nonmdeblobiT dadgenili gadasaxadebis CaTvliT) gadaxda
daekisra;

9.1.4. sasarCelo moTxovna, dasaqmebulis mimarT diskri-
minaciuli mopyrobis faqtis dadgenis Taobaze, ar dakmayo-
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filda.
9.2. saqalaqo sasamarTlom gadawyvetilebis miRebisas ada-

mianis uflebaTa sayovelTao deklaraciis 23-e da 24-e mux-
lebiT; socialuri, ekonomikuri da kulturuli uflebebis
Sesaxeb saerTaSoriso paqtis me-6 da me-7 muxlebiT; evropis
socialuri qartiis pirveli da me-4 muxlebiT; adamianis uf-
lebaTa da ZiriTad TavisuflebaTa dacvis evropuli konven-
ciis me-4, me-8 da me-14 muxlebiT, adamianis uflebaTa evro-
puli sasamarTlos gadawyvetilebebiT _ CASE OF SILIADIN v.
FRANCE; CASE OF I.B v. GREECE; CASE OF OBST v. GERMANY; CASE
OF v. SCHUTH v. GERMANY; CASE OF BAKA v. HUNGARY; CASE OF
IVANOVA v. BULGARIA; saqarTvelos konstituciis me-14 da 30-
e muxlebiT; saqarTvelos organuli kanonis _ saqarTvelos
Sromis kodeqsis (SemdegSi: sSk) me-2, 31-e, 37-e, 38-e muxle-
biT; saqarTvelos samoqalaqo kodeqsis (SemdegSi: ssk) 54-e,
316-e, 317-e, 976-e muxlebiT ixelmZRvanela.

10. mosarCelis saapelacio saCivari
10.1. Tbilisis saqalaqo sasamarTlos 2016 wlis 27 dekem-

bris gadawyvetileba mosarCelem, saapelacio wesiT, am ga-
dawyvetilebis nawilobriv gauqmebisa da, axali gadawyveti-
lebis miRebis, sarCelis srulad dakmayofilebis moTxovniT
gaasaCivra.

11. mopasuxis saapelacio saCivari
11.1. Tbilisis saqalaqo sasamarTlos 2016 wlis 27 dekem-

bris gadawyvetileba saapelacio wesiT mopasuxemac gaasaCiv-
ra da am gadawyvetilebis nawilobriv gauqmeba, Sesabamisad,
axali gadawyvetilebis miRebiT, sarCelis dakmayofilebaze
uaris Tqma moiTxova.

12. saapelacio sasamarTlos ganCineba da daskvnebi
12.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2017 wlis 24 oqtombris ganCinebiT mxareTa saape-
lacio saCivrebi ar dakmayofilda.

12.2. saapelacio sasamarTlom saqalaqo sasamarTlos mier
dadgenili faqtebi gaiziara da aRniSna, rom mosarCelesa da
mopasuxes Soris, 2015 wlis 25 oqtombers, SromiTsamarTleb-
rivi urTierToba ar Sewyvetila, ris gamoc mxareTa Soris ar-
sebuli SromiTi urTierToba uvadod Seafasa.

12.3. saapelacio sasamarTlom sSk-is 37-e muxlis me-3 na-
wilze dayrdnobiT aRniSna, rom dauSvebelia SromiTi xel-
Sekrulebis Sewyveta dasaqmebuli qalis mier Tavisi orsu-
lobis Sesaxeb damsaqmeblisTvis Setyobinebidan am kanonis



7

36-e muxlis me-2 punqtis `z~ qvepunqtiT gansazRvruli pe-
riodis (Svebuleba orsulobis, mSobiarobisa da bavSvis mov-
lis gamo) ganmavlobaSi, garda am muxlis pirveli nawilis `b~
qvepunqtiT gaTvaliswinebuli safuZvlisa. amdenad, miuxe-
davad 25.10.2015 w. mdgomareobiT mosarCelis orsulobis,
mSobiarobisa da bavSvis movlis gamo SvebulebaSi yofnis faq-
tisa, ar arsebobda raime damabrkolebeli safuZveli masTan
xelSekrulebis vadis gasvlis safuZvliT SromiTi urTier-
Tobis Sewyvetis Taobaze. miuxedavad zemoaRniSnulisa, ro-
gorc ukve aRiniSna, damsaqmeblis 19.07.2015 w. #48/2 brZane-
biT mosarCeles orsulobis, mSobiarobisa da bavSvis movlis
gamo, 2015 wlis 19 ivlisidan 2016 wlis 18 ianvris CaTvliT,
mieca anazRaurebadi Svebuleba.

12.4. saapelacio sasamarTlom sSk-is 36-e muxlis pirveli
nawilisa da meore nawilis `z~ qvepunqtis safuZvelze dad-
genilad miiCnia, rom 19.07.2015 w. brZanebis gamocemiT mopa-
suxem gamoavlina neba mosarCelesTan SromiTi urTierTobis
25.10.2015 w. Semdeg gagrZelebis Taobaze.

12.5. saapelacio sasamarTlom sSk-is 29-e muxlze, saqar-
Tvelos Sromis, janmrTelobisa da socialuri dacvis minis-
tris 2006 wlis 25 agvistos #231/n brZanebis me-3 muxlis `d~
qvepunqtis, me-6, me-8 da me-10 muxlebis safuZvelze aRniS-
na, Tu dasaqmebuli iRebs brZanebiT gansazRvruli daxmare-
bis maqsimalur odenobas _ 1 000 lars, igulisxmeba, rom da-
saqmebuli sargeblobs sruli SvebulebiT _ 6 TviT, anu Ta-
vad damsaqmeblis mier miwodebuli informaciiT, damsaqme-
belsa da dasaqmebuls Soris am periodSi SromiTsamarTleb-
rivi urTierToba arsebobda.

12.6. saqmis masalebiT dasturdeba, rom mosarCelem Sesa-
bamisi saSvebulebo daxmareba sruli odenobiT _ 1 000 lari
miiRo, xolo 01.10.2015 w. mopasuxem mosarCeles 4 Tvis Tanxa
_ 6 080.00 lari Cauricxa. amdenad, dasaqmebuls orsulobis,
mSobiarobisa da bavSvis movlis gamo Svebuleba 2015 wlis 19
noembris CaTvliT aunazRaurda, anu uSualod damsaqmeblis
mier gacemuli saSvebulebo anazRaureba xelSekrulebiT gan-
sazRvruli vadis amowurvis Semdgom periodsac moicavda. Se-
sabamisad, mocemul SemTxvevaSi, damsaqmeblis mier ganxor-
cielebuli qmedebebis erToblioba mowmobs im faqts, rom
mopasuxes mosarCelesTan SromiTi xelSekruleba 25.10.2015
w. ar Seuwyvetia, anu SromiTi xelSekrulebis vada avtoma-
turad gagrZelda. aRniSnuli ki, saapelacio sasamarTlom,



8

SromiTi urTierTobis ganusazRvreli vadiT gagrZelebad Se-
afasa. saapelacio sasamarTlos SefasebiT, am garemoebis ga-
momricxavi raime mtkicebuleba mopasuxem verc pirveli in-
stanciis sasamarTloSi da verc saapelacio samarTalwarmo-
ebis etapze saqmis ganxilvisas ver waradgina.

12.7. saapelacio sasamarTlo, sSk-is 32-e, 38.8, 44-e muxleb-
ze dayrdnobiT, saqalaqo sasamarTlos gadawyvetilebas mo-
sarCelis samsaxurSi aRdgenis Taobaze daeTanxma da aRniS-
na, rom samsaxuridan ukanonod gaTavisuflebis Sesaxeb ga-
dawyvetilebis baTilad cnobis kanoniT gaTvaliswinebuli
Tanmdevi Sedegi dasaqmebulis pirvandel samuSaoze aRdge-
naa. davis ganxilvis etapze mopasuxis mier sadavo ar gamxda-
ra is faqti, rom damsaqmebel organizaciaSi is Tanamdeboba,
romelsac mosarCele ikavebda ukanono daTxovnamde, dRe-
sac arsebobs. SromiTi xelSekrulebis ukanonod SewyvetiT
mopasuxem mosarCeles waarTva SesaZlebloba, ganexorciele-
bina SromiTi xelSekrulebiT gaTvaliswinebuli samsaxureb-
rivi movaleoba da mieRo Sesabamisi SromiTi anazRaureba. Se-
sabamisad, mosarCelisaTvis miyenebuli ziani misi miuRebe-
li xelfasiT, samsaxurSi aRdgenamde, ganisazRvreba.

12.8. saapelacio sasamarTlos SefasebiT, gasaCivrebuli
gadawyvetilebiT marTebulad ar dakmayofilda sasarCelo
moTxovna diskriminaciis faqtis dadgenis Taobaze. saapela-
cio sasamarTlom `diskriminaciis yvela formis aRmofxvris
Sesaxeb~ saqarTvelos kanonze (SemdegSi: specialuri kanoni)
miTiTebiT ganmarta, rom gansxvavebuli mopyroba unda arse-
bobdes kanonmdeblobiT aRiarebuli romelime uflebiT an
sikeTiT sargeblobasTan mimarTebiT, rameTu calke aRebu-
li diskriminaciis instituti damoukidebel dacvas ar eq-
vemdebareba. amdenad, diskriminaciis faqtis dadgenisaTvis
unda arsebobdes daculi sfero _ ufleba, romelSic xdeba
Careva; komparatori _ analogiur an arsebiTad msgavs urTi-
erTobaSi myofi piri da am or pirs Soris mTavari gansxvaveba
warmoadgens e.w `dacul sferos~. am faqtebis sapirispirod,
Carevis gamarTleba, gonivruli da wonadi argumentebiT, gan-
sxvavebuli mopyrobis iniciators ekisreba.

12.9. antidiskriminaciuli samarTlis miznebisTvis orsu-
lobis motiviT gansxvavebuli mopyoba farTo gagebiT sqesis
niSniT diskriminaciad ganixileba, Tumca, orsuloba, rogorc
aRqmiTi diskriminaciis saxe, aSkara gamonaklisia, romelsac
komparatori ar sWirdeba. amasTan, saapelacio sasamarTlo
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daeTanxma gasaCivrebuli gadawyvetilebis msjelobas, rom
yvela SemTxveva, romelSic SromiTi urTierTobis Sewyvetis
ukanonoba dadgindeba, diskriminaciuli xasiaTis qmedebad
ver miiCneva.

12.10. is faqti, rom damsaqmebeli Tavis moqmedebebs ver
afasebda saTanadod da miaCnda, rom yovelive es, Svebule-
bis amowurvis Semdeg, mosarCelesTan SromiTi urTierTobis
Sewyvetis uflebas ar arTmevda, SeiZleba miCneul iqnes mo-
pasuxis mcdar samarTlebriv Sefasebad da ara mopasuxis
mxridan mosarCelisadmi diskriminaciul mopyrobad.

13. mosarCelis sakasacio saCivris safuZvlebi
13.1. pirvelma apelantma (dasaqmebulma) sakasacio wesiT

gaasaCivra Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2017 wlis 24 oqtombris gadawyvetileba misi
nawilobriv gauqmebisa da, axali gadawyvetilebis miRebiT,
sarCelis srulad dakmayofilebis moTxovniT.

13.2. dasaqmebulma sakasacio saCivarSi aRniSna, rom saape-
lacio sasamarTlom dausabuTeblad ar cno sqesis niSniT dis-
kriminaciis faqti dadgenilad, miuxedavad imisa, rom aRniS-
nuli garemoeba saqmeSi warmodgenili mtkicebulebebiTa da
gonivruli gansjis Sedegad naTlad dasturdeboda. mosar-
Cele mopasuxesTan 2013 wlidan muSaobda, Tumca mas aranai-
ri problema SromiT urTierTobebSi ar hqonia e.w. dekretu-
li SvebulebiT sargeblobamde, Sesabamisad masTan SromiTi
urTierTobis Sewyvetis sakiTxic ar dasmula. aRniSnuli
qmnis dasabuTebul varauds da safuZvels, rom mosarCelis
mimarT diskriminaciul mopyrobas hqonda adgili orsulo-
bisa da e.w. dekretuli SvebulebiT sargeblobis gamo, rac
mis sqess ukavSirdeba. aseT SemTxvevaSi ki, rogorc saerTa-
Soriso (evrokavSiris direqtiva 97/80/ C mtkicebis tvirTis
Sesaxeb), aseve erovnuli kanonmdeblobis (sSk-is 402-e mux-
lis me-3 nawili, specialuri kanonis me-8 muxlis me-2 punqti)
mixedviT, mtkicebis tvirTi ekisreba damsaqmebels. mtkice-
bis tvirTis gadatana ki gulisxmobs mopasuxis valdebule-
bas, warmoadginos legitimuri mizani, romelic gansxvavebu-
li mopyrobis obieqtur da gonivrul gamarTlebas asabuTebs.
miuxedavad amisa, sasamarTlo ganxilvis etapze damsaqmebels
ar warmoudgenia aranairi argumentacia an/da mtkicebule-
ba, romelic sapirispiros daamtkicebda. sasamarTlos ar ga-
moukvlevia mopasuxe organizaciaSi sxva pirebis gaTavisuf-
leba moxda Tu ara igive safuZvliT, xelSekrulebis vadis
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gasvlis gamo, maSin, rodesac saqmeSi arsebuli mtkicebule-
bebiT calsaxad ikveTeba, rom 1-wliani kontraqti organiza-
ciaSi aprobirebuli praqtikaa. Tumca, isic unda aRiniSnos,
rom orsuloba da dekretuli SvebulebiT sargebloba, mxo-
lod qalisTvis damaxasiaTebeli mdgomareobaa, romelmac,
rig SemTxvevebSi, SesaZloa qalebis mimarT gansxvavebuli
midgoma gamoiwvios da, Sesabamisad, evropis marTlmsajule-
bis sasamarTlos dadgenili praqtikiT Sesadarebeli pire-
bis arseboba da imis kvleva, sxva kacs an araorsul qals mo-
epyrobodnen Tu ara msgavsad, aucilebeli ar aris.

13.3. pirveli kasatori aRniSnavs, rom erT-erT saqmeSi, ev-
ropis marTlmsajulebis sasamarTlom imsjela orsul dasaq-
mebulTan vadiani xelSekrulebis ganuaxleblobis Sesabami-
sobaze 76/207 direqtivasTan mimarTebiT da daadgina, rom
konkretuli vadiT dadebuli xelSekrulebebisgan, orsulo-
bis gamo, Tavis Sekaveba sqesis niSniT pirdapiri diskrimina-
ciaa.

13.4. dasaqmebulma aRniSna, rom qalTa mimarT diskrimina-
ciis yvela formis aRmofxvris Sesaxeb konvenciis Sesaval-
Sive xazgasmulia qalTa da mamakacTa Tanasworuflebianoba,
me-2 muxli gmobs qalTa mimarT diskriminaciis yvela formas
da gamoyofs am mimarTulebiT gasatarebel Sesabamis Ronis-
Ziebebs, me-11 muxli dasaqmebis sferoSi uSualod qalTa mi-
marT diskriminaciis aRmosafxvrelad saWiro zomebs eZRvne-
ba, raTa mamakacTa da qalTa Tanasworobis safuZvelze uz-
runvelyon Tanabari uflebebi, kerZod, Sromis ufleba, ro-
gorc yvela adamianis ganuyofeli ufleba.

13.5. Sromis saerTaSoriso organizaciis (Sso) 2000 wlis
183-e konvenciis `dedobis dacvis Sesaxeb~ /misi Tanmxlebi
191-e rekomendacia `dedobis dacvis Sesaxeb~/ me-8 muxli iT-
valiswinebs debulebas samuSao adgilis SenarCunebisa da
diskriminaciis dauSveblobis Sesaxeb, romlis mixedviTac
damsaqmeblis mier qalis samsaxuridan gaTavisufleba orsu-
lobis, mSobiarobisa da bavSvis movlis gamo Svebulebis pe-
riodSi da misi samsaxurSi dabrunebis Semdgom arakanonie-
rad iTvleba. aseT SemTxvevaSi, damsaqmebels ekisreba mtki-
cebis tvirTi imis dasadastureblad, rom gaTavisufleba ar
aris dakavSirebuli orsulobasTan, mSobiarobasTan an bav-
Svis movlasTan. orsulobis, mSobiarobisa da bavSvis movlis
gamo Svebulebis damTavrebis Semdeg qals garantirebuli
aqvs ufleba daubrundes adrindel, ekvivalentur samuSao
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adgils uwindeli saxelfaso ganakveTiT. TiToeuli saxel-
mwifo iRebs saWiro zomebs imis uzrunvelsayofad, rom or-
suloba, mSobiaroba da bavSvis movla ar gaxdes diskrimina-
ciis mizezi dasaqmebis sferoSi.

14. mopasuxis sakasacio saCivris safuZvlebi
14.1. meore apelantma (damsaqmebelma) sakasacio wesiT ga-

asaCivra Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2017 wlis 24 oqtombris gadawyvetileba misi
nawilobriv gauqmebisa da, axali gadawyvetilebis miRebiT,
sarCelis dakmayofilebaze uaris Tqmis moTxovniT;

14.2. damsaqmeblis ganmartebiT saapelacio sasamarTlom
arasworad miiCnia, rom mosarCelesa da mopasuxes Soris uva-
do SromiT-samarTlebrivi xelSekruleba daido, rac sasa-
marTlos SefasebiT faqtobrivad damsaqmeblis konkluden-
turi moqmedebiT ganxorcielda. meore kasators miaCnia, rom
dasaqmebulTan SromiTi urTierToba, vadiani xelSekrule-
bis vadis gasvlis gamo, 2015 wlis 25 oqtombers Sewyda;

14.3. damsaqmebeli miuTiTebs, rom mopasuxis 2015 wlis 19
ivnisis #48/2 brZanebiT mosarCeles orsulobis, mSobiaro-
bisa da bavSvis movlis gamo anazRaurebadi Svebuleba 2015
wlis 19 ivlisidan 2016 wlis 18 ianvris CaTvliT mieca, Tum-
ca, sasamarTlo ar axsenebs im mTavar garemoebas, rom aRniS-
nuli vadiT Svebuleba Tavad dasaqmebulis mier iqna moT-
xovnili. meore kasatoris SefasebiT, mosarCelis mier misi-
ve gancxadebiT damsaqmeblis 19 ivnisis brZanebaSi miTiTe-
buli vadiT (6 TviT) Svebulebis moTxovna yvelaze mniSvne-
lovani da gadamwyveti faqtoria mocemul saqmeSi, rac saa-
pelacio sasamarTlom ar Seafasa da araswor gadawyvetile-
bamde mivida. sSk-is 27-e muxli dekretuli Svebulebis Ziri-
Tad standarts adgens, kerZod, am muxlis pirveli nawilis
Sesabamisad dasaqmebuls orsulobis, mSobiarobisa da bav-
Svis movlis gamo Svebuleba misive moTxovnis safuZvelze
730 kalendaruli dRis odenobiT eZleva, saidanac 183 dRe
SeiZleba iyos anazRaurebadi (muxlis me-2 nawili). kasato-
ris SefasebiT, moxmobili norma, Tavisi SinaarsiT, imperati-
ulia, rac gulisxmobs imas, rom dasaqmebulis moTxovnis Sem-
TxvevaSi damsaqmebelma igi unda daakmayofilos, ra Tqma un-
da, kanoniT dadgenili vadebis gaTvaliswinebiT. aRniSnuli
imas niSnavs, rom Tu dasaqmebuli dekretul Svebulebas mo-
iTxovs kanoniT dadgenili maqsimaluri anazRaurebadi va-
diT, igi aucileblad unda dakmayofildes da raime saxis ga-
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monaklisi ar arsebobs. aRniSnuli normis imperatiulobasa
da mis upirobo xasiaTze aseve miuTiTebs uzenaesi sasamar-
Tlos mier dadgenili praqtika (saqarTvelos uzenaesi sasa-
marTlos 2015 wlis 3 aprilis gadawyvetileba saqme #as-1189-
1131-2014). amave gadawyvetilebaSi uzenaesi sasamarTlo uTi-
Tebs, rom `aRniSnuli normebi pirdapir da imperatiulad ad-
gens, rom dasaqmebuli valdebulia, uzrunvelyos qali or-
sulobis, mSobiarobis an bavSvis movlis gamo SvebulebiT...~.
yovelive aRniSnulidan gamomdinare, damsaqmebeli valde-
buli iyo, dasaqmebulis gancxadeba daekmayofilebina maSin,
roca mosarCelesTan dadebuli vadiani SromiTi xelSekru-
leba jer kidev ZalaSi iyo. Sesabamisad, saapelacio sasamar-
Tlos msjeloba, rom damsaqmebelma Tavisi moqmedebiT neba
gamoxata da SromiTi xelSekruleba uvadod gaagrZela, aras-
woria;

14.4. meore kasatoris ganmartebiT, sSk-is 37-e muxlis pir-
veli nawili SromiTi xelSekrulebis Sewyvetis amomwurav sa-
fuZvlebs awesebs, am muxlis pirveli nawilis `b~ qvepunqti-
sa da mesame nawilis `g~ qvepunqtis Sesabamisad SromiTi ur-
TierTobis Sewyveta SeiZleba moxdes vadiani xelSekrule-
bis vadis gasvliT, Tundac dasaqmebuli am dros dekretul
SvebulebaSi imyofebodes. mocemul saqmeSi swored aseT Sem-
Txvevas hqonda adgili, mosarCeles misive moTxovnisa da ka-
nonis imperatiuli danawesidan gamomdinare Svebuleba 2016
wlis 18 ianvramde mieca, Tumca, masTan dadebul xelSekru-
lebas vada dekretuli Svebulebis periodSi gauvida, Sesa-
bamisad, SromiTi urTierToba Sewyda. damsaqmeblis mtkice-
biT, Tu saapelacio sasamarTlo miiCnevs, rom damsaqmeblis
moqmedeba (kerZod, dasaqmebulisTvis mis mierve moTxovni-
li 6-Tviani dekretuli Svebulebis dakmayofileba, romelic
Tavis mxriv, SromiTi xelSekrulebis vadas aRemateboda), av-
tomaturad xelSekrulebis uvadod (an dekretuli Svebule-
bis vadiT) gagrZelebis tolfasia, maSin aRniSnuli muxlis
`g~ qvepunqtiT dadgenili gamonaklisi arasodes imoqmedebs,
im martivi mizezidan gamomdinare, rom xelSekruleba uvado
iqneba an gagrZeldeba dekretuli Svebulebis vadis amowur-
vamde;

14.5. mopasuxe ar eTanxmeba saapelacio sasamarTlos Se-
fasebas, rom dasaqmebulis sxva poziciaze gadayvana mosar-
Celis TanxmobiT moxda da mas am movleniT ar hqonia legiti-
muri molodini, rom is 2016 wlis 1 ianvarze (mis mier moTxov-
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nili dekretuli Svebulebis vadamde) ufro cota droiT ga-
daiyvanes axal poziciaze. damsaqmebeli aRniSnavs, rom mo-
sarCelis sxva poziciaze gadayvanis Sesaxeb brZanebis me-2
punqti pirdapir gansazRvravda, rom gadayvanis Semdeg Sro-
miTi urTierTobis yvela piroba (maT Soris xelSekrulebis
vadac) 2013 wlis 25 oqtombris xelSekrulebiT ganisazRvre-
boda, romelsac, Tavis mxriv, vada 2015 wlis 25 oqtombers
gasdioda;

14.6. meore kasatori aRniSnavs, rom pirveli instanciis
sasamarTlom mxareebs Soris SromiTi urTierToba ganusaz-
Rvreli vadiT dadebulad im garemoebidan gamomdinare mi-
iCnia, rom mopasuxem werilobiTi SromiTi vadiani xelSekru-
leba ver waradgina, rac Tavis mxriv, imis gamo ver moxerxda,
rom sapatio mizezebidan gamomdinare xelSekrulebebi da-
karguli iyo. Tumca, saapelacio saCivris ganxilvisas damsaq-
mebelma SromiTi xelSekruleba ipova da Sesabamisi wesiT sa-
apelacio saCivars daurTo. aRniSnuli xelSekrulebis arse-
bobasa da vadianobas Tavad mosarCelec ar uaryofda. Sesa-
bamisad, yovelive aqedan gamomdinare, rodesac Tavad dasaq-
mebulma icoda, rom masTan vadiani SromiTi xelSekruleba
arsebobda, SeuZlebelia xelSekrulebis ganusazRvreli va-
diT dadebaze yofiliyo msjeloba, mosarCele yovlad gau-
marTleblad sargeblobda aRniSnuli xelSekrulebebis dro-
ebiT dakargvis faqtiT;

14.7. damsaqmebeli sSk-Si 2013 wlis 12 ivniss ganxorcie-
lebul cvlilebebze miTiTebiT aRniSnavs, rom sSk-is 36-e
muxlis me-6 nawili amoRebuli iqna, romelic adgenda, rom
SromiTi urTierTobebis SeCerebis periodSi dauSvebelia
SromiTi xelSekrulebis Sewyveta. aRniSnuli debulebis amo-
RebiT kodeqsSi sapirispiro regulacia yalibdeba, kerZod,
garkveul SemTxvevebSi (swored dekretul SvebulebaSi yof-
nis dros xelSekrulebis vadis gasvlisas), SromiTi xelSek-
ruleba SeiZleba Sewydes SromiTi urTierTobis SeCerebisas;

14.8. kasatori aseve akritikebs saapelacio sasamarTlos
msjelobas imis Sesaxeb, rom mopasuxem dasaqmebuls anazRa-
urebadi dekretuli Svebulebis Tanxa imaze meti odenobiT
misca, vidre mas 2015 wlis 25 oqtombramde arsebuli Tveebis
gaangariSebiT unda aeRo, aRniSnuli aseve arasworia da ar
SeiZleba CaiTvalos mopasuxis iseT moqmedebad, romelic
xelSekrulebis vadis gagrZelebaze damsaqmeblis nebas ga-
moxatavda. sasamarTlos msjelobidan da, aseve, kanonmdeb-
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lobidan gamomdinare, savaldebulo anazRaurebadi dekre-
tuli Svebulebisas anazRaureba gaicema saxelmwifo biuje-
tidan 1 000 laris odenobiT, xolo masze meti Tanxis gacema
kanonmdeblobiT srulad aris damokidebuli damsaqmeblis
keTil nebaze da aseTi damatebiTi odenoba dasaqmebulis yo-
velTviuri xelfasis odenobaze damokidebuli araa;

14.9. imis gaTvaliswinebiT, rom damsaqmebels SromiTi xel-
Sekruleba ar daurRvevia da arc usafuZvlod Seuwyvetia
mosarCelesTan dadebuli vadiani SromiTi xelSekruleba, ze-
moT moyvanili argumentaciidan gamomdinare, mas arc mosar-
Celis samsaxurSi aRdgenis valdebuleba unda daekisros. am
sakiTxTan dakavSirebiT sagulisxmoa saqarTvelos uzenaesi
sasamarTlos 2017 wlis 24 maisis gadawyvetileba saqmeze #as-
368-342-2017, sadac sasamarTlo gansazRvravs, rom `gamomdi-
nare iqidan, rom myaradaa dadgenili sasamarTlo praqtika
im mimarTulebiT, rom Tuki mxare vadiani xelSekrulebiT iyo
dasaqmebuli kompaniaSi da xelSekrulebis ukanono Sewyve-
tis kvalifikaciis droisTvis gasulia saxelSekrulebo ur-
TierTobis vada, ar xdeba muSakis aRdgena samsaxurSi. Tavis
mxriv, zianic anazRaurdeba swored SromiTi xelSekrule-
bis moqmedebis periodSi~;

14.10. meore kasatoris mtkicebiT, alternativis SemTxve-
vaSi SesaZlebelia sasamarTlom dauSvas, rom mosarCelesTan
xelSekruleba 2016 wlis 18 ianvramde, dekretuli Svebule-
bis vadis amowurvamde gagrZelda (Tumca damsaqmebels miaC-
nia, rom xelSekruleba 2015 wlis 25 oqtombers, vadis gas-
vlidan gamomdinare, Sewyda). Sesabamisad, aseT SemTxvevaSi,
SeiZleba dadgindes, rom dasaqmebulTan SromiTi xelSekru-
lebis vada amoiwura 2016 wlis 18 ianvars da, aseTi alterna-
tivis gaziarebis SemTxvevaSic, ar SeiZleba mopasuxes, mo-
sarCelis sasargeblod, daekisros gadawyvetilebis kanoni-
er ZalaSi Sesvlamde ganacduris anazRaureba da samsaxurSi
aRdgena (gansakuTrebiT maSin, rodesac aRniSnuli pozicia
ukve aRar arsebobs), vinaidan dasaqmebulTan dadebul xel-
Sekrulebas, nebismier SemTxvevaSi, vada gauvida.

15. sakasacio samarTalwarmoebis etapi
15.1. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-

meTa palatis 2018 wlis 26 ianvris ganCinebiT dasaqmebulisa
da damsaqmeblis sakasacio saCivrebi warmoebaSi iqna miRebu-
li sssk-is 391-e muxlis mixedviT dasaSvebobis winapirobe-
bis Sesamowmeblad.
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15.2. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2018 wlis 20 aprilis ganCinebiT sakasacio sa-
Civrebi dasaSvebad iqna cnobili sssk-is 391-e muxlis me-5
nawilis `a~, `b~ da `e~ qvepunqtebis safuZvelze da miRebul
iqna arsebiTad gansaxilvelad.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebulebaTa

gaanalizebisa da sakasacio saCivrebis samarTlebrivi dasa-
buTebulobis arsebiTad ganxilvis gziT Semowmebis Sedegad
miiCnevs, rom mosarCelis (dasaqmebulis) sakasacio ganacxa-
di ar unda dakmayofildes, xolo mopasuxis (damsaqmeblis)
sakasacio ganacxadi nawilobriv dasabuTebulia da nawilob-
riv unda dakmayofildes Semdegi argumentaciiT:

16. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasa-
marTlo gadawyvetilebas amowmebs sakasacio saCivris far-
glebSi, amave kodeqsis 407-e muxlis pirveli nawiliT, saka-
sacio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTlo gadawyvetilebebSi da
sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebi; amave muxlis me-2 nawilis Ta-
naxmad, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba). sakasacio sasamarTlos Se-
fasebiT, meore kasators nawilobriv dasabuTebuli Sedave-
ba aqvs warmodgenili.

17. gansaxilvel SemTxvevaSi, pirveli kasatoris preten-
zia sqesis niSniT diskriminaciuli mopyrobis faqtis dadge-
nas Seexeba, xolo meore kasatori miiCnevs, rom sarCeli, usa-
fuZvlobis gamo, ar unda dakmayofildes, vinaidan mxareTa
Soris vadiani SromiTi xelSekruleba iyo gaformebuli da
SromiTi urTierTobis Sewyveta xelSekrulebis vadis gas-
vlam gamoiwvia.

18. sakasacio sasamarTlo miiCnevs, rom upirvelesad mo-
sarCelesa da mopasuxes Soris arsebuli SromiTi xelSekru-
lebis pirobebi unda Sefasdes, ris Semdegac sasarCelo moT-
xovnis samarTlebrivi safuZvlianoba dadgindeba.

18.1. saqmis masalebiT dadgenilia, rom damsaqmebelsa da
dasaqmebuls Soris SromiTi urTierToba 2013 wlis 25 oqtom-
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bers daiwyo (sSk-is 6.1 muxli). am xelSekrulebis Tanaxmad
mosarCeles mopasuxesTan 1 (erTi) wlis ganmavlobaSi, e.i. 2014
wlis 25 oqtombramde, sazogadoebasTan urTierTobis samsa-
xuris ufrosis moadgiled unda emuSava, (ix. am gadawyveti-
lebis pirveli punqti). mxareebi 2014 wlis 25 oqtombers Se-
Tanxmdnen, rom SromiTi xelSekruleba kidev 1 (erTi) wliT
gagrZelebuliyo, e.i. 2015 wlis 25 oqtombramde (ix. am gadaw-
yvetilebis meore punqti). xelSekrulebis vadis amowurvam-
de, 2015 wlis 19 ivliss dasaqmebulma orsulobis, mSobiaro-
bisa da bavSvis movlis gamo anazRaurebad SvebulebaSi gas-
vla moiTxova 6 (eqvsi) TviT, rasac damsaqmebeli daeTanxma
da dasaqmebuli 2016 wlis 18 ianvris CaTvliT SvebulebaSi
gavida (ix. am gadawyvetilebis mesame punqti). damsaqmebelma
e.w. dekretul SvebulebaSi myof mosarCeles saorganizacio
departamentis mTavari specialistis movaleobis Semsru-
leblad gadayvana SesTavaza, igive anazRaurebiT, rasac da-
saqmebuli daeTanxma da 2015 wlis 31 ivlisis brZanebiT mo-
sarCele axal poziciaze gadaiyvanes. mxareTa SeTanxmebiT
dgindeba, rom mosarCelisaTvis axal poziciaze muSaobis pi-
robebi 2013 wlis 25 oqtombris xelSekrulebis Sesabamisad
ganisazRvreboda (ix. am gadawyvetilebis meoTxe punqti).

18.2. sakasacio sasamarTlos Sefasebis sagania, Tu rodem-
de gagrZelda mxareTa Soris arsebuli SromiTi urTierTo-
ba, an aRniSnuli uvado urTierTobad xom ar transformir-
da. im dros, roca dasaqmebuli, misive TanxmobiT, mTavari
specialistis poziciaze gadaiyvanes, SromiTi urTierToba,
sSk-is 36-e muxlis meore nawilis `z~ qvepunqtis Tanaxmad,
SeCerebuli iyo. damsaqmeblis 2015 wlis 31 ivlisis brZaneba-
Si miTiTebuli iyo, rom dasaqmebulze gavrceldeboda is pi-
robebi, rac 2013 wlis 25 oqtombris xelSekrulebiT iyo gan-
sazRvruli, brZaneba ki ZalaSi Sedioda (amoqmeddeboda) 2015
wlis 1 agvistodan. sSk-is me-6 muxlis 11 punqtis Tanaxmad
`SromiTi xelSekruleba ideba aucileblad werilobiTi for-
miT, Tu SromiTi urTierToba 3 Tveze met xans grZeldeba~,
amave muxlis me-9 punqtis `a~ qvepunqtis safuZvelze ki, Sro-
miTi xelSekrulebis arsebiTi pirobaa muSaobis dawyebis Ta-
riRi da SromiTi urTierTobis xangrZlivoba~. gansaxilvel
SemTxvevaSi, dasaqmebulis damsaqmebelTan SromiTi urTi-
erTobis dawyebisa da ormxrivi SeTanxmebiT misi gagrZele-
bis qronologiis gaTvaliswinebiT (ix. winamdebare gadawyve-
tilebis 18.1 qvepunqti), 2013 wlis 25 oqtombris xelSekru-
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lebis moqmedebis vada 1 (erTi) weli iyo, Sesabamisad, dasaq-
mebuls saorganizacio departamentis mTavari specialistis
Tanamdebobaze 1 (erTi) wlis ganmavlobaSi unda emuSava. am
erTwliani vadis aTvla ki 2015 wlis 25 oqtombers unda daiw-
yos, maSin roca mosarCeles sazogadoebasTan urTierTobis
samsaxuris ufrosis Tanamdebobaze muSaobis vada amoewura,
sakasacio sasamarTlo miiCnevs, rom saqmis masalebi da mxa-
reTa ganmartebebi sxva daskvnis gakeTebis SesaZleblobas
ar iZleva. aqedan gamomdinare, mosarCelis saorganizacio de-
partamentis mTavar specialistad muSaobis vada 2016 wlis
25 oqtombramde unda ganisazRvros. yovelive zemoaRniSnu-
li miuTiTebs imas, rom dasaqmebuls ganacduri xelfasi 2016
wlis 25 oqtombramde unda aunazRaurdes. imis gamo, rom 2016
wlis 19 ianvramde mosarCeles SromiTi urTierToba SeCere-
buli hqonda (sSk-is 36-e muxlis meoTxe nawili), dasaqmebuls
9 Tvisa da 6 dRis xelfasi unda aunazRaurdes, 2016 wlis 19
ianvridan 2016 wlis 25 oqtombramde, rac 17 480 (Cvidmeti
aTas oTxas oTxmoci) lars Seadgens.

18.3. winamdebare gadawyvetilebis 18.2 da 18.3 qvepunqteb-
Si mocemuli faqtobriv samarTlebrivi msjelobis safuZvel-
ze sakasacio sasamarTlo miiCnevs, rom am nawilSi qvemdgomi
instanciis sasamarTloebis argumentacia dasaqmebulTan
SromiTi urTierTobis uvadod transformirebis Taobaze, sa-
marTlebriv safuZvels moklebulia, ris gamoc dasaqmebu-
lis sarCeli nawilobriv unda dakmayofildes, baTilad un-
da iqnes cnobili mosarCelis samuSaodan gaTavisuflebis Se-
saxeb gadawyvetileba da mas unda aunazRaurdes im periodis
ganacduri xelfasi, ra vadaSic is imuSavebda. aRniSnulidan
gamomdinare ki usafuZvloa mosarCelis moTxovna saorgani-
zacio departamentis mTavari specialistis Tanamdebobaze
aRdgenis Taobaze.

18.4. sakasacio sasamarTlo ganmartavs, rom sSk-is me-6 mux-
lis 13 nawilis Tanaxmad, Tu SromiTi xelSekruleba dadebu-
lia 30 Tveze meti vadiT, an Tu SromiTi urTierToba grZel-
deba vadiani SromiTi xelSekrulebebis orjer an metjer mim-
devrobiT dadebis Sedegad da misi xangrZlivoba aRemateba
30 Tves, CaiTvleba, rom dadebulia uvado SromiTi xelSek-
ruleba. vadiani SromiTi xelSekrulebebi mimdevrobiT da-
debulad CaiTvleba, Tu arsebuli SromiTi xelSekruleba gag-
rZeldeba misi vadis gasvlisTanave an momdevno vadiani Sro-
miTi xelSekruleba daido pirveli xelSekrulebis vadis gas-
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vlidan 60 dRis ganmavlobaSi. gansaxilvel SemTxvevaSi, mo-
sarCelesa da mopasuxes Soris SromiTi urTierToba arsebob-
da: 2013 wlis 25 oqtombridan 2014 wlis 25 oqtombramde (12
Tve), 2014 wlis 25 oqtombridan 2015 wlis 19 ivlisamde (8 Tve
da 19 dRe _ e.w. dekretul Svebulebamde muSaobis periodi,
romelic 2016 wlis 18 ianvars amoiwura), 2016 wlis 19 ianvri-
dan 2016 wlis 25 oqtomramde (9 Tve da 6 dRe), rac jamSi 29
Tvesa da 25 dRes Seadgens. 2015 wlis 19 ivlisidan 2016 wlis
19 ianvramde (6 Tve) SromiTi urTierToba SeCerebuli iyo.
moxmobili samarTlebrivi normisa da vadebis kalkulaciis
Sedegad, sakasacio sasamarTlo dadgenilad miiCnevs, rom da-
saqmebulsa da damsaqmebels Soris urTierToba uvado Sro-
miTi urTierTobaSi ar gadazrdila, dasaqmebulma Tanxmoba
gamoTqva sxva Tanamdebobaze gadasuliyo da emuSava Sromi-
Ti xelSekrulebis im pirobebiT, rac manamde masTan gafor-
mebuli SromiTi xelSekrulebis arsebiTi pirobebiT iyo Se-
Tanxmebuli.

19. sakasacio sasamarTlo meore kasatoris mier moxmobili
erTgvarovani praqtikis gansaxilvel saqmesTan Sesabamisobas
iziarebs da damatebiT aRniSnavs, rom myaradaa dadgenili sa-
samarTlo praqtika im mimarTulebiT, rom Tuki mxare vadiani
xelSekrulebiT iyo dasaqmebuli kompaniaSi da xelSekrule-
bis ukanonod Sewyvetis kvalifikaciis droisaTvis gasulia
saxelSekrulebo urTierTobis vada, ar xdeba muSakis aRdge-
na samsaxurSi. Tavis mxriv, zianic anazRaurdeba swored Sro-
miTi xelSekrulebis moqmedebis periodSi, rameTu prezumi-
rebulia, rom sadavo brZanebis ararsebobis SemTxvevaSi, da-
saqmebuli swored saxelSekrulebo periodSi Seasrulebda
kompaniaSi SromiT movaleobebs (Sdr.susg-ebs: #as-1276-1216-
2014, 18.03.2015 w., #as-368-342-2017, 24.05.2017 w.).

20. sakasacio sasamarTlo am gadawyvetilebis 12.8-12.10
qvepunqtebSi asaxul samarTlebriv msjelobasa da daskvnas
srulad iziarebs da mosarCelis (dasaqmebulis) sakasacio
pretenziis sapasuxod damatebiT aRniSnavs, rom damsaqme-
beli SromiTi urTierTobis Sewyvetis safuZvlad vadiani
xelSekrulebis vadis amowurvas asaxelebs. saqmis masalebiT
dasturdeba, rom mxareTa Soris vadiani SromiTi xelSekru-
leba arsebobda, is arc mxareTa nebis da arc sakanonmdeblo
daTqmis (sSk-is me-6 muxlis 13 nawili) safuZvelze ar gagrZe-
lebula, ris gamoc yovelgvar faqtobriv da samarTlebriv
safuZvels moklebulia mosarCelis pretenzia mis mimarT
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diskriminaciuli mopyrobis faqtis dadgenis Taobaze. miT
ufro im viTarebaSi, roca Tavad dasaqmebuli acxadebs, rom
damsaqmebeli, rogorc wesi, erTwlian xelSekrulebebs afor-
mebs dasaqmebulebTan (ix. am gadawyvetilebis 13.2 qvepunqti).

21. sakasacio sasamarTlo aRniSnavs, rom adamianis ufle-
baTa evropuli konvenciis me-6 muxlis pirveli paragrafi aval-
debulebs sasamarTlos, daasabuTos Tavisi gadawyvetileba,
rac ar unda iqnes gagebuli TiToeul argumentze detaluri
pasuxis gacemad (ix. jRarkava saqarTvelos winaaRmdeg, # 7932/
03; Van de Hurk v. Netherlands, par.61, Garcia Ruiz v. Spain [GC] par.26;
Jahnke and Lenoble v France (dec.); Perez v France [GC], par. 81).

22. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxa-
ris mier gaRebuli xarjebis gadaxda, romlis sasargeblodac
iqna gamotanili gadawyvetileba, ekisreba meore mxares, Tun-
dac es mxare gaTavisuflebuli iyos saxelmwifo biujetSi
sasamarTlo xarjebis gadaxdisagan. amave muxlis meore nawi-
lis Tanaxmad, am muxlSi aRniSnuli wesebi Seexeba, agreTve,
sasamarTlo xarjebis ganawilebas, romlebic gaswies mxare-
ebma saqmis saapelacio da sakasacio instanciebSi warmoebi-
sas, xolo, amave muxlis mesame nawilis Tanaxmad, Tu saapela-
cio an sakasacio sasamarTlo Secvlis gadawyvetilebas an ga-
moitans axal gadawyvetilebas, Sesabamisad, Secvlis sasamar-
Tlo xarjebis ganawilebasac. gansaxilvel SemTxvevaSi dam-
saqmeblis sakasacio saCivari nawilobriv dakmayofilda, Se-
sabamisad, dakmayofilebuli moTxovnis proporciuli saxel-
mwifo baJis gadaxda, saapelacio da sakasacio saCivrebisaT-
vis, dasaqmebuls meore kasatoris sasargeblod daekisreba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 399-e, 372-e muxlebiT, 257-e
muxlis pirveli nawiliT, 264-e muxlis mesame nawiliT, 408-e
muxlis mesame nawiliT, 411-e muxliT da

g a d a w y v i t a:

1. n. S-ias sakasacio saCivari ar dakmayofildes;
2. saqarTvelos savaWro-samrewvelo palatis sakasacio sa-

Civari nawilobriv dakmayofildes;
3. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2017 wlis 24 oqtombris ganCineba da mi-
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Rebul iqnes axali gadawyvetileba;
4. n. S-ias sarCeli nawilobriv dakmayofildes;
5. baTilad iqnes cnobili, ssip `saqarTvelos savaWro-sam-

rewvelo palatis~ gadawyvetileba n. S-iasTan SromiTi urTi-
erTobis Sewyvetis Taobaze;

6. n. S-ias sasargeblod saqarTvelos savaWro-samrewvelo
palatas daekisros 17 480 (Cvidmeti aTas oTxas oTxmoci) la-
ris gadaxda (daricxuli saxiT);

7. n. S-ias sarCeli danarCen nawilSi ar dakmayofildes;
8. n. S-ias ssip `saqarTvelos savaWro-samrewvelo palatis~

sasargeblod daekisros, saapelacio da sakasacio saCivrebi-
saTvis gadaxdili saxelmwifo baJis _ 4582,80 laris gadaxda;

9. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
saCivrdeba.

SromiTi xelSekrulebis dadeba

gadawyvetileba
saqarTvelos saxeliT

#as-1330-1250-2017 12 noemberi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: samuSaoze aRdgena, ganacduris anazRaureba

aRwerilobiTi nawili:
1. 2014 wlis 1 maisidan n. f. (SemdgomSi _ `mosarCele~) dai-

niSna zugdidis municipalitetis skolamdel saaRmzrdelo
dawesebulebaTa centrSi mTavar specialistad (meTodis-
tad) 3 Tvis gamosacdeli vadiT.

2. 2014 wlis 1 agvistodan mosarCele dainiSna a(a)ip `TviT-
mmarTveli Temis zugdidis municipalitetis skolamdel sa-
aRmzrdelo dawesebulebaTa centris~ (s/k: 419992422) mTa-
var specialistad (meTodistad). am xelSekrulebis safuZ-
velze igi samsaxurSi miRebulia uvadod.
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3. 2016 wlis 19 oqtombers mosarCelem da a(a)ip `zugdidis
municipalitetis skolamdel saaRmzrdelo dawesebuleba-
Ta centrma~ (s/k: 419992422) (SemdgomSi _ `mopasuxe~, `damsaq-
mebeli~ an `mopasuxe organizacia~) SromiTi xelSekrulebis
Secvlili pirobebi SeaTanxmes. axali pirobis mixedviT, sa-
muSaoze miRebis vada ganisazRvra 2016 wlis 31 dekembramde.

4. xelSekrulebis vadis gasvlisTanave mxareTa Soris Sew-
yda SromiTi xelSekruleba. mosarCele gamocxadda samsaxur-
Si 2017 wlis 3 ianvars, Tumca samuSaod ar dauSves.

5. 2017 wlis 4 ianvars mosarCelem werilobiT mimarTa mo-
pasuxes da moiTxova SromiTi urTierTobis Sewyvetis safuZ-
vlis ganmarteba da samsaxurSi aRdgena.

6. 2017 wlis 13 ianvars mopasuxem werilobiT acnoba mo-
sarCeles, rom samsaxuridan gaTavisuflebis safuZvelia
SromiTi xelSekrulebis vadis gasvla da faqtiurad uari uT-
xra mas SromiTi urTierTobis gagrZelebaze.

7. 2017 wlis 10 Tebervals mosarCelem sarCeli aRZra
sasamarTloSi mopasuxis mimarT da moiTxova:

7.1. mopasuxe organizaciaSi mTavari specialistis (meTo-
distis) Tanamdebobaze aRdgena;

7.2. mopasuxisTvis iZulebiTi mocdenis periodSi miuRe-
beli xelfasis _ TveSi 560 laris anazRaurebis dakisreba sam-
saxuridan ganTavisuflebidan gadawyvetilebis aRsrulebam-
de.

8. mosarCelis ganmartebiT, mopasuxem 2017 wlis 1 ianvri-
dan ukanonod Sewyvita masTan SromiTi xelSekruleba xel-
Sekrulebis vadis gasvlis gamo.

9. mopasuxem sarCeli ar cno da ganmarta, rom SromiTi xel-
Sekrulebis vada mosarCelisTvis xelSekrulebis dadebis-
Tanave cnobili iyo, aRniSnuli xelSekruleba urTierTSe-
TanxmebiT daido da xelmowerilia orive mxaris mier.

10. zugdidis raionuli sasamarTlos 2017 wlis 31 martis
gadawyvetilebiT sarCeli ar dakmayofilda.

11. raionuli sasamarTlos gadawyvetileba mosarCelem ga-
asaCivra saapelacio wesiT da moiTxova gasaCivrebuli gadaw-
yvetilebis gauqmeba da axali gadawyvetilebis miRebiT sar-
Celis dakmayofileba.

12. mosarCelem saapelacio saCivarSi iSuamdgomla mowi-
naaRmdege mxarisaTvis advokatis daxmarebisaTvis gaweuli
xarjis 2400 laris anazRaurebisa da saqmis ganxilvis uzrun-
velyofis mizniT gaweuli xarjis dakisrebis Taobaze (moce-
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mul saqmeze mindobilobebis, davalebis xelSekrulebisa da
sxva dokumentebis sanotaro wesiT damowmebisaTvis gaRebu-
li sanotaro xarji _ 100 laris odenobiT, saapelacio saCiv-
ris sasamarTloSi wardgenis, saqmis ganxilvisas apelantis
da misi warmomadgenlebis sasamarTlo sxdomaze gamocxade-
bis uzrunvelsayofad, sasamarTlo gadawyvetilebis Cabare-
bis mizniT gadaadgilebis gamo transportirebaze gaRebuli
xarjis _ 300 laris apelantisaTvis anazRaureba, mtkicebu-
lebaTa moZieba-mopovebaze gaRebuli xarjebis anazRaure-
ba, rac aucilebeli gaxda werilobiTi da sxvagvari mtkice-
bulebebis misaRebad _ 100 laris odenobiT, saqmis ganxilvis
uzrunvelsayofad saapelacio instanciis sasamarTloSi sar-
Celis, werilobiTi gancxadebebis, werilobiTi Suamdgomlo-
bebis momzadebaze daxarjuli celulozis qaRaldis fur-
clebisaTvis _ 70 laris, saapelacio saCivrisa da TandarTu-
li dokumentebis, aseve sxva mtkicebulebebis aslebis mom-
zadebaze gaRebuli xarjebisaTvis _ 50 laris, maT akinZvaze
gaxarjuli liTonis amkinZaviT Sekvraze gaRebuli xarjebi-
saTvis _ 0,05 laris, saqmis masalebis sasamarTloSi gadag-
zavnisas safosto kavSirisaTvis gaRebuli danaxarjis _ 50
laris, safosto kavSirisas masalebis safosto konvertiT Se-
safuTad gaweuli danaxarjis _ 50 laris, aseve apelantis da
misi warmomadgenlis sasamarTloSi gamocxadebisas, maTi ga-
mocxadebis periodSi aucilebel kvebaze gaweuli gazrdili
danaxarjebis anazRaureba _ 200 laris, sasamarTloSi moc-
denili (dakarguli) drois anazRaureba _ 5 000 laris odeno-
biT, saqmeze miRebuli gadawyvetilebis aRsrulebisas saaR-
srulebo organoSi gasaRebi xarjis anazRaureba _ 3000 la-
ris odenobiT).

13. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2017 wlis 17 ivlisis ganCinebiT mosarCelis saape-
lacio saCivari ar dakmayofilda, ucvleli darCa gasaCivre-
buli gadawyvetileba.

14. saapelacio sasamarTlom gaiziara pirveli instanciis
sasamarTlos mier dadgenili faqtobrivi garemoebebi (ix. wi-
namdebare gadawyvetilebis 1-6 punqtebi).

15. saapelacio palatam aRniSna, rom mxareebs Soris sada-
vo iyo SromiTi xelSekrulebis vada. kerZod, damsaqmebels
miaCnda, rom SromiT-samarTlebrivi urTierToba 2016 wlis
31 dekembers, xelSekrulebis vadis gasvlis gamo Sewyda, xo-
lo dasaqmebuls miaCnda, rom mopasuxe organizaciaSi igi ga-
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nusazRvreli vadiT iyo dasaqmebuli da SromiTi xelSekru-
lebis vadis gansazRvras samarTlebrivi mniSvneloba ar Se-
iZleboda miniWeboda.

16. saapelacio palatam, ixelmZRvanela ra ssk-is 327-e da
319.1 muxlebiT, ganmarta, rom SromiTi xelSekrulebis da-
debisas vadis gansazRvra, rogorc wesi, mxareTa prerogati-
vaa, iseve rogorc xelSekrulebis sxva ZiriTad pirobebze
SeTanxmeba. mxareTa mier valdebulebis Sesrulebis vadis
gansazRvra gamomdinareobs samoqalaqo samarTalSi aRiare-
buli saxelSekrulebo Tavisuflebis principidan. amrigad,
mxareebs sruli Tavisufleba aqvT, SeTanxmdnen valdebule-
bis Sesrulebis vadebTan dakavSirebul sakiTxebze. amiT isi-
ni sakuTari nebiT gansazRvraven valdebulebis Sesrulebis
sazRvrebs droSi.

17. saapelacio palatam miuTiTa im udavo faqtobriv ga-
remoebaze, rom mosarCelem 2016 wlis 19 oqtombers xeli mo-
awera SromiTi xelSekrulebis Secvlil pirobebs, romliTac
samuSaos vada ganisazRvra 2016 wlis 31 dekembramde da gan-
marta, rom mxareebs Soris daido moklevadiani SromiTi xel-
Sekruleba. aRniSnuli piroba (xelSekrulebis vada) mxaree-
bisaTvis gasagebi da misaRebi iyo, rac mxareebma maTive xel-
mowerebiT daadastures. SromiTi xelSekrulebis gansaz-
Rvruli vadiT gagrZelebaze mxareebs pretenzia ar gamouT-
qvamT. Sesabamisad, dasaqmebulisaTvis imTaviTve cxadi iyo,
rom damsaqmebelTan SromiTi urTierToba 2016 wlis 31 de-
kembramde grZeldeboda. aRniSnuli vadis gasvlis Semdeg,
damsaqmebels SromiTi urTierTobis gagrZelebis neba ar ga-
mouxatavs, rac imaze metyvelebs, rom damsaqmebelma mosar-
CelesTan SromiTi urTierToba sSk-is 37-e muxlis pirveli
punqtis `b~ qvepunqtis safuZvelze, SromiTi xelSekrule-
bis vadis gasvlis gamo Sewyvita. miTiTebuli msjelobidan
gamomdinare, saapelacio palata daeTanxma raionuli sasa-
marTlos Sefasebas, rom dasaqmebuli samuSaodan kanonierad
gaTavisuflda.

18. saapelacio palatam yuradReba gaamaxvila `SromiTi
urTierTobis Sewyvetis Sesaxeb~ #158 konvenciaze, miuTi-
Ta saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palatis 2015 wlis 7 oqtombris #as-483-457-2015 ganCinebaze
da ganmarta, rom, vinaidan 1919 wels, versalis xelSekrule-
bis safuZvelze Seqmnili Sromis saerTaSoriso organizaci-
is (Sso) farglebSi, 1982 wels miRebuli #158 SromiTi urTi-
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erTobis Sewyvetis konvenciis savaldebulod aRiarebaze sa-
qarTvelos gacemuli ar hqonda Tanxmoba, Sesabamisad, igi ver
iqneboda miCneuli saqarTvelos kanonmdeblobis ganuyofel
nawilad da masze sasamarTlos mier miRebuli iuridiuli Za-
lis mqone dokumentis _ saxelmwifos saxeliT miRebuli ga-
dawyvetilebis, dafuZneba aramarTebuli iyo.

19. saapelacio sasamarTlom aRniSna, rom mosarCeles va-
diani SromiTi xelSekrulebis safuZvlad miTiTebuli aqti
_ mopasuxe organizaciis 2016 wlis 19 oqtombris #609 brZa-
neba ar hqonda gasaCivrebuli. gamomdinare aqedan, saapela-
cio sasamarTlom, mxareTa SejibrebiTobisa da dispoziciu-
robis principidan gamomdinare, dauSvebelad miiCnia gascde-
noda sasarCelo moTxovnas da ganmarta, rom moklebuli iyo
SesaZleblobas emsjela sadavo aqtis safuZvelsa da mis Si-
naarsobriv mxareze.

20. saapelacio sasamarTlom miuTiTa im dadgenil faqtob-
riv garemoebaze, rom mosarCele xelmoweriT daeTanxma xel-
Sekrulebis arsebiT pirobas, romliTac misi urTierToba mo-
pasuxe orgazaciaSi gaxda vadiani. saapelacio palatis gan-
martebiT, mosarCele mxarem moTxovnis dasadastureblad,
sssk-is me-4 da 102-e muxlebiT dadgenili wesiT, ver miuTiTa
konkretul mtkicebulebebze, rom man SromiTi urTierTo-
bis Sewyvetis Sesaxeb xelSekruleba werilobiT gaaprotes-
ta imTaviTve, aseve, ver gaaqarwyla mopasuxis ganmarteba ima-
ze, rom man mosarCelesTan SromiTi urTierToba Sewyvita
xelSekrulebis vadis gasvlis gamo, ra xelSekrulebasac mxa-
re Tavis droze daeTanxma da moawera xeli. dadgenilia, rom
mosarCelesTan axali werilobiTi Sromis kontraqti ar da-
debula da arc avtomaturad gagrZelebula SromiTi saxel-
Sekrulebo urTierToba. damsaqmebelma aRar gaagrZela da-
saqmebulTan SromiTi urTierToba. Sesabamisad, udavo iyo,
rom mocemul SemTxvevaSi arsebobda dasaqmebulis daTxov-
nis kanoniT gaTvaliswinebuli safuZveli (sSk-is 37-e muxlis
1-li punqtis `b~ qvepunqti) _ Sromis xelSekrulebis vadis
gasvla.

21. saapelacio palatam ar gaiziara aseve mosarCelis po-
zicia, rom misi samsaxuridan gaTavisufleba moxda diskri-
minaciulad, politikuri niSniT, misi meuRlis gansxvavebu-
li politikuri Sexedulebebidan gamomdinare. saapelacio
sasamarTlom aRniSna, rom sssk-is 102-e muxlis pirveli nawi-
lis Tanaxmad, diskriminaciis faqti mocemul SemTxvevaSi mo-
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sarCeles sarwmunod unda daedasturebina, Tumca man ver
uzrunvelyo damsaqmeblis mier gamovlenili nebis aramar-
Tlzomierebisa da, Sesabamisad, mis mimarT diskriminaciis
arsebobis faqtis mtkicebis tvirTis realizeba. saapelacio
sasamarTlom miuTiTa pirveli instanciis sasamarTlos gasa-
Civrebul gadawyvetilebaSi asaxul, sasamarTlos sxdomaze
mosarCelis mier micemul ganmartebaze, romlis Tanaxmad,
mopasuxe organizaciis direqtorTan kargi urTierToba aqvs.
saapelacio sasamarTlom aseve aRniSna, rom mopasuxe orga-
nizaciaSi vadian xelSekrulebaze mxolod mosarCele ar ga-
dasula, amasTan, xelSekrulebis vadis gasvlis gamo mxolod
mosarCele ar gaTavisuflebula samsaxuridan. sawarmoSi mom-
xdari reorganizacia yvela muSaks erTnairad Seexo.

22. saapelacio sasamarTlos ganCinebaze mosarCelem Sei-
tana sakasacio saCivari, romliTac moiTxova gasaCivrebuli
ganCinebis gauqmeba da axali gadawyvetilebis miRebiT sar-
Celis dakmayofileba.

23. kasatorma sakasacio saCivarSi miuTiTa saapelacio
sasamarTlos ganCinebis gauqmebis Semdeg safuZvlebze:

23.1. saapelacio sasamarTlom ar gamoiyena kanoni, rome-
lic unda gamoeyenebina. sasamarTlos unda exelmZRvanela
sSk-is me-6 muxlis 13 punqtiT da ar unda gamoeyenebina is
normebi, romlebic aregulirebs xelSekrulebis vadis gas-
vlis safuZvelze gaTavisuflebis wesebs;

23.2. kasatori Tanamdebobaze dasaqmebuli iyo ganusaz-
Rvreli vadiT, xolo damsaqmeblis iniciativiT gadayvanil
iqna vadian SromiT pirobebze, raTa saxelSekrulebo urTi-
erTobis vadis gasvlis motiviT xelovnurad Seqmniliyo mi-
si gaTavisuflebis safuZveli;

23.3. saTanadod aris Sesafasebeli, arsebobda Tu ara rai-
me obieqturi garemoeba, romelic amarTlebda uvadod da-
debuli xelSekrulebis safuZvelze dasaqmebulTan gansaz-
Rvruli vadiT xelSekrulebis dadebas. sasamarTlom unda
Seafasos is garemoebac, rom kasatori samsaxuridan gaTavi-
suflda uvado xelSekrulebaSi amgvari daTqmis gakeTebi-
dan ramdenime TveSi, riTac calsaxad gamokveTilia uvado
xelSekrulebis vadianad qcevis realuri mizanic;

23.4. mxareTa interesebis analizi iZleva daskvnis gake-
Tebis safuZvels, rom gansazRvruli vadis daweseba mxolod
damsaqmeblis mxridan SeTavazebuli piroba iyo. kasatoris
iniciativasa da survilze arc erTi faqtobrivi garemoeba
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ar uTiTebs. Seqmnil viTarebaSi, dasaqmebuls aranairi ber-
keti ar hqonda, rom Zlier mxares _ damsaqmebels vadiani pi-
robis formulirebaSi SewinaaRmdegeboda. amgvari gavlenis
zemoqmedebis Sedegad, dasaqmebuli daTanxmda misTvis ara-
xelsayrel pirobaze, riTac riskis qveS daayena saxelSekru-
lebo urTierTobis stabiluroba, Tumca mas faqtobrivad
sxva arCevani ar hqonda;

23.5. saapelacio sasamarTlos ar Seuswavlia da pasuxi ar
gaucia mosarCelis im argumentze, rom is politikuri niSniT
gaxda samsaxuridan gaTavisuflebis msxverpli.

24. kasatorma iSuamdgomla saapelacio samarTalwarmoe-
bis etapisTvis mowinaaRmdege mxarisaTvis procesis xarjis
_ advokatis daxmarebisTvis gaweuli xarjis 2400 laris anaz-
Raurebisa da saqmis ganxilvis uzrunvelyofis mizniT gawe-
uli xarjis dakisrebis Taobaze (ix. winamdebare gadawyveti-
lebis me-12 punqti).

25. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2017 wlis 27 noembris ganCinebiT mosarCelis sa-
kasacio saCivari miRebul iqna warmoebaSi, samoqalaqo sap-
roceso kodeqsis 391-e muxlis mixedviT, dasaSvebobis Sesa-
mowmeblad.

26. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 30 oqtombris ganCinebiT mosarCelis
sakasacio saCivari cnobil iqna dasaSvebad, saqarTvelos sa-
moqalaqo saproceso kodeqsis 391-e muxlis me-5 nawilis `d~
qvepunqtis safuZvelze.

samotivacio nawili:
27. sakasacio sasamarTlo sakasacio saCivris safuZvlebis

Seswavlisa da gasaCivrebuli ganCinebis iuridiuli dasabu-
Tebulobis Semowmebis Sedegad miiCnevs, rom sakasacio saCi-
vari unda dakmayofildes, gauqmdes saapelacio sasamarTlos
gasaCivrebuli ganCineba da axali gadawyvetilebis miRebiT
sarCeli dakmayofildes.

28. sssk-is 404-e muxlis pirveli nawilis Sesabamisad, sa-
kasacio sasamarTlo gadawyvetilebas amowmebs sakasacio sa-
Civris farglebSi. amave kodeqsis 407-e muxlis pirveli nawi-
lis Tanaxmad, sakasacio sasamarTlo imsjelebs mxaris mxo-
lod im axsna-ganmartebaze, romelic asaxulia sasamarTlo
gadawyvetilebebSi da sxdomis oqmebSi. garda amisa, SeiZle-
ba mxedvelobaSi iqnes miRebuli am kodeqsis 396-e muxlis pir-
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veli nawilis `v~ qvepunqtSi miTiTebuli faqtebi.
29. sssk-is 407-e muxlis me-2 nawilis Tanaxmad, saapelacio

sasamarTlos mier damtkicebulad cnobili faqtobrivi ga-
remoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wa-
moyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). mocemul SemTxvevaSi, kasators faqtebis mimarT
sakasacio pretenzia ar warmoudgenia.

30. sakasacio sasamarTlos Semowmebis sagania xelSekru-
lebis vadis gasvlis gamo SromiTi xelSekrulebis Sewyvetis
Taobaze damsaqmeblis gadawyvetilebis kanoniereba.

31. dadgenilia, rom 2014 wlis 1 agvistodan mosarCele da-
iniSna mopasuxe organizaciaSi mTavar specialistad (meTo-
distad) uvadod. dadgenilia aseve isic, rom 2016 wlis 19 oq-
tombers mxareTa Soris SeTanxmebuli SromiTi xelSekrule-
bis Secvlili pirobebis Tanaxmad, samuSaoze miRebis vada ga-
nisazRvra 2016 wlis 31 dekembramde. xelSekrulebis vadis
gasvlisTanave mxareTa Soris Sewyda SromiTi xelSekruleba
SromiTi xelSekrulebis vadis gasvlis gamo (sSk-is 37-e mux-
lis pirveli punqtis `b~ qvepunqti).

32. 2013 wlis 12 ivniss sSk-is me-6 muxlSi ganxorcielebu-
li sakanonmdeblo cvlilebebis Tanaxmad, garda im SemTxve-
visa, rodesac SromiTi xelSekrulebis vadaa 1 weli an meti,
SromiTi xelSekruleba gansazRvruli vadiT ideba mxolod
maSin, roca: a) Sesasrulebelia konkretuli moculobis sa-
muSao; b) Sesasrulebelia sezonuri samuSao; g) samuSaos mo-
culoba droebiT izrdeba; d) xdeba SromiTi urTierTobis
SeCerebis safuZvliT samuSaoze droebiT armyofi dasaqme-
bulis Canacvleba; e) arsebobs sxva obieqturi garemoeba, ro-
melic amarTlebs xelSekrulebis gansazRvruli vadiT da-
debas [sSk-is me-6 muxlis 12 punqti].

33. amdenad, damsaqmeblis mier dasaqmebulTan 1 wlamde
vadiT xelSekrulebis dadebisas unda arsebobdes zemoaR-
niSnuli romelime winapiroba an sxva obieqturi garemoeba,
romelic gaamarTlebs xelSekrulebis gansazRvruli vadiT
dadebas.

34. kerZo samarTlis sxva dargebis msgavsad, SromiT sa-
marTalSic moqmedebs samoqalaqo kodeqsiT ganmtkicebuli
saxelSekrulebo Tavisuflebis principi, romlis Tanaxmad,
SromiTi urTierTobis monawile mxareebi Tavisufalni arian
dadon (an ar dadon) xelSekrulebebi da gansazRvron maTi
Sinaarsi, maT Soris, xelSekrulebis moqmedebis vada. Tumca,
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kerZo samarTlis subieqtebs moqmedebis Tavisufleba mxo-
lod kanoniT gansazRvrul farglebSi aqvT, rac urTierTo-
bis Zlieri mxaris mier sustis sawinaaRmdegod Zalauflebis
borotad gamoyenebis Tavidan acilebas emsaxureba. swored
zemoaRniSnuli mizniT iyo ganpirobebuli qarTveli kanon-
mdeblis mier Sromis kodeqsSi SromiTi xelSekrulebis va-
dis gansazRvris obieqturi safuZvlis cnebis SemoReba da
vadiani Sromis xelSekrulebis dadebis dasaSvebobis far-
glebis gansazRvra. saqarTvelos Sromis kodeqsi 2013 wlis
cvlilebebamde ar icnobda Sromis xelSekrulebis vadis gan-
sazRvris obieqturi safuZvlis cnebas, vinaidan ar iTvalis-
winebda xelSekrulebis vadis gansazRvrisaTvis safuZvlis
arsebobis savaldebulobas. 2013 wlis 12 ivnisis cvlilebe-
bis teqstiT ki kanonmdebelma, dasaqmebulis socialuri in-
teresebidan gamomdinare, vadiani Sromis xelSekrulebebi
garkveul regulacias dauqvemdebara, rac aseve vadis gan-
sazRvris konkretuli winapirobebis formulirebasac moi-
cavs (ix. susg #as-1251-1191-2014, 2016 wlis 12 Tebervali).

35. sakasacio sasamarTlo ganmartavs, rom saqarTvelos
Sromis kodeqsis me-6 muxlSi ganxorcielebuli cvlilebis
Sesabamisad, damsaqmebeli valdebulia, dasaqmebulTan da-
dos, sul mcire, erTwliani xelSekruleba, an gaaformos xel-
Sekruleba ganusazRvreli vadiT. es Canaweri ganapirobebs 1
welze naklebi vadiT xelSekrulebebis dadebas mxolod Se-
sabamisi garemoebebis arsebobis SemTxvevaSi, rac SromiTi ur-
TierTobebis stabilurobasa da dasaqmebulTa socialur da-
culobas uwyobs xels. amavdroulad, aRsaniSnavia is faqtic,
rom es regulacia ar axdens damsaqmebelTa interesebis gau-
marTlebel SezRudvas, radgan zemoxsenebuli garemoebebi
iTvaliswinebs `sxva obieqtur garemoebasac~, rac, Tavis
mxriv, mianiSnebs, rom CamonaTvali ar aris amomwuravi xasia-
Tis da yovel konkretul SemTxvevaSi, mxareebma SeiZleba Ta-
vad gansazRvron sxva (damatebiTi) obieqturi garemoebis ar-
sebobis faqti, rac gaamarTlebs dasaqmebulTan SromiTi xel-
Sekrulebis gansazRvruli vadiT dadebas. saTanado garemo-
ebis dadastureba damsaqmeblis mtkicebis saganSi Semavali
garemoebaa, xolo misi obieqturobis Sefaseba erT welze nak-
lebi vadiT xelSekrulebis gaformebis kanonSesabamisobis
dadgenis miznebisaTvis, sasamarTlos diskreciaa. igive wesi
vrceldeba im SemTxvevis mimarT, rodesac erT welze nak-
leb vadian SromiT xelSekrulebaze uvadod daniSnuli da-
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saqmebulis gadayvana xdeba (ix. susg #as-1251-1191-2014, 2016
wlis 12 Tebervali).

36. sakasacio sasamarTlo mxareTa Soris 2016 wlis 19 oq-
tombers dadebuli SromiTi xelSekrulebis Seswavlis Sede-
gad aRniSnavs, rom igi ar Seicavs sSk-is me-6 muxlis 12 pun-
qtiT gansazRvrul romelime winapirobaze an sxva obieqtur
garemoebaze miTiTebas, romelic gaamarTlebda uvadod da-
saqmebul pirTan moklevadiani SromiTi xelSekrulebis da-
debas. Sesabamisad, SromiTi xelSekrulebis is piroba (1.7 pun-
qti), romlis Tanaxmad, dasaqmebuli samuSaoze miiReba 2016
wlis 19 oqtombridan 2016 wlis 31 dekembris CaTvliT, ewina-
aRmdegeba sSk-is me-6 muxlis 12 punqts. aqve, niSandoblivia
aRiniSnos, rom saqmeSi ar moipoveba sSk-is me-6 muxlis 12 pun-
qtis Sesabamisad, xelSekrulebis erT welze naklebi vadiT
dadebis gamamarTlebeli obieqturi garemoebis arsebobis
damadasturebeli raime mtkicebuleba.

37. amrigad, im pirobebSi, rodesac ar ikveTeboda dasaq-
mebulis vadian SromiT urTierTobebze gadasvlis intere-
si, Sromis kanonmdeblobis moTxovnebidan gamomdinare, dam-
saqmebeli valdebuli iyo SromiT xelSekrulebaSi mieTiTe-
bina dasaqmebulis vadian SromiT urTierTobebze gadayva-
nis mizezi (safuZveli), rac sSk-is me-6 muxlis 12 punqtis Se-
sabamisad, xelSekrulebis mokle vadiT (daaxloebiT 2,5 Tve)
dadebas gaamarTlebda. mopasuxe mxarem, sssk-is 102-e mux-
lis Tanaxmad [TiToeulma mxarem unda daamtkicos garemoe-
bani, romlebzedac igi amyarebs Tavis moTxovnebsa da Sesa-
gebels. am garemoebaTa damtkiceba SeiZleba TviT mxareTa
(mesame pirTa) axsna-ganmartebiT, mowmeTa CvenebiT, faqte-
bis konstataciis masalebiT, werilobiTi Tu nivTieri mtki-
cebulebebiTa da eqspertTa daskvnebiT], ver warmoadgina mo-
sarCelesTan 1 welze naklebi vadiT SromiTi xelSekrule-
bis dadebis kanoniT gaTvaliswinebuli samarTlebrivi safuZ-
vlis arsebobis damadasturebeli mtkicebulebebi, riTac ver
daasabuTa 2016 wlis 19 oqtombris xelSekrulebis 1.7. pun-
qtiT gaTvaliswinebuli pirobis marTlzomiereba da kanon-
Sesabamisoba.

38. sSk-is me-6 muxlis me-10 punqtis Tanaxmad, baTilia in-
dividualuri SromiTi xelSekrulebis an am muxlis me-3 pun-
qtiT gaTvaliswinebuli dokumentis [piris gancxadeba da mis
safuZvelze damsaqmeblis mier gamocemuli dokumenti, rom-
liTac dasturdeba damsaqmeblis neba piris samuSaoze miRe-
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bis Taobaze, uTanabrdeba SromiTi xelSekrulebis dadebas]
is piroba, romelic ewinaaRmdegeba am kanons an imave dasaq-
mebulTan dadebul koleqtiur xelSekrulebas, garda im Sem-
Txvevisa, roca individualuri SromiTi xelSekruleba aum-
jobesebs dasaqmebulis mdgomareobas.

39. zemoaRniSnulidan gamomdinare, sakasacio palata mi-
iCnevs, rom mxareTa Soris 2016 wlis 19 oqtombers gaforme-
buli SromiTi xelSekrulebis is piroba (1.7. punqti), romli-
Tac xelSekrulebis moqmedebis vadad 2016 wlis 19 oqtom-
bridan 2016 wlis 31 dekembris CaTvliT periodi ganisazRvra,
ewinaaRmdegeba sSk-is me-6 muxlis 12 punqts, rac amave mux-
lis me-10 nawilis moTxovnebidan gamomdinare, xelSekrule-
bis aRniSnuli pirobis (xelSekrulebis moqmedebis vadis) ba-
Tilobis safuZvelia.

40. sakasacio sasamarTlo ar iziarebs saapelacio sasamar-
Tlos msjelobas, rom, vinaidan mxareebma, xelSekrulebis
Tavisuflebis principidan gamomdinare, sakuTari xelmowe-
riT gamoxates neba SromiTi xelSekrulebis gansazRvruli
vadiT gagrZelebaze, damsaqmeblis gadawyvetileba kanonie-
ria. sakasacio sasamarTlo ganmartavs, rom xelSekrulebis
an misi romelime pirobis marTlsawinaaRmdegod miCnevisaT-
vis arsebiTi mniSvneloba ar gaaCnia aRniSnul pirobaze mo-
sarCelis, rogorc xelSekrulebis erT-erTi mxaris, Tanxmo-
bis arsebobis faqts (ix. susg #as-1500-1420-2017, 2018 wlis
31 maisi). kanonsawinaaRmdego anu mocemul SemTxvevaSi sSk-
is me-6 muxlis 12 punqtis sawinaaRmdego pirobaze mxareTa
SeTanxmeba, aRniSnul pirobas ver aqcevs kanonierad.

41. sakasacio palata ar eTanxmeba aseve saapelacio pala-
tis mosazrebas, romlis Tanaxmad, vinaidan mosarCeles va-
diani SromiTi xelSekrulebis safuZvlad miTiTebuli aqti
_ mopasuxe organizaciis 2016 wlis 19 oqtombris #609 brZa-
neba ar hqonda gasaCivrebuli, sasamarTlo moklebuli iyo
SesaZleblobas emsjela sadavo aqtis safuZvelsa da mis Si-
naarsobriv mxareze.

42. upirveles yovlisa, sakasacio sasamarTlo yuradRe-
bas miaqcevs im garemoebas, rom damsaqmebeli organizaciis
direqtoris 2016 wlis 19 oqtombris #609 brZaneba ar Sei-
cavs miTiTebas mosarCelis gansazRvruli vadiT daniSvnis
Taobaze [brZanebis pirveli punqtis Tanaxmad, mosarCele
damsaqmebel organizaciaSi dainiSna mTavar specialistad
(meTodistad) 2016 wlis 19 oqtombridan #399 SromiTi xel-
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Sekrulebis Sesabamisad]. gansazRvrul vadaze miTiTebas Se-
icavs mxareTa Soris 2016 wlis 19 oqtombers dadebuli #399
SromiTi xelSekrulebis 1.7. punqti. Tumca, mosarCeles arc
mocemuli punqtis baTiloba aqvs sarCeliT moTxovnili, mas
aRZruli aqvs mxolod mikuTvnebiTi (aRsrulebiTi) sarCeli
_ pirvandel samuSaoze aRdgena da ganacduris anazRaureba.

43. sakasacio sasamarTlo ganmartavs, rom aRiarebiTi moT-
xovna dasaSvebia, Tu ikveTeba mosarCelis iuridiuli inte-
resi, rom aseTi aRiareba sasamarTlos gadawyvetilebiT mox-
des, magaliTad, mamad cnoba, mamobis dadgena, qorwinebis ba-
Tilad cnoba, literaturuli nawarmoebis avtorad aRiare-
ba da a.S. am saxis sarCelebis mizania ara subieqturi uflebis
mikuTvneba, aramed uflebis sadavoobis aRmofxvra. am dros
sulac ar aris aucilebeli, rom piris ufleba darRveuli
iyos, magram varaudi imisa, rom momavalSi SeiZleba dairRves,
warmoadgens piris iuridiul interess. amitomac, am tipis
sarCelebs `uflebis damdgen~ sarCelebsac uwodeben. mikuT-
vnebiTi sarCelebisgan gansxvavebiT, aRiarebiTi sarCelis da-
vis sagania TviT materialursamarTlebrivi urTierToba, ro-
melic subsidiuri xasiaTis matarebelia da iuridiuli inte-
resis arseboba gamoricxulia, Tu SesaZlebelia mopasuxis mi-
marT mikuTvnebiTi moTxovnis wardgena (ix. saqarTvelos uze-
naesi sasamarTlos didi palatis 2017 wlis 2 martis gadaw-
yvetileba #as-664-635-2016, susg #as-937-887-2015,
10.11.2015; #as-17-14-2015, 01.07.2015w.; #as-1069-1008-2015,
16.12.2015w.; #as-869-819-2015, 11.12.2015w.; #as-773-730-2015,
08.09.2015w.; #as-181-174-2016, 06.05.2016w.; #as-323-308-2016,
03.06.2016w.; #as-407-390-2016, 10.06.2016w; #as-375-359-2016,
17.06.2016w.).

44. gansaxilvel SemTxvevaSi vinaidan aRZrulia mikuTvne-
biTi sarCeli, moTxovnis safuZvlebis dadgenisa da Semowme-
bis Semdeg, garigebebis baTiloba faqtobriv winapirobad un-
da iqnes miCneuli da ara damoukidebel moTxovnad. Sesaba-
misad, gadawyvetilebis sarezolucio nawilSi swored aRsru-
lebiTi sarCelis ganxilvis Sedegi da ara konkretul garige-
baTa baTilad cnoba mieTiTeba, radgan TavisTavad garigebis
baTilad cnoba ar iwvevs raime iuridiul Sedegs, Tuki wmin-
da samarTlebrivi TvalsazrisiT aRiarebiTi sarCeli ar ixi-
leba (ix. saqarTvelos uzenaesi sasamarTlos didi palatis
2017 wlis 2 martis gadawyvetileba #as-664-635-2016).

45. amdenad, sasamarTlos mier kanonis normis moZieba, ro-
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melic gansazRvruli Semadgenlobis niSnebis arsebobisas
erT mxares aniWebs uflebas, meore mxarisagan moiTxovos Ses-
ruleba, moqmedeba an Tavis Sekaveba, ar saWiroebs am moT-
xovnis iuridiuli Sedegis miRwevis TvalsazrisiT, konkre-
tuli garigebis Tu aqtis baTilad cnobis moTxovnis damou-
kideblad dayenebas (ix. saqarTvelos uzenaesi sasamarTlos
didi palatis 2017 wlis 2 martis gadawyvetileba #as-664-
635-2016).

46. zemoaRniSnulidan gamomdinare, sasamarTlos mier
xelSekrulebis kanonsawinaaRmdego pirobis baTilad cno-
ba, im SemTxvevaSi, rodesac mosarCeles aRZruli aqvs mikuT-
vnebiTi sarCeli, ar SeiZleba CaiTvalos sarCelis fargle-
bis gacdenad.

47. sakasacio sasamarTlo `SromiTi urTierTobis Sewyve-
tis Sesaxeb~ 1982 wlis #158 konvenciis gamoyenebis sakiT-
xTan dakavSirebiT iziarebs saapelacio sasamarTlos msje-
lobas, rom, vinaidan konvenciis savaldebulod aRiarebaze
saqarTvelos gacemuli ar aqvs Tanxmoba, igi ver iqneba miC-
neuli saqarTvelos kanonmdeblobis ganuyofel nawilad da
masze sasamarTlos mier miRebuli gadawyvetilebis dafuZ-
neba umarTebuloa, Tumca aqve mizanSewonilad miiCnevs gan-
martos, rom aRniSnul konvenciaSi asaxuli standartebi,
romlebic winaaRmdegobaSi ar modian saqarTvelos normati-
ul aqtebTan da, maT Soris, saqarTvelos Sromis kodeqsTan,
SesaZlebelia gamoyenebul iqnes Sromis kodeqsis normebis
ganmartebis procesSi, rogorc arapirdapiri wyaro da safuZ-
vlad daedos samosamarTlo samarTlis ganviTarebas.

48. saqarTvelos samoqalaqo saproceso kodeqsis 393-e
muxlis pirveli nawilis Tanaxmad, sakasacio saCivari SeiZ-
leba efuZnebodes mxolod imas, rom gadawyvetileba kano-
nis darRveviTaa gamotanili. saapelacio sasamarTlom gasa-
Civrebuli ganCinebis miRebisas daarRvia samarTlis norme-
bi, kerZod, ar gamoiyena kanoni, romelic unda gamoeyenebina
da gamoiyena kanoni, romelic ar unda gamoeyenebina [sssk-is
393-e muxlis me-2 nawilis `a~ da `b~ qvepunqtebi], rac amave
kodeqsis 394-e muxlis `e~ qvepunqtis Tanaxmad, gasaCivrebu-
li ganCinebis gauqmebis absoluturi safuZvelia [gadawyve-
tileba yovelTvis CaiTvleba kanonis darRveviT miRebulad,
Tu gadawyvetileba iuridiulad ar aris sakmarisad dasabu-
Tebuli].

49. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo



33

TviTon miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am
kodeqsis 412-e muxliT gaTvaliswinebuli gadawyvetilebis
gauqmebisa da saqmis saapelacio sasamarTloSi xelaxla gan-
saxilvelad dabrunebis safuZvlebi. sakasacio sasamarTlos
miaCnia, rom mocemul saqmeze araswori gadawyvetilebis mi-
Reba dadgenili faqtobrivi garemoebebis araswori samar-
Tlebrivi SefasebiTaa ganpirobebuli, rac sakasacio sasamar-
Tlos uflebamosilebas aniWebs, Tavad miiRos gadawyveti-
leba.

50. sakasacio sasamarTlo miiCnevs, rom mxareTa Soris
2016 wlis 19 oqtombers dadebuli #399 SromiTi xelSekru-
lebis 1.7. punqtiT gansazRvruli piroba xelSekrulebis va-
dis Taobaze baTilia. sSk-is 38-e muxlis me-8 punqtis Tanax-
mad, sasamarTlos mier dasaqmebulTan SromiTi xelSekrule-
bis Sewyvetis Sesaxeb damsaqmeblis gadawyvetilebis baTi-
lad cnobis SemTxvevaSi, sasamarTlos gadawyvetilebiT, dam-
saqmebeli valdebulia pirvandel samuSao adgilze aRadgi-
nos piri, romelsac Seuwyda SromiTi xelSekruleba, an uz-
runvelyos is tolfasi samuSaoTi, an gadauxados mas kompen-
sacia sasamarTlos mier gansazRvruli odenobiT.

51. sakasacio sasamarTlo aRniSnavs, rom damsaqmebels Se-
sagebelSi, aseve saapelacio da sakasacio SesageblebSi ar mi-
uTiTebia im garemoebaze, rom davis ganxilvis droisaTvis
mosarCelis mier dakavebul Tanamdebobas ikavebs sxva piri
konkursis wesiT, Sesabamisad, mosarCele unda aRdges Tav-
dapirvel Tanamdebobaze.

52. sSk-is 32-e muxlis pirveli punqtis Tanaxmad, Tu Sro-
miTi xelSekrulebiT sxva ram ar aris gansazRvruli, damsaq-
meblis braliT gamowveuli iZulebiTi mocdenis dros dasaq-
mebuls Sromis anazRaureba miecema sruli odenobiT.

53. amdenad, saxezea damsaqmeblis braliT gamowveuli mo-
sarCelis iZulebiTi mocdena, ris gamoc mas sruli odenobiT
unda mieces Sromis anazRaureba miuRebeli xelfasis _ Tve-
Si 560 laris odenobiT (saqarTvelos kanonmdeblobiT gaT-
valiswinebuli gadasaxadebis gareSe) samsaxuridan gaTavi-
suflebis dRidan anu 2017 wlis 1 ianvridan gadawyvetile-
bis aRsrulebamde.

54. saqarTvelos samoqalaqo saproceso kodeqsis 53-e mux-
lis pirveli nawilis Tanaxmad, im mxaris mier gaRebuli xar-
jebis gadaxda, romlis sasargeblodac iqna gamotanili ga-
dawyvetileba, ekisreba meore mxares, Tundac es mxare gan-
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Tavisuflebuli iyos saxelmwifo biujetSi sasamarTlo xar-
jebis gadaxdisagan. Tu sarCeli nawilobriv dakmayofilda,
maSin am muxlSi aRniSnuli Tanxa mosarCeles miekuTvneba sar-
Celis im moTxovnis proporciulad, romelic sasamarTlos
gadawyvetilebiT iqna dakmayofilebuli, xolo mopasuxes _
sarCelis moTxovnis im nawilis proporciulad, romelzedac
mosarCeles uari eTqva. amave muxlis me-2 da me-3 nawilebis
Tanaxmad, am muxlSi aRniSnuli wesebi Seexeba agreTve sasa-
marTlo xarjebis ganawilebas, romlebic gaswies mxareebma
saqmis saapelacio da sakasacio instanciebSi warmoebisas. Tu
saapelacio an sakasacio sasamarTlo Secvlis gadawyvetile-
bas an gamoitans axal gadawyvetilebas, igi Sesabamisad Sec-
vlis sasamarTlo xarjebis ganawilebasac.

55. Sesabamisad, sakasacio sasamarTlo uflebamosilia im-
sjelos sasamarTlo xarjebis ganawilebis Taobaze.

56. mocemul SemTxvevaSi, vinaidan dakmayofilda mosar-
Celis sakasacio saCivari, romliTac sarCeli dakmayofilda,
mowinaaRmdege mxares (mopasuxes) mosarCelis sasargeblod
unda daekisros mosarCelis mier saapelacio da sakasacio sa-
Civrebze gadaxdili 450 laris (150 lars + 300 lari) gadaxda.

57. saqarTvelos samoqalaqo saproceso kodeqsis 55-e mux-
lis pirveli nawilis Tanaxmad, sasamarTlos mier saqmis gan-
xilvasTan dakavSirebiT gaweuli xarjebi da saxelmwifo ba-
Ji, romelTa gadaxdisagan ganTavisuflebuli iyo mosarCe-
le, gadaxdeba mopasuxes biujetis Semosavlis sasargeblod,
moTxovnaTa im nawilis proporciulad, romelic dakmayofi-
lebulia.

58. zemoaRniSnuli normidan gamomdinare, vinaidan sarCe-
li srulad dakmayofilda, mopasuxes unda daekisros saxel-
mwifo biujetis sasargeblod ganacduris anazRaurebis na-
wilSi saxelmwifo baJis gadaxda, romlis gadaxdisaganac ga-
Tavisuflebuli iyo mosarCele [`saxelmwifo baJis Sesaxeb~
saqarTvelos kanonis me-5 muxlis pirveli punqtis `a~ qve-
punqtis Tanaxmad, saerTo sasamarTloebSi gansaxilvel saq-
meebze saxelmwifo baJis gadaxdisagan Tavisufldebian fi-
zikuri pirebi sarCelebze xelfasis gadaxdevinebis Sesaxeb
da sxva moTxovnebze Sromis anazRaurebis Taobaze, romle-
bic gamomdinareobs Sromis samarTlebrivi urTierTobidan].

59. davis sagnis Rirebuleba ganacduris anazRaurebis na-
wilSi ganisazRvreba 2017 wlis ianvridan 2018 wlis oqtom-
bris CaTvliT misaRebi xelfasis odenobiT _ 12320 lariT (22
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Tve x 560 lari) [sssk-is 41-e muxlis pirveli nawilis `d~ qve-
punqti: davis sagnis fasi ganisazRvreba vadiani gasacemis an
gadasaxdelis Sesaxeb sarCelisa ara umetes sami wlis ganmav-
lobaSi gasacemi an gadasaxdeli Tanxebis erTobliobiT]. Se-
sabamisad, ganacduris anazRaurebis nawilSi mosarCeles pir-
vel instanciis sasamarTloSi unda gadaexada 369,6 lari
(12320 laris 3%), saapelacio sasamarTloSi _ 492,8 lari (12320
laris 4%), xolo sakasacio sasamarTloSi _ 616 lari (12320
laris 5%). maSasadame, samive instanciis sasamarTloSi ganac-
duris anazRaurebis nawilSi mosarCeles biujetis sasargeb-
lod unda gadaexada 1478, 4 lari.

60. vinaidan mosarCele gaTavisuflebulia saxelmwifo ba-
Jis gadaxdisagan ganacduris anazRaurebis nawilSi, amasTan,
ukve gadaxdili aqvs saxelmwifo biujetis sasargeblod sam-
saxurSi aRdgenis nawilSi (araqonebrivi davisTvis) 450 lari
da es Tanxa mopasuxes unda gadaxdes mosarCelis sasargeb-
lod sssk-is 53-e muxlis pirveli nawilis Sesabamisad, aRniS-
nuli 450 lari, sssk-is 41-e muxlis me-2 nawilis Tanaxmad [Tu
araqonebriv davasTan erTad ganixileba misgan warmoSobili
qonebriv-samarTlebrivi dava, davis sagnis fasi ganisazRvre-
ba ufro maRali Rirebulebis moTxovnis mixedviT] unda ga-
moakldes mopasuxis mier saxelmwifo biujetSi Sesatan
1478,4 lars da, sabolood, mopasuxes saxelmwifo biujetis
sasargeblod unda daekisros 1028,4 laris gadaxda.

61. mosarCele saapelacio saCivarSi Suamdgomlobda mo-
winaaRmdege mxarisaTvis iuridiuli momsaxurebisaTvis ga-
weuli xarjis _ 2 400 laris, aseve, sxva sasamarTlosgareSe
xarjebis anazRaurebis Taobaze. mosarCele sakasacio saCi-
varSic Suamdgomlobs aRniSnulis Taobaze, Tumca, ara _ sa-
kasacio, aramed isev saapelacio samarTalwarmoebis etapi-
saTvis.

62. sakasacio sasamarTlo miiCnevs, rom mosarCelis mier
saapelacio sasamarTloSi wardgenili moTxovna iuridiul
momsaxurebaze gaweuli xarjis _ 2 400 laris, saqmis ganxil-
vis uzrunvelyofis mizniT gaweuli xarjis (mocemul saqme-
ze mindobilobebis, davalebis xelSekrulebisa da sxva do-
kumentebis sanotaro wesiT damowmebisaTvis gaRebuli sano-
taro xarji _ 100 laris odenobiT, saapelacio saCivris sasa-
marTloSi wardgenis, saqmis ganxilvisas apelantis da misi
warmomadgenlebis sasamarTlo sxdomaze gamocxadebis uz-
runvelsayofad, sasamarTlo gadawyvetilebis Cabarebis miz-
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niT gadaadgilebis gamo transportirebaze gaRebuli xarjis
_ 300 laris apelantisaTvis anazRaureba, mtkicebulebaTa
moZieba-mopovebaze gaRebuli xarjebis anazRaureba, rac au-
cilebeli gaxda werilobiTi da sxvagvari mtkicebulebebis
misaRebad _ 100 laris odenobiT, saqmis ganxilvis uzrun-
velsayofad saapelacio instanciis sasamarTloSi sarCelis,
werilobiTi gancxadebebis, werilobiTi Suamdgomlobebis
momzadebaze daxarjuli celulozis qaRaldis furclebi-
saTvis _ 70 laris, saapelacio saCivrisa da TandarTuli do-
kumentebis, aseve sxva mtkicebulebebis aslebis momzadeba-
ze gaRebuli xarjebisaTvis _ 50 laris, maT akinZvaze gaxar-
juli liTonis amkinZviT Sekvraze gaRebuli xarjebisaTvis
_ 0,05 laris, saqmis masalebis sasamarTloSi gadagzavnisas
safosto kavSirisaTvis gaRebuli danaxarjis _ 50 laris, sa-
fosto kavSirisas masalebis safosto konvertiT SesafuTad
gaweuli danaxarjis _ 50 laris, aseve apelantis da misi war-
momadgenlis sasamarTloSi gamocxadebisas, maTi gamocxade-
bis periodSi aucilebel kvebaze gaweuli gazrdili danaxar-
jebis anazRaureba _ 200 laris, sasamarTloSi mocdenili (da-
karguli) drois anazRaureba _ 5 000 laris odenobiT, saqme-
ze miRebuli gadawyvetilebis aRsrulebisas saaRsrulebo
organoSi gasaRebi xarjis anazRaureba _ 3000 laris odeno-
biT) mowinaaRmdege mxarisaTvis dakisrebis Sesaxeb nawilob-
riv dasabuTebulia da igi iuridiuli momsaxurebis xarjis
dakisrebis nawilSi nawilobriv unda dakmayofildes.

63. saqarTvelos samoqalaqo saproceso kodeqsis 53-e mux-
lis pirveli nawilis Tanaxmad, im mxaris warmomadgenlis dax-
marebisaTvis gaweul xarjebs, romlis sasargeblodac iqna
gamotanili gadawyvetileba, sasamarTlo daakisrebs meore
mxares gonivrul farglebSi, magram araumetes davis sagnis
Rirebulebis 4 procentisa, xolo araqonebrivi davis Sem-
TxvevaSi _ gansaxilveli saqmis mniSvnelobisa da sirTulis
gaTvaliswinebiT 2 000 laramde odenobiT.

64. normis dispozicia imgvarad aris formulirebuli, rom
ar adgens gaweuli xarjis sanacvlo anazRaurebis erTmniS-
vnelovan odenobas, aramed am odenobis gonivrulad gansaz-
Rvris uflebas utovebs sasamarTlos. kanonmdeblis amgvari
midgoma ganpirobebulia im mosazrebiT, rom advokatis mom-
saxurebaSi gadaxdili xarjebis sanacvlo anazRaurebam da-
usabuTeblad ar unda SezRudos procesis monawile mxaris
ufleba da ar unda Seqmnas warmomadgenlis daxmarebisaTvis
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gaweuli xarjebis odenobis xelovnurad gazrdis procesua-
luri safuZveli; normis amgvari Sinaarsis mizania procesis
monawile meore mxaris uflebebis dausabuTebeli SezRud-
vis Tavidan acileba. gonivrulobis kriteriumad ki, kanon-
mdebeli miiCnevs qonebriv davebSi davis sagnis Rirebule-
bis araumetes 4%-s, xolo araqonebriv davebSi araumetes
2000 lars, rac warmoadgens zeda zRvars (kanoniT dadgenil
maqsimalur odenobas), romlis farglebSic xdeba xarjebis
odenobis sasamarTlosmieri gansazRvra da am TvalsazrisiT,
mxedvelobaSi miiReba konkretulad ra iuridiuli mniSvne-
lobis mqone qmedebebi iqna ganxorcielebuli advokatis mi-
er, ra saxis adamianuri resursi daixarja, saqmis warmoebis
romel etapze procesis monawile romelma mxarem gaswia igi
da sxv.

65. mocemul SemTxvevaSi, kasators ar warmoudgenia mtki-
cebuleba mis mier moTxovnili odenobiT xarjis realurad
gawevis Taobaze, maT Soris, saqmeSi ar aris warmodgenili sa-
advokato momsaxurebis xelSekruleba. sakasacio palata gan-
martavs, rom samoqalaqo saproceso kodeqsis 215-e muxlis
pirveli nawilis Tanaxmad, mxare valdebulia, sasamarTlos
dasabuTebuli SuamdgomlobiT mimarTos, man unda waradgi-
nos misi moTxovnis damadasturebeli saTanado mtkicebule-
bebi, Tumca, mocemul SemTxvevaSi, palata mxedvelobaSi
iRebs saqmeSi warmodgenil sanotaro wesiT damowmebul min-
dobilobas, romlis Tanaxmadac, mosarCelem advokat m. g-as
mianiWa misi interesebis sasamarTloSi dacvis ufleba da saq-
mis masalebiT dgindeba warmomadgenlis monawileoba sapro-
ceso moqmedebebSi (saapelacio sasamarTlos 2017 wlis 17 iv-
lisis sxdomaSi monawileoba), es garemoebebi TavisTavad mi-
aniSnebs mxareTa Soris samoqalaqo kodeqsis 709-e muxliT
gansazRvruli davalebis xelSekrulebis arsebobaze, rome-
lic SeiZleba zepiradac daidos. aseT SemTxvevaSi, sasamar-
Tlos mxaris moTxovnis safuZvelze TviTonac SeuZlia go-
nivrul farglebSi gansazRvros daxmarebisaTvis gaweuli
xarjebis odenoba, Tuki aSkaraa, rom piris uflebis darRve-
vis aRkveTis mizniT xarji gaRebulia (adamianis uflebaTa
evropuli sasamarTlos gadawyvetileba `pinkova da pinki Ce-
xeTis respublikis winaaRmdeg~). sasamarTlom mxares xarje-
bis anazRaureba unda daakisros mxolod im odenobiT, ra ode-
nobiTac isini realurad da saWiroebisamebr iqna gaRebuli
im mizniT, rom aRkveTiliyo samoqalaqo uflebis darRveva
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(adamianis uflebaTa evropuli sasamarTlos gadawyvetile-
ba `asaniZe saqarTvelos winaaRmdeg~). amdenad, sasamarTlom
xarjebis gansazRvrisas unda moaxdinos mxaris samarTliani
dakmayofileba (ix. aseve susg. #as-923-889-2016, 2017 wlis 3
Tebervali).

66. amrigad, zemoaRniSnul punqtebSi ganviTarebuli msje-
lobis Sesabamisad da im pirobebSi, rodesac saxezea araqo-
nebrivi davidan gamomdinare samarTlebrivi urTierToba,
gansaxilveli saqmis mniSvnelobisa da sirTulis gaTvalis-
winebiT, sasamarTlos miaCnia, rom mosarCelis saapelacio
moTxovna saapelacio samarTalwarmoebis etapze sasamar-
TlosgareSe xarjebis mowinaaRmdege mxarisaTvis dakisre-
bis Taobaze nawilobriv unda dakmayofildes, mopasuxes mo-
sarCelis sasargeblod unda daekisros advokatis momsaxu-
rebis xarjis 400 laris gadaxda, xolo danarCen nawilSi moT-
xovna ar dakmayofildes dausabuTeblobis gamo.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. n. f-as sakasacio saCivari dakmayofildes;
2. gauqmdes quTaisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2017 wlis 17 ivlisis ganCineba da miRe-
bul iqnes axali gadawyvetileba;

3. n. f-as sarCeli dakmayofildes;
4. n. f-a aRdgenil iqnes a(a)ip `zugdidis municipalitetis

skolamdel saaRmzrdelo dawesebulebaTa centris~ mTava-
ri specialistis (meTodistis) Tanamdebobaze;

5. a(a)ip `zugdidis municipalitetis skolamdel saaR-
mzrdelo dawesebulebaTa centrs~ (s/k: 419992422) n. f-as (p/
n: ...) sasargeblod daekisros iZulebiTi mocdenis periodSi
miuRebeli xelfasis _ TveSi 560 laris (saqarTvelos kanon-
mdeblobiT gaTvaliswinebuli gadasaxadebis gareSe) anazRa-
ureba 2017 wlis 1 ianvridan winamdebare gadawyvetilebis aR-
srulebamde;

6. a(a)ip `zugdidis municipalitetis skolamdel saaR-
mzrdelo dawesebulebaTa centrs~ (s/k: 419992422) n. f-as (p/
n: ...) sasargeblod daekisros am ukanasknelis mier saapela-
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cio da sakasacio saCivrebze gadaxdili saxelmwifo baJis _
450 (oTxas ormocdaaTi) laris gadaxda;

7. a(a)ip `zugdidis municipalitetis skolamdel saaR-
mzrdelo dawesebulebaTa centrs~ (s/k: 419992422) saxelmwi-
fo biujetis sasargeblod (q. Tbilisi, `saxelmwifo xazina~
bankis kodi TRESGE22, mimRebis angariSis #..., saxazino kodi
...) daekisros _ 1028 (erTi aTas ocdarva) larisa da 40 TeTris
gadaxda;

8. n. f-as saapelacio moTxovna saapelacio samarTalwar-
moebis etapze sasamarTlosgareSe xarjebis mowinaaRmdege
mxarisaTvis dakisrebis Taobaze nawilobriv dakmayofildes;

9. a(a)ip `zugdidis municipalitetis skolamdel saaR-
mzrdelo dawesebulebaTa centrs~ (s/k: 419992422) n. f-as (p/
n: ...) sasargeblod daekisros iuridiuli momsaxurebis xar-
jis saxiT 400 (oTxasi) laris gadaxda, danarCen nawilSi moT-
xovna ar dakmayofildes dausabuTeblobis gamo;

10. sakasacio palatis gadawyvetileba sabolooa da ar ga-
saCivrdeba.

gamouyenebeli Svebulebis anazRaureba

gadawyvetileba
saqarTvelos saxeliT

#as-171-171-2018 30 ivlisi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: p. qaTamaZe (Tavmjdomare, momxsenebeli),

b. alaviZe,
e. gasitaSvili

davis sagani: kompensaciis gadaxda, gamouyenebeli Sve-
bulebis anazRaureba

aRwerilobiTi nawili:
1. n. z-Ze _ 2013 wlis 1 dekembridan, g. o-i, d. l-i, k. m-i, d. m-

i, d. e-i, g. m-Ze, a. x-Ze, u. m-Ze, n. i-i, g. a-i, m. m-i, n. t-Ze, n. m-i
(SemdegSi: dasaqmebulebi, mosarCeleebi) ki, 2014 wlis 21 Te-
bervlidan dasaqmebuli iyvnen a(a)ip T.g.f-Si (SemdegSi: dam-
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saqmebeli, fondi, mopasuxe, apelanti, kasatori).
2. dasaqmebulebi fondis reorganizaciis gamo, 2014 wlis

17 oqtombridan saqarTvelos Sromis kodeqsis (SemdegSi _
sSk) 37-e muxlis pirveli punqtis `a~ qvepunqtis safuZvel-
ze, gaTavisufldnen dakavebuli Tanamdebobidan. damsaqmeb-
lma maT gadauxada kompensacia _ erTi Tvis Sromis anazRau-
reba.

3. 2014 wlis 17 noembers, mosarCeleebma gancxadebiT mi-
marTes fonds sakompensaciod damatebiT ori Tvis Sromis
anazRaurebis gadaxdis moTxovniT, razec mopasuxem uari ga-
nacxada.

4. dasaqmebulebma sarCeli aRZres sasamarTloSi mopa-
suxis winaaRmdeg da moiTxoves:

4.1. kompensaciis _ 2 Tvis xelfasis gadaxda,
4.2. gamouyenebeli Svebulebis anazRaureba.
5. mosarCeleTa mtkicebiT, TiToeul mosarCelesTan ga-

formebuli SromiTi xelSekrulebis mixedviT, damsaqmeblis
iniciativiT xelSekrulebis moSlis SemTxvevaSi, maT Soris,
fondis reorganizaciisa da likvidaciisas, damsaqmebeli
valdebulia, gaafrTxilos dasaqmebuli aranakleb 30 kalen-
daruli dRiT adre werilobiTi SetyobinebiT da, miuxeda-
vad gafrTxilebisa, gadauxados kompensacia SeTanxmebuli
xelfasis araumcires sammagi odenobiT. mopasuxem mosarCe-
leebs gadauxada kompensacia _ erTi Tvis xelfasi, nacvlad
samisa. amasTan, mosarCeleebs ar aunazRaurdaT gamouyene-
beli Svebuleba.

6. mopasuxem sarCeli ar cno. man waradgina moTxovnis ga-
momricxveli Sesagebeli da miuTiTa, rom xelSekrulebaTa
Sewyvetamde fondsa da mosarCeleebs Soris arsebobda we-
rilobiTi SeTanxmeba fondis Setyobinebis saxiT, rom dasaq-
mebulebs, sSk-is 37-e muxlis pirveli punqtis `a~ qvepunqts
safuZvelze, miecemodaT mxolod erTi Tvis Sromis anazRa-
urebis kompensacia. es valdebuleba kompaniam keTilsindi-
sierad Seasrula.

Svebulebis anazRaurebasTan dakavSirebiT, mopasuxem gan-
marta, rom fondSi arsebuli dokumentis dednebi amoRebu-
lia saqarTvelos finansTa saministros sagamoZiebo depar-
tamentis mier fondis TanamSromelTa mimarT dawyebuli ga-
moZiebis gamo. Sesabamisad, SeuZlebelia imis dadgena, mosar-
Celeebma isargebles Tu ara kuTvnili SvebulebiT.

7. Tbilisis saqalaqo sasamarTlos 2017 wlis 17 maisis
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gadawyvetilebiT sarCeli nawilobriv dakmayofilda;
7.1. mopasuxes daekisra kompensaciis gadaxda: g. o-is sa-

sargeblod _ 4000 laris; n. z-Zis sasargeblod _ 1600 laris;
d. l-is sasargeblod _ 3000 laris; k. m-is sasargeblod _ 2000
laris; d. m-is sasargeblod _ 4000 laris; d. e-is sasargeblod
_ 4000 laris; g. m-Zis sasargeblod _ 4000 laris; a. x-Zis sasar-
geblod _ 4000 laris; u. m-Zis sasargeblod _ 4000 laris; n. i-
is sasargeblod _ 4000 laris; g. a-is sasargeblod _ 3000 la-
ris; m. m-is sasargeblod _ 4000 laris; n. t-Zis sasargeblod _
1000 laris; n. m-is sasargeblod _ 1000 laris.

7.2. mopasuxes daekisra gamouyenebeli Svebulebis anaz-
Raureba: g. o-is sasargeblod _ 1333.34 laris, n. z-Zis sasar-
geblod _ 533.34 laris; d. l-is sasargeblod _ 1000 laris; k.
m-is sasargeblod _ 666.67 laris; d. m-is sasargeblod _ 1333.34
laris; d. e-is sasargeblod -1333.34 laris; g. m-Zis sasargeb-
lod _ 1333.34 laris; a. x-Zis sasargeblod _ 1333.34 laris; u.
m-Zis sasargeblod _ 1333.34 laris; n. i-is sasargeblod _
1333.34 laris; g. a-is sasargeblod _ 1000 laris; m. m-is sasar-
geblod _ 1333.34 laris; n. t-Zis sasargeblod _ 333.34 laris;
n. m-is sasargeblod _ 333.34 laris.

8.1. sasamarTlos miTiTebiT, mopasuxe kompaniam xelSek-
rulebiT, reorganizaciis safuZvliT dasaqmebulebTan xel-
Sekrulebis Sewyvetis SemTxvevaSi, ikisra kompensaciis _ 3
Tvis Sromis anazRaurebis gadaxdis valdebuleba. sasamar-
Tlom ar gaiziara mopasuxis miTiTeba, rom reorganizaciis
safuZvelze SromiTi xelSekrulebebis Sewyvetis Sesaxeb mo-
sarCeleebisTvis gagzavnili SetyobinebebiT maT ecnobaT
sSk-is 38-e muxlis pirveli punqtis gamoyenebis Sesaxeb, rac,
mopasuxis ganmartebiT, adasturebda, rom dasaqmebulebis-
Tvis cxadi iyo, sakompensaciod miecemodaT mxolod erTi
Tvis Sromis anazRaureba. amasTan dakavSirebiT, maT protesti
ar gamouTqvamT, e.i. pirobas dasTanxmdnen. sasamarTlom gan-
marta, rom mopasuxes aseTi Sinaarsis Setyobineba marTlac
rom gaegzavna mosarCeleebisTvis, masSi sSk-is 38-e muxlis
pirveli punqtis miTiTeba ar niSnavda SromiTi xelSekrule-
biT SeTanxmebuli pirobis Secvlas, radgan sSk-is 38-e mux-
lis `a~ qvepunqtSi saubaria ara erTi Tvis Sromis anazRaure-
bis kompensaciis gadaxdaze, aramed aranakleb 1 Tvis Sromis
anazRaurebis kompensaciis gadaxdaze, rac Seesabameba Sro-
miTi xelSekrulebiT SeTanxmebul pirobas _ 3 Tvis Sromis
anazRaurebis odenobis kompensaciis gadaxdis Taobaze. amas-
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Tan, SromiTi xelSekrulebis Sewyvetis Sesaxeb Setyobineba
ver Secvlida SromiTi xelSekrulebis pirobas. Sesabamisad,
sasamarTlom miiCnia, rom mopasuxes unda dahkisreboda dar-
Cenili Tanxis anazRaureba, kerZod, kompensaciis _ 2 Tvis
Sromis anazRaurebis gadaxda mosarCeleTa sasargeblod.

8.2. sasamarTlos miTiTebiT, moqmedi kanonmdebloba ar
iTvaliswinebda saSvebulebo Tanxis anazRaurebas im Sem-
TxvevisaTvis, roca piri ar gamoiyenebda misTvis kanoniT an
xelSekrulebiT gaTvaliswinebuli yovelwliuri anazRaure-
badi Svebulebis moTxovnis uflebas. mosarCeleebs SromiT-
samarTlebrivi urTierTobis periodSi arc werilobiT da arc
zepirad kuTvnili anazRaurebadi SvebulebiT sargeblobis
moTxovniT damsaqmeblisaTvis ar miumarTavT, Tumca sasamar-
Tlom miuTiTa im garemoebaze, rom maT, SromiTi xelSekru-
lebis Sewyvetamde, ar umuSaviaT 11 Tve. sSk-is 22-e muxlis
pirveli punqtis pirveli winadadebis Tanaxmad ki, dasaqme-
buls Svebulebis moTxovnis ufleba warmoeSoba muSaobis
TerTmeti Tvis Semdeg.

sasamarTlom miuTiTa sSk-is 21.4 muxlzec, romlis Sesa-
bamisad, reorganizaciis safuZvliT SromiTi xelSekrule-
bis Sewyvetisas, damsaqmebeli valdebulia, dasaqmebuls au-
nazRauros gamouyenebeli Svebuleba SromiTi urTierTobis
xangrZlivobis proporciulad da daaskvna, rom, radgan Sro-
miTi urTierToba Sewyda damsaqmeblis iniciativiT, dasaq-
mebulebs gamouyenebeli Svebulebis anazRaurebis moTxov-
nis ufleba hqondaT muSaobis bolo wels SromiTi urTier-
Tobis xangrZlivobis proporciulad. Sesabamisad, sasamar-
Tlom daakmayofila mosarCeleTa moTxovna 2014 wlis gamo-
uyenebeli Svebulebis anazRaurebis moTxovnis nawilSi, na-
muSevari 8 Tvis proporciulad (da ara _ sruli saSvebulebo
anazRaureba, rogorc amas iTxovda mosarCele).

9. pirveli instanciis sasamarTlos gadawyvetileba sa-
apelacio wesiT gaasaCivra mopasuxem, romelmac moiTxo-
va gasaCivrebuli gadawyvetilebis gauqmeba da, axali ga-
dawyvetilebiT, sarCelis uaryofa.

9.1. apelantis mtkicebiT, Setyobinebebis safuZvelze,
fondSi dasaqmebulebs ecnobaT Tavmjdomaris 2014 wlis 17
seqtembris brZanebiT fondis organizaciuli cvlilebebis
Sesaxeb, romelic aucilebels xdida samuSao Zalis Semcire-
bas. Setyobinebis safuZvelze apelanti da mopasuxeebi Se-
Tanxmdnen, sSk-is 38-e muxlis pirveli punqtis Sesabamisad,
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dasaqmebulisTvis 1 Tvis Sromis anazRaurebis kompensaciis
micemis Taobaze, rac damsaqmebelma Seasrula.

9.2. apelantis miTiTebiT, fondsa da dasaqmebulebs So-
ris arsebuli SromiTi urTierTobis xangrZlivoba ar aRema-
teboda 8 Tves. xelSekruleba ar Seicavda Svebulebis sakiT-
xis sSk-sagan gansxvavebulad mowesrigebis Sesaxeb mxareTa
SeTanxmebas. amdenad, sSk-s 22.1 muxlis safuZvelze dasaqme-
bulebi Svebulebis moTxovnis uflebas SeiZendnen mxolod
fondSi 11 TviT muSaobis Semdeg. Sesabamisad, sasamarTlom
arasworad daaskvna, rom dasaqmebulebs SeeZloT gamouye-
nebeli Svebulebis kompensaciis moTxovna.

10. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2017 wlis 25 oqtombris ganCinebiT _ saape-
lacio saCivari ar dakmayofilda, ucvlelad darCa gasa-
Civrebuli gadawyvetileba.

10.1. saapelacio sasamarTlom davis mosawesrigeblad ga-
moiyena sSk-is 37-e muxlis pirveli nawilis `a~ qvepunqti, 38-
e muxlis pirveli punqti, 21-e muxlis pirveli da meoTxe na-
wilebi, 22-e muxlis me-2 nawili. palatam srulad gaiziara pir-
veli instanciis mier dadgenili faqtobrivi garemoebebi, sa-
marTlebrivi Sefaseba da miiCnia, rom mosarCeleebisaTvis
sakompensaciod sami Tvis Sromis anazRaurebis dakisrebis
Sesaxeb pirveli instanciis sasamarTlos gadawyvetileba da-
sabuTebuli iyo da ar arsebobda misi gauqmebis safuZveli.
palatis SefasebiT, sasamarTlom sworad miuTiTa, rom Sro-
miTi xelSekrulebiT gaTvaliswinebuli daTqma kompensaci-
is odenobasTan dakavSirebiT Seesabameba sSk-is 38-e muxls.
am mxriv apelantis argumenti, imis Sesaxeb, rom struqturu-
li reorganizaciis Taobaze SetyobinebiT, mxareebi SeTan-
xmdenen kompensaciis, 1 Tvis Sromis anazRaurebis gadaxda-
ze, dausabuTebelia, vinaidan aseTi Setyobineba ver miiCne-
va xelSekrulebis pirobebis Secvlad.

10.2. Svebulebis anazRaurebasTan dakavSirebiT, sasamar-
Tlom miuTiTa, rom damsaqmebels hqonda upiratesoba, sasa-
marTlosaTvis waredgina misTvis xelsayreli mtkicebule-
bebi dasaqmebulTa mier kuTvnili Svebulebis gamoyenebis Se-
saxeb, romlis damadasturebeli mtkicebulebebi mopasuxem
sasamarTlos ver warudgina.

10.3. palatam miuTiTa `yovelwliuri fasiani Svebulebis
Sesaxeb~ konvenciaze, romlis Tanaxmad, Tu pirs, romelsac
ar gamouyenebia kuTvnili Svebuleba, gaaTavisuflebs mewar-
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me da erovnuli kanonebi iTvaliswinebs Sesabamisi anazRau-
rebis gamoyenebis saSualebas, dasaqmebuls warmoeSoba uf-
leba, moiTxovos gamouyenebeli Svebulebis anazRaureba. vi-
naidan konvenciiT gaTvaliswinebuli Svebulebis anazRau-
rebis samive piroba vlindeboda, saapelacio sasamarTlom mi-
iCnia, rom pirveli instanciis sasamarTlom sworad daakma-
yofila gamouyenebeli Svebulebis anazRaurebis Sesaxeb mo-
sarCelis moTxovna da sworad gansazRvra anazRaureba namu-
Sevari 8 Tvis proporciulad, ris gamoc palatam arc am na-
wilSi ar daakmayofila saapelacio saCivari.

11. saapelacio sasamarTlos ganCineba mopasuxem saka-
sacio saCivriT gaasaCivra, gasaCivrebuli ganCinebis ga-
uqmebisa da, axali gadawyvetilebis miRebiT, sarCelis
uaryofis moTxovniT, Semdeg garemoebebze miTiTebiT:

11.1. marTalia, mxareebma xelSekrulebiT gaiTvaliswines
fuladi kompensacia xelfasis sammagi odenobiT, Tumca, saq-
meSi arsebuli mtkicebulebebidan naTlad Cans, rom damsaq-
mebeli da dasaqmebulebi mogvianebiT SeTanxmdnen kompen-
saciis _ erTi Tvis Sromis anazRaurebaze sSk-is 37-e muxlis
pirveli punqtis `a~ qvepunqtis safuZvelze.

11.2. `yovelwliani fasiani Svebulebis Sesaxeb~ 52-e kon-
venciis me-2, me-3 da me-6 muxlebis Tanaxmad, kompensaciis
miRebis winapirobaa dasaqmebulis mier fasiani SvebulebiT
sargeblobis uflebis mopoveba.

sSk-is 22-e muxlis Tanaxmad, SromiTsamarTlebrivi urTi-
erTobis dros Svebulebis moTxovnis ufleba dasaqmebuls
muSaobis TerTmeti Tvis Semdgom warmoeSoba, Tu mxareTa mi-
er Svebulebis uflebis warmoSobis ufro adrindeli vada ar
iqneba daTqmuli. konvenciis meore muxlis Tanaxmad ki, yo-
velwliuri fasiani Svebulebis ufleba warmoiSoba piris mi-
er sul cota erTi wlis ganmavlobaSi uwyveti muSaobis Sem-
dgom, Tu nacionaluri kanonmdeblobiT an SeTanxmebiT da-
saqmebulisaTvis ufro xelsayreli piroba ar aris gansaz-
Rvruli (konvenciis me-9 muxli). Sesabamisad, dasaqmebulis
ufleba, isargeblos saSvebulebo anazRaurebiT, warmoiSo-
ba muSaobis TerTmeti Tvis Semdgom, Tu mxareTa mier Svebu-
lebis uflebis warmoSobis ufro adrindeli vada ar iyo daT-
qmuli.

amasTan, uzenaesma sasamarTlom daadgina, rom konvenci-
iT gaTvaliswinebuli kompensaciis sakiTxi amave konvenciis
me-6 muxliT wesrigdeba mxolod im SemTxvevaSi, Tu pirs erov-
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nuli kanonmdeblobiT mopovebuli aqvs Svebulebis ufleba.
mocemul SemTxvevaSi ki, dasaqmebulebs Svebulebis ufleba
ar moupovebiaT.

12. saqarTvelos uzenaesi sasamarTlos 2018 wlis 29 ivni-
sis ganCinebiT sakasacio saCivari dasaSvebad iqna cnobili
saqarTvelos samoqalaqo saproceso kodeqsis (SemdegSi sssk-
is) 391-e muxlis me-5 nawilis `a~ da `e~ qvepunqtebis safuZ-
velze.

samotivacio nawili:
sakasacio saCivari nawilobriv dasabuTebulia, Sesabami-

sad, gasaCivrebuli gadawyvetileba unda gauqmdes da, axali
gadawyvetilebis miRebiT, sarCeli nawilobriv unda dakma-
yofildes Semdeg garemoebaTa gamo:

13. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-
cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). mocemul SemTxvevaSi, kasatoris pretenziebi, rom
saapelacio sasamarTlom arasworad Seafasa saqmeze dadge-
nili faqtebi da arasworadve ganmarta kanoni, rasac Sede-
gad mohyva samarTlebrivad dausabuTebeli daskvnebi sar-
Celis safuZvlianobasTan dakavSirebiT, nawilobriv gasazi-
arebelia.

14. mosarCeleTa pirveli moTxovna damsaqmeblis inicia-
tiviT Sromis xelSekrulebis Sewyvetis SemTxvevaSi, amave
xelSekrulebiT SeTanxmebuli kompensaciis mopasuxisaTvis
dakisrebaa, Sesabamisad, am moTxovnis safuZveli sSk-is 38.1
muxli (damsaqmeblis mier am kanonis 37-e muxlis pirveli pun-
qtis `a~, `v~, `i~ da `o~ qvepunqtebiT gaTvaliswinebuli rome-
lime safuZvliT SromiTi xelSekrulebis Sewyvetisas dam-
saqmebeli valdebulia, aranakleb 30 kalendaruli dRiT ad-
re gaafrTxilos dasaqmebuli winaswari werilobiTi Setyo-
binebis gagzavniT. amasTanave, dasaqmebuls miecema kompen-
sacia aranakleb 1 Tvis Sromis anazRaurebis odenobiT, Sro-
miTi xelSekrulebis Sewyvetidan 30 kalendaruli dRis va-
daSi) da zemoxsenebuli xelSekrulebaa (ssk-is 316.1 muxli _
valdebulebis ZaliT kreditori uflebamosilia mosTxovos
movales raime moqmedebis Sesruleba. Sesruleba SeiZleba ga-
moixatos moqmedebisagan Tavis SekavebaSic).

15. dasaqmebulebTan xelSekrulebis sSk-is 37-e muxlis
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pirveli punqtis `a~ qvepunqtis (SromiTi xelSekrulebis Sew-
yvetis safuZvelia ekonomikuri garemoebebi, teqnologiu-
ri an organizaciuli cvlilebebi, romlebic aucilebels xdis
samuSao Zalis Semcirebas) safuZvelze Sewyveta sadavo ar
aris. reorganizaciis safuZvliT SromiTi xelSekrulebis
Sewyvetisas sSk-is 38.1 muxli adgens dasaqmebulis kompensi-
rebas aranakleb erTi Tvis Sromis anazRaurebiT.

16. saqmeSi warmodgenili individualuri SromiTi xelSek-
rulebebis sadavo 6.2.2 muxlis redaqcia yvela SemTxvevaSi
identuria da dadgenilia Semdegi: `SromiTi xelSekrulebis
damsaqmeblis iniciativiT moSlis SemTxvevaSi, maT Soris,
fondis reorganizaciisa da likvidaciisas, damsaqmebeli
valdebulia, gaafrTxilos dasaqmebuli aranakleb 30 kalen-
daruli dRiT adre werilobiTi SetyobinebiT. amasTan, miu-
xedavad gafrTxilebisa, dasaqmebuls ucilod miecema fu-
ladi kompensacia SeTanxmebuli xelfasis araumcires samma-
gi odenobiT~. amdenad, damsaqmebelma nebis Tavisufali ga-
movlenis pirobebSi, xelSekrulebiT SeiboWa Tavi da reor-
ganizaciis safuZvliT dasaqmebulTa gaTavisuflebisas kom-
pensaciad sami Tvis saxelfaso anazRaurebis valdebuleba
ikisra.

17. upirvelesad, sakasacio palata ganmartavs, rom Sro-
miTi xelSekruleba kerZo samarTlis sferos mikuTvnebuli
saxelSekrulebo urTierTobis specialuri saxea, romelsac
organuli kanoni awesrigebs.

sSk-is pirveli muxlis (es kanoni awesrigebs saqarTvelos
teritoriaze SromiT da mis Tanmdev urTierTobebs, Tu isi-
ni gansxvavebulad ar regulirdeba sxva specialuri kanoniT
an saqarTvelos saerTaSoriso xelSekrulebebiT. SromiT ur-
TierTobasTan dakavSirebuli sakiTxebi, romlebsac ar awes-
rigebs es kanoni an sxva specialuri kanoni, regulirdeba sa-
qarTvelos samoqalaqo kodeqsis normebiT. SromiTi xelSek-
rulebiT ar SeiZleba ganisazRvros am kanoniT gaTvaliswi-
nebulisagan gansxvavebuli normebi, romlebic auaresebs da-
saqmebulis mdgomareobas) danawesidan gamomdinareobs, rom
Sromis saxelSekrulebo urTierTobebis mimarT vrceldeba
ssk-is 319-e muxlis pirveli nawiliT (kerZo samarTlis subi-
eqtebs SeuZliaT kanonis farglebSi Tavisuflad dadon xel-
Sekrulebebi da gansazRvron am xelSekrulebaTa Sinaarsi.
maT SeuZliaT, dadon iseTi xelSekrulebebic, romlebic ka-
noniT gaTvaliswinebuli ar aris, magram ar ewinaaRmdegeba



47

mas) gaTvaliswinebuli xelSekrulebis Tavisuflebis prin-
cipi, Tu igi ar ewinaaRmdegeba specialur mowesrigebas. wi-
naaRmdegobis SemTxvevaSi ki, SromiT urTierTobaSi baTili
pirobis nacvlad, moqmedebs kanoniT dadgenili piroba.

18. individualuri SromiTi xelSekrulebebis daTqma 3
Tvis Sromis anazRaurebis kompensirebis Taobaze ar ewina-
aRmdegeba sSk-is 38.1 muxls, Sesabamisad, mosarCeleebi uf-
lebamosili arian, mopasuxisagan moiTxovon SeTanxmebuli
konpensaciis anazRaureba, Tavis mxriv, mopasuxeebi valde-
buli arian, jerovnad da keTilsindiserad Seasrulon nakis-
ri valdebuleba _ Tanaxmad ssk-is 361-e muxlis pirveli nawi-
lisa.

19. kasatoris Sesageblis mixedviT, xelSekrulebis piro-
ba, romelic fondis reorganizaciis safuZvliT dasaqmebul-
Tan SromiTi xelSekrulebis Sewyvetisas kompensacias sami
Tvis saxelfaso anazRaurebas iTvaliswinebda, mogvianebiT
axali SeTanxmebiT Seicvala, kerZod, damsaqmeblis mier da-
saqmebulTaTvis gagzavnili Setyobinebis safuZvelze, kom-
pensaciad erTi Tvis Sromis anazRaureba ganisazRvra.

20. ssk-is 50-e da 327-e muxlebis Tanaxmad, ormxrivi nebis
pirobebSi, xelSekrulebis arsebiT pirobad ganixileba xel-
Sekrulebis monawile mxareTa urTierTTanxvdenili is neba,
romelzec miRweul iqna SeTanxmeba. amgvari pirobis Sesac-
vlelad ki, erTi mxaris mier nebis gamovlena sakmarisi ar aris.
mocemul SemTxvevaSi, ramdenadac SromiTi xelSekrulebebi
ormxrivi garigebebia, samarTlebrivi SedegisaTvis aucile-
beli iyo ori Sinaarsobrivad erTmaneTTan Tanxvdenili ne-
bis gamovlena. amdenad, mxolod damsaqmeblis mier calmxri-
vad gamovlenili neba _ Setyobineba ar iyo sakmarisi Sromi-
Ti xelSekrulebis arsebiTi pirobis Sesacvlelad. zemoaR-
niSnulidan gamomdinare, sakasacio palata miiCnevs, rom ga-
saCivrebuli ganCineba mosarCeleTa pirveli sasarCelo moT-
xovnis dakmayofilebis nawilSi, kanonieria da misi gauqme-
bis safuZveli ar arsebobs (sssk-is 410-e muxli).

21. sakasacio palata iziarebs damsaqmeblis pretenzias
saapelacio sasamarTlos mier gamouyenebeli Svebulebis
anazRaurebis misTvis araworad dakisrebis Taobaze da miiC-
nevs, rom am nawilSi vlindeba gasaCivrebuli gadawyvetile-
bis gauqmebis sssk-is 393-e muxlis me-2 nawiliT gaTvaliswi-
nebuli winapirobebi.

Svebulebis, rogorc dasaqmebulis socialuri uflebis
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gansakuTrebulobidan gamomdinare, SromiT kanonmdebloba-
Si aRiarebulia, dasaqmebulis SesaZlebloba, moiTxovos ga-
mouyenebeli Svebulebis kompensacia, Tumca, am moTxovnis
realizaciisaTvis unda arsebobdes Semdegi winapirobebi: a)
dasaqmebulis mier fasiani SvebulebiT sargeblobis ufle-
bis mopoveba; b) SromiTi urTierTobis Sewyveta, romelic
damsaqmeblis iniciativiT dasaqmebulis gaTavisuflebis
gziT ganxorcielda; g) SromiTi urTierTobis Sewyvetamde
kuTvnili Svebulebis gamouyenebloba/arasruli gamoyeneba
(Sdr. susg #as-131-127-2016, 23.09.2016; #as-549-517-2010,
19.10.2010w).

fasiani SvebulebiT sargeblobis uflebis mopovebisaT-
vis ki, sSk-is 22.1 muxli (dasaqmebuls Svebulebis moTxovnis
ufleba warmoeSoba muSaobis TerTmeti Tvis Semdeg. dasaq-
mebuls mxareTa SeTanxmebiT Svebuleba SeiZleba mieces aR-
niSnuli vadis gasvlamdec) muSaobis TerTmetTvian vadas awe-
sebs.

22. dadgenilia, rom mosarCeleebTan xelSekrulebebi da-
ido 2013 wlis pirvel dekembers (erT SemTxvevaSi, 2014 wlis
21 Tebervals) da Sewyda 2014 wlis 17 oqtombers. xelSekru-
lebebi ar Seicavda mxareTa SeTanxmebas Svebulebis sakiT-
xis Sromis kodeqsisgan gansxvavebulad mowesrigebis Sesa-
xeb. radgan mosarCeleebs fondSi 11 Tve ar umuSaviaT, maT
xelSekrulebis Sewyvetis dros Svebulebis moTxovnis uf-
leba ar hqondaT.

23. sakiTxis amgvari gadawyveta Seesabameba `yovelwliani fa-
siani Svebulebis Sesaxeb~ Sromis saerTaSoriso organizaciis
52-e konvencias, romlis me-6 muxli (kuTvnili SvebulebiT sar-
geblobamde damqiravebelTa mizeziT daTxovnili piri, am kon-
venciis Tanaxmad misi kuTvnili Svebulebis yoveli dRisaTvis
iRebs me-3 muxliT gaTvaliswinebul gasamrjelos) iTvaliswi-
nebs mxolod kuTvnili Svebulebis kompensirebas, rac imas gu-
lisxmobs, rom gamouyenebeli Svebulebis anazRaurebis wina-
piroba dasaqmebulis mier Svebulebis uflebis mopovebaa erov-
nuli kanonmdeblobis Sesabamisad. mocemul SemTxvevaSi ki, ro-
gorc aRiniSna, mosarCeleebs mopasuxe dawesebulebaSi Svebu-
lebis moTxovnis ufleba ar warmoSobiaT. amdenad, vinaidan da-
saqmebulebs xelSekrulebis Sewyvetis droisaTvis `gamouye-
nebeli Svebuleba~ ar hqondaT, arc mopasuxes gaaCnia amgvari
Svebulebis anazRaurebis valdebuleba.

24. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo
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Tavad miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am
kodeqsis 412-e muxliT gaTvaliswinebuli gadawyvetilebis
gauqmebisa da saqmis saapelacio sasamarTloSi xelaxla gan-
saxilvelad dabrunebis safuZvlebi. sakasacio sasamarTlo
miiCnevs, rom, gansaxilvel SemTxvevaSi, ar arsebobs saqmis
saapelacio sasamarTloSi xelaxla gansaxilvelad dabrune-
bis safuZveli, vinaidan saWiro araa mtkicebulebaTa dama-
tebiT gamokvleva, Sesabamisad, sakasacio sasamarTlo ufle-
bamosilia, TviTon miiRos gadawyvetileba saqmeze. palatas
miaCnia, rom mopasuxis sakasacio saCivari unda dakmayofil-
des nawilobriv, kerZod, gasaCivrebuli ganCineba unda gauq-
mdes im nawilSi, romliTac ucvlelad darCa pirveli instan-
ciis sasamarTlos gadawyvetileba gamouyenebeli Svebule-
bis anazRaurebis Taobaze da am nawilSi sarCeli ar unda dak-
mayofildes.

25. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxa-
ris mier gaRebuli xarjebis gadaxda, romlis sasargeblodac
iqna gamotanili gadawyvetileba, ekisreba meore mxares, Tun-
dac es mxare ganTavisuflebuli iyos saxelmwifos biujetSi
sasamarTlo xarjebis gadaxdisagan. Tu sarCeli dakmayofi-
lebulia nawilobriv, maSin mosarCeles am muxlSi aRniSnuli
Tanxa miekuTvneba sarCelis im moTxovnis proporciulad,
rac sasamarTlos gadawyvetilebiT dakmayofilda, xolo mo-
pasuxes _ sarCelis moTxovnaTa im nawilis proporciulad,
romelzedac mosarCeles uari eTqva. amave muxlis me-2 da me-
3 nawilebis Tanaxmad, aRniSnuli wesebi Seexeba, agreTve, sa-
samarTlo xarjebis ganawilebas, romlebic gawies mxareebma
saqmis saapelacio da sakasacio instanciebSi warmoebisas. Tu
saapelacio an sakasacio sasamarTlo Secvlis gadawyvetile-
bas an gamoitans axal gadawyvetilebas, igi Sesabamisad Sec-
vlis sasamarTlo xarjebis ganawilebasac.

26. gansaxilvel SemTxvevaSi, saqmis masalebiT irkveva, rom
mopasuxem saapelacio saCivarze jamSi 2 394.37 lari, xolo
sakasacio saCivarze 2 992.97 lari gadaixada. sssk-is 53-e mux-
lis danawesis Sesabamisad, TiToeul mosarCeles, davis sag-
nis Rirebulebis Sesabamisad, daekisreba sarCelis daukma-
yofilebeli nawilis proporciuli saxelmwifo baJi mopasu-
xis sasargeblod.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-
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moqalaqo saproceso kodeqsis 399-e, 372-e, 53-e, 264.3, 410-e,
411-e muxlebiT da

g a d a w y v i t a:

1. a(a)ip T.g.f-is sakasacio saCivari nawilobriv dakmayo-
fildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2017 wlis 25 oqtombris ganCineba im na-
wilSi, romliTac ucvlelad darCa Tbilisis saqalaqo sasa-
marTlos samoqalaqo saqmeTa kolegiis 2017 wlis 17 maisis
gadawyvetilebis sarezolucio nawilis 1.2. da me-2 punqtebi
da am nawilSi miRebul iqnes axali gadawyvetileba;

2.1. g. o-is, n. z-Zis, d. l-is, k. m-is, d. m-is, d. e-is, g. m-Zis, a.
x-Zis, u. m-Zis, n. i-is, g. a-is, m. m-is, n. t-Zis da n. m-is sarCeli
gamouyenebeli Svebulebis anazRaurebis nawilSi ar dakma-
yofildes;

2.2. g. o s daekisros 120 (as oci) laris gadaxda a(a)ip T.g.f-
is sasargeblod am ukanasknelis mier saapelacio da sakasa-
cio saCivrebze gadaxdili saxelmwifo baJis asanazRaureb-
lad;

2.3. n. z-Zes daekisros 48 (ormocdarva) laris gadaxda a(a)ip
T.g.f-is sasargeblod am ukanasknelis mier saapelacio da sa-
kasacio saCivrebze gadaxdili saxelmwifo baJis asanazRau-
reblad;

2.4. d. l-s daekisros 90 (oTxmocdaaTi) laris gadaxda a(a)ip
T.g.f-is sasargeblod am ukanasknelis mier saapelacio da sa-
kasacio saCivrebze gadaxdili saxelmwifo baJis asanazRau-
reblad;

2.5. k. m-s daekisros 60 (samoci) laris gadaxda a(a)ip T.g.f-
is sasargeblod am ukanasknelis mier saapelacio da sakasa-
cio saCivrebze gadaxdili saxelmwifo baJis asanazRaureb-
lad;

2.6. d. m-s daekisros 120 (as oci) laris gadaxda a(a)ip T.g.f-
is sasargeblod am ukanasknelis mier saapelacio da sakasa-
cio saCivrebze gadaxdili saxelmwifo baJis asanazRaureb-
lad;

2.7. d. e-s daekisros 120 (as oci) laris gadaxda a(a)ip T.g.f-
is sasargeblod am ukanasknelis mier saapelacio da sakasa-
cio saCivrebze gadaxdili saxelmwifo baJis asanazRaureb-
lad;
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2.8. g. m-Zes daekisros 120 (as oci) laris gadaxda a(a)ip T.g.f-
is sasargeblod am ukanasknelis mier saapelacio da sakasa-
cio saCivrebze gadaxdili saxelmwifo baJis asanazRaureb-
lad;

2.9. a. x-Zes daekisros 120 (as oci) laris gadaxda a(a)ip T.g.f-
is sasargeblod am ukanasknelis mier saapelacio da sakasa-
cio saCivrebze gadaxdili saxelmwifo baJis asanazRaureb-
lad;

2.10. u. m-Zes daekisros 120 (as oci) laris gadaxda a(a)ip
T.g.f-is sasargeblod am ukanasknelis mier saapelacio da sa-
kasacio saCivrebze gadaxdili saxelmwifo baJis asanazRau-
reblad;

2.11. n. i-s daekisros 120 (as oci) laris gadaxda a(a)ip T.g.f-
is sasargeblod am ukanasknelis mier saapelacio da sakasa-
cio saCivrebze gadaxdili saxelmwifo baJis asanazRaureb-
lad;

2.12. g. a-s daekisros 90 (oTxmocdaaTi) laris gadaxda a(a)ip
T.g.f-is sasargeblod am ukanasknelis mier saapelacio da sa-
kasacio saCivrebze gadaxdili saxelmwifo baJis asanazRau-
reblad;

2.13. m. m-s daekisros 120 (as oci) laris gadaxda a(a)ip T.g.f-
is sasargeblod am ukanasknelis mier saapelacio da sakasa-
cio saCivrebze gadaxdili saxelmwifo baJis asanazRaureb-
lad;

2.14. n. t-Zes daekisros 30 (ocdaaTi) laris gadaxda a(a)ip
T.g.f-is sasargeblod am ukanasknelis mier saapelacio da sa-
kasacio saCivrebze gadaxdili saxelmwifo baJis asanazRau-
reblad;

2.15. n. m-s daekisros 30 (ocdaaTi) laris gadaxda a(a)ip
T.g.f-is sasargeblod am ukanasknelis mier saapelacio da sa-
kasacio saCivrebze gadaxdili saxelmwifo baJis asanazRau-
reblad;

3. danarCen nawilSi gasaCivrebuli ganCineba darCes uc-
vlelad;

4. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
saCivrdeba.
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SromiTi urTierTobis SeCereba

gadawyvetileba
saqarTvelos saxeliT

#as-198-2020 18 noemberi, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: v. kakabaZe (Tavmjdomare, momxsenebeli),

l. miqaberiZe
m. eremaZe

davis sagani: usafuZvlod miRebuli Tanxis anazRaure-
ba, pirgasamtexlos dakisreba

aRwerilobiTi nawili:
1. m. y-i (SemdegSi teqstSi moxseniebuli, rogorc pirveli

mopasuxe, mowinaaRmdege mxare, pirveli kasatori an dasaq-
mebuli) ss `s. b-Si~ (SemdegSi teqstSi moxseniebuli, rogorc
mosarCele, apelanti, meore kasatori damsaqmebeli an banki)
mcire da saSualo biznesis sabanko momsaxurebis departa-
mentis, mcire da saSualo biznesis (SME) sakredito anali-
zis jgufis ufros bankirad muSaobda da misi yovelTviuri
SromiTi anazRaureba 2 000 lars Seadgenda.

2. xelSekrulebis farglebSi mxareTa Soris gaformebuli
danarTi #v-s 1-li punqtiT, dasaqmebuls daudginda konku-
renciis SezRudva, kerZod, xelSekrulebis moqmedebis pe-
riodSi da misi Sewyvetidan eqvsi Tvis ganmavlobaSi es uka-
naskneli iRebda valdebulebas, bankSi muSaobisas miRebuli
codna da kvalifikacia ar gamoeyenebina konkurenti finan-
suri institutebis an sxva pirTa sasargeblod, im pirobiT,
rom amgvari SezRudvis moqmedebis periodSi damsaqmebeli
mas 6 Tvis ganmavlobaSi gadauxdida SromiTi urTierTobis
Sewyvetisas arsebuli erTi Tvis anazRaurebas. aRniSnuli
valdebulebis darRvevis SemTxvevaSi, dasaqmebuls, damsaq-
meblis sasargeblod, ekisreboda pirgasamtexlo, xelSekru-
lebis Sewyvetamde 12 Tvis ganmavlobaSi damsaqmeblis mier
dasaqmebulisaTvis gadaxdili nebismieri saxis anazRaure-
bis odenobiT, amasTan, pirgasamtexlos gadaxda dasaqmebuls
ar aTavisuflebda valdebulebis Sesrulebisa da zianis anaz-
Raurebisagan.
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3. damsaqmebelma 2018 wlis 27 aprilidan Sewyvita Sromi-
Ti urTierToba, rasac safuZvlad daedo dasaqmebulis pira-
di gancxadeba. SromiTi urTierTobis Sewyvetis saboloo Ta-
riRi 2018 wlis 12 maisiT ganisazRvra.

4. mosarCelem 6 _ Tviani SezRudvis amoqmedebis Taobaze
dasaqmebuls 2018 wlis 14 maisis weriliT acnoba.

5. damsaqmebelma pirvel mopasuxes SromiTi saqmianobis
SezRudvisaTvis sakompensacio Tanxa (6 Tvis) _ 9600.01 lari
gadauxada.

6. zemoaRniSnul faqtebze dayrdnobiT 2018 wlis 6 seq-
tembers mosarCelem sarCeli aRZra pirveli mopasuxisa da
ss `p. b-is~ (SemdegSi teqstSi moxseniebuli, rogorc meore
mopasuxe, mowinaaRmdege mxare an konkurenti kompania) wina-
aRmdeg usafuZvlod miRebuli Tanxis anazRaurebisa da pir-
gasamtexlos dakisrebis moTxovniT. mosarCelis mtkicebiT,
mopasuxisaTvis cnobili iyo, rom damsaqmebeli iyenebda Sro-
miTi saqmianobis SemzRudvel pirobas xelSekrulebis Sew-
yvetidan 6 Tvis ganmavlobaSi, miuxedavad amisa, igi mainc da-
saqmda sxva kompaniaSi (bankSi).

7. mopasuxeebma moTxovnis gamomricxveli SesagebliT sar-
Celi ar cnes. maTi mtkicebiT, SromiTi saqmianobis SezRud-
vis periodSi pirveli mopasuxe konkurent kompaniaSi ar da-
saqmebula.

8. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2018 wlis 26 dekembris gadawyvetilebiT, sarCeli
uaryofil iqna. sasamarTlom davis mosawesrigeblad saqar-
Tvelos konstituciis 30-e muxli, socialuri, ekonomikuri
da kulturuli uflebebis Sesaxeb saerTaSoriso paqtis me-6
da me-7 muxlebi da saqarTvelos Sromis kodeqsis, SemdegSi
sSk-is, 46-e muxli gamoiyena.

9. saapelacio saCivriT damsaqmebelma gasaCivrebuli ga-
dawyvetilebis gauqmeba, axali gadawyvetilebis miReba da
sarCelis dakmayofileba moiTxova.

10. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2019 wlis 31 oqtombris gadawyvetilebiT, saape-
lacio saCivari dakmayofilda nawilobriv, gasaCivrebuli ga-
dawyvetilebis gauqmebiT miRebul iqna axali gadawyvetile-
ba, sarCeli dakmayofilda nawilobriv, pirvel mopasuxes _
9600.01 larisa da pirgasamtexlos _ 2 000 laris gadaxda dae-
kisra mosarCelis sasargeblod. saapelacio palatam dadge-
nilad miiCnia, rom pirvelma mopasuxem daarRvia bankTan da-
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debuli SeTanxmeba da SromiTi saqmianobis SezRudvis peri-
odSi dasaqmda konkurent kompaniaSi, rac warmoSobda mis
valdebulebas Tanxis gadaxdasTan mimarTebiT.

10.1. saapelacio palatis daskvniT, davis specifikidan,
valdebulebis darRvevis xasiaTidan, kreditoris mier gan-
cdili zianidan da Tavad pirgasamtexlos moculobidan ga-
momdinare misi gonivruli da samarTliani odenoba _ 2 000
laria, rac Tanabrad uzrunvelyofda modave subieqtTa in-
teresebs.

11. gadawyvetileba sakasacio wesiT gaasaCivra orive mxa-
rem. mosarCelem pirgasamtexlos srulad dakisrebaze uaris
Tqmis nawilSi gasaCivrebuli gadawyvetilebis gauqmeba, axa-
li gadawyvetilebis miReba da sarCelis srulad dakmayofi-
leba, xolo pirvelma mopasuxem gasaCivrebuli gadawyveti-
lebis gauqmeba, axali gadawyvetilebis miReba da sarCelis
uaryofa moiTxova.

11.1. pirveli kasatoris/mopasuxis sakasacio pretenziiT,
qvemdgomi instanciis sasamarTlom arasworad gaanawila mxa-
reTa Soris mtkicebis tvirTi, ar daasabuTa mtkicebis tvir-
Tis Semobrunebis saWiroeba, riTac arasworad daadgina, sa-
davo periodSi konkurent kompaniaSi misi dasaqmebis faqti.

11.2. meore kasatoris/mosarCelis sakasacio pretenziiT,
gaugebaria, Tu ra obieqtur winapirobebs daeyrdno Tbili-
sis saapelacio sasamarTlo pirgasamtexlos saerTo odeno-
bis TiTqmis 26-jer Semcirebisas, riTac faqtobrivad Sina-
arsi gamoacala pirgasamtexlos samarTlebriv instituts/
daukarga mTavari Semakavebeli sanqciis funqcia.

12. saqarTvelos uzenaesi sasamarTlos 2020 wlis 28 oq-
tombris ganCinebiT, saqarTvelos samoqalaqo saproceso ko-
deqsis, SemdegSi sssk-is, 391-e muxlis mexuTe nawilis `a~ qve-
punqtebis safuZvelze, sakasacio saCivrebi cnobil iqna da-
saSvebad da miRebulia gansaxilvelad.

samotivacio nawili:
mosarCelis sakasacio saCivari dausabuTebuli, xolo pir-

veli mopasuxis sakasacio saCivari dasabuTebelia. Sesabami-
sad, gasaCivrebuli gadawyvetileba unda gauqmdes da, axali
gadawyvetilebis miRebiT, sarCeli ar unda dakmayofildes.

13. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-
cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
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wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). mocemul SemTxvevaSi, mopasuxis/pirveli kasato-
ris pretenziebi, rom saapelacio sasamarTlom arasworad da-
adgina faqtebi, rasac Sedegad mohyva samarTlebrivad us-
woro daskvnebi sarCelis safuZvlianobasTan dakavSirebiT,
dasabuTebulia, xolo mosarCelis/meore kasatoris preten-
ziebi usafuZvloa da ar unda iqnes gaziarebuli.

14. gansaxilvel SemTxvevaSi, im samarTlebrivi Sedegebis
gaTvaliswinebiT, risi miRwevac mosarCeles surda, kerZod,
garkveuli vadiT SromiTi saqmianobis SezRudvis valdebu-
lebis darRvevisaTvis usafuZvlod miRebuli Tanxis anaz-
Raurebisa da pirgasamtexlos dakisrebis moTxovnis samar-
Tlebrivi safuZvelia sSk-is 46.3 (SromiTi xelSekrulebiT
SeiZleba, dadgindes dasaqmebulis valdebuleba, SromiTi
xelSekrulebis pirobebis Sesrulebisas miRebuli codna da
kvalifikacia ar gamoiyenos sxva, konkurenti damsaqmeblis
sasargeblod. es SezRudva SesaZlebelia gamoyenebul iqnes
SromiTi urTierTobis Sewyvetidan 6 Tvis ganmavlobaSi, im
pirobiT, rom amgvari SezRudvis moqmedebis periodSi dam-
saqmebeli dasaqmebuls gadauxdis anazRaurebas aranakleb
SromiTi urTierTobis Sewyvetisas arsebuli odenobiT) da
46.5 (am muxlis moTxovnebis darRveviT miyenebuli ziani anaz-
Raurdeba saqarTvelos kanonmdeblobiT dadgenili wesiT)
muxlis, saqarTvelos samoqalaqo kodeqsis, SemdegSi ssk-is,
394.1 (movalis mier valdebulebis darRvevisas kreditors
SeuZlia moiTxovos amiT gamowveuli zianis anazRaureba) da
408.1 (im pirma, romelic valdebulia, aanazRauros ziani, un-
da aRadginos is mdgomareoba, romelic iarsebebda, rom ar
damdgariyo anazRaurebis mavaldebulebeli garemoeba) mux-
lebi. sakasacio sasamarTlos miaCnia, rom, radganac aRniSnu-
li normebiT gaTvaliswinebuli samarTlebrivi Sedegis gan-
mapirobebeli yvela samarTlebrivi winapiroba Sesrulebu-
li ar aris, ar arsebobs sarCelis dakmayofilebis samarTleb-
rivi safuZveli.

15. sakasacio sasamarTlo ganmartavs, rom sSk-is 46.3 mux-
lis mizania damsaqmeblis interesebisa da samewarmeo riske-
bis dacva, romelic SromiTi uflebis SezRudvis legitimu-
ri safuZveli SeiZleba gaxdes mxareTa ormxrivi SeTanxmebis
pirobebSi, Tumca gasaTvaliswinebelia dasaqmebulis inte-
resic da molodini Sromis uflebis realizaciasTan mimar-
TebiT, romelsac maT Soris socialuri buneba aqvs da, am uf-
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lebis SezRudvisas, saWiroa mxareTa interesebis gonivru-
li dabalanseba. dasaqmebulis saxelSekrulebo TviTboWva
sasyidliani xasiaTisaa, Sesabamisad, msgavs SemTxvevaSi kom-
pensaciis moTxovnis ufleba dasaqmebulis mxridan gamar-
Tlebuli da kanonieria.

SromiTi xelSekrulebiT SeiZleba, dadgindes dasaqmebu-
lis valdebuleba, SromiTi xelSekrulebis pirobebis Sesru-
lebisas miRebuli codna da kvalifikacia ar gamoiyenos sxva,
konkurenti damsaqmeblis sasargeblod. es SezRudva SesaZ-
lebelia, gamoyenebul iqnes SromiTi urTierTobis Sewyve-
tidan 6 Tvis ganmavlobaSi, im pirobiT, rom amgvari SezRud-
vis moqmedebis periodSi damsaqmebeli dasaqmebuls winas-
war srulad gadauxdis anazRaurebas aranakleb SromiTi ur-
TierTobis Sewyvetisas arsebuli odenobiT. samarTliani
konkurenciis miznebidan gamomdinare, kanoniT dasaSvebia
dasaqmebulisaTvis konkurentTan dasaqmebis SezRudvis da-
weseba da aseTze mxareTa SeTanxmeba. amasTan, dasaqmebis uf-
lebis SezRudvisaTvis, dasaqmebuls warmoeSoba kompensa-
ciis miRebis moTxovnis ufleba, xolo damsaqmebels _ dawe-
sebuli SezRudvisaTvis Tanxis anazRaurebis valdebuleba.
sakasacio sasamarTlos ganmartebiT, sSk-is 46.3 muxliT gaT-
valiswinebuli Tanxa ar warmoadgens Sromis anazRaurebas,
aramed es aris konpensacia Tavdapirveli damsaqmeblis
msgavs samewarmeo subieqtebSi konkurenciis pirobebis Se-
narCunebisaTvis da SeTanxmeba am konkurenciaze legitimurs
xdis piris SromiTi uflebis SeTanxmebuli vadiT SezRud-
vas. kompensaciis xsenebuli buneba ki, gansxvavdeba Sromis
anazRaurebisagan da igi dasaqmebuls unda mieces winaswar,
erTiani anazRaurebis saxiT (Sdr. susg. #as-1041-2019,
12.02.2020 w).

16. sakasacio sasamarTlo uaryofs meore kasatoris msje-
lobas, rom pirveli mopasuxe sadavo periodSi dasaqmda da
maTTan miRebul codnasa da kvalifikacias iyenebda konku-
renti safinanso/sabanko dawesebulebis sasargeblod.

palatis ganmartebiT, sasamarTlos valdebulebaa, sworad
mimarTos mtkicebiTi saqmianoba, rac gulisxmobs imas, rom
man saqmisaTvis mniSvnelovani faqtebis gansazRvris Semdeg
sadavo da udavo faqtebi unda gamijnos erTmaneTisgan. sa-
davo faqtebi mtkicebis saganSi Semaval faqtebs warmoad-
gens da mtkicebis tvirTis ganawilebis procesic swored aq
vlindeba. sasamarTlom, rogorc saproceso saqmianobis war-
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mmarTvelma subieqtma, mtkicebis tvirTi imgvarad unda gaa-
nawilos, rom safrTxe ar Seeqmnas mxareTa materialur-sa-
marTlebrivi uflebis realizacias. mtkicebis tvirTis gana-
wilebis zogadi procesualuri wesi mocemulia sssk-is 102-e
muxlSi, romlis pirveli nawilis mixedviT, TiToeulma mxa-
rem unda daamtkicos garemoebani, romlebzedac igi amyarebs
Tavis moTxovnebsa da Sesagebels. miTiTebuli norma sapro-
ceso kodeqsis me-4 muxlTan kavSiriT im daskvnis safuZvels
qmnis, rom mxares, romelic sasamarTlos mimarTavs konkre-
tuli moTxovniT, awevs rogorc am moTxovnis safuZvlad ar-
sebuli faqtebis miTiTebis, aseve _ maTi damtkicebis, anu
mtkicebulebebis wardgenis tvirTi. rogorc wesi, faqtis mi-
TiTebisa da misi damtkicebis tvirTi mWidrod ukavSirdeba
erTmaneTs, Tumca arc isaa gamoricxuli, rom materialursa-
marTlebrivi normiT erT mxares mxolod faqtis miTiTebis
tvirTi ekisrebodes, xolo meore mxares _ sawinaaRmdegos
damtkicebis tvirTi.

17. gansaxilvel SemTxvevaSi, sadavo periodSi pirveli mo-
pasuxis dasaqmebisa da maTTan miRebuli codnisa da kvali-
fikaciis konkurent safinanso/sabanko dawesebulebis sasar-
geblod gamoyenebis mtkicebis tvirTi mosarCelis mxares
ekisreboda, man ki ver SeZlo Tavisi wili mtkicebis tvirTis
realizeba saqmeSi saTanado mtkicebulebebis ararsebobis
gamo, saxeldobr, saqmeSi daculi mtkicebulebebiT (ssip Se-
mosavlebis samsaxuris mier gacemuli informacia) calsaxad
da erTmniSvnelovnad ar dasturdeba meore mopasuxis mier
pirveli mopasuxisaTvis yovelTviuri xelfasis gadaxdis
faqti.

Sesabamisad, mopasuxis mier kvalificiurad Sedavebuli
garemoeba (aRniSnuli Tanxa momavalSi dasaqmebis finansuri
garantiaa), samarTlebrivad qmnis imis prezumfcias, rom sa-
davo periodSi pirveli mopasuxe konkurent kompaniaSi ar
dasaqmebula, am garemoebebis damajereblad da sarwmunod
gaqarwyleba ki, swored mosarCelis valdebulebaa da misi
mtkicebis tvirTis farglebSi unda daiZlios.

mosarCelem/meore kasatorma ki ver SeZlo dakisrebuli
mtkicebis tvirTis warmatebuli realizeba. Sesabamisad, im
pirobebSi, roca pirveli mopasuxis mxridan valdebulebis
daarRveva ar vlindeba, safuZvels moklebulia misTvis fi-
nansuri sanqciis/pirgasamtexlos dakisrebis Taobaze moT-
xovnac.
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sakasacio palatis mosazrebiT, meore kasatorma sasamar-
Tlos ver warudgina dasabuTebuli sakasacio pretenzia im
umniSvnelovanesi garemoebis gasaqarwylebladac, rom m. y-
ma SromiTi xelSekrulebis pirobebis Sesrulebisas miRebu-
li codna da kvalifikacia gamoiyena sxva, konkurenti dam-
saqmeblis sasargeblod. dasaxelebuli argumentis gaTvalis-
winebiT ss s. b-is sakasacio saCivars pirveli kasatoris kon-
kurent sawarmoSi dasaqmebis faqtis dadasturebis pirobeb-
Sic ar gaaCnda warmatebis perspeqtiva.

 winamdebare gadawyvetilebaSi ganviTarebuli msjelobi-
dan gamomdinare, sakasacio palata miiCnevs, rom ar arsebobs
saqmis imave sasamarTlosaTvis xelaxla gansaxilvelad dab-
runebis kanoniT gaTvaliswinebuli winapirobebi.

kerZod, saqmeSi wardgenili mtkicebulebebiT ar dginde-
ba SromiTi saqmianobis SezRudvis periodSi pirveli mopa-
suxis konkurent kompaniaSi dasaqmebis, aseve codnis da kva-
lifikaciis gamoyenebis faqti, rac TavisTavad gamoricxavs
mosarCelis im moTxovnaTa dakmayofilebasac, romlebic mo-
pasuxisaTvis usafuZvlod miRebuli Tanxis anazRaurebasa
da pirgasamtexlos dakisrebas Seexeba.

19. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxa-
ris mier gaRebuli xarjebis gadaxda, romlis sasargeblodac
iqna gamotanili gadawyvetileba, ekisreba meore mxares, Tun-
dac es mxare gaTavisuflebuli iyos saxelmwifo biujetSi
sasamarTlo xarjebis gadaxdisagan. amave muxlis me-2 nawi-
lis Tanaxmad, am muxlSi aRniSnuli wesebi Seexeba, agreTve,
sasamarTlo xarjebis ganawilebas, romlebic gawies mxareeb-
ma saqmis saapelacio da sakasacio instanciebSi warmoebisas.
amdenad, pirveli mopasuxis sasargeblod mosarCeles unda
daekisros am ukanasknelis mier saqarTvelos uzenaes sasa-
marTloSi gadaxdili saxelmwifo baJi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 404-e, 409-e, 411-e muxle-
biT da

g a d a w y v i t a:

1. m. y-is sakasacio saCivari dakmayofildes.
2. sarCelis dakmayofilebisa da procesis xarjebis gan-
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sazRvris nawilSi gauqmdes Tbilisis saapelacio sasamar-
Tlos samoqalaqo saqmeTa palatis 2019 wlis 31 oqtombris
gadawyvetileba da miRebul iqnes axali gadawyvetileba.

2.1 ss `s. b-is~ sasarCelo moTxovnebi ar dakmayofildes.
3. ss `s. b-s~ daekisros m. y-is sakasacio saCivarTan dakav-

SirebiT gadaxdili saxelmwifo baJi 580.01 laris moculo-
biT.

4. ss `s. b-is~ sakasacio saCivari ar dakmayofildes.
5. sakasacio sasamarTlos gadawyvetileba sabolooa da ar

gasaCivrdeba.

SromiTi xelSekrulebis Sewyveta

dasaqmebulis mier misTvis Sromis SinaganawesiT
dakisrebuli valdebulebis uxeSi darRveva

ganCineba
saqarTvelos saxeliT

#as-1573-2019 17 ivlisi, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
z. ZlieriSvili

davis sagani: brZanebis baTilad cnoba, samuSaoze aRdge-
na, ganacduris anazRaureba

aRwerilobiTi nawili:
1. mosarCeleebis moTxovna da sarCelis faqtobrivi sa-

fuZvlebi:
1.1. T. j-ma, m. k-Zem, l. b-Zem da m. i-ma (SemdgomSi _ pirveli,

meore, mesame da meoTxe mosarCele, mowinaaRmdege mxareebi
an dasaqmebulebi) sarCeli aRZres sasamarTloSi a(a)ip Tbi-
lisis 89-e baga-baRis (SemdgomSi _ mopasuxe, apelanti, kasa-
tori, damsaqmebeli an baga-baRi) mimarT da moiTxoves samsa-
xuridan mosarCeleebis gaTavisuflebis Sesaxeb damsaqmeb-
lis brZanebis baTilad cnoba, dakavebul Tanamdebobaze aR-
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dgena (pirveli, meore da meoTxe mosarCelis _ mzareulis
damxmaris Tanamdebobaze, mesame mosarCelis _ mzareulis Ta-
namdebobaze) da 2018 wlis 22 ianvridan gadawyvetilebis aR-
srulebamde yovelTviurad ganacduris anazRaureba (pirve-
li, meore da meoTxe mosarCelisaTvis 480 laris odenobiT
(daricxuli), xolo mesame mosarCelisaTvis _ 540 laris ode-
nobiT (daricxuli))

1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs: mo-
sarCeleebi wlebis ganmavlobaSi dasaqmebuli iyvnen baga-baR-
Si. SromiTi urTierTobis ganmavlobaSi maT mimarT discip-
linuri pasuxismgeblobis raime zoma ar gamoyenebula. 2017
wlis 14 dekembers monitoringis samsaxurma aRmoaCina mcire
mniSvnelobis darRvevebi, kerZod, produqtis danaklisi, ra-
Sic mosarCeleebs brali ar miuZRodaT, isini keTilsindisi-
erad asrulebdnen SromiT movaleobebs da raime pasuxismgeb-
loba danaklisTan, aseve monitoringis samsaxuris daskvnaSi
gamovlenil darRvevebTan dakavSirebiT ar ekisrebodaT. mi-
uxedavad amisa, baga-baRis direqtorma miiRo ukanono gadaw-
yvetileba dasaqmebulTa samsaxuridan gaTavisuflebis Ta-
obaze. mosarCeleebma kanoniT dadgenil vadaSi mimarTes di-
reqcias gaTavisuflebis kanonierebis dasabuTebis, Sromis
Sinaganawesisa da xelSekrulebebis gacnobis, aseve, samsaxur-
Si aRdgenis moTxovniT, Tumca uSedegod.

2. mopasuxis pozicia:
moTxovnis gamomricxveli/misi ganxorcielebis Semafer-

xebeli SesagebliT mopasuxem ar cno sarCeli da ganmarta,
rom 2018 wlis 18 ianvars mosarCeleebi samsaxuridan gaTavi-
sufldnen SromiTi movaleobebis uxeSi darRvevis gamo, ris
Taobazec CabardaT dasabuTebuli brZaneba, maT damatebiTi
dasabuTeba damsaqmeblisgan ar mouTxoviaT, aramed sasamar-
Tlos mimarTes sarCeliT 2018 wlis 30 marts. mosarCeleebi,
baga-baRSi dasaqmebuli sxva pirebis msgavsad, gacnobili ari-
an Sromis Sinaganawess, maT mimarT warsulSi araerTxelaa ga-
moyenebuli disciplinuri pasuxismgeblobis zoma _ sayve-
duri da gafrTxilebuli iyvnen SemdgomSi darRvevis aRmo-
Cenis SemTxvevaSi pasuxismgeblobis ufro mZime zomis gamo-
yenebis Taobaze. aRniSnulis safuZveli gaxda monitoringis
dros gamovlenili sxvadasxva darRvevebi. 2017 wlis 14 de-
kembers monitoringis samsaxurma Caatara morigi gegmiuri Se-
mowmeba da aRmoaCina, rom samzareuloSi gadanaxuli iyo 1,460
kg. xorci, 3,800 kg. rZis fxvnili, gadamaluli iyo 10,300 kg.
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oraguli, erT-erTi TanamSromlis CanTaSi aRmoCnda moparu-
li xorci, amdenad, isini arRvevdnen SromiT movaleobebs da
maT mimarT marTebulad iqna miRebuli gadawyvetileba sam-
saxuridan gaTavisuflebis Taobaze. Sesageblis Tanaxmad, da-
saqmebulebs gaTavisuflebis Sesaxeb brZaneba CabardaT 2018
wlis 19 ianvars, vinaidan maT gaTavisuflebis mizezis weri-
lobiTi dasabuTeba ar mouTxoviaT, sasamarTlosaTvis unda
miemarTaT 30 dRis ganmavlobaSi. es vada mocemul SemTxve-
vaSi 2018 wlis 20 Tebervals amoiwura, aRniSnuli vada ki, gaS-
vebulia.

3. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2018 wlis 15 ivnisis gadawyvetilebiT sarCeli nawi-
lobriv dakmayofilda, baTilad iqna cnobili damsaqmeblis
2018 wlis 18 ianvris brZanebebi mosarCeleebis samsaxuridan
gaTavisuflebis Taobaze da pirveli, meore da meoTxe mo-
sarCele aRdgenil iqnen baga-baRis mzareulis damxmaris Ta-
namdebobaze, mopasuxes maT sasargeblod daekisra ganacdu-
ris anazRaureba 2018 wlis 22 ianvridan gadawyvetilebis aR-
srulebamde TveSi 480 laris (daricxuli) odenobiT, rac Se-
exeba mesame mosarCeles, damsaqmebels mis sasargeblod da-
ekisra kompensaciis _ 6 480 laris (daricxuli) gadaxda.

4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivra damsaqmebelma, moiTxova misi gauqmeba da axali
gadawyvetilebiT sarCelis uaryofa.

5. gasaCivrebuli ganCinebis sarezolucio nawili:
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2019 wlis 6 ivnisis ganCinebiT saapelacio saCivari ar
dakmayofilda, xolo, gasaCivrebuli gadawyvetileba darCa
ucvlelad.

6. kasatoris moTxovna:
saapelacio sasamarTlos ganCineba sakasacio wesiT gaasa-

Civra apelantma, moiTxova misi gauqmeba da sarCelis uaryo-
fa.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli ganCinebis dasabuTebuloba, sakasacio saCivris sa-
fuZvlebi da miiCnevs, rom igi nawilobriv unda dakmayofil-
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des Semdeg garemoebaTa gamo:
1. gasaCivrebuli ganCinebis gauqmebis dasabuTeba:
1.1. sakasacio pretenziebis moculoba da sakasacio gan-

xilvis farglebi:
sakasacio sasamarTlos Sefasebis sagans warmoadgens dam-

saqmeblis mier SromiTi urTierTobis moSlis Taobaze gamov-
lenili calmxrivi nebis kanoniereba, aseve, mosarCeleTa mi-
er uflebis iZulebiT ganxorcielebis vadis dacvis sakiTxi.
kasatori ar eTanxmeba gasaCivrebuli ganCinebis Sefasebebsa
da daskvnebs da miiCnevs, rom saapelacio palatam araswori
samarTlebrivi Sefaseba misca saqmis faqtobriv garemoebebs,
Sesabamisad, mcdarad miiCnia sasarCelo moTxovna warmate-
bulad. amdenad, samoqalaqo saproceso kodeqsis 404-e mux-
lis pirveli nawilis Tanaxmad (sakasacio sasamarTlo amow-
mebs gadawyvetilebas sakasacio saCivris farglebSi. sakasa-
cio sasamarTlos ar SeuZlia Tavisi iniciativiT Seamowmos
saproceso darRvevebi, garda 396-e muxlis pirveli nawilis
`v~ qvepunqtSi miTiTebuli faqtebisa), sakasacio sasamarTlo
gasaCivrebuli gadawyvetilebis kanonierebas swored saka-
sacio saCivarSi gamoTqmuli pretenziebis Sesabamisad Sea-
mowmebs.

1.2. qvemdgomi sasamarTlos mier dadgenili faqtebi da ma-
Ti savaldebuloba winamdebare ganCinebis mimarT:

sakasacio palatis winamdebare ganCinebis mimarT samoqa-
laqo saproceso kodeqsis 407-e muxlis me-2 nawiliT gansaz-
Rvruli (saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba)) savaldebulo Zala gaaCnia
saapelacio palatis mier dadgenil im faqtobriv garemoe-
bebs, romelTa winaaRmdegac sakasacio saCivari ar Seicavs
miTiTebas im procesualur darRvevebze, romlebic daSve-
buli iyo saapelacio sasamarTlos mier saqmis ganxilvis dros
da ramac ganapiroba faqtobrivi garemoebebis arasworad Se-
faseba-dadgena, materialur-samarTlebrivi normis araswo-
rad gamoyeneba an/da ganmarteba.

1.2.1. T. j-sa da q. Tbilisis #89 baga-baRs Soris arsebobda
uvado SromiTi urTierToba, misi yovelTviuri Sromis anaz-
Raureba Seadgenda daricxul 480 lars.

1.2.2. m. k-Zesa da q. Tbilisis #89 baga-baRs Soris arsebob-
da uvado SromiTi urTierToba, misi yovelTviuri Sromis
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anazRaureba Seadgenda daricxul 480 lars;
1.2.3. l. b-Zesa da q. Tbilisis #89 baga-baRs Soris arsebob-

da uvado SromiTi urTierToba, misi yovelTviuri Sromis
anazRaureba Seadgenda daricxul 540 lars;

1.2.4. m. i-sa da q. Tbilisis #89 baga-baRs Soris arsebobda
uvado SromiTi urTierToba, misi yovelTviuri Sromis anaz-
Raureba Seadgenda daricxul 480 lars;

1.2.5. a(a)ip Tbilisis sabavSvo baga-baRebis marTvis saagen-
tos monitoringis samsaxuris mier 2017 wlis 14 dekembers
Semowmda a(a)ip Tbilisis #89 sabavSvo baga-baRi da iq aRmo-
Cenil darRvevebze 2017 wlis 15 dekembers Sedgenil iqna das-
kvna. kvebis blokSi aRmoCnda darRveva-naklovaneba:

_ samzareuloSi aRmoCnda Semdegi kvebis produqtebi:
1.460 kg saqonlis xorci, 3.800 kg. rZis fxvnili;

_ Semowmebisas sameurneo nawilis koordinatoris mier ga-
damaluli iyo 10.300kg. Tevzi (oraguli).

monitoringis samsaxurma mizanSewonilad miiCnia baRis
direqtorisTvis rekomendaciis micema dakisrebuli ufle-
ba-movaleobebis arajerovnad Sesrulebis gamo, sameurneo
nawilis koordinator l. x-saTvis, mTavar mzareul l. b-Zi-
saTvis da mzareulis TanaSemweebis: T. j-isaTvis, m. k-ZisaT-
vis, m. C-saTvis da m. i-isaTvis disciplinuri pasuxismgeblo-
bis zomis dakisreba;

1.2.6. baga-baRis direqtoris 2018 wlis 18 ianvris brZane-
bebiT mosarCeleebi, nakisri valdebulebebis uxeSi darRve-
vis gamo, saqarTvelos Sromis kodeqsis 37-e muxlis pirveli
nawilis `z~ qvepunqtis safuZvelze gaTavisufldnen daka-
vebuli Tanamdebobebidan. gaTavisuflebis Sesaxeb brZaneba
ar Seicavs aRwerilobas uSualod darRvevis faqtTan dakav-
SirebiT, rac damsaqmeblis poziciiT miCneuli iqna nakisri
valdebulebebis uxeS darRvevad;

1.2.7. baga-baRis Sromis Sinaganawesis Tanaxmad, mzareuli:
_ eqvemdebareba janmrTelobisa da higienuri uzrunvel-

yofis koordinators;
_ meniuze dayrdnobiT abarebs produqtebs yoveldRiu-

rad;
_ pasuxismgebelia sawyobidan miRebuli produqtebis sa-

Tanadod xarjvaze;
_ amuSavebs produqtebs da amzadebs sakvebs;
_ baga-baRis kvebis reJimis Sesabamisad uzrunvelyofs

sakvebis droulad da xarisxianad damzadebas;
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_ uzrunvelyofs bavSvze gaTvaliswinebuli normis Sesa-
bamisad momzadebuli sakvebis gacemas;

_ valdebulia, icodes kvebis normebi;
_ uzrunvelyofs sakvebis momzadebis procesSi vitamine-

bis SenarCunebas;
_ valdebulia icodes kvebisa da kulinariuli nawarmis

xarisxisadmi arsebuli moTxovnebi, bavSvTa racionaluri
kvebis safuZvlebi, menius Sedgenis wesi, produqtebis aR-
ricxvisa da normebis gacemis wesi, nedleulis gaxarjvis nor-
mebi, produqtebis vargisianobis vadebi;

_ valdebulia daicvas sanitarul-higienuri wesebi sakve-
bis momzadebisas;

_ valdebulia yovelwliurad waradginos janmrTelobis
cnoba;

_ asrulebs direqtoris da janmrTelobisa da higienuri
uzrunvelyofis koordinatoris sxva davalebebs.

mzareulis TanaSemwe:
_ eqvemdebareba mzareuls;
_ exmareba mzareuls produqtebis damuSavebasa da sakve-

bis damzadebaSi;
_ pasuxismgebelia samzareulos, misi WurWlisa da mTeli

inventaris sanitarul mdgomareobaze;
_ valdebulia yoveldRiurad sveli wesiT daalagos sam-

zareulo;
_ valdebulia icodes kvebisa da kulinariuli nawarmis

xarisxisadmi arsebuli moTxovnebi, bavSvTa racionaluri
kvebis safuZvlebi, menius Sedgenis wesi, produqtebis aR-
ricxvisa da normebis gacemis wesi, nedleulis gaxarjvis nor-
mebi;

_ valdebulia icodes produqtebis vargisianobis vade-
bi;

_ valdebulia yovelwliurad waradginos janmrTelobis
cnoba;

_ asrulebs direqtoris da janmrTelobisa da higienuri
uzrunvelyofis koordinatoris sxva davalebebs.

1.3. sakasacio sasamarTlos Sefasebebi da samarTleb-
rivi daskvnebi:

1.3.1. gasaCivrebuli ganCinebis kanonierebis Semowmebis
mizniT, sakasacio palata yuradRebas gaamaxvilebs moTxov-
nis damfuZnebel normebsa da mopasuxis Sedavebis arsebiTo-
baze. mocemul SemTxvevaSi, udavoa, rom SromiTi urTierTo-
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bis moSlas damsaqmebelma safuZvlad daudo monitoringis
Sedegad baga-baRSi gamovlenili darRvevebi, rac, misi Sefa-
sebiT, mosarCeleTa mxridan SromiTi urTierTobis iseTi ar-
sebiTi darRvevaa, romelic gamarTlebuls xdis SromiTi xel-
Sekrulebebis moSlas. amdenad, damsaqmeblis calmxrivi ne-
bis kanoniereba da sasarCelo moTxovnaTa warmatebuloba un-
da Sefasdes Sromis kodeqsis 37-e muxlis pirveli nawilis
`z~ qvepuntis, 38-e muxlis me-8 nawilis, 44-e muxlis, aseve,
samoqalaqo kodeqsis 394-e muxlis, 408-e muxlis pirveli na-
wilisa da 412-e muxlebis farglebSi.

1.3.2. sakasacio palata ver gaiziarebs gasaCivrebuli gan-
Cinebis daskvnas imis Taobaze, rom produqtis danaklisze
pasuxismgebeli ar iyo mzareuli da mzareulis TanaSemwe da
es garemoeba gaumarTlebels xdida disciplinuri pasuxis-
mgeblobis yvelaze mkacri zomis gamoyenebas. sakasacio sa-
samarTlo miiCnevs, rom saapelacio palatis xsenebuli das-
kvna ar gamomdinareobs saqmis masalebis srulyofili kvle-
vidan. palata iziarebs qvemdgomi sasamarTloebis daskvnas,
rom Sromis kodeqsis 37-e muxlis pirveli nawilis `z~ qve-
punqtiT dasaqmebulis gaTavisufleba dauSvebelia Tuki
valdebulebis gamovlenili darRveva dasaqmebulis ufle-
ba-movaleobebis sferos scdeba, Tumca, im SemTxvevaSi, Tu-
ki dadasturdeba am ukanasknelis mier damsaqmeblis materi-
aluri saxsrebis araracionaluri xarjva da/an garkveuli ma-
terialuri aqtivis aramarTlzomierad daufleba, es sakiT-
xi aseve SeiZleba Sefasdes SromiTi movaleobis darRvevad,
xolo, is garemoeba, iyo Tu ara darRveva arsebiTi xasiaTis,
unda Sefasdes magaliTad iseTi kriteriumebiT, rogoricaa
darRvevis intensivoba, misi xasiaTi, materialuri danakli-
sis odenoba, zianis masStabi da sxva. am mxriv sagulisxmoa
gadawyvetilebis winaaRmdegobrioba. pirveli instanciis sa-
samarTlom, erTi mxriv, daadgina, rom dasaqmebulebs mara-
gebis kontrolis valdebuleba ar gaaCndaT, Tumca, aseve aR-
niSna, rom mzareuls iribad evaleboda maragebis kontroli
da gamovlenili darRvevis gamo, mis Tanamdebobaze aRdgena
gamarTleblad ar miiCnia, Sesabamisad, damsaqmebels daakis-
ra Sromis kodeqsis 38-e muxlis me-8 nawiliT gaTvaliswine-
buli kompensacia, xolo, mzareulis damxmareebi aRadgina
imave Tanamdebobaze. marTali, mesame mosarCeles kompensa-
ciis mikuTvneba sadavo ar gauxdia saapelacio ganxilvisas,
Tumca, Sromis kodeqsis 37-e muxlis pirveli nawilis `z~ qve-
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punqtze msjelobisas sasamarTlom xsenebul garemoebas ase-
ve unda misces Sefaseba.

1.3.3. asec rom ar iyos, mocemul SemTxvevaSi, mniSvnelo-
vania, yuradReba gamaxvildes mopasuxis Sedavebis arsebiT
mxareze. SesagebelSi mopasuxem garda nebis kanonierebisa,
miuTiTa xandazmulobis sakiTxze. qvemdgomi instanciis sa-
samarTloebma daadgines, rom moTxovna xandazmuli ar iyo.
am mxriv sasamarTloTa daskvnebi emyareba Semdegs: mosarCe-
leebs gaTavisuflebis Sesaxeb brZaneba ar CabarebiaT; rad-
ganac maT werilobiTi dasabuTeba ar mouTxoviaT, Sesabami-
sad, am SemTxvevaze ar vrceldeba Sromis kodeqsis 38-e mux-
lis me-6 nawiliT gaTvaliswinebuli gasaCivrebis 30-dRiani
vada. kasatori sadavod xdis qvemdgomi instanciis sasamar-
Tloebis mier dadgenil am garemoebebs da miiCnevs, rom sasa-
marTlom daarRvia samoqalaqo saproceso kodeqsis 105-e mux-
lis moTxovnebs, aseve, arasworad ganmarta kanoni. sakasacio
palata iziarebs kasatoris xsenebul pretenziebs da upir-
velesad yuradRebas gaamaxvilebs saqmeSi mosarCeleebis mi-
erve warmodgenil gaTavisuflebis brZanebebze. marTalia,
xsenebuli dokumentebi aslis saxiTaa saqmeSi ganTavsebuli,
Tumca, naTlad ikveTeba mosarCeleTa xelmowerebi da gac-
nobis TariRebi. Tuki dokumentis avTenturoba mxareTa mi-
er Sedavebulia, ar aris gamoricxuli saapelacio sasamar-
Tlom ixelmZRvanelos samoqalaqo saproceso kodeqsis 135-
e muxliT da moiTxovos dokumentis dednis wardgena.

1.3.4. xandazmulobis sakiTxze msjelobisas palata SeCer-
deba sakasacio sasamarTlos mier dadgenil praqtikaze: saa-
pelacio sasamarTlom ixelmZRvanela saqarTvelos uzenae-
si sasamarTlos ganmartebiT, sadac gaTavisuflebis Sesaxeb
damsaqmeblis nebis formasavaldebulobaze da misi adresa-
tisaTvis Cabarebazea saubari. sakasacio palata srulad izi-
arebs xsenebul daskvnas, Tumca, miiCnevs, rom mocemul Sem-
TxvevaSi am gadawyvetilebis mxolod nawilis gamoyeneba ara-
relevanturia, ramdenadac, sakasacio sasamarTlom ganmar-
ta, rom dasaqmebuli SezRudulia SromiTi xelSekrulebis
Sewyvetis Sesaxeb damsaqmeblis gadawyvetilebis sasamar-
TloSi gasaCivrebis 30 dRiani vadiT. aRniSnuli vada unda
aiTvalos im dRidan, rodesac dasaqmebuls werilobiT gane-
marta xelSekrulebis Sewyvetis mizezi, da yvelaze gvian aR-
niSnuli 30 dRiani vada aiTvleba dasaqmebulis moTxovnis
sapasuxod damsaqmeblis mier xelSekrulebis Sewyvetis Se-
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saxeb mizezis dasabuTebis dasaqmebulisaTvis Cabarebis dRi-
dan. amave gadawyvetilebaSi, sadac gaTavisuflebis Sesaxeb
brZanebis Cabarebis konkretuli TariRi utyuarad ar dgin-
deboda, sakasacio palatam ganmarta, rom sadavo brZanebis
gasaCivrebis 30 dRiani vada unda aiTvalos swored im Tari-
Ridan, rodesac dasaqmebulma samsaxurSi aRdgenaze uari mi-
iRo (ix. susg #as-1210-2018, 15.02.2019w.). am mxriv gasaCivre-
buli ganCineba ar Seicavs dasabuTebul msjelobas. garda ami-
sa, mocemul saqmeSi udavoa, rom dasaqmebulebs gaTavisuf-
lebis Sesaxeb brZanebis dasabuTebis moTxovnis uflebiT ar
usargebliaT, aseT SemTxvevaSi, gasaCivrebis vadis gamoye-
nebis TvalsazrisiT, marTalia, kanoni ar Seicavs pirdapir
daTqmebs, Tumca, erTgvarovani praqtikiT xsenebuli sakiT-
xi mowesrigebulia. erT-erT saqmeze sakasacio palatam xazi
gausva imas, Tu ra regulacia unda gavrceldes SemTxvevaze,
rodesac dasaqmebuli ar isargeblebs damsaqmeblisagan ga-
dawyvetilebis werilobiTi ganmartebis moTxovnis uflebiT
an 30-dRiani vadis darRveviT gamoiyenebs am SesaZleblobas.
aseT SemTxvevaSi uflebis iZulebiT dacvaze srulad unda
gavrceldes Sromis kodeqsis 38-e muxlis me-6 nawiliT dad-
genili 30-dRiani vada, gaTavisuflebis Sesaxeb gadawyveti-
lebis dasabuTebis 7-dRiani vadis damatebiTi pirobis gare-
Se. SromiTi uflebis dacvis SemWidroebuli vadebi orienti-
rebulia, erTi mxriv, damsaqmeblis uflebaze, droulad ga-
erkves mis mier gamovlenili nebis samarTlebriv SedegebSi
(Seecileba Tu ara mas dasaqmebuli), xolo, meore mxriv, icavs
gaTavisuflebuli muSakis interesebs davis swrafad gadaw-
yvetis, aseve, urTierTobaSi meti sicxadisa da bunebrivi
stabilurobis Setanis mizniT. moxmobili ganmartebis para-
lelurad, dRis wesrigSi dgeba im sakiTxis garkveva, Tu ro-
dis iwyeba zemoxsenebuli vadis aTvla: kanoniT gaTvaliswi-
nebuli werilobiTi Setyobinebis Cabarebidan, damsaqmeblis
mier gamovlenili nebis ZalaSi Sesvlidan Tu uSualod ur-
TierTobis Sewyvetis Sesaxeb raime aqtis gamocemidan/adre-
satisaTvis gadacemidan. Sromis kodeqsis 38-e muxli samar-
Tlebrivi urTierTobis moSlis winapirobad sami/ocdaaTi
dRiT adre dasaqmebulis informirebis aucileblobas gan-
sazRvravs da am vadis dadgomis droisaTvis samarTlebrivi
urTierTobis Sewyvetis namdvilobisaTvis raime damatebi-
Ti aqtis gamocemis valdebulebas ar udgens damsaqmebels,
Sesabamisad, gafrTxilebis Taobaze damsaqmeblis mier gamov-
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lenili formasavaldebulo neba iuridiuli Sedegis matare-
belia. sakasacio palata ganmartavs, rom damsaqmeblis mier
gamovlenili neba SromiTi xelSekrulebis Sewyvetis Taoba-
ze samoqalaqo kodeqsis 50-e muxliT gaTvaliswinebuli cal-
mxrivi garigebaa da amave kodeqsis 51-e muxlis pirveli nawi-
lidan gamomdinare, igi namdvilia im momentidan, rodesac
meore mxares miuva (ix. susg #as-167-157-2017, 02.06.2017w.).

1.4. saqmis imave sasamarTlosaTvis xelaxla gansaxilvelad
dabrunebis procesualuri dasabuTeba:

yovelive zemoaRniSnulidan gamomdinare, sakasacio pa-
lata nawilobriv akmayofilebs sakasacio saCivars da samo-
qalaqo saproceso kodeqsis 393-e muxlis Sesabamisad, auq-
mebs gasaCivrebul ganCinebas, Tumca, vinaidan saWiroa mtki-
cebulebaTa xelaxali gamokvleva, amave kodeqsis 412-e mux-
lis pirveli nawilis `a~ qvepunqtis safuZvliT, palata saq-
mes xelaxla gansaxilvad ubrunebs imave sasamarTlos, ro-
melmac unda daadginos davis gadawyvetisaTvis mniSvnelo-
bis mqone faqtobrivi garemoebebi da Semdgom gadawyvitos
uflebis sakiTxi.

2. procesis xarjebi:
vinaidan saqme xelaxla gansaxilvelad ubrundeba saape-

lacio sasamarTlos, procesis xarjebis sakiTxi samoqalaqo
saproceso kodeqsis 53-e da 55-e muxlebis Sesabamisad, unda
gadawydes Semajamebeli gadawyvetilebis gamotanisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 412-e muxlebiT da

d a a d g i n a:

1. a(a)ip Tbilisis 89-e baga-baRis sakasacio saCivari nawi-
lobriv dakmayofildes.

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2019 wlis 6 ivnisis ganCineba da saqme xe-
laxla gansaxilvelad daubrundes imave sasamarTlos.

3. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.
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dasaqmebulis mier misTvis Sromis SinaganawesiT
dakisrebuli valdebulebis uxeSi darRveva

ganCineba
saqarTvelos saxeliT

#as-6-2020 6 noemberi, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: T. zambaxiZe (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
z. ZlieriSvili

davis sagani: brZanebis baTilad cnoba, samsaxurSi aRdge-
na, iZulebiTi ganacduris anazRaureba, angariSsworebis da-
yovnebis yoveli dRisaTvis dayovnebuli Tanxis 0.07 procen-
tis gadaxda

aRwerilobiTi nawili:
1. sasarCelo moTxovna:
n. s-Zem (SemdegSi teqstSi moxseniebuli, rogorc `mosar-

Cele~, ̀ kasatori~, ̀ dasaqmebuli~) sarCeli aRZra sasamarTlo-
Si ss ̀ d.s.k.i-os~ (SemdegSi teqstSi moxseniebuli, rogorc ̀ mo-
pasuxe~, `damsaqmebeli~) mimarT da moiTxova: mopasuxis
26.10.2016w. brZanebis baTilad cnoba, samuSaoze aRdgena, iZu-
lebiTi ganacduris anazRaureba, angariSsworebis dayovne-
bis yoveli dRisaTvis dayovnebuli Tanxis 0.07 procentis
gadaxda.

2. sarCelis safuZvlebi:
2.1. mosarCele 2010 wlis seqtemberSi dainiSna mopasuxis

aWaris filialis mmarTvelad.
2.2. 31.12.2013w. xelSekrulebiT mosarCele dainiSna aWa-

ris regionuli gayidvebis koordinatorad. mis yovelTviur
anazRaurebad ganisazRvra 1000 lari saSemosavlo gadasaxa-
dis gamoklebiT.

2.3. mosarCele pirnaTlad asrulebda nakisr valdebule-
bebs da xelfasTan erTad iRebda premias.

2.4. 31.10.2016w. mosarCeles fostis meSveobiT Cahbarda
26.10.2016w. #p153/16 brZaneba 27.10.2016 wlidan samsaxuri-
dan gaTavisuflebis Taobaze da ecnoba, rom aiRebda oqtom-
bris xelfasis mxolod naxevars. brZanebaSi gaTavisuflebis
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safuZvlad miTiTebul iqna saqarTvelos Sromis kodeqsis
(SemdegSi sSk) 37-e muxlis pirveli nawilis `z~ da `T~ qvepun-
qtebi.

2.5. mosarCeles mopasuxisgan ar miuRia Sinaganawesis dar-
Rvevis an valdebulebis arakeTilsindisierad Sesrulebis
Taobaze raime gafrTxileba da gaTavisuflebamde nakisr val-
debulebebs Cveulebrivad asrulebda.

2.6. mopasuxem ar gasca oqtombris xelfasi. samsaxuridan
gaTavisuflebis Sesaxeb brZaneba safuZvels moklebulia.

3. mopasuxis pozicia:
3.1. mosarCele arRvevda SromiTi xelSekrulebiTa da Si-

naganawesiT dakisrebul valdebulebebs. 20.07.2016w. brZane-
biT gafrTxilebis miuxedavad, igi agrZelebda valdebule-
bis darRvevas.

3.2. mopasuxem 28.08.2016 wlidan ise isargebla SvebulebiT,
rom ar SeaTanxma es sakiTxi struqturuli qvedanayofis uf-
rosTan _ mopasuxis regionuli filialis mmarTvelTan.

3.3. TviTneburi Svebulebis amowurvis Semdeg mosarCele
ar cxaddeboda samsaxurSi. 22.10.2016w. mopasuxis gayidvebi-
sa da marketingis direqtorTan Sexvedrisas mosarCelem na-
wilobriv daadastura sapatio mizezis gareSe samsaxurSi ga-
moucxadeblobis faqti.

3.4. mosarCele uxeSad arRvevda xelSekrulebiT da Sinaga-
nawesiT dakisrebul valdebulebebs (ukve Sefardebuli dis-
ciplinuri pasuxismgeblobis zomis pirobebSi), rac sSk-is 37-
e muxlis pirveli nawilis `z~ da T~ qvepunqtebis Tanaxmad,
warmoadgens SromiTi xelSekrulebis Sewyvetis safuZvels.

3.5. rac Seexeba mosarCelisTvis oqtombris xelfasis aras-
rulad Caricxvis faqts, mopasuxem angariSsworebisas gaiT-
valiswina sSk-is 33-e muxlis me-2 nawili, amave kodeqsis 34-e
muxlis debulebebi da, 50 %-iani daqviTvis gaTvaliswinebiT,
mosarCeles Cauricxa 425 lari.

pirveli instanciis sasamarTlos gadawyvetilebis sa-
rezolucio nawili da safuZvlebi:

4. baTumis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 22.02.2019w. gadawyvetilebiT, sarCeli ar dakma-
yofilda Semdeg garemoebaTa gamo:

4.1. 31.12.2013w. mosarCelesa da mopasuxes Soris gaforme-
buli SromiTi xelSekrulebiT mosarCele dainiSna aWaris re-
gionuli gayidvebis koordinatoris Tanamdebobaze. xelSek-
rulebis moqmedebis vada ganisazRvra 01.01.2014 wlidan
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31.12.2014 wlis CaTvliT.
4.2. xelSekrulebis 5.2 punqtiT mxareebi SeTanxmdnen, rom

dasaqmebuls miecemoda kalendaruli wlis ganmavlobaSi anaz-
Raurebadi Svebuleba 24 samuSao dRe. SvebulebaSi gasvlis we-
si da pirobebi ganisazRvreboda mopasuxis SinaganawesiT.

4.3. 31.12.2014w. xelSekrulebiT cvlileba Sevida
31.12.2013w. SromiT xelSekrulebaSi da ganisazRvra, rom xel-
Sekrulebis moqmedebis vada avtomaturad gagrZeldeboda
momdevno erTi wliT imave pirobebiT, Tu xelSekrulebis va-
dis gasvlamde erTi kviriT adre erT-erTi mxare werilobiT
uars ar ganacxadebda mis Sewyvetaze.

4.4. Sinaganawesis me-10 muxlis Tanaxmad, Svebulebis moT-
xovnis Sesabamisi Sevsebuli forma dasaqmebuls unda wared-
gina adamianuri resusebis marTvis departamentis ufrosTan
saSvebulebo periodis dawyebamde araugvianes 10 dRisa. Sve-
bulebis moTxovnis Sesaxeb moxsenebiTi baraTi unda SeTan-
xmebuliyo Sesabamisi struqturuli qvedanayofis ufrosTan.

4.5. 20.07.2016w. #104/16 brZanebiT, mosarCeles mieca gaf-
rTxileba 08.02.2016w. brZanebiT gaTvaliswinebuli gegmis
darRvevis gamo.

4.6. miuxedavad aRniSnuli disciplinuri RonisZiebis ga-
moyenebisa, mosarCelem kvlav ar Seasrula gegma, risTvisac
30.09.2016w. mopasuxis gayidvebisa da marketingis direqtorma
mosarCeles mosTxova werilobiTi axsna-ganmarteba.

4.7. sasamarTlom dadgenilad miiCnia, rom mosarCelem ar
Seasrula SromiTi xelSekrulebiT, SinaganawesiT dakisre-
buli valdebuleba da ise isargebla yovelwliuri Svebule-
biT, rom aRniSnuli sakiTxi ar SeaTanxma struqturuli qve-
ganyofilebis ufrosTan. mosarCele Svebulebis amowurvis
Semdeg ar cxaddeboda samsaxurSi da mopasuxisTvis ucnobi
iyo gamoucxadeblobis mizezebi. 22.10.2016w. gayidvebisa da
marketingis direqtorTan Sexvedrisas mosarCelem daadas-
tura struqturuli qveganyofilebis ufrosTan SeuTanxmeb-
lad SvebulebaSi gasvlis faqti, aseve, nawilobriv daadas-
tura samsaxurSi sapatio mizezis damadasturebeli doku-
mentis gareSe gamoucxadebloba, gegmis Seusruleblobis
faqti da ganmarta, rom gegma iyo araadekvaturi, xolo SeTa-
vazeba _ konkurent organizaciebTan SedarebiT susti.

4.8. 26.10.2016w. brZanebiT, mosarCele 27.10.2016 wlidan ga-
Tavisuflda koordinatoris Tanamdebobidan sSk-is 37-e mux-
lis pirveli nawilis `z~ da `T~ qvepunqtebis safuZvelze da
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daukavda oqtombris xelfasis 50%.
4.9. sasamarTlom miiCnia, rom saqmis masalebiT dadastur-

da sadavo brZanebis miRebamde mosarCelis mier valdebule-
bebis iseTi xarisxiT darRveva, rac SeiZleba sSk-is 37-e mux-
lis pirveli nawilis `z~ qvepunqtiT dakvalificirdes `uxeS
darRvevad~ da amave muxlis `T~ qvepunqtiT gaTvaliswine-
bul darRvevad. mopasuxem SromiTi xelSekrulebis Sewyve-
tis Sesaxeb brZaneba gamosca sSk-is moTxovnaTa dacviT da
ar arsebobs misi baTilad cnobis safuZveli.

5. gadawyvetileba saapelacio wesiT gaasaCivra mosarCe-
lem da moiTxova misi gauqmeba, axali gadawyvetilebiT _ sar-
Celis dakmayofileba.

saapelacio sasamarTlos ganCinebis sarezolucio na-
wili da safuZveli:

6. quTaisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 24.10.2019w. ganCinebiT mosarCelis saapela-
cio saCivari ar dakmayofilda da ucvlelad darCa ba-
Tumis saqalaqo sasamarTlos 22.02.2019w. gadawyvetileba
Semdeg garemoebaTa gamo:

6.1. sasamarTlom dadgenilad miiCnia, rom mosarCelesTan
SromiTi xelSekruleba sSk-is 37-e muxlis pirveli nawilis
`z~ da `T~ qvepunqtebis safuZvelze marTlzomierad Sewyda.
sasamarTlos ganmartebiT, dasaqmebulis mier samsaxurebrivi
movaleobis uxeSma darRvevam _ (a) struqturuli qveganyo-
filebis ufrosis Tanxmobis gareSe SvebulebaSi gasvlam, b)
sapatio mizezis ararsebobis pirobebSi samuSaos gacdenam,
g) gegmis Seusruleblobam, mas Semdeg, rac erTxel ukve mi-
Rebuli hqonda gafrTxileba, _ ganapiroba mosarCelis sam-
saxuridan daTxovna.

6.2. dasaqmebulis mier Cadenili darRvevis faqtze dam-
saqmebelma disciplinuri warmoeba daiwyo, romlis Sesaxe-
bac mosarCele informirebuli iyo da mieca axsna-ganmarte-
bis wardgenis SesaZlebloba.

6.3. mosarCelem valdebulebebi uxeSad daarRvia, rasac
kanonmdebeli damsaqmeblis mxridan SromiTi urTierTobis
Sewyvetis safuZvlad miiCnevs.

sakasacio saCivari agebulia Semdeg mosazrebebsa da
savaraudo darRvevebze:

7. saapelacio sasamarTlos ganCinebaze mopasuxem Sei-
tana sakasacio saCivari, moiTxova misi gauqmeba, axali
gadawyvetilebiT sarCelis dakmayofileba Semdegi safuZ-
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vlebiT:
7.1. sasamarTlom srulfasovnad ar gamoikvlia davis ga-

dawyvetisTvis arsebiTi mniSvnelobis mqone garemoebebi.
7.2. sasamarTlom samarTlebrivad sworad ar Seafasa mo-

sarCelis samsaxuridan gaTavisuflebis samarTlebrivi sa-
fuZvlebi. mopasuxis 26.10.2016w. brZaneba ar Seicavs infor-
macias, Tu ra darRvevebis gamo gaTavisuflda mosarCele sam-
saxuridan. mopasuxis Sesageblis Tanaxmad, gaTavisuflebis
safuZveli gaxda: 1) damsaqmebelTan SeuTanxmeblad Svebu-
lebaSi gasvla, 2) Svebulebidan gamosvlis Semdeg samsaxurSi
gamoucxadebloba, 3) gegmis Seusrulebloba.

7.3. sasamarTlos obieqturad unda Seefasebina, mosarCe-
le SvebulebaSi wavida SeuTanxmeblad Tu ise, rom ver miiRo
Tanxmoba. mosarCelem damsaqmebels werilobiT acnoba, rom
apirebda SvebulebaSi wasvlas da amasTan, ar gamouyenebia wi-
na wlis Svebuleba. mopasuxes droulad rom emoqmeda, es sa-
kiTxi dRis wesrigSi aRar dadgeboda.

7.4. rac Seexeba gegmis Seusruleblobas, mosarCele muSa-
obda koordinatorad da ara gayidvebis menejerad, Sesaba-
misad, Tanamdebobrivad ar evaleboda gegmis Sesruleba. pro-
duqts mosarCele yidda mxolod imis gamo, rom iRebda dama-
tebiT anazRaurebas da saqmianobda sakuTari iniciativiT,
materialuri motivaciis gamo. arc SinaganawesSi da arc xel-
SekrulebaSi miTiTebuli ar aris, rom mosarCelis movaleo-
bas warmoadgenda `gayidvebi~ da misi saxelfaso anazRaure-
ba damokidebuli iyo gegmis Sesrulebaze.

7.5. sasamarTlom ar Seafasa saqmeSi warmodgenili SromiT
xelSekrulebaSi cvlilebebis Setanis Sesaxeb 26.09.2016w. Ta-
riRiT Sedgenili dokumenti, romelsac ar daeTanxma mosar-
Cele da ar moawera xeli. aRniSnuli dokumentiT mosarCe-
les Sromis anazRaurebas 1000 laridan umcirebdnen 300 la-
ramde, ramdenic aqvs gayidvebis menejers.

7.6. Svebulebis amowurvis Semdeg mosarCele cxaddeboda
samsaxurSi. iyo SemTxveva, rodesac ver mivida samuSao ad-
gilze, ris Sesaxebac man ganacxada kidec 2016 wlis oqtom-
berSi kompaniis xelmZRvanelebTan uSualo Sexvedris dros.
mosarCelem werilobiT ganumarta mopasuxis direqtors yve-
la sakiTxi, rac sasamarTlos ar Seufasebia.

8. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 03.02.2020w. ganCinebiT, sakasacio saCivari miRe-
bul iqna saqarTvelos samoqalaqo saproceso kodeqsis (Sem-
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degSi sssk) 391-e muxlis mixedviT dasaSvebobis Sesamowmeb-
lad. amave sasamarTlos 16.06.2020w. ganCinebiT sakasacio sa-
Civari cnobil iqna dasaSvebad.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli ganCinebis dasabuTebuloba, sakasacio saCivris sa-
fuZvlebi da miiCnevs, rom igi nawilobriv unda dakmayofil-
des da saqme xelaxla gansaxilvelad daubrundes imave sasa-
marTlos Semdeg garemoebaTa gamo:

9. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-
cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). sssk-is 404-e muxlis pirveli nawilis Tanaxmad (sa-
kasacio sasamarTlo amowmebs gadawyvetilebas sakasacio sa-
Civris farglebSi. sakasacio sasamarTlos ar SeuZlia Tavisi
iniciativiT Seamowmos saproceso darRvevebi, garda sssk-is
396-e muxlis pirveli nawilis `v~ qvepunqtSi miTiTebuli faq-
tebisa), sakasacio sasamarTlo gasaCivrebuli ganCinebis ka-
nonierebas swored sakasacio saCivarSi gamoTqmuli preten-
ziebis Sesabamisad Seamowmebs.

10. sakasacio palata ganmartavs, rom yoveli konkretuli
samoqalaqo saqmis gadawyveta sasamarTloSi dakavSirebulia
samarTlebrivad mniSvnelovani faqtebis dadgenasTan. faq-
tebis dadgenis aucilebloba ganpirobebulia imiT, rom sa-
samarTlo ixilavs da wyvets mxareTa Soris warmoSobil da-
vebs, romlebic samarTliT regulirebuli urTierTobebidan
warmoiSoba. samarTlebrivi urTierToba warmoiSoba an wyde-
ba Sesabamisi samarTlebrivi winapirobebis safuZvelze. gan-
saxilvel SemTxvevaSi, sakasacio palatas miaCnia, rom qvem-
dgomma sasamarTlom ise uaryo sarCeli, rom yovelmxrivad,
srulad da obieqturad ar gamoikvlia, saTanadod ar Seafasa
saqmisaTvis mniSvnelobis mqone mtkicebulebebi (sssk-is 105-e
muxlis me-2 nawili).

11. SromiTi urTierTobis Sewyvetis safuZvlad damsaq-
mebelma miuTiTa Semdegi:

11.1. samarTlebrivi safuZveli _ sSk-is (winamdebare gan-
CinebaSi miTiTebulia da Sefasebulia sSk-is normebi dasaq-
mebulis gaTavisuflebis momentSi moqmedi redaqciiT) 37-e
muxlis pirveli nawilis `z~ (dasaqmebulis mier misTvis in-
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dividualuri SromiTi xelSekrulebiT an koleqtiuri xel-
SekrulebiT an/da Sromis SinaganawesiT dakisrebuli valde-
bulebis uxeSi darRveva) da `T~ (dasaqmebulis mier misTvis
individualuri SromiTi xelSekrulebiT an koleqtiuri xel-
SekrulebiT an/da Sromis SinaganawesiT dakisrebuli valde-
bulebis darRveva, Tu dasaqmebulis mimarT bolo 1 wlis gan-
mavlobaSi ukve gamoyenebul iqna individualuri SromiTi
xelSekrulebiT an koleqtiuri xelSekrulebiT an/da Sro-
mis SinaganawesiT gaTvaliswinebuli disciplinuri pasuxis-
mgeblobis romelime zoma) qvepunqtebi.

11.2. faqtobrivi safuZveli:
a) struqturuli qveganyofilebis ufrosTan SeuTanxmeb-

lad SvebulebaSi gasvla;
b) sapatio mizezis gareSe samuSaos gacdena;
g) gegmis Seusrulebloba.
12. sakasacio palata ganmartavs, rom muSakis samuSao-

dan gaTavisuflebis safuZvlebis kvlevisas, sasamarTlo
amowmebs damsaqmeblis mier uflebis gamoyenebis marTlzo-
mierebis sakiTxs, ris safuZvelzec afasebs mxareTa mier
sasamarTlos winaSe dayenebul moTxovnaTa marTebulobas.
amisaTvis ki aucilebelia misi gamoyenebis ganmapirobebe-
li garemoebebis marTlzomierebis sakiTxis Seswavla:

12.1. mniSvnelovania, rom sSk-is 37-e muxlis pirveli nawi-
lis `z~ qvepunqtis safuZvelze dasaqmebulis samsaxuridan
gaTavisuflebis marTlzomierebis Sefasebis mizniT dadgin-
des dasaqmebulis mier misTvis dakisrebuli valdebulebe-
bis uxeSi darRvevis faqti, rac SesaZlebelia mxolod Sro-
miTi xelSekrulebis Sewyvetis Taobaze administraciis brZa-
nebaSi miTiTebuli dasaqmebulis gaTavisuflebis safuZvlis
kvlevis Sedegad (susg. #as-861-861-2018, 25.09.2018w.; susg
#as-416-399-2016, 29.06.2016).

12.2. rac Seexeba sSk-is 37-e muxlis pirveli nawilis `T~
qvepunqtis Tanaxmad Sromis xelSekrulebis Sewyvetis mar-
Tlzomierebas, dasaxelebuli normiT damsaqmeblis mier
SromiTi xelSekrulebis moSlis Taobaze gamovlenili neba
marTlzomierad maSin miiCneva, Tuki dasaqmebuli daarRvevs
individualuri/koleqtiuri SromiTi xelSekrulebiT an
Sromis SinaganawesiT gaTvaliswinebul valdebulebas, ris ga-
moc mas Seefardeba disciplinuri pasuxismgeblobis zoma da
am sanqciis gamoyenebidan erTi wlis ganmavlobaSi kvlav dad-
gindeba movaleobaTa darRvevis faqti (susg #as-267-2019,
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06.02.2020w.). aseT dros aucilebeli ar aris, rom darRveva
iyos uxeSi. aRsaniSnavia, rom mosarCelis mimarT 20.07.2016w.
brZanebiT gamoyenebuli iyo pasuxismgeblobis iseTi saxe,
rogoricaa _ gafrTxileba, romelic winamdebare saqmeSi sar-
CeliT ar aris sadavo.

13. saproceso samarTalwarmoebaSi moqmedi mtkicebis
tvirTis ganawilebis zogadi wesis Tanaxmad, TiToeulma mxa-
rem unda daamtkicos garemoebani, romlebzedac igi amyarebs
Tavis moTxovnebsa da Sesagebels (sssk-is 102-e muxli). saka-
sacio palatam araerTxel aRniSna da am SemTxvevaSic amaxvi-
lebs yuradRebas, rom SromiTsamarTlebrivi davebi mtkice-
bis tvirTis ganawilebis garkveuli TaviseburebiT xasiaT-
deba, rasac, mtkicebulebebis warmodgenis TvalsazrisiT,
damsaqmeblisa da dasaqmebulis araTanabari SesaZleblobe-
bi ganapirobebs. mosarCele, romelic samsaxuridan ukanonod
daTxovnis Taobaze apelirebs, ver daadasturebs samsaxu-
ridan daTxovnis ukanonobas. Sesabamisad, mosarCelis miTi-
Teba masze, rom igi ukanonod gaaTavisufles, mtkicebis
tvirTs abrunebs damsaqmeblis mxares, romelsac akisrebs
dasaqmebulis samsaxuridan marTlzomierad gaTavisuflebis
mtkicebis valdebulebas. daskvna gamomdinareobs Semdegi
Zireuli principidan, kerZod, damsaqmebels aqvs mtkicebi-
Ti upiratesoba, sasamarTlos warudginos misTvis xelsay-
reli mtkicebulebebi imasTan dakavSirebiT, rom misma Ta-
namSromelma SromiTi movaleobebi daarRvia, rac konkretu-
li qmedebiT gamoixata, vidre dasaqmebuli, romelic obieq-
turad ver SeZlebs mtkicebulebebis wardgenas, rom igi val-
debulebas jerovnad asrulebda. Sesabamisad, am SemTxveva-
Si, mopasuxea valdebuli saTanado mtkicebulebebiT daadas-
turos mosarCeleebis mier masze individualuri SromiTi
xelSekrulebiT an koleqtiuri xelSekrulebiT anda Sromis
SinaganawesiT dakisrebuli valdebulebis darRvevis faqte-
bi, rac miTiTebuli samarTlebrivi safuZvliT mosarCelis
samsaxuridan gaTavisuflebis marTlzomier winapirobad iq-
neba miCneuli (susg. #as-1483-2019, 19.12.2019w.).

14. SromiTi xelSekrulebis Sewyveta aris ukiduresi Ro-
nisZieba, romelic gamoyenebuli unda iqnes gamonaklis da
mxolod kanoniT pirdapir gaTvaliswinebul SemTxvevaSi, mya-
ri safuZvlis arsebobis pirobebSi. saqarTveloSi ganxorci-
elebuli Sromis kanonmdeblobis reformis erT-erTi mizani
swored dasaqmebulis uflebebis dacva iyo. amasTan, mniSvne-
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lovania, rom Sromis samarTali dakavSirebulia qveynis eko-
nomikur ganviTarebasTan da TiToeuli dasaqmebulis saqmis
individualuri Sefasebisas gamoyenebuli unda iqnes e.w. `fa-
vor prestatoris~ principi, rac dasaqmebulTaTvis sasargeblo
wesTa upiratesobas niSnavs. swored aRniSnuli principis ga-
moyenebisas, saWiroa damsaqmeblisa da dasaqmebulis moTxov-
nebisa da interesebis wonasworobis dacva samarTlianobis,
kanonierebisa da TiToeuli maTganis qmedebis keTilsindi-
sierebis konteqstiT (susg #as-941-891-2015, 29.01.2016w.).

15. dasaqmebulis mxridan valdebulebis erT-erT dar-
Rvevad mopasuxe asaxelebs damsaqmebelTan (struqturu-
li qvedanayofis ufrosTan _ mopasuxis regionuli fi-
lialis mmarTvelTan) SeuTanxmeblad SvebulebaSi gas-
vlis faqts. Sesabamisad, unda ganisazRvros dasaqmebu-
lis mxridan SvebulebiT sargeblobis winapirobebi:

15.1. `evropis socialuri qartia~ (saqarTveloSi ZalaSia
01.10.2005w.-dan) aRiarebs dasaqmebulis dacvis im minimalur
standarts, romelic sayovelTaod aRiarebuli adamianis Zi-
riTadi uflebebidan gamomdinareobs da Seexeba iseT fun-
damentur Rirebulebebs, rogoricaa, Sromis ufleba, rome-
lic moicavs Sromis Tavisuflebas, uflebas Sromis samar-
Tlian pirobebze, uflebas Svebulebaze da sxva. `yovelwli-
uri fasiani Svebulebis Sesaxeb~ konvenciis (ILO #52 konven-
cia (SemdegSi konvencia)) (ratificirebulia saqarTvelos
parlamentis 22.02.1995 dadgenilebiT, ZalaSia 22.06.1997w.-
dan) debulebebis Tanaxmad, yovel pirs aqvs ufleba, isar-
geblos yovelwliuri fasiani SvebulebiT. konvenciis me-4
muxlis Sesabamisad, nebismieri SeTanxmeba, romelic gamoric-
xavs yovelwliuri fasiani Svebulebis uflebas an ar iZleva
aseTi Svebulebis uflebas, miiCneva baTilad. palata miuTi-
Tebs, rom konvenciis pirveli muxliT dadgenilia misi gamo-
yenebis sfero, Tumca igi ar aris amomwuravi da damkvidre-
buli sasamarTlo praqtikidan gamomdinare, mocemuli Camo-
naTvaliT konvenciis moqmedebis SezRudva misi swori gan-
martebidan ar gamomdinareobs, igi miRebulia 1936 wels, ma-
Sin, rodesac mravali specializacia da saqmianobis saxe ar
arsebobda (ix. susg #as-1222-1073-10, 13.01.2011w. aRniSnul
saqmeze sakasacio sasamarTlom gaiziara saapelacio palatis
mxridan `yovelwliuri fasiani Svebulebis Sesaxeb~ konven-
ciis farTo ganmarteba da ar dauSva gansaxilvelad damsaq-
meblis mier warmodgenili sakasacio saCivari) (susg #as-131-
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127-2016, 23.09.2016w.).
15.2. Svebuleba sSk-iT da saerTaSoriso Sromis samarTliT

dasaqmebulis aRiarebuli uflebaa. Svebuleba warmoadgens
dasaqmebulis mier ukve namuSevari drois _ Sesrulebuli sa-
muSaos safuZvelze mopovebul dasvenebis uflebas, ra Sem-
TxvevaSic dasaqmebuls miecema anazRaureba, miuxedavad imi-
sa, rom Svebulebis ganmavlobaSi ar asrulebs samuSaos. Sve-
bulebis gamoyenebis Sesaxeb sakanonmdeblo mowesrigeba un-
da Seesabamebodes saerTaSoriso normebsa da saukeTeso praq-
tikas. garda amisa, saqarTvelom aiRo valdebuleba
(27.06.2014w. asocirebis Sesaxeb SeTanxmebiT, erTi mxriv, sa-
qarTvelosa da, meore mxriv, evrokavSirsa da evropis ato-
muri energiis gaerTianebas da maT wevr saxelmwifoebs So-
ris), kanonmdeblobis samuSao drosTan, maT Soris, Svebule-
bis gamoyenebasTan dakavSirebuli normebi dauaxlovos ev-
ropuli kavSiris direqtivebs. sSk-Si Setanilia cvlilebebi.

15.3. evroparlamentisa da sabWos 2003/88 direqtiva `sa-
muSao drois organizebis garkveuli aspeqtebis Sesaxeb~ (Di-
rective 2003/88/EC of the European Parliament and of the Council of 4
November 2003 concerning certain aspects of the organisation of working
time) aregulirebs samuSao drois organizebasTan dakavSire-
bul sakiTxebs, romlebic adgens janmrTelobisa da usaf-
rTxoebis minimalur standartebs. direqtiviT mowesrigebu-
lia dRis, kviris ganmavlobaSi dasvenebis minimaluri xan-
grZlivoba, yovelwliuri Svebuleba da a. S. direqtiva ganam-
tkicebs iseT cnebas, rogoricaa _ adekvaturi dasveneba (ad-
equate rest) _ dasaqmebulTa regularuli dasvenebis periodi,
romlis xangrZlivoba asaxulia drois monakveTebSi da sak-
marisad xangrZlivi da uwvetia, rac ganpirobebulia daRli-
lobiT an araregulirebuli samuSao grafikiT, imisaTvis, rom
ziani ar miadges dasaqmebuls da arc sxvebs, ar Seeryes jan-
mrTeloba mokle Tu grZelvadian perspeqtivaSi.

15.4. damatebiT SeiZleba isic iTqvas, rom, rogorc evro-
puli sasamarTlos (ECJ _ European Court of Justice) 21.06.2012 ga-
dawyvetilebiT ganimarta, yovelwliuri anazRaurebadi Sve-
bulebis ufleba aris dasaqmebulisaTvis miniWebuli gansa-
kuTrebuli mniSvnelobis ufleba, romelsac evropuli kav-
Siris socialuri samarTali uzrunvelyofs gamonaklisebis
dauSveblad (Case C-78/11 Judgement of the Court, 21.06.2012; u. Zi-
mistaraSvili, Svebuleba _ dasaqmebulisaTvis miniWebuli
mniSvnelovani ufleba?!, Sromis samarTali (statiaTa kre-



79

buli) III, Tbilisi, 2014, 97,98).
15.5. sSk-is 21-e muxlis pirveli nawiliT, dasaqmebuls uf-

leba aqvs, isargeblos anazRaurebadi SvebulebiT _ weliwad-
Si sul mcire 24 samuSao dRiT. amave kodeqsis 22-e muxlis
Tanaxmad, dasaqmebuls Svebulebis moTxovnis ufleba war-
moeSoba muSaobis TerTmeti Tvis Semdeg. dasaqmebuls mxa-
reTa SeTanxmebiT Svebuleba SeiZleba mieces aRniSnuli va-
dis gasvlamdec. muSaobis meore wlidan dasaqmebuls mxare-
Ta SeTanxmebiT Svebuleba SeiZleba mieces samuSao wlis ne-
bismier dros. mxareTa SeTanxmebiT SeiZleba Svebulebis na-
wil-nawil gamoyeneba. SvebulebaSi ar iTvleba droebiTi Sro-
misuunarobis periodi, Svebuleba orsulobis, mSobiarobisa
da bavSvis movlis gamo, Svebuleba axalSobilis Svilad ayva-
nis gamo da damatebiTi Svebuleba bavSvis movlis gamo. Tu
SromiTi xelSekrulebiT sxva ram ar aris gaTvaliswinebuli,
damsaqmebeli uflebamosilia daadginos dasaqmebulTaTvis
wlis ganmavlobaSi anazRaurebad SvebulebaTa micemis rigi-
Toba. palata aqve ganmartavs, rom rigiTobis gansazRvra dam-
saqmebels icavs iseTi riskisagan, rogoricaa TanamSromle-
bis mier SvebulebiT sargeblobis gancxadebiT erTdroulad
mimarTva. damsaqmebels ar unda sWirdebodes Svebulebis pe-
riodSi axali TanamSromlebis Zebna. Tu mas rigiToba aqvs gan-
sazRvruli, TanamSromelmac icis, rodis isargeblebs Sve-
bulebiT da dasaqmebulic mSvidadaa, rom samuSao procesi
ar Seferxdeba.

15.6. aseve, sSk-is 25-e muxliT reglamentirebulia anaz-
Raurebadi Svebulebis gadatanis gamonaklisi SemTxvevebi,
kerZod, Tu dasaqmebulisaTvis mimdinare wels anazRaure-
badi Svebulebis micemam SeiZleba uaryofiTad imoqmedos sa-
muSaos normalur mimdinareobaze, dasaqmebulis TanxmobiT
dasaSvebia Svebulebis gadatana momdevno wlisaTvis. akrZa-
lulia anazRaurebadi Svebulebis gadatana zedized 2 wlis
ganmavlobaSi.

amdenad, sSk ar icnobs damsaqmeblis mier dasaqmebuli-
saTvis Svebulebis gamoyenebaze uaris Tqmis sxva safuZvels,
Tundac misi TanxmobiT. dauSvebelia usafuZvlod Svebule-
baze uari, radgan Svebuleba Sromis uflebis erT-erTi Ziri-
Tadi Semadgeneli nawilia, rac dakavSirebulia dasaqmebu-
lis janmrTelobasa da usafrTxoebasTan.

15.7. Svebulebis uflebis realizaciisaTvis aucilebelia
dasaqmebulis neba, romelic unda miuvides damsaqmebels (ix.:
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susg as-836-1122-09, 26.03.2010; #as-698-655-2012, 28.05.2012).
dasaqmebulma unda mimarTos damsaqmebels anazRaurebadi
Svebulebis gamoyenebis Sesaxeb, xolo damsaqmebeli valde-
bulia, daakmayofilos es moTxovna (ix.: z. SveliZe, saqarTve-
los Sromis samarTali da saerTaSoriso Sromis standarte-
bi, 2017, gv.215). gamonaklisia gadaudebeli saoperacio moT-
xovnidan gamomdinare SemTxveva (Lingeman, Steinau-Steinruk,
Mengel, 27; z. SveliZe, saqarTvelos Sromis samarTali da sa-
erTaSoriso Sromis standartebi, 2017, gv.215), rac regle-
mentirebulia sSk-is 25-e muxliT. amasTan, aucilebelia da-
saqmebulis Tanxmoba Svebulebis gadatanaze.

15.8. saapelacio sasamarTlo mopasuxis mxridan mosarCe-
lis gaTavisuflebis proceduris dacvis sakiTxze msjelo-
bisas uTiTebs mopasuxis mier organizebul 22.10.2016w. Sex-
vedris #1 oqms, sadac mosarCelem ganmarta, rom man Seavso
Svebulebis forma, Tumca ufrosis dasturi SvebulebaSi gas-
vlaze ar miuRia. Svebulebis gamoyenebis wesi mocemulia mo-
pasuxis Sinaganawesis me-10 muxlSi. Sesabamisad, mniSvnelo-
vania am regulaciis sSk-Tan Sesabamisobis dadgena da proce-
duris dacvisa Tu daucvelobis kvleva.

15.9. yovelive aRniSnulze dayrdnobiT, imisaTvis rom
dadgindes, daculi iyo Tu ara SvebulebiT sargeblobis we-
si, unda gairkves:

a) warmoeSva Tu ara dasaqmebuls Svebulebis moTxovnis
ufleba (anu faqtobrivad namuSevari 11 Tve an damsaqmebel-
Tan SeTanxmeba am vadis gasvlamde Svebulebis micemis Sesa-
xeb);

b) Tu SromiTi xelSekrulebiT sxva ram ar aris gaTvalis-
winebuli, damsaqmebels xom ar hqonda dadgenili dasaqme-
bulTaTvis wlis ganmavlobaSi anazRaurebad SvebulebaTa mi-
cemis rigiToba;

g) miuvida Tu ara damsaqmebels SvebulebiT sargeblobis
Sesaxeb dasaqmebulis neba;

d) damsaqmebeli xom ar idga e.w. gadaudebeli saoperacio
moTxovnebis winaSe, roca dasaqmebulisaTvis mimdinare wels
anazRaurebadi Svebulebis micemas SeiZleba uaryofiTad
emoqmeda samuSaos normalur mimdinareobaze, Tu acnoba man
dasaqmebuls aRniSnulis Taobaze da miiRo misgan Svebule-
bis gadatanaze Tanxmoba. damsaqmebeli aRniSnuli pirobiT
ver isargeblebs, Tu dasaqmebulis wina wlis Svebuleba am
safuZvliT ukve iyo gadatanili.
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mxolod miTiTebuli garemoebebis gamokvlevis Sedegad
SeiZleba daskvnis gamotana, daarRvia Tu ara dasaqmebulma
SvebulebiT sargeblobis wesi.

16. rac Seexeba mosarCelis samuSaodan gaTavisuflebis sa-
fuZvlad miTiTebul meore garemoebas _ sapatio mizezis
ararsebobis pirobebSi samuSaos gacdenas, kasatori uaryofs
aseTs. damsaqmebeli ki, apelirebs mis mier organizebul
22.10.2016w. Sexvedris #1 oqmze, sadac mosarCelem `nawilob-
riv daadastura samsaxurSi sapatio mizezis damadasture-
beli dokumentis (samedicino cnoba) gareSe samsaxurSi ga-
moucxadeblobis faqti~. Sexvedraze mosarCelem ganacxada,
rom dadioda samsaxurSi yoveldRe, garda erTi gamonakli-
sisa, roca SeuZlod grZnobda Tavs da es iyo 11 oqtombers.

amasTan, samuSaos meti droiT arasapatio mizeziT gacde-
nis SemTxvevaSic, mniSvnelovania, yuradReba gamaxvildes Se-
degze:

16.1. rogor aris reglamentirebuli es sakiTxi mopasuxis
SinaganawesiT (mux.12,13), kerZod, 13.1 muxli adgens Tanam-
Sromlis mier yoveli samuSao dRis arasapatio mizeziT gac-
denis SemTxvevaSi xelfasidan Tanxis daqviTvis wess; 13.8
muxliT ki mopasuxe itovebs uflebas, dauqviTos dasaqme-
buls xelfasidan Tanxa (erTjeradad araumetes xelfasis
50%-isa), SinaganawesiT gaTvaliswinebuli darRvevebisaTvis
gansazRvruli odenobiT. aseve, Sinaganawesis me-17 muxliT
xelfasis daqviTva da samuSaodan daTxovna dasaqmebulis pa-
suxismgeblobis damoukidebeli saxeebia/formebia.

16.2. mosarCelis gaTavisuflebis Sesaxeb brZanebaSi dam-
saqmebeli uTiTebs pasuxismgeblobis or saxes: sSk-is 37-e
muxlis pirveli nawilis `z~ da `T~ qvepunqtebis safuZvelze
gaTavisufleba 27.10.2016 wlidan da oqtombris Tvis xelfa-
sis 50%-is dakaveba. mosarCele iTxovs brZanebis srulad ba-
Tilad cnobas.

Sesabamisad, unda gairkves, ra darRvevisTvis ra sanqcia
gamoiyena damsaqmebelma, raTa dadgindes _ konkretulad ra
daedo safuZvlad dasaqmebulTan SromiTi urTierTobis Sew-
yvetas da ramdenad kanonieria aRniSnuli. damatebiT SeiZ-
leba aRiniSnos, rom maSinac ki, roca samuSaos arasapatio mi-
zeziT gacdena edeba safuZvlad SromiTi urTierTobebis
Sewyvetas, dasadgenia, ra Sedegi gamoiwvia am gadacdomam, an
ra Sedegi SeiZleba gamoewvia mas damsaqmeblisaTvis (Sdr. saq-
me #as-997-2019, 30.10.2019).
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17. rac Seexeba damsaqmeblis pretenzias e.w. gegmis Se-
usruleblobis Taobaze, unda dadgindes:

17.1. gegmis farglebi da mosarCeleze misi gavrcelebis
winapirobebi;

17.2. gegmis dacva iyo dasaqmebulis saxelSekrulebo val-
debuleba Tu mxolod damatebiTi Semosavlis miRebis wina-
piroba (e.w. bonusi, anu fuladi danamati samuSaos intensi-
vobis gazrdis SemTxvevaSi). mosarCele swored amaze apeli-
rebs.

17.3. aRniSnuli mniSvnelovania, radgan: Tu saubaria indi-
vidualuri SromiTi xelSekrulebiT an koleqtiuri xelSek-
rulebiT an/da Sromis SinaganawesiT dakisrebul valdebu-
lebaze, misi darRveva damsaqmebels aniWebs dasaqmebulisaT-
vis pasuxismgeblobis proporciuli saxis Sefardebis ufle-
bas; magram, Tu sakiTxi Seexeba mxolod e.w. bonuss, anu gar-
kveuli winapirobebis dakmayofilebis SemTxvevaSi xelfas-
ze danamatis gacemas, Sesabamisi winapirobebis ararseboba
(roca dasaqmebuli ver zrdis samuSaos intensivobas) Tavis-
Tavad gulisxmobs dasaqmebulisaTvis uaryofiT Sedegs _ is
ver iRebs Sepirebul bonuss da ar SeiZleba, Sefasdes misi
mxridan SromiTi valdebulebebis darRvevad da discipli-
nuri pasuxismgeblobis, miT ufro _ samuSaodan gaTavisuf-
lebis safuZvlad.

18. palata aqve aRniSnavs, rom zemoaRniSnuli sakiTxebi
gamokvleul unda iqnes saqmis masalebis safuZvelze mopa-
suxis mier Sedavebul farglebSi. mopasuxe unda edavebodes
davis gadawyvetisaTvis samarTlebrivad mniSvnelovan faq-
tobriv garemoebebs, winaaRmdeg SemTxvevaSi, mosarCelis mi-
er miTiTebuli faqtebi (da ara misi samarTlebrivi Sexedu-
lebebi) damtkicebulad iTvleba. aseve, mtkicebis sagani, ro-
melic samoqalaqo procesSi warmoadgens sadavo matarialur-
samarTlebriv faqtebs, romlebzec miuTiTeben mosarCele
da mopasuxe moTxovnis Tu Sesageblis dasabuTebis an gaqar-
wylebisaTvis, SeuZlebelia, warmovidginoT mtkicebiTi saq-
mianobis gareSe. rogorc sakasacio sasamarTlo araerT gadaw-
yvetilebasa Tu ganCinebaSi uTiTebs: saproceso normebi, ro-
gorc formalur wesTa erToblioba, im savaldebulo moT-
xovnebs adgens, romelTa Secvla arc sasamarTlos da arc mxa-
reTa mixedulebaze araa damokidebuli (susg-ebi: #as-1033-
2018, 30.10.2018w; #as-1025-986-2016, 13.01.2017w; #as-851-817-
2016, 04.11.2016w.).



83

19. im SemTxvevaSi, Tu dadasturda gadacdoma, damsaqmeb-
lis mier gamoyenebuli disciplinuri saxdelis (pasuxismgeb-
lobis saxis) Tanazomierebis Sefasebisas sasamarTlom unda
ixelmZRvanelos principiT _ `Ultima Ratio~, romelic iTxovs
damsaqmeblis mxridan dasaqmebulis samsaxuridan daTxov-
namde misi qmedebis Sefasebas mizezSedegobrivi Tvalsaz-
risiT, darRvevasa (gadacdomas) da gaTavisuflebas Soris zo-
mieri balansis daculobas. amave principis Sesabamisad, dam-
saqmeblis mier darRvevis (gadacdomis) Cadenisas gamoyene-
bul unda iqnes iseTi zomebi, romelic arsebul viTarebas
gamoasworebs, gaaumjobesebs, dasaqmebul muSaks ukeTess
gaxdis, kvalifikacias aumaRlebs, ufro windaxedulad da gu-
lisxmierad moqcevas aiZulebs. Sesabamisad, mizanSewonilo-
bis kuTxiT, gadacdomis dros arCeul unda iqnes proporci-
uli dasjis meqanizmi, rac, Sedegobrivad, garda imisa, rom
damrRvevs dasjis, mas da sxva dasaqmebulebs ufro efeqtu-
ri Sromis motivacias Seuqmnis (Sdr: susg #as-483-457-2015,
07.10.2015w.). amdenad, imisaTvis, rom dasaqmebulis samsaxu-
ridan gaTavisufleba damsaqmeblis mxridan adekvatur, sa-
Wiro da proporciul RonisZiebad iqnes miCneuli, aucile-
belia, vlindebodes iseTi darRveva, romelic sxva ufro msu-
buqi sanqciis gamoyenebas aramizanSewonils xdis (susg. #as-
632-2019w., 21.06.2019w.).

20. yovelive zemoaRniSnulis gaTvaliswinebiT, sakasacio
palatas miaCnia, rom kasatoris mier warmodgenilia dasaSve-
bi da dasabuTebuli sakasacio pretenzia. sssk-is 412-e mux-
lis Tanaxmad, sakasacio sasamarTlo auqmebs gadawyvetile-
bas da saqmes xelaxla gansaxilvelad abrunebs saapelacio
sasamarTloSi, Tu: a) saqmis garemoebebi saproceso normebis
iseTi darRveviTaa dadgenili, rom am darRvevebis Sedegad
saqmeze araswori gadawyvetileba iqna gamotanili da saWi-
roa mtkicebulebaTa damatebiTi gamokvleva; b) arsebobs am
kodeqsis 394-e muxliT gaTvaliswinebuli safuZvlebi, gar-
da aRniSnuli muxlis `g~ da `e~ qvepunqtebisa. amave kodeqsis
394-e muxlis `e1~ qvepunqtis Tanaxmad, gadawyvetileba yo-
velTvis CaiTvleba kanonis darRveviT miRebulad, Tu gadaw-
yvetilebis dasabuTeba imdenad arasrulia, rom misi samar-
Tlebrivi safuZvlianobis Semowmeba SeuZlebelia. mocemu-
li normebis analizisa da winamdebare ganCinebaSi Camoyali-
bebuli dasabuTebis gaTvaliswinebiT, sakasacio palata mok-
lebulia SesaZleblobas, Seamowmos gasaCivrebuli ganCine-
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bis kanoniereba, vidre saqmeze ar dadgindeba davis gadaw-
yvetisaTvis arsebiTi mniSvnelobis mqone yvela garemoeba.
amdenad, sakasacio palata nawilobriv akmayofilebs sakasa-
cio saCivars da auqmebs gasaCivrebul ganCinebas, Tumca, vi-
naidan saWiroa mtkicebulebaTa xelaxali gamokvleva, saq-
mes xelaxla gansaxilvelad ubrunebs imave sasamarTlos, ro-
melmac unda Seafasos saqmis masalebi, srulyofilad daad-
ginos davis gadawyvetisaTvis mniSvnelobis mqone faqtob-
rivi garemoebebi da Semdgom gadawyvitos uflebis sakiTxi.

21. sssk-is 53-e muxlis meoTxe nawilis Tanaxmad, Tu saape-
lacio an sakasacio sasamarTlo daabrunebs saqmes xelaxla
gansaxilvelad, mTeli sasamarTlo xarjebi, rac gaweulia am
saqmis ganxilvasTan dakavSirebiT, sarCelis aRZvridan daw-
yebuli, unda Sejamdes da Semdeg ganawildes mxareTa Soris
am muxlis mixedviT. vinaidan mocemuli saqme xelaxla gansa-
xilvelad daubrunda qvemdgom sasamarTlos, procesis xar-
jebis sakiTxi unda gadawydes Semajamebeli gadawyvetile-
bis gamotanisas.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela sssk-is 408-e muxlis me-

3 nawiliT, sssk-is 412-e muxliT da

d a a d g i n a:

1. n. s-Zis sakasacio saCivari dakmayofildes nawilobriv.
2. gauqmdes quTaisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 24.10.2019w. ganCineba da saqme xelaxla
gansaxilvelad daubrundes imave sasamarTlos.

3. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.
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dasaqmebulis mier misTvis Sromis SinaganawesiT
dakisrebuli valdebulebis uxeSi darRveva

gadawyvetileba
saqarTvelos saxeliT

#as-35-2020 11 noemberi, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: v. kakabaZe (Tavmjdomare, momxsenebeli),

l. miqaberiZe,
m. eremaZe

davis sagani: brZanebis baTilad cnoba, samuSaoze aRdge-
na, iZulebiTi ganacduris anazRaureba

aRwerilobiTi nawili:
mosarCelis moTxovna da sarCelis faqtobrivi safuZvlebi:
1. m. x-ma (Semdgom _ mosarCele, apelanti, kasatori) sarCe-

li aRZra sasamarTloSi Sps `k.~-is (Semdgom _ mopasuxe Sps, mo-
winaaRmdege mxare) mimarT da moiTxova, baTilad iqnes cnobi-
li: mxareTa Soris 2017 wlis 1 seqtembers gaformebuli Sro-
miTi xelSekrulebis me-10 muxli (davebis gadawyvetis wesi _
saarbitraJo SeTanxmeba); 2017 wlis 1 seqtembers gaformebu-
li SromiTi xelSekrulebis Sewyvetis Taobaze mopasuxe Sps-
is direqtoris 2018 wlis 8 Tebervlis #1 werili/Setyobineba
(gadawyvetileba); mosarCelis dakavebuli Tanamdebobidan ga-
Tavisuflebis Sesaxeb Sps-is direqtoris 2018 wlis 25 ianvris
brZaneba, mosarCele aRdgenil iqnes gaTavisuflebamde daka-
vebul Sps-s generaluri menejeris Tanamdebobaze da mopasu-
xes mis sasargeblod daekisros iZulebiTi ganacduris anaz-
Raureba 2018 wlis 25 ianvridan xelSekrulebiT gansazRvru-
li mTeli periodisTvis sasamarTlos gadawyvetilebis aRsru-
lebamde TveSi 2500 laris (xelze misaRebi) odenobiT.

2. mosarCelis ganmartebiT, mxareebs Soris arsebobda Sro-
miTi urTierToba, romlis Tanaxmad mas oTxTviani gamosac-
deli vadiT daekisra mopasuxe Sps-s generaluri menejeris
movaleobis Sesruleba srul samuSao ganakveTze. yovelTvi-
uri Sromis anazRaureba ganisazRvra 2500 lariT. xelSekru-
lebis moqmedebis vada iyo ori weli _ 2019 wlis 31 agvistos
CaTvliT.
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3. xelSekrulebis Tanaxmad, mxareTa Soris davis warmo-
Sobis SemTxvevaSi, sadavo sakiTxi gansaxilvelad gadaecema
Sps `d.g.c-s~.

4. mosarCelis miTiTebiT, dasaqmebulis gamosacdeli va-
da gavida 2017 wlis 31 dekembers. igi dakisrebul movaleo-
bas asrulebda jerovnad da keTilsindisierad, rac aisaxa
kidec k-s muSaobaze (gaizarda k-s Semosavali).

5. 2018 wlis 26 ianvars mosarCelem, avadmyofobis gamo,
ver SeZlo samsaxurSi gamocxadeba, Sesabamisad, man kadre-
bis samsaxurs acnoba, rom saavadmyofo furcelze imyofe-
boda 2018 wlis 10 Tebervlis CaTvliT.

6. 2018 wlis 9 Tebervals mosarCelem fostis meSveobiT
miiRo direqtoris Setyobineba SromiTi xelSekrulebis 2018
wlis 25 ianvridan Sewyvetis Sesaxeb, rac kanonsawinaaRmde-
goa, radgan dasaqmebuli imyofeboda saavadmyofo furcel-
ze, xolo gadawyvetileba SromiTi xelSekrulebis Sewyvetis
Taobaze miRebul iqna 2018 wlis 5 Tebervlis Semdeg, Zveli
ricxviT, mas Semdeg, rac mosarCelem damatebiT SeTanxmebas
xeli ar moawera. mas Semdeg, rac mosarCelem gadawyvita, dar-
Rveuli uflebis dacvis mizniT, davis dawyeba, misTvis cno-
bili gaxda, rom xelSekrulebiT gaTvaliswinebuli saarbit-
raJo SeTanxmeba ewinaaRmdegeba sajaro wesrigs, Sesabamisad,
aris marTlsawinaaRmdego garigeba da baTilad unda iqnes
cnobili, radgan damsaqmebeli da saarbitraJo SeTanxmebaSi
miTiTebuli davis ganmxilveli arbitraJi arian urTierTda-
mokidebuli da erTmaneTTan dakavSirebuli pirebi.

mopasuxis pozicia:
7. mopasuxem sarCelis winaaRmdeg waradgina moTxovnis ga-

momricxveli Sesagebeli da ganmarta, rom brZaneba kanonie-
ria da ar arsebobs misi baTilobis safuZveli. mosarCele ka-
nonierad gaTavisuflda dakavebuli Tanamdebobidan. igi sam-
saxuridan gaTavisuflda 2018 wlis 25 ianvars, rasac TviTon-
ve adasturebs 2018 wlis 31 ianvris werilSi. direqtorsa da
mosarCeles Soris Sexvedra Sedga 2018 wlis 25 ianvars Sps-s
teritoriaze, sadac gadaadgileba xdeba specialuri samaju-
ris meSveobiT, romliTac dasturdeba teritoriaze Sesvla-
gasvlis, maT Soris, Sps-s sxvadasxva darbazSi moZraobis dro.

8. mopasuxis miTiTebiT, programidan amonaweriT dgindeba,
rom mosarCele Sps-s teritoriaze imyofeboda 25 ianvars da
swored am TariRiTaa SeCerebuli samajuris moqmedebac. aR-
niSnuli garemoebebiT dasturdeba, rom mosarCele gaTavisuf-
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lda 25 ianvars. 2018 wlis 31 ianvars mosarCelem damfuZnebels
eleqtronuli fostis saSualebiT mosTxova axsna-ganmarteba
mis gaTavisuflebasTan dakavSirebiT. 2018 wlis 1 Tebervals
damfuZnebelma gasca pasuxi mis SekiTxvebs imave safosto me-
ilze, sadac ganemarta, rom mosarCele gaTavisuflda samsaxu-
ridan uxeSi darRvevis gamo. amdenad, Sromis kodeqsis 36-e mux-
lis me-6 nawiliT gaTvaliswinebuli vadis aTvla daiwyo 2018
wlis 1 Tebervlidan da mosarCeles sarCeli unda aReZra amave
wlis 2 marts. faqtobrivad ki, man sarCeli waradgina 2018 wlis
7 marts, zemoaRniSnuli vadis darRveviT.

9. mopasuxis ganmartebiT, mosarCelem ver uzrunvelyo mis
mierve dagegmili biujetis Sesruleba, dawesebulebis usaf-
rTxoebisa da higienis standartebi, ris Taobazec araerTxel
miiRo gafrTxileba Sps-s direqtorisa da damfuZneblisagan.
mosarCeles daZabuli urTierToba Seeqmna rogorc Sps-s xel-
mZRvanelobasTan, ise mis daqvemdebarebul sxva momuSave pi-
rebTan. misi mxridan dafiqsirda arasaqmiani da Seuracmyo-
feli SeniSvnebi, ris gamoc mxareTa Soris SromiTi urTier-
Tobis gagrZeleba gamoiwvevda sxva TanamSromlebis ufle-
bebis uxeSad xelyofas. Tavisi poziciis dasadastureblad
mopasuxem miuTiTa mosarCelesTan sxvadasxva Tanamdebobis
pirebis mimoweraze.

10. mopasuxem ar gaiziara mosarCelis argumenti saarbit-
raJo SeTanxmebis baTilad cnobis Sesaxeb, vinaidan piri, rom-
lis Sps-sa da arbitraJis xelmZRvanelobazec mxare apeli-
rebda, ar warmoadgenda erTaderT xelmZRvanels, amasTan,
saqme unda ganexila damoukidebel arbitrs.

pirveli instanciis sasamarTlos gadawyvetilebis sa-
rezolucio nawili:

11. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2018 wlis 15 ivnisis gadawyvetilebiT sarCeli ar
dakmayofilda, rac mosarCelem gaasaCivra saapelacio wesiT,
moiTxova misi gauqmeba da sarCelis srulad dakmayofileba.

saapelacio sasamarTlos ganCinebis sarezolucio na-
wili da faqtobriv-samarTlebrivi dasabuTeba:

12. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2019 wlis 25 ivlisis ganCinebiT mosarCelis saa-
pelacio saCivari ar dakmayofilda, xolo gasaCivrebuli ga-
dawyvetileba darCa ucvlelad:

13. saapelacio palatam gaiziara pirveli instanciis sasa-
marTlos mosazreba, rom damsaqmeblis pozicias mosarCeles-
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Tan SromiTi urTierTobis Sewyvetis Taobaze gaaCnia legi-
timuri safuZveli da dasaxuli miznis proporciulia. saer-
TaSoriso standarti, romliskenac sxvadasxva RonisZiebe-
bis ganxorcielebiT _ maT Soris erovnuli kanonmdeblobis
moTxovnaTa srulyofis gziT unda iaros Tanamedrove samar-
Tlebrivma saxelmwifom, mdgomareobs adamianis Sromis uf-
lebis ganuxrelad dacvaSi. amave dros, mniSvnelovania ada-
mianis dasaxelebuli uflebis erT-erTi postulati _ samu-
Saos SenarCunebis uflebis gamoyofa. cxadia, rom Sromis uf-
leba srulyofilad ver iqneba realizebuli da uzrunvel-
yofili, Tu garantirebuli ar iqna muSakis mier dakavebuli
samuSao adgilis SenarCunebisa da dacvis SesaZlebloba.

14. saapelacio palatam yuradReba gaamaxvila saqarTve-
los samoqalaqo kodeqsis (Semdgom _ ssk) 115-e muxlze, rom-
lis Tanaxmad, samoqalaqo ufleba unda ganxorcieldes mar-
Tlzomierad. sasamarTlos upirvelesi funqciac samoqala-
qo uflebis marTlzomierad ganxorcielebis uzrunvelyo-
faa. nebismieri davis ganxilvisas, rogorc wesi, sasamarTlo
amowmebs uflebis gamoyenebis marTlzomierebis sakiTxs, ris
safuZvelzec afasebs mxareTa mier sasamarTlos winaSe da-
yenebul moTxovnaTa marTebulobas. uflebis gamoyenebis
marTlzomierebis Sesafaseblad ki, aucilebelia misi gamo-
yenebis ganmapirobebeli garemoebebis marTlzomierebis sa-
kiTxis Seswavla. samuSaodan gaTavisuflebis Taobaze Sro-
miTi davis ganxilvisas, sasamarTlom unda Seamowmos, Tu ram-
denad marTlzomierad moqmedebda damsaqmebeli dasaqmebu-
lis samuSaodan gaTavisuflebisas. aRniSnuli sakiTxis ga-
morkveva ki, SesaZlebelia, mxolod SromiTi xelSekrulebis
Sewyvetis Taobaze administraciis brZanebaSi miTiTebuli
dasaqmebulis gaTavisuflebis safuZvlis kvlevis Sedegad~
(ix.susg #as-1391-1312-2012, 10.01.2014w.).

15. saqarTvelos Sromis kodeqsis (Semdgom _ sSk) 37-e mux-
lis pirveli nawili gansazRvravs SromiTi xelSekrulebis
Sewyvetis safuZvlebis amomwurav CamonaTvals da imave mux-
lis me-3 nawilis `a~ qvepunqti krZalavs SromiTi xelSekru-
lebis Sewyvetas sxva safuZvliT, garda pirveli nawiliT gaT-
valiswinebulisa.

16. gansaxilvel SemTxvevaSi, sadavo brZanebas safuZvlad
daedo sSk-is 37-e muxlis pirveli punqtis `z~ qvepunqti.

17. mosarCelesTan SromiTi xelSekrulebis Sewyvetis ze-
moaRniSnuli samarTlebrivi safuZveli, Tavis mxriv, damsaq-
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mebelma daafuZna im faqtobriv dasabuTebaze, rom mosarCe-
lem nakisri valdebulebebi araerTxel daarRvia da mopasu-
xe kompaniis imijisTvis Seufereblad moiqca, Sesabamisad,
2017 wlis 1 seqtembers gaformebuli SromiTi xelSekrule-
ba mxareebs Soris 2018 wlis 25 ianvridan Sewyda.

18. saapelacio sasamarTlom miiCnia, rom SromiTi urTi-
erTobis calmxrivad Sewyvetis kanoniereba unda Sefasdes
e.w `proporciulobis testiT~, vinaidan Sromis ufleba pi-
ris erT-erTi fundamenturi uflebaa, romlis dacvac saqar-
Tvelos konstituciis 26-e muxlis regulaciaSi eqceva da am-
gvari urTierTobis damsaqmeblis mxridan Sewyveta swored
konstituciis 26-e muxliT dacul sferoSi Carevas warmoad-
gens, Tumca, imis gasarkvevad, am Carevis Sedegad dairRva
Tu ara piris garantirebuli ufleba, Semowmebas eqvemdeba-
reba, aseve, uflebis dacul sferoSi Carevas gaaCnia Tu ara
legitimuri safuZveli da warmoadgens Tu ara Careva miznis
miRwevis proporciul saSualebas.

19. saapelacio palatam gaiziara pirveli instanciis sasa-
marTlos daskvna, rom mosarCelem SromiTi valdebulebebi
uxeSad daarRvia. amavdroulad, mopasuxe Sps-s specifiki-
dan gamomdinare, pirvel rigSi mniSvnelovania saTanado ser-
visis mimwodebeli, pozitiurad ganwyobili TanamSromlebis
muSaoba, erT muStad Sekruli gundi da sxva. aRniSnuli gama-
jansaRebeli dawesebuleba yvelaze didi gamtarobis mqone
obieqtia da misi marTva, marTlac, rom ar aris martivi, er-
Tdroulad bevr sakiTxs moicavs da droSi sakmaod didi Sez-
Rudvebia. mosarCelem ki, miuxedavad misTvis micemuli ara-
erTi SesaZleblobisa, gamoesworebina darRvevebi rogorc
gamosacdel vadaSi, ise misi dasrulebis Semdeg, isargebla
damsaqmeblis keTilganwyobiT da ar asrulebda xelSekru-
lebiT gaTvaliswinebuli samuSao aRwerilobis did nawils.
SromiTi xelSekruleba Sewyda SromiTi movaleobebis uxeSi
darRvevis gamo. sasamarTlom gaiziara mopasuxis pozicia,
rom mosarCelem araerTxel Caidina iseTi gadacdoma, rome-
lic aferxebda Sps-s gamarTul muSaobas. mosarCeles evale-
boda dadgenili biujetis Sesruleba, TanamSromlebTan ko-
legialuri urTierToba, aseve, Sromis organizeba TanamSro-
melTa motivaciis amaRleba. am mimarTulebiT mosarCelis mu-
Saoba iyo aradamakmayofilebeli. aseve, warumatebeli iyo fi-
nansuri kuTxiT, vinaidan kompaniis Semosavlebis gaumjobe-
sebis mizniT, mosarCelis mier ar dagegmila RonisZieba an
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raime iniciativa, rac uzrunvelyofda SeTanxmebuli biuje-
tis Sesrulebas, aseve, damfuZneblisa da mosarCelis mimo-
weriTac dasturdeba biujetis warumatebeli Sesruleba,
Tumca, am mniSvnelovani problemebis garda, SromiTi urTi-
erTobis Sewyveta ganapiroba SromiTi urTierTobis iseTma
uxeSma darRvevebma, romelic sruliad SeuTavsebelia Sro-
mis eTikisa da mopasuxe dawesebulebis mier misi wevrebisaT-
vis misawodebel momsaxurebasTan.

20. mosarCelis daqvemdebarebaSi da sxva poziciaze momu-
Save pirebis mier araerTgzis dafiqsirda, rom igi ayenebda
pirovnul Seuracxyofas da ucenzuro sityvebiT mimarTavda
maT, rac gamoricxavda am pirebTan normaluri TanamSromlo-
bis SesaZleblobas. dawesebulebis direqtorTan mimoweraSi
ramdenime wamyvan poziciaze momuSave TanamSromelma gamoT-
qva survili samsaxuris datovebis Taobaze, radgan SeuZleb-
lad Tvlidnen Seqmnil pirobebSi mosarCelesTan muSaobas. mo-
sarCele arajerovnad asrulebda mis uSualo valdebulebebs,
araerTgzis dairRva momsaxurebis, danadgarebis eqspluata-
ciisa da usafrTxoebis standartebi, klubSi regularulad
ar mowmdeboda wylis mdgomareoba, qloris Semcveloba wyal-
Si. 15 ianvars momxmarebelma waradgina saCivari wylis mdgoma-
reobis gauaresebis Taobaze. mivlinebaSi myofi k-s direqto-
ri ori dRis manZilze iTxovda problemis aRmofxvras, Tumca
uSedegod. aRniSnuli problema aRmoifxvra mxolod mas Sem-
deg, rac sxva TanamSromlebis mier gadamowmda danadgarebisa
da wylis mdgomareoba da dadasturda, rom dozatori iyo ga-
umarTavi, xolo wyalSi qloris maCvenebeli iyo nulis toli.
miuxedavad amisa, mosarCele arc Semdgom ekideboda yurad-
RebiT am sakiTxs, maSin, roca klubSi sanitarul-higienuri
normebis daucveloba, misi Seumowmebloba safrTxes uqmnis
adamianebis sicocxlesa da janmrTelobas. garda amisa, mosar-
Cele ver iTavisebda dawesebulebis specifikas da damsaqmeb-
lis moTxovnas, Sps-s teritoriaze samuSao saaTebSi, maSin ro-
desac k-s servisiT (auziT, sauniT, savarjiSo darbazebiT) sar-
geblobda araerTi momxmarebeli, am darbazebSi dauSva erT-
erTi gadamRebi jgufi, rac SeuTavsebelia k-s funqcionire-
basTan, sadac daculia misi wevrebis konfidencialuroba, k-s
servisebiT sargeblobisas ar mimdinareobs maTi gadaReba an
maTTan ucxo pirebis, miT ufro gadamRebi jgufis, kameriT
daSveba. aRniSnulma gamoiwvia k-s wevrebis ukmayofileba, da-
irRva higienis normebi da xeli SeeSala k-s Cveul reJimSi fun-
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qcionirebas.
21. mowmeebma aseve ganumartes sasamarTlos, rom mosarCe-

les ar hqonda komunikaciis unari, uWirda rogorc werilobi-
Ti, ise sityvieri komunikacia. TanamSromlebs avalebda iseT
miTiTebebs, romlebic ar Sedioda maT ufleba-movaleobebSi,
TanamSromlebs mimarTavda uxeSad da arakoreqtulad.

22. gansaxilvel SemTxvevaSi, mosarCelis samsaxuridan ga-
Tavisuflebas safuZvlad daedo am ukanasknelis mier samsa-
xurebriv movaleobaTa arajerovani Sesruleba, SromiTi xel-
SekrulebiTa da SinaganawesiT dakisrebuli valdebulebe-
bis uxeSi darRveva. saapelacio palatam miiCnia, rom mosar-
Celis mxridan samsaxurebrivi valdebulebis arajerovani
SesrulebiT, mopasuxes mniSvnelovani ziani miadga.

23. aRniSnulidan gamomdinare, pirveli instanciis sasa-
marTlom sworad daaskvna, rom mosarCelem, samsaxurebrivi
uflebamosilebis ganxorcielebisas, dakisrebuli valdebu-
leba uxeSad daarRvia. Sesabamisad, mopasuxis mier gamovle-
nil calmxriv nebas (mosarCelis daTxovnis Sesaxeb brZaneba,
ssk-is 51-e muxli), Sesabamisi samarTlebrivi Sedegi mohyva,
radganac saxeze iyo am Sedegis ganmapirobebeli faqtobrivi
garemoeba _ mosarCelis mxridan samsaxurebrivi movaleobis
uxeSi darRveva. amdenad, saapelacio palatam CaTvala, rom
damsaqmeblis mier gamoyenebuli sanqcia (samsaxuridan gaTa-
visufleba) iyo mosarCelis mier Cadenili qmedebis adekva-
turi. Sesabamisad, mopasuxis sadavo brZaneba mosarCeles-
Tan SromiTi urTierTobis Sewyvetis Sesaxeb marTebulad iq-
na baTilad cnobili.

24. saapelacio palatam miuTiTa, rom mtkicebulebaTa Se-
fasebas sasamarTlo ori TvalsazrisiT axdens: maTi sarwmu-
noobisa, Tu ara sarwmunoobis TvalsazrisiT da aseve, imis
mixedviT, Tu saqmis sworad gadawyvetisaTvis mniSvnelobis
mqone romel faqts adasturebs esa Tu is mtkicebuleba. sa-
samarTlos mier mtkicebulebebis Sefaseba mtkicebuleba-
Ta, rogorc individualurad, aseve, erTobliobaSi Sefase-
bas gulisxmobs. amasTan, sasamarTlo valdebulia, saqmeSi ar-
sebuli yvela mtkicebuleba Seafasos maTi Sinaarsisa da iu-
ridiuli damajereblobis kuTxiT. sasamarTlosTvis, aseve,
mniSvnelovania mosarCelisa Tu mopasuxis damokidebuleba
ama Tu im mtkicebulebis warmodgenisa Tu mis warmodgenaze
uaris Tqmis mimarT.

25. saapelacio palatis miTiTebiT, sakasacio sasamarTlom
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araerTxel ganmarta, rom moqmedi samoqalaqo saproceso ka-
nonmdeblobis safuZvelze mxareTa mier saqmeze warmodgeni-
li mtkicebulebebis Sefaseba sasamarTlos prerogativaa da
maT sandoobas sasamarTlo Tavisi Sinagani rwmenis safuZvel-
ze wyvets. arcerT mtkicebulebas winaswar dadgenili Zala
ar aqvs, Sesabamisad, samoqalaqo procesSi, saqmis masalebSi
darRvevis faqtis amsaxveli videomasalis ararseboba, faq-
tis dasadgenad saWiro erTaderT mtkicebulebad ar SeiZle-
ba iqnes miCneuli, miT ufro ki im pirobebSi, rodesac, rogorc
wesi, faruli videoCanaweri kanonis darRveviT mopovebul,
da dauSvebel mtkicebulebad miiCneva. Sesabamisad, imis gaT-
valiswinebiT, rom mopasuxem warmoadgina mtkicebulebebi
(mowmeTa Cvenebebi, eleqtronuli mimowera), rac adasturebs
mosarCelis mier Cadenil uxeS gadacdomebs, ris sawinaaRmde-
godac mosarCeles, misi zepiri axsna-ganmartebis garda, mtki-
cebulebebi ar warmoudgenia. sasamarTlom dadgenilad miiC-
nia, rom mosarCelem zemoaRniSnuli darRvevebi dauSva. mo-
cemul SemTxvevaSi, apelantma gasaCivrebuli gadawyvetile-
biT dadgenili garemoebebis uarsayofad sarwmuno argumen-
tebi ver warmoadgina da ver daasabuTa, rom gadawyvetilebiT
gaziarebuli mowmeebis Cvenebebi mcdaria da realobas ar asa-
xavs. mxaris mier miTiTebuli subieqturi pretenzia (miwode-
buli informacia uzustoa/urTierTgamomricxavia), maTi Cve-
nebebis uaryofis sakmaris da damajerebel safuZvels ar war-
moadgens. aRniSnuli relevanturia, miT ufro im pirobebSi
rodesac, apelant mxares misTvis SejibrebiTobis principis
realizaciis farglebSi miniWebuli Tavdacvis saSualebebi ar
gamouyenebia, mas sasamarTlosTvis ar warmoudgenia raime sxva
saxis mtkicebuleba, romelic aRniSnuli gadacdomis arsebo-
bis faqts gaaqarwylebda, Sesabamisad, mxolod zepirsityvie-
ri miTiTebebi kvalificiur Sedavebad ver iqneba miCneuli (sa-
qarTvelos uzenaesi sasamarTlos 2017 wlis 24 martis ganCi-
neba saqmeze #as-33-29-2017 24).

26. saapelacio palata daeTanxma gasaCivrebuli gadawyve-
tilebis samarTlebriv dasabuTebas da miiCnia, rom apelan-
tis samsaxuridan gaTavisufleba Cadenili disciplinuri ga-
dacdomis proporciul saSualebas warmoadgenda.

27. saqarTvelos uzenaesi sasamarTlos mier damkvidrebu-
li praqtikis Tanaxmad, SromiT samarTalSi arsebobs mtkice-
bis tvirTis gadanawilebis specialuri wesi, kerZod, `samar-
TalwarmoebaSi moqmedebs mtkicebis tvirTis ganawilebis ori
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ZiriTadi wesi: zogadi wesi, romelic saqarTvelos samoqalaqo
saproceso kodeqsis (Semdgom _ sssk) 102-e muxlis Tanaxmad ekis-
reba TiToeul mxares, da specialuri wesi, romelsac Tavad ga-
mosayenebeli materialuri norma awesebs. niSandoblivia, rom
SromiT-samarTlebrivi davebi mtkicebis tvirTis ganawilebis
garkveuli TaviseburebiT xasiaTdeba, rasac mtkicebulebebis
warmodgenis TvalsazrisiT, damsaqmeblisa da dasaqmebulis
araTanabari SesaZleblobebi ganapirobebs da amdenad, unda vi-
xelmZRvaneloT mtkicebis tvirTis ganawilebis specialuri
standartiT, romlis Tanaxmad, swored damsaqmebelia valde-
buli, adasturos dasaqmebulis mimarT gamocemuli brZanebis
kanonieri da sakmarisi safuZvlis arseboba. amgvari standar-
tis gamoyenebis normatiul safuZvels qmnis is, rom damsaqme-
bels gaaCnia mtkicebiTi upiratesoba, sasamarTlos warudgi-
nos misTvis xelsayreli mtkicebulebebi~.

28. zemoaRniSnulis Sesabamisad, swored mopasuxis val-
debulebas warmoadgenda sasamarTlos winaSe sarwmunod da-
emtkicebina is garemoeba, rom mosarCelisTvis saxdelis ga-
moyenebis safuZveli arsebobda.

29. sssk-is 105-e muxli adgens sasamarTlos mxridan mxare-
Ta mier miTiTebuli garemoebebis Sefasebis standarts. gan-
saxilvel SemTxvevaSi, mtkicebis tvirTis obieqturi ganawi-
lebis principidan gamomdinare, disciplinuri saxdelis da-
kisrebis usafuZvlobis miTiTeba apelant mxares ekisreboda,
romelmac sasamarTlos winaSe ver warmoadgina dasabuTebu-
li argumentebi, romlebic gasaCivrebuli gadawyvetilebis
faqtobriv-samarTlebriv gaumarTaobas daadasturebda.

30. yovelive zemoaRniSnulis gaTvaliswinebiT, saapela-
cio palatas ar Seeqmna mtkicebulebebiT gamyarebuli Sina-
gani rwmena, rom gasaCivrebuli gadawyvetileba apelantis
uflebebs gaumarTleblad arRvevs, rac gaxda kidec saape-
lacio saCivris dakmayofilebaze uaris Tqmis safuZveli.

31. zemoaRniSnulidan gamomdinare, vinaidan, ar dakmayo-
filda mosarCelis moTxovna gaTavisuflebis Sesaxeb brZane-
bis baTilad cnobis Taobaze, aseve ar dakmayofilda samuSaoze
aRdgenisa da iZulebiTi ganacduris anazRaurebis moTxovna.

sakasacio saCivris moTxovna da safuZvlebi:
32. saapelacio sasamarTlos ganCineba mosarCelem gaasaCivra

sakasacio wesiT, moiTxova misi gauqmeba da axali gadawyvetile-
biT sarCelis srulad dakmayofileba Semdegi safuZvlebiT:

33. kasatoris ganmartebiT, sssk-is me-4, 102-e, 103-e mux-
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lebis safuZvelze samarTalwarmoebisas mxaris da, miT uf-
ro, mopasuxis fakultaturuli valdebulebaa, saqmeSi arse-
buli mtkicebulebebiT daadasturos sasarCelo moTxovnis
usafuZvloba. mtkicebis tvirTis swori gadanawileba saqmis
ganxilvis umTavresi principia. gansaxilvel SemTxvevaSi, sa-
apelacio sasamarTlom daarRvia SejibrebiTobisa da dispo-
ziciurobis principebi, faqtebis mtkicebis tvirTi mosar-
Celesa da mopasuxes Soris arasworad gadaanawila da Sede-
gad ukanono gadawyvetileba miiRo.

34. sssk-is 105-e muxlis meore nawilis Tanaxmad, mtkice-
bulebaTa Sefaseba mosamarTlis Sinagani rwmeniT ar niSnavs
sruliad uangariSgebo daskvnebis gakeTebis uflebas. sasa-
marTlom Tavis gadawyvetilebaSi unda miuTiTos mosazre-
baze, ris gamoc man zogierTi mtkicebuleba cno utyuarad,
xolo sxvebi arasarwmunod. mocemul SemTxvevaSi, sasamar-
Tlom mxareTa ganmartebebi da sasamarTloSi dakiTxul mow-
meTa Cvenebebi saqmeSi arsebul sxva mtkicebulebebTan er-
TobliobaSi ar Seafasa.

35. kasatoris mosazrebiT, saapelacio sasamarTlom aras-
worad miiCnia, rom mosarCelis mimarT arsebobda sSk-is 37-e
muxlis pirveli nawilis `z~ punqtiT gaTvaliswinebuli Sro-
miTi xelSekrulebis Sewyvetis safuZveli. aseve, arasworad
daadgina, rom mosarCelem uxeSad daarRvia masze dakisrebu-
li valdebulebebi, ucenzurod mimarTavda TanamSromlebs,
mniSvnelovnad daeZaba urTierToba rogorc mis zemdgom, ise
daqvemdebarebaSi myof pirebTanac, misi muSaobis periodSi
Semcirda finansuri maCveneblebi, momxmareblebi gamoxatav-
dnen sxvadasxva saxis dasabuTebul pretenziebs, 2018 wlis
ianvarSi momxmarebelTa TandaswrebiT, maTi nebarTvis gare-
Se, klubSi Catarda gadaReba, riTac Seilaxa maTi uflebebi,
aseve, is faqti, rom mosarCeles gadaRebis ufleba damfuZ-
neblisagan miRebuli hqonda mxolod arasamuSao saaTebSi.

36. saapelacio palatam ar gaiTvaliswina, rom mowmeebi,
romelTa Cvenebebsac sasamarTlo gadawyvetilebis gamota-
nisas daeyrdno, dRemde mopasuxe Sps-s TanamSromlebi da
xelmZRvanel pirebze rogorc materialurad, ise moralu-
rad damokidebulni arian.

37. kasatorma miiCnia, rom dasaqmebulis samuSaodan daT-
xovnis kanonieri safuZvlebis arsebobis mtkicebis tvirTi
ekisreba damsaqmebels. sssk-is 102-e muxlis pirveli nawili
unda ganimartos zemoT miTiTebuli materialur-samarTleb-
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rivi normebis analizis (kerZod, garemoebebi, romlebic miu-
TiTeben winaswari gafrTxilebis mizanSeuwonlobaze, mZime
Sedegze, urTierTobis gagrZelebis SeuZleblobaze da a.S.)
gziT. kasatorma miuTiTa `damsaqmeblis iniciativiT dasaq-
mebis Sewyvetis Sesaxeb~ 1982 wlis #158 konvenciaze, rom-
lis me-9 muxlis me-2 punqtis `a~ qvepunqtis Tanaxmad, dasaq-
mebulis samuSaodan daTxovnis kanonieri safuZvlebis mtki-
cebis tvirTi ekisreba damsaqmebels (saqarTvelos uzenaesi
sasamarTlos samoqalaqo saqmeTa palata 2014 wlis 2 oqtom-
bris #as-106-101-2014 gadawyvetileba).

38. kasatorma ganmarta, rom saapelacio sasamarTlos erT-
erT gadawyvetilebis mixedviT, Tu damsaqmeblis mtkicebiT
adgili hqonda darRvevis sistematiurobas, maSin darRve-
vis aRkveTis aucileblobisa da SesaZlo samarTlebrivi Se-
degebis gacnobierebis miznebisaTvis, damsaqmebels gaaCnda
TiToeul darRvevaze reagirebis valdebuleba, xolo dam-
saqmeblis mxridan TiToeul darRvevaze moxda Tu ara rea-
gireba gafrTxilebis gziT, unda iyos saqmeSi warmodgenili
(Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2014 wlis 5 dekembris #2b/2543-12 gadawyvetileba).

39. evropis socialuri qartiis 24-e muxlis `a~ qvepunqti
avaldebulebs mxareebs, aRiaron yvela muSakis ufleba, ua-
ri Tqvan dasaqmebis Sewyvetaze sapatio mizezis gareSe, ro-
melic unda gamomdinareobdes maTi profesiuli SesaZleb-
lobebidan an moqcevidan, aseve, sawarmos Sinaganawesidan.

40. mxareTaTvis miniWebuli xelSekrulebis Sewyvetis uf-
leba ar aris SeuzRudavi. ar arsebobs absoluturi, SeuzRu-
davi ufleba. igi yovelTvis Semofarglulia misi ganxorcie-
lebis marTlzomierebiT. samoqalaqo ufleba unda ganxor-
cieldes marTlzomierad da ara martooden im mizniT, rom
ziani miadges sxvas (ssk-is 115-e muxli).

41. nebismieri davis ganxilvisas, sasamarTlo amowmebs uf-
lebis gamoyenebis kanonierebas, ris mixedviTac afasebs mxa-
reTa mier sasamarTlos winaSe dayenebul moTxovnaTa safuZ-
vlianobas. uflebis gamoyenebis marTlzomierebis Sesafaseb-
lad aucilebelia misi gamoyenebis ganmapirobebel garemoe-
baTa Seswavla. samuSaodan ganTavisuflebis an damsaqmeblis
mxridan dasaqmebulis mimarT ama Tu im RonisZiebis gamoye-
nebis Taobaze SromiTi davis ganxilvisas, sasamarTlom unda
Seamowmos, Tu ramdenad marTlzomierad moqmedebda damsaq-
mebeli dasaqmebulTan mimarTebaSi. aRniSnuli sakiTxis ga-
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morkveva ki, SesaZlebelia mxolod brZanebaSi miTiTebuli
safuZvlebis kvlevis Sedegad. damsaqmeblis mxridan Sromi-
Ti xelSekrulebis moSlis Sesaxeb uflebamosilebis gamoye-
nebis marTlzomierebisaTvis yovel konkretul SemTxveva-
Si unda arsebobdes saTanado safuZvlebi, samsaxuridan ga-
Tavisufleba unda iyos adekvaturi da Tanabarzomieri Ca-
denili darRvevisadmi, Tumca kasatorma miiCnia, rom moce-
mul SemTxvevaSi mosarCeles darRvevebi ar hqonia.

42. kasatorma miuTiTa saqarTvelos uzenaesi sasamarTlos
samoqalaqo saqmeTa palatis 2014 wlis 2 oqtombris #as-106-
101-2014 gadawyvetilebaze, romlis Tanaxmad, saerTaSori-
so aqtebSi, romlebic icavs dasaqmebuls samuSaodan winas-
wari Setyobinebisa da yovelgvari dasabuTebis gareSe gaTa-
visuflebisagan, miTiTebulia Semdegi, kerZod: evropis so-
cialuri qartiis 4.4 muxliT (ratificirebulia saqarTvelos
parlamentis 2005 wlis 1 ivlisis #1876-rs dadgenilebiT),
Sromis samarTliani anazRaurebis miRebis uflebis ganxor-
cielebis mizniT, mxareebi valdebulebas kisruloben, aRia-
ron TiToeuli muSakis mier dasaqmebis Sewyvetis Sesaxeb
Setyobinebis winaswari miRebis ufleba.

43. sakasacio sasamarTlom erT-erT Tavis gadawyvetile-
baSi aRniSna, rom (saqme #bs-822-788(k-06) 6.02.2007 w.) `mosa-
lodneli gaTavisuflebis Taobaze winaswari Setyobinebis /
gafrTxilebis/ valdebuleba administraciis mxridan, war-
moadgens muSakis kanoniT gaTvaliswinebul samarTlebriv ga-
rantias, momzadebuli Sexvdes samuSaodan gaTavisuflebis
faqts, rom es ar iyos misTvis moulodneli.~

44. adamianis socialur uflebebTan dakavSirebiT, aseve,
mniSvnelovan danawess adgens 1948 wlis 10 dekembris adami-
anis uflebaTa sayovelTao deklaraciis (ZalaSia saqarTve-
los uzenaesi sabWos 1991 wlis 15 seqtembris dadgenilebiT)
22-e muxli, romlis Tanaxmad, yovel adamians, rogorc sazo-
gadoebis wevrs, aqvs socialuri uzrunvelyofis ufleba da
ufleba, ganaxorcielos ekonomikur, socialur da kultu-
rul dargebSi, nacionaluri mecadineobisa da saerTaSoriso
TanamSromlobis meSveobiT da yoveli saxelmwifos struq-
turisa da resursebis Sesabamisad, is uflebebi, romlebic
aucilebelia misi Rirsebis SenarCunebisa da pirovnebis Ta-
visufali ganviTarebisaTvis. eWvs ar iwvevs is garemoeba, rom
Sromis Tavisufleba farTo gagebiT pirdapir kavSirSia ada-
mianis Rirsebasa da Tavisufal ganviTarebasTan (ix. sasamar-
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Tlo praqtika as-549-517-2010. 19.10.2010w.).
45. aseve, yuradsaRebia sakasaco sasamarTlos mier erT-erT

gadawyvetilebaSi (as-527-495-2010, 11.10.2010 weli) mocemuli
ganmarteba, romelSic aRniSnulia, rom `... saerTaSoriso sa-
marTlis normebi gvaZleven ualternativo daskvnis saSuale-
bas dasaqmebulTa Sromis uflebis minimaluri standartebiT
dacvaze saxelmwifos valdebulebasa da mizanze, aRniSnuli
standartebis, qveynis ekonomikuri mdgomareobis gaumjobe-
sebis Tanamdevad, mxolod daqiravebulis sasargeblod Sec-
vlaze. saqarTvelos konstituciis preambuliT aRiarebuli
saxelmwifoebrivi neba socialuri saxelmwifos damkvidrebi-
sa, pirdapir da uSualo kavSirSia Sromis uflebis dacvasTan,
rac calsaxad gulisxmobs dasaqmebulis uflebis dacvas~. am
mxriv, metad mniSvnelovania magaliTisaTvis mivmarToT `dam-
saqmeblis iniciativiT dasaqmebis Sewyvetis Sesaxeb~ 1982 wlis
#158 konvencias, romelic awesrigebs damsaqmeblis iniciati-
viT SromiTi urTierTobebis Sewyvetis samarTlebriv safuZ-
vlebs. sakasacio palata amave gadawyvetilebaSi (2014 wlis 2
oqtombris #as-106-101-2014 gadawyvetileba) ganmartavs, rom
miuxedavad imisa, rom saqarTvelosTvis miTiTebuli konven-
cia ZalaSi ar aris, sakmaod sayuradReboa misi moTxovnebi sa-
mosamarTlo samarTlebrivi mosazrebebis ganmartebisaTvis.
amasTan erTad aRsaniSnavia, rom SromiTi urTierTobebSi moq-
medi saqarTvelos kanonmdebloba ar ewinaaRmdegeba am kon-
venciiT gaTvaliswinebul moTxovnebs da masTan Tanxvedra-
Sia, kerZod, konvenciis me-4 muxlis Tanaxmad, dasaqmebulis
samsaxuridan daTxovna SeiZleba mxolod kanonieri safuZvlis
arsebobisas, rac ukavSirdeba damsaqmeblis SesaZleblobebsa
da qcevis wess an dawesebulebas, sawarmos warmoebis aucileb-
lobas an samsaxurs. amasTan, miTiTebuli konvenciis Tanaxmad,
dauSvebelia dasaqmebulis samuSaodan daTxovna, rac ukavSir-
deba mis samuSaos an qcevis wess, sanam mas ar miecema (dasaqme-
buls) Tavis gamarTlebis ufleba, garda im SemTxvevebisa, ro-
desac Setyobineba moklebulia gonivrul azrs (konvenciis me-
7 muxli).

46. am konvenciasTan erTad, sayuradReboa `damsaqmeblis
iniciativiT dasaqmebis Sewyvetis Sesaxeb~ 1982 wlis #166
rekomendaciebi, romlebic azusteben konvenciis moTxovnebs
da gaaCniaT sarekomendacio xasiaTi. rekomendaciebic iTva-
liswineben dasaqmebulis winaswar gafrTxilebas SesaZlo mi-
saRebi zemoqmedebis Sesaxeb. amasTan, Tu dasaqmebulma ara-
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jerovnad Seasrula an ar Seasrula samsaxurebrivi valde-
buleba, dasaqmebuls unda mieces gonivruli drois periodi
da instruqciebi mdgomareobis gamosasworeblad.

47. aRniSnulidan gamomdinare, dauSvebelia dasaqmebulis
samuSaodan daTxovna Setyobinebisa da misgan axsna-ganmar-
tebis miRebis gareSe.

48. kasatorma sakuTari pozicia daafuZna aseve saqarTve-
los uzenaesi sasamarTlos praqtikaze, romelic asaxulia
#as-545-513-2012 saqmeze 5.10.2012w. ganCinebaSi, kerZod: `Tu
xelSekrulebis moSla ar ukavSirdeba valdebulebis darRve-
vas, maSin misi moSla SesaZlebelia ssk-is 399-e muxlis moT-
xovnaTa dacviT, romliTac regulirdeba uari grZelvadian
valdebulebiT urTierTobaze, kerZod, gansaxilveli muxlis
pirveli nawilis Tanaxmad, xelSekrulebis nebismier mxares
SeuZlia, pativsadebi safuZvlidan gamomdinare, uari Tqvas
grZelvadian valdebulebiT urTierTobaze xelSekrulebis
moSlisaTvis dawesebuli vadis daucvelad. pativsadebia sa-
fuZveli, roca xelSekrulebis momSlel mxares konkretu-
li viTarebis, maT Soris, dauZleveli Zalisa da ormxrivi in-
teresebis gaTvaliswinebiT, ar SeiZleba, moeTxovos saxel-
Sekrulebo urTierTobis gagrZeleba SeTanxmebuli vadis an
xelSekrulebis moSlisaTvis dawesebuli vadis gasvlamde. im
SemTxvevaSi, Tu safuZveli saxelSekrulebo valdebuleba-
Ta darRvevas warmoadgens, maSin amave muxliT dadgenil moT-
xovnaTa gaTvaliswinebiT, gamoiyeneba ssk-is 352-e, 405-e mux-
lebiT mocemuli danawesi, romliTac regulirdeba xelSek-
rulebis moSlasTan dakavSirebuli urTierTobebi.

49. xelSekrulebis moSla, rogorc aRmWurveli uflebis
realizaciis Taviseburebebi, mocemulia ssk-is zemoT miTi-
Tebuli muxlebiT. am normebiT mocemuli xelSekrulebis
moSlis institutiT gansazRvrulia aramarto xelSekrule-
bis moSla pativsadebi safuZvlidan gamomdinare, rac SeiZ-
leba ukavSirdebodes konkretul viTarebas, maT Soris, da-
uZleveli Zalisa da ormxrivi interesebis arsebobas, da sa-
xelSekrulebo valdebulebaTa darRvevas, aramed am ufle-
bis realizaciis samarTlebrivi meqanizmic, rac, Tavisi Sina-
arsiT, warmoadgens uflebis marTlzomierad ganxorciele-
bis samarTlebriv wess.

50. ssk-is 405-e muxlis pirveli nawilis Tanaxmad, Tu xel-
Sekrulebis erTi mxare arRvevs ormxrivi xelSekrulebidan
gamomdinare valdebulebas, maSin xelSekrulebis meore mxa-
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res SeuZlia uari Tqvas xelSekrulebaze valdebulebis Ses-
rulebisaTvis mis mier damatebiT gansazRvruli vadis uSe-
degod gasvlis Semdeg. Tu valdebulebis darRvevis xasia-
Tidan gamomdinare, ar gamoiyeneba damatebiTi vada, maSin da-
matebiTi vadis gansazRvras uTanabrdeba gafrTxileba. Tu-
ki valdebuleba mxolod nawilobriv dairRva, maSin kredi-
tors SeuZlia, uari Tqvas xelSekrulebaze mxolod im Sem-
TxvevaSi, Tu valdebulebis darCenili nawilis Sesrulebam
misTvis dakarga interesi. gansaxilveli normis Tanaxmad,
xelSekrulebidan gasvlis erT-erT winapirobas warmoadgens
gafrTxileba. igi gamoiyeneba mxolod im SemTxvevaSi, roca
valdebulebis darRvevis xasiaTidan gamomdinare, ar gamoi-
yeneba damatebiTi vada. gafrTxilebaze vrceldeba damate-
biTi vadis dawesebis Sesabamisi pirobebi. magaliTad, gaf-
rTxileba SeiZleba ar iyos gamoyenebuli, rodesac xelSek-
rulebidan gamsvlel mxares adgeba ziani, an darRvevis sim-
Zimidan gamomdinare gaumarTlebelia gafrTxilebis insti-
tutis gamoyeneba. magaliTad, ssk-is 405-e muxlis me-3 nawi-
lis `a~ qvepunqtis Tanaxmad, xelSekrulebaze uari dauSve-
belia, Tu valdebulebis darRveva umniSvneloa. damsaqmebe-
lis mier dasaqmebulis gafrTxileba samuSaodan mosalod-
neli gaTavisuflebis Sesaxeb warmoadgens aramarto am uka-
nasknelis uflebis kanonismier garantias, aramed samar-
Tlebriv Sedegebze miTiTebas, rac niSnavs xelSekrulebis
gagrZelebis SeuZleblobas, radgan es urTierToba damsaq-
meblisaTvis zianis momtania. sakasacio palata aRniSnavs, rom
SromiTi samarTlebrivi urTierTobebis Sewyvetisas gamoye-
nebul unda iqnes `gafrTxilebis~ instituti, romlis miza-
nia Tanazomierebis principis dacva. SromiTi urTierTobe-
bis Sewyveta damsaqmeblis mier dasaSvebi unda iyos mxolod
im SemTxvevaSi, Tu gaumarTlebelia am ukanasknelis ufle-
bis dacvis sxva safuZvlebis gamoyeneba.

51. kasatoris ganmartebiT, mxareTa Soris gaformebuli
SromiTi xelSekrulebis 1.4 muxlis bolo winadadebis Tanax-
mad, damqiravebeli Sesabamisi wesis dacviT dasaqmebuls ug-
zavnis Setyobinebas xelSekrulebis Sewyvetis Sesaxeb Sesa-
bamisi TariRis miTiTebiT (es niSnavs, rom Setyobineba xel-
Sekrulebis Sewyvetamde unda gaugzavnos). mocemul SemTxve-
vaSi mopasuxem jer xelSekruleba Sewyvita da Semdgom gaug-
zavna Setyobineba mosarCeles.

52. sagulisxmoa, rom mosarCelis samuSaodan gaTavisuf-
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leba 2018 wlis 25 ianvars ar momxdara, Sesabamisad, brZaneba
momzadebulia sasamarTlo davis dawyebis Semdeg, aRniSnu-
li brZanebis arsebobis SemTxvevaSi, mopasuxe mas aucileb-
lad gaagzavnida 8 Tebervlis werilTan erTad. metic, aseTi
brZanebis arsebobis SemTxvevaSi ar Sedgeboda xelSekrule-
bis nebayoflobiT Sewyvetis Sesaxeb 2018 wlis 29 ianvriT da-
TariRebuli SeTanxmebis drafti, rasac mopasuxe ar uaryofs
da adasturebs, mosarCelem 5 Tebervals mis xelmoweraze ua-
ri ganacxada. metic, damfuZnebeli 31 ianvris werilSi adas-
turebs, rom mosarCele Semdgomi dRidanaa gaTavisuflebu-
li, anu igi 25 ianvars samsaxuridan ar gaTavisuflebula.

53. sSk-is 32-e muxlis pirveli nawilis Tanaxmad, kasator-
ma miiCnia, rom SromiTi xelSekrulebis aramarTlzomierad
moSlis momentidan dasaqmebulis samuSaoze aRdgenamde dro
damsaqmeblis braliT gamowveuli mocdenaa. amave kodeqsis
44-e muxlze miTiTebiT mxarem damatebiT ganmarta, rom Sro-
mis xelSekrulebis Sewyvetis safuZvlis baTilad cnoba, Se-
degobrivi TvalsazrisiT, iwvevs xelSekrulebis safuZvlis
baTilobamde arsebuli mdgomareobis aRdgenasa da im zianis
anazRaurebas, romelic dasaqmebuls damsaqmeblis mxridan
aramarTlzomieri gaTavisuflebiT miadga, Sesabamisad, ga-
nacduris anazRaureba ssk-is 408-e da 411-e muxlebis kon-
teqstSi, is samarTlebrivi Sedegebia, rac damsaqmeblis ara-
marTlzomier qmedebas sdevs Tan.

54. kasatorma warmoadgina sakasacio pretenzia saapelacio
sasamarTlos mier dadgenili faqtebis sawinaaRmdegodac, sa-
dac aRniSna, rom dadgenili faqtebi saTanado mtkicebule-
bebs ar efuZneba da sasamarTlom mxedvelobaSi arasworad mi-
iRo mopasuxe mxaris mikerZoebuli, zepiri ganmartebebi.

55. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2020 wlis 10 Tebervlis ganCinebiT sakasacio sa-
Civari cnobil iqna dasaSvebad.

samotivacio nawili:
56. sakasacio sasamarTlom Seiswavla saqmis masalebi, Sea-

mowma warmodgenili sakasacio saCivris dasabuTebuleba da
miaCnia, rom igi nawilobriv unda dakmayofildes Semdeg ga-
remoebaTa gamo:

57. mocemul SemTxvevaSi sakasacio sasamarTlos Sefasebis
sagans, upirvelesad, warmoadgens dasaqmebulis Tanamdebo-
bidan gaTavisuflebis Sesaxeb damsaqmeblis brZanebis kano-
niereba, romlis mixedviT dasaqmebulTan SromiTi xelSekru-
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leba Sewyda sSk-is sadavo urTierTobis warmoSobis drois-
Tvis moqmedi redaqciis 37-e muxlis pirveli nawilis `z~ qve-
punqtiT gaTvaliswinebuli samarTlebrivi safuZvliT. aRniS-
nuli iTvaliswinebs dasaqmebulis (mosarCelis) mier SromiTi
xelSekrulebiT nakisri valdebulebebis `uxeS darRvevas~.

58. sakasacio sasamarTlo sSk-is 37-e muxlis pirveli nawi-
lis `z~ qvepunqtze miTiTebiT (SromiTi xelSekrulebis Sew-
yvetis safuZvelia dasaqmebulis mier misTvis individualu-
ri SromiTi xelSekrulebiT an koleqtiuri xelSekrulebiT
an/da Sromis SinaganawesiT dakisrebuli valdebulebis uxe-
Si darRveva) ganmartavs, rom valdebulebis darRveva saqar-
Tvelos Sromis kanonmdeblobis mixedviT, SromiTi xelSek-
rulebis darRvevas gulisxmobs, rac SeiZleba gamoixatos Ta-
namdebobrivi instruqciisa da/an normatiuli aqtebis dana-
wesis SeusruleblobaSi.

59. muSakis samuSaodan gaTavisuflebis safuZvlebis kvle-
visas, sasamarTlo amowmebs damsaqmeblis uflebis gamoyene-
bis marTlzomierebis sakiTxs, ris safuZvelzec afasebs mxa-
reTa mier sasamarTlos winaSe dayenebul moTxovnaTa mar-
Tebulobas. amisaTvis ki, aucilebelia misi gamoyenebis gan-
mapirobebeli garemoebebis marTlzomierebis sakiTxis Ses-
wavla. amasTan, mniSvnelovania, rom dasaqmebulis samsaxu-
ridan gaTavisuflebis marTlzomierebis Sefasebis mizniT,
dadgindes dasaqmebulis mier masze dakisrebuli valdebu-
lebebis uxeSi darRvevis faqti (ix. susg #as-812-779-2016, 19
oqtomberi, 2016 w.; #as-1276-1216-2014, 18 marti, 2015 w.; susg
#as-483-457-2015, 7 oqtomberi, 2015w.).

60. aqve aRsaniSnavia, rom SromiTi xelSekrulebiT dakis-
rebuli valdebulebis darRveva ramdenadaa `uxeSi~ xasiaTis,
yovel calkeul SemTxvevaSi individualuri Sefasebis saga-
nia, ra drosac mxedvelobaSi miiReba saqmis konkretuli ga-
remoebebi. imisaTvis, rom damrRvevis moqmedebis simZime Se-
fasdes, Tavdapirvelad, gamokvleul unda iqnes im samsaxu-
ris daniSnuleba, sadac dasaqmebuli muSaobs, dasaqmebulis
funqcia da misi movaleobebi (Sdr. susg #as-816-782-2016,
2016 wlis 6 dekembris ganCineba).

61. SromiTi xelSekrulebis Sewyveta aris ukiduresi Ronis-
Zieba, romelic gamoyenebuli unda iqnes gamonaklis da mxolod
kanoniT pirdapir gaTvaliswinebul SemTxvevaSi, myari safuZ-
vlis arsebobis pirobebSi. saqarTveloSi ganxorcielebuli
Sromis kanonmdeblobis reformis erT-erTi mizani swored da-
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saqmebulis uflebebis dacva iyo. amasTan, mniSvnelovania, rom
Sromis samarTali dakavSirebulia qveynis ekonomikur ganvi-
TarebasTan da TiToeuli dasaqmebulis saqmis individualuri
Sefasebisas gamoyenebuli unda iqnes e.w. `favor prestator-is~ prin-
cipi, rac dasaqmebulTaTvis sasargeblo wesTa upiratesobas
niSnavs. swored aRniSnuli principis gamoyenebisas saWiroa dam-
saqmeblisa da dasaqmebulis moTxovnebisa da interesebis wo-
nasworobis dacva samarTlianobis, kanonierebisa da TiToeu-
li maTganis qmedebis keTilsindisierebis konteqstSi (Sdr.
susg-ebi #as-941-891-2015, 2016 wlis 29 ianvris ganCineba, saqme
#as-1502-1422-2017, 20 Tebervali, 2018 weli).

62. sakasacio sasamarTlo aRniSnavs, rom gansaxilvel saq-
meze udavod dadgenilia Semdegi garemoebebi: 2017 wlis 1
seqtembers mosarCeles, rogorc dasaqmebulsa da mopasuxes
_ damsaqmebels Soris daido SromiTi xelSekruleba, romlis
Tanaxmadac mosarCele dainiSna generaluri menejeris Ta-
namdebobaze. SromiTi xelSekruleba iyo vadiani da moqme-
debda 2019 wlis 31 agvistos CaTvliT, xolo gamosacdeli va-
da iyo xelSekrulebis dadebidan 4 Tve.

64. saapelacio palatam srulad gaiziara pirveli instan-
ciis sasamarTlos mosazreba imis Sesaxeb, rom mosarCele je-
rovnad ver asrulebda dakisrebul movaleobebs, mas daZa-
buli urTierToba hqonda rogorc mopasuxe Sps-s xelmZRav-
nelobasTan, ise mis daqvemdebarebaSi myof pirebTan, rac
uaryofiTad aisaxeboda kompaniis muSaobaze, Sedegad sazo-
gadoebas Seumcirda Semosavali, rigi TanamSromlebi ki geg-
mavdnen samuSaos datovebas mosarCelisagan miRebuli Seu-
racmyofeli SeniSvnebisa da konfliqturi garemos gamo.

65. aRniSnuli gaxda mosarCelesTan SromiTi xelSekrule-
bis Sewyvetis winapiroba, Tumca miTiTebuli faqtebi mosar-
Celis mxridan uaryofil iqna.

66. sakasacio sasamarTlo aRniSnavs, rom, saqarTvelos
uzenaesi sasamarTlos mier damkvidrebuli praqtikis Tanax-
mad, SromiT samarTalSi arsebobs mtkicebis tvirTis gadana-
wilebis specialuri standarti, kerZod, samarTalwarmoeba-
Si moqmedebs mtkicebis tvirTis ganawilebis ori ZiriTadi
wesi: zogadi wesi, romelic, sssk-is 102-e muxlis Tanaxmad,
ekisreba TiToeul mxares, da specialuri wesi, romelsac Ta-
vad gamosayenebeli materialuri norma awesebs. SromiT-sa-
marTlebrivi davebi mtkicebis tvirTis ganawilebis garkve-
uli TaviseburebiT xasiaTdeba, rasac mtkicebulebebis war-
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modgenis TvalsazrisiT, damsaqmeblisa da dasaqmebulis ara-
Tanabari SesaZleblobebi ganapirobebs da, amdenad, unda vi-
xelmZRvaneloT mtkicebis tvirTis ganawilebis specialuri
standartiT, romlis Tanaxmad, swored damsaqmebelia val-
debuli, adasturos dasaqmebulis samsaxuridan gaTavisuf-
lebis kanonieri da sakmarisi safuZvlis arseboba. amgvari
standartis gamoyenebis normatiul safuZvels qmnis is, rom
damsaqmebels gaaCnia mtkicebiTi upiratesoba, sasamarTlos
warudginos misTvis xelsayreli mtkicebulebebi (Sdr. susg
#as-483-457-2015, 07.10.2015).

67. mocemul SemTxvevaSi mniSvnelovania mopasuxe sazoga-
doebis mtkicebis sferoSi Semavali Semdegi garemoebebis ga-
mokvleva: ra saxis samarTlebrivi reagireba mohyva mosarCe-
lis mier Cadenil samsaxurebriv gadacdomebs; warmoadgenda
Tu ara aRniSnuli tipis darRvevebi mis mimarT umkacresi dis-
ciplinuri saxdelis gamoyenebis winapirobas, ra saxis mZime
Sedegebi mohyva mosarCelis sadavo qmedebebs kompaniisaTvis.

68. saqarTvelos uzenaesi sasamarTlos mier dadgenili
praqtikis mixedviT, dasaqmebulTa Sromis uflebebis dac-
vis konstituciur principis Sesabamisad, dasaqmebulis mi-
er Cadenili yoveli darRveva unda Sefasdes misi Cadenis six-
Siris, simZimis da, rac mTavaria, Sedegobrivi TvalsazrisiT.
Sesabamisad, Sromis samarTalSi moqmedi `Ultima Ratio-s~ prin-
cipi iTxovs damsaqmeblis mxridan dasaqmebulis samsaxuri-
dan daTxovnamde misi qmedebis Sefasebas mizez-Sedegobri-
vi TvalsazrisiT, darRvevasa (gadacdomas) da gaTavisufle-
bas Soris zomieri balansis dacvas.

niSandoblivia, rom amave principis Sesabamisad, darRve-
vis (gadacdomis) Cadenisas damsaqmeblis mier Tavdapirvelad
gamoyenebul unda iqnes iseTi zomebi, romelic arsebul vi-
Tarebas gamoasworebs, gaaumjobesebs, dasaqmebul muSaks uke-
Tess gaxdis, kvalifikacias aumaRlebs, ufro windaxedulad
da gulisxmierad moqcevas aiZulebs. mizanSewonilobis kuT-
xiT, gadacdomis dros arCeul unda iqnes proporciuli das-
jis meqanizmi, rac, Sedegobrivad, garda imisa, rom damrRvevs
dasjis, mas da sxva dasaqmebulebs ufro efeqturi Sromis mo-
tivacias Seuqmnis. amdenad, imisaTvis, rom dasaqmebulis sam-
saxuridan gaTavisufleba damsaqmeblis mxridan adekvatur,
saWiro da proporciul RonisZiebad iqnes miCneuli, aucile-
belia, saxeze iyos iseTi mZime darRveva, romelic sxva ufro
msubuqi sanqciis gamoyenebas aramizanSewonils xdis.
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69. konkretul SemTxvevaSi damsaqmebelma ver daadastu-
ra mosarCelis mier masze dakisrebul valdebulebaTa imgva-
ri darRveva, romelic misTvis gafrTxilebis, damatebiTi va-
dis micemis an kidev ufro msubuqi saxis sanqciis Sefarde-
bas gamoricxavda da misi samsaxuridan gaTavisufleba mis mi-
er Cadenili darRvevis adeqvaturi RonisZieba iyo (Sdr:
susg-ebi #as-499-499-2018, 8 ivnisi, 2018 weli; #as-1276-1216-
2014, 18 marti, 2015 weli; #as-1028-970-2015, 3 Tebervali, 2015
weli, #as-360-2019 17 maisi, 2019 weli).

70. sakasacio sasamarTlo ganmartavs, rom mopasuxe sazo-
gadoebas mosarCelis SromiT xelSekrulebasTan Seusabamo im
qmedebebis sapasuxod, romlebsac adgili hqonda SromiTi ur-
TierTobebis Sewyvetamde, myisierad aranairi samarTlebri-
vi reagireba ar mouxdenia, saqmis masalebiT amgvari garemoe-
bis damadasturebeli mtkicebuleba warmodgenili ar aris.

aRniSnuli midgoma arTulebs SromiTi urTierTobis Sewyve-
tamde arsebuli faqtebis simZimisa da Sedegebis kvlevis pro-
cess, xels ar uwyobs samomavlo darRvevebis Cadenis aRmof-
xvras, ris acilebasac mivaRwevT dauyovnebliv (pirvelive ga-
dacdomisas) miRebuli samarTlebrivi zomebis Sedegad. miT uf-
ro, rom amgvari zomebis miReba orive mxaris interesSia da ase-
Ti qmedeba samomavlo darRvevebis prevenciasac axdens.

amasTan, drouli da Tanazomieri sanqcia SesaZloa dasaqme-
bulisaTvis samuSaos SenarCunebis winapirobad iqces, vinaidan
damsaqmebeli muSaks samarTlebrivad miuTiTebs darRvevaze
da amgvari qmedebiT erTgvarad gamosworebiskenac ubiZgebs.

damsaqmeblis umoqmedoba ki piriqiT dasaqmebuls arTmevs
erTis mxriv kanoniT dadgenili wesiT mis mimarT konkretu-
li gadacdomisaTvis Sefardebuli sasjelis efeqturad da
droulad gasaCivrebis SesaZleblobas, radgan drois gas-
vlasTan erTad ama Tu im faqtis mtkiceba xSirad rTuldeba
an SeuZlebeli xdeba; da meore mxriv dasaqmebuls ar eZleva
samsaxurebrivi movaleobisas daSvebuli Secdomebis gamos-
worebis da am gziT samuSaos SenarCunebis SesaZlebloba.

sakasacio sasamarTlos daskvniT dauSvebelia muSakis sa-
muSaodan daTxovna SromiTi xelSekrulebis Sewyvetis brZa-
nebamde arsebuli gadacdomis safuZvlT, im pirobebSi rode-
sac aseTi faqtebi sazogadoebis administraciis mxridan sa-
Tanado samarTlebrivi reagirebis gareSea datovebuli. Sesa-
bamisad, SromiTi xelSekrulebis Sewyvetisas unda gaviTva-
liswinoT mxolod dokumenturad dadasturebuli discipli-
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nuri pasuxismgeblobis faqtebi da/an uSualod gaTavisufle-
bis brZanebis Sedgenis periodisTvis arsebuli safuZvlebi.

71. gansaxilvel SemTxvevaSi, qvemdgomi instanciis sasa-
marTloebis mier araa dadgenili, rom m. x-is mimarT SromiTi
urTierTobis Sewyvetis Sesaxeb brZanebis miRebamde gamo-
yenebuli iqna disciplinuri pasuxismgeblobis, romelime zo-
ma. aqedan gamomdinare, sakasacio sasamarTlos daskvniT,
uSualod SromiTi xelSekrulebis Sewyvetis momentisTvis
m. x-is mimarT ukiduresi sanqciis (samuSaodan gaTavisufle-
ba) gamoyenebis safuZvlebis arseboba saqmis masalebiT da-
dasturebuli ar aris.

72. amdenad, sakasacio palatas miaCnia, rom gasaCivrebu-
li ganCinebiT sSk-is 37-e muxlis `z~ qvepunqtis safuZvelze
mosarCelis samuSaodan daTxovnis kanoniereba ver iqna da-
sabuTebuli, ris gamoc mosarCelesTan SromiTi xelSekru-
lebis Sewyveta aramarTlzomieria da mopasuxis sadavo brZa-
nebis baTilad cnobis winapirobas qmnis.

73. sakasacio sasamarTlo aRniSnavs, rom dakavebuli Ta-
namdebobidan mosarCelis kanondarRveviT gaTavisuflebis
faqti warmoSobs dasaqmebulis mxridan sSk-is 32-e muxlis
(sadavo urTierTobis warmoSobisas moqmedi redaqciiT) pir-
veli nawiliT gaTvaliswinebuli iZulebiTi ganacduris moT-
xovnis uflebas.

74. mosarCelis aRniSnul moTxovnaze msjelobisas sakasa-
cio palata yuradRebas amaxvilebs im garemoebaze, rom mxare-
Ta Soris arsebobda vadiani SromiTi urTierToba, Sesabami-
sad, mosarCele uflebamosilia, ganacduris anazRaureba mo-
iTxovos mxolod aRniSnul vadaSi misaRebi odenobiT (19 Tve).

75. sakasacio sasamarTlo ver gaiziarebs mosarCelis po-
zicias dasaqmebulis samuSaoze aRdgenasTan dakavSirebiT,
vinaidan myaradaa dadgenili sasamarTlo praqtika im mimar-
TulebiT, rom Tuki mxare vadiani xelSekrulebiT iyo dasaq-
mebuli da xelSekrulebis ukanonod Sewyvetis kvalifika-
ciis droisaTvis gasulia saxelSekrulebo urTierTobis va-
da, dasaqmebulis aRdgena samsaxurSi ver ganxorcieldeba.
Tavis mxriv, zianic anazRaurdeba swored SromiTi xelSek-
rulebis moqmedebis periodSi, rameTu prezumirebulia, rom
sadavo brZanebis ararsebobis SemTxvevaSi, dasaqmebuli swo-
red saxelSekrulebo periodSi Seasrulebda SromiT mova-
leobebs (Sdr. susg-ebs: #as-1276-1216-2014, 18.03.2015 w., #as-
368-342-2017, 24.05.2017 w. #as-862-862-2018, 15.03.2019).
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76. yovelive zemoaRniSnulidan gamomdinare, sakasacio pa-
lata miiCnevs, rom saapelacio sasamarTlom araswori samar-
Tlebrivi Sefaseba misca dadgenil faqtobriv garemoebebs da
miRebuli gadawyvetileba ar aris iuridiulad sakmarisad da-
sabuTebuli. sssk-is 394-e muxlis `e~ qvepunqtis Sesabamisad,
palata auqmebs gasaCivrebul gadawyvetilebas da vinaidan ar
ikveTeba saqmis imave sasamarTlosaTvis xelaxla gansaxilve-
lad dabrunebis safuZveli (sssk-is 412-e muxli), amave kodeq-
sis 411-e muxlis Tanaxmad, Tavad iRebs gadawyvetilebas.

77. sakasacio sasamarTlos daskvniT, sakasacio saCivari
nawilobriv unda dakmayofildes, gasaCivrebuli ganCineba un-
da gauqmdes da sarCeli dakmayofildes nawilobriv, baTi-
lad iqnes cnobili mosarCelis samsaxuridan gaTavisufle-
bis Sesaxeb mopasuxe Sps-s 2018 wlis 25 ianvris brZaneba da
mopasuxes mosarCelis sasargeblod unda daekisros iZule-
biTi mocdenis periodSi miuRebeli xelfasis _ TveSi 2500
laris (saqarTvelos kanonmdeblobiT gaTvaliswinebuli ga-
dasaxadebis gareSe) gadaxda 2018 wlis 25 ianvridan 2019 wlis
31 agvistos CaTvliT, mTlianobaSi 19 Tvis periodSi.

78. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxaris
mier gaRebuli xarjebis gadaxda, romlis sasargeblodac iqna
gamotanili gadawyvetileba, ekisreba meore mxares, Tundac
es mxare gaTavisuflebuli iyos saxelmwifo biujetSi sasa-
marTlo xarjebis gadaxdisagan. amave muxlis me-2 nawilis Ta-
naxmad, am muxlSi aRniSnuli wesebi Seexeba, agreTve, sasamar-
Tlo xarjebis ganawilebas, romlebic gaswies mxareebma saqmis
saapelacio da sakasacio instanciebSi warmoebisas, xolo, me-
3 nawilis Tanaxmad, Tu saapelacio an sakasacio sasamarTlo
Secvlis gadawyvetilebas, an gamoitans axal gadawyvetile-
bas, Sesabamisad, Secvlis sasamarTlo xarjebis ganawilebasac.

79. amdenad, sakasacio sasamarTlo miiCnevs, rom mopasu-
xes mosarCelis sasargeblod unda daekisros am ukanaskne-
lis mier samive instanciis sasamarTloSi gadaxdili saxel-
mwifo baJis, sul _ 550 laris 1/2 _ 275 laris gadaxda, vinai-
dan SromiTi xelSekrulebis Sewyvetis da samuSaoze aRdge-
nis nawilSi sasarCelo moTxovna nawilobriv dakmayofilda.
mosarCelis mier saxelmwifo baJis saxiT gadaxdili danarCe-
ni Tanxa ki darCes saxelmwifo biujetSi. rac Seexeba mopasu-
xes, vinaidan Sromis anazRaurebis moTxovnis nawilSi, `sa-
xelmwifo baJis Sesaxeb~ saqarTvelos kanonis 5.1. muxlis `a~
qvepunqtidan gamomdinare, mosarCele biujetis mimarT an-
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gariSsworebisagan gaTavisuflebulia, dakisrebuli kompen-
saciis odenobis gaTvaliswinebiT, sssk-is 55-e muxlis Sesa-
bamisad, mopasuxes unda gadaxdes samive instanciis sasamar-
TloSi asanazRaurebeli saxelmwifo baJis moculoba.

kerZod, dakisrebuli Tanxis 12% (3% +4%+5%=12%, sssk-
is 39-e muxli) mopasuxes unda daekisros saxelmwifo biuje-
tis sasargeblod. mocemul SemTxvevaSi mosarCeles aunaz-
Raurda iZulebiTi ganacduri 19 Tvis ganmavlobaSi yovel-
Tviurad 2500 laris farglebSi, Sesabamisad, mopasuxes sa-
xelmwifo baJis saxiT unda daekisros 47500 laris
(47500:100X12=5700) 12% _ 5700 laris gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 39-e, 55-e, 407-e, 409-e, 411-e
muxliT da

g a d a w y v i t a:

1. m. x-is sakasacio saCivari dakmayofildes nawilobriv;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2019 wlis 25 ivlisis ganCineba da miRe-
bul iqnes axali gadawyvetileba;

3. m. x-is sarCeli dakmayofildes nawilobriv;
4. baTilad iqnes cnobili m. x-is samsaxuridan gaTavisuf-

lebis Sesaxeb Sps `k.~-is 2018 wlis 25 ianvris brZaneba;
5. Sps `k.~-s (s/k: ...) m. x-is (p/n: ...) sasargeblod daekisros

iZulebiTi mocdenis periodSi miuRebeli xelfasis _ TveSi
2500 laris (saqarTvelos kanonmdeblobiT gaTvaliswinebu-
li gadasaxadebis gareSe) gadaxda 2018 wlis 25 ianvridan 2019
wlis 31 agvistos CaTvliT, mTlianobaSi 47500 lari.

6. Sps `k.~-s (s/k: ...) m. x-is (p/n: ...) sasargeblod daekisros am
ukanasknelis mier samive instanciis sasamarTloSi gadaxdi-
li saxelmwifo baJis, sul _ 550 laris 1/2 _ 275 laris gadax-
da. m. x-is mier saxelmwifo baJis saxiT gadaxdili danarCeni
Tanxa ki darCes saxelmwifo biujetSi.

7. Sps `k.~-s (s/k: ...) saxelmwifo biujetis (q. Tbilisi, `sa-
xelmwifo xazina~, bankis kodi TRESGE22, mimRebis angariSis
#..., saxazino kodi ...) sasargeblod daekisros saxelmwifo ba-
Jis saxiT 5700 laris gadaxda.

8. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
gasaCivrdeba.
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damsaqmeblis gadawyvetilebis baTilad
cnoba

kompensaciis gadaxda

gadawyvetileba
saqarTvelos saxeliT

#as-539-539-2018 21 dekemberi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare),

p. qaTamaZe (momxsenebeli),
e. gasitaSvili

davis sagani: brZanebis baTilad cnoba, samsaxurSi aRdge-
na, iZulebiTi ganacduris anazRaureba

aRwerilobiTi nawili:
1. m. g-Ze (SemdegSi _ mosarCele, apelanti an kasatori) 19...

wlis ... seqtembridan dasaqmebuli iyo ssip xaragaulis muni-
cipalitetis sofel ... sajaro skolis (SemdegSi _ skola, mo-
pasuxe an damsaqmebeli) pedagogad, xolo 20... wlis ... seqtem-
bers dainiSna amave skolis ... maswavleblad. dasaqmebulis yo-
velTviuri SromiTi anazRaureba 695.02 lars Seadgenda.

2. skolis direqtoris 2016 wlis 24 ivnisis #1/k-049 brZane-
biT, dasaqmebuls, skolis Sinaganawesis darRvevisaTvis, ker-
Zod, kolegis sityvieri Seuracxyofis gamo, disciplinuri sax-
delis saxiT gamoecxada sastiki sayveduri (ix. brZaneba).

3. 2016 wlis 15 seqtembers mxareebs Soris SromiTi xel-
Sekrulebis xelaxla dadebiT, gagrZelda SromiTi urTier-
Toba, romlis moqmedebis vadad 2019 wlis 15 seqtemberi ga-
nisazRvra (xelSekrulebis me-9 muxlis 1-li punqti).

4. 2016 wlis 11 noembers, skolis me-10 klasis ramdenime
moswavles, imave skolis me-6-me-7 klasis moswavleebsa da mo-
sarCelis Svils Soris incidentis Sedegad, mosarCelem sko-
lis or moswavles sityvieri Seuracxyofa miayena.

5. 2017 wlis 24 ianvars Sedga skolis disciplinuri komi-
tetis sxdoma, mosarCelis mier SesaZlo disciplinuri ga-
dacdomis sakiTxis gansaxilvelad, kerZod, amave skolis me-
aTe klasis moswavlis mimarT sityvieri da fizikuri Seurac-
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xyofis, meTormete klasis moswavlis sityvieri Seuracxyo-
fisa da mis pirad cxovrebaSi Carevis faqtze. skolis meaTe
klasis moswavlis sityvieri Seuracxyofis Taobaze sakiTxis
ganxilvisas dadginda, rom mosarCelis qmedeba warmoadgen-
da skolis Sinaganawesis 22-e muxlis me-8 nawilis darRvevas
da mosarCeles disciplinur saxdelad daekisra xelfasis da-
kaveba araumetes 10 samuSao dRisa. imave skolis meTormete
klaselis mimarT sakiTxis ganxilvisas dadginda, rom mosar-
Celis qmedeba ar warmoadgenda disciplinur gadacdomas,
xolo meaTe klasis moswavlis mimarT fizikuri Seuracxyo-
fisaTvis, mosarCeles skolis Sinaganawesis 22-e muxlis me-9
punqtis `a~ qvepunqtis safuZvelze, disciplinuri saxdelis
saxiT daekisra samsaxuridan gaTavisufleba (ix. oqmi).

6. skolis direqtoris 2017 wlis 27 ianvris #1/k-008 brZa-
nebis (SemdegSi sadavo brZaneba) 1-li punqtiT, dasaqmebuls
skolis Sinaganawesis darRvevisaTvis, kerZod, moswavlis
sityvieri Seuracxyofis gamo, disciplinuri saxdelis saxiT
10 samuSao dRis xelfasi daukavda. imave brZanebis meore pun-
qtiT, skolis Sinaganawesis darRvevis, kerZod, moswavlis fi-
zikuri Seuracxyofis gamo, mosarCeles disciplinur saxde-
lad samsaxuridan gaTavisufleba daekisra (ix. brZaneba).

7. 2017 wlis 1 maiss mosarCelem sarCeli aRZra mopasuxis
mimarT sadavo brZanebis baTilad cnobis, Tanamdebobaze aR-
dgenisa da iZulebiTi ganacduris anazRaurebis moTxovniT.

8. mopasuxem sarCeli ar cno da moTxovnis gamomricxveli
Sesageblis wardgeniT uaryo sarCelis safuZvlianoba.

9. zestafonis raionuli sasamarTlos 2017 wlis 20 seqtem-
bris gadawyvetilebiT, sarCeli uaryofil iqna. sasamarTlom
davis mosawesrigeblad, adamianis uflebaTa sayovelTao
deklaracia, socialuri, ekonomikuri da kulturuli ufle-
bebis Sesaxeb saerTaSoriso paqti, Sromis saerTaSoriso or-
ganizaciis 1982 wlis #158 konvencia `SromiTi urTierTobis
Sewyvetis Sesaxeb~, saqarTvelos konstituciis 30-e da 35-e
muxlebi, saqarTvelos organuli kanonis saqarTvelos Sro-
mis kodeqsis, SemdegSi sSk-is, 37-e muxli da saqarTvelos ga-
naTlebisa da mecnierebis ministris 2010 wlis 14 ivlisis #57/
n brZaneba gamoiyena.

9.1. raionulma sasamarTlom saqmeze gamokvleuli da dad-
genili faqtobrivi garemoebebiT, erTmniSvnelovnad dadas-
turebulad miiCnia, rom mosarCele skolis meaTe klasis mos-
wavles fizikurad ar Sehxebia, Tumca or moswavles sityvie-
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ri Seuracxyofa miayena, kerZod, moswavleebi da maTi ojaxe-
bi moixsenia araeTikurad, ris safuZvelzec disciplinurma
komitetma Seiswavla viTareba da miiRo Sesabamisi gadawyve-
tileba, rasac mohyva direqtoris brZaneba dasaqmebulis sam-
saxuridan gaTavisuflebisa da masTan SromiTi xelSekrule-
bis Sewyvetis Taobaze. miuxedavad imisa, rom mosarCelis
mxridan ar vlindeboda skolis meaTe klasis moswavlisaT-
vis fizikuri Seuracxyofis faqti, sasamarTlom miiCnia, rom
direqtoris brZaneba mosarCelis samsaxuridan gaTavisuf-
lebis Taobaze kanonieri iyo, aRniSnulis argumentad sasa-
marTlom im garemoebaze miuTiTa, rom bolo erTi wlis gan-
mavlobaSi mosarCelis mimarT ukve gamoyenebuli iyo discip-
linuri pasuxismgeblobis zoma _ sastiki sayveduri, rac Sks-
is 37-e muxlis `T~ qvepunqtis safuZvelze amarTlebda mo-
sarCelis samsaxuridan gaTavisuflebas.

10. aRniSnuli gadawyvetileba saapelacio wesiT gaa-
saCivra mosarCelem, gasaCivrebuli gadawyvetilebis ga-
uqmebis, axali gadawyvetilebis miRebisa da sarCelis dak-
mayofilebis moTxovniT, Semdeg garemoebebze miTiTebiT:

10.1. apelantis mtkicebiT, sadavo brZanebis 1-li punqtis
safuZvelze, Sinaganawesis darRvevis, kerZod, moswavlis
sityvieri Seuracxyofis gamo, disciplinuri saxdelis saxiT
10 samuSao dRis xelfasi daukavda; amave brZanebis me-2 pun-
qtis safuZvelze ki, Sinaganawesis darRvevis, kerZod, mos-
wavlis fizikuri Seuracxyofis gamo, disciplinur saxdelad
samsaxuridan gaaTavisufles. apelantma yuradReba miapyro
im garemoebas, rom misi mxridan skolis meaTe klasis moswav-
lis fizikuri Seuracxyofis faqti ar dadasturda. amdenad,
apelantis ganmartebiT, mas erTi samarTaldarRvevisaTvis
ori disciplinuri saxdeli daekisra, rac dauSvebeli iyo.

11. quTaisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2018 wlis 6 Tebervlis ganCinebiT, saapela-
cio saCivari uaryofil iqna, ucvlelad darCa gasaCiv-
rebuli gadawyvetileba.

11.1. saapelacio sasamarTlos miTiTebiT, apelantma uxe-
Sad daarRvia, maswavleblis eTikis normebi. palatam gansakuT-
rebuli yuradReba miaqcia apelantis mxridan moswavleebi-
sadmi mimarTvis verbalur formas da aRniSna, rom mosarCe-
lem bavSvebi da maTi ojaxis wevrebi uxamsad moixsenia Tanas-
kolelebisa da maswavleblis TandaswrebiT; amavdroulad, pe-
dagogi uxeSad Seexo mozardTaTvis uaRresad faqiz da inti-
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mur sakiTxs _ arasrulwlovanTa sqesobriv cxovrebas.
11.3. saapelacio palatis daskvniT, marTalia, discipli-

nuri samarTalwarmoebis dros apelantis mier bavSvebze fi-
zikuri Zaladobis dadasturebuli faqti, sasamarTlo samar-
Talwarmoebis farglebSi ar damtkicda, magram damsaqmeblis
nebis gamovlena mosarCelesTan xelSekrulebis moSlis Ta-
obaze marTlzomieri iyo, vinaidan, moswavlis fizikuri Seu-
racxyofis faqtis arsebobis miuxedavadac, apelantis mier
Cadenili, udavod damtkicebuli da yovlad miuRebeli qme-
debebic sakmarisi safuZveli iyo dasaqmebulTan SromiTi
xelSekrulebis mosaSlelad.

12. aRniSnuli ganCineba sakasacio wesiT gaasaCivra mosar-
Celem, gasaCivrebuli ganCinebis gauqmebis, axali gadawyve-
tilebis miRebisa da sarCelis dakmayofilebis moTxovniT.

12.1 kasatoris ganmartebiT, mimdinare samarTalwarmoe-
bis procesSi qvemdgomi instanciis sasamarTloebSi moswav-
lis fizikuri Seuracxyofis faqti ar dadasturebula, Sesa-
bamisad, ar gamovlenila dasaqmebulis is disciplinuri ga-
dacdoma, ris safuZvelzec mosarCele gaTavisuflda daka-
vebuli Tanamdebobidan. kasatoris mtkicebiT, zemoxsenebu-
li garemoebebis gaTavaliswinebiT, mas erTi samarTaldar-
RvevisaTvis erTdroulad dakisrebuli aqvs ori discipli-
nuri saxdeli _ 10 dRis xelfasis dakaveba da samuSaodan daT-
xovna, rac dauSvebelia.

13. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 31 oqtombris ganCinebiT, saqarTvelos
samoqalaqo saproceso kodeqsis, SemdegSi sssk-is, 391-e mux-
lis me-5 nawilis `e~ qvepunqtiT, sakasacio saCivari cnobil
iqna dasaSvebad da miRebul iqna gansaxilvelad.

samotivacio nawili:
sakasacio saCivari nawilobriv dasabuTebulia, Sesabami-

sad, gasaCivrebuli gadawyvetileba nawilobriv unda gauq-
mdes da, axali gadawyvetilebis miRebiT, sarCeli nawilob-
riv unda dakmayofildes.

14. sssk-is 393-e muxlis pirveli nawilis mixedviT, sakasa-
cio saCivari SeiZleba, efuZnebodes mxolod imas, rom gadaw-
yvetileba kanonis darRveviTaa gamotanili. amave muxlis me-
2 nawilis mixedviT, samarTlis normebi darRveulad miiCne-
va, Tu sasamarTlom: a) ar gamoiyena kanoni, romelic unda ga-
moeyenebina; b) gamoiyena kanoni, romelic ar unda gamoeyene-
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bina; g) arasworad ganmarta kanoni. miTiTebuli muxlis me-3
nawilis mixedviT, saproceso samarTlis normebis darRveva
mxolod maSin SeiZleba, gaxdes gadawyvetilebis gauqmebis
safuZveli, Tu am darRvevis Sedegad saqmeze araswori ga-
dawyvetileba iqna gamotanili. sssk-is 394-e muxlis `e~ qve-
punqtis Tanaxmad, gadawyvetileba yovelTvis CaiTvleba ka-
nonis darRveviT miRebulad, Tu gadawyvetileba iuridiu-
lad ar aris sakmarisad dasabuTebuli.

15. mocemul SemTxvevaSi, kasatoris pretenziebi, rom sa-
apelacio sasamarTlom arasworad Seafasa saqmeze dadgeni-
li faqtebi da arasworad ganmarta kanoni, rasac Sedegad moh-
yva samarTlebrivad dausabuTebeli daskvnebi sarCelis usa-
fuZvlobasTan dakavSirebiT, nawilobriv dasabuTebulia.

16. gansaxilvel SemTxvevaSi, im samarTlebrivi Sedegis gaT-
valiswinebiT, risi miRwevac mosarCeles surs, kerZod, sada-
vo brZanebis baTilad cnobis, samuSaoze aRdgenisa (ufleb-
rivi restitucia) da iZulebiTi ganacduris anazRaurebis
moTxovna sSk-is 38.8 (sasamarTlos mier dasaqmebulTan Sro-
miTi xelSekrulebis Sewyvetis Sesaxeb damsaqmeblis gadaw-
yvetilebis baTilad cnobis SemTxvevaSi, sasamarTlos gadaw-
yvetilebiT, damsaqmebeli valdebulia, pirvandel samuSao
adgilze aRadginos piri, romelsac Seuwyda SromiTi xelSek-
ruleba, an uzrunvelyos is tolfasi samuSaoTi, an gadauxa-
dos mas kompensacia sasamarTlos mier gansazRvruli odeno-
biT) da 44-e (SromiTi urTierTobisas mxaris mier meore mxari-
saTvis miyenebuli ziani anazRaurdeba saqarTvelos kanon-
mdeblobiT dadgenili wesiT), aseve, ssk-is 394.1 (movalis mier
valdebulebis darRvevisas kreditors SeuZlia moiTxovos
amiT gamowveuli zianis anazRaureba. es wesi ar moqmedebs ma-
Sin, roca movales ar ekisreba pasuxismgebloba valdebule-
bis darRvevisaTvis), 408.1 (im pirma, romelic valdebulia aa-
nazRauros ziani, unda aRadginos is mdgomareoba, romelic
iarsebebda, rom ar damdgariyo anazRaurebis mavaldebule-
beli garemoeba) da 409-e (Tu zianis anazRaureba pirvandeli
mdgomareobis aRdgeniT SeuZlebelia an amisaTvis saWiroa ara-
Tanazomierad didi danaxarjebi, maSin kreditors SeiZleba,
mieces fuladi anazRaureba) muxlebidan gamomdinareobs.

17. samuSaodan gaTavisuflebis Taobaze SromiTi davis
ganxilvisas, pirvel rigSi sasamarTlo amowmebs, ramdenad
marTlzomierad moqmedebda damsaqmebeli dasaqmebulis sa-
muSaodan gaTavisuflebisas. am sakiTxis gamorkveva ki, Se-
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saZlebelia mxolod SromiTi xelSekrulebis Sewyvetis Tao-
baze miRebul gadawyvetilebaSi miTiTebuli gaTavisufle-
bis safuZvlis kvlevis Sedegad (Sdr. susg #as-151-147-2016,
19.04.2016). mocemul SemTxvevaSi, mosarCelis samuSaodan ga-
Tavisuflebas safuZvlad sSk-is 37-e muxlis pirveli nawi-
lis `T~ qvepunqti (SromiTi xelSekrulebis Sewyvetis safuZ-
velia dasaqmebulis mier misTvis individualuri SromiTi
xelSekrulebiT an koleqtiuri xelSekrulebiT an/da Sro-
mis SinaganawesiT dakisrebuli valdebulebis darRveva, Tu
dasaqmebulis mimarT bolo erTi wlis ganmavlobaSi ukve ga-
moyenebul iqna individualuri SromiTi xelSekrulebiT an
koleqtiuri xelSekrulebiT an/da Sromis SinaganawesiT gaT-
valiswinebuli disciplinuri pasuxismgeblobis romelime
zoma) da Sromis Sinaganawesis 22.9 muxli daedo.

18. sakasacio palata miiCnevs, rom saapelacio sasamar-
Tlom arasworad ganmarta zemoxsenebuli normis danawesi,
Sesabamisad, ar gamoikvlia am normis sworad gamoyenebisaT-
vis aucilebeli winapirobebis arseboba da iuridiulad dau-
sabuTebeli gadawyvetileba miiRo sarCelis uaryofiT, rac
am gadawyvetilebis gauqmebis absoluturi safuZvelia.

19. sakasacio palata ganmartavs, rom SromiTi xelSekru-
lebis Sewyveta aris ukiduresi RonisZieba, romelic gamoye-
nebuli unda iqnes gamonaklis da mxolod kanoniT pirdapir
gaTvaliswinebul SemTxvevaSi, myari safuZvlis arsebobis pi-
robebSi. saqarTveloSi ganxorcielebuli Sromis kanonmdeb-
lobis reformis erT-erTi mizani swored dasaqmebulis uf-
lebebis dacva iyo. amasTan, mniSvnelovania, rom Sromis samar-
Tali dakavSirebulia qveynis ekonomikur ganviTarebasTan da
TiToeuli dasaqmebulis saqmis individualuri Sefasebisas
gamoyenebuli unda iqnes e.w. `favor prestatoris~ principi, rac da-
saqmebulTaTvis sasargeblo wesTa upiratesobas niSnavs. swo-
red aRniSnuli principis gamoyenebisas, saWiroa damsaqmeb-
lisa da dasaqmebulis moTxovnebisa da interesebis wonaswo-
robis dacva samarTlianobis, kanonierebisa da TiToeuli maT-
ganis qmedebis keTilsindisierebis konteqstiT (Sdr. susg #
as-941-891-2015, 2016 wlis 29 ianvris ganCineba).

20. gansaxilvel SemTxvevaSi, saqmeze dadgenili faqtob-
rivi garemoebebis farglebSi gamorkveulia, rom dasaqmebul-
Tan damsaqmebelma SromiTi urTierToba calmxrivad Sewyvi-
ta 2017 wlis 27 ianvris brZanebis safuZvelze. sadavo brZa-
neba ori nawilisgan Sedgeba, romlis pirveli nawiliT mosar-
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Celes moswavlis sityvieri SeuracxyofisTvis daekisra dis-
ciplinuri saxdeli 10 samuSao dRis xelfasis dakaveba, xo-
lo meore nawiliT moswavlis fizikuri Seuracxyofis faq-
tze reagirebis saxiT dasaqmebuli sSk-is 37-e muxlis pirve-
li nawilis `T~ qvepunqtis safuZvelze gaTavisuflda daka-
vebuli Tanamdebobidan. Sesabamisad, sakasacio samarTalwar-
moebis etapze palatis msjelobis sagans miTiTebuli normis
winapirobebis arsebobis Semowmeba da am normis danawesis sa-
marTlebrivad swori interpretaciis Sedegad, sadavo sakiT-
xis swori samarTlebrivi kvalifikacia warmoadgens.

21. sakasacio palatis winaSe sakasacio saCivris fargleb-
Si dasmuli sakvanZo sakiTxis gamorkvevis mizniT, palata yu-
radRebas miaqcevs saqmeze qvemdgomi instanciis sasamarTlo-
Ta mier dadgenil faqtobriv garemoebebs, kerZod samarTal-
warmoebis procesSi ganxorcielebuli saqmis faqtobrivi ga-
remoebebis gamokvlevis farglebSi dadgenilia, rom dasaq-
mebulma moswavles miayena sityvieri Seuracxyofa, xolo da-
saqmebulis mxridan moswavlis mimarT fizikuri Seuracxyo-
fis sadavo faqti ar dadginda.

22. saproceso samarTalwarmoebaSi moqmedi mtkicebis
tvirTis ganawilebis zogadi wesis Tanaxmad, TiToeulma mxa-
rem unda daamtkicos garemoebani, romlebzedac igi amyarebs
Tavis moTxovnebsa da Sesagebels (samoqalaqo saproceso ko-
deqsis 102-e muxli). niSandoblivia, rom SromiTsamarTleb-
rivi davebi mtkicebis tvirTis ganawilebis garkveuli Tavi-
seburebiT xasiaTdeba, rasac mtkicebulebebis warmodgenis
TvalsazrisiT, damsaqmeblisa da dasaqmebulis araTanabari
SesaZleblobebi ganapirobebs. dasaqmebuli, romelic samsa-
xuridan ukanonod daTxovnis Taobaze apelirebs, ver daa-
dasturebs samsaxuridan daTxovnis ukanonobas. Sesabamisad,
mosarCelis miTiTeba masze, rom igi ukanonod gaaTavisuf-
les samsaxuridan, mtkicebis tvirTs abrunebs damsaqmeblis
mxares, romelsac akisrebs dasaqmebulis samsaxuridan mar-
Tlzomierad gaTavisuflebis mtkicebis valdebulebas (Sdr:
susg. saqme #as-151-147-2016, 19 aprili, 2016 weli; saqme #as-
1276-1216-2014, 18 marti, 2015 weli). amdenad, SromiTsamar-
Tlebrivi urTierTobebSi moqmedi mtkicebis tvirTis gana-
wilebis farglebSi palatis ganmartebiT, swored sadavo sa-
marTalurTierTobis Zlieri mxare _ damsaqmebeli iyo val-
debuli sasamarTlos winaSe daemtkicebina maswavleblis
mxridan moswavlis fizikuri Seuracxyofis faqti. saqmeze
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Sekrebili mtkicebulebebiT, maT Soris mowmeTa CvenebiT sa-
davo faqti ar dadasturda, xolo mxolod disciplinuri ko-
mitetis sxdomis aqti ar warmoadgenda moswavlis fizikuri
Sueracxyofis faqtis dasadastureblad sakmaris safuZvels.
aqve, am sakiTxTan dakavSirebiT, palata xazgasmiT aRniSnavs,
rom sakasacio samarTalwarmoebis dros palata xelmZRvane-
lobs saapelacio sasamarTlos mier dadgenili faqtebiT
(sssk-is 407-e muxlis meore nawilis mixedviT, saapelacio sa-
samarTlos mier damtkicebulad cnobili faqtobrivi gare-
moebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wa-
moyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba)) da samarTlebrivi konteqstiT afasebs damtkice-
bulad miCneuli faqtebi, ramdenad amarTlebs sasarCelo
moTxovnis safuZvlianobas.

23. davaze dadgenilia, rom 2016 wlis 24 ivniss dasaqme-
buls kolegis sityvieri SeuracxyofisTvis, disciplinuri
saxdelis saxiT gamoecxada sastiki sayveduri. 2017 wlis 27
ianvars ki, moswavlis sityvieri SeuracxyofisTvis discip-
linuri pasuxismgeblobis farglebSi daukavda 10 samuSao
dRis xelfasi, ise rom winmswrebi saxdeli gaqarwylebuli ar
yofila. damsaqmeblis mosazrebiT, erTi wlis ganmavlobaSi
zedized ori disciplinuri gadacdomis CadeniT, dasaqmebul-
ma Seqmna misi samsaxuridan gaTavisuflebis samarTlebrivad
legitimuri safuZveli. es midgoma gaiziares qvemdgomi in-
stanciis sasamarTloebmac. sakasacio palatis gansjiT, sSk-
is 37-e muxlis pirveli nawilis `T~ qvepunqtis amgvari inter-
pretacia ar gamomdinareobs kanonmdeblis nebidan da dasaq-
mebulis ormagad dasjis standarts qmnis, rac ewinaaRdege-
ba ara mxolod Sromis kanonmdeblobas, aramed samoqalaqo
samarTalSi gabatonebul samarTlianobis zogad principsac,
rom ar SeiZleba pirs erTi da imave valdebulebis darRvevi-
saTvis pasuxismgebloba ramodenimejer daekisros. gansaxil-
vel SemTxvevaSi, marTalia rogorc Sromis kodeqsis, aseve
Sinaganawesis Sesatyvisad, damsaqmebels hqonda kanonSesa-
bamisi uflebamosileba 1 wlis ganmavlobaSi ganmeorebiTi
SromiTi valdebulebis darRvevisaTvis gaeTavisuflebina
dasaqmebuli Tanamdebobidan, Tumca saqmis garemoebebi cxad-
yofs, rom damsaqmebelma nacvlad samuSaodan gaTavisufle-
bisa, dasaqmebuls saxdelis saxiT Seufarda 10 dRis xelfa-
sis dakaveba, rac imas niSnavs, rom Tuki davuSvebT, rom da-
saqmebulisaTvis 1 wlis ganmavlobaSi orjer disciplinuri
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gadacdomis Cadenam warmoSva damatebiT samsaxuridan gaTa-
visuflebis safuZvelic, Sedegad miviRebT, rom dasaqmebuls
moswavlis sityvieri SeuracxyofisaTvis erTdroulad un-
da Sefardeboda rogorc xelfasis dakavebis sanqcia, aseve
samuSaodan daTxovnac, rac sSk-is 37-e muxlis pirveli nawi-
lis `T~ qvepunqtis iuridiul arss ewinaaRmdegeba da valde-
bulebis damrRvevi dasaqmebulis dasjis iseT models qmnis,
rac kanonis interepretaciis arcerTi meTodiT araa gamar-
Tlebuli da dasaSvebi. konkretul SemTxvevaSi, damsaqmebel-
ma sadavo brZnebis or nawilad diferencirebis farglebSi,
pedagogs ara moswavlis sityvieri Seuracxyofis, aramed mos-
wavlis fizikuri SeuracxyofisaTvis Seufarda samsaxuridan
gaTavisuflebis sanqcia, Tumca, vinaidan, mimdinare samar-
Talwarmoebis procesSi ar dadginda am faqtis namdviloba,
samarTlebrivi safuZveli gamoecala am darRvevisaTvis da-
saqmebulis winaaRmdeg disciplinuri pasuxismgeblobis ga-
damWreli zomebis miRebas. moswavlis sityvieri Seuracxyo-
fisTvis ki, damsaqmebelma mizanSewonilad miiCnia ra, damo-
ukidebeli, sxva saxdelis gamoyeneba, man dakarga moswavlis
sityvieri SeuracxyofisaTvis dasaqmebulis samuSaodan ga-
Tavisuflebis ufleba. sabolood, sakasacio palata Tvlis,
rom mopasuxem am davis farglebSi ver SeZlo sarwmuno da
utyuari mtkicebulebebis warmodgeniT daemtkicebina da-
saqmebulis samuSaodan gaTavisuflebis kanoniereba. aqedan
gamomdinare, palata miiCnevs, rom davaze gamoikveTa damsaq-
meblis sadavo brZanebis me-2 punqtis (moswavlis fizikuri
SeuracxyofisaTvis dasaqmebulis samuSaodan gaTavisufle-
bis) baTilad cnobis samarTlebrivi safuZveli.

24. dasaqmebulis samuSaodan gaTavisuflebis brZane-
bis samarTlebrivi safuZvlianobis gaqarwylebis parale-
lurad sakasacio sasamarTlos msjelobis sagania dasaq-
mebulis SromiT uflebebSi restituciis samarTlebrivi
sakiTxis gadaWra.

24.1. sakasacio palatis ganmartebiT, samuSaoze aRdgenis
sasarCelo moTxovna, mas Semdeg rac gamoikveTeba damsaqme-
lis aramarTlzomieri qmedeba, upirvelesad, unda Sefasdes
Sromis kodeqsis 38-e muxlis me-8 nawilis konteqstiT. miTi-
Tebuli normis Tanaxmad ki, sasamarTlos mier dasaqmebul-
Tan SromiTi xelSekrulebis Sewyvetis Sesaxeb damsaqmeblis
gadawyvetilebis baTilad cnobis SemTxvevaSi, sasamarTlos
gadawyvetilebiT, damsaqmebeli valdebulia, pirvandel sa-
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muSao adgilze aRadginos piri, romelsac Seuwyda SromiTi
xelSekruleba an uzrunvelyos is tolfasi samuSaoTi, an ga-
dauxados mas kompensacia sasamarTlos mier gansazRvruli
odenobiT. miTiTebuli regulaciiT damsaqmeblisaTvis dad-
genilia ukanonod gaTavisuflebuli dasaqmebulis pirvan-
del samuSaoze aRdgena, xolo, Tuki es SeuZlebelia, maSin
momdevno rigiTobiT dadgenili valdebulebebis Sesrule-
ba (Sdr. susg #as-951-901-2015, 29.01.2016). amdenad, Sromis
kanonmdebloba upiratesad swored dasaqmebulis samuSao-
ze aRdgenas moiazrebs darRveuli uflebis restituciis
yvelaze ufro samarTlian RonisZiebad, erTaderT damab-
rkolebel garemoebad am uflebis gamoyenebisaTvis kanon-
mdebloba Sesabamis Tanamdebobaze dasaqmebulis aRdgenis
SeuZleblobas (aRar arsebobs is stuqturuli erTeuli, ro-
melSic dasaqmebuli muSaobda, dasaqmebulis mier dakavebul
Statze sxva piri dasaqmda da sxva) ukavSirebs.

25. sakasacio samarTalwarmoebis etapze, 2018 wlis 21 de-
kembris sasamarTlo sxdomaze, damsaqmebelma miuTiTa, rom
mas ar gaaCnda dasaqmebulis samuSao adgilze aRdgenis re-
sursi, vinaidan, dasaqmebulis mier dakavebul Tanamdeboba-
ze sxva piri axorcielebda saqmianobas. amavdroulad, kasa-
tormac gamoTqva mosazreba, rom misTvis prioritetuli ar
iyo samuSaoze aRdgena da erTi wlis Sromis anazRaurebis
tolfasi kompensaciis (8340.24 laris (695.02*12)) miRebis far-
glebSi Seamcira sasarCelo moTxovna, rac sarCelis Secvlad
ar ganixileba da am uflebiT sargebloba samarTalwarmoebis
nebismier etapzea SesaZlebeli (sssk-is 83.4 muxlis Tanax-
mad, sarCelis Secvlad ar CaiTvleba mosarCelis mier sar-
CelSi miTiTebuli garemoebebis dazusteba, dakonkreteba
da damateba, agreTve sasarCelo moTxovnebis odenobis Sem-
cireba, an erTi nivTis nacvlad meore nivTis mikuTvneba mis-
Tvis, anda am nivTis Rirebulebis anazRaureba.). amdenad, da-
vaze erTmniSvnelovnad gamoikveTa damsaqmeblisaTvis Sro-
miTi kompensaciis dakisrebis samarTlebrivi safuZveli.

25.1. sakasacio palata ganmartavs, rom saqarTvelos Sro-
mis kodeqsi ar gansazRvravs kompensaciis gamoangariSebis
wessa da kriteriumebs. kompensaciis, rogorc dasaqmebulis
uflebrivi restituciis saSualebis, dadgena da misi odeno-
bis gansazRvra sasamarTlos diskreciaa, ra drosac gaTva-
liswinebul unda iqnes, rom SromiTsamarTlebrivi kompen-
sacia erTdroulad faravs im materialur danakargs, rac mxa-
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rem ukanonod daTxovniT ganicada da rasac igi saSualod Se-
satyvisi samsaxuris moZebnamde ganicdis, aseve _ im moralur
zians, rac mas ukanonod daTxovniT miadga. amavdroulad, ga-
saTvaliswinebelia ukanonod daTxovnili subieqtis asaki,
kompetencia, samsaxuris Sovnis perspeqtiva, ojaxuri mdgo-
mareoba, socialuri mdgomareoba, aseve, damsaqmeblis finan-
suri mdgomareoba da a.S. aqedan gamomdinare, kompensaciis
gamoangariSebisas palatam ixelmZRvanela rogorc zemoxse-
nebuli kriteriumebiT, aseve kasatoris mier miTiTebuli, mo-
pasuxisaTvis dasakisrebeli kompensaciis moculobis far-
glebiT da kompensaciis gonivrul odenobad, dasaqmebulis
erTi wlis Sromis anazRaureba miiCnia.

26. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxaris
mier gaRebuli xarjebis gadaxda, romlis sasargeblodac iqna
gamotanili gadawyvetileba, ekisreba meore mxares, Tundac
es mxare gaTavisuflebuli iyos saxelmwifo biujetSi sasa-
marTlo xarjebis gadaxdisagan. amave muxlis me-2 nawilis Ta-
naxmad, am muxlSi aRniSnuli wesebi Seexeba, agreTve, sasamar-
Tlo xarjebis ganawilebas, romlebic gawies mxareebma saqmis
saapelacio da sakasacio instanciebSi warmoebisas, xolo, ama-
ve muxlis me-3 nawilis Tanaxmad, Tu saapelacio an sakasacio
sasamarTlo Secvlis gadawyvetilebas an gamoitans axal ga-
dawyvetilebas, Sesabamisad, Secvlis sasamarTlo xarjebis ga-
nawilebasac. amdenad, mopasuxes kasatoris sasargeblod un-
da daekisros am ukanasknelis mier saqmis ganxilvasTan dakav-
SirebiT gaweuli sasamarTlo xarjis _ 225 laris anazRaureba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 399-e, 372-e, 53-e, 257.1, 264.3,
411-e muxlebiT da

g a d a w y v i t a:

1. m. g-Zis sakasacio saCivari nawilobriv dakmayofildes;
2. gauqmdes quTaisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2018 wlis 6 Tebervlis ganCineba da miRe-
bul iqnes axali gadawyvetileba;

3. m. g-Zis sarCeli nawilobriv dakmayofildes;
4. baTilad iqnes cnobili ssip xaragaulis municipalite-

tis sofel ... sajaro skolis direqtoris 2017 wlis 27 ianvris
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#S71701/k-008 brZanebis me-2 punqti m. g-Zis samuSaodan ga-
Tavisuflebis Sesaxeb;

5. ssip xaragaulis municipalitetis sofel ... sajaro sko-
las, m. g-Zis sasargeblod, daekisros kompensaciis _ dasaq-
mebulis erTi wlis xelfasis _ 8340.24 (rva aTas samas ormoci
lari, 24 TeTri) laris gadaxda saqarTvelos kanonmdeblo-
biT dadgenili gadasaxadebis gaTvaliswinebiT;

6. m. g-Zis sarCeli samuSaoze aRdgenisa da iZulebiTi ga-
nacduris anazRaurebis Taobaze ar dakmayofildes;

7. ssip xaragaulis municipalitetis sofel ...-is sajaro
skolas, m. g-is sasargeblod, daekisros 225 laris gadaxda, am
ukanasknelis mier gadaxdili saxelmwifo baJis asanazRau-
reblad.

8. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
saCivrdeba.

damsaqmeblis gadawyvetilebis baTilad
cnoba

kompensaciis gadaxda

gadawyvetileba
saqarTvelos saxeliT

#as-259-2020 29 dekemberi, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: T. zambaxiZe (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
z. ZlieriSvili

davis sagani: brZanebis baTilad cnoba, samuSaoze aRdge-
na, iZulebiTi ganacduris anazRaureba

aRwerilobiTi nawili:
1. sasarCelo moTxovna:
T. w-ma, e. o-ma da q. m-Zem (SemdegSi teqstSi moxseniebuli,

rogorc `pirveli mosarCele~, `meore mosarCele~, `mesame mo-
sarCele~, erTad moxseniebuli rogorc `mosarCeleebi~, `ka-
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satorebi~ an `dasaqmebulebi~) sarCeli aRZres sasamarTlo-
Si ss `t. da f.d.e.c-is~ (SemdegSi teqstSi moxseniebuli, ro-
gorc `mopasuxe~ an `damsaqmebeli~) mimarT brZanebis baTi-
lad cnobis, samsaxurSi aRdgenisa da iZulebiTi ganacduris
anazRaurebis moTxovniT.

2. sarCelis safuZvlebi:
2.1. pirvel mosarCelesa da meore mosarCeles SromiTi

xelSekruleba SeuwydaT damsaqmeblis 11.06.2015w. brZanebiT,
dakisrebuli samsaxurebrivi valdebulebebis uxeSi darRve-
vebis gamo.

2.2. pirveli da meore mosarCelis Tanamdebobidan gaTavi-
suflebas win uswrebda is faqti, rom mimRebi ganyofilebis
menejerma (mesame mosarCele) sazogadoebis axali xelmZRva-
nelis mier molared daniSnuli i. p-a amxila darRvevebSi,
programa `m-Si~ ambulatoriuli pacientebis salaros qviT-
rebis arasworad dafiqsirebaSi. i. p-as Seuwyda SromiTi xel-
Sekruleba, Tumca misi 27.04.2015w. axsna-ganmarteba, romel-
Sic igi miuTiTebda mimReb ganyofilebaSi arsebul darRve-
vebze, 29.05.2015w. gaxda komisiis Seqmnis safuZveli. swored
aRniSnuli komisiis oqmSi dafiqsirebuli darRvevebis gamo,
romelic ar ukavSirdeboda pirvel da meore mosarCeles, maT-
Tan Sewyda SromiTi urTierToba.

2.3. pirveli da meore mosarCele keTilsindisierad asru-
lebdnen movaleobebs da arasdros yofilan SemCneuli rai-
me gadacdomaSi.

2.4. mesame mosarCele Tanamdebobidan gaTavisuflda dam-
saqmeblis direqtoris movaleobis Semsruleblis 28.05.2015w.
brZanebiT.

2.5. mesame mosarCelis Tanamdebobidan gaTavisuflebas win
uswrebda mis mimarT ganxorcielebuli ukanono qmedebebi,
kerZod, mas orjer gamoecxada SeniSvna ararsebuli faqtis
gamo, TiTqos igi samsaxuridan orjer wavida 15:00 saaTze,
nacvlad 16:00 saaTisa. mesame mosarCelem moxsenebiT baraT-
Si ganmarta, rom samsaxuris damTavrebis Semdeg, 16:00 saaT-
ze wavida samsaxuridan sxva TanamSromlebTan erTad.

2.6. safinanso-ekonomikuri departamentis ufrosis
27.05.2015w. moxsenebiTi baraTi dakavSirebulia molare i. p-
as axsna-ganmartebiT baraTTan, sadac is miuTiTebs mimReb
ganyofilebaSi arsebul darRvevebze, maSin, rodesac Tavad
yalbad werda qviTrebs da Tanxa ar Sehqonda salaroSi. di-
reqtorma 25.05.2015w. brZanebiT SromiTi xelSekruleba Se-
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uwyvita i. p-as da amave brZanebiT mesame mosarCeles daavala
registraturis srulyofilad da Seuferxeblad muSaobaze
zedamxedveloba, Tumca mas amis SesaZlebloba ar misces,
radgan direqtoris aryofnis dros, sam dReSi gaaTavisuf-
les dakavebuli Tanamdebobidan.

3. mopasuxis pozicia:
3.1. mopasuxem sarCeli ar cno da ganmarta, rom mosarCe-

leTa samsaxuridan gaTavisuflebis Sesaxeb brZanebebi kano-
nieria da ar arsebobs maTi baTilad cnobis winapiroba.

3.2. direqtoris brZanebiT Seqmnili komisiis mier mimReb
ganyofilebaSi gamovlinda mosarCeleTa araerTi darRveva,
rac detalurad aisaxa komisiis oqmSi.

3.3. pirvelma da meore mosarCelem monacemebi Seiyvanes
dagvianebiT, arasworad daafiqsires Tanxobrivi sxvaobac. sa-
davo brZanebebis samarTlebrivi safuZvelia saqarTvelos
Sromis kodeqsis (SemdegSi sSk) 37-e muxlis pirveli nawilis
`z~ qvepunqti.

3.4. mesame mosarCelesTan SromiTi xelSekruleba Sewyda
sSk-is 37-e muxlis pirveli nawilis `T~ qvepunqtis safuZvel-
ze, mis mimarT ukve gamoyenebuli disciplinuri RonisZiebe-
bis gaTvaliswinebiT. mesame mosarCele pasuxismgebeli iyo
mimRebi ganyofilebis gamarTul da srulyofil muSaobaze.
Seswavlis Sedegad dadasturda ganyofilebaSi arsebuli
darRvevebi.

pirveli instanciis sasamarTlos gadawyvetilebis sa-
rezolucio nawili da safuZveli:

4. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 11.01.2018w. gadawyvetilebiT baTilad iqna cnobili
mosarCeleTa samsaxuridan gaTavisuflebis Sesaxeb brZane-
bebi. pirveli da meore mosarCele aRdgenil iqnen mimRebi
ganyofilebis molaris Tanamdebobebze, mesame mosarCele _
mimRebi ganyofilebis menejerad. mopasuxes pirveli da meo-
re mosarCelis sasargeblod daekisra 11.06.2015 wlidan sam-
saxurSi aRdgenamde periodis iZulebiTi ganacduris _ yo-
velTviuri xelfasis _ 550 laris (daricxuli) anazRaureba.
mopasuxes mesame mosarCelis sasargeblod daekisra
28.05.2015 wlidan samsaxurSi aRdgenamde periodis iZulebi-
Ti ganacduris _ misi yovelTviuri xelfasis _ 660 laris (da-
ricxuli) anazRaureba Semdeg garemoebaTa gamo:

4.1. pirveli da meore mosarCele 20.02.2012 wlidan dasaq-
mebulni iyvnen mopasuxis mimRebi ganyofilebis molaris Ta-
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namdebobaze. maTi Sromis anazRaureba Seadgenda TveSi 550
lars.

4.2. mesame mosarCele 18.06.2010 wlidan dasaqmebuli iyo
mopasuxis mimRebi ganyofilebis menejerad da misi Sromis
anazRaureba Seadgenda TveSi 660 lars.

4.3. 11.06.2015w. brZanebebiT pirveli da meore mosarCele
gaTavisufldnen dakavebuli Tanamdebobidan sSk-is 37-e mux-
lis pirveli nawilis `z~ qvepunqtis safuZvelze, rac iTva-
liswinebs SromiTi xelSekrulebis Sewyvetas samsaxurebri-
vi valdebulebebis uxeSi darRvevis gamo.

4.4. sasamarTlom daadgina, rom meore mosarCelem
01.05.2015w. pacientebis monacemebi programaSi Seiyvana dag-
vianebiT, 07.05.2015w., 11.05.2015w., 15.05.2015w. _ sami SemTxve-
va, xolo pirvelma mosarCelem programaSi 06.03.2015w. da
14.04.2015w. monacemebi dagvianebiT Seiyvana _ 12.03.2015w. da
16.04.2015w., anu dafiqsirebulia ori SemTxveva. garda miTi-
Tebuli faqtebisa, sxva darRveva ar gamovlenila. saqmis ma-
salebiT aseve ar dgindeba, rom monacemebis dagvianebiT asax-
vam raime saxis ziani gamoiwvia mopasuxe organizaciisaTvis.
ar dasturdeba is faqti, rom pirvelma da meore mosarCelem
pacientebis mier gadaxdili Tanxebi arasworad asaxes. mopa-
suxes sasamarTlosaTvis ar warudgenia iseTi mtkicebule-
bebi (finansuri dokumentacia, buRaltruli aRricxvis ma-
salebi), romlebic daadasturebda im faqts, rom 01.06.2015w.
oqmSi aRniSnuli darRveva, garda zemoaRniSnuli monaceme-
bis dagvianebiT Seyvanis ramdenime faqtisa, sxva darRveva-
sac gulisxmobda. sasamarTlom miiCnia, rom mopasuxem saTa-
nado mtkicebulebebis wardgeniT ver SeZlo mosarCeleTa
mier imgvari gadacdomis Cadenis faqtis dadastureba, rac
gaamarTlebda mis mier miRebul gadawyvetilebas. damsaqmeb-
lis mier miRebuli gadawyvetileba adekvatur, saWiro da
proporciul RonisZiebad ver Sefasda gadacdomebTan mimar-
TebiT.

4.5. 28.05.2015w. brZanebiT mesame mosarCele gaTavisuflda
dakavebuli Tanamdebobidan sSk-is 37-e muxlis pirveli nawi-
lis `T~ qvepunqtis safuZvelze, rac iTvaliswinebs SromiTi
xelSekrulebis Sewyvetas dasaqmebulis mier misTvis indi-
vidualuri SromiTi xelSekrulebiT an koleqtiuri xelSek-
rulebiT an/da Sromis SinaganawesiT dakisrebuli valdebu-
lebis darRvevisTvis, Tu dasaqmebulis mimarT bolo 1 wlis
ganmavlobaSi ukve gamoyenebul iqna individualuri Sromi-
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Ti xelSekrulebiT an koleqtiuri xelSekrulebiT an/da Sro-
mis SinaganawesiT gaTvaliswinebuli disciplinuri pasuxis-
mgeblobis romelime zoma.

4.6. mesame mosarCelis mimarT 08.10.2014 da 26.03.2015 wle-
bis brZanebebiT gamoyenebul iqna disciplinuri pasuxismgeb-
lobis zoma (SeniSvna). misi ganmartebiT, SeniSvnebi gamoec-
xada mizanmimarTulad, raTa gaadvilebuliyo misi samsaxu-
ridan gaTavisufleba. edavebodnen orjer samsaxuridan 16:00
saaTis nacvlad 15:00 saaTze wasvlas. mesame mosarCelem cen-
tris direqtors mimarTa moxsenebiTi baraTiT, romelSic da-
asaxela pirebi, romlebTan erTad wavida samsaxuridan 16:00
saaTze. saqmeSi warmodgenili ar aris raime mtkicebuleba,
rac damsaqmeblis mier disciplinuri mokvlevis faqts daa-
dasturebda.

4.7. mesame mosarCelis samsaxuridan gaTavisuflebis gan-
mapirobebel (ukve gamoyenebuli SeniSvnebis gaTvaliswine-
biT) bolo darRvevad damsaqmebelma miiCnia molare opera-
torebis saqmianobaze saTanado zedamxedvelobis, rogorc
misi uSualo movaleobebis, ganuxorcielebloba. yuradsaRe-
bia is garemoeba, rom mesame mosarCele samsaxuridan gaTavi-
suflda ufro adre, vidre 29.05.2015w. brZanebiT Seqmnilma
komisiam Caatara mokvleva (oqmi Sedgenilia 01.06.2015w.), anu
_ jgufis mier salaros Jurnalebis reestrebis buRalteri-
is reestrebTan Sedarebamde da mimRebi ganyofilebis mola-
re operatorebis (pirveli da meore mosarCelis) saqmianoba-
Si darRvevebis gamovlenamde. rac Seexeba mimRebi ganyofi-
lebis sxva TanamSromlis saqmianobaSi xarvezis gamovlenas,
im garemoebis gaTvaliswinebiT, rom molare operator i. p-as
gaTavisuflebis Sesaxeb brZanebiT mesame mosarCeles daeva-
la registraturis srulyofilad da Seuferxeblad muSao-
baze pasuxismgebloba, sasamarTlom miiCnia, rom i. p-as mier
Cadenili qmedebis gamo mimRebi ganyofilebis menejeris pa-
suxismgeblobis sakiTxi damsaqmebels ar dauyenebia. aseT pi-
robebSi, bundovania, Tu ra daedo safuZvlad mesame mosar-
Celis gaTavisuflebas.

4.8. 28.05.2015w. #166/01 brZanebiT Seqmnili jgufis oqmis
Tanaxmad, Seswavlis procesSi gamoikveTa darRvevebze pa-
suxismgebeli piri _ mesame mosarCele, radgan mas, rogorc
menejers, Sromis xelSekrulebis safuZvelze evaleboda mi-
TiTebul procesebze jerovani zedamxedveloba. TanamSrom-
lisaTvis SromiTi xelSekrulebiT dakisrebuli ufleba-mo-
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valeobebi damsaqmeblisaTvis cnobili iyo 25.05.2015w. brZa-
nebis gamocemis drosac, rodesac molaris (i. p-a) mier Cade-
nili qmedebis gamo pasuximgebloba ar daekisra mesame mo-
sarCeles. amdenad, saqmis masalebiT ar dgindeba, Tu ra ga-
remoeba daedo safuZvlad mimRebi ganyofilebis sxva mola-
re operatorebis (pirveli da meore mosarCele) saqmianobis
Seswavlamde ganyofilebis menejeris Tanamdebobidan gaTa-
visuflebas. aRniSnulidan gamomdinare, radganac ar irkve-
va, Tu raSi gamoixata mesame mosarCelis mier valdebulebis
darRvevis saxiT gaTavisuflebis momentSi Cadenili bolo
darRveva, dausabuTebelia sSk-is 37.1 muxlis `T~ qvepunqtis
safuZvliT masTan SromiTi xelSekrulebis Sewyveta.

4.9. sasamarTlom baTilad cno sadavo brZanebebi mosarCe-
leTa gaTavisuflebis Sesaxeb da sSk-is 38.8, 44-e, 32.1 muxleb-
ze, saqarTvelos samoqalaqo kodeqsis (SemdegSi ssk) 408-e, 411-
e muxlebze dayrdnobiT safuZvlianad miiCnia samuSaoze aR-
dgenisa da gaTavisuflebis dRidan aRdgenamde drois mo-
nakveTSi iZulebiTi ganacduris anazRaurebis Taobaze mo-
sarCeleTa moTxovna.

5. gadawyvetileba saapelacio saCivriT gaasaCivra mopa-
suxem da moiTxova misi gauqmeba, axali gadawyvetilebiT _
sarCelis dakmayofilebaze uaris Tqma.

saapelacio sasamarTlos gadawyvetilebis sarezolu-
cio nawili da safuZveli:

6. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 26.12.2019w. gadawyvetilebiT mopasuxis saapelacio
saCivari nawilobriv dakmayofilda; gauqmda Tbilisis saqa-
laqo sasamarTlos samoqalaqo saqmeTa kolegiis 11.01.2018w.
gadawyvetileba da sarCeli nawilobriv dakmayofilda; ba-
Tilad iqna cnobili mosarCeleTa samsaxuridan gaTavisuf-
lebis Taobaze brZanebebi. mopasuxes pirveli da meore mo-
sarCelis sasargeblod TiToeulisTvis daekisra kompensa-
ciis _ 9 900 laris, xolo mesame mosarCelis sasargeblod _ 11
880 laris gadaxda; saapelacio saCivari danarCen nawilSi ar
dakmayofilda.

6.1. saapelacio palatam gaiziara pirveli instanciis sasa-
marTlos Sefaseba, rom, marTalia, pirveli da meore mosar-
Celis mier monacemebis dagvianebiT asaxva darRvevaa, Tumca
ar iyo individualuri SromiTi xelSekrulebiT nakisri val-
debulebebis im xarisxiT darRveva, rac dasaqmebulTa samsa-
xuridan gaTavisuflebis upirobo safuZvels warmoSobda.
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rac Seexeba mesame mosarCeles, sasamarTlom bundovnad mi-
iCnia, ra daedo safuZvlad mesame mosarCelis gaTavisufle-
bis Sesaxeb mopasuxis direqtoris movaleobis Semsruleb-
lis 28.05.2015w. gadawyvetilebas. saapelacio sasamarTlom
daadgina, rom sadavo brZanebebi ar Seesabameboda sSk-iT
dadgenil standarts, rac ssk-is 54-e muxlis Sesabamisad, ma-
Ti baTilad cnobis safuZvelia.

6.2. 20.12.2019w. sasamarTlo sxdomaze mosarCeleebma daa-
zustes sasarCelo moTxovna da igi Camoayalibes Semdegi sa-
xiT:

_ pirveli da meore mosarCele aRdgenil iqnen tolfas
Tanamdebobaze _ registraturis molare-registratorebad;

_ mesame mosarCele aRdgenil iqnes tolfas Tanamdeboba-
ze _ administraciul menejerad, xolo miTiTebuli Tanam-
debobis tolfasad miuCnevlobis SemTxvevaSi, Tanmimdevru-
lad, romelime Tanamdebobaze: mimRebi ganyofilebis opera-
tori, safinanso-ekonomikuri samsaxuris menejeri, regis-
traturis registratori, penitenciuri dawesebulebis tu-
berkulozis programis koordinaciisa da erovnuli progra-
mis damyolobis samsaxuris bazis menejeri.

6.3. saapelacio sasamarTlos miTiTebiT, mopasuxe dawese-
bulebis moqmedi saStato nusxa uSualod mosarCeleTa mier
dakavebul Tanamdebobebs aRar iTvaliswinebs. amasTan, sasa-
marTlom SeuZleblad miiCnia pirveli da meore mosarCelis
aRdgena registraturis ganyofilebaSi arsebul molare-re-
gistratoris Tanamdebobaze, ramdenadac Sesadarebeli Ta-
namdebobebi arsebiTad gansxvavdeba erTmaneTisgan, rogorc
funqcia-movaleobebiT, ise Sesabamisi anazRaurebiT, ris ga-
moc sasamarTlom isini ver ganixila tolfas Tanamdebobe-
bad.

6.4. mopasuxis 24.01.2011w. #15/01 brZanebidan amonaweris
Tanaxmad mimReb ganyofilebaSi molaris funqciur movale-
obebs ganekuTvneboda: a) aRricxva-angariSgebis wesebis dac-
va; b) buRaltruli angariSgebis tipuri formebisa da maTi
Sevsebis instruqciebis codna; g) saangariSo periodis yvela
sameurneo operaciidan utyuari da sruli informaciis asax-
va; d) Sesabamisi profesiuli normebisadmi damorCileba; e)
sakuTari kvalifikaciis amaRlebaze zrunva. aRniSnulis sa-
pirispirod, mopasuxis direqtoris 04.01.2019w. #02/02 brZa-
nebidan amonaweris Sesabamisad ki, registraturis samsaxur-
Si molare-registratoris funqciuri movaleobebia: a) samu-
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Sao adgilisa da dokumentaciis sruli wesrigisa da mzadyof-
nis uzrunvelyofa; b) pacientis samedicino furclis gaxsna
da JurnalSi daregistrireba; g) pacientebis nakadebis mar-
Tva da koordinacia; d) aRricxva-angariSgebis wesebis dac-
va; e) buRaltruli angariSgebis tipuri formebis da maTi Sev-
sebis instruqciebis codna; v) saangariSo periodis yvela sa-
meurneo operaciidan utyuari da sruli informaciis asaxva;
z) Sesabamisi profesiuli normebisadmi damorCileba; T) sa-
kuTari kvalifikaciis amaRlebaze zrunva; i) samedicino do-
kumentaciis sworad da droulad warmoeba; k) Sromis dacvi-
sa da usafrTxoebis teqnikis wesebis Sesruleba; l) xel-
mZRvanelobis miTiTebebisa da davalebebis Sesruleba. am-
denad, CamoTvlili funqcia-movaleobebi cxadyofs, rom am-
Jamad registraturis danayofSi arsebuli saStato erTeu-
li _ molare-registratori _ moicavs ufro vrcel funqcia-
movaleobebs, vidre mimReb ganyofilebaSi arsebuli saSta-
to erTeuli _ molare, romlis funqcia-movaleobebis gac-
nobis Sedegad cxadi xdeba, rom molaris ZiriTadi valdebu-
leba iyo salaros kontroli, maSin, rodesac molare-regis-
trators damatebiT evaleba registraciasTan da sxva saxis
dokumentaciasTan dakavSirebuli saqmis warmoebis kontro-
li.

6.5. sasamarTlom aseve usafuZvlod miiCnia tolfas Ta-
namdebobaze aRdgenis Taobaze mesame mosarCelis moTxovna
da ganmarta, rom mosarCelis mier miTiTebuli vercerTi Ta-
namdeboba, moqmedi saStato nusxidan gamomdinare, ver gani-
xileba mimRebi ganyofilebis menejeris Tanamdebobis tol-
fasad.

6.6. mopasuxis direqtoris 24.01.2011w. #15/01 brZanebis
Sesabamisad, mimReb ganyofilebaSi menejeris funqciur mo-
valeobebs ganekuTvneboda: a) ganyofilebebs Soris urTier-
Tobebis organizebaSi monawileoba; b) axlad Semosuli da ga-
saweri pacientebis konsultaciis organizebaSi monawileo-
ba; g) ganyofilebebis personalis Tanamdebobrivi movaleo-
bis Sesrulebis kontrolSi monawileoba; d) wamoWrili prob-
lemebis dayeneba administraciuli menejeris winaSe; e) sa-
dazRvevo kompaniebTan urTierToba da gadauxdeli valebis
Tvalyuris devneba; v) zestandartul Semosavlebze zedam-
xedveloba da monitoringi; z) administraciis mier dadgeni-
li formebis (statistikuri, sakontrolo da sxva) Sesabami-
sad, ganyofilebebis muSaobis analizSi monawileoba; T) gan-
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yofilebaSi sanitaruli epidsawinaaRmdego reJimis dacvis
kontrolSi monawileoba; i) ganyofilebebSi arsebuli medi-
kamentebis, sadiagnozo da samkurnalo ganyofilebebisa da
damxmare masalebis racionaluri gamoyenebisa da maTi aRric-
xvis kontrolSi monawileoba; k) ganyofilebaSi Sromis usaf-
rTxoebis pirobebis dacvis kontrolSi monawileoba; l) ga-
reSe konsultantis mowvevisa da pacientis gadayvanis sakiT-
xis klinikur direqtorTan SeTanxmebasa da uzrunvelyofa-
Si monawileobis miReba; m) centris saqmianobis ukeT warmar-
Tvis mizniT, sxvadasxva uwyebebsa da organizaciebTan Sesa-
bamisi urTierTobebis damyareba.

6.7. mesame mosarCelis mier dakavebuli saStato erTeuli
gaTvaliswinebuli iyo mimReb ganyofilebaSi, romelic gar-
da menejeris saStato erTeulisa, iTvaliswinebda sami mo-
laris saStato erTeuls da Sesabamisad, menejeris umTavre-
si funqcia-movaleoba iyo mimRebi ganyofilebisa da uSua-
lod molareTa saqmianobaze kontroli. saqmeSi warmodgeni-
lia ganaxlebuli saStato nusxa, romliTac dgindeba, rom
mimRebi ganyofileba aRar iTavsebs molareebis saStato er-
Teuls da ganyofileba aerTianebs eqimebs, eqTnebsa da sani-
tars. amdenad, gaTavisuflebamde mesame mosarCelis mier da-
kavebuli poziciis tolfasi Tanamdebobis saWiroeba aRar
dgas mopasuxis winaSe da mimRebi ganyofileba srulad da-
kompleqtda samedicino personaliT. dazustebuli sasarCe-
lo moTxovnidan vlindeba, rom mesame mosarCele ramdenime
Tanamdebobas miuTiTebs tolfasad, Tumca mis mier CamoT-
vlili vercerTi Tanamdeboba ver ganixileba mimRebi ganyo-
filebis menejeris Tanamdebobis tolfasad, kerZod, 2019
wels damtkicebuli saStato nusxiT dgindeba, rom: a) admi-
nistraciuli menejeris Tanamdeboba gaTvaliswinebulia ad-
ministraciul erTeulSi, romelic warmodgenili struqtu-
ris Sesabamisad (brZanebis danarTi #1) direqtoris qvemde-
bare samsaxuria da Tavisi daniSnulebiT gacilebiT maRla
dgas, vidre 2016 wlamde moqmedi mimRebi ganyofilebis mene-
jeris Tanamdeboba, romlis daqvemdebarebaSic mxolod er-
Ti ganyofileba Sedioda; b) sasamarTlo verc mimRebi ganyo-
filebis operators ver miiCnevs tolfas Tanamdebobad, vi-
naidan arsebuli mocemulobiT, mimReb ganyofilebaSi gaer-
Tianebulia eqimebi, eqTnebi da sanitari; g) rac Seexeba safi-
nanso-ekonomikuri samsaxuris menejeris Tanamdebobas, sa-
yuradReboa, rom konkretuli ganyofileba iTvaliswinebs im-
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gvar saStato erTeuls, rogoricaa _ mTavari buRalteri da
Sesabamisad, igi Tavisi mniSvnelobiT warmoadgens finansur
danayofs, romelsac abaria organizaciis buRaltruli saq-
mianoba da ver gauTanabrdeba mimRebi ganyofilebis mene-
jers; d) mesame mosarCele iTxovs registraturis samsaxu-
ris registratoris Tanamdebobis tolfasad miCnevasac, rac
ver iqneba gaziarebuli, radgan molarisa da misi menejeris
funqcia-movaleobebi calsaxad gansxvavdeba registratu-
rasTan dakavSirebuli funqcia-movaleobebisagan; e) peniten-
ciuri dawesebulebis tuberkulozis programis koordina-
ciisa da erovnuli programis damyolobis samsaxuris bazis
menejeris Tanamdebobac ver miiCneva mimRebi ganyofilebis
menejeris tolfasad, vinaidan xsenebuli ganyofilebebi gan-
sxvavdeba funqcia-movaleobebiT da ar arsebobs konkretu-
li ori Tanamdebobis tolfasad miCnevis safuZveli.

6.8. amdenad, saapelacio sasamarTlom mosarCeleTa pir-
vandel an tolfas Tanamdebobaze aRdgena SeuZleblad mi-
iCnia da ganmarta, rom darRveuli ufleba kompensaciis mi-
kuTvnebiT unda aRdges.

6.9. sSk-is 38-e muxlis me-8 nawili sasamarTlos aniWebs uf-
lebamosilebas miiRos kompensaciis dakisrebis Taobaze ga-
dawyvetileba, rogorc samsaxurSi aRdgenis alternativa da
mosarCelis Selaxuli kanonieri uflebis Rirseuli da sak-
marisi restitucia. sasamarTlo ar aris SezRuduli kompen-
saciis gansazRvraSi, radgan sSk ar adgens kompensaciis ode-
nobas da am sakiTxis gansazRvras sasamarTloebs miandobs.
saqmeSi arsebuli mtkicebulebebis urTierTSejerebis sa-
fuZvelze, im materialuri danakargis gaTvaliswinebiT, rac
dasaqmebulebma ukanonod daTxovniT ganicades da rasac isi-
ni saSualod Sesatyvisi samsaxuris moZebnamde ganicdian,
kompensaciis gonivrul da samarTlian odenobad saapelacio
sasamarTlom mosarCeleTa mier misaRebi 18 Tvis xelfasi mi-
iCnia.

7. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 23.01.2020w. damatebiTi gadawyvetilebiT _ mopasu-
xes pirveli da meore mosarCelis sasargeblod daekisra Ti-
ToeulisaTvis saxelmwifo baJis, 100 laris, warmomadgenlis
daxmarebisTvis gaweuli xarjis _ 396 larisa da sanotaro we-
siT damowmebuli mindobilobebisTvis gaweuli sanotaro
xarjis _ 74.80 laris anazRaureba. mopasuxes mesame mosarCe-
lis sasargeblod daekisra _ saxelmwifo baJis, 100 laris, war-
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momadgenlis daxmarebisTvis gaweuli xarjis _ 475.2 laris
da sanotaro wesiT damowmebuli mindobilobebisTvis gaweu-
li sanotaro xarjis _ 13.80 laris gadaxda.

sakasacio saCivari agebulia Semdeg mosazrebebsa da
savaraudo darRvevebze:

8. mosarCeleebma waradgines sakasacio saCivari saapela-
cio sasamarTlos 26.12.2019w. gadawyvetilebaze, amave sasa-
marTlos 23.01.2020w. damatebiTi gadawyvetilebaze, saboloo
gadawyvetilebis winmswreb 29.11.2019w. da 20.12.2019w. ganCi-
nebebze da moiTxoves gasaCivrebuli gadawyvetilebis gauq-
meba mosarCeleebis samuSaoze aRdgenaze uaris Tqmis, kom-
pensaciis dakisrebisa da misi odenobis gansazRvris nawil-
Si, axali gadawyvetilebiT _ sarCelis dakmayofileba; dama-
tebiTi gadawyvetilebis gauqmeba sasamarTlosgareSe xarje-
bis mopasuxisaTvis dakisrebaze uaris Tqmis nawilSi, axali
gadawyvetilebiT xarjebis srulad dakisreba, Semdegi safuZ-
vlebiT:

8.1. mosarCeleTa warmomadgenelma saapelacio sasamar-
TloSi iSuamdgomla, sasamarTlos gamoeTxova axali saSta-
to ganrigiT gaTvaliswinebuli yvela Tanamdebobis samuSao
aRwerilobis, TiToeuli TanamdebobisTvis dadgenili uf-
leba-movaleobebis ganmsazRvreli dokumentisa da mopasu-
xis struqturuli erTeulebis debulebis aslebi maTi dam-
tkicebis Taobaze Sesabamis samarTlebriv aqtebTan erTad.
29.11.2019w. saoqmo ganCinebiT mosarCeleTa warmomadgenlis
Suamdgomloba nawilobriv dakmayofilda da mopasuxes dae-
vala, waredgina mxolod axali saStato ganrigiT gaTvalis-
winebuli Tanamdebobis _ `molare registratoris~ funqcia-
movaleobebi, rac arasworia. amasTan, amave ganCinebiT mopa-
suxes daevala ganmartebis da ara mtkicebulebis warmodge-
na, imis Taobaze, Tu romel ganyofilebaSi gadanawilda mim-
Rebi ganyofilebis menejeris funqciebi. xsenebulma sapro-
ceso darRvevam ganapiroba araswori Semajamebeli Sedegi da
gamoricxa mosarCeleTa samsaxurSi aRdgena, ris gamoc
29.11.2019w. saoqmo ganCineba unda gauqmdes.

8.2. saapelacio sasamarTlom Tavisi iniciativiT, ise, rom
arcerT mxares ar mouTxovia, 29.11.2019w. saoqmo ganCinebiT
mopasuxes daavala, waredgina saStato ganrigiT gaTvaliswi-
nebuli `molare registratoris~ eqvsi saStato erTeulidan
romelime Tanamdebobis vakanturobis Sesaxeb informacia.
amasTan, saoqmo ganCineba ise Camoyalibda, TiTqos aseTi Su-
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amdgomloba mosarCeleTa warmomadgenelma waradgina. aRniS-
nuli qmedebiT dairRva rogorc SejibrebiTobis, ise _ dis-
poziciurobis principebi. unda gauqmdes 29.11.2019w. saoqmo
ganCineba saStato erTeulebis vakanturobis Sesaxeb infor-
maciis gamoTxovis nawilSi.

8.3. 20.12.2019w. sasamarTlo sxdomaze mosarCelem daazus-
ta mosarCeleTa tolfas Tanamdebobebze aRdgenis Taobaze
sasarCelo moTxovna. sasarCelo moTxovnis dazustebis pi-
robebSi saWiro iyo Tanamdebobebis mixedviT dakisrebuli
funqciebis kvleva, ra mizniTac warmomadgenelma mimarTa mo-
pasuxes, Tumca pasuxi ver miiRo. mosarCeleTa warmomadge-
nelma 20.12.2019w. sxdomaze iSuamdgomla mopasuxisagan mtki-
cebulebebis gamoTxovis Sesaxeb, Tumca sasamarTlom Suam-
dgomloba ar daakmayofila da mosarCeleebs ar misca saSua-
leba, moeZiebinaT tolfasi Tanamdeboba.

8.4. sasamarTlos ar daudgenia, amJamad arsebuli Tanam-
debobebidan romelia an ar aris tolfasi da am sakiTxis kvle-
vis gareSe gamoricxa kasatorTa samsaxurSi aRdgenis SesaZ-
lebloba. sasamarTlo SeboWili ar aris mosarCelis mier tol-
fasad dasaxelebuli TanamdebobebiT da mas saqmeSi arsebu-
li mtkicebulebebis kvleviT SeuZlia, daadginos romeli Ta-
namdeboba warmoadgens tolfas Tanamdebobas.

8.5. dausabuTebelia sasamarTlos gadawyvetileba kompen-
saciis odenobis gansazRvris nawilSic. sasamarTlom samar-
Tlian kompensaciad miiCnia mcireodeni moculoba, romel-
sac kasatorebi miiRebdnen xelfasis saxiT ramdenime TveSi,
davis mimdinareobis periodSic ki, ukanonod rom ar gaTavi-
suflebuliyvnen. amasTan, kasatorebi mopasuxe dawesebule-
baSi imsaxurebdnen sapensio asakis miRwevamde. sasamarTlom
ar gaiTvaliswina, rom SromiTi urTierToba uvado iyo, kom-
pensaciis gansazRvriT Seamcira arsebuli samarTlebrivi ur-
TierTobiT misaRebi Tanxa. kompensaciis moculoba samar-
Tlianobis princips ar Seesabameba.

8.6. kompensaciis gonivruli da samarTliani odenoba ga-
Tavisuflebidan 10-wliani anazRaurebiT unda ganisazRvros,
rac mopasuxisaTvis ar iqneba mZime tvirTi da mZime mdgoma-
reobas ar Seuqmnis.

8.7. advokatis daxmarebisTvis mikuTvnebuli Tanxis ode-
noba ar aris samarTliani da gonivruli, imis gaTvaliswine-
biT, rom warmomadgenloba ganxorcielda jerovnad. saape-
lacio sasamarTlos sxva saxis saproceso xarjebis anazRau-
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rebis moTxovnaze uari ar dausabuTebia. sasamarTlom aras-
worad gamoTvala sasamarTlosgareSe procesis xarji mxo-
lod qonebrivi odenobidan da ar gaiTvaliswina, rom sasar-
Celo moTxovna araqonebrivic iyo. msgavs davebze dadgeni-
li myari praqtikiT, advokatis daxmarebisTvis dakisrebuli
Tanxebi sarCelis nawilobriv dakmayofilebis pirobebSic ki,
aranakleb 2400 laria. amasTan, mowinaaRmdege mxares saape-
lacio etapzec unda daekisros advokatis damxarebisTvis
aucilebeli xarjebis anazRaureba.

8.8. sasamarTlom uaryo procesis sxva xarjebis mopasu-
xisTvis dakisrebis moTxovna, Tumca aRniSnul sakiTxze
msjelobas gadawyvetileba ar Seicavs da sasamarTlos war-
dgenili Suamdgomloba ar ganuxilavs. saqmeSi warmodgeni-
lia mtkicebulebebi transportirebaze gaweuli xarjis da-
sadastureblad, sxva xarjebis dakisrebas ki raime saxis mtki-
cebuleba ar esaWiroeba.

9. sakasacio saCivarSi kasatorebi Suamdgomloben, mopa-
suxes daekisros: TiToeuli kasatoris sasargeblod sakasa-
cio instanciis sasamarTloSi advokatis daxmarebisaTvis 9
000 laris; mocemul saqmeze mindobilobebis, xelSekrule-
bebis, advokatis saxelze Sedgenili gancxadebisa da sxva do-
kumentebis sanotaro wesiT damowmebisTvis gaRebuli sano-
taro xarjis _ 70 laris; sakasacio saCivris sasamarTloSi war-
dgenis, saqmis ganxilvisas marwmuneblebis da warmomadgen-
lis sasamarTlo sxdomaze gamocxadebis uzrunvelsayofad,
sasamarTlo gadawyvetilebis Cabarebis mizniT gadaadgile-
bis gamo transportirebaze gaRebuli xarjis _ 100 laris;
mtkicebulebaTa moZieba-mopovebaze gaRebuli xarjis _ 20
laris; mesame instanciis sasamarTloSi sakasacio saCivris,
werilobiTi gancxadebebis, Suamdgomlobebis momzadebaze
daxarjuli celulozis qaRaldis furclebisTvis 70 laris;
sakasacio saCivris da sxva mtkicebulebebis aslis momzade-
baze gaRebuli xarjis _ 40 laris; maT akinZvaze gaxarjuli
liTonis amkinZaviT Sekvraze gaRebuli xarjis _ 0,10 laris;
saqmis masalebis sasamarTloSi gadagzavnisas safosto kav-
SirisTvis gaRebuli danaxarjis 60 laris; masalebis konver-
tiT SesafuTad gaweuli danaxarjis _ 10 laris; mxareebisa
da maTi warmomadgenlis sasamarTloSi gamocxadebisas auci-
lebel kvebaze gaweuli danaxarjis 100 laris; sasamarTloSi
mocdenili drois anazRaurebis saxiT _ 4000 laris; gadaw-
yvetilebis saaRsrulebo organoSi aRsrulebis uzrunvel-



132

sayofad saaRsrulebo xarjis _ 500 laris; sakasacio saCiv-
risTvis saxelmwifo baJis gadaxdisas sabanko servisiT mom-
saxurebaze gaweuli 1 larisa da Semajamebeli gadawyveti-
lebis miRebisas winaswar gadaxdili saxelmwifo baJis gadax-
da.

10. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 25.03.2020w. ganCinebiT sakasacio saCivari miRe-
bul iqna sssk-is 391-e muxlis mixedviT dasaSvebobis Sesa-
mowmeblad. amave sasamarTlos 24.12.2020w. ganCinebiT sakasa-
cio saCivari cnobil iqna dasaSvebad.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli gadawyvetilebis dasabuTebuloba, sakasacio saCiv-
ris safuZvlebi da miiCnevs, rom igi unda dakmayofildes na-
wilobriv Semdeg garemoebaTa gamo:

11. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-
cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTebas
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba-
dadgena, materialursamarTlebrivi normis arasworad gamo-
yeneba an/da ganmarteba.

12. dadgenilia da sakasacio saCivriT pretenzia wamo-
yenebuli ar aris, rom:

12.1. pirveli da meore mosarCele 20.02.2012 wlidan dasaq-
mebuli iyvnen mopasuxis mimRebi ganyofilebis molaris Ta-
namdebobaze. maTi Sromis anazRaureba Seadgenda TveSi 550
lars.

12.2. mesame mosarCele 18.06.2010 wlidan dasaqmebuli iyo
mopasuxis mimRebi ganyofilebis menejeris Tanamdebobaze.
misi Sromis anazRaureba Seadgenda TveSi 660 lars.

12.3. mopasuxis 11.06.2015w. brZanebebiT pirveli da meore
mosarCele gaTavisufldnen dakavebuli Tanamdebobidan sSk-
is (winamdebare gadawyvetilebaSi miTiTebulia da Sefasebu-
lia sSk-is normebi dasaqmebulebis gaTavisuflebis momen-
tSi moqmedi redaqciiT) 37-e muxlis pirveli nawilis `z~ qve-
punqtis (dasaqmebulis mier misTvis individualuri Sromi-
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Ti xelSekrulebiT an koleqtiuri xelSekrulebiT an/da Sro-
mis SinaganawesiT dakisrebuli valdebulebis uxeSi darRve-
va) safuZvelze.

12.4. mopasuxis 28.05.2015w. brZanebiT mesame mosarCele ga-
Tavisuflda dakavebuli Tanamdebobidan sSk-is 37-e muxlis
pirveli nawilis `T~ qvepunqtis (dasaqmebulis mier misTvis
individualuri SromiTi xelSekrulebiT an koleqtiuri xel-
SekrulebiT an/da Sromis SinaganawesiT dakisrebuli valde-
bulebis darRveva, Tu dasaqmebulis mimarT bolo 1 wlis gan-
mavlobaSi ukve gamoyenebul iqna individualuri SromiTi
xelSekrulebiT an koleqtiuri xelSekrulebiT an/da Sro-
mis SinaganawesiT gaTvaliswinebuli disciplinuri pasuxis-
mgeblobis romelime zoma) safuZvelze.

12.5. saapelacio sasamarTlos gadawyvetilebis kanonier
ZalaSi Sesuli nawiliT dadgenilia, rom damsaqmebelma uka-
nonod Sewyvita mosarCeleebTan SromiTi xelSekruleba, ara-
marTlzomierad gaaTavisufla dakavebuli Tanamdebobidan
(saapelacio sasamarTlos gadawyvetilebiT baTilad iqna
cnobili pirveli da meore mosarCelis samsaxuridan gaTavi-
suflebis Taobaze mopasuxis 11.06.2015w. #193/01 da #192/01
brZanebebi, aseve baTilad iqna cnobili mesame mosarCelis
samsaxuridan gaTavisuflebis Sesaxeb 28.05.2015w. #167/01
brZaneba).

12.6. mopasuxis direqtorma 03.01.2019w. gamosca struqtu-
risa da saStato nusxis damtkicebis Sesaxeb brZaneba #01/
02, romelic gansazRvrul saStato erTeulebSi aRar iTva-
liswinebs mimRebi ganyofilebis molarisa da mimRebi ganyo-
filebis menejeris Tanamdebobebs.

13. sSk-is 38-e muxlis me-8 nawiliT, sasamarTlos mier da-
saqmebulTan SromiTi xelSekrulebis Sewyvetis Sesaxeb dam-
saqmeblis gadawyvetilebis baTilad cnobis SemTxvevaSi, sa-
samarTlos gadawyvetilebiT, damsaqmebeli valdebulia pir-
vandel samuSao adgilze aRadginos piri, romelsac Seuwyda
SromiTi xelSekruleba, an uzrunvelyos is tolfasi samuSa-
oTi, an gadauxados mas kompensacia sasamarTlos mier gan-
sazRvruli odenobiT.

14. zemoaRniSnul normaSi miTiTebulia damsaqmeblis val-
debuleba, romelic ramdenime SesaZleblobas moicavs, ker-
Zod, sSk damsaqmebels avaldebulebs, pirvandel samuSao ad-
gilze aRadginos piri, romelsac Seuwyda SromiTi xelSek-
ruleba an uzrunvelyos is tolfasi samuSaoTi, an gadauxa-
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dos mas kompensacia sasamarTlos mier gansazRvruli ode-
nobiT. miTiTebuli regulaciiT damsaqmeblisaTvis dadge-
nilia ukanonod gaTavisuflebuli dasaqmebulis pirvandel
samuSaoze aRdgena, xolo Tuki SeuZlebelia, maSin momdevno
rigiTobiT dadgenili valdebulebebis Sesruleba (susg #as-
1135-2018 31.05.2019w.; susg #as-951-901-2015, 29.01.2016).

15. mocemul SemTxvevaSi udavoa, rom mosarCeleTa mier
dakavebul poziciebs axali saStato nusxa aRar iTvaliswi-
nebs. dasaqmebulebis sakasacio saCivris farglebSi sakasa-
cio sasamarTlos Sefasebis sagania, ramdenad arsebobs mo-
sarCeleTa mier dakavebuli adgilis tolfasi Tanamdeboba
da SesaZlebelia Tu ara mosarCeleTa uflebrivi restitu-
cia masze aRdgenis gziT.

16. sakasacio sasamarTlo ganmartavs, rom im SemTxvevaSi,
Tu aRar arsebobs is Tanamdeboba, romelze aRdgenasac iT-
xovs mosarCele, konkretuli saStato erTeulis ararsebo-
bis mtkiceba ekisreba damsaqmebels/mopasuxes, aRniSnulis
damtkicebis SemTxvevaSi ki mosarCele mxareze gadadis imis
mtkicebis tvirTi, romelia tolfasi (funqciis, samuSaos aR-
werilobisa da xelfasis mixedviT) Tanamdeboba, romelzec
misi dasaqmeba aris SesaZlebeli.

17. saqarTvelos uzenaesi sasamarTlos mier dadgenili
erTgvarovani sasamarTlo praqtikiT, sssk-is 102-e muxlis
pirveli nawilis Sesabamisad, swored mosarCelem unda daam-
tkicos rogorc tolfasi Tanamdebobis arsebobis faqti, ise
miuTiTos, konkretulad romelia manamde arsebuli Tanam-
debobis Sesabamisi Tanamdeboba. aRniSnuli SesaZlebelia ga-
irkves mopasuxe sazogadoebis saStato nusxisa da Sesabami-
si Tanamdebobebis funqciuri datvirTvis gamokvlevis Se-
degad (susg #as-890-857-2016, 09.10.2017w.; susg #as-475-456-
2016, 24.06.2016w.). sSk-is 38-e muxlis me-8 nawilis miznebis-
Tvis tolfasi samuSao niSnavs, rogorc funqciuri datvir-
TviT, ise Sromis anazRaurebis mxriv msgavs Tanamdebobas
(susg #as-637-637-2018, 29.08.2018w.).

18. dazustebuli sasarCelo moTxovnis farglebSi pirve-
li da meore mosarCelis moTxovnaa, aRdgenil iqnen tolfas
Tanamdebobaze _ registraturis molare-registratorebad;
mesame mosarCele ki iTxovs aRdgenas administraciuli me-
nejeris Tanamdebobaze, magram Tu es pozicia ar iqneba miC-
neuli tolfasad, aRdgenas Tanmimdevrulad romelime Ta-
namdebobaze: mimRebi ganyofilebis operatori, safinanso-
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ekonomikuri samsaxuris menejeri, registraturis registra-
tori, penitenciuri dawesebulebis tuberkulozis progra-
mis koordinaciisa da erovnuli programis damyolobis sam-
saxuris bazis menejeri (20.12.2012w. sxdomis oqmi; gancxade-
ba).

19. sakasacio palata ganmartavs, rom tolfasi samuSaos
funqciuri daniSnuleba da dasaqmebulis ufleba-movaleo-
bebi pirvandeli samuSaos msgavsi unda iyos. saapelacio sa-
samarTlos mier dadgenilia da sakasacio saCivriT dasabu-
Tebulad Sedavebuli ar aris, rom mimReb ganyofilebaSi mo-
larisa da registraturis ganyofilebaSi molare-registra-
toris Tanamdebobebi arsebiTad gansxvavdeba erTmaneTis-
gan, rogorc funqcia-movaleobebiT, ise Sesabamisi anazRau-
rebiT, ris gamoc isini ver ganixileba tolfasad. sasamarTlom
mopasuxis 24.01.2011w. #15/01 da 04.01.2019w. #02/02 brZane-
bebSi aRwerili funqcia-movaleobebis kvlevis Sedegad mi-
iCnia, rom registraturis danayofSi arsebuli saStato er-
Teuli _ molare-registratori, moicavs ufro farTo fun-
qcia-movaleobebs, vidre mimReb ganyofilebaSi arsebuli saS-
tato erTeuli _ molare. molaris ZiriTad valdebulebas Se-
adgenda aRricxva-angariSgeba, maSin, rodesac molare-regis-
trators damatebiT evaleba registraciasa da sxva saxis do-
kumentaciasTan dakavSirebuli saqmiswarmoeba. sayuradRe-
boa is garemoebac, rom erTmaneTisagan gansxvavdeba molari-
sa da molare-registratoris saxelfaso anazRaureba. sawi-
naaRmdegoze dasabuTebul msjelobas sakasacio saCivari ar
Seicavs.

20. rac Seexeba mesame mosarCeles, gasaCivrebuli gadaw-
yvetilebiT dadgenilia da sakasacio saCivriT dasabuTebu-
lad Sedavebuli ar aris, rom moqmedi saStato nusxidan me-
same mosarCelis mier miTiTebuli vercerTi Tanamdeboba (ad-
ministraciuli menejeri, mimRebi ganyofilebis operatori,
safinanso ekonomikuri samsaxuris menejeri, registraturis
registratori, penitenciuri dawesebulebis tuberkulozis
programis koordinaciisa da erovnuli programis damyolo-
bis samsaxuris bazis menejeri), gansxvavebuli funqcia-mo-
valeobebis gaTvaliswinebiT, ver ganixileba mimRebi ganyo-
filebis menejeris tolfasad. arsebuli saStato nusxa ar
iTvaliswinebs mimRebi ganyofilebis menejeris tolfas po-
zicias, ramdenadac mimRebi ganyofilebis zedamxedvelobis
funqcia-movaleoba, romelSic gaerTianebulni iyvnen mxo-
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lod molareebi, aRar arsebobs. zemoaRniSnuli garemoebe-
bis uarmyofel dasabuTebul msjelobas sakasacio saCivari
ar Seicavs.

21. aRniSnulidan gamomdinare, marTebulia saapelacio sa-
samarTlos daskvna, rom ar arsebobs mosarCeleTa samsaxur-
Si aRdgenis winapiroba. gasaCivrebuli gadawyvetileba samu-
Saoze aRdgenaze uaris Tqmis nawilSi kanonieria da misi ga-
uqmebis safuZveli ar arsebobs (sssk-is 410-e muxli).

22. sasamarTlom unda imsjelos sSk-is 38-e muxlis me-8
punqtiT gaTvaliswinebul kompensaciis gansazRvris sakiT-
xze. palata ganmartavs, rom sSk ar gansazRvravs kompensaci-
is gamoangariSebis wessa da kriteriumebs. kompensaciis, ro-
gorc dasaqmebulis uflebrivi restituciis saSualebis,
dadgena da misi odenobis gansazRvra sasamarTlos diskre-
ciaa, rodesac gaTvaliswinebul unda iqnes, rom SromiTsa-
marTlebrivi kompensacia erTdroulad faravs im materia-
lur danakargs, rac mxarem ukanonod daTxovniT ganicada da
rasac igi saSualod Sesatyvisi samsaxuris moZebnamde ganic-
dis, aseve _ im moralur zians, rac mas ukanonod daTxovniT
miadga. amavdroulad, gasaTvaliswinebelia ukanonod daT-
xovnili subieqtis asaki, kompetencia, samsaxuris Sovnis per-
speqtiva, ojaxuri mdgomareoba, socialuri mdgomareoba,
aseve, damsaqmeblis finansuri mdgomareoba, kompaniis lik-
viduroba, gadaxdisunarianoba da a.S. (susg #as-1540-2019,
30.09.2020w.).

23. sakasacio palatas miaCnia, rom kompensacia SeZlebis-
dagvarad unda uzrunvelyofdes samarTliani balansis aR-
dgenas gaTavisuflebis Sesaxeb brZanebis baTilad cnobis
SemTxvevaSi. sakasacio palata iTvaliswinebs (Sdr. susg #as-
1339-1259-2017, 30.07.2018w.; susg #as-1540-2019, 30.09.2019w.):
damsaqmeblis mxridan sakuTar uflebamosilebaTa gadamete-
bis faqts (dakavebuli Tanamdebobebidan mosarCeleTa ara-
marTlzomieri gaTavisufleba); mosarCeleebis gaTavisufle-
bidan davis saboloo gadawyvetamde ganvlil xangrZliv pe-
riods (gasulia 5 welze meti); im garemoebas, rom mxareebs
xangrZlivi SromiTi urTierToba akavSirebdaT; rom Sromi-
Ti xelSekruleba dadebuli iyo ganusazRvreli vadiT da am
konteqstiT, mosarCeleebis Tanamdebobidan gaTavisufle-
biT miRebuli moraluri wnexis simZimes; saqarTveloSi Sro-
mis bazarze arsebul mwvave gamowvevebs _ da, radganac SeuZ-
lebelia dasaqmebulTa aRdgena, miiCnevs, rom kompensaciis
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samarTliani da gonivruli odenoba gaTavisuflebidan sami
wlis xelfasiT unda ganisazRvros.

24. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo
TviTon miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am
kodeqsis 412-e muxliT gaTvaliswinebuli gadawyvetilebis
gauqmebisa da saqmis saapelacio sasamarTloSi xelaxla gan-
saxilvelad dabrunebis safuZvlebi. sakasacio sasamarTlo
miiCnevs, rom, gansaxilvel SemTxvevaSi, ar arsebobs saqmis
saapelacio sasamarTloSi xelaxla gansaxilvelad dabrune-
bis safuZveli, vinaidan saWiro araa mtkicebulebaTa dama-
tebiT gamokvleva, Sesabamisad, sakasacio sasamarTlo ufle-
bamosilia, TviTon miiRos gadawyvetileba saqmeze. kerZod,
palatas miaCnia, rom sakasacio saCivari nawilobriv unda dak-
mayofildes, kompensaciis dakisrebis nawilSi Tbilisis saa-
pelacio sasamarTlos samoqalaqo saqmeTa palatis
26.12.2019w. gadawyvetilebis SecvliT (sarezolucio nawilis
me-4, me-5, me-6 punqtebi) miRebuli unda iqnes axali gadaw-
yvetileba da mopasuxes pirveli mosarCelis sasargeblod
daekisros kompensaciis _ 19 800 laris (daricxuli), meore
mosarCelis sasargeblod _ 19 800 laris (daricxuli), xolo
mesame mosarCelis sasargeblod 23 760 laris (daricxuli) ga-
daxda. danarCen nawilSi gasaCivrebuli gadawyvetileba un-
da darCes ucvlelad.

25. sssk-is 404-e muxlis me-2 nawilis Tanaxmad, sakasacio
sasamarTlos ganxilvis sagani SeiZleba iyos agreTve sasamar-
Tlos is ganCinebebi, romlebic win uswrebs sasamarTlos sa-
boloo gadawyvetilebas, imisgan damoukideblad, dasaSve-
bia Tu ara maT mimarT kerZo saCivris Setana.

26. kasatori pretenzias acxadebs saapelacio sasamar-
Tlos samoqalaqo saqmeTa palatis 29.11.2019w. saoqmo ganCi-
nebaze, romliTac mosarCeleTa warmomadgenlis Suamdgom-
loba nawilobriv dakmayofilda da mopasuxes daevala, wa-
redgina ̀ molare registratoris~ funqcia-movaleobebi. amave
ganCinebiT mopasuxes daevala, waredgina ganmarteba, iyo Tu
ara gadanawilebuli 28.05.2015w. monacemebiT arsebuli mim-
Rebi ganyofilebis menejeris funqciebi imave saxiT rome-
lime ganyofilebaSi. palata miuTiTebs, rom aRniSnulze mxa-
res saTanadod dasabuTebuli Sedaveba ar warmoudgenia. ase-
ve usafuZvloa kasatorebis moTxovna gauqmdes 20.12.2019w.
saoqmo ganCineba, romliTac ar dakmayofilda mtkicebule-
bebis gamoTxovis Taobaze Suamdgomloba. Sesabamisad, gasa-
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Civrebuli ganCinebebi palatas miaCnia dasabuTebulad, ka-
nonierad da sakasacio saCivarSi miTiTebuli garemoebebi ar
qmnis sssk-is 393-e da 394-e muxlebiT gaTvaliswinebul maTi
gauqmebis procesualur-samarTlebriv safuZvlebs.

27. rac Seexeba Tanamdebobis vakanturobis Sesaxeb infor-
maciis gamoTxovaze 29.11.2019w. saoqmo ganCinebis kanoniere-
bas, palata miuTiTebs, rom aRniSnuli relevanturi iqnebo-
da Tanamdebobebis tolfasad miCnevis SemTxvevaSi, rac gan-
saxilvel SemTxvevaSi ar dadginda. gasaCivrebuli gadawyve-
tilebis motivacia Tanamdebobaze aRdgenis SeuZlebelobis
Sesaxeb daemyara mosarCeleTa mier miTiTebuli Tanamdebo-
bebis aratolfasovnebas da ara tolfasi, magram vakanturi
Tanamdebobis ararsebobas. Sesabamisad, aseve ar unda dakma-
yofildes kasatorebis moTxovna ganCinebis am nawilSi gauq-
mebis Taobaze.

28. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 26.12.2019w. Semajamebel gadawyvetilebaSi sasa-
marTlom imsjela procesis xarjebis gadanawilebis sakiT-
xze, Tumca sarezolucio nawili ar Seicavs xarjebis Taoba-
ze miTiTebas. xarjebis sakiTxi sabolood gadawyda amave sa-
samarTlos 23.01.2020w. damatebiTi gadawyvetilebiT, mopa-
suxes pirveli da meore mosarCelis sasargeblod daekisra
TiToeulisaTvis saxelmwifo baJis _ 100 laris, warmomadgen-
lis daxmarebisTvis gaweuli xarjis _ 396 larisa da sanota-
ro wesiT damowmebuli mindobilobebisTvis gaweuli sanota-
ro xarjis _ 74.80 laris anazRaureba. mopasuxes mesame mo-
sarCelis sasargeblod daekisra _ saxelmwifo baJis _ 100 la-
ris, warmomadgenlis daxmarebisTvis gaweuli xarjis _ 475.2
larisa da sanotaro wesiT damowmebuli mindobilobebisTvis
gaweuli sanotaro xarjis _ 13.80 laris gadaxda). kasatorebi
iTxoven gadawyvetilebis gauqmebas sasamarTlosgareSe xar-
jebis mopasuxisaTvis dakisrebaze uaris Tqmis nawilSi, axa-
li gadawyvetilebiT xarjebis srulad dakisrebas. Sesabami-
sad, kasaciis obieqtia aseve Tbilisis saapelacio sasamar-
Tlos samoqalaqo saqmeTa palatis 23.01.2020w. damatebiTi ga-
dawyvetileba sasamarTlosgareSe xarjebis dakisrebaze ua-
ris Tqmis nawilSi.

29. sakasacio saCivarSi kasatorebi Suamdgomloben mopa-
suxes daekisros sakasacio instanciis sasamarTlosgareSe
xarjebi (TiToeuli kasatoris sasargeblod sakasacio instan-
ciis sasamarTloSi advokatis daxmarebisaTvis 9 000 lari;
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aseve _ sxva xarjebi: mindobilobebis, xelSekrulebebis, ad-
vokatis saxelze Sedgenili gancxadebis da sxva dokumente-
bis sanotaro wesiT damowmebisTvis gaRebuli sanotaro xar-
ji _ 70 lari; sakasacio saCivris sasamarTloSi wardgenis, mar-
wmuneblebisa da maTi warmomadgenlis sasamarTlo sxdomaze
gamocxadebis uzrunvelsayofad, sasamarTlo gadawyvetile-
bis Cabarebis mizniT gadaadgilebis gamo transportirebaze
gaRebuli xarji _ 100 lari; mtkicebulebaTa moZieba-mopo-
vebaze gaRebuli xarji _ 20 lari; mesame instanciis sasamar-
TloSi sakasacio saCivris, werilobiTi gancxadebebis, Suam-
dgomlobebis momzadebaze daxarjuli celulozis qaRaldis
furclebisTvis 70 lari; sakasacio saCivris da sxva mtkice-
bulebebis aslis momzadebaze gaRebuli xarji _ 40 lari; maT
akinZvaze gaxarjuli liTonis amkinZaviT Sekvraze gaRebu-
li xarji _ 0,10 lari; saqmis masalebis sasamarTloSi gadag-
zavnisas safosto kavSirisTvis gaRebuli danaxarji 60 la-
ri; masalebis konvertiT SesafuTad gaweuli danaxarji _ 10
lari; mxareebisa da maTi warmomadgenlis sasamarTloSi ga-
mocxadebisas aucilebel kvebaze gaweuli danaxarji 100 la-
ri; sasamarTloSi mocdenili drois anazRaurebis saxiT _
4000 lari; gadawyvetilebis saaRsrulebo organoSi aRsru-
lebis uzrunvelsayofad saaRsrulebo xarjis anazRaureba
500 lari; sakasacio saCivrisTvis saxelmwifo baJis gadaxdi-
sas sabanko servisiT momsaxurebaze gaweuli 1 lari).

30. sssk-is 53-e muxlis pirveli nawilis bolo winadade-
biT, im mxaris warmomadgenlis daxmarebisaTvis gaweul xar-
jebs, romlis sasargeblodac iqna gamotanili gadawyvetile-
ba, sasamarTlo daakisrebs meore mxares gonivrul fargleb-
Si, magram araumetes davis sagnis Rirebulebis 4 procenti-
sa, xolo araqonebrivi davis SemTxvevaSi _ gansaxilveli saq-
mis mniSvnelobisa da sirTulis gaTvaliswinebiT, 2 000 la-
ramde odenobiT. miTiTebuli normis dispozicia imgvarad
aris formulirebuli, rom ar adgens gaweuli xarjis sanac-
vlo anazRaurebis erTmniSvnelovan odenobas, aramed am
odenobis gonivrulad gansazRvris uflebas utovebs sasa-
marTloebs. kanonmdeblis amgvari midgoma ganpirobebulia
im mosazrebiT, rom advokatis momsaxurebaSi gadaxdili xar-
jebis sanacvlo anazRaurebam dausabuTeblad ar unda Sez-
Rudos procesis monawile mxaris ufleba da ar unda Seqmnas
warmomadgenlis daxmarebisaTvis gaweuli xarjebis odeno-
bis xelovnurad gazrdis procesualuri safuZveli; normis
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amgvari Sinaarsis mizania procesis monawile meore mxaris uf-
lebebis dausabuTebeli SezRudvis Tavidan acileba. goniv-
rulobis kriteriumad ki, kanonmdebeli miiCnevs davis sag-
nis Rirebulebis araumetes 4%-s. niSandoblivia, rom davis
sagnis Rirebulebis 4% warmoadgens zeda zRvars (kanoniT
dadgenil maqsimalur odenobas), romlis farglebSic xdeba
xarjebis odenobis sasamarTlosmieri gansazRvra da am Tval-
sazrisiT, mxedvelobaSi miiReba konkretulad ra iuridiu-
li mniSvnelobis mqone qmedebebi ganaxorciela advokatma,
ra saxis adamianuri resursi daixarja, saqmis warmoebis ro-
mel etapze procesis monawile romelma mxarem gaswia igi da
sxva (susg #as-1054-2019; 30.09.2019w., susg #as-316-316-2018,
07.05.2018w.).

31. mocemul SemTxvevaSi, kasators ar warmoudgenia mis
mier moTxovnili odenobiT xarjis realurad gawevis Taoba-
ze mtkicebuleba, Tumca saqmeSi warmodgenilia iuridiuli
momsaxurebis Sesaxeb xelSekruleba, sanotaro wesiT damow-
mebul mindobiloba, romlis Tanaxmadac, mosarCeleebma war-
momadgenels mianiWes maTi interesebis sasamarTloSi dac-
vis ufleba da saqmis masalebiT dgindeba warmomadgenlis mo-
nawileoba saproceso moqmedebebSi, rac miuTiTebs mxareTa
Soris ssk-is 709-e muxliT gansazRvruli davalebis xelSek-
rulebis arsebobaze. Sesabamisad, arsebobs mosarCeleTaT-
vis warmomadgenlis xarjis sssk-is 53-e muxliT gansazRvrul
farglebSi anazRaurebis winapiroba (Sdr. #as-330-315-2015,
29.06.2015w.; #as-734-702-2016, 20.01.2017w.).

32. palata miuTiTebs, rom, rogorc wesi, marTlmsajule-
bis ganxorcieleba dakavSirebulia sasamarTlo xarjebTan da
sasamarTlosgareSe xarjebTan. amgvari xarjebis odenoba un-
da ganisazRvros mxaris mier sasamarTloSi wardgenili faq-
tobrivad gaweuli xarjebis odenobis damadasturebeli mtki-
cebulebebis safuZvelze. amgvari mtkicebulebis ararsebo-
bis SemTxvevaSi, sasamarTlos mxaris moTxovnis safuZvelze
TviTonac SeuZlia gonivrul farglebSi gansazRvros daxma-
rebisaTvis gaweuli xarjebis odenoba, Tuki aSkaraa, rom pi-
ris uflebis darRvevis aRkveTis mizniT xarji gaRebulia (ada-
mianis uflebaTa evropuli sasamarTlos gadawyvetileba `pin-
kova da pinki CexeTis respublikis winaaRmdeg~). sasamarTlom
mxares xarjebis anazRaureba unda daakisros mxolod im ode-
nobiT, ra odenobiTac isini realurad da saWiroebisamebr iq-
na gaRebuli im mizniT, rom aRkveTiliyo samoqalaqo uflebis
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darRveva (adamianis uflebaTa evropuli sasamarTlos gadaw-
yvetileba `asaniZe saqarTvelos winaaRmdeg~). aRniSnulidan
gamomdinare, sasamarTlos SexedulebiT xarjebis odenobis
gansazRvrisas, davis sagnis Rirebulebidan gamomdinare, pro-
centuli cenzis dadgena gamoricxavs xarjebis xelovnurad
gazrdas da uzrunvelyofs im mxaris interesebis dacvas, ro-
melsac xarjebis gadaxda unda daekisros (susg #as- 330-315-
2015, 29.06.2015w.; susg #as-316-316-2018, 07.05.2018w.).

33. yovelive aRniSnulze dayrdnobiT, sakasacio palata
iTvaliswinebs iseT faqtorebs, rogoricaa: sabolood gan-
sazRvruli kompensaciis odenoba, advokatma konkretulad
ra iuridiuli mniSvnelobis mqone qmedebebi Seasrula, ra sa-
xis adamianuri resursi daixarja, saqmis warmoebis romel
etapze ra moqmedebebi Sesrulda _ da askvnis, rom dakmayo-
filebuli sakasacio moTxovnis da kanoniT gansazRvruli
farglebis gaTvaliswinebiT mopasuxes pirveli da meore mo-
sarCelis sasargeblod unda daekisros sakasacio instancia-
Si warmomadgenlis daxmarebisaTvis gaweulis xarji _ 396 la-
ris odenobiT, xolo mesame mosarCelis sasargeblod _ 475,2
lari. aseve, ucvlelad unda darCes Tbilisis saapelacio sa-
samarTlos samoqalaqo saqmeTa palatis 23.01.2020w. damate-
biTi gadawyvetileba warmomadgenlis daxmarebisTvis gawe-
uli xarjis dakisrebis Taobaze.

34. aseve dausabuTebelia kasatorebis pretenzia Tbili-
sis saapelacio sasamarTlos samoqalaqo saqmeTa palatis
23.01.2020w. damatebiT gadawyvetilebaze e.w. sxva xarjebis
dakisrebaze uaris Tqmis nawilSi. rac Seexeba sakasacio in-
stanciis sxva xarjebis (ix.: winamdebare gadawyvetilebis me-
9, 29 punqti) anazRaurebis Sesaxeb kasatorTa Suamdgomlo-
bas, sakasacio palata aRniSnavs, rom sssk-is 102-e muxlis moT-
xovnaTa dacviT, kasatorebma ver warmoadgines raime mtki-
cebulebebi, romlebic Seexeba, sasamarTlo gadawyvetile-
bis Cabarebis gamo transportirebisaTvis gaRebul Tanxebs
da maT odenobas. rac Seexeba sanotaro wesiT damowmebisTvis
gaRebul sanotaro xarjs, saqmeSi warmodgenili ar aris sa-
kasacio sasamarTloSi saqmis ganxilvis etapze raime doku-
mentis damowmebis, moZiebisa da amisTvis gaRebuli xarjebis
Sesaxeb mtkicebuleba. agreTve dausabuTebelia Suamdgom-
loba kvebisa da mocdenili drois xarjebTan dakavSirebiT,
radgan sakasacio palatas sakasacio saCivari zepiri mosme-
niT ar ganuxilavs.



142

35. sakasacio palatas aseve usafuZvlod miaCnia moTxov-
na gadawyvetilebis saaRsrulebo organoSi aRsrulebis uz-
runvelsayofad saaRsrulebo xarjis anazRaurebis Taoba-
ze. sasamarTlo miuTiTebs, rom aRniSnuli sakiTxi unda ga-
dawydes gadawyvetilebis aRsrulebis etapze saaRsrulebo
warmoebaTa Sesaxeb saqarTvelos kanoniT dadgenili wesiT.

36. sakasacio palata miiCnevs, rom mowinaaRmdege mxares
kasatorebis sasargeblod unda daekisros sakasacio saCiv-
ris da gancxadebebis warsadgenad daxarjuli furclebis Ri-
rebuleba, sakasacio saCivris asakinZad (liTonis amkinZaviT)
gaRebuli xarjis, agreTve, safosto konvertisa da momsaxu-
rebis safasuri, sul _ 20 laris gadaxda. danarCen nawilSi
sxva xarjebis dakisrebis Taobaze Suamdgomloba ar unda dak-
mayofildes.

37. rac Seexeba sakasacio saCivarze gadaxdil saxelmwifo
baJs, es sakiTxi reglamentirebulia sssk-is 53-e muxlis pir-
veli nawiliT (im mxaris mier gaRebuli xarjebis gadaxda, rom-
lis sasargeblodac iqna gamotanili gadawyvetileba, ekis-
reba meore mxares, Tundac es mxare ganTavisuflebuli iyos
saxelmwifo biujetSi sasamarTlo xarjebis gadaxdisagan. Tu
sarCeli nawilobriv dakmayofilda, maSin am muxlSi aRniSnu-
li Tanxa mosarCeles miekuTvneba sarCelis im moTxovnis pro-
porciulad, romelic sasamarTlos gadawyvetilebiT iqna
dakmayofilebuli, xolo mopasuxes _ sarCelis moTxovnis im
nawilis proporciulad, romelzedac mosarCeles uari eT-
qva) da amave kodeqsis 55-e muxlis pirveli nawiliT (sasamar-
Tlos mier saqmis ganxilvasTan dakavSirebiT gaweuli xar-
jebi da saxelmwifo baJi, romelTa gadaxdisagan ganTavisuf-
lebuli iyo mosarCele, gadaxdeba mopasuxes biujetis Semo-
savlis sasargeblod, moTxovnaTa im nawilis proporciulad,
romelic dakmayofilebulia). mocemul SemTxvevaSi saxel-
mwifo baJi gadaxdilia sakasacio saCivarze im nawilSi, rome-
lic wardgenilia saapelacio sasamarTlos gadawyvetileba-
ze samuSaoze aRdgenaze uaris Tqmis Sesaxeb. rac Seexeba iZu-
lebiTi ganacduris anazRaurebis/kompensaciis moTxovnas,
am nawilSi kasatorebi gaTavisuflebuli arian saxelmwifo
baJis gadaxdisgan saxelmwifo baJis Sesaxeb saqarTvelos ka-
nonis me-5 muxlis pirveli punqtis `a~ qvepunqtis safuZvel-
ze (saerTo sasamarTloebSi gansaxilvel saqmeebze saxelmwi-
fo baJis gadaxdisagan Tavisufldebian fizikuri pirebi_sar-
Celebze xelfasis gadaxdevinebis Sesaxeb da sxva moTxov-
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nebze Sromis anazRaurebis Taobaze, romlebic gamomdinare-
obs SromissamarTlebrivi urTierTobidan). gaTvaliswinebiT
imisa, rom winamdebare gadawyvetilebiT ar kmayofildeba sa-
muSaoze aRdgenis Taobaze moTxovna, ar arsebobs am nawilSi
gadaxdili saxelmwifo baJis sssk-is 53-e muxliT dadgenili
wesiT mopasuxisTvis dakisrebis winapiroba. rac Seexeba mo-
pasuxisaTvis dakisrebuli kompensaciis proporciulad ga-
dasaxdel saxelmwifo baJs, sssk-is 55-e muxlis safuZvelze,
1584 laris anazRaureba saxelmwifo biujetis sasargeblod
mopasuxes unda daekisros.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela sssk-is 408-e mux-

lis me-3 nawiliT, 410-e, 411-e muxlebiT da

g a d a w y v i t a:

1. T. w-is, e. o-is da q. m-Zis sakasacio saCivari dakmayofil-
des nawilobriv.

2. kompensaciis dakisrebis nawilSi Tbilisis saapelacio
sasamarTlos samoqalaqo saqmeTa palatis 26.12.2019w. gadaw-
yvetilebis SecvliT (sarezolucio nawilis me-4, me-5, me-6
punqtebi) miRebuli iqnes axali gadawyvetileba.

3. ss `t. da f. d.e.c-s~ T. w-is sasargeblod daekisros kom-
pensaciis gadaxda 19 800 laris (daricxuli) odenobiT.

4. ss `t. da f. d.e.c-s~ e. o-is sasargeblod daekisros kom-
pensaciis gadaxda 19 800 laris (daricxuli) odenobiT.

5. ss `t. da f. d.e.c-s~ q. m-Zis sasargeblod daekisros kom-
pensaciis gadaxda 23 760 laris (daricxuli) odenobiT.

6. danarCen nawilSi Tbilisis saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatis 26.12.2019w. gadawyvetileba dar-
Ces ucvlelad.

7. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 23.01.2020w. damatebiTi gadawyvetileba darCes uc-
vlelad.

8. ss `t. da f. d.e.c-s~ T. w-is sasargeblod daekisros war-
momadgenlis daxmarebisaTvis gaweuli xarjis anazRaureba
396 laris odenobiT.

9. ss `t. da f. d.e.c-s~ e. o-is sasargeblod daekisros war-
momadgenlis daxmarebisaTvis gaweuli xarjis anazRaureba
396 laris odenobiT.
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10. ss `t. da f. d.e.c-s~ q. m-Zis sasargeblod daekisros war-
momadgenlis daxmarebisaTvis gaweuli xarjis anazRaureba
475,2 laris odenobiT.

11. kasatorebis moTxovna Tbilisis saapelacio sasamar-
Tlos samoqalaqo saqmeTa palatis 29.11.2019w. ganCinebebis,
aseve 20.12.2019w. ganCinebis gauqmebis Taobaze ar dakmayo-
fildes.

12. ss `t. da f. d.e.c-s~ saxelmwifo biujetis sasargeblod
daekisros saxelmwifo baJis gadaxda 1584 laris odenobiT.

13. ss `t. da f. d.e.c-s~ T. w-is, e. o-is da q. m-Zis sasargeb-
lod daekisros sasamarTlosgareSe xarjebis anazRaureba 20
laris odenobiT.

14. sakasacio sasamarTlos gadawyvetileba sabolooa da
ar saCivrdeba.

damsaqmeblis gadawyvetilebis baTilad
cnoba

kompensaciis gadaxda

gadawyvetileba
saqarTvelos saxeliT

#as-1208-2018 18 Tebervali, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
e. gasitaSvili

davis sagani: brZanebebis baTilad cnoba; pirvandel sa-
muSao adgilze aRdgena; iZulebiTi mocdenis anazRaureba;
pirgasamtexlos gadaxdis dakisreba

aRwerilobiTi nawili:
1. l. k-em (SemdegSi _ mosarCele an kasatori an dasaqmebu-

li an pansionis ufrosi) sarCeli aRZra ssip `adamianiT vaW-
robis (trefikingis) msxverplTa, dazaralebulTa dacvisa da
daxmarebis saxelmwifo fondis~ (SemdegSi: mopasuxe an fon-
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di an mowinaaRmdege mxare) mimarT, romliTac moiTxova: 1.1.
mopasuxis 2016 wlis 24 martis #07-4/d brZanebis (`l. k-is-
Tvis disciplinuri pasuxismgeblobis zomis sayveduris Se-
fardebis Sesaxeb~) baTilad cnoba; 1.2. mopasuxis 2016 wlis
23 ivnisis #07-130/k brZanebis (`l. k-is gaTavisuflebis Sesa-
xeb~) baTilad cnoba; 1.3. mosarCelis aRdgena pirvandel sa-
muSao adgilze _ fondis teritoriuli erTeulis (filiali)
`martyofis SezRuduli SesaZleblobis mqone pirTa pansio-
natis~ ufrosis Tanamdebobaze; 1.4. mopasuxisTvis mosarCe-
lis sasargeblod, samsaxurSi aRdgenamde periodis iZule-
biTi ganacduris gadaxdis dakisreba, misi yovelTviuri xel-
fasis _ 1200 laris gaTvaliswinebiT; 1.5. mopasuxisTvis mo-
sarCelis sasargeblod, dayovnebis yoveli dRisaTvis, dayov-
nebuli Tanxis 0,07 procentis gadaxdis dakisreba.

2. mosarCelis ganmartebiT, fondis teritoriuli erTeu-
lis (filiali) `martyofis SezRuduli SesaZleblobis mqone
pirTa pansionatis~ ufrosis Tanamdebobaze dainiSna 2009
wlis 06 maisidan. pansionati warmoadgens sadReRamiso spe-
cializebul dawesebulebas, romelic socialur momsaxure-
bas uwevs SezRuduli SesaZleblobis, agreTve, sxva fsiqi-
kuri aSlilobis gamo, ganviTarebuli mkveTrad/mniSvnelov-
nad gamoxatuli SesaZleblobis SezRudvis statusis mqone
srulwlovan pirebs, agreTve, usaxlkaro pirebs, romlebic
arian SezRuduli SesaZleblobis mqone; saqarTveloSi ar mo-
iZebneba sxva msgavsi tipis dawesebuleba, sadac ukeTesad
aris daculi beneficiarTa uflebebi, sadac ukeTesad aqce-
ven yuradRebas beneficiarTa yofas, dawesebulebis gaxsnis
dRidan mosarCelis samsaxuridan gaTavisuflebis dRemde.
2009 wlidan, mosarCelis xelmZRvanelobis periodSi, pansi-
onatSi ganxorcielda araerTi proeqti. amave dros, Catarda
araerTi gegmiuri da aragegmiuri monitoringi, rogorc fon-
dis, ise saqarTvelos saxalxo damcvelisa da saqarTvelos
Sromis, janmrTelobisa da socialuri dacvis saministros
mier, ra drosac, arcerTxel dafiqsirebula pansionatis
mxridan arasrulfasovani momsaxurebis miwodeba da/an be-
neficiarTa uflebebis darRveva. miuxedavad amisa, fondis
xelmZRvaneloba, gamudmebiT aiZulebda mosarCeles samsa-
xuris datovebas, pansionatis interesebidan gamomdinare mi-
si aqtiurobis gamo.

3. mosarCelis miTiTebiT, fondis mier mis mimarT orjer
arakanonierad iyo gamoyenebuli disciplinuri pasuxismgeb-
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lobis zoma, ris gamoc, sabolood, mopasuxis mier moxda maTi
baTilad cnoba. SemdgomSic, 2016 wlis 24 marts, mas daekisra
disciplinuri pasuxismgeblobis zoma _ sayveduri. mopasu-
xem miiCnia, rom mosarCelem daarRvia beneficiaris gardac-
valebis Sesaxeb fondis Setyobinebis wesi, Tumca, mosarCe-
lem ganmarta, rom aseTi wesi ar aris dadgenili mopasuxis
arcerTi samarTlebrivi aqtiT. 2016 wlis 23 ivniss ki, mopa-
suxe fondma igi gaaTavisufla samsaxuridan arajerovani sa-
medicino momsaxurebis miwodebis gamo.

4. mosarCele aRniSnavs, rom misi gaTavisufleba moxda
damsaqmebeli fondis mier SromiTi urTierTobis Sewyvetis
safuZvlis xelovnurad Seqmnis gziT. misi ganmartebiT, pan-
sionatis ufrosis kompetencias ar warmoadgens samedicino
momsaxurebis miwodeba da aseTi valdebulebis arsebobis Sem-
TxvevaSic, beneficiaris gardacvalebis faqtTan dakavSire-
biT ar arsebobs kompetenturi organos _ ssip `samedicino
saqmianobis saxelmwifo regulirebis saagentos~ daskvna,
romliTac gamoikveTeboda pansionatis administraciis bra-
leuloba samedicino momsaxurebis arajerovnad ganxorcie-
lebaSi an beneficiaris gardacvalebaSi. 2016 wlis 18 ivliss,
mosarCelem damsaqmeblisgan moiTxova masTan SromiTi xel-
Sekrulebis Sewyvetis werilobiTi dasabuTeba, Tumca, pasu-
xad miiRo isev brZaneba da am brZanebis gamocemis safuZvlad
miTiTebuli, fondis monitoringis, Sefasebisa da proeqte-
bis dizainis sammarTvelos 2016 wlis 22 ivnisis moxsenebiTi
baraTi. mosarCelem miiCnia, rom damsaqmebelma fondma, Sro-
miTi xelSekrulebis arakanonieri SewyvetiT daarRvia misi
SromiTi uflebebi.

5. mopasuxem sarCeli ar cno, aseve, miuTiTa sarCelis xan-
dazmulobaze. mopasuxis ganmartebiT, simarTle ar aris mo-
sarCelis miTiTeba, samsaxuridan wasvlis Sesaxeb misi iZu-
lebis Sesaxeb. mosarCelis mier dasaxelebuli, TiTqosda mi-
si Seviwroebis periodSi _ 2013-2016 wlebSi, fondma araerTi
direqtori gamoicvala. SeuZlebeli da logikas moklebulia,
yvela xelmZRvanelis interesebSi yofiliyo mosarCelis Se-
viwroeba misi aqtiurobis gamo. mopasuxem miiCnia, rom sasar-
Celo moTxovna, fondis 2016 wlis 24 martis 07-4/d brZanebis
baTilad cnobis Sesaxeb xandazmulia. aRniSnuli brZaneba mas
Cahbarda 2016 wlis 28 marts. mas disciplinuri pasuxismgeb-
lobis zoma _ sayveduri Seefarda 2015 wlis 22 dekembers,
beneficiar g. m-as gardacvalebis faqtis Sesaxeb fondis xel-



147

mZRvanelobisTvis dauyovnebliv Setyobinebis valdebule-
bis Seusruleblobis gamo. aRniSnuli wesi gawerilia pansio-
natis `Sinaganawesis~ me-5 muxlis me-2 punqtSi da me-15 mux-
lis pirvel punqtSi. mosarCelem daarRvia samsaxuridan misi
gaTavisuflebis Sesaxeb mopasuxis 2016 wlis 23 ivnisis brZa-
nebis sasamarTloSi gasaCivrebis vada, ris gamoc, moTxovna
xandazmulia. mosarCeles aRniSnul brZanebasTan erTad, 2016
wlis 24 ivniss, fostis meSveobiT Cahbarda rogorc brZaneba,
ise misi dasabuTeba _ monitoringis, Sefasebisa da proeqte-
bis dizainis sammarTvelos ufrosis 2016 wlis 22 ivnisis mox-
senebiTi baraTi. miuxedavad amisa, mosarCelem 2016 wlis 18
ivlisis weriliT moiTxova fondis direqtorisgan misi gaTa-
visuflebis werilobiTi dasabuTeba. aRniSnuli weriliT, mo-
sarCeles surda xelovnurad gaezarda sasamarTlosTvis mi-
marTvis vada. amave dros, mopasuxe fondma miuTiTa, rom ga-
saCivrebuli orive brZaneba kanonmdeblobis sruli dacviT
da konkretul faqtebze dayrdnobiT aris gamocemuli, ris
gamoc, mopasuxe fonds aRniSnuli brZanebebis gamocemiT ar
daurRvevia mosarCelis SromiTi uflebebi.

6. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2017 wlis 27 aprilis gadawyvetilebiT sarCeli nawi-
lobriv dakmayofilda. baTilad iqna cnobili fondis 2016
wlis 23 ivnisis #07-130/k brZaneba, mosarCelis samsaxuri-
dan gaTavisuflebis Sesaxeb. fonds mosarCelis sasargeblod
daekisra kompensaciis gadaxda 18 000 laris odenobiT. sar-
Celi, danarCen nawilSi ar dakmayofilda.

7. pirveli instanciis sasamarTlom dadgenilad miiCnia,
rom mosarCelis aRdgena pirvandel samuSao adgilze SeuZ-
lebelia; mocemuli Tanamdeboba ar aris vakanturi. pansio-
natis specifiuri xasiaTis saqmianobidan gamomdinare, pan-
sionats esaWiroeboda ufrosi, miTumetes, rom es adgili ga-
Tavisuflda 2016 wlis 23 ivniss. mosarCeles ar miuTiTebia
romelime tolfas Tanamdebobazec.

8. zemoaRniSnuli gadawyvetileba orive mxarem gaasaCiv-
ra saapelacio saCivriT. mosarCelem moiTxova sarCelis sru-
lad dakmayofileba, xolo mopasuxem _ sarCelis uaryofa.
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pala-
tis 2018 wlis 15 martis gadawyvetilebiT mopasuxis saapela-
cio saCivari dakmayofilda: gauqmda pirveli instanciis sa-
samarTlos gadawyvetileba da miRebuli iqna axali gadawyve-
tileba, romliTac sarCeli ar dakmayofilda. Sesabamisad, mo-
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sarCelis saapelacio saCivari ar dakmayofilda.
9. saapelacio sasamarTlom dadgenilad miiCnia Semdegi

faqtobrivi garemoebebi: 2009 wlis 6 maisidan mosarCele da-
saqmebuli iyo fondis teritoriuli erTeulis (filiali)
`martyofis SSm pirTa pansionatis~ ufrosis Tanamdebobaze.

10. martyofis SezRuduli SesaZleblobis mqone pirTa
pansionati warmoadgens sadReRamiso specializebul dawe-
sebulebas, romelic socialur momsaxurebas uwevs SezRu-
duli SesaZleblobis (gonebrivi CamorCenilobis _ F70.0, F70.1,
F70.8, F70.9, F71.0, F71.1, F71.8, F71.9, F72.0, F73.0, agreTve, sxva
fsiqikuri aSlilobebis gamo ganviTarebuli mkveTrad/mniS-
vnelovnad gamoxatuli SesaZleblobis SezRudvis statusis)
mqone srulwlovan pirebs (beneficiarebs).

11. filialis ZiriTadi funqciebia: a) beneficiarTa soci-
aluri reabilitacia; b) beneficiarTa sadReRamiso momsaxu-
rebiT, aseve pirveladi samedicino momsaxurebiT uzrunvel-
yofa da saWiroebis SemTxvevaSi, ambulatoriuli da stacio-
naruli samedicino momsaxurebis organizeba; g) beneficiar-
Ta sazogadoebaSi integraciis xelSewyoba; d) beneficiarTa
garTobisa da dasvenebisTvis Sesabamisi pirobebis Seqmna. fi-
lials marTavs ufrosi, romelsac Tanamdebobaze niSnavs da
Tanamdebobidan aTavisuflebs fondis direqtori.

12. filialis debulebis me-8 muxlis me-2 punqtis mixed-
viT filialis ufrosi: xelmZRvanelobs filialis gamarTul
saqmianobas, pasuxismgebelia mis normalur funqcionireba-
sa da momsaxurebis xarisxze; axorcielebs filialis saerTo
xelmZRvanelobas samarTlebriv da sainformacio uzrunvel-
yofas; axorcielebs filialis funqciebs; debulebiT gansaz-
Rvruli uflebamosilebis garda, anawilebs movaleobebs fi-
lialis TanamSromlebs Soris, aZlevs maT saTanado miTiTebs
da davalebebs, zedamxedvelobas uwevs TanamSromelTa mi-
er samsaxurebrivi movaleobebis Sesrulebas; atarebs Tanam-
SromelTa TaTbirebs da ismens gaweuli muSaobis Sedegebs;
valdebulia beneficiaris gardacvalebis SemTxvevaSi, acno-
bos saqarTvelos Sromis janmrTelobis da socialuri dac-
vis saministros saxelmwifo kontrols daqvemdebarebul sa-
jaro samarTlis iuridiul pirs _ socialuri momsaxurebis
saagentos, beneficiaris ojaxs (sakontaqto informaciis ar-
sebobis SemTxvevaSi) da fonds; pasuxs agebs filialis saer-
To saqmianobis efeqtur organizebaze, kanonierebis, discip-
linis, beneficiarTa uflebebis dacvaze da sxva.
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13. saapelacio sasamarTlom mosarCelesTan SromiTi ur-
TierTobis Sewyvetis Sesaxeb brZanebis kanonierebis Semow-
mebisaTvis, gamoikvlia, hqonda Tu ara adgili im gadacdo-
mebs _ filialis debulebis da Sinaganawesis darRvevas, rac
2016 wlis 24 martis (sayveduris gamocxadebis Sesaxeb) da 2016
wlis 23 ivnisis (gaTavisuflebis Sesaxeb) brZanebebs daedo
safuZvlad.

14. dadgenili iqna, rom fondis direqtoris 2016 wlis 24
martis brZanebiT fondis teritoriuli erTeulis (filia-
lis) martyofis SezRuduli SesaZleblobis mqone pirTa pan-
sionatis ufross _ mosarCeles Seefarda disciplinuri pa-
suxismgeblobis zoma _ sayveduri.

15. mosarCelisTvis disciplinuri pasuxismgeblobis zo-
mis Sefardebas safuZvlad daedo fondis monitoringis, Se-
fasebisa da proeqtebis dizainis sammarTvelos ufrosis 2016
wlis 17 martis #07-795 moxsenebiTi baraTi, saidanac irkve-
va, rom 2015 wlis 21 dekembers, pansionatSi miiRes benefici-
ari g. m-a, romelsac ar gaaCnda TviTmovlis Cvevebi, kvebis
dros esaWiroeboda meTvalyureoba, radgan am ukanasknels
hqonda saWmlis mitacebis Cveva, amdenad saWiroebda gansa-
kuTrebul yuradRebas kvebis dros. 2015 wlis 22 dekembers,
17:00 saaTze, samxarze, sasadiloSi Sesvlisas, beneficiarma
dainaxa namcxvari, dausxlta xelidan morige momvlels, sta-
ca namcxvris ulufas xeli da pirSi Caido. personalma da Sem-
deg ukve saswrafo samedicino daxmarebis brigadam, bevri
cdis miuxedavad, ver SeZlo misi gadarCena. beneficiaris gar-
dacvaleba saswrafo samedicino daxmarebis brigadis mier
dafiqsirda 2015 wlis 22 dekembers, 18:00 saaTze. filialis
ufrosi _ mosarCele, am dros, imyofeboda SemTxvevis ad-
gilze. momxdaris Sesaxeb dauyovnebliv ecnoba samarTaldam-
cav organoebs. fondis xelmZRvanelobis Setyobineba moxda
meore dRes, 2015 wlis 23 dekembris dilas. amavdroulad, gar-
dacvalebis faqtTan dakavSirebiT, werilobiTi Setyobine-
ba gaigzavna ssip socialuri momsaxurebis saagentos gardab-
nis raionul ganyofilebaSi. 2015 wlis 22 dekembers momxdar
faqtTan dakavSirebiT saapelacio palatam dadasturebulad
miiCnia mosarCelis mier filialis debulebis da Sinaganawe-
sis darRveva.

16. filialis debulebis me-8 muxlis me-2 punqtis `J~ qve-
punqtis mixedviT filialis ufrosi valdebulia beneficia-
ris gardacvalebis SemTxvevaSi, acnobos saqarTvelos Sro-



150

mis janmrTelobis da socialuri dacvis saministros saxel-
mwifo kontrols daqvemdebarebul sajaro samarTlis iuri-
diul pirs _ socialuri momsaxurebis saagentos, beneficia-
ris ojaxs (sakontaqto informaciis arsebobis SemTxvevaSi)
da fonds.

17. filialis Sinaganawesis me-5 muxlis me-2 punqtis mi-
xedviT dawesebulebaSi nebismieri piris gardacvalebis, kon-
fliqtis Sedegad miRebuli fizikuri dazianebis, an Tanam-
Sromlebis da/an beneficiarebis winaaRmdeg Cadenili araka-
nonieri qmedebis SemTxvevaSi, filialis ufrosi valdebu-
lia dauyovnebliv acnobos samarTaldamcav organoebs, fon-
dis xelmZRvanelobas, kanonmdeblobiT gaTvaliswinebul
SemTxvevaSi, aseve ssip socialuri momsaxurebis saagentos.

18. dadgenilia, rom saswrafo samedicino daxmarebis bri-
gadis mier 2015 wlis 22 dekembers 18:00 saaTze pansionatSi
dafiqsirda beneficiaris g. m-as gardacvalebis faqti. dawe-
sebulebis xelmZRvanelis mier momxdaris Sesaxeb dauyov-
nebliv ecnoba samarTaldamcav organoebs, xolo fondis xel-
mZRvanelisTvis informacia miwodebuli iqna momdevno dRes.

19. saapelacio palatam ar gaiziara mosarCelis miTiTeba
maszed, rom mas beneficiaris gardacvalebis Sesaxeb fondis-
Tvis informaciis momdevno dRes miwodebiT SinaganawesiT
dakisrebuli valdebuleba ar daurRvevia, radgan arc erTi
samarTlebrivi dokumentiT ganmartebuli ar yofila dau-
yovnebliv Setyobinebis arsi.

20. saapelacio palatis miTiTebiT, is faqti, rom 2015
wlis 22 dekembris SemTxvevis (beneficiaris gardacvaleba)
dadgomidan (2015 wlis 22 dekembris 18:00 saaTi), ramdenime
wuTSive (dauyovnebliv) filialis ufrosis mier (mosarCele),
debulebis da wesdebis moTxovnis Sesabamisad, ganxorciel-
da momxdarTan dakavSirebiT samarTladamcavi organoebis in-
formiereba, drois amave monakveTSi (da ara SemTxvevis dad-
gomidan 14-16 saaTis Semdeg), paralelurad unda momxdari-
yo fondis xelmZRvanelobis informirebac. konkretul Sem-
TxvevaSi, dauyovneblivi informireba gulisxmobs Setyobi-
nebas uaxloesi wuTebis, uaxloesi 1-2 saaTis ganamvlobaSi.
niSandoblivia, rom sxva SemTxvevis (beneficiari m. d-is gar-
dacvalebis SemTxvevaSi) dros, mosarCelem informirebis
valdebuleba jerovnad Seasrula. kerZod, Tavad mosarCe-
lis ganmartebiT gairkva, rom miuxedavad beneficiaris (m.d-
i) arasamuSao saaTebSi (saRamos 21:00 saaTidan _ 22:00 saaTam-
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de periodi) gardacvalebisa, momxdari faqtis Sesaxeb, man
fondis xelmZRvanelobas SemTxvevis dadgomidan TxuTmeti
wuTis intervalSive Seatyobina. (ix. 20.02.2018w. sxdomis oq-
mi 14:03:45-14:04:25). Sesabamisad, saapelacio sasamarTlom aR-
niSna, rom mosarCelisTvis cnobili iyo informaciis `dau-
yovnebliv~ miwodebis arsi. filialis Sinaganawesis me-5 mux-
lis me-2 punqtSi CamoTvlili SemTxvevebis Sesaxeb informa-
ciis dauyovnebliv miwodebis valdebuleba, fondis garda,
gaTvaliswinebulia iseTi dawesebulebebisTvis, rogoricaa,
samarTaldamcavi organoebi (kanonmdeblobiT gaTvaliswine-
bul SemTxvevebSi ki ssip socialuri momsaxurebis saagento).
dadgenilia, rom gansaxilvel SemTxvevaSi, fondis mimarT
2015 wlis 22 dekembris SemTxvevis Taobaze informirebis
valdebuleba mosarCelem ganaxorciela ara SemTxvevis dad-
gomidan dauyovnebliv, aramed 14-16 saaTis Semdeg, riTic man
daarRvia filialis debulebiT da SinaganawesiT (debulebis
me-8 muxlis me-2 punqtis `J~ qvepunqti; Sinaganawesis me-5 mux-
lis me-2 punqti) dadgenili dauyovneblivi informirebis
valdebuleba. Sesabamisad, palatam miiCnia, rom am darRve-
vis gamo, mis mimarT damsaqmeblis mxridan 2016 wlis 24 mar-
tis #07-4/d brZanebiT kanonierad iqna gamoyenebuli sayve-
duri.

21. amasTan, dadgenili iqna, rom fondis direqtoris 2016
wlis 23 ivnisis #07-130/k brZanebiT fondis teritoriuli
erTeulis (filialis) `martyofis SezRuduli SesaZleblo-
bebis mqone pirTa pansionatis~ ufrosi _ mosarCele gaTavi-
suflda dakavebuli Tanamdebobidan 2016 wlis 24 ivnisidan.

22. mosarCelis samsaxuridan gaTavisuflebis safuZveli
iyo fondis monitoringis, Sefasebisa da proeqtebis dizai-
nis sammarTvelos ufrosis 2016 wlis 22 ivnisis 07-1895 mox-
senebiTi baraTi. aRniSnuli dokumentiT irkveva, rom 2016
wlis 28 marts, monitoringis jgufi imyofeboda martyofis
SSm pirTa pansionatSi, filialis beneficiaris, m. d-is gar-
dacvalebis faqtis irgvliv arsebuli garemoebebis Seswav-
lis mizniT. pansionatis ufrosis, TanamSromlebis axsna-gan-
martebebis da gardacvalebis faqtis Semswre qmedunarian
beneficiarebTan gasaubrebis Sedegad, gairkva, rom 27 marts,
saRamos, daaxloebiT 21:00 saaTze, beneficiari Sevida sapir-
fareSoSi, mas iq daewyo xvela, sapirfareSodan gamosuls
hqonda spontanuri sisxldena piris Rrudan da nestoebidan.
meddam gamoiZaxa saswrafo samedicino daxmareba, Tumca, be-
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neficiari ramdenime wuTSi gardaicvala. momxdars Seeswrnen
da m-s gadarCenas cdilobdnen morige aRmzrdelebi, medda
da ramdenime beneficiari. momxdaris Sesaxeb dauyovnebliv
ecnoba policias, fondis direqtors, aseve gardacvlilis
das. am ukanasknelis kategoriuli uaris gamo, eqspertiza ar
Catarebula, Sesabamisad, gardacvalebis zusti mizezis dad-
gena ver moxerxda.

23. Seswavlis Sedegad dadginda, rom beneficiaris gar-
dacvalebis momentSi, iq myof pasuxismgebel pirTa moqme-
debebi srulad Seesabameboda filialis debulebiT Tu Sina-
ganawesiT gaTvaliswinebul valdebulebebs, Tumca, gamoik-
veTa garemoebebi, romlebic monitoringis jgufis Tvalsaz-
risiT, Sesabamis reagirebas saWiroeben. kerZod, dawesebu-
lebis eqim-Terapevtis ganmartebiT m. d-i filialSi 03.07.2012
wels Cairicxa diagnoziT: F07.0 organuli pirovnuli aSli-
loba, posttuberkulozuri didi narCeni cvlilebebi, RviZ-
lismieri encefalopaTia, Tirkmlis amiloizidi, RviZlis ci-
rozi, RviZlismieri encefalopatia, Tirkmlis amiloidozi.
eqim-Terapevtis ganmartebiT, miuxedavad misi diagnozisa,
beneficiaris mdgomareoba somaturi sferos mxriv iyo sta-
biluri. 2016 wlis ianvarSi, mdgomareoba gauaresda, hqonda
cxeleba, xvela, mwvave nazofaringitis diagnoziT mimdina-
reobda misi medikamentozurimkurnaloba antibiotikebiT,
vitaminebiT da antihestamonuri medikamentebiT, Tumca, vi-
naidan, dinamikaSi gaumjobeseba ar aRiniSna, mas gaukeTda sis-
xlis saerTo analizi 2014 wlis 23 Tebervals, xolo 2016 wlis
24 Tebervals, ojaxis eqimis mimarTviT, gagzavnil iqna gar-
dabnis tubdispanserSi, ftiziatrTan sakonsultaciod. Ca-
tarebuli gamokvlevebiT, tuberkulozi ar dadasturda.

24. gaTvaliswinebiT imisa, rom m. d-is mdgomareoba ar ga-
umjobesda, 2016 wlis 14 marts Sedga multidisciplinuri
gundis Sexvedra. beneficiars SesTavazes stacionarizacia
Semdgomi gamokvlevebisa da mkurnalobis Catarebis mizniT,
razec man kategoriuli uari ganacxada. filialis ufrosis _
mosarCelis ganmartebiT, bolo periodSi, beneficiars aRe-
niSneboda cxeleba, rac mkurnalobis Sedegad alagda, Tum-
ca, is kvlav iyo fermkrTali da SeiniSneboda wonaSi kleba.

25. dadgenilia, rom monitoringis jgufis mier filialis
mier gaweuli samedicino momsaxurebis Seswavlis procesSi
gairkva, rom beneficiars intensiurad mkurnalobdnen misi
erT-erTi diagnozis, kerZod, posttuberkulozuri didi
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narCeni cvlilebebis gaTvaliswinebiT, Tumca, sxva daavade-
bebi, RviZlis cirozi, RviZlis encefalopaTia da Tirkmlis
amiloidozi ar iqna gamokvleuli. filialSi yofnis dros,
mxolod erTxel, 2014 wlis dekemberSi Cautarda mas muclis
Rrus ultrabgeriTi kvleva, riTac dadginda RviZlis zome-
bis momateba, xolo sxva gamokvlevebi an daniSnuleba aRniS-
nul daavadebebTan dakavSirebiT, beneficiaris filialSi
cxovrebis manZilze (2012 wlis 03 ivnisidan _ 2016 wlis 27
martamde) ar Catarebia. amasTan, ar ikveTeba, rom benefici-
ars SesTavazes da man uari Tqva ambulatoriul gamokvleva-
ze, romlis Catarebac SesaZlebeli iqneboda stacionariza-
ciis gareSe. ambulatoriuli kvlevebi, rom SesaZlebeli iq-
neboda, amas adasturebs is faqtic, rom 2016 wlis 24 Teber-
vals beneficiari gaigzavna gardabnis tubdispanserSi, fti-
ziatrTan sakonsultaciod, razec mas uari ar ganucxadebia.

26. moxsenebiTi baraTis Tanaxmad, fondis monitoringis
samsaxuri, monitoringis farglebSi moklebulia, filialeb-
sa da struqturul erTeulebSi raime saxis samedicino mom-
saxurebis xarisxis Sefasebis SesaZleblobas, aRniSnuli
scildeba samsaxuris uflebamosilebas. Tumca, monitorin-
gis jgufi valdebulia, monitoringis farglebSi, Seamowmos
filialebsa da struqturul erTeulebSi beneficiarebis-
Tvis momsaxurebis miwodeba. aRniSnulis gaTvaliswinebiT,
monitoringis jgufma miiCnia, rom m.  d-Tan mimarTebiT ikve-
Teboda momsaxurebis arajerovnad miwodebis faqti. Sesaba-
misad, monitoringis, Sefasebisa da proeqtebis dizainis sam-
marTvelom fondis direqtors warudgina Semdegi rekomen-
daciebi: _ martyofis SSmp pansionatis ufross, mosarCeles
daekisros disciplinuri pasuxismgebloba, amave filialis
debulebis me-8 muxlis me-2 punqtis `a~, `b~ da `u~ qvepunqte-
biT gaTvaliswinebuli pasuxismgeblobis Seusruleblobis-
Tvis, kerZod, man ver uzrunvelyo zedamxedveloba gaewia m.
d-isTvis saWiroebebidan gamomdinare warmoSobili, Sesaba-
misi zrunvis miwodebis procesisTvis, ramac gamoiwvia am uka-
nasknelisTvis arajerovani samedicino momsaxurebis miwo-
deba; martyofis SSmp pansionatis ufrosis moadgiles dae-
kisros disciplinuri pasuxismgebloba, amave filialis de-
bulebis me-9 muxlis `b~ qvepunqtiT gaTvaliswinebuli val-
debulebis arajerovnad SesrulebisTvis, radgan man ver ga-
uwia saTanado zedamxedveloba beneficiaris saWiroebebidan
gamomdinare warmoSobili, Sesabamisi zrunvis miwodebis pro-
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cess, ramac gamoiwvia am ukanasknelisTvis arajerovani same-
dicino momsaxurebis miwodeba; _ martyofis SSmp pansiona-
tis eqim-Terapevts daekisros disciplinuri pasuxismgeblo-
ba, amave filialis debulebis me-10 muxlis me-5 punqtis `a~,
`g~ da `i~ qvepunqtebis Sesabamisad, radgan man ver uzrun-
velyo beneficiarisTvis samedicino momsaxurebis srulyo-
filad miwodeba da amasTan, ar hqonda mowesrigebuli bene-
ficiaris samedicino dokumentacia (moxsenebiTi baraTi).

27. saapelacio palatam miiCnia, rom mosarCelis mier m. d-
Tan mimarTebiT filialis debulebiT gaTvaliswinebul val-
debulebaTa darRvevis faqti dadasturebulia saqmeSi war-
modgenil mtkicebulebaTa erTobliobiT.

28. dadgenili iqna isic, rom beneficiari m. d-i martyofis
filialSi Cairicxa 2012 wlis 03 ivliss, Semdegi diagnoziT:
F07.0 organuli pirovnuli aSliloba, posttuberkulozuri
didi narCeni clilebebi, RviZlis cirozi, RviZlismieri en-
cefalopatia, Tirkmlis amiloidozi. saqmeSi warmodgenili
beneficiaris dinamiuri meTvalyureobis gasinjvis furcle-
bidan irkveva, rom pacienti TiTqmis uwyvetad uCioda xve-
las, rasac mudmivad ukavSirebda gaciebas, pacientis mdgo-
mareoba fasdeboda stabilurad, Tumca, sayuradRebod.

29. dadgenilia, rom beneficiars intensiurad mkurnalob-
dnen misi erT-erTi diagnozis, kerZod, posttuberkulozu-
ri didi narCeni cvlilebebis gaTvaliswinebiT, Tumca, sxva
daavadebebi, RviZlis cirozi, RviZlis encefalopaTia da
Tirkmlis amiloidozi ar iqna gamokvleuli. filialSi yof-
nis dros, mxolod erTxel, 2014 wlis dekemberSi Cautarda
mas muclis Rrus ultrabgeriTi kvleva, riTac dadginda
RviZlis zomebis momateba, xolo sxva gamokvlevebi an daniS-
nuleba aRniSnul daavadebebTan dakavSirebiT, beneficiaris
filialSi cxovrebis manZilze (2012 wlis 03 ivnisidan _ 2016
wlis 27 martamde) ar Catarebia.

30. saqmeSi warmodgenili dokumentiT, kerZod, janmrTe-
lobis problemebis CamonaTvali qronikulad moavade bene-
ficiarebisTvis irkveva, rom 22.02.2012w. konsiliumis gadaw-
yvetilebiT m. d-s, rogorc tuberkuloziT daavadebul pa-
cients mieca rekomendacia naxvelis kulturaluri gamok-
vlevis da misi dinamikaSi dakvirvebis Sesaxeb. amave doku-
mentis mixedviT 20.06-isTvis forma #100-is monacemebze
dayrdnobiT dadginda, rom pacienti garSemomyofebisTvis
saSiSroebas ar warmoadgenda. dadgenili iqna isic, rom
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24.02.2016 wlamde pacientisTvis naxvelis analizi Catarebu-
li ar yofila. 04.03.2016 wlis beneficiaris dinamiuri meT-
valyureobis Sesaxeb gasinjvis furclidan irkveva, rom pa-
cients Cautarda naxvelis kvleva, Tumca, tuberkulozi ar
gamovlinda.

31. saapelacio sasamarTlos mosazrebiT, marTalia,
14.03.2016 wlis beneficiaris dinamiuri meTvalyureobis ga-
sinjvis furclidan da 14.03.2016w. multidisciplinaruli
gundis Sexvedris oqmidan irkveva, rom m. d-ma uari ganacxa-
da stacionarirebaze, Tumca, dadasturebuli ver iqna faq-
ti maszed, rom am ukanasknelma aseve uari Tqva ambulatori-
uli kvlevebis Catarebaze. ufro metic, mocemul SemTxve-
vaSi, beneficiaris 24.02.2016 wlis gasinjvis furclidan dgin-
deba, rom m. d-i pansionis manqaniT wayvanili iqna gardabnis
mravalprofilur klinikaSi ftiziatrTan konsultaciis Ca-
sateblad, romelic Cautarda kidec.

32. saapelacio sasamarTlom aRniSna, rom `martyofis Sez-
Ruduli SesaZleblobis mqone pirTa pansionatis~ debule-
bis me-8 muxlis me-2 punqtis safuZvelze xelmZRvanelis uSu-
alo valdebulebas warmoadgenda filialis gamarTuli saq-
mianobis da momsaxurebis xarisxis uzrunvelyofa, benefi-
ciarTa uflebebis dacva. saapelacio palatam miiCnia, rom
konkretul SemTxvevaSi, beneficiari (m. d-i) ver iqna uzrun-
velyofili Sesabamisi momsaxurebis jerovani miwodebiT.

33. saapelacio saamarTlom ar gaiziara apelantis is argu-
menti, rom filialis ufross ar evaleba samedicino ganaT-
lebis da specialobis qona da rom is ar aris valdebuli gan-
sazRvros beneficiarTa mkurnalobis mimarTulebebi da a.S.
saapelacio palatam aRniSna, rom mosarCelis mxridan masze
dakisrebuli movaleobebis darRveva konkretul SemTxve-
vaSi, vlindeba ara imaSi, rom misi pirdapiri CarTulobiT an
piriqiT, misi Caurevlobis gamo, beneficiars araswori same-
dicino momsaxureba gaewia (ramac sabolood beneficiaris
gardacvaleba gamoiwvia), aramed masze, rogorc filialis
xelmZRvanelze dakisrebuli movaleobebis darRveva imaSi
gamovlinda, rom man rogorc filialis xlemZRvanelma ver
uzrunvelyo zedamxedvelobis gaweva m. d-isaTvis, saWiroe-
bebidan gamomdinare warmoSobili, Sesabamisi zrunvis miwo-
debis procesisTvis. miuxedavad m. d-is diagnozisa, saida-
nac irkveva, rom igi araerTi sneulebiT iyo daavadebuli,
amasTan, misi mdgomareoba TandaTan mZimdeboda `martyofis
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SezRuduli SesaZleblobis mqone pirTa pansionatis~ mier ar
yofila gadadgmuli iseTi nabijebi, romelic beneficiaris-
Tvis janmrTelobis momsaxurebis jerovan miwodebas, ambu-
latoriuli mkurnalobis kuTxiT mainc uzrunvelyofda. am-
rigad, saapelacio palatam gaiziara pirveli instanciis sa-
samarTlos daskvna, maszed, rom mosarCelem, rogorc fili-
alis ufrosma arasaTanadod Seasrula debulebis zemoaR-
niSnuli normebis moTxovnebi, man ver uzrunvelyo zedam-
xdevelobis gaweva m. d-isaTvis, saWiroebebidan gamomdinare
warmoSobili Sesabamisi zrunvis miwodebis procesisTvis, ra-
mac gamoiwvia beneficiarisaTvis arajerovani samedicino
momsaxurebis miwodeba.

34. saapelacio sasamarTlom miiCnia, rom miuxedavad imi-
sa, rom pirveli instanciis sasamarTlom davisTvis mniSvne-
lovani faqtobrivi garemoebebi sworad daadgina da marTe-
bulad miiCnia, mosarCelis mxridan orive SemTxvevaSi, ro-
gorc 2015 wlis 22 dekembris SemTxvevis dros, aseve 2016 wlis
27 martis SemTxvevis dros, filialis debulebiTa da Sinaga-
nawesiT misTvis dakisrebuli movaleobebis darRvevis Sesa-
xeb garemoebebi, saapelacio palatam miiCnia, rom sasamar-
Tlom arasworad Seafasa sadavo, gaTavisuflebis Sesaxeb
brZanebis kanonierebis sakiTxi da arasworad miiCnia l. k-sTan
SromiTi urTierTobis Sewyveta arakanonierad.

35. saapelacio palatam miiCnia, rom sasamarTlom konkre-
tul SemTxvevaSi arasworad ganmarta saqarTvelos Sromis
kodeqsis (SemdegSi _ sSk-is) 37-e muxlis pirveli nawilis `T~
qvepunqti.

36. dadgenili iqna, rom mosarCele samsaxuridan gaTavi-
suflebuli iqna sSk-is 37-e muxlis pirveli nawilis `T~ qve-
punqtis safuZvelze, romlis danawesiT, SromiTi xelSekru-
lebis Sewyvetis safuZvlebia dasaqmebulis mier misTvis in-
dividualuri SromiTi xelSekrulebiT an koleqtiuri xel-
SekrulebiT an/da Sromis SinaganawesiT dakisrebuli valde-
bulebis darRveva, Tu dasaqmebulis mimarT bolo 1 wlis gan-
mavlobaSi ukve gamoyenebul iqna individualuri SromiTi
xelSekrulebiT an koleqtiuri xelSekrulebiT an/da Sro-
mis SinaganawesiT gaTvaliswinebuli disciplinuri pasuxis-
mgeblobis romelime zoma.

37. saapelacio sasamarTlos miTiTebiT, dadgenili unda
yofiliyo dasaqmebulis mier individualuri SromiTi xel-
SekrulebiT an/da Sromis SinaganawesiT dakisrebuli valde-



157

bulebis darRvevis da am ukanasknelis mimarT bolo 1 wlis
ganmavlobaSi individualuri SromiTi xelSekrulebiT an/da
Sromis SinaganawesiT gaTvaliswinebuli disciplinuri pasu-
xismgeblobis romelime zomis gamoyenebis faqti.

38. saapelacio palatam yuradReba gaamaxvila sSk-is im de-
bulebebze, romlis mixedviT, SromiTi xelSekrulebis Sew-
yvetis safuZvelia dasaqmebulis mier misTvis individualu-
ri SromiTi xelSekrulebiT an koleqtiuri xelSekrulebiT
an/da Sromis SinaganawesiT dakisrebuli valdebulebis dar-
Rveva, Tu dasaqmebulis mimarT bolo 1 wlis ganmavlobaSi
ukve gamoyenebul iqna individualuri SromiTi xelSekru-
lebiT an koleqtiuri xelSekrulebiT an/da Sromis Sinagana-
wesiT gaTvaliswinebuli disciplinuri pasuxismgeblobis
romelime zoma, saapelacio sasamarTlos mosazrebiT, aRniS-
nuli imas niSnavs, rom dasaqmebulma erTi wlis ganmavlobaSi
orjer daarRvia SromiTi xelSekrulebiT an/da Sromis Sina-
ganawesiT masze dakisrebuli valdebuleba.

39. saapelacio palatam ar gaiziara pirveli instanciis sa-
samarTlos gadawyvetilebaSi ganviTarebuli msjeloba mas-
zed, rom ssk-is pirveli nawilis `T~ qvepunqti iseT darRve-
vas gulisxmobs, romlis identuri (analogiuri) darRvevis
CadenisTvisac bolo erTi wlis ganmavlobaSi damsaqmebelma
dasaqmebulis mimarT ukve gamoiyena disciplinuri pasuxis-
mgeblobis romelime zoma.

40. saapelacio palatam miiCnia, rom amgvari daskvna ar ga-
momdinareobs aRniSnuli normis sityva-sityviTi, logikuri
da Sinaarsobrivi ganmartebidan da imisaTvis, rom dasaxele-
buli normis safuZvelze SromiTi xelSekruleba Sewyveta
marTzomierad iqnes miCneuli sakmaris safuZvels warmoad-
gens SromiTi xelSekrulebis an SinaganawesiT gaTvaliswine-
buli nebismieri saxis valdebulebis minimum orjer darRve-
va erTi wlis periodSi.

41. Sromis xelSekrulebis darRvevis konteqstSi, dasaq-
mebulis qmedebis gansja, misi Sefaseba da sanqcireba dam-
saqmeblis gadasaxedidan, mis interesebSi da, raRa Tqma un-
da, samuSaos specifikis gaTvaliswinebiT mowmdeba. am mimar-
TebiT dgindeba, Tu ra TaviseburebiT xasiaTdeba yoveli kon-
kretuli samuSao, ra prioritetebi aqvs damsaqmebels, ra do-
nis disciplinas moiTxovs Sesasrulebeli samuSao, ra saxis
uaryofiT SedegebTan aris dakavSirebuli esa Tu is darRve-
va da a. S.; dawesebuleba, romlis xelmZRvanelis (ufrosis)
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movalebasac asrulebda mosarCele warmoadgens sadReRami-
so specializebul dawesebulebas, romelic socialur mom-
saxurebas uwevs SezRuduli SesaZleblobis mqone srulwlo-
van pirebs (beneficiarebs). momsaxurebis gamwev iseT sapasu-
xismgeblo dawesebulebaSi, sadac mosarCele muSaobda, sa-
muSaos da movaleobebis gulisxmierad, keTilsindisierad da
maRali standartiT Sesrulebis faqtors uaRresad didi
mniSvneloba eniWeba.

42. dadgenilia, rom erTi wlis ganmavlobaSi mosarCelis
mxridan orive SemTxvevaSi, rogorc 2015 wlis 22 dekembris
SemTxvevis dros, aseve 2016 wlis 27 martis SemTxvevis dros,
darRveuli iqna filialis debulebiTa da SinaganawesiT mis-
Tvis dakisrebuli movaleobebi. is mocemuloba, rom filia-
lis ufrosis mxridan erT SemTxvevaSi darRveulia dauyov-
nebliv informirebis valdebuleba, xolo meore SemTxveva-
Si darRveulia beneficiaris saWiroebebidan gamomdinare
warmoSobili Sesabamisi zrunvis (samedicino momsaxurebis)
miwodebis procesisTvis zedamxdevelobis gawevis valdebu-
leba, saapelacio palatis mosazrebiT, sakmaris faqtobriv
safuZvels warmoadgenda sSk-is 37-e muxlis pirveli nawilis
`T~ qvepunqtis kvalifikaciisaTvis da dasaqmebulTan Sro-
miTi urTierTobis SewyvetisaTvis.

43. amdenad, miCneuli iqna, rom damsaqmebelma kanonierad
ganaxorciela SromiTi urTierTobis Sewyveta, rac gamoric-
xavda sarCelis dakmayofilebas.

44. Tbilisis saapelacio sasamarTlos gadawyvetilebaze
sakasacio saCivari warmoadgina mosarCelem, romelmac moiT-
xova gadawyvetilebis gauqmeba da sarCelis dakmayofileba.

45. sakasacio saCivari efuZneba Semdeg pretenziebs:
46. kasators miaCnia, rom saapelacio sasamarTlom aras-

worad ganmarta `fondisa~ da `pansionatis~ debulebebiTa da
SinaganawesiT dadgenili kasatoris valdebulebebi da kano-
nierad cno piris samsaxuridan gaTavisufleba iseTi valde-
bulebebis darRvevisaTvis, rac misi pasuxismgeblobis sfe-
ros ar ganekuTvneboda.

47. kasatori aRniSnavs, rom mocemuli davis sworad ga-
daWrisaTvis sakasacio sasamarTlom samarTlebrivad unda
Seafasos fondis direqtoris 2016 wlis 24 martis #07-4d
brZanebis kanoniereba, aseve, dasaqmebulis gaTavisuflebis
kanoniereba 37-e muxlis 1-li nawilis `T~ punqtis Sesabami-
sad.
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48. 2016 wlis 24 martis #07-4d brZanebis gamocemas safuZ-
vlad daedo is garemoeba, rom mosarCelem 2015 wlis 22 de-
kembers 18 saaTze beneficiar g. m-as gardacvalebis faqtis
Sesaxeb dauyovnebliv ar Seatyobina fondis xelmZRvanelo-
bas, riTac dairRva fondis teritoriuli organos Sinagana-
wesis me-5 muxlis me-2 punqtis moTxovna.

49. zemoaRniSnul sakiTxTan mimarTebiT, kasatori miuTi-
Tebs im faqtobriv garemoebaze, rom g. m-as gardacvalebisas
fondis samuSao saaTebi dasrulebuli iyo, xolo mosarCe-
lem Setyobineba ganaxorciela momdevno samuSao dRis daw-
yebisTanave. `fondis~ Sinaganawesis me-5 muxlis me-2 punqtis
Tanaxmad, dawesebulebaSi nebismieri piris gardacvalebis,
konfliqtis Sedegad miRebuli fizikuri dazianebis, an Ta-
namSromlebis da/an beneficiarebis winaaRmdeg Cadenili ara-
kanonieri qmedebis SemTxvevaSi, filialis ufrosi valdebu-
lia dauyovnebliv acnobos samarTaldamcav organoebs, fon-
dis xelmZRvanelobas, kanonmdeblobiT gaTvaliswinebul
SemTxvevaSi, aseve, ssip socialuri momsaxurebis saagentos.
g. m-as gardacvaleba saswrafo samedicino samsaxuris mier
dadgenil iqna 2016 wlis 22 dekembers 18:00 saaTze, aRniS-
nulTan dakavSirebiT `pansionatis~ ufrosis mier gamoZaxe-
bul iqna samarTaldamcavi organoebi, romlebic gardacva-
lebis adgilze eqspertebTan erTad muSaobdnen 24:00 saaTam-
de, adgilzeve ganxorcielda `pansionatis~ yvela TanamSrom-
lisa da gardacvalebis faqtis momswre pirebis dakiTxva,
ojaxis wevrebTan gasaubreba, ris Semdegac, daaxloebiT 01:00
saaTze ganxorcielda micvalebulis gadasveneba. `pansiona-
tis~ ufrosis mier `fondis~ direqtoris informireba sate-
lefono saSualebiT ganxorcielda meore dResve _ 2016 wlis
23 dekembers samuSao saaTebis dawyebisTanave, dilis 9 saa-
TisTvis. `fondis~ arcerTi samarTlebrivi aqti, maT Soris,
arc `fondis~ debuleba, misi Sinaganawesi, `pansionatis~ de-
buleba an misi Sinaganawesi, ar iTvaliswinebs `fondis~ Sina-
ganawesis me-5 muxlis me-2 punqtiT gaTvaliswinebuli Set-
yobinebis wess. arcerTi samarTlebrivi aqtiT ar aris dadge-
nili Tu ra formiT unda ganxorcieldes `fondis~ Setyobi-
neba, romel misamarTsa Tu satelefono nomerze, xolo ter-
mini `dauyovnebliv~ gulisxmobs gardacvalebis faqtis dad-
gomisas imwuTier Setyobinebas `fondis~ mimarT Tu aRniSnu-
lis ganxorcielebas samuSao saaTebSi Tu gardacvalebis faq-
ti arasamuSao saaTebSi dadga. aqve sayuradReboa, rom `fon-
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dSi~ ar arsebobs morige TanamSromlis instituti da arasa-
muSao saaTebSi `fondTan~ sakontaqto saSualebebze dakav-
Sireba SeuZlebelia.

50. amdenad, kasatoris mier g. m-as gardacvalebis faq-
tis dadgomisTanave ganxorcielda im organoebisa Tu pire-
bis Setyobineba, visTan dakavSirebac samuSao saaTebSi Se-
saZlebeli iyo da visac gardacvalebis faqtis dadgomis myi-
sierad garkveuli moqmedebebis ganxorcieleba evaleboda
(saswrafo samedicino samsaxuri, samarTaldamcavi organoe-
bi), xolo `fondis~ Setyobineba ganxorcielda samuSao saa-
Tebis dawyebisTanave, Sesabamisad SinaganawesiT gaTvalis-
winebuli valdebulebisa.

51. kasatori aRniSnavs, rom saapelacio sasamarTlos msje-
lobiT (p. 4.1.4) mosarCelisaTvis kargad iyo cnobili dauyov-
neblivi Setyobinebis arsi, rac dasturdeboda imiT, rom ana-
logiur SemTxvevaSi (m. d-is gardacvaleba, 2016 wlis 27 mar-
ti) arasamuSao saaTebSi mosarCelem dauyovnebliv Seatyo-
bina fondis xelmZRvanels. aRniSnuli argumenti safuZvli-
anad ar migvaCnia vinaidan 2016 wlis 27 marts, arasamuSao sa-
aTebSi m. d-is gardacvalebisas mosarCelem gaiTvaliswina
misTvis 2016 wlis 24 martis brZanebiT arakanonierad Serac-
xuli e.w. `darRveva~ da dauyovnebliv Seatyobina fondis
xelmZRvanels faqtis Sesaxeb. Sesabamisad gaugebaria ufro
gviandeli movlena, riT adasturebs winmswrebi qmedebis uka-
nonobas.

52. kasatori aRniSnavs, rom im SemTxvevaSi, Tu sakasacio
palata gaiziarebs kasatoris Sedavebas 2016 wlis 24 martis
#07-4d brZanebis ukanonobasTan dakavSirebiT da baTilad
cnobs mas, es imavdroulad gamoiwvevs 2016 wlis 22 ivnisis
#07-130/k brZanebis baTilobas, vinaidan saxeze ar iqneba sSk-
is 37-e muxlis 1-li nawilis `T~ punqtis gamoyenebis safuZve-
li.

53. rac Seexeba meore SemTxvevas _ fondis benefiaciar m.
d-is gardacvalebas, kasatori aRniSnavs, rom 2016 wlis 22
ivnisis #07-130/k brZanebis kanonierebasTan mimarTebiT mniS-
vnelovania gamokvleul iqnes arsebobda Tu ara mosarCelis
mimarT disciplinuri RonisZiebis gamoyenebis safuZveli.
aRniSnuli brZanebis safuZvlad miTiTebulia `fondis~ mo-
nitoringis, Sefasebisa da proeqtebis dizainis sammarTve-
los ufrosis 2016 wlis 22 ivnisis moxsenebiTi baraTi, rome-
lic ukavSirdeba 2016 wlis 27 marts `pansionatis~ erT-erTi
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beneficiaris m. d-is gardacvalebis faqts. b. moxsenebiTi ba-
raTis Tanaxmad, saTanado reagireba moxda m. d-is gardacva-
lebis faqtze, dauyovnebliv iqna gamoZaxebuli rogorc po-
licia, agreTve dauyovnebliv ganxorcielda `fondis~ Set-
yobineba aRniSnulze. amave baraTSia aRniSnuli, rom gardac-
valebis momentSi iq myof pasuxismgebel pirTa moqmedebebi
srulad Seesabameba, rogorc `pansionatis~ debulebas, ag-
reTve misi `SinaganawesiT~ gaTvaliswinebul TanamSromelTa
valdebulebebs. Tumca, sammarTvelos ufrosi rekomendaci-
iT mimarTavs ̀ fondis~ direqtors disciplinuri pasuxismgeb-
lobis zoma gamoiyenos `pansionatis~ ufrosis mimarT, mis mi-
er `arajerovani samedicino momsaxurebis miwodebisaTvis~.

54. debuleba, Sinaganawesi, arc pansionatis debuleba an
misi Sinaganawesi, ar iTvaliswinebs `pansionatis~ ufrosis mi-
er samedicino momsaxurebis gawevis uflebamosilebas/val-
debulebas.

55. beneficiaris gardacvalebis faqtze ar ganxorciele-
bula mokvleva da Sesabamisad, ar arsebobs ssip samedicino
saqmianobis saxelmwifo regulirebis saagentos, romelic
warmoadgens kompetentur organos Seamowmos da daadginos
samedicino momsaxurebis gawevis xarisxi, daskvna gardacvli-
li beneficiarisTvis samedicino momsaxurebis gawevis xaris-
xis Sesaxeb.

56. kasatori aRniSnavs, rom pansionati ar warmoadgens sa-
medicino dawesebulebas da is uSualod ar eweva beneficia-
rebis samedicino ambulatoriul Tu stacionarul momsaxu-
rebas. mosarCeles ar gaaCnia samedicino ganaTleba da is pi-
radad ver gadawyvets Tu ra saxis samedicino momsaxurebas
saWiroebs konkretuli beneficiari. aRniSnuli sakiTxebis
gadasaWrelad pansionats hyavs eqimi-Terapevti, romlis
funqciebic gawerilia pansionatis debulebis me-5 muxliT,
sadac pirdapiraa gansazRvruli misi valdebulebebi bene-
ficiarTa samedicino momsaxurebis uzrunvelyofis mizniT
da romelsac Tavad `fondi~ niSnavs da aTavisuflebs Tanam-
debobidan.

57. kasators miaCnia, rom qvemdgomi instanciis sasamar-
Tloebma ar imsjeles mosarCelis me-5 moTxovnaze. mexuTe
sasarCelo moTxovniT mosarCele iTxovda misi gaTavisuf-
lebis Sesaxeb gadawyvetilebis ukanonod cnobis SemTxveva-
Si, mosarCelisTvis mopasuxis braliT gamowveuli iZulebi-
Ti mocdenis anazRaurebas. miuxedavad mosarCelis moTxov-
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nisa, Tbilisis saqalaqo sasamarTlom ugulebelyo ganacdu-
ris anazRaurebis Sesaxeb mosarCelis moTxovna, gaTavisuf-
lebis Sesaxeb brZanebis ukanonod cnobis Semdeg, imsjela
mosarCelis samuSao adgilze aRdgenis SeuZleblobaze da
gansazRvruli odenobis kompensaciis gadaxdis valdebule-
ba daakisra mopasuxes mosarCelis sasargeblod (sSk-is38.8
muxli). kasatori moiTxovs, rom sakasacio saCivris dakmayo-
filebis SemTxvevaSi, sakasacio sasamarTlom imsjelos ga-
nacduris anazRaurebaze. kasatori miuTiTebs, rom SromiT-
samarTlebrivi davidan gamomdinare ganacduris (zianis) anaz-
Raurebis Sesaxeb sakasacio sasamarTlom erT-erT saqmeze
ganmarta: `mocemul SemTxvevaSi, radganac ganxorcielebu-
li iyo samoqalaqo kodeqsis 394-e muxlis pirveli nawiliT,
408-e muxlis pirveli nawiliTa da 411-e muxliT gaTvaliswi-
nebuli samarTlebrivi wanamZRvrebi: damsaqmebelma ukano-
nod Sewyvita, SromiTi urTierToba dasaqmebulTan, riTac
daarRvia Sromis kodeqsis 37-e muxlis moTxovnebi, anu saxe-
zea sawarmos marTlsawinaaRmdego da braleuli moqmedeba;
b) damsaqmeblis braleuli moqmedebiT dasaqmebuls miadga
ziani, man ver miiRo Sromis anazRaurebis saxiT is Semosava-
li, rasac igi miiRebda, rom ara sawarmos ukanono moqmedeba.
ganviTarebuli msjelobis gaTvaliswinebiT, samoqalaqo ko-
deqsis 408-e muxlis pirveli nawilis definiciidan gamomdi-
nare, sakasacio sasamarTlo aRniSnavs, rom damsaqmeblis uka-
nono brZanebis safuZvelze, SromiTi xelSekrulebis Sewyve-
tis Sedegad, dasaqmebuls miadga ziani, rac gamoixata mis mi-
er SromiTi movaleobebis Sesrulebis SeuZleblobasa da kuT-
vnili anazRaurebis (xelfasis) miuReblobaSi. sakasacio sa-
samarTlo aRniSnavs, rom iZulebiTi ganacduri warmoadgens
swored im zians, romelic ekuTvnis dasaqmebuls, raTa mox-
des pirvandeli mdgomareobis aRdgena im saxiT, romelic ar
iarsebebda, rom ar damdgariyo anazRaurebis mavaldebule-
beli garemoeba.~ (ix. susg #as-951-901-2015, 29.01.2016w.). sa-
qarTvelos uzenaesi sasamarTlos araerT gadawyvetilebaSi
aqvs ganmartebuli ganacdurisa da zianis anazRaurebis gan-
sxvavebuli samarTlebrivi institutebis arsi, romlebic sa-
qarTvelos kanonmdeblobis sxvadasxva danawesebidan gamom-
dinareobs, rogorc dasaqmebulis gansxvavebuli uflebebi
(ix. susg-ebi: #as-24-22-2017,31.03.2017w; #as-371-352-2015,
28.07.2015w; #as-281-269-2015, 20.07.2015w; #as-951-901-2015,
29.01.2016w; #as-885-847-2014, 29.06.2015w.). Tbilisis saqala-
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qo sasamarTlos mier mosarCelisaTvis miniWebuli kompensa-
cia warmoadgens Sromis kodeqsis 38.8 muxlis danawesidan ga-
momdinare samuSaoze aRdgenis uflebis alternativas, xo-
lo iZulebiTi ganacduri Tavisi arsidan gamomdinare dasaq-
mebulis ara alternatiul aramed damoukidebel uflebas,
moiTxovos is anazRaureba, romelsac igi miiRebda, rom ara
damsaqmeblis ukanono brZaneba SromiTi urTierTobis Sew-
yvetis Sesaxeb.

samotivacio nawili:
58. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-

Ta palatis 2020 wlis 30 aprilis ganCinebiT sakasacio saCiva-
ri cnobil iqna dasaSvebad.

59. sakasacio sasamarTlom Seiswavla saqmis masalebi, gasa-
Civrebuli gadawyvetilebis dasabuTebuloba, sakasacio saCiv-
ris safuZvlebi da miiCnevs, rom kasatoris moTxovna unda dak-
mayofildes nawilobriv, Semdegi garemoebebis gamo:

60. winamdebare gadawyvetilebiT, samoqalaqo saproce-
so kodeqsis 404-e muxlis pirveli nawilis Sesabamisad (saka-
sacio sasamarTlo amowmebs gadawyvetilebas sakasacio saCiv-
ris farglebSi. sakasacio sasamarTlos ar SeuZlia Tavisi ini-
ciativiT Seamowmos saproceso darRvevebi, garda 396-e mux-
lis pirveli nawilis `v~ qvepunqtSi miTiTebuli faqtebisa),
sakasacio sasamarTlo Seamowmebs mopasuxis 2016 wlis 24 mar-
tis #07-4/d brZanebisa (`l. k-isTvis disciplinuri pasuxis-
mgeblobis zomis sayveduris Sefardebis Sesaxeb~) da mopa-
suxis 2016 wlis 23 ivnisis #07-130/k brZanebis (`l. k-is gaTa-
visuflebis Sesaxeb~) kanonierebas. aRniSnuli sakiTxebis ga-
dawyvetis Semdgom ki, sakasacio palata imsjelebs mosarCe-
lis danarCen moTxovnaTa dasabuTebulobaze (mosarCelis
aRdgena pirvandel samuSao adgilze, samsaxurSi aRdgenam-
de periodis iZulebiTi ganacduris gadaxdis dakisreba da
gadaxdis dayovnebis yoveli dRisaTvis, dayovnebuli Tan-
xis 0,07 procentis gadaxdis dakisreba).

61. sakasacio sasamarTlo araerT gadawyvetilebaSi/gan-
CinebaSi ganmartavs, rom: ̀ SromiTsamarTlebrivi urTierToba
efuZneba mxareTa Tanasworuflebianobis safuZvelze nebis
Tavisufali gamovlenis Sedegad miRweul SeTanxmebas (ix.,
sSk-is me-2 muxlis me-2 punqti). Tumca, SromiTi urTierTo-
bebisadmi wminda saxelSekrulebo midgomis gamoyeneba ar
aris mizanSewonili, radgan klasikurad aseTi urTierToba
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moicavs mis monawileTa SeTanxmebas Tanabar sawyisebze, ma-
Sin, rodesac SromiT urTierTobaSi erTi piri nebayoflo-
biT Tanxmdeba meoris daqvemdebarebaSi yofnas~ (ix. susg #as-
98-94-2016, 26.07.2016w.; susg #as-368-2019, 31 ivlisi, 2019w.
p.16).

62. amasTan, SromiTsamarTlebriv davebSi mniSvnelovania
gamoiricxos damsaqmeblis mier sakuTari uflebis borotad
gamoyeneba.

63. saqarTveloSi SromiTi urTierTobebis Sewyveta mowes-
rigebulia saqarTvelos sSk-is 47-e da 48-e muxlebiT (sadavo
periodSi moqmedi redaqciiT 37-e da 38-e muxlebi), romel-
Tagan, pirveli moicavs SromiTi xelSekrulebis Sewyvetis
safuZvlebs, xolo meore aregulirebs Sewyvetis procesua-
lur mxares. aRniSnuli muxlebis kumulaciuri safuZvliT
SegviZlia vTqvaT, rom SromiTi urTierTobis Sewyvetisas
damsaqmeblis pozitiuri valdebulebaa daasrulos dasaqme-
bulTan SromiTi urTierToba mxolod kanonieri gzebiT, xo-
lo negatiuri valdebuleba warmoadgens imas, rom damsaqme-
bels ar unda SeeZlos dasaqmebulis samsaxuridan gaSveba Se-
sabamisi da gamarTlebuli safuZvlis gareSe; amitom Sromi-
Ti urTierTobis Sewyvetis im regulaciebs, romlebic sSk-is
37-e da 38-e muxlebSia mocemuli, aqvT erTgvari `Semakavebe-
li efeqti~, romlis safuZvelic aris winapiroba Sromis ur-
TierTobaTa mxareebis TviTneburi, gaumarTlebeli gadawyve-
tilebebis aRkveTisTvis (ix., susg #as-1391-1312-2012,
10.01.2014w.).

64. Sesabamisad, samuSaodan gaTavisuflebis Taobaze Sro-
miTi davis ganxilva, moiTxovs SromiTi urTierTobis Sewyve-
tis detalur da gulmodgine Seswavlasa da Sefasebas, raTa
mxedvelobis miRma ar darCes damsaqmeblis mxridan ufle-
bis gamoyenebis marTlzomiereba.

65. miTiTebuli davis farglebSi, sasamarTlom unda Sea-
mowmos ramdenad marTlzomierad moqmedebda damsaqmebeli
dasaqmebulis samuSaodan gaTavisuflebisas. aRniSnuli sa-
kiTxis gamorkveva SesaZlebelia mxolod SromiTi xelSekru-
lebis Sewyvetis Taobaze gamocemul brZanebaSi miTiTebuli
dasaqmebulis gaTavisuflebis safuZvlis kvlevis Sedegad
(ix., susg #as-1350-2019, 27 noemberi, 2019, p.25).

66. sakasacio palata ganmartavs, rom umniSvnelovanesi
principi rac unda iyos gaTvaliswinebuli dasaqmebulTan
SromiTi xelSekrulebis Sewyvetisas, esaa proporciulobis
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(Tanazomiereba) da gonivruli safuZvlis principi. Tanazo-
miereba, niSnavs, rom kanonis miznis misaRwevad gamoyenebu-
li RonisZieba unda iyos dasaSvebi, aucilebeli da propor-
ciuli; meore ULTIMA RATIO ki, ganimarteba, rogorc ukanas-
kneli saSualeba, ramdenadac miCneulia, rom SromiTi xel-
Sekrulebis Sewyvetamde gamoyenebul unda iqnes ufro msu-
buqi zoma, Tuki, amis saSualebas, Cadenili darRvevidan ga-
momdinare, iZleva dasaqmebulis kanonieri interesi.

67. SromiTi urTierTobis Sewyveta warmoadgens ukidu-
res disciplinur RonisZiebas, romelic SesaZloa damsaqme-
belma gamoiyenos dasaqmebulis mier valdebulebis darRve-
vis SemTxvevaSi.

68. Sesabamisad, im SemTxvevebSi, rodesac kanonmdebloba
damsaqmebels aniWebs gansazRvruli Tavisuflebis SesaZleb-
lobas, aucilebelia, rom damsaqmebelma gaiTvaliswinos, ara-
marTlzomieri qcevis _ valdebulebis darRvevis xasiaTidan
gamomdinare, sxva, ufro naklebad mkacri disciplinuri Ro-
nisZiebis gamoyenebis SesaZlebloba.

69. sakasacio palata ganmartavs, rom proporciulobis
principis dacviT SromiTi urTierTobis Sewyveta damsaqmeb-
lis mier dasaSvebi unda iyos mxolod im SemTxvevaSi, Tu gau-
marTlebelia am ukanasknelis uflebis dacvis sxva safuZ-
vlebis gamoyeneba. maSasadame, arasaTanado moqmedebebi, mxo-
lod im SemTxvevaSi SeiZleba gaxdes daTxovnis safuZveli,
roca igi miaRwevs mniSvnelovan dones.

70. mocemul SemTxvevaSi, SromiTi xelSekrulebis Sewyve-
tis safuZvelia sSk-is 37-e muxlis `T~ qvepunqti (dasaqmebu-
lis mier misTvis individualuri SromiTi xelSekrulebiT an
koleqtiuri xelSekrulebiT an/da Sromis SinaganawesiT da-
kisrebuli valdebulebis darRveva, Tu dasaqmebulis mimarT
bolo 1 wlis ganmavlobaSi ukve gamoyenebul iqna individua-
luri SromiTi xelSekrulebiT an koleqtiuri xelSekrule-
biT an/da Sromis SinaganawesiT gaTvaliswinebuli discipli-
nuri pasuxismgeblobis romelime zoma) (amJamad moqmedi sSk-
is redaqciiT 47-e muxlis pirveli nawilis `T~ qvepunqti _ sa-
qarTvelos 2020 wlis 29 seqtembris organuli kanoni #7177).
normiT gaTvaliswinebuli samarTlebrivi safuZvliT Sromi-
Ti urTierTobis Sewyveta kanonieri rom iyos, aucilebelia,
dgindebodes dasaqmebulis mier individualuri SromiTi xel-
SekrulebiT an/da Sromis SinaganawesiT dakisrebuli valde-
bulebis darRvevis da am ukanasknelis mimarT bolo 1 wlis
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ganmavlobaSi individualuri SromiTi xelSekrulebiT an/da
Sromis SinaganawesiT gaTvaliswinebuli disciplinuri pasu-
xismgeblobis romelime zomis gamoyenebis faqti.

71. gansaxilvel SemTxvevaSi, dadgenilia, rom mosarCelis
mimarT gaTavisuflebamde (2016 wlis 23 ivnisamde) gamoyene-
buli iqna disciplinuri pasuxismgeblobis zoma sayveduri
(2016 wlis 24 marti). kasatoris mosazrebiT, im SemTxvevaSi,
Tu sakasacio palata gaiziarebs kasatoris Sedavebas 2016
wlis 24 martis #07-4d brZanebis ukanonobasTan dakavSire-
biT da baTilad cnobs mas, es imavdroulad, gamoiwvevs 2016
wlis 22 ivnisis #07-130/k brZanebis baTilobas, vinaidan sa-
xeze ar iqneba sSk-is 37-e muxlis 1-li nawilis `T~ punqtis
gamoyenebis safuZveli.

72. Sesabamisad, sakasacio palata pirvel rigSi, imsjelebs
mosarCelis mimarT gaTavisuflebamde (2016 wlis 22 ivnisi)
disciplinuri pasuxismgeblobis zomis _ sayveduris gamoye-
nebis mizanSewonilobaze, romelsac safuZvlad daedo fon-
dis monitoringis, Sefasebisa da proeqtebis dizainis sam-
marTvelos ufrosis 2016 wlis 17 martis #07-795 moxsenebi-
Ti baraTi, saidanac irkveva, rom 2015 wlis 21 dekembers, pan-
sionatSi miiRes beneficiari g. m-a, romelsac ar gaaCnda TviT-
movlis Cvevebi, kvebis dros, esaWiroeboda meTvalyureoba,
radgan am ukanasknels hqonda saWmlis mitacebis Cveva. amde-
nad, saWiroebda gansakuTrebul yuradRebas kvebis dros.
2015 wlis 22 dekembers, 17:00 saaTze, samxarze, sasadiloSi
Sesvlisas, beneficiarma dainaxa namcxvari, dausxlta xeli-
dan morige momvlels, staca namcxvris ulufas xeli da pir-
Si Caido. personalma da Semdeg ukve saswrafo samedicino
daxmarebis brigadam, bevri cdis miuxedavad, ver SeZlo misi
gadarCena. beneficiaris gardacvaleba saswrafo samedicino
daxmarebis brigadis mier dafiqsirda 2015 wlis 22 dekembers,
18:00 saaTze. mosarCele, am dros, imyofeboda SemTxvevis ad-
gilze. momxdaris Sesaxeb dauyovnebliv ecnoba samarTaldam-
cav organoebs. fondis xelmZRvanelobis Setyobineba moxda
meore dRes, 2015 wlis 23 dekembris dilas (ix., am gadawyve-
tilebis pp: 15).

73. vinaidan dadgenilia, rom gansaxilvel SemTxvevaSi,
fondis mimarT 2015 wlis 22 dekembris SemTxvevis Taobaze
informirebis valdebuleba mosarCelem ganaxorciela ara
SemTxvevis dadgomidan dauyovnebliv, aramed 14-16 saaTis
Semdeg, saapelacio sasamarTlom miiCnia, rom mosarCelem da-
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arRvia filialis debulebiT da SinaganawesiT (debulebis me-
8 muxlis me-2 punqtis `J~ qvepunqti; Sinaganawesis me-5 mux-
lis me-2 punqti) dadgenili dauyovneblivi informirebis
valdebuleba. Sesabamisad, am darRvevis gamo, mis mimarT dam-
saqmeblis mxridan 2016 wlis 24 martis #07-4/d brZanebiT
gamoyenebuli sayveduri Sefasda marTlzomier qmedebad (ix.,
am gadawyvetilebis pp: 20).

74. zemoaRniSnuli brZaneba mosarCelem (kasatori), kano-
niT dadgenili wesiT, sadavo gaxada. am nawilSi, mopasuxem
sadavo gaxada mosarCelis mxridan uflebis gamoyenebis xan-
dazmulobis sakiTxi (ix., mopasuxis Sesagebeli), Tumca, mo-
pasuxis Sedaveba uaryofili iqna qvemdgomi instanciis sasa-
marTloTa mier, rasac sakasacio palatac iziarebs.

75. gansaxilvel SemTxvevaSi, gamomdinare iqidan, rom mo-
sarCelis samsaxuridan gaTavisuflebis samarTlebriv sa-
fuZvlad gamoyenebulia sSk-is 37.1. `T~ punqti (amJamad moq-
medi kanonis redaqciiT 47.1. `T~ muxli), warmodgenili saka-
sacio pretenzis dasaSveboba (dasabuTeba) unda Semowmdes
im TvalsazrisiT, hqonda Tu ara dasaqmebulis (mosarCele)
mxridan adgili masze dakisrebuli valdebulebebis darRve-
vas, rac marTlzomier samarTlebriv safuZvels warmouSob-
da damsaqmebels 2016 wlis 24 martis #07-4/d brZanebis ga-
mocemisaTvis.

76. kasatoris pretenzia imaSi mdgomareobs, rom g. m-as
gardacvaleba saswrafo samedicino samsaxuris mier dadge-
nil iqna 2016 wlis 22 dekembers 18:00 saaTze. am droisaTvis,
fondis samuSao saaTebi dasrulebuli iyo. Sesabamisad, mo-
sarCelem `fondis~ direqtoris informireba, satelefono
saSualebiT moaxdina meore dResve _ 2016 wlis 23 dekembers,
samuSao saaTebis dawyebisTanave, dilis 9 saaTisTvis. amas-
Tan, kasatori aRniSnavs, rom `pansionatis~ ufrosis mier ga-
moZaxebul iqna samarTaldamcavi organoebi, romlebic gar-
dacvalebis adgilze eqspertebTan erTad muSaobdnen 24:00
saaTamde, adgilzeve ganxorcielda `pansionatis~ yvela Ta-
namSromlisa da gardacvalebis faqtis momswre pirebis da-
kiTxva, ojaxis wevrebTan gasaubreba.

77. sakasacio palatas miaCnia, rom 2016 wlis 24 martis N07-
4/d brZanebisa (`l. k-isTvis disciplinuri pasuxismgeblobis
zomis Sefardebis Sesaxeb~) da mopasuxis 2016 wlis 23 ivnisis
#07-130/k brZanebis (`l. k-is gaTavisuflebis Sesaxeb~) kano-
nierebis nawilSi, kasatorma dasaSvebi sakasacio pretenzia
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warmoadgina. miTiTebul brZanebaTa gamocemis kuTxiT am ga-
dawyvetilebis pp: 14-15, 18-iT dadgenilia Semdegi faqtob-
rivi garemoebebi:

78. fondis direqtoris 2016 wlis 24 martis brZanebiT fon-
dis teritoriuli erTeulis (filialis) martyofis SezRu-
duli SesaZleblobis mqone pirTa pansionatis ufross _ mo-
sarCeles Seefarda disciplinuri pasuxismgeblobis zoma _
sayveduri. mosarCelis mimarT disciplinuri pasuxismgeblo-
bis zomis Sefardebas safuZvlad daedo fondis monitorin-
gis, Sefasebisa da proeqtebis dizainis sammarTvelos uf-
rosis 2016 wlis 17 martis #07-795 moxsenebiTi baraTi, sai-
danac irkveva, rom 2015 wlis 21 dekembers, pansionatSi mii-
Res beneficiari g. m-a, romelsac ar gaaCnda TviTmovlis Cve-
vebi, kvebis dros esaWiroeboda meTvalyureoba, radgan am
ukanasknels hqonda saWmlis mitacebis Cveva, amdenad saWi-
roebda gansakuTrebul yuradRebas kvebis dros. 2015 wlis
22 dekembers, 17:00 saaTze, samxarze, sasadiloSi Sesvlisas,
beneficiarma dainaxa namcxvari, dausxlta xelidan morige
momvlels, staca namcxvris ulufas xeli da pirSi Caido. per-
sonalma da Semdeg ukve saswrafo samedicino daxmarebis bri-
gadam, bevri cdis miuxedavad, ver SeZlo misi gadarCena. be-
neficiaris gardacvaleba saswrafo samedicino daxmarebis
brigadis mier dafiqsirda 2015 wlis 22 dekembers, 18:00 sa-
aTze. filialis ufrosi _ mosarCele, am dros, imyofeboda
SemTxvevis adgilze. momxdaris Sesaxeb dauyovnebliv ecno-
ba samarTaldamcav organoebs. fondis xelmZRvanelobis Set-
yobineba moxda meore dRes, 2015 wlis 23 dekembris dilas.
amavdroulad, gardacvalebis faqtTan dakavSirebiT, weri-
lobiTi Setyobineba gaigzavna ssip socialuri momsaxurebis
saagentos gardabnis raionul ganyofilebaSi.

79. amdenad, dadgenilia, rom fondis mimarT 2015 wlis 22
dekembris SemTxvevis Taobaze informirebis valdebuleba
mosarCelem ganaxorciela ara SemTxvevis dadgomidan dau-
yovnebliv, aramed 14-16 saaTis Semdeg, rac sadavoa mxareTa
Soris, rogorc mosarCelis mier filialis debulebiT da Si-
naganawesiT (debulebis me-8 muxlis me-2 punqtis `J~ qvepun-
qti; Sinaganawesis me-5 muxlis me-2 puqnti) dakisrebuli val-
debulebis darRveva.

80. sakasacio palata ver gaiziarebs saapelacio sasamar-
Tlos daskvnas imasTan mimarTebiT, rom zemoT dadgenili
faqtobrivi garemoebebis safuZvelze mosarCelem daarRvia
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fondis dauyovneblivi informirebis valdebuleba.
81. sakasacio palata miuTiTebs, rom filialis debulebis

me-8 muxlis me-2 punqtis `J~ qvepunqtis mixedviT, filialis
ufrosi valdebulia beneficiaris gardacvalebis SemTxve-
vaSi, acnobos saqarTvelos Sromis janmrTelobis da socia-
luri dacvis saministros saxelmwifo kontrols daqvemde-
barebul sajaro samarTlis iuridiul pirs _ socialuri mom-
saxurebis saagentos, beneficiaris ojaxs (sakontaqto in-
formaciis arsebobis SemTxvevaSi) da fonds.

82. filialis Sinaganawesis me-5 muxlis me-2 punqtis mi-
xedviT dawesebulebaSi nebismieri piris gardacvalebis, kon-
fliqtis Sedegad miRebuli fizikuri dazianebis, an Tanam-
Sromlebis da/an beneficiarebis winaaRmdeg Cadenili araka-
nonieri qmedebis SemTxvevaSi, filialis ufrosi valdebu-
lia dauyovnebliv acnobos samarTaldamcav organoebs, fon-
dis xelmZRvanelobas, kanonmdeblobiT gaTvaliswinebul
SemTxvevaSi, aseve ssip socialuri momsaxurebis saagentos.

83. kasatori ganmartavs, rom `fondis~ arcerTi samar-
Tlebrivi aqti, maT Soris, arc `fondis~ debuleba, misi Sina-
ganawesi, `pansionatis~ debuleba an misi Sinaganawesi, ar iT-
valiswinebs `fondis~ Sinaganawesis me-5 muxlis me-2 punqtiT
gaTvaliswinebuli Setyobinebis wess. arcerTi samarTlebri-
vi aqtiT ar aris dadgenili Tu ra formiT unda ganxorciel-
des `fondis~ Setyobineba, romel misamarTsa Tu satelefo-
no nomerze (ix., sakasacio saCivris safuZvlebi).

84. sakasacio palatas miaCnia, rom mosarCelis mier val-
debulebis darRvevis dasadgenad, pirvel rigSi, Sesafase-
belia Tu, ras gulisxmobs filialis SinaganawesSi dauyov-
neblivi Setyobinebis valdebuleba.

85. sakasacio palata ganmartavs, rom nebismieri vada, iq-
neba es zustad gansazRvruli Tu navaraudevi, unda iyos go-
nivruli. gonivruli vada warmoadgens SefasebiT kategori-
as. yvela SemTxvevaSi, misi farglebi moiazreba Sesrulebis
TaviseburebebiT. gonivrulia iseTi vada, romelic aseTad
SeiZleba CaTvliliyo, rogorc kanonis obieqturi nebis, ise
mxareTa nebis gamovlenis safuZvelze. SeiZleba igi gamomdi-
nareobdes samoqalaqo brunvis tradiciebidanac. gonivru-
li vadis ganmsazRvreli sazomi erTi konkretuli saxis val-
debulebebis mimarT SeiZleba iyos sxva, vidre sxva saxis val-
debulebebSi. gonivruli vadis Sefasebisas sasamarTlom un-
da gaiTvaliswinos valdebulebis xasiaTi, mxareTa urTier-
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Toba, valdebulebis Sesrulebis pirobebi, romlebic SesaZ-
loa gavlenas axdendes Tavisdrouli Sesrulebis SesaZleb-
lobaze. rodesac kanoni vadebTan dakavSirebiT iyenebs iseT
terminebs, rogoricaa `gonivruli vada~, ̀ dauyovneblivi Ses-
ruleba~, `Sesabamis vadaSi~ da a.S., yovel konkretul SemTxve-
vaSi, sasamarTlos mier ganmartebis zogad principebTan er-
Tad gamoiyeneba sxva damatebiTi kriteriumebic. gonivruli
vadis sakiTxi Tanamedrove samoqalaqo samarTalSi mniSvne-
lovania ara mxolod valdebulebis Sesrulebis drosTan mi-
marTebiT, aramed, sxva samarTlebriv institutebTan dakav-
SirebiTac. magaliTad, ssk-is 335-e muxlis Tanaxmad, Tu me-
warme, romelsac uxdeba sxva pirTa saqmiani operaciebis Ses-
ruleba, miiRebs oferts amgvari saqmeebis Sesrulebaze im
pirisagan, romelTanac imyofeba saqmian kavSirSi, maSin igi
valdebulia gonivrul vadaSi upasuxos am winadadebas; ssk-
is 356-e muxlis Tanaxmad, Tu xelSekrulebidan gasvlis vada
ar aris dadgenili, maSin SeiZleba gamsvlel pirs xelSekru-
lebis meore mxarisagan ganesazRvros aseTi vada. vada unda
iyos gonivruli. ssk-is 399-e muxlis mesame nawilis Tanaxmad,
uflebamosil pirs SeuZlia uari Tqvas xelSekrulebaze go-
nivrul vadaSi mas Semdeg, rac misTvis cnobili gaxdeba xel-
Sekrulebis moSlis safuZveli; ssk-is 405-e muxlis mexuTe
nawilis Tanaxmad, movale uflebamosilia ganusazRvros kre-
ditors xelSekrulebaze uaris Tqmis gonivruli vada. ssk-
is 886-e muxlis meore nawilis Tanaxmad, garantma beneficia-
ris moTxovna TandarTuli dokumentebiT unda ganixilos
gonivrul vadaSi da a.S.

86. gonivruli vadis samarTlebrivi instituti cnobilia
samoqalaqo saprocesi samarTalSic. magaliTad, samoqalaqo
saproceso kodeqsis 70-e muxlis meore nawilis Tanaxmad, mxa-
reebs an maT warmomadgenlebs sasamarTlo uwyeba unda Ca-
bardes im varaudiT, rom maT hqondeT sasamarTloSi drou-
lad gamocxadebisa da saqmis momzadebisaTvis gonivruli va-
da.

87. sakasacio palata aRniSnavs, rom dauyoneblivi Sesru-
leba gulisxmobs valdebuli piris uSualo reaqcias, man im-
denad Cqara unda imoqmedos, ramdenadac es SesaZlebelia
obieqturi masStabebis mixedviT. dauyonebliv moqmedebs is,
vinc garkveuli, obieqturad saWiro drois farglebSi moq-
medebs valdebulebis Sesasruleblad. Sesabamisad, dauyo-
neblivi Sesruleba yovelTvis mcire monakveTSi ver ganxor-
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cieldeba.
88. sakasacio palata ganmartavs, rom mxareTa SeTanxmeba

valdebulebis Sesrulebis drois Taobaze unda iyos mkafio
da araorazrovani. valdebulebis Sesrulebis drois dadge-
na iseTi zogadi formulirebiT, rogoricaa: `male~, `umok-
les vadebSi~, `SeZlebisdagvarad swrafad~, `dauyonebliv~ da
a.S., saWiroebs ganmartebas, ra drosac, valdebulebis Ses-
rulebis dro unda ganisazRvros samarTlianad da keTilsin-
disierad, Sesasrulebeli valdebulebis Sinaarsisa da Tavi-
seburebebis gaTvaliswinebiT (ix. qeTevan mesxiSvili, samo-
qalaqo kodeqsis komentari, wigni III, muxli 365-e, veli 17,
muxli 367-e, veli 10, Tbilisi, 2019 weli.).

89. sakasacio palata miuTiTebs, rom ssk-is me-8 muxlis
Tanaxmad, kerZosamarTlebrivi urTierTobis subieqti SeiZ-
leba iyos nebismieri fizikuri da iuridiuli piri. es wesi
gamoiyeneba rogorc samewarmeo, aseve arasamewarmeo, saqar-
Tvelosa Tu sxva qveynis pirebis mimarT. saxelmwifo orga-
noebisa da sajaro samarTlis iuridiuli pirebis kerZosamar-
Tlebrivi urTierTobebi sxva pirebTan aseve wesrigdeba sa-
moqalqo kanonebiT, Tuki es urTierTobebi, saxelmwifoeb-
rivi an sazogadoebrivi interesebidan gamomdinare, ar unda
mowesrigdes sajaro samarTliT. samarTlebrivi urTierTo-
bis monawileni valdebulni arian keTilsindisierad ganaxor-
cielon TavianTi uflebebi da movaleobani. `muxlis mizani
aris, erTi mxriv, kerZosamarTlebrivi urTierTobis monawi-
leTa wris gansazRvra, xolo meore mxriv, am urTierTobis
monawileTa qcevis Sefasebis universaluri Sefasebis dad-
gena~. (ix. lado Wanturia, samoqalaqo kodeqsis komentari,
wigni I., muxli 8., Tb., 2017, veli 1-li).

90. sakasacio palata ganmartavs, rom zogadad, yvela
marTlwesrigi samarTlis subieqtTa qcevis wess keTilsin-
disierebis principze afuZnebs da am princips normatiul
koncefciad ganixilavs. sabazro ekonomikaze morgebuli ker-
Zo samarTlis Camoyalibebis procesSi gansakuTrebiT gamo-
ikveTa `keTilsindisierebis~ mniSvneloba. ganviTarebuli
qveynebis samarTalSi igi warmoadgens mTeli samoqalaqo
brunvis qvakuTxeds. qarTul samoqalaqo samarTalSic imave
mizans emsaxureba keTilsindisierebis, rogorc samarTleb-
rivi faseulobis SemoReba. samoqalaqo brunvis simyare da
stabiluroba misi monawilis keTilsindisierebazea damoki-
debuli. ̀ keTilsindisierebis principis ZiriTadi funqcia sa-
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marTliani Sedegebis dadgoma da amave dros, aSkarad usamar-
Tlo Sedegis Tavidan acilebaa, riTac miRweul unda iqnes
samoqalaqo urTierTobis stabiluroba da simyare~. (ix. susg
#as-23-18-2011, 24 maisi, 2011). keTilsindisierad qcevis val-
debuleba emyareba samarTalSi sazogadod moqmed keTilsin-
disierebis varauds. es varaudi gansazRvravs samarTlebri-
vi urTierTobis saerTo mimarTulebasac. ara urTierTobis
monawileTa interesebis dapirispireba, aramed maTi soli-
darobaa normaluri samoqalaqo brunvis safuZveli. keTil-
sindisiereba ara marto uflebis arsebobis, aramed movale-
obis Sesrulebis varaudicaa.

91. sakasacio palata aRniSnavs, rom keTilsindisiereba gu-
lisxmobs samoqalaqo brunvis monawileTa moqmedebas pasu-
xismgeblobiT, erTmaneTis uflebebisadmi pativiscemiT mop-
yrobas. keTilsindisiereba rogorc normatiuli, ise subieq-
turi nebis ganmartebis instrumentia. mis safuZvelze aR-
moifxvreba rogorc kanonis, ise xelSekrulebis xarvezi.

92. sakasacio palata ganmartavs, rom keTilsindisieri
qcevis dadgena konkretuli faqtis Sefasebis sakiTxia da mo-
samarTlis mier unda gadawydes yovel konkretul SemTxve-
vaSi, faqtobrivi garemoebebis gaTvaliswinebiT. mosamar-
Tlis mier warmoebuli Sefasebis es procesi sakmaod kom-
pleqsuria da did dakvirvebas moiTxovs, radgan keTilsin-
disierebis moTxovnas ar gaaCnia absoluturi upiratesoba
saxelSekrulebo Tavisuflebis mimarT da dauSvebelia yo-
veli gadawyvetilebis dasabuTeba abstraqtuli principebis
safuZvelze. aucilebelia yoveli konkretuli SemTxvevis
specifikurobis gaTvaliswineba. keTilsindisierebis prin-
cipi, rogorc samoqalaqo brunvis monawileTa zogadsaxel-
mZRvanelo principi, mocemulia saqarTvelos samoqalaqo ko-
deqsis araerT muxlSi. amitomac, keTilsindisierebis prin-
cipis Sesabamisad moqmedebis valdebuleba ar Semoifargle-
ba mxolod saxelSekrulebo samarTliT, aramed igi amosava-
li da fundamenturi qcevis principia zogadad kerZosamar-
Tlebriv urTierTobebSi.

93. Tanamedrove qarTul samarTlebriv sivrceSi keTil-
sindisiereba materialur samarTlebriv normad gadaiqca da
samarTlianobasa da Tanasworobaze damyarebul samarTleb-
riv sistemaSi gaerTianda, riTac ufro farTo datvirTva Se-
iZina. keTilsindisierebis principi Tanamedrove ganviTare-
buli qveynebis kanonmdeblobasa da doqtrinaSi didwilad
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dakavSirebulia moralur standartebTan. keTilsindisiere-
ba niSnavs gulwrfelobas, samarTlianobas, valdebulebebis
mimarT patiosan damokidebulebas.

94. keTilsindisierebis princips sami funqcia ekisreba: 1)
yvela xelSekruleba unda ganimartos keTilsindisierebis
principidan gamomdinare; 2) keTilsindisierebis princips
aqvs xarvezis (samarTlis normis xarvezis) Semavsebeli fun-
qcia, aseve xelSekrulebis pirobaTa (romlebic mxareTa mi-
er an/da kanoniT ar iyo gaTvaliswinebuli) damatebis fun-
qcia; 3) gamauqmebeli, SemzRudavi da `makoreqtirebeli~ fun-
qcia.

95. Sesabamisad, keTilsindisierebis principis funqcia aS-
karad usamarTlo Sedegebis Tavidan acilebaa, rac pirdapir
ukavSirdeba kerZo samarTlebriv urTierTobaTa stabilu-
robasa da simyares.

96. gansaxilvel SemTxvevaSi, sakasacio palata iziarebs
kasatoris pretenzias, rom vinaidan mis mier, g. m-as gardac-
valebis faqtis dadgomisTanave, keTisilndisierad ganxor-
cielda im organoebisa Tu pirebis Setyobineba, visTan da-
kavSireba samuSao saaTebSi SesaZlebeli iyo da visac gardac-
valebis faqtis dadgomis myisierad garkveuli moqmedebe-
bis ganxorcieleba evaleboda (saswrafo samedicino samsa-
xuri, samarTaldamcavi organoebi), xolo `fondis~ Setyobi-
neba ganxorcielda samuSao saaTebis dawyebisTanave, mosar-
Celes SinaganawesiT gaTvaliswinebuli valdebuleba dar-
Rveulad ar unda Seeracxos.

97. dadgenilia, rom Sromis Sinaganawesis gaTvaliswinebiT,
dasaqmebulma (mosarCele) imoqmeda keTilindisierad, dau-
yonebliv Seatyobina Sss-s da saswrafo samedicino brigadas,
xolo is garemoeba, rom fonds acnoba pirvelive samuSao dRis
dawyebisTanave, sakasacio palatis mosazrebiT, ver CaiTvle-
ba SromiTi movaleobis darRvevad da bralad ver Seeracxeba
dasaqmebuls.

98. sakasacio palata eTanxmeba saapelacio sasamarTlos
Sefasebas maszed, rom mosarCeles, rogorc pansionatis uf-
ross pansionatSi beneficiar g. m-as gardacvalebis Sesaxeb
unda Seetyobinebina fondisaTvis. am TvalsazrisiT, mosar-
Celes SeeZlo, pirobiTad, daereka cxel xazze an gaegzavna
Setyobineba el.fostis meSveobiT, magram, sakasacio pala-
tis mosazrebiT, am valdebulebis imgvarad ganmarteba, rom
momdevno samuSao dRes, dilis 9:00sT.ze SetyobinebiT, mo-
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sarCelem ver ganaxorciela misi movaleoba fondis informi-
rebis TvalsazrisiT, imdenad formaluri midgomaa SromiTi
movaleobebis jerovani Sesrulebis Sefasebisas, Tavad in-
formirebulobis arsi da mizani ikargeba; is garemoeba, rom
mosarCele fonds arasamuSao saaTebSi, gvian RamiT Seatyo-
binebda Tu momdevno samuSao dRes diliTve, ar warmoSobs
varaudis safuZvels Sromis SinaganawesiT gaTvaliswinebu-
li dasaqmebulis mxridan damsaqmeblis mimarT informire-
bulobis valdebulebebis darRvevis Sesaxeb. dasaqmebulis
qmedeba Seesabameba filialis debulebas (ix., am ganCinebis
p.81). am mocemulobaSi, swored damsaqmeblis saproceso val-
debulebas warmoadgenda dasaqmebulis mxridan, masze da-
kisrebuli valdebulebis darRvevis damtkiceba. sakasacio
palata ganmartavs, rom `sasamarTlos moqmedeba mtkicebiT
saqmianobaSi mkacrad SezRudulia da misi umTavresi fun-
qcia mxareTa Soris wonasworobis dacviT Semoifargleba. aR-
niSnuli ganpirobebulia samoqalaqo procesSi sasamarTlos
dispoziciuri da piriqiT, mxareTa SejibrebiTi roliT. am
principebis moqmedebis pirobebSi, mosamarTle valdebulia
daicvas aucilebeli wonasworoba, vinaidan man efeqtianad
unda warmarTos procesi da, amasTan, ar Seuqmnas gareSe dam-
kvirvebels warmodgena, rom is mikerZoebulia. man Tavi unda
aaridos nebismier moqmedebas, romelic gamoiwvevs (an SeuZ-
lia gamoiwvios) saRad moazrovne damkvirveblis daeWvebas
mosamarTlis miukerZoeblobaSi mis mier Tavisi samosamar-
Tlo funqciebis Sesrulebisas. Tu msgavsi eWvi gaCndeba, es
ara marto modave mxareebis sasamarTlosadmi ndobas aryevs,
aramed SesaZloa, mTeli sazogadoebis undobloba gamoiwvi-
os sasamarTlo xelisuflebisadmi. imavdroulad, aucilebe-
lia, Tavis Sekaveba mxareTa mtkicebiT saqmianobaSi mudmivi
Carevisagan; cxadia, mosamarTles ufleba aqvs, detalebis
dasazusteblad kiTxvebi dasvas, magram, Tu is mudmivad ereva
mxareTa zepir SejibrSi da praqtikulad akontrolebs samo-
qalaqo saqmis warmoebas, igi, aseT SemTxvevaSi, erTdroulad
xdeba advokatic, mowmec da mosamarTlec, ris Sedegadac,
mxareTa ufleba samarTlian sasamarTlo ganxilvasTan dakav-
SirebiT realizebuli ar aris. sasamarTlos winaSe procesi
SejibrebiTi xasiaTisaa. sasamarTlos valdebulebaa swori
mimarTuleba misces mtkicebiT saqmianobas. mxareebs: mosar-
Cele _ mopasuxe, ekisreba maTi faqtobrivi argumentebis da-
sabuTeba (sasamarTlosTvis saWiro faqtobrivi mtkicebule-
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bebis miwodebis gziT) da samarTlebrivi argumentebis dasa-
buTeba (imis axsniT, Tu ratom dairRva an ar dairRva, ufle-
ba. mosamarTlis erT-erTi valdebuleba mtkicebiT saqmia-
nobaSi mxareTa Soris saproceso valdebulebebis swori ga-
danawilebaa. aRniSnuli emsaxureba procesis monawile subi-
eqtebis uflebrivi mdgomareobis dacvasa da imavdroulad,
uzrunvelyofs marTlwesrigis efeqtur funqcionirebas.
mtkicebis tvirTis gadanawilebis dros, uaRresad didi mniS-
vnelobisaa is, Tu rodis gadadis mtkicebis valdebuleba er-
Ti mxaridan meoreze. rogorc wesi, faqtis miTiTebis da misi
damtkicebis tvirTi mWidro kavSirSia erTmaneTTan, Tumca,
arc isaa gamoricxuli, rom materialur-samarTlebrivi nor-
miT erT mxares mxolod faqtis miTiTebis tvirTi ekisrebo-
des, xolo meore mxares sawinaaRmdegos damtkicebis tvir-
Ti. amis TvalsaCino magaliTia SromiTi dava, romlis dro-
sac, faqtebze miTiTebis tvirTi da damtkicebis tvirTi pro-
cesis sxvadasxva monawiles ekisreba, kerZod, dasaqmebuli
uTiTebs samuSaodan misi gaTavisuflebisaTvis aucilebeli
sSk-is Sesabamisi normiT gaTvaliswinebuli winapirobebis
ararsebobaze, xolo dasaqmebulTan SromiTi urTierTobis
Sewyvetis mniSvnelovani safuZvlis mtkicebis tvirTi dam-
saqmebels ekisreba (Protection Against Unjustified Dismissal, Inter-
national Labour Conference, 82-nd session 1995, Report III (part 4B), Geneva,
7). maSasadame, SromiTisamarTlebrivi urTierTobidan gamom-
dinare davebze, SromiTi urTierTobis SewyvetisTvis mniS-
nelovani safuZvlis (`Good Reason~) arsebobis mtkicebis tvir-
Ti damsaqmebels ekisreba. kanonmdeblis aseTi midgoma gan-
pirobebulia metadre imiT, rom SromiTi urTierTobidan ga-
momdinare davebSi, `susti mxaris~, konkretul SemTxvevaSi,
dasaqmebulis procesualuri Tanadgoma prioritetulia.
cxadia, es ar unda miviCnioT SejibrebiTobisa da procesua-
luri Tanasworobis konstituciuri uflebis darRvevad. ase-
Ti kategoriis saqmeebSi swored, uTanasworo damokidebu-
lebaSi myofi subieqtebis erTgvari procesualuri gaTanab-
reba xdeba, ramdenadac, SromiTi urTierToba moicavs iseT
mxareebs, romlebic klasikurad horizontalur sibrtyeSi
ver iqnebian aRqmulni erTmaneTis mimarT. saqme imaSia, rom
mtkicebulebebis warmodgenis TvalsazrisiT, damsaqmebli-
sa da dasaqmebulis araTanabari SesaZleblobebi aqvT. dam-
saqmebeli sargeblobs mtkicebiTi upiratesobiT, sasamar-
Tlos warudginos misTvis xelsayreli mtkicebulebebi ima-
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ze, rom SromiTi xelSekrulebis Sewyvetas saamisod gaTva-
liswinebuli marTlzomieri (e.w. `Good Reason~) safuZveli
hqonda~ (ix., ilona gagua `mtkicebulebebi da mtkicebis pro-
cesi kerZo xasiaTis samarTlebriv davebze, Tb., 2020 weli,
gv: 229-231; 258-259. redaqtorebi: z. ZlieriSvili, nunu
kvantaliani).

99. mtkicebiTi saqmianobis sferoSi erovnul doneze ar-
sebuli midgoma SesabamisobaSia saerTaSoriso gamocdilebas-
Tan. miuxedavad imisa, rom `damsaqmeblis iniciativiT Sromi-
Ti urTierTobis Sewyvetis Sesaxeb~ 1982 wels Sromis saer-
TaSoriso organizaciis (ILO) mier miRebul #158 konvencias
saqarTvelosTvis savaldebulo Zala ara aqvs, misi debule-
bebi da am TvalsazrisiT ganviTarebuli praqtikuli midgo-
mebi saqarTvelosTvisac sainteresoa. #158 konvenciis me-9
muxlis me-2 (a) paragrafi samuSaodan aramarTlzomieri ga-
Tavisuflebisagan dacvis efeqtian saSulebad mtkicebis
tvirTis damsaqmebelze dakisrebas adgens. konvenciis am de-
bulebis mixedviT, muSaki marto ver gaumklavdeba samsaxu-
ridan misi gaTavisuflebis safuZvlis aramarTlzomierebis
mtkicebiT process; swored amitom, mtkicebis tvirTi dam-
saqmebels unda daekisros. yovel SemTxvevaSi, konvencia am
sakiTxis mowesrigebas erovnuli kanonmdeblobasa da sasa-
marTlo praqtikas utovebs (Termination of Employment Conven-
tion, 1982 (#158) (Article 9, p.1.p2.); Protection Against Unjustified Dis-
missal, International Labour Conference, 82-nd session 1995, Report III
(part 4B), Geneva, 80).

100. mocemul SemTxvevaSi, damsaqmebelma ver SeZlo imis
damtkiceba, ra ziani miadga mas imiT, rom pansionis ufrosma
(mosarCele) fonds momdevno samuSao dRes, dilis 9:00sT-ze
Seatyobina 2016 wlis 22 dekembers beneficiar g. m-as gardac-
valeba. miT umetes, dadgenilia, rom g. m-as gardacvalebis
faqtis dadgomisTanave, mosarCelem keTisindisierad gan-
xorciela im organoebisa Tu pirebis Setyobineba, visTan da-
kavSireba samuSao saaTebSi SesaZlebeli iyo da visac gardac-
valebis faqtis dadgomis myisierad garkveuli moqmedebe-
bis ganxorcieleba evaleboda (saswrafo samedicino samsa-
xuri, samarTaldamcavi organoebi).

101. Sesabamisad, sakasacio palatas miaCnia, rom kasator-
ma am nawilSi, warmoadgina dasaSvebi (dasabuTebuli) sakasa-
cio pretenzia. sakasacio palata miiCnevs, rom saapelacio
sasamarTlom arasworad uaryo dasaqmebulis moTxovna sada-
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vo brZanebaTa (2016 wlis 24 martis #07-4/d brZaneba (`l. k-
isTvis disciplinuri pasuxismgeblobis zomis Sefardebis Se-
saxeb~) da mopasuxis 2016 wlis 23 ivnisis #07-130/k brZaneba
(`l. k-is gaTavisuflebis Sesaxeb~)) baTilad cnobis nawilSi.
samoqalaqo saproceso kodeqsis 394-e muxlis `e~ qvepunqtis
Sesabamisad, palata auqmebs gasaCivrebul gadawyvetilebas
da vinaidan ar ikveTeba saqmis imave sasamarTlosaTvis xe-
laxla gansaxilvelad dabrunebis safuZveli (sssk-is 412-e
muxli), amave kodeqsis 411-e muxlis Tanaxmad, Tavad iRebs
gadawyvetilebas saqmeze:

102. sakasacio palata aRniSnavs, rom sSk-is 37.1 `T~ qve-
punqtis (amJamad moqmedi sSk-is redaqciiT 47-e muxlis pir-
veli nawilis `T~ qvepunqti _ saqarTvelos 2020 wlis 29 seq-
tembris organuli kanoni #7177) samarTlebrivi safuZvlis
gamoyenebis aucilebeli winapiroba, rac dasaqmebulis mi-
marT masze dakisrebuli valdebulebis darRvevisTvis xel-
SekrulebiT an/da Sromis SinaganawesiT gaTvaliswinebuli
disciplinuri pasuxismgeblobis romelime zomis gamoyene-
bas iTvaliswinebs, konkretul SemTxvevaSi, saxeze araa. ram-
denadac sakasacio palata daaskvnis, rom mosarCelis samsa-
xuridan gaTavisuflebamde 2016 wlis 23 ivnisamde, mis mi-
marT, 2016 wlis 24 martis disciplinuri pasuxismgeblobis
zomis _ sayveduri Sefardebis winapiroba 2015 wlis 22 de-
kembris SemTxvevasTan dakavSirebiT (pansionatis benefici-
ar g. m-as gardacvalebis Sesaxeb fondis dauyovneblivi Set-
yobinebis valdebulebis darRveva), saxeze ar gvaqvs. Sesaba-
misad, sadavo brZaneba, rogorc baTili nebis gamovlena, sa-
marTlebriv Sedegs ar warmoSobs. am mocemulobaSi, sakasa-
cio palatam unda imsjelos dasaqmebulis uflebrivi res-
tituciis SesaZleblobebze.

103. sakasacio palata aRniSnavs, rom brZanebis baTilad
cnobis Tanmdev Sedegebs adgens Sromis kodeqsis 38-e mux-
lis me-8 nawili (amJamad moqmedi kanonis redaqciiT 48.8 mux-
li), romlis Tanaxmadac, sasamarTlos mier dasaqmebulTan
SromiTi xelSekrulebis Sewyvetis Sesaxeb damsaqmeblis ga-
dawyvetilebis baTilad cnobis SemTxvevaSi, sasamarTlos ga-
dawyvetilebiT, damsaqmebeli valdebulia pirvandel samu-
Sao adgilze aRadginos piri, romelsac Seuwyda SromiTi xel-
Sekruleba, an uzrunvelyos is tolfasi samuSaoTi, an gada-
uxados mas kompensacia sasamarTlos mier gansazRvruli ode-
nobiT. moxmobili normis dispoziciidan gamomdinare, kanon-
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mdebeli iTvaliswinebs dasaqmebulis uflebrivi restitu-
ciis sam saSualebas, romlebic TanmimdevrobiT unda Seamow-
mos sasamarTlom (Sdr: susg #as-1210-2018, 15 Tebervali, 2019
weli). gansaxilvel SemTxvevaSi, dadgenilia, rom mosarCelis
aRdgena pirvandel samuSao adgilze SeuZlebelia, mocemu-
li Tanamdeboba ar aris vakanturi. saqmis masalebiT dadge-
nilia, rom pansionatis specifiuri xasiaTis saqmianobidan
gamomdinare, pansionats esaWiroeboda ufrosi, miTumetes,
rom es adgili gaTavisuflda 2016 wlis 23 ivniss. mosarCeles
ar miuTiTebia romelime tolfas Tanamdebobazec (ix., pirve-
li instanciis sasamarTlos gadawyvetilebis p.6.1; Seadr
susg-ebi #as-632-2019, 21 ivnisi, 2019; #as-45-2019, 5 aprili,
2019 weli; #as-411-411-2018, 14 noemberi, 2018 weli, p-1.2.11).

104. Sesabamisad, sakasacio palata mizanSewonilad miiC-
nevs sSk-is 38-e muxlis me-8 punqtis (amJamad moqmedi kano-
nis redaqciiT 48.8 muxli) Sesabamisad, daakisros mopasuxe
fonds, mosarCelis sasargeblod, kompensaciis gadaxda.

105. sakasacio palata ganmartavs, rom kompensacia Sromi-
Ti urTierTobis aramarTlzomieri Sewyvetis SemTxvevaSi,
specialuri normiT gaTvaliswinebuli damsaqmeblis pasuxis-
mgeblobis ganmsazRvreli erT-erTi zomaa, romelic unda
uzrunvelyofdes dasaqmebulisaTvis minimaluri socialu-
ri garantiis Seqmnas, rac mas savsebiT ganasxvavebs pirvan-
deli mdgomareobis aRdgenisagan. kompensaciis odenobis gan-
sazRvris TvalsazrisiT, unda aRiniSnos, rom xsenebuli sa-
marTlebrivi sakiTxi ganekuTvneba sasamarTlos diskreciis
sferos, ra drosac, gaTvaliswinebuli unda iqnes, rom Sro-
miT samarTlebrivi kompensacia erTdroulad faravs im ma-
terialur danakargs, rac mxarem ukanonod daTxovniT gani-
cada da rasac igi saSualod Sesatyvisi samuSaos moZebnamde
ganicdis, aseve, im moralur zians, rac mas ukanonod daT-
xovniT miadga. amdenad, kompensaciam SeZlebisdagvarad un-
da uzrunvelyos samarTliani balansis aRdgena gaTavisuf-
lebis Sesaxeb brZanebis baTilad cnobis SemTxvevaSi. kompen-
saciis gansazRvrasTan dakavSirebiT, gaTvaliswinebuli un-
da iqnes, rom es aris pasuxismgeblobis zoma, rac ekisreba
damsaqmebels muSakis ukanonod daTxovnisaTvis da manve
(kompensaciis odenobam) unda uzrunvelyos dasaqmebulis mi-
nimaluri socialuri garantiis Seqmna, riTac kompensacia
gansxvavdeba zianis anazRaurebisas pirvandeli mdgomareo-
bis aRdgenisgan (ix. susg #as-727-680-2017, 15 seqtemberi,
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2017weli; #as-353-338-2016, 03.05.2016w.). amasTan, mxedvelo-
baSia misaRebi, rom kompensaciis zogadi mizani da orientiri
aris is rom man dafaros drois is monakveTi (minimalurad),
rac saWiro iqneboda axali samsaxuris mosaZebnad. sagulis-
xmoa, rom sSk-is 38.8 muxli (amJamad moqmedi redaqciiT 48.8
muxli) ar gansazRvravs kompensaciis odenobas. am mocemu-
lobaSi, kompensaciis odenoba yoveli konkretuli saqmis
faqtobrivi garemoebebis SefasebiT xorcieldeba (Sdr: susg
#as-1623-2018, 29 ianvari, 2019 weli, pp:115, 117, 118; ix., sa-
qarTvelos uzenaesi sasamarTlos erTgvarovani praqtika
SromiT samarTalSi, 2017, gv.96, el. resursi: <http://
www.supremecourt.ge/files/upload-file/pdf/ertgvarovani-praktika-shromit
samartalshi.pdf>).

106. sakasacio palatas miaCnia, rom mocemul SemTxvevaSi,
saqmeSi dadgenili faqtobrivi garemoebebisa da mtkicebu-
lebebis safuZvelze, mopasuxes mosarCelis sasargeblod un-
da daekisros kompensacia 20 000 laris odenobiT.

107. rac Seexeba am ganCinebis p.57 miTiTebul kasatoris
pretenzias, ganacduris anazRaurebasa da anazRaurebis da-
yovnebis yoveli dRisTvis miuRebeli Tanxis 0.07%-is dakis-
rebis Sesaxeb, usafuZvlobis gamo, sakasacio palatis mier
ver iqneba gaziarebuli.

108. sakasacio palata ganmartavs, rom ganacduri damsaq-
mebels im SemTxvevaSi ekisreba, Tu SromiTi xelSekrulebis
Sewyveta baTilad iqna cnobili da amasTan, ukanonod daT-
xovnili piri imave an tolfas Tanamdebobaze aRdgeba. moce-
mul SemTxvevaSi, imis gaTvaliswinebiT, rom sarCeli samsa-
xurSi aRdgenis nawilSi ar daakmayofilda da am nawilSi mi-
Rebuli iqna gadawyvetileba samsaxurSi aRdgenis sanacvlod
kompensaciis mikuTvnebis Taobaze, samuSaodan gaTavisuf-
lebis dRidan samuSaoze aRdgenamde drois monakveTSi iZu-
lebiTi ganacduris dakisreba, safuZvels moklebulia. aR-
niSnulTan dakavSirebiT, sakasacio palatis msjeloba srul
SesabamisobaSia dadgenil sasamarTlo praqtikasTan (ix., susg
#as-632-2019, 21.06.2019, pp:33-35, 62).

109. rac Seexeba pirgasamtexlos, sakasacio palatas miiC-
nia, rom saxeze ar aris miTiTebuli normiT gaTvaliswinebu-
li samarTlebrivi Sedegis ganmapirobebeli yvela faqtob-
rivi winapiroba, saidanac es moTxovna unda gamomdinareob-
des. gaTavisuflebis droisaTvis moqmedi sSk-is 31-e muxlis
me-4 nawilis redaqciiT gaTvaliswinebuli pirgasamtexlos
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moTxovna unda gamomdinareobdes arsebuli fuladi valde-
bulebidan da ara im Tanxidan, romelic sasamarTlom daakis-
ra an SeiZleba daakisros pirs arsebuli ZiriTadi valdebu-
lebis SeusruleblobisaTvis iZulebiTi ganacduris, rogorc
zianis anazRaurebis saxiT. sSk-is davis ganxilvis droisaT-
vis moqmedi redaqciiT 41.4 nawili ki, pirdapir iTvaliswi-
nebs, rom `damsaqmebeli valdebulia nebismieri anazRaure-
bisa Tu angariSsworebis dayovnebis yoveli dRisTvis dasaq-
mebuls gadauxados dayovnebuli Tanxis 0.07 procenti. es we-
si ar vrceldeba am kanonis 48-e muxlis me-9 punqtiT gaTva-
liswinebul iZulebiTi ganacduris anazRaurebaze. amdenad,
kasatoris moTxovnas samarTlebrivi safuZveli ar gaaCnia.
sakasacio palatis msjeloba aseve SesabamisobaSia dadgenil
sasamarTlo praqtikasTanac (ix., susg #as-632-2019,
21.06.2019, pp:33-36, 62).

110. sssk-is 53-e muxlis mixedviT kasatoris mier sakasa-
cio saCivarze gadaxdili saxelmwifo baJis 300 laris anaz-
Raureba, kasatoris sasargeblod unda daekisros mowinaaR-
mdege mxares.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 408-e muxlis me-3 nawiliT, 411-
e muxliT da

g a d a w y v i t a:

1. l. k-is sakasacio saCivari dakmayofildes nawilobriv;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2018 wlis 15 martis gadawyvetileba da
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 2017 wlis 27 aprilis gadawyvetileba;

3. l. k-is sarCeli dakmayofildes nawilobriv;
4. baTilad iqnes cnobili ssip `adamianiT vaWrobis (tre-

fikingis) msxverplTa, dazaralebulTa dacvisa da daxmare-
bis saxelmwifo fondis~ 2016 wlis 24 martis #07-4/d brZane-
ba (`l. k-isTvis disciplinuri pasuxismgeblobis zomis say-
veduris Sefardebis Sesaxeb~) da 2016 wlis 23 ivnisis #07-
130/k brZaneba (l. k-is samsaxuridan gaTavisuflebis Sesaxeb);

5. daekisros ssip `adamianiT vaWrobis (trefikingis)
msxverplTa, dazaralebulTa dacvisa da daxmarebis saxel-
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mwifo fonds~, l. k-is sasargeblod, kompensaciis gadaxda 20
000 laris odenobiT (saqarTvelos kanonmdeblobiT dadge-
nili gadasaxadebis gareSe);

6. l. k-es, sarCelis danarCen nawilSi dakmayofilebaze,
eTqvas uari.

7. ssip `adamianiT vaWrobis (trefikingis) msxverplTa, da-
zaralebulTa dacvisa da daxmarebis saxelmwifo fonds~ l.
k-is sasargeblod daekisros saxelmwifo baJis saxiT gadax-
dili 300 laris anazRaureba;

8. sakasacio sasamarTlos gadawyvetileba sabolooa da
ar gasaCivrdeba.
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