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qiravnoba

ganCineba
saqarTvelos saxeliT

#as-489-457-2017 13 oqtomberi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
p. qaTamaZe

davis sagani: ukanono mflobelobidan uZravi nivTis ga-
moTxova

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi safuZ-

vlebi:
1.1. r. b-em (SemdgomSi _ mosarCele, mowinaaRmdege mxare

an mesakuTre) sarCeli aRZra sasamarTloSi r. b-is (Semdgom-
Si _ mopasuxe, apelanti, kasatori an mflobeli) mimarT, mo-
pasuxis ukanono mflobelobidan q. baTumSi, a-is #...-Si mde-
bare 42 kv.m arasacxovrebeli farTis (SemdgomSi _ sadavo uZ-
ravi nivTi) gamoTxovisa da gamoTavisuflebul mdgomareo-
baSi mosarCelisaTvis gadacemis moTxovniT.

1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs: mo-
sarCelis mamasa da mopasuxes Soris 2010 wlis 19 noembers
dadebuli qiravnobis xelSekrulebis safuZvelze sadavo qo-
neba mflobels gadaeca sargeblobaSi minimum erTi da maqsi-
mum oci wlis vadiT. yovelTviuri qiris odenoba ganisazRvra
300 lariT. sadavo qoneba 2011 wlis 27 aprilis Cuqebis xel-
Sekrulebis safuZvelze warmoadgens mosarCelis sakuTre-
bas. mxareTa Soris sxvadasxva sakiTxze SeTanxmebis miuRwev-
lobis gamo warmoiSva uTanxmoeba, kerZod, mflobeli, mesa-
kuTris nebis winaaRmdeg naqiraveb farTSi saqonlis Zvlebi-
sagan amzadebda kerZs (e.w yaurma), romlis sunic mosarCelis
ojaxs, aseve, am misamarTze mcxovreb sxva pirebs (romleb-
sac naqiravebi aqvT oTaxebi) uqmnida diskomforts. am mize-
ziT, aseve _ radganac mosarCelis das, romelsac miniWebuli
aqvs ind.mewarmis statusi da apirebs sadavo farTSi samewar-
meo saqmianobis wamowyebas, mopasuxes mosarCelem Seuwyvi-
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ta qiravnobis xelSekruleba, Tumca, mflobeli ar aTavisuf-
lebs sadavo qonebas.

2. mopasuxis pozicia:
moTxovnis ganxorcielebis Semaferxebeli SesagebliT mo-

pasuxem ar cno sarCeli da ganmarta, rom mxareTa Soris mar-
Tlac arsebobda uTanxmoeba, sasmeli wylisa da sakanaliza-
cio milis gadaketviT mesakuTre cdilobda, mopasuxisaTvis
Seeqmna gausaZlisi pirobebi, raTa damqiravebels sakuTari
nebiT moeSala xelSekruleba, Tumca, mizans ver miaRwia, vi-
naidan am ukanasknelma sakuTari saxsrebiT aRadgina komuni-
kaciebi. rac Seexeba sarCelSi miTiTebas gausaZlis sunze,
saqmeSi am faqtis damadasturebeli mtkicebuleba ar arse-
bobs, Tumca, sawinaaRmdego viTarebaSic ki, es ar SeiZleba
xelSekrulebis moSlis safuZveli gaxdes. qiravnobis Sewyve-
tis pativsadeb safuZvlad ver iqneba miCneuli mosarCelis
miTiTeba sakuTari dis samewarmeo saqmianobis Taobaze, rad-
ganac mxareTa Soris arsebobs qiravnobis saxelSekrulebo
urTierToba da samoqalaqo kodeqsis 168-e muxlis am SemTxve-
vaSi gamoyeneba dauSvebelia. mopasuxes qiravnobis xelSek-
rulebis arc erTi punqti ar daurRvevia da verc mosarCele
miuTiTebs msgavs garemoebaze, Sesabamisad, ar arsebobs xel-
Sekrulebidan gasvlis winapirobebi. gasaTvaliswinebelia,
rom xelSekrulebis me-5 punqtis Tanaxmad, darRvevad miiC-
neva ori Tvis qiris gadauxdeloba, rac saqmis masalebiT ar
dgindeba da mosarCelis moTxovnis Sesabamisad, mflobeli
ver SeZlebda farTis daclas. damqiravebelma daaxloebiT
40 000 aSS dolaris xarji gawia, gaaremonta farTi, Seitana
inventari, xelSekrulebis dadebidan erTi wlis Semdgom im-
droindel mesakuTresTan da misi ojaxis wevrebTan SeTan-
xmebiT miiRo proeqti qiravnobis saganze daSenebisa da gver-
diT mxridan farTis momatebaze. aRniSnulis gakeTebis mi-
zans warmoadgenda qiravnobis sagnis daniSnulebisamebr ga-
moyeneba, sargeblis miReba da gaweuli danaxarjebis amoRe-
ba, garda amisa, qiravnobis xelSekrulebaSi naTladaa asaxu-
li misi moqmedebis vada: Tu gamqiravebels aRar moesurve-
boda nivTis gaqiraveba, erTi wlis gasvlis Semdgom SeeZlo
moeSala igi, rac ar momxdara, Sesabamisad, xelSekruleba gag-
rZelda oci wliT.

3. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

baTumis saqalaqo sasamarTlos 2016 wlis 1 martis gadaw-
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yvetilebiT sarCeli dakmayofilda, mopasuxes daevala sa-
davo farTis gamoTavisufleba da mosarCelisaTvis gadace-
ma.

4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivra mopasuxem, moiTxova misi gauqmeba da axali gadaw-
yvetilebiT sarCelis dakmayofilebaze uaris Tqma.

5. gasaCivrebuli ganCinebis sarezolucio nawili:
quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2017 wlis 7 Tebervlis ganCinebiT saapelacio saCivari
ar dakmayofilda, xolo, gasaCivrebuli gadawyvetileba dar-
Ca ucvlelad.

6. kasatoris moTxovna:
saapelacio sasamarTlos ganCineba sakasacio wesiT gaasa-

Civra apelantma, moiTxova misi gauqmeba da axali gadawyve-
tilebiT sarCelis dakmayofilebaze uaris Tqma.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli ganCinebis dasabuTebuloba, sakasacio saCivris sa-
fuZvlebi da miiCnevs, rom igi ar unda dakmayofildes Sem-
deg garemoebaTa gamo:

1. gasaCivrebuli ganCinebis ucvlelad datovebis da-
sabuTeba:

1.1. qvemdgomi sasamarTlos mier dadgenili garemoe-
bebi da maTi savaldebuloba winamdebare ganCinebis mi-
marT (faqtobrivi dasabuTeba):

winamdebare ganCinebis mimarT samoqalaqo saproceso ko-
deqsis 407-e muxlis me-2 nawiliT gansazRvruli (saapelacio
sasamarTlos mier damtkicebulad cnobili faqtobrivi ga-
remoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wa-
moyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba)) savaldebulo Zala gaaCnia saapelacio palatis mi-
er dadgenil im faqtobriv garemoebebs, romelTa winaaRmde-
gac kasators ar miuTiTebia im procesualur darRvevebze,
romlebic daSvebuli iyo saqmis ganxilvis dros da ramac ga-
napiroba faqtobrivi garemoebebis arasworad Sefaseba-dad-
gena, materialur-samarTlebrivi normis arasworad gamoye-
neba an/da ganmarteba, kerZod:

1.1.1. 2010 wlis 19 noembers n. b-esa (Tavdapirveli mesa-
kuTre) da mopasuxes Soris daido xelSekruleba, romlis sa-
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fuZvelzec mflobels sargeblobaSi gadaeca 42 kv.m arasac-
xovrebeli farTi;

1.1.2. xelSekruleba daido minimum _ 1 da maqsimum _ 20 wlis
vadiT;

1.1.3. 2011 wlis 27 aprils Tavdapirvelma mesakuTrem sa-
davo qoneba aCuqa Svils _ mosarCeles, ris Sedegadac, samo-
qalaqo kodeqsis 572-e muxlis Sesabamisad, saxelSekrulebo
urTierToba gagrZelda modave mxareTa Soris;

1.1.4. 2015 wlis 8 aprils mesakuTrem mflobelTan moSala
xelSekruleba, xolo sarCeli sasamarTloSi wardgenilia
2015 wlis 22 ivliss, moSlis Sesaxeb nebis gamovlenidan sam-
Tviani vadis dacviT.

1.2. sakasacio ganacxadis moculoba:
1.2.1. kasatori miiCnevs, rom saapelacio palatam araswo-

rad daadgina xelSekrulebis moSlis faqti, am mxriv, sasa-
marTlo msjelobs mxareTa Soris ijaris xelSekrulebis ar-
sebobaze, Tumca iyenebs qiravnobis xelSekrulebis moSlis
normebs, amasTan, ijaris sagnad miiCnevs sacxovrebel farTs,
romelic mosarCeles sakuTari ojaxis wevrisaTvis esaWiro-
eboda, rac arasworia, xolo samoqalaqo kodeqsis 562-e (2)
muxlis `a~ da `b~ qvepunqtebis gamoyenebiT araswori ganCine-
ba iqna gamotanili. am ganmartebis sawinaaRmdego saqmis masa-
lebiT irkveva, rom mosarCele xelSekrulebis moSlis safuZ-
vlad sakuTari dis mewarmis statuss da sadavo qonebaSi sa-
mewarmeo saqmianobis ganxorcielebis survils miuTiTebs;

1.2.2. saqmeSi warmodgenili 2010 wlis 19 noembris qirav-
nobis xelSekrulebis Tanaxmad, kasatori keTilsindisieri
mflobelia da xelSekruleba, samoqalaqo kodeqsis 319-e mux-
lis Sesabamisad, dadebulia aranakleb 1 da araumetes 20
wliT, Sesabamisad, mesakuTres misi moSlis ufleba gaaCnda
xelSekrulebis dadebidan erT welSi, rac ar ganuxorciele-
bia da igi gagrZelda 20 wliT, amasTanave, arc xelSekrule-
bis moSlis meore safuZvelia saxeze (ori Tvis qiris gadaux-
deloba). swored im garemoebidan gamomdinare, rom mxareeb-
ma dades ara standartuli, aramed mkacrad individualize-
buli xelSekruleba, misi moSlisaTvis ar gamoiyena samoqa-
laqo kodeqsis 559-e muxlis me-3 nawili. garda amisa, mosar-
Cele ver miuTiTebs kanoniT gansazRvrul dasabuTebul pre-
tenziaze, rac SeiZleba xelSekrulebis Sewyvetis safuZve-
li gaxdes. swored am safuZvlidan gamomdinare upasuxa kasa-
torma werilobiT mesakuTris pretenzias, rom ar arsebobda
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xelSekrulebis Sewyvetis pativsadebi mizezi.
1.3. sakasacio palatis Sefasebebi da samarTlebrivi das-

kvnebi:
1.3.1. sakasacio palata iziarebs kasatoris arguments sa-

samarTlos mxridan xelSekrulebis Sinaarsis arasworad Se-
fasebis (ijara), aseve, moTxovnis damfuZnebeli normis (sk-
is 562-e (2) muxlis `a~ da `b~ qvepunqtebi) arasworad gansaz-
Rvris Taobaze, Tumca, am sakiTxTa analizis Sedegad unda
dadgindes, miTiTebulma darRvevam iqonia Tu ara gavlena
gadawyvetilebis maretialur-samarTlebriv kanonierebaze.

1.3.2. sakasacio palata mxedvelobaSi iRebs saqmeSi war-
modgenil 2010 wlis 19 noembris qiravnobis xelSekrulebas,
mxareTa ganmartebebs da dadasturebulad miiCnevs, rom
xelSekrulebis sagans warmoadgenda mxolod 42 kv.m arasac-
xovrebeli farTi. imis gasarkvevad, Tu ra tipis saxelSekru-
lebo urTierToba arsebobda mxareTa Soris, palata moixmobs
saqarTvelos uzenaesi sasamarTlos mier damkvidrebul er-
Tgvarovan sasamarTlo praqtikas. erT-erT saqmeze (ix. susg
#as-738-700-2015, 18 dekemberi, 2015 weli) sakasacio pala-
tam ganmarta, rom miuxedavad ijarisa da qiravnobis xelSek-
rulebebis msgavsebisa (maTi sagania individualurad gansaz-
Rvruli, mouxmarebadi nivTi, orive SemTxvevaSi nivTi mxa-
res gadaecema sargeblobaSi, orive sasyidliania da a.S), maT
Soris arsebobs gansxvaveba, rac ganapirobebs saijaro urTi-
erTobis zogierT aspeqtSi gansxvavebulad, sk-is 581-e_606-
e muxlebiT mowesrigebis aucileblobas. am gansxvavebis sai-
lustraciod ssk-is 531-e da 581-e muxlebis samarTlebrivi
konstruqciebis Sedareba sruliad sakmarisia: `qiravnobis
xelSekrulebiT gamqiravebeli movalea, damqiravebels sar-
geblobaSi gadasces nivTi gansazRvruli vadiT. damqirave-
beli movalea gamqiravebels gadauxados daTqmuli qira~,
`ijaris xelSekrulebiT meijare movalea gadasces moijares
gansazRvruli qoneba droebiT sargeblobaSi da saijaro
drois ganmavlobaSi uzrunvelyos nayofis miRebis SesaZleb-
loba, Tu igi miRebulia meurneobis swori gaZRolis Sedegad
Semosavlis saxiT. moijare movalea, gadauxados meijares
daTqmuli saijaro qira. saijaro qira SeiZleba ganisazRvros
rogorc fuliT, ise naturiT. mxareebs SeuZliaT, SeTan-
xmdnen saijaro qiris gansazRvris sxva saSualebebzedac. ija-
ris xelSekrulebis mimarT gamoiyeneba qiravnobis xelSek-
rulebis wesebi, Tu 581-e_606-e muxlebiT sxva ram ar aris
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gansazRvruli~. qiravnobis dros konkretuli, individualu-
rad gansazRvruli, mouxmarebadi nivTi gadaecema damqira-
vebels sargeblobaSi, xolo ijaris SemTxvevaSi, gadaecema
qoneba, romelic ara marto nivTebs, aramed aramaterialur
qonebriv sikeTesac aerTianebs [ssk-is 147-e muxli], anu im
moTxovnebsa da uflebebs, romlebic moijares miscems Se-
saZleblobas, miiRos nayofi (materialuri sargebeli). ija-
ris SemTxvevaSi nayofia is Semosavlebi, rac meurneobis swo-
ri gaZRolis gziT miiReba samarTlebrivi urTierTobis (ija-
ris) safuZvelze (`iuridiuli nayofi~). mocemul SemTxveva-
Si, mosarCeles ar miuTiTebia da arc saqmeSi warmodgenili
masalebiT dgindeba faqtobrivi garemoeba, rom xelSekru-
lebis sagani mflobels iseT mdgomareobaSi gadaeca, rome-
lic meurneobis swori gaZRolis Sedegad nayofis miRebis Se-
saZleblobas gamoiwvevda, ufro metic, mopasuxe Sesagebel-
Si aRniSnavda, rom dasaxuli miznis Sesabamisad, nivTis gamo-
yenebisaTvis man gawia samuSaoebi, Sesabamisad, palata miiC-
nevs, rom arasacxovrebeli farTis droebiT sargeblobaSi
gadacema miuTiTebs qiravnobisa da ara ijaris urTierTobis
mxareTa Soris arsebobaze.

1.3.3. davis sworad gadawyvetisaTvis mniSvnelovania Se-
faseba mieces qiravnobis xelSekrulebis vadis sakiTxs. uda-
voa, rom mxareTa SeTanxmebiT igi gansazRvrulia `aranakleb
erTi da araumetes oci wlis vadiT~. palata zogadad izia-
rebs mxaris mosazrebas saxelSekrulebo Tavisuflebis prin-
cipTan mimarTebiT (sk-is 319-e (1) muxlis Tanaxmad, kerZo sa-
marTlis subieqtebs SeuZliaT kanonis farglebSi Tavisuf-
lad dadon xelSekrulebebi da gansazRvron am xelSekru-
lebaTa Sinaarsi. maT SeuZliaT dadon iseTi xelSekrulebe-
bic, romlebic kanoniT gaTvaliswinebuli ar aris, magram ar
ewinaaRmdegeba mas. Tu sazogadoebis an pirovnebis arsebiTi
interesebis dacvisaTvis xelSekrulebis namdviloba damo-
kidebulia saxelmwifos nebarTvaze, maSin es unda mowesrig-
des calke kanoniT), Tumca, unda aRiniSnos, rom xelSekru-
lebis Tavisuflebis principis SezRudvas swored am prin-
cipis ganmsazRvreli norma adgens da igi dasaSvebad miiC-
nevs kanonisagan imgvar gadaxvevas, rodesac: a) Tavad sakiT-
xi araa kanoniT mowesrigebuli; b) kanonismieri regulacia
dispoziciuria. rogorc erT, ise _ meore SemTxvevaSi, gamov-
lenili neba ar unda ewinaaRmdegebodes Tavad kanons. mniS-
vnelovania aRiniSnos, rom Tundac saxelSekrulebo Tavi-
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suflebis farglebSi SeTanxmebuli neba, rodesac igi ar aris
calsaxa, xolo modave mxareebs gansxvavebuli molodinebi
aqvT mis mimarT, moiTxovs sasamarTlos mxridan ganmartebas
(sk-is 52-e muxlis Tanaxmad, nebis gamovlenis ganmartebisas
neba unda dadgindes gonivruli gansjis Sedegad, da ara mar-
tooden gamoTqmis sityvasityviTi azridan). sakasacio sasa-
marTlo xelSekrulebaSi vadasTan mimarTebiT gamovlenili
nebis gonivruli gansjis Sedegad askvnis, rom qiravnoba da-
debulia ara oci wliT, rogorc amas kasatori miiCnevs, ara-
med ganusazRvreli vadiT.

1.3.4. aRniSnuli ganmartebidan gamomdinare, sakasacio pa-
lata mxedvelobaSi iRebs im udavo garemoebas, rom mesakuT-
rem xelSekrulebis moSlis Sesaxeb miRebasavaldebulo cal-
mxrivi neba gamoavlina, romelic samoqalaqo kodeqsis 51-e
(1) muxlis Sesabamisad, meore mxares 2015 wlis 8 aprils miu-
vida. samoqalaqo kodeqsis 559-e muxlis me-3 nawilis Tanax-
mad, Tu qiravnobis xelSekrulebis vada ar aris gansazRvru-
li, qiravnobis urTierToba Sewydeba xelSekrulebis moSlis
Sesaxeb gancxadebis gakeTebiT. mocemul SemTxvevaSi udavoa
isic, rom sarCeli sasamarTloSi wardgenilia qiravnobis Sew-
yvetis Sesaxeb gancxadebis gakeTebidan sami Tvis vadaSi (sk-
is 561-e muxli), amdenad, samoqalaqo kodeqsis 564-e muxlis
Sesabamisad, damqiravelebs warmoeSva nivTis dabrunebis
valdebuleba.

1.4. gasaCivrebuli ganCinebis ucvlelad datovebis sa-
marTlebrivi dasabuTeba:

zemoaRniSnulidan gamomdinare, palata eTanxmeba gasa-
Civrebuli ganCinebis Sefasebebsa da daskvnebs, romlis wi-
naaRmdegac samoqalaqo saproceso kodeqsis 393-e-394-e mux-
lebiT gansazRvruli Sedaveba ar yofila warmodgenili ka-
satoris mxridan. samoqalaqo saproceso kodeqsis 410-e mux-
lis `g~ qvepunqtis Tanaxmad, sakasacio sasamarTlo ar daak-
mayofilebs sakasacio saCivars, Tu saapelacio sasamarTlos
gadawyvetileba arsebiTad sworia, miuxedavad imisa, rom ga-
dawyvetilebis samotivacio nawili ar Seicavs Sesabamis da-
sabuTebas.

2. sasamarTlo xarjebi:
radganac winamdebare ganCinebiT kasatoris moTxovna ar

dakmayofilda, ar arsebobs procesis xarjebis mxareTa So-
ris ganawilebis samoqalaqo saproceso kodeqsis 53-e muxliT
gansazRvruli winapirobebi, xolo, amave kodeqsis 55-e mux-
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lis Sesabamisad, kasatoris mier gadaxdili saxelmwifo baJi
unda darCes biujetSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 55-e, 410-e muxlebiT da

d a a d g i n a:

1. r. b-is sakasacio saCivari ar dakmayofildes.
2. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2017 wlis 7 Tebervlis ganCineba darCes ucvlelad.
3. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-

Civrdeba.

qiravnoba

ganCineba
saqarTvelos saxeliT

#as-342-327-2016 9 dekemberi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: p. qaTamaZe (Tavmjdomare, momxsenebeli),

e. gasitaSvili
b. alaviZe

davis sagani: zianis anazRaureba

aRwerilobiTi nawili:
1. 2013 wlis 1 Tebervals Sps `e-sa~ (SemdegSi: mopasuxe,

kasatori, gamqiravebeli) da Sps `k-s~ (SemdegSi: mosarCele,
damqiravebeli, sawarmo, dazaralebuli) Soris dadebuli `sa-
vaWro farTis qiravnobis~ xelSekrulebiT _ mosarCeles q.
TbilisSi, ... mdebare savaWro centrSi 54.27 kv.m farTi (Seno-
ba 3/2, #2/1-3, mimdebare 1.41 kv.m) gadaeca.

2. damqiravebeli daqiravebuli farTiT sargeblobda di-
lis 10:00-dan saRamos 18:00 saaTamde. 18:00 saaTis Semdeg sa-
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vaWro centri ixureboda da adgilze rCeboda mxolod Sps
`d.s.T-i~ (SemdegSi _ dacvis samsaxuri), romelic savaWro
centrs, mopasuxesTan gaformebuli 2010 wlis 1 agvistos xel-
Sekrulebis safuZvelze, 24 saaTis ganmavlobaSi icavda.

3. 2013 wlis 26 Tebervals, daaxloebiT 20:30 wT-ze, maSin,
roca savaWro centri daxuruli iyo da adgilze mxolod dac-
vis samsaxuris TanamSromlebi iyvnen, gaCnda xanZari. xanZris
gaCenis savaraudo mizezi aris cecxlis wakideba. cecxlis gav-
rcelebis Sedegad daiwva daaxloebiT 6500 kv.m-ze ganTavse-
buli savaWro obieqtebi, maT Soris, damqiraveblis savaWro
farTi da sarealizaciod gamzadebuli saqoneli.

4. damqiravebelma sarCeli aRZra sasamarTloSi gamqira-
veblis winaaRmdeg da moiTxova misTvis 52 400 laris dakis-
reba. sarCelis mixedviT, damoukidebelma auditorma xanZris
meore dResve daiangariSa sawarmos sasaqonlo maragi 2013
wlis 26 Tebervlis monacemebiT. auditis daskvnis Tanaxmad,
xanZarma gaanadgura mosarCelis kuTvnili 36 974.37 larad
Rirebuli saqoneli, romlis sarealizacio fasi 52 400 lari
iyo. mosarCelis mtkicebiT, am Tanxis anazRaurebaze valde-
buli piri mopasuxea.

5. mopasuxem sarCeli ar cno. man waradgina moTxovnis ga-
momricxveli Sesagebeli da miuTiTa, rom sisxlis samarTlis
saqmis eqspertizebis Tanaxmad, gamqiravebels xanZris gaCe-
naSi brali ar miuZRvoda. mopasuxes yvela zoma hqonda miRe-
buli obieqtis saTanadod dasacavad, rasac am ukanasknelis
mier dacvis samsaxurTan gaformebuli xelSekruleba adas-
turebda. mxareebs Soris dadebuli qiravnobis xelSekrule-
ba maT ufleba-movaleobebs zustad gansazRvravda. gamqira-
veblisaTvis pasuxismgeblobis dakisrebas arc moqmedi ka-
nonmdebloba da arc xelSekrulebis romelime punqti ar iT-
valiswinebda. Tuki mosarCeles ziani marTlac miadga, unda
moeTxova zianis warmoSobaSi damnaSave pirisgan, romlis vi-
naobasac sisxlis samarTlis saqmeze mimdinare gamoZieba da-
adgenda.

6. Tbilisis saqalaqo sasamarTlos 2014 wlis 22 agvis-
tos gadawyvetilebiT _ sarCeli nawilobriv dakmayofil-
da, mopasuxes daekisra 18 577.34 laris gadaxda mosarCe-
lis sasargeblod.

6.1. sasamarTlom miuTiTa eqspertizis erovnuli biuros
daskvnaze, romlis Tanaxmad, xanZris swrafad ganviTarebas
xeli Seuwyo misma dagvianebiT aRmoCenam, aseve, saxanZros
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qvedanayofis arasworma moqmedebam. am masStabis xanZari ga-
moiwvia, rogorc kerebis arsebobam, aseve _ Senobis dacvis
samsaxurisa da saxanZro qvedanayofis mxridan xanZris Caq-
robis sawyis etapze arasworma meTodma, aqedan ZiriTadia:
xanZris gvian aRmoCena, 50-litriani cecxlmaqris gamouye-
nebloba, kerebis lokalizeba, wylis Wavlis xanZris gavrce-
lebis sapirispiro mimarTulebiT gamoyeneba, qroba Senobis
konstruqciuli dasacavi elementebis msxvrevis minimumam-
de dayvaniT, rac uzrunvelyofs garedan Jangbadis (haeris)
minimalur miwodebas. analogiuri Sinaarsis iyo saqarTvelos
teqnikuri universitetis damoukidebeli eqspertizis sa-
mecniero-kvleviTi centris daskvnac.

6.2. amdenad, sasamarTlom miiCnia, rom ziani gamoiwvia mo-
pasuxis mier valdebulebis Sesasruleblad daqiravebuli pi-
ris mxridan valdebulebis arajerovanma Sesrulebam, rac,
saqarTvelos samoqalaqo kodeqsis (SemdegSi ssk-is) 396-e
muxlis Tanaxmad, miyenebuli zianis gamo mopasuxis pasuxis-
mgeblobis safuZvels qmnida.

6.3. mosarCelis mier saqmeze wardgenili Sps `a-s-o~ jgu-
fis daskvnis Sesabamisad, xanZris Sedegad ganadgurebuli sa-
qonlis sabalanso Rirebuleba 36 974.37 laria, sarealizacio
fasi ki, 52 400 lari. mopasuxis mier wardgenili Sps `l-is~
2014 wlis 12 martis auditoruli daskvnis Tanaxmad, 2013 wlis
26 Tebervlis monacemebiT mosarCeles ericxeboda saqonlis
naSTi sabalanso RirebulebiT _ 65201 lari, xolo 28 227 la-
ri inventarizaciiT dadgenili naSTi.

6.4. sasamarTlom mosarCelis mier wardgenili auditis
daskvna ar gaiziara, radgan miiCnia, rom is ewinaaRmdegeboda
mosarCelisave mier wardgenil dokumentacias, romlis Ta-
naxmad SeuZlebelia, ganisazRvros mosarCelis kuTvnili sa-
saqonlo materialuri faseulobebis naSTis Rirebuleba 2013
wlis 26 TebervlisaTvis. sasamarTlom daadgina, rom xanZris
Sedegad ganadgurebuli da dazianebuli saqonlis sabalan-
so Rirebuleba 18 577.34 lari iyo, rac mopasuxes unda dah-
kisreboda mosarCelis sasargeblod.

6.5. rac Seexeba ganadgurebuli avejis sarealizacio Ri-
rebulebis anazRaurebis moTxovnas, sasamarTlom miiCnia,
rom es realurad gulisxmobda miuRebeli Semosavlis saxiT
zianis anazRaurebas, e.i. im Semosavlis anazRaurebas, rasac
mosarCele miiRebda avejis `sarealizacio fasad~ gayidvis
SemTxvevaSi. sxvaoba saqonlis sabalanso Rirebulebasa da sa-
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realizacio fass Soris avejis sabalanso Rirebulebis daax-
loebiT 41.70% (sarCelis moTxovnis mixedviT) iyo. sasamar-
Tlos miTiTebiT, is garemoeba, rom avejis realizaciiT mo-
sarCele miiRebda sarCeliT moTxovnili odenobis Semosa-
vals, unda gamyarebuliyo saTanado mtkicebulebebiT. mo-
cemul SemTxvevaSi ki, saqonlis sarealizacio fasi gaangari-
Sebuli iyo mosarCelis mier Sedgenili angariSgebis mixed-
viT, e.i. igi Tavad mosarCelem gansazRvra, rac sakmarisi sa-
fuZveli ar iyo miuRebeli Semosavlis odenobis dadgenisaT-
vis.

7. pirveli instanciis sasamarTlos gadawyvetileba saa-
pelacio wesiT gaasaCivra orive mxarem; mosarCelem moiTxo-
va sarCelis daukmayofilebel nawilSi gasaCivrebuli gadaw-
yvetilebis gauqmeba da axali gadawyvetilebiT _ sarCelis
srulad dakmayofileba; mopasuxem moiTxova gasaCivrebuli
gadawyvetilebis gauqmeba da axali gadawyvetilebiT _ sar-
Celis dakmayofilebaze uaris Tqma.

8. Tbilisis saapelacio sasamarTlos 2015 wlis 7 aprilis
saoqmo ganCinebiT, dacvis samsaxuri saqmeSi Caeba damouki-
debeli sasarCelo moTxovnis gareSe mesame pirad _ apelan-
tis mxares.

9. Tbilisis saapelacio sasamarTlos 2016 wlis 19 Te-
bervlis gadawyvetilebiT: mosarCelis saapelacio saCi-
vari nawilobriv dakmayofilda; mopasuxis saapelacio sa-
Civari ar dakmayofilda; gasaCivrebuli gadawyvetileba
gauqmda da axali gadawyvetilebiT _ sarCeli nawilob-
riv dakmayofilda; mopasuxes mosarCelis sasargeblod
daekisra 25 577 laris gadaxda.

9.1. saapelacio sasamarTlom davis mosawesrigeblad ga-
moiyena ssk-is 396-e muxli, 316-e muxlis pirveli nawili, 317-
e muxlis pirveli nawili, 327-e muxlis pirveli da me-2 nawi-
lebi, 361-e muxlis me-2 nawili da 408-e muxli. palatam gaizi-
ara pirveli instanciis sasamarTlos mier dadgenili faqtob-
rivi garemoebebi da samarTlebrivi Sefaseba, rom ziani gamo-
iwvia mosarCelis mier Tavisi valdebulebis Sesasruleblad
daqiravebuli piris mxridan valdebulebis arajerovanma
Sesrulebam, rac, ssk-is 396-e muxlis Tanaxmad, miyenebuli
zianis gamo gamqiraveblis pasuxismgeblobis safuZvels qmni-
da.

9.2. sasamarTlom daadgina, rom xanZris Sedegad ganadgur-
da mosarCelis kuTvnili 25 576.4 larad Rirebuli saqoneli.



15

am daskvnis safuZvlad sasamarTlom Semdeg mtkicebulebeb-
ze miuTiTa: saqmeSi arsebuli sawarmos 2012 wlis mogebis dek-
laraciis mixedviT, 2013 wlis ianvrisaTvis mosarCeles eric-
xeboda 51 117 larad Rirebuli sasaqonlo-materialuri fa-
seuloba; 2013 wlis ianvarSi dRg-s gareSe 15 627.12 larad Ri-
rebuli saqoneli gaiyida, romelic fasnamats Seicavda da
romlis TviTRirebulebac 11 082.3 lari iyo; 2013 wlis Te-
bervalSi 8 152.54 laris saqoneli realizda, TviTRirebule-
biT _ 5 753 lari; amave TveSi mosarCelem SeiZina 19 468 laris
saqoneli.

aqedan gamomdinare, sasamarTlom miiCnia, rom 2013 wlis
26 Tebervlis monacemebiT mosarCelis kuTvnili saqonlis
naSTis sabalanso Rirebuleba 53 803.4 (51 117-11 028.3 _ 5 753 +
19 468) lari iyo. xanZris Semdgom saqonlis naSTis Rirebule-
ba 28 227 lari inventarizaciis Sedegad dadginda. amdenad,
sasamarTlom miiCnia, rom xanZarma gaanadgura mosarCelis
kuTvnili 25 577 (53 804 _ 28 227) larad Rirebuli sasaqonlo-
materialuri faseuloba.

10. saapelacio sasamarTlos gadawyvetileba sakasacio
wesiT gaasaCivra mopasuxem da, axali gadawyvetilebiT,
sarCelis uaryofa moiTxova, Semdeg pretenziebze miTi-
TebiT:

10.1. gamoZiebis mier jerjerobiT daudgeneli piris mxri-
dan, savaraudod, ganzrax Cadenili xanZris Sedegad calke-
uli pirebisaTvis miyenebul qonebriv zianze pasuxismgeblo-
bis gamqiraveblisaTvis dakisreba kanonsawinaaRmdegoa.

10.2. sasamarTlom usafuZvlod miiCnia, rom ziani gamqira-
veblis mier valdebulebis Sesasruleblad daqiravebulma
pirma gamoiwvia valdebulebis arajerovani SesrulebiT. saq-
meSi mesame pirad Cabmulma dacvis samasaxurma saapelacio
sasamarTlos saproceso kanonmdeblobis sruli dacviT wa-
rudgina levan samxaraulis saxelobis sasamarTlo eqsper-
tizis erovnuli biuros daskvnis gamcemi eqspertebis weri-
lobiTi ganmarteba, romelic abaTilebs daskvnas im nawilSi,
romliTac, TiTqos, dgindeboda valdebulebis arajerovani
Sesruleba, Tumca saapelacio sasamarTlom saoqmo ganCine-
biT uari Tqva aRniSnuli mtkicebulebis miRebaze.

10.3. garda amisa, dgindeba, rom eqspertizis daskvnaSi ar-
sebuli Canaweri _ `videomasalaze xanZris sawyis periodSi
56 wuTis ganmavlobaSi aravin ar fiqsirdeboda~, aris teqni-
kuri uzustoba da teqstSi 56 wuTis nacvlad, unda iyos 5-6
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wuTi. es ganmarteba ara marto mesame piris, aramed mopasuxis
samarTlebrivi poziciebis gasamyarebeli umniSvnelovanesi
mtkicebulebaa.

10.4. rac Seexeba 50-litriani cecxlmaqris gamoyenebas, eq-
spertizis daskvna verc am nawilSi ver gamodgeba. sadavo das-
kvnis gacemisas eqspertebs ar gauTvaliswinebiaT, rom, vina-
idan xanZris adgilas Senobis Weridan cecxli cvioda, dac-
vis samsaxurs SesaZlebloba ar hqonda, 50-litrian cec-
xlmaqrs miaxloeboda.

10.5. mopasuxe zianis anazRaurebaze valdebul piradac
rom miviCnioT, zianis odenoba arasworadaa dadgenili. saa-
pelacio sasamarTlom aramarTebulad ar gaiziara mopasuxis
mosazreba da eqspertizis daskvnas sakuTari maTematikuri
gaangariSeba amjobina, riTac mcdarad gazarda isedac aras-
wori daTvlis safuZvelze gamqiraveblisTvis dakisrebuli
Tanxis odenoba, magaliTad, xanZramde mosarCelis saxelze
buRaltrulad ricxuli saqonlis naSTis garkveuli nawili,
rogorc wesi, inaxeba movaWris sawyobSi, romelic sxvagan mde-
bareobs da ara _ sarealizacio darbazSi. Tuki ar dgindeba,
mosarCelis sawyobSi xanZris Sedegad ganadgurebul farTSi
saqonlis ra nawili inaxeboda, obieqtur Sedegze saubari
zedmetia. amasTan, kanonmdeblobiT dadgenili wesiT ar aris
Catarebuli xanZris Semdgomi inventarizacia, xolo, vinai-
dan inventarizaciis aqti ar arsebobs, misi Sedegebic ver Se-
fasdeba.

11. saqarTvelos uzenasi sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 15 ivlisis ganCinebiT, sakasacio saCiva-
ri dasaSvebad iqna cnobili sssk-is 391-e muxlis mexuTe nawi-
lis `a~ da `g~ qvepunqtebis safuZvelze.

samotivacio nawili:
12. sakasacio sasamarTlo saqmis Seswavlis, sakasacio sa-

Civris safuZvlebis Semowmebis Sedegad miiCnevs, rom gasa-
Civrebuli ganCineba ucvlelad unda darCes, Semdeg garemo-
ebaTa gamo:

13. sssk-is 407-e muxlis me-2 nawilis mixedviT, saapela-
cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTeba im
procesualur darRvevebze, romlebic daSvebuli iyo saape-
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lacio sasamarTlos mier saqmis ganxilvis dros da ramac ga-
napiroba faqtobrivi garemoebebis arasworad Sefaseba-dad-
gena, materialursamarTlebrivi normis arasworad gamoye-
neba an/da ganmarteba. sakasacio sasamarTlo miiCnevs, rom
kasators saapelacio sasamarTlos mier dadgenil faqtob-
riv garemoebebTan mimarTebiT ar warmoudgenia dasaSvebi da
dasabuTebuli pretenzia (Sedaveba).

14. sakasacio palata iziarebs saapelacio sasamarTlos Se-
fasebas sadavo xelSekrulebis qiravnobis xelSekrulebad
kvalifikaciis Taobaze da miiCnevs, rom mosarCelis moTxov-
na ssk-is 532-e (gamqiravebeli movalea gadasces damqirave-
bels gaqiravebuli nivTi xelSekrulebiT gaTvaliswinebuli
sargeblobisaTvis vargis mdgomareobaSi da qiravnobis mTe-
li drois ganmavlobaSi SeinarCunos nivTis es mdgomareoba),
394.1 (movalis mier valdebulebis darRvevisas kreditors
SeuZlia moiTxovos amiT gamowveuli zianis anazRaureba. es
wesi ar moqmedebs maSin, roca movales ar ekisreba pasuxis-
mgebloba valdebulebis darRvevisaTvis), 396-e (movalem Ta-
visi kanonieri warmomadgenlis da im pirTa moqmedebisaTvis,
romelTac igi iyenebs sakuTar valdebulebaTa Sesasruleb-
lad, iseTive moculobiT unda agos pasuxi, rogorc sakuTa-
ri braleuli moqmedebis dros), 408.1 (im pirma, romelic val-
debulia, aanazRauros ziani, unda aRadginos is mdgomareo-
ba, romelic iarsebebda, rom ar damdgariyo anazRaurebis ma-
valdebulebeli garemoeba) da 409-e (Tu zianis anazRaureba
pirvandeli mdgomareobis aRdgeniT SeuZlebelia an amisaT-
vis saWiroa araTanazomierad didi danaxarjebi, maSin kredi-
tors SeiZleba mieces fuladi anazRaureba) muxlebs efuZ-
neba.

15. sakasacio saCivris mixedviT, kasatoris erT-erTi pre-
tenzia isaa, rom gamoZiebis mier jerjerobiT daudgeneli
piris mxridan, savaraudod, ganzrax gaCenili xanZris Sede-
gad mosarCelisaTvis miyenebuli zianis kasatorisaTvis da-
kisreba ukanonoa.

palata miuTiTebs, rom mosarCele mopasuxes xanZris `wa-
kidebas~ ki ar edaveba, aramed maT Soris gaformebuli savaW-
ro farTis qiravnobis xelSekrulebidan gamomdinare val-
debulebis darRvevaze apelirebs, romliTac mxareebi SeTan-
xmdnen sxva momsaxurebis gawevazec, kerZod, xelSekrule-
bis 2.4. da 5.1.4. punqtebis Tanaxmad, damqiravebeli valdebu-
li iyo, mopasuxisaTvis gadaexada eleqtromomaragebis, wyal-
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momaragebis, gaz-momaragebis, dasufTavebisa da sxva momsa-
xurebis gadasaxadebi. es ukanaskneli rom dacvis gadasaxad-
sac gulisxmobda, kasatoric adasturebs. misi ganmartebis
mixedviT, damqiravebeli calke unazRaurebda dacvis Tan-
xas. amdenad, kasatori imasac adasturebs, mis valdebuleba-
Si obieqtisa da masSi arsebuli materialuri faseulobebis
dacvis momsaxurebis gawevac rom Sedioda (ix. 03.11.2016 wlis
uzenaesi sasamarTlos sxdomis oqmi). aqedan gamomdinare, ga-
moZiebiT romc dadgindes xanZris wamkidebeli piris vinao-
ba, es mopasuxis saxelSekrulebo valdebulebis darRveviT
gamowveul pasuxismgeblobas ver gamoricxavs da verc Seam-
subuqebs. amdenad, arsebiTia, gairkves mosarCelisaTvis mi-
yenebuli ziani gamoiwvia Tu ara mopasuxis valdebulebis ara-
jerovanma Sesrulebam.

16. damqiraveblis winaSe sakuTari valdebulebis Sesas-
ruleblad gamqiravebeli iyenebda dacvis samsaxurs. es uka-
naskneli 2013 wlis 26 Tebervals xanZris wakidebisas, icavda
ra savaWro obieqts, romelSic mosarCelis daqiravebuli far-
Ti iyo ganTavsebuli, asrulebda movalis (gamqiraveblis)
valdebulebas. Sesabamisad, dacvis TanamSromelTa qmedeba
ganixileba gamqiraveblis qmedebad. mopasuxesa da dacvis sam-
saxurs Soris arsebuli xelSekrulebis Tanaxmad, dacvis sam-
saxuri valdebulia _ `organizeba gaukeTos da daicvas mate-
rialuri faseulobebi da sazogadoebrivi wesrigi dasacav
obieqtze 24 saaTis ganmavlobaSi. Tvalyuri adevnos saxan-
Zro usafrTxoebis wesebis dacvas da xanZris SemTxvevaSi ga-
uwios pirveladi daxmareba~.

17. zemoaRniSnulidan gamomdinare, mocemul SemTxveva-
Si, mniSvnelovani xanZris gaCenis mizezi ki ar aris, aramed
is, ram gamoiwvia xanZris gavrceleba da SesaZlebeli iyo Tu
ara xanZris masStabisa da miyenebuli zianis Tavidan aride-
ba. samxaraulis saxelobis eqspertizis erovnuli biuros
daskvnis safuZvelze dadgenilia, rom xanZris swraf gavrce-
lebas da ganviTarebas xeli Seuwyo misma dagvianebiT aRmo-
Cenam, aseve, saxanZro samsaxuris arasworma moqmedebam. ama-
ve daskvnis mixedviT, xanZari masStaburi gaxda, rogorc ke-
rebis arsebobis, aseve, _ avejis centris dacvisa da saxan-
Zro samsaxurebis mxridan xanZris Caqrobis sawyis etapze me-
Todurad araswori moqmedebis gamo, aqedan ZiriTadia: xan-
Zris gvian aRmoCena, 50-litriani cecxlmaqris gamouyeneb-
loba da kerebis lokalizeba.
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18. sakasacio sasamarTlo ar eTanxmeba kasatoris mtkice-
bas imis Taobaze, rom 50-litriani cecxlmaqris gamoyeneba
SeuZlebeli iyo am ukanasknelis xanZris kerasTan axlos ar-
sebobisa da masze cecxlis dacvenis gamo, ramdenadac es ga-
remoeba saqmeSi arsebuli arcerTi mtkicebulebiT ar das-
turdeba. amasTan, eqspertizis daskvnaSi dacvis muSakis gan-
martebaze dayrdnobiT aRniSnulia, rom 50-litriani `op-50~
cecxlmaqri ar iqna gamoyenebuli. eqsperts cecxlmaqris ga-
moyenebis SeuZleblobaze ar miuTiTebia, xolo am mtkicebu-
lebis sawinaaRmdego mtkicebuleba mopasuxes sasamarTlos-
Tvis ar warudgenia.

19. rac Seexeba kasatoris apelirebas, rom eqspertizis
daskvnaSi teqnikuri uzustobaa daSvebuli, kerZod, miTiTe-
bulia, rom `videomasalaze xanZris sawyis periodSi 56 wuTis
ganmavlobaSi aravin ar fiqsirdeba~, realurad ki, 5-6 wuT-
zea saubari. jer erTi, saxanZros misvlamde 180 kv.m daiwva
da aradamajerebelia 5 wuTSi amxela teritoriis dawva. meo-
rec, Tu wuTebs Soris gansxvaveba mxolod teqnikuri uzus-
tobaa da ara _ Sinaarsobrivi, gamodis, rom eqspertma swo-
red es dro miiCnia dagvianebad. amasTan, eqspertis daskvna
xanZris gvian aRmoCenasTan dakavSirebiT, yvela mtkicebu-
lebis analizs efuZneba da ara mxolod videomasalas. amde-
nad, Tundac 5-6 wuTze iyos miTiTeba, aRniSnuli ar cvlis
eqspertizis daskvnis safuZvelze dadgenil faqts, rom xan-
Zris masStaburoba ganapiroba dacvis samsaxuris mier xanZris
gvian aRmoCenam.

20. rac Seexeba kasatoris pretenzias, rom saapelacio sa-
samarTlom saqmes mtkicebulebad ar daurTo Tavad samxara-
ulis eqspertizis daskvnis avtori eqspertebis axsna-ganmar-
teba, romliTac isini abaTilebdnen TavianTsave daskvnas
valdebulebis arajerovan SesrulebasTan dakavSirebiT, pa-
lata ar iziarebs da eTanxmeba saapelacio sasamarTlos sa-
oqmo ganCinebas miTiTebuli mtkicebulebis saqmeze darTva-
ze uaris Tqmis Taobaze.

sssk-is 171-e muxlis Tanaxmad, daskvnis ganmartebisa da
Sevsebis mizniT eqsperts mxarem SeiZleba, dausvas SekiT-
xvebi, Tumca amave muxlis Tanaxmad, eqsperti daikiTxeba sa-
samarTlos procesze, xolo, Tu eqspertis daskvna ar aris
sruli an gaurkvevelia, aseT SemTxvevaSi sasamarTlo niSnavs
damatebiT eqspertizas (sssk-is 173-e muxli). mesame piris mi-
er wardgenili eqspertTa werilobiTi axsna-ganmarteba, uf-
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ro zustad ki, mesame piris mier dasmul SekiTxvebze maTi
pasuxi, romelic emsaxureboda eqspertizis daskvnis `ganmar-
tebas~, ar aris dasaSvebi mtkicebuleba, ramdenadac es do-
kumentebi ver akmayofilebs mtkicebulebis standarts da
ver gamodgeba raimes dasadastureblad, miT ufro, ar aris
eqspertizis daskvnis sapirwone da misi gamabaTilebeli mtki-
cebuleba.

20. amdenad, mopasuxis valdebulebas warmoadgenda bra-
lis ararsebobis mtkiceba, kerZod, rom man imoqmeda drou-
lad, efeqturad da xanZari mainc gavrcelda. mopasuxem ki,
saTanadod ver daasabuTa, rom man xelSekrulebiT nakisri
valdebuleba jerovnad Seasrula, Tumca cecxlis likvida-
cia da zianis Tavidan arideba SeuZlebeli iyo.

21. rac Seexeba dakisrebul Tanxas, kasatoris pretenzia
zianis odenobis sasamarTlos mier gamoangariSebas ukavSir-
deba. misi mtkicebiT, sasamarTlom arasworad Seafasa mopa-
suxis mier wardgenili eqspertizis daskvna, romelic gamo-
ricxavs palatis mier dakisrebuli odenobiT zianis arsebo-
bas.

sakasacio palata ver gaiziarebs kasatoris mosazrebas sa-
samarTlos mxridan eqspertizis daskvnis araswori Sefase-
bis Taobaze da ganmartavs, rom mtkicebulebaTa Sefasebis
standarti dadgenilia sssk-is 105-e muxliT (sasamarTlosaT-
vis araviTar mtkicebulebas ara aqvs winaswar dadgenili Za-
la. sasamarTlo afasebs mtkicebulebebs Tavisi Sinagani rwme-
niT, romelic unda emyarebodes maT yovelmxriv, srul da
obieqtur ganxilvas, ris Sedegadac mas gamoaqvs daskvna saq-
misaTvis mniSvnelobis mqone garemoebebis arsebobis an arar-
sebobis Sesaxeb) romlis Tanaxmadac, sasamarTlo mtkicebu-
lebebs afasebs yovelmxriv, srulad da obieqturad, ra dro-
sac maT rogorc individualurad, ise erToblivad swavlobs,
swored am gziT arkvevs sasamarTlo konkretuli mtkicebu-
lebis damajereblobas, mis iuridiul sarwmunoobas. moce-
muli norma gansakuTrebiT mniSvnelovania eqspertis das-
kvnasTan mimarTebiT. sssk-is 172-e muxlis mixedviT, eqsper-
tis daskvna sasamarTlosaTvis savaldebulo ar aris. man eq-
spertizis daskvnis kritikuli ganxilvis Sedegad unda Ca-
moiyalibos sakuTari azri.

22. gansaxilvel SemTxvevaSi, mosarCelem xanZris Sedegad
ganadgurebuli sasaqonlo-materialuri faseulobebis Ri-
rebulebis mtkicebis mizniT waradgina auditoruli daskvna,
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romlis Tanaxmadac, ganadgurebuli saqonlis sabalanso Ri-
rebuleba 36 974.37 laria. amasTan, mosarCelem amave daskvna-
zeve dayrdnobiT moiTxova saqonlis sarealizacio fasi _ 52
400 lari.

Tavis mxriv, mopasuxem warmoadgina alternatiuli audi-
toruli daskvna, romelic kiTxvaze _ 2013 wlis 16 Teber-
vlisaTvis ra raodenobisa da faseulobis sasaqonlo-mate-
rialuri faseulobebi ericxeboda mosarCeles? eqsperti pa-
suxobs _ 28 227 laris sasaqonlo-materialuri faseuloba,
Tumca miuTiTebs, rom mxolod 8 887 laris saqoneli iyo gan-
Tavsebuli SemTxvevis adgilas.

23. saapelacio sasamarTlom gaanaliza orive daskvnis Si-
naarsi sxva mtkicebulebebTan erToblivad, kerZod, zianis
Tanxis gansazRvras safuZvlad daudo 2012 wlis mogebis dek-
laracia, saidanac daadgina 2013 wlis 1 ianvrisaTvis damqi-
raveblis saxelze ricxuli sasaqonlo-materialuri faseu-
lobebis Rirebuleba da 2013 wlis ianvar-TebervalSi mosar-
Celis mier gasxvisebuli da SeZenili saqonlis TviTRirebu-
lebebi. sakasacio palata iziarebs saapelacio palatis das-
kvnas, rom mosarCeles pirveli ianvrisaTvis ericxeboda 51
117 laris Rirebulebis sasaqonlo-materialuri faseulo-
ba, man 2013 wlis ianvarSi gayida 11 028.3 laris (TviTRirebu-
lebis) saqoneli, xolo TebervalSi _ 5 753 laris. amasTan,
2013 wlis TebervalSi mosarCelem SeiZina 19 468 laris saqo-
neli, ris gamoc xanZris gaCenamde mas 53 804 (51 117 _ 11 028.3
_ 5 753 + 19 468) laris saqoneli hqonda.

24. saapelacio sasamarTlom gaiziara mosarCelis mier war-
modgenili auditis daskvna, rom xanZris Semdgomi inventa-
rizaciiT dadgenili saqonlis naSTis Rirebuleba _ 28 227
lari iyo. am daskvnis gasabaTileblad mopasuxem wonadi mtki-
cebuleba ver warmoadgina. miTiTeba, rom inventarizacia ka-
nonmdeblobiT dadgenili wesiT ar Catarebula, inventari-
zaciis aqtsa da auditis daskvnas ver abaTilebs. amasTan,
verc mopasuxis mier wardgenili aRniSnulTan dakavSirebu-
li daskvna saTanadod ver aqarwylebs mosarCelis mier war-
dgenil daskvnas. Sesabamisad, sakasacio palata iziarebs ga-
saCivrebuli gadawyvetilebis daskvnas, rom xanZris Sedegad
ganadgurebuli saqonlis Rirebuleba 25 577 (53 804 _ 28 227)
lari iyo.

25. yovelive zemoaRniSnulidan gamomdinare, saapelacio
sasamarTlos mier gamokvleuli mtkicebulebebis erTobli-
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vi analizis Sedegad, sakasacio sasamarTlo iziarebs Sefase-
bas imis Taobaze, rom mxareTa Soris arsebuli xelSekrule-
bidan gamomdinare mosarCelisaTvis miyenebul zianze pasu-
xismgebeli piri swored mopasuxe kompaniaa. palata ar izia-
rebs kasatoris pozicias, rom sasamarTlom daarRvia mxare-
Ta Soris mtkicebis tvirTis ganawilebis, mtkicebulebaTa
Sefasebis standarti da miiCnevs, rom saapelacio sasamar-
Tlom xanZris Sedegad ganadgurebuli mosarCelis kuTvni-
li sasaqonlo-materialuri faseulobebis Rirebuleba swo-
rad gansazRvra. amdenad, sakasacio sasamarTlo miiCnevs, rom
kasatorma ver SeZlo damajerebeli da samarTlebrivad wo-
nadi argumentebis warmodgena, ris gamoc sakasacio saCivari
ar unda dakmayofildes da gasaCivrebuli ganCineba ucvle-
lad unda darCes.

26. samoqalaqo saproceso kodeqsis 410-e muxlis mixed-
viT, sakasacio sasamarTlo ar daakmayofilebs sakasacio sa-
Civars, Tu: a. kanonis miTiTebul darRvevas ara aqvs adgili;
b. saapelacio sasamarTlos gadawyvetilebas safuZvlad ar
udevs kanonis darRveva; g. saapelacio sasamarTlos gadaw-
yvetileba arsebiTad sworia, miuxedavad imisa, rom gadaw-
yvetilebis samotivacio nawili ar Seicavs Sesabamis dasabu-
Tebas. gansaxilvel SemTxvevaSi, sakasacio sasamarTlo ar ak-
mayofilebs sakasacio saCivars, vinaidan saapelacio sasamar-
Tlos gasaCivrebul ganCinebas safuZvlad ar udevs kanonis
darRveva.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis me-8, 399-e, 372-e, 264.3, 410-e
muxlebiT da

d a a d g i n a:

1. Sps `e-is~ sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos sa-

moqalaqo saqmeTa palatis 2016 wlis 19 Tebervlis gadawyve-
tileba;

3. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.
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nardoba

ganCineba
saqarTvelos saxeliT

#as-871-821-2015 5 Tebervali, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare),

e. gasitaSvili (momxsenebeli),
p. qaTamaZe

davis sagani: gamosyidvis uflebiT gaformebuli nasyi-
dobis xelSekrulebis baTilad cnoba, sacxovrebeli binis sa-
kuTrebaSi gadacemis davaldebuleba

aRwerilobiTi nawili:
1. 2011 wlis 15 ivliss binaTmSenebloba amxanagoba `s-sa~

(SemdegSi amxanagoba) da g. k-es (SemdegSi binis myidveli an
mosarCele) Soris gaformda `uZravi qonebis nasyidobis wi-
nare xelSekruleba~ (SemdegSi nasyidobis winare xelSekru-
leba). xelSekrulebis sagans warmoadgenda _ q. baTumSi, f-is
q. #4-Si, asaSenebel mravalsarTulian saxlSi, myidvelisaT-
vis sacxovrebeli saxlis sakuTrebaSi gadacema da, amasTan
dakavSirebiT, nasyidobis ZiriTadi xelSekrulebis gafor-
meba sacxovrebeli saxlis mSeneblobis dasrulebis Semdeg.
xelSekrulebis me-3 muxliT, mxareebi SeTanxmdnen nasyido-
bis fasze (32 200 aSS dolaris ekvivalenti larSi) da misi ga-
daxdis wesze (Tanxis gadaxda moxdeboda xelSekrulebaze
xelmoweris dRes). amasTan, xelSekrulebiT ganisazRvra sax-
lis mSeneblobis dasrulebis vada _ 31.01.2012w. ianvramde (sa-
qarTvelos samoqalaqo kodeqsis, SemdegSi ssk, 327-e muxlis
pirveli nawili, 477-e, 629-e muxlebi; ix. xelSekruleba).

2. myidvelma am ganCinebis pirvel punqtSi miTiTebuli qo-
nebis nasyidobis fasi srulad gadaixada.

3. amxanagobam daadastura, rom q. baTumSi, f-is q. #4-Si
mdebare mSenebare mravalbinian saxlSi, #14 binis adrinde-
li nomeri iyo 9. binaSi amJamadac cxovrobs myidveli.

4. 2013 wlis 25 oqtombers amxanagobasa da a. T-as (SemdegSi
mopasuxe, kasatori, meore myidveli an binis mesakuTre) So-
ris gaformda uZravi qonebis nasyidobis xelSekruleba, ga-
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mosyidvis uflebiT, romlis Tanaxmad, amxanagobam meore
myidvels mihyida winamdebare ganCinebis me-3 punqtSi miTi-
Tebuli uZravi qoneba _ bina # 14 (farTi 81.75 kv.m., s/k #...).
xelSekrulebis Tanaxmad, meore myidvelma bina SeiZina 27000
aSS dolarad (ssk-is 477-e, 509-e, 510-e muxlebi).

5. 2013 wlis 25 oqtombers gaformebuli xelSekrulebis
Tanaxmad, gamosyidvis ufleba ganisazRvra sami TviT, 2014
wlis 25 ianvris CaTvliT, amxanagobas gamosyidvis uflebiT
ar usargeblia (ssk-is 509-e, 514-e muxlebi).

6. uZravi qoneba, sajaro reestris monacemebiT, aRicxu-
lia meore myidvelis sakuTrebad (ssk-is 183-e, 310-e, 312-e
muxlebi; ix. ganCinebis me-3, me-4 punqtebi).

7. myidvelma 2014 wlis 27 ianvars sarCeli aRZra sasamar-
TloSi amxanagobisa da binis mesakuTris winaaRmdeg, maT So-
ris, gamosyidvis uflebiT gaformebuli nasyidobis xelSek-
rulebis baTilad cnobisa da sacxovrebeli binis sakuTreba-
Si gadacemis davaldebulebis moTxovniT. sarCelze Sesage-
beli waradgina mxolod amxanagobam.

8. baTumis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2014 wlis 6 oqtombris gadawyvetilebiT myidvelis
sarCeli ar dakmayofilda.

9. sasamarTlom dadgenilad cno winamdebare ganCinebis 1-
5 punqtebSi miTiTebuli faqtobrivi garemoebebi da gadaw-
yvetilebis samarTlebrivi dasabuTebisas ixelmZRvanela
ssk-is 50-e, 327.1, 477-e 629-e, 56-e, 183-e, 185-e, 312-e muxle-
biT.

10. sasamarTlom ar gaiziara mosarCelis pozicia da dad-
genilad miiCnia is faqtobrivi garemoeba, rom sadavo garige-
ba iyo namdvili, mxareebma gamoxates nasyidobis xelSekru-
lebis, gamosyidvis uflebiT, dadebis neba, xolo faqtobri-
vi garemoeba, imis Sesaxeb, rom mxareTa Soris sinamdvileSi
daido sesxis xelSekruleba (sesxis ZiriTadi Tanxa iyo 25 000
aSS dolari, 3 Tvis saprocento sargebeli _ 2000 aSS dola-
ri), saqmis masalebSi arsebuli mtkicebulebebiT, ar dadas-
turda. sasamarTlom miiCnia, rom mosarCelis mier miTiTe-
buli faqtobrivi garemoebebi ver adasturebda 2013 wlis 25
oqtombers, amxanagobasa da meore myidvels Soris, gamosyid-
vis uflebiT, gaformebuli uZravi nivTis nasyidobis xel-
Sekrulebis moCvenebiTobas an/da TvalTmaqcurobas (ssk-is
56-e muxli).

11. sasamarTlom aRniSna, rom saqmeSi warmodgenili
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15.07.2011 wlis xelSekrulebis saxelwodebis _ uZravi qone-
bis nasyidobis winare xelSekruleba _ miuxedavad, Tavisi ar-
siT, mxareTa Soris iyo garigeba nardobaze (ssk-is 477-e mux-
lis pirveli nawili da 629-e muxli).

12. sasamarTlom miuTiTa mosarCelis pretenziaze, rom am-
xanagobas misTvis sadavo farTze (binaze) sakuTrebis ufle-
ba ar gadaucia, ris gamoc, moiTxova amxanagobasa da meore
myidvels Soris 2013 wlis 25 oqtombers, gamosyidvis ufle-
biT, gaformebuli nasyidobis xelSekrulebis, rogorc Tval-
Tmaqcuri garigebis, baTiloba da amxanagobis davaldebule-
ba, myidvelisaTvis sakuTrebaSi gadaeca sadavo bina (ssk-is
56-e, 477-e, 509-e, muxlebi; ix. ganCinebis me-3 punqti).

13. sasamarTlom ar gaiziara mosarCelis ganmarteba, rom
sadavo nasyidobis xelSekruleba TvalTmaqcuri garigeba iyo
da realurad sesxis xelSekrulebas warmoadgenda, rasac am-
xanagobis mier warmodgenili Sesagebelic adasturebda, rom-
liTac mopasuxe amxanagoba aRiarebda sarCelis faqtobriv
safuZvels.

14. sasamarTlom aRniSna, rom nasyidobis fasis Seusabamo-
ba uZravi qonebis sabazro RirebulebasTan, ver gaxdeboda
garigebis baTilobis kanonieri safuZveli, miT ufro iseT vi-
TarebaSi, rodesac, xelSekrulebis mixedviT, nasyidobis fa-
si ganisazRvra 27000 aSS dolarad, rac ar iyo sabazro Rire-
bulebasTan aSkara Seusabamoba, amasTan, mxareebma Tavad gan-
sazRvres nasyidobis fasi, rac mTlianad xelSemkvrel mxa-
reTa nebaze iyo damokidebuli.

15. sasamarTlom ganmarta, rom kanonis moTxovnaTa dac-
viT, uZravi qonebis Taobaze dadebuli garigebis mimarT, sa-
winaaRmdegos dadasturebamde, moqmedebs prezumfcia, rom
is kanonieria, rac imas niSnavs, rom kanonis moTxovnaTa dac-
viT dadebuli garigebis baTilobis moTxovnis arsebobis pi-
robebSi, aseTi moTxovnis mqone pirma unda amtkicos garige-
bis baTilobis safuZvlebis arseboba. gansaxilvel SemTxve-
vaSi, garigebis baTilobas ara garigebis monawile mxare, ara-
med mesame piri iTxovda im safuZvliT, rom garigebis mxare-
ebi ar isaxavdnen miznad garigebis samarTlebrivi Sedegis
dadgomas da aRniSnuli garigeba iyo TvalTmaqcuri. aseT vi-
TarebaSi, swored mesame piris mtkicebis tvirTs warmoad-
genda im faqtis dadastureba, rom amxanagobas ar surda uZ-
ravi qonebis gayidva, xolo meore myidvels _ am qonebis Se-
Zena. sasamarTlom ganmarta, rom garigebis moCvenebiTad miC-
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nevis miznebisaTvis, dadasturebul unda iqnes garigebis
orive mxaris ganzraxva, rom ar dadges am garigebis gaforme-
bis Sedegad is samarTlebrivi Sedegi, rac samoqalaqo kodeq-
sis Sesabamisad, uZravi qonebis nasyidobis xelSekrulebis
dadebas mohyveba (ssk-is 56-e muxli, saqarTvelos samoqala-
qo saproceso kodeqsis, SemdegSi sssk, 102-e muxli).

16. sasamarTlom miiCnia, rom mosarCelem ver SeZlo misi
wili mtkicebis tvirTis realizeba garigebis moCvenebiTo-
basTan dakavSirebiT. dadginda, rom nasyidobis xelSekru-
lebis safuZvelze, meore myidveli aRiricxa mesakuTred sa-
jaro reestrSi. saqmis masalebiT ar dadasturda, rom meore
myidvelma icoda uZravi qonebis sadavoobis Taobaze, aseve,
misi ganzraxva, an Tundac motivi, Seeqmna garigebis dadebis
imitacia. sadavo garigebis baTilad cnobis safuZvlebis
ararseboba, gamoricxavda sarCelis dakmayofilebas im nawil-
Si, romliTac moTxovnil iqna sakuTrebis uflebis myidve-
lisaTvis gadacemis davaldebuleba. aRniSnuli msjelobis
Sedegad, sasamarTlom miiCnia, rom myidvelis sarCelis dak-
mayofilebis faqtobriv-samarTlebrivi safuZveli ar arse-
bobda.

17. myidvelma saapelacio wesiT gaasaCivra saqalaqo sasa-
marTlos gadawyvetileba, moiTxova misi gauqmeba da, axali
gadawyvetilebis miRebiT, sarCelis dakmayofileba. kasato-
ri (misi warmomadgeneli) ar gamocxadebula saapelacio sasa-
marTloSi, saqmis ganxilvisas, sxdomaSi mopasuxis mxareze
monawileobda mxolod amxanagoba.

18. saapelacio saCivarSi myidvelma miuTiTa:
18.1. winamdebare ganCinebis me-10 punqtSi miTiTebul ga-

remoebaze.
18.2. sssk-is 131-e muxlis Tanaxmad, `erTi mxaris mier ise-

Ti garemoebis arsebobis an ararsebobis dadastureba (aRia-
reba), romelzedac meore mxare amyarebs Tavis moTxovnebsa
Tu Sesagebels, sasamarTlom SeiZleba sakmaris mtkicebule-
bad CaTvalos da safuZvlad daudos sasamarTlo gadawyve-
tilebas~. sssk-is 133-e muxlis Tanaxmad `mxares SeuZlia sa-
samarTlos mier gadawyvetilebis gamotanamde gaaqarwylos
(uaryos) Tavisi aRiareba, Tu daamtkicebs, rom es aRiareba
iyo Secdomis Sedegi da ganpirobebuli iyo iseTi garemoe-
biT, romelic cnobili gaxda misTvis aRiarebis Semdeg, anda
masze fsiqikuri Tu fizikuri zemoqmedebiT, romelic gamo-
ricxavda mis Tavisufal nebas~. sasamarTlos arcerT sxdo-
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maze amxanagobas arc ki gamouTqvams pretenzia Tavisi aRia-
rebis uzustobis Sesaxeb, Sesabamisad, is mTeli sasamarTlo
davis ganmavlobaSi adasturebda im faqtobriv garemoebas,
rom masa da meore myidvels Soris realurad daido sesxisa
da ipoTekis xelSekruleba da ara uZravi qonebis nasyidobis
xelSekruleba, gamosyidvis uflebiT.

18.3. aRniSnul davaze mopasuxem _ meore myidvelma arasa-
patio mizeziT ar waradgina Sesagebeli, Tumca, vinaidan saq-
meSi ori mopasuxe iyo, sasamarTlom ar gamoitana dauswrebe-
li gadawyvetileba. aseT SemTxvevaSi, saproceso kanonmdeb-
lobidan gamomdinare, meore myidvels aRar hqonda ufleba,
faqtobriv garemoebebze mieTiTebina. meore myidvelis mier
Sesageblis warudgenlobiT arapirdapir dadasturda is faq-
tobrivi garemoeba, rom 2013 wlis 25 oqtombris `uZravi qo-
nebis nasyidobis xelSekruleba gamosyidvis uflebiT~ ara-
realuri da TvalTmaqcuri garigeba iyo. ufro metic, meore
myidvelis warmomadgeneli, sasamarTlos mTavar sxdomaze,
sasarCelo moTxovnis uaryofis erTaderT safuZvlad im ga-
remoebaze uTiTebda, rom meore myidvelma SeiZina bina #14,
myidvels ki nasyidobis winare xelSekruleba dadebuli hqon-
da #9 binaze.

18.4. myidvelis ganmartebiT, sacxovrebeli binis gasaRe-
bi mas aqvs da binis sanaxavad, an/da sargeblobis mizniT ara-
vis misula. sacxovrebeli bina 2013 wlis Semodgomidan dRem-
de man gaaremonta da pretenzia binis remontTan dakavSire-
biT aravis gamouTqvams. myidvelma sacxovrebeli bina jer
kidev maSin SeiZina, roca mxolod saZirkveli iyo Casxmuli,
xolo meore myidvelma ukve aSenebuli da garemontebuli bina
27000 aSS dolarad Seisyida, riTac dasturdeba gadaxdili
nasyidobis Tanxis ararealuroba. saqmis ganxilvis droisaT-
vis, binis Rirebuleba daaxloebiT 60000-70000 aSS dolaria.

18.5. myidvelis mosazrebiT, daudgeneli da ucnobia, Tu
ra mtkicebulebebze dayrdnobiT daadgina sasamarTlom 2013
wlis 25 oqtombris xelSekrulebis namdviloba. mosamarTle
gadawyvetilebis samarTlebriv dasabuTebaSi mxolod aRniS-
navs, rom sadavo xelSekrulebis TvalTmaqcurobis dadas-
turebas orive mxaris aRiareba unda, Tumca, ar uTiTebs ima-
ze, rom meore myidvels Sesagebeli ar warudgenia, Sesabami-
sad, sadavod ar da ver gaxada aRniSnuli faqti. 18.6. saapela-
cio saCivris pretenzia imasac exeba, rom sasamarTlom aras-
worad miiCnia is garemoeba, rom winamdebare ganCinebis pir-
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vel punqtSi miTiTebuli xelSekruleba aris ara uZravi qo-
nebis nasyidobis winare xelSekruleba, aramed nardobis xel-
Sekruleba. myidvelis mtkicebiT, mis sarCelSi miTiTebuli
faqti, rom massa da amxanagobas Soris daido uZravi qonebis
winare nasyidobis xelSekruleba, mopasuxe amxanagobam daa-
dastura. myidvelis mosazrebiT, sasamarTlos proceduru-
lad ar hqonda ufleba, mxareebs Soris dadebuli xelSekru-
leba nardobis xelSekrulebad mieCnia, Tumca aqve aRniSnavs,
rom myidvelisaTvis arsebiTi mniSvneloba ar hqonda aRniS-
nul Sefasebas, radgan nardobis xelSekrulebiTac igive val-
debuleba warmoeSoboda amxanagobas myidvelis winaSe, rac
nasyidobis winare xelSekrulebidan.

19. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2015 wlis 3 ivnisis gadawyvetilebiT myidvelis saa-
pelacio saCivari dakmayofilda, gauqmda saqalaqo sasamar-
Tlos 2014 wlis 6 oqtombris gadawyvetileba da, axali ga-
dawyvetilebiT, myidvelis sarCeli dakmayofilda. amxanago-
basa da meore myidvels Soris 2013 wlis 25 oqtombers dade-
buli `uZravi qonebis nasyidobis xelSekruleba gamosyidvis
uflebiT~, rogorc TvalTmaqcuri garigeba, baTilad iqna
cnobili.

20. saapelacio sasamarTlom ar gaiziara qvemdgomi sasa-
marTlos msjeloba, rom amxanagobasa da myidvels Soris ur-
TierToba gamomdinareobda nardobis xelSekrulebis nor-
mebidan da ara uZravi qonebis nasyidobis winare xelSekru-
lebidan.

21. sasamarTlom ganmarta, rom nardobis xelSekrulebiT
gaTvaliswinebuli momsaxureba, nasyidobis winare xelSek-
rulebiT ar dgindeboda, piriqiT, mopasuxe amxanagobis val-
debuleba iyo, Tanxis gadaxdis sanacvlod, garkveuli peri-
odis Semdeg, amxanagobas myidvelisaTvis sakuTrebaSi gada-
eca uZravi qoneba. dava swored imitom warmoiSva, rom nasyi-
dobis winare xelSekrulebiT nakisri valdebuleba ar Seas-
rula amxanagobam, xolo myidvelma, am xelSekrulebidan ga-
momdinare, valdebuleba pirnaTlad Seasrula: garigebis
xelmowerisTanave srulad gadaixada nasyidobis fasi.

22. sasamarTlom miiCnia, rom sadavo 25.10.13 wlis garige-
ba, gaformebuli amxanagobasa da meore myidvels Soris, Tval-
Tmaqcur garigebas warmoadgenda, vinaidan misi mizani iyo
sxva garigebis dafarva. mxareebma sadavo garigebis dadebi-
sas dafares sesxis Sesaxeb SeTanxmeba. saapelacio sasamar-
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Tlom ganmarta, rom saqalaqo sasamarTlos sadavo xelSek-
ruleba unda daekvalificirebina, rogorc TvalTmaqcuri ga-
rigeba da igi baTilad unda ecno.

23. saapelacio sasamarTlom miiCnia, rom udavod dadgin-
da, rom amxanagobasa da meore myidvels Soris, 2013 wlis 25
oqtombris xelSekrulebiT, mxareTa Soris arsebuli sxva Se-
Tanxmeba daifara, anu uZravi qonebis nasyidobis xelSekru-
leba, gamosyidvis uflebiT, amxanagobasa da meore myidvels
Soris daido TvalTmaqcurad, sxva garigebis (sesxis xelSek-
ruleba) dafarvis mizniT, ris gamoc igi baTil garigebas war-
moadgenda.

24. sasamarTlom aRniSna, rom garigebis TvalTmaqcuro-
bas erT-erTi mopasuxe, amxanagoba adasturebda. igi aRiareb-
da, rom nasesxebi Tanxa meore myidvels ver gadauxada, ris
gamoc am ukanasknelTan 2013 wlis 25 oqtombers sadavo gari-
geba gaaforma, romlis safuZvelzec meore myidvels mihyi-
da mosarCelisaTvis nasyidobis winare xelSekrulebiT ga-
dasacemi bina. amxanagobas sadavo nasyidobis xelSekrule-
biT dadgenil samTvian vadaSi ar gamousyidia gasxvisebuli
qoneba. ufro metic, amxanagoba SesagebelSi aRiarebda, rom
ar hqonda mniSvneloba, sasamarTlo ras daadgenda, vinaidan
myidvelis winaSe nasyidobis winare xelSekrulebiT nakisri
valdebuleba mainc Sesasrulebeli hqonda. mocemul faqtob-
riv garemoebaze ver idavebda binis mesakuTre, radgan man,
Tavis droze, ar waradgina sasamarTloSi Sesagebeli da ar
gaaqarwyla mosarCelis mier miTiTebuli es garemoeba, Sesa-
bamisad, amaze mogvianebiT miTiTeba, sssk-is 2321-e muxlis
Tanaxmad, dauSvebeli iyo. aseT SemTxvevaSi ki, amxanagobis
aRiareba sadavo garigebis TvalTmaqcurobis dadastureba-
ze, myidvelis sarCelis dakmayofilebisaTvis sakmaris sa-
fuZvels warmoadgenda.

25. saapelacio sasamarTlom aRniSna, rom vinaidan sadavo
xelSekruleba TvalTmaqcur garigebas warmoadgenda da amis
safuZvelze, meore myidvels sxvisi bina gadaeca sakuTreba-
Si, amxanagobas unda Seesrulebina 2011 wlis 15 ivliss gafor-
mebuli nasyidobis winare xelSekrulebidan gamomdinare val-
debuleba da myidvelisaTvis sakuTrebaSi gadaeca am ganCi-
nebis pirvel punqtSi miTiTebuli uZravi qoneba.

26. saapelacio sasamarTlom gadawyvetilebis samarTleb-
rivi dasabuTebisas ixelmZRvanela ssk-is 50-e, 54-e, 56-e, 319-
e, 317-e, 327-e muxlebiT, sssk-is me-4, 102-e, 105-e 131-e, 133-e,
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2321-e muxlebiT.
27. saapelacio sasamarTlos gadawyvetileba sakasacio we-

siT gaasaCivra meore myidvelma, moiTxova gasaCivrebuli ga-
dawyvetilebis gauqmeba da saqmis xelaxla gansaxilvelad sa-
apelacio sasamarTlos sxva SemadgenlobisaTvis dabruneba.

28. sakasacio saCivari damyarebulia Semdeg safuZ-
vlebze:

28.1. davis ganxilvisas saapelacio sasamarTlom araswo-
rad miiCnia dadgenilad is garemoeba, rom kasators sasamar-
Tlo uwyeba sssk-is 70-e-78-e muxlebis moTxovnaTa dacviT
Cahbarda. sasamarTlos daskvna, rom 2015 wlis 3 ivnisis uwye-
ba misi ojaxis wevrs, m. g-es Cahbarda, araswori da mcdaria. m.
g-e ar aris misi ojaxis wevri, igi misi nacnobia, romelsac me-
uRlesTan erTad, ijariT aqvs aRebuli q. baTumSi, ...-s q.#68-
Si mdebare, misi saadvokato biuros gverdiT arsebuli, oTa-
xi. imis gamo, rom sasamarTlo uwyebis Cabarebis momentSi ka-
satori adgilze ar imyofeboda, fostis TanamSromelma mis-
Tvis gadasacemi gzavnili m. g-es dautova. im periodSi, kasa-
tori 2015 wlis 14 martidan 2015 wlis 13 ivlisamde ruseTis
federaciaSi imyofeboda, amitom SeuZlebeli iyo, m. g-isagan
Caebarebina sasamarTlo uwyeba, amasTan, niSandoblivia, rom
sasamarTlos uwyeba mis marwmunebels ar gagzavnia da mis-
Tvis ucnobi iyo sasamarTlo sxdomis TariRi, Sesabamisad,
sasamarTlom saqme ganixila erT-erTi mxaris dauswreblad,
riTac mxareTa Tanasworobisa da SejibrebiTobis saproceso
kanonmdeblobiT dadgenili principi arsebiTad dairRva, rac
gasaCivrebuli gadawyvetilebis gauqmebis absolutur sa-
fuZvels warmoadgens.

28.2. myidvelsa da amxanagobas Soris dadebuli uZravi qo-
nebis nasyidobis winare xelSekruleba ar iyo registrire-
buli sajaro reestrSi, anu igi formis daucvelad dadebul
garigebas warmoadgens. kasatoris ganmartebiT, ssk-is 68-e
muxlis Sesabamisad, garigebis namdvilobisaTvis saWiroa ka-
noniT dadgenili formis dacva, xolo 59-e muxlis pirveli
nawilis Tanaxmad, baTilia kanoniT an xelSekrulebiT gaTva-
liswinebuli aucilebeli formis daucvelad dadebuli ga-
rigeba. ssk-is 183-e muxlis mixedviT, uZravi nivTis SesaZe-
nad aucilebelia garigebis werilobiTi formiT dadeba da
SemZenze am garigebebiT gansazRvruli uflebis registra-
cia sajaro reestrSi. amasTan, ssk-is 327-e muxlis me-3 nawi-
lis Tanaxmad, xelSekrulebisaTvis gaTvaliswinebuli for-
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ma vrceldeba winare xelSekrulebazec, romelic warmoad-
gens Cveulebriv xelSekrulebas.

28.3. kasatoris mosazrebiT, moxmobili normebidan gamom-
dinare, myidveli valdebuli iyo, amxanagobasTan dadebuli
uZravi qonebis nasyidobis winare xelSekruleba, misi dade-
bisTanave, daeregistrirebina, xolo TviTon qonebis moma-
val mesakuTred daregistrirebuliyo. aseT SemTxvevaSi, ka-
satori am qonebis mesakuTre veRar gaxdeboda. aRniSnuli-
dan gamomdinare, vinaidan am ganCinebis pirvel punqtSi mi-
TiTebuli uZravi qonebis nasyidobis winare xelSekruleba
sajaro reestrSi ar daregistrirda, amitomac igi baTil ga-
rigebas warmoadgens, rasac ar SeiZleba raime iuridiuli Za-
la gaaCndes, Sesabamisad, SeuZlebelia myidvels iuridiuli
interesi hqonoda kasatorsa da amxanagobas Soris dadebul
nasyidobis xelSekrulebasTan dakavSirebiT. kasatoris mtki-
cebiT, am arsebiTi mniSvnelobis mqone sakiTxze saapelacio
sasamarTlos ar umsjelia da miRebuli gadawyvetilebis sa-
fuZvlad baTil garigebaze miuTiTa.

28.4. saapelacio sasamarTlom yovelgvari mtkicebulebis
gareSe gaiziara amxanagobis e.w `aRiareba~, rom man binis mesa-
kuTresTan realurad sesxisa da ipoTekis xelSekruleba da-
do da ara uZravi qonebis nasyidobis xelSekruleba, gamos-
yidvis uflebiT. arc myidvelsa da arc amxanagobas ar warmo-
udgeniaT amis damadasturebeli raime mtkicebuleba, piri-
qiT, saapelacio SesagebelSi amxanagoba miuTiTebda, rom Tav-
dapirvelad, kasators sesxisa da ipoTekis xelSekrulebis
dadeba SesTavaza, razec igi ar daTanxmda, amis Semdeg mxa-
reebi SeTanxmdnen, rom gaeformebinaT uZravi qonebis nasyi-
dobis xelSekruleba, gamosyidvis uflebiT. kasatoris mo-
sazrebiT, am ganmartebidan dasturdeba mxareTa neba, gamos-
yidvis uflebiT, nasyidobis xelSekrulebis dadebasTan da-
kavSirebiT, rac gamoricxavs nebis naklis arsebobasa da mxa-
reTa mier nasyidobis xelSekrulebis dadebisadmi TvalTmaq-
cur damokidebulebas.

28.5. kasatoris mtkicebiT, masa da amxanagobas Soris 2013
wlis 25 oqtombers dadebuli xelSekrulebiT dgindeba, rom
amxanagobam gahyida, xolo kasatorma SeiZina bina, xelSekru-
lebis fasi ganisazRvra 27 000 aSS dolariT. amave xelSekru-
lebis 3.1 punqtiT, gamosyidvis vadad ganisazRvra sami Tve.
xelSekruleba kanoniT dadgenili wesiT daregistrirda sa-
jaro reestrSi. samTviani vadis gasvlis Semdeg, meore myid-
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velma gamoxata keTili neba da kvlav sami TviT gaugrZela
amxanagobas gamosyidvis vada, Tumca, am ukanasknels, uZravi
qonebis gamosasyidad, raime nabiji ar gadaudgams, ris gamoc,
kasatorma 2014 wlis 12 Tebervals sajaro reestrs mimarTa
sakuTrebis uflebasTan dakavSirebuli valdebulebis Sew-
yvetis moTxovniT. am mtkicebulebaTa sawinaaRmdegod, saa-
pelacio sasamarTlo miiCnevs, rom mxareebs Soris realurad
sargebliani sesxis xelSekruleba daido, Tumca, saqmeSi ar
arsebobs raime mtkicebuleba, romelic amxanagobisgan ses-
xisaTvis sargeblis Tanxis miRebis faqts daadasturebda.

28.6. kasatoris ganmartebiT, saapelacio sasamarTlom ar
Seafasa is utyuari mtkicebulebebi, rom 2013 wlis 25 oqtom-
bers, kasatoris mier uZravi qonebis SeZenis droisaTvis, qo-
nebis mesakuTred sajaro reestrSi mxolod amxanagoba iyo
registrirebuli da am qonebaze raime samarTlebrivi Sez-
Rudva ar arsebobda.

28.7. kasatoris mosazrebiT, saapelacio sasamarTlom mtki-
cebulebis gareSe, usafuZvlod da ukanonod CamoarTva mas
da myidvels gadasca konstituciiT garantirebuli da da-
culi sakuTreba, ise, rom ar daudgenia, Tu vin iyo am qonebis
mesakuTre. gasaCivrebuli gadawyvetilebiT, sasamarTlom,
davis gadawyvetisas, upiratesoba mianiWa amxanagobasa da
myidvels Soris formis daucvelad dadebul, baTil garige-
bas, amasTan, ignorireba gaukeTa, kanoniT dadgenili wesiT,
masa da amxanagobas Soris dadebul garigebas. kasatori uZ-
ravi qonebis keTilsindisieri SemZenia da misTvis am qonebis
CamorTmeva ukanonoa (ssk-is 185-e, 312-e muxlebi).

28.8. gasaCivrebuli gadawyvetilebis 5.1. punqtis daskvna
bundovani da urTierTsawinaaRmdegoa, vinaidan gaugebaria,
ra daadgina sabolood sasamarTlom, ra mizniT daido meore
myidvelsa da amxanagobas Soris uZravi qonebis nasyidobis
xelSekruleba gamosyidvis uflebiT. 28.9. kasatoris ganmar-
tebiT, nasyidobis winare xelSekrulebiT, myidvels sakuT-
rebaSi unda gadascemoda bina #9 da ara bina #14. marTalia,
amxanagoba ganmartavs, rom bina #14-s adrindeli nomeri iyo
9, Tumca, saqmeSi ar aris warmodgenili raime mtkicebuleba,
romelic binis numeraciis Secvlis faqts daadasturebda. sa-
apelacio sasamarTlos arc is gaurkvevia, Tu rodis, ra mize-
ziT da vin Secvala binebis numeracia, Tuki aseTi faqti mar-
Tlac iyo.

29. kasatori iTxovs zemoxsenebuli pretenziebis safuZ-
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velze, saqmis xelaxla dabrunebas saapelacio sasamarTlo-
Si, sxva SemadgenlobisaTvis.

30. sakasacio sasamarTlos samoqalaqo saqmeTa palatam,
2015 wlis 15 oqtombris ganCinebiT, warmoebaSi miiRo sakasa-
cio saCivari sssk-is 391-e muxlis safuZvelze, dasaSvebobis
Sesamowmeblad, xolo imave wlis 26 noembris ganCinebiT, da-
saSvebad cno dasaxelebuli normis me-5 nawilis `a~ da `g~ qve-
puqtebis safuZvelze da, saqmis arsebiTad ganxilvisaTvis,
zepir mosmenaze moiwvia mxareebi.

31. sakasacio palatis 2016 wlis 5 Tebervlis sxdomaze ga-
mocxadebulma mxareebma sakuTari argumentebi warmoadgi-
nes.

32. kasatorma mxari dauWira warmodgenil sakasacio saCi-
vars da damatebiT ganmarta, rom amxanagobas sWirdeboda Tan-
xa, amitomac daido nasyidoba gamosyidvis uflebiT, Tumca,
Semdeg amxanagobas ar gamousyidia es qoneba.

33. mowinaaRmdegem mxari dauWira saapelacio Sesagebels,
moiTxova sakasacio saCivris uaryofa da aRniSna, rom mxare-
Ta Soris arsebuli urTierToba gamomdinareobda nasyido-
bidan, amxanagobasa da myidvels Soris daido nasyidobis wi-
nare xelSekruleba, aq iyo nardobisaTvis damaxasiaTebeli
elementebic, Tumca, amas arsebiTi mniSvneloba ar aqvs saq-
meze saboloo gadawyvetilebis misaRebad, radgan dadgeni-
lia faqtebi, rom myidvelma srulad gadaixada garigebiT
gaTvaliswinebuli safasuri, man gaaremonta da dRemde oja-
xiT cxovrobs sadavo binaSi. amxanagobasa da kasators Soris
dadebuli garigeba iyo TvalTmaqcuri, realurad daifara
sesxis xelSekruleba, am urTierTobas saqmiswarmoebis yve-
la etapze aRiarebda amxanagoba, xolo kasators ar warudge-
nia Sesagebeli, riTac man dakarga samarTlebrivi Sedavebis
ufleba.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlisa da sakasacio sa-

Civris iuridiuli dasabuTebulobis Sedegad miiCnevs, rom
sakasacio saCivari unda dakmayofildes Semdegi garemoebe-
bis gamo:

34. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasa-
marTlo gadawyvetilebas amowmebs sakasacio saCivris far-
glebSi, amave kodeqsis 407-e muxlis pirveli nawiliT, saka-
sacio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
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tebaze, romelic asaxulia sasamarTlo gadawyvetilebebSi da
sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebi; amave muxlis me-2 nawilis Ta-
naxmad, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba);

35. sakasacio sasamarTlos miaCnia, rom damatebiT kvle-
vas saWiroebs mxareTa _ amxanagobasa da myidvels Soris ar-
sebuli samarTlebrivi urTierToba, kerZod, winamdebare
ganCinebis pirvel punqtSi miTiTebuli nasyidobis winare
xelSekruleba, romelic Tavisi Sinaarsidan, da ara saTauri-
dan, gamomdinare, mxareTa Soris nardobis urTierTobis mo-
wesrigebas ufro asaxavs, vidre nasyidobis xelSekrulebas.
sakasacio sasamarTlos amgvari daskvnis safuZvels aZlevs
mxareTa Soris 2011 wlis 15 ivliss xelmowerili xelSekru-
lebis pirveli muxlis Sinaarsi, romlis mixedviT, xelSek-
rulebis sagans warmoadgens `...asaSenebel mravalsarTulian
saxlSi `myidvelisaTvis~ sacxovrebeli binis sakuTrebaSi ga-
dacema da, amasaTan dakavSirebiT, nasyidobis ZiriTadi xel-
Sekrulebis gaformeba sacxovrebeli saxlis mSeneblobis
dasrulebis Semdeg~ (ix. xelSekruleba). sakasacio sasamar-
Tlo, ssk-is 629-e muxlze miTiTebiT, ganmartavs, rom
15.07.2011w. garigebiT mxareebi SeTanxmdnen garkveuli samu-
Saos Sesrulebaze da ara, gamyidvelis mier, qonebaze myid-
velisaTvis sakuTrebis uflebis, masTan dakavSirebuli sa-
buTebis gadacemaze, rac gamyidvelis movaleobaa, rogorc
es ssk-is 477-e muxliTa dadgenili. nasyidobis samarTlebri-
vi urTierToba SeiZleba exebodes myidvelisaTvis ukve ar-
sebuli qonebis gadacemas, gansaxilvel SemTxvevaSi, es unda
yofiliyo aSenebul da ara asaSenebel saxlSi, sacxovrebeli
bina. moxmobili normebis analizidan gamomdinare, imis gaT-
valiswinebiT, rom amxanagobasa da myidvels Soris nardobis
samarTlebrivi urTierToba gaformda, ar iyo savaldebulo,
aRniSnuli garigeba werilobiT gaformebuliyo, Sesabamisad,
nasyidobis winare xelSekruleba, romelic, Tavisi arsiT nar-
dobis garigeba iyo, ar moiTxovda ssk-is 183-e muxliT dadge-
nili werilobiTi formis dacvasa da SemZenze gansazRvruli
sakuTrebis uflebis, Tundac samomavlo uflebis registra-
cias. amdenad, saapelacio sasamarTlom swori samarTlebri-



35

vi Sefaseba unda misces 15.07.2011 wlis garigebas da damate-
biT gamoikvlios aRniSnuli sakiTxi (ix. gasaCivrebuli gadaw-
yvetilebis dasabuTeba).

36. am ganCinebis 35-e punqtSi ganviTarebuli msjelobis
mizania, marTebulad Sefasdes sadavo saqmeze mxareTa So-
ris arsebuli SeTanxmebebis arsi da mizani, swored am kon-
teqstSi, sakasacio sasamarTlos miaCnia, rom saapelacio sa-
samarTlom damatebiT unda gamoikvlios da Seafasos amxana-
gobasa da meore myidvels (kasators) Soris 2013 wlis 25 oq-
tombers xelmowerili xelSekruleba, kerZod, gaanalizebas
saWiroebs dasaxelebuli garigebis 3.1. punqti, romlis mixed-
viT gamyidveli (amxanagoba) valdebulia daubrunos myid-
vels 27 000 aSS dolari sam TveSi, 2014 wlis 25 ianvris CaT-
vliT. ssk-is 509-e muxlze miTiTebiT, sakasacio sasamarTlo
ganmartavs, rom `Tu gamyidvels nasyidobis xelSekrulebiT
aqvs gamosyidvis ufleba, am uflebis ganxorcieleba damo-
kidebulia gamyidvelis nebaze. dasaxelebuli normidan ga-
momdinareobs gamyidvelis uflebamosileba, sakuTari Sexe-
dulebiT gankargos gamosyidvis uflebis gamoyenebis sakiT-
xi. gamosyidvis uflebis realizacia calmxrivi nebis gamov-
lenas warmoadgens da misi namdviloba ukavSirdeba rogorc
nebis swor formirebas, ise gamoxatvis procesis saTanadod
dasrulebas. amasTanave, gamosyidvis uflebis bunebidan ga-
momdinare, igi warmoadgens ra miRebasavaldebulo nebas, ase-
Ti nebis namdvilobis kidev erT umTavres elements warmo-
adgens nebis adresatTan misvla, ramdenadac, gamosyidvis
ufleba, samoqalaqo kodeqsis 514-e muxliT SeiZleba mxolod
drois garkveuli periodiT iyos SezRuduli, xolo amave ko-
deqsis 51-e muxlis pirveli nawilis Tanaxmad, nebis gamov-
lena, romelic moiTxovs meore mxaris mier mis miRebas, nam-
dvilad CaiTvleba im momentidan, roca igi meore mxares miu-
va~ (susg #as-167-155-2015, 14.05.2015w.) sakasacio sasamarTlo
ganmartavs, rom gamyidvelisaTvis nasyidobis xelSkrule-
biT miniWebuli gamosyidva aris ufleba da ara valdebuleba,
Sesabamisad, kasatorsa da amxanagobas Soris 25.10.2013w. ga-
formebuli xelSekrulebis 3.1. punqtidan gamomdinare (ix.
xelSekruleba), amxanagobam, rogorc gamyidvelma ikisra val-
debuleba, sam TveSi daebrunebina myidvelisaTvis sacxov-
rebeli binis safasuri, aRniSnuli SeTanxmeba, Tavisi Sinaar-
siT, ewinaaRmdegeba, nasyidobisas, gamosyidvis SesaZleblo-
bis samarTlebriv bunebas, radgan gamosyidvis nebis gamoxat-
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va gamyidvelzea damokidebuli da aseTi nebis iZulebad ga-
daqceva, ewinaaRmdegeba ssk-is 509-e muxlis mizans, ufle-
bis ganxorcielebis SesaZlebloba ki konkretuli vadiTaa
limitirebuli (ssk-is 514-e muxli). miTiTebuli msjelobi-
dan gamomdinare, saapelacio sasamarTlom damatebiT unda
gamoikvlios da Seafasos, kasatorsa da amxanagobas Soris
25.10.2013 w. gaformebuli xelSekrulebis Sinaarsi.

37. sakasacio sasamarTlo uTiTebs gasaCivrebuli gadaw-
yvetilebis 4.28-4.31 punqtebze, romlebSic saapelacio sasa-
marTlo msjelobas aviTarebs, rom mxareTa Soris TvalTma-
quri garigeba daido (ssk-is 56-e muxli), realurad, sesxis
xelSekrulebis dasafarad, daido nasyidoba, gamosyidvis uf-
lebiT. aRniSnuli sakiTxi damatebiT kvlevasa da Sefasebas
moiTxovs, radgan Tuki mxareebma garigebiT sasesxo urTier-
Toba dafares, maSin savaldebuloa misi uzrunvelyofis _
ipoTekis sakiTxis gamokvlevac, rac gansaxilvel SemTxveva-
Si ar momxdara (ssk-is 623-e, 286-e, 289-e). `TvalTmaqcuri ga-
rigebis dros, marTalia, nebis gamovlena mimarTulia samar-
Tlebrivi Sedegebis dadgomisaken, Tumca ara im xelSekru-
lebis Sesabamisad, romelzec mxareebi Tanxmdebian. amgvari
garigebis mizans warmoadgens im garigebis dafarva, romlis
miRwevis survili mxareebs realurad gaaCniaT. am SemTxveva-
Si arsebobs ori garigeba, erTi TvalTmaqcuri da meore _ ro-
melic mxareebma uSualod gaiTvaliswines. amdenad, Tval-
Tmaqcuri garigeba erTgvarad faravs namdvil garigebas, Se-
sabamisad, mas ar gaaCnia samarTlebrivi safuZveli da igi ba-
Tilia. Tumca, am safuZvliT garigebis baTilobas garkveuli
specifikuroba axasiaTebs. kanonmdeblis aseTi damokidebu-
leba ganpirobebulia mxareTa realuri nebis gaTvaliswine-
biT. xSir SemTxvevaSi, mxareebi ver erkvevian, ra Sinaarsis
xelSekrulebis gaformeba surT an kidev ver asxvaveben er-
TmaneTisagan garigebis sxvadasxva tipebs. samoqalaqo kodeq-
si SesaZleblobas aniWebs xelSekrulebis subieqtebs, gamo-
asworon daSvebuli Secdomebi TvalTmaqcuri garigebis ba-
Tilad cnobiT da mxareTa SeTanxmebis mimarT gamoiyenon is
moTxovnebi, rac damaxasiaTebelia im garigebisaTvis, romlis
miRwevac mxareebs surdaT~ (susg #as-487-461-2015,
17.06.2015w.). sakasacio sasamarTlo yuradRebas amaxvilebs
ssk-is 56-e muxlis meore nawilis danawesze, romlis Tanax-
mad, Tu mosaCveneblad dadebuli garigebiT mxareebs surT
sxva garigebis dafarva, maSin gamoiyeneba dafaruli garige-
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bis mimarT moqmedi wesebi.
38. sakasacio sasamarTlo, aseve, uTiTebs gasaCivrebuli

gadawyvetilebis sarezolucio nawilis me-5 punqtze, rom-
liTac amxanagobas daevala, sakuTrebaSi gadasces myidvels
sadavo bina (ix. s.f. 315), romelic arsebuli formulirebiT,
gadawyvetilebis kanonier ZalaSi Sesvlis SemTxvevaSi, ver
iqneba aRsrulebadi, radgan gadawyvetilebis aRsrulebis sa-
kiTxi ar SeiZleba iyos damokidebuli romelime mxareze. sa-
apelacio sasamarTlom sarezolucio nawilSi mkafiod, ara-
orazrovnad unda Camoayalibos sasamarTlo ganxilvis Sede-
gi, miRebuli gadawyvetilebis saxiT imgvarad, rac iqneba obi-
eqturad aRsrulebadi da ara sadavo samarTalurTierTobis
romelime mxaris nebaze damokidebuli.

39. sakasacio sasamarTlo usafuZvlod miiCnevs kasato-
ris pretenzias, romelic am ganCinebis 27.1 qvepunqtSia mi-
TiTebuli da exeba saapelacio sasamarTloSi, 3 ivnisis sxdo-
maze, misi warmomadgenlis gamoucxadeblobas, rac, kasato-
ris mtkicebiT, ganpirobebuli iyo imiT, rom sasamarTlom
arasworad miiCnia 29.05.2015. uwyeba adresatisaTvis Cabare-
bulad. sakasacio samarTalwarmoebis etapze, kasatoris war-
momadgenelma ganmarta, rom is gaemgzavra ruseTSi, sadac da-
akaves, amis gamo, 14 martidan 13 ivlisamde ar imyofeboda
saqarTveloSi da ver SeZlo saapelacio sasamarTlos 3 ivni-
sis sxdomaze gamocxadeba. sakasacio sasamarTlo aRniSnavs,
rom saqmeSi ganTavsebuli masalebiT dasturdeba, rom saape-
lacio sasamarTlos 06.01.2015w. gzavnili imave wlis 12 ian-
vars Cahbarda kasatoris warmomadgenels _ l. m-es, xolo am
ukanasknelma 2015 wlis 16 ianvars Seitana saapelacio Sesa-
gebeli, sadac igive misamarTia miTiTebuli, romelzedac mi-
iRo sasamarTlodan gzavnili saapelacio saCivriT. amis Sem-
deg, kasatoris warmomadgenelma, 2015 wlis 2 Tebervals, igi-
ve misamarTze (2-s 68, bina 1) Caibara uwyeba, xolo 2015 wlis
29 maisis gzavnilze, romlis Cabarebazec davobs kasatori,
mimRebad miTiTebulia m. g-e (organizaciis TanamSromeli),
ganmartebaSi: saadvokato biuros advokati. kasatoris war-
momadgenlis argumentis gaziarebis SemTxvevaSic, rom m. g-e
ar aris misi ojaxis wevri, misi pozicia dausabuTebelia, rad-
gan warmomadgenlis mier sakuTari samuSao adgilis misamar-
Tis (2-s 68, bina 1) miTiTebisas, ar yofila raime miniSneba an
moTxovna, rom warmomadgenels piradad unda Cabareboda sa-
samarTlo gzavnili. aRniSnul garemoebasTan dakavSirebiT,
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sakasacio sasamarTloSi zepiri mosmenisas, kasatoris war-
momadgenelma ganmarta, rom mis samuSao misamarTs, ramdeni-
me Sesasvleli kari aqvs, sxvadasxva ofisia ganTavsebuli, m.
g-e erT-erTi sxva firmis warmomadgenelia (sakasacio pala-
tis sxdomis oqmi, 05.02.2016). sakasacio sasamarTlo ganmar-
tavs, rom saapelacio sasamarTlosTvis ucnobi iyo is gare-
moeba, rom kasatoris warmomadgeneli apirebda ruseTis fe-
deraciaSi gamgzavrebas, radgan es faqti ar ucnobebia war-
momadgenels sasamarTlosaTvis, aseve, sasamarTlosTvis
cnobili iyo is misamarTi, sadac araerTxel Cahbarda adre-
sats gzavnili, xolo erTsa da imave misamarTze gzavnilis
Casabareblad, konkretuli piri an raime damatebiTi rekvi-
ziti warmomadgenels ar miuTiTebia, romlis gauTvaliswi-
neblobac, SesaZlebelia miCneuliyo adresatisaTvis gzav-
nilis araswor Cabarebad, amdenad, gadawyvetilebis gauqme-
bis absoluturi safuZveli saxeze ar aris (ssk-is 70-e-78-e
muxlebi, 394-e muxlis `b~ qvepunqti).

40. ssk-is 412-e muxlis Sesabamisad, sasamarTlo auqmebs
gadawyvetilebas da saqmes xelaxla gansaxilvelad abrunebs
saapelacio sasamarTloSi, amave normis pirveli nawilis `b~
qvepuqtis safuZvelze, gadawyvetilebis arasakmarisi iuri-
diuli dasabuTebulobis gamo. winamdebare ganCinebis 31-33
puntebSi miTiTebuli samarTlebrivi SefasebisaTvis, dama-
tebiTi kvlevis nawilSi, sakasacio sasamarTlo moklebulia
SesaZleblobas, Tavad daadginos axali faqtebi da gamoita-
nos Sesabamisi daskvnebi; modave mxareTa Soris warmoSobili
samarTlebrivi urTierTobis Sefasebas arsebiTi mniSvneloba
aqvs saqmeze saboloo gadawyvetilebis misaRebad, ris gamoc,
sakasacio saCivris dakmayofilebis safuZveli saxezea.

41. kasators saxelmwifo baJi gadaxdili aqvs.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 399-e, 372-e, me-8, 7.2, 257.1, 412-
e muxlebiT da

d a a d g i n a:

1. a. T-as sakasacio saCivari dakmayofildes;
2. gauqmdes quTaisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2015 wlis 3 ivnisis gadawyvetileba da
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saqme daubrundes imave sasamarTlos saapelacio saCivris xe-
laxla gansaxilvelad;

3. kasators saxelmwifo baJi gadaxdili aqvs;
4. ganCineba sabolooa da ar saCivrdeba.

nardoba

ganCineba
saqarTvelos saxeliT

#as-6-6-2016 12 ivlisi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare, momxsenebeli),

p. qaTamaZe
e. gasitaSvili

davis sagani: mesakuTred cnoba, xelSekrulebis baTilad
cnoba

aRwerilobiTi nawili:
1. individualur menaSeneTa amxanagoba `w.~ (SemdegSi: am-

xanagoba) fizikurma pirebma (m. w., g. g., u. S. da n. a-Ze) daafuZ-
nes 2006 wlis 2 maiss. monawileTa saqmianobis mizans warmo-
adgenda daba ... da #3 miwis nakveTebze (1121kv.m) mravalsar-
Tuliani sacxovrebeli saxlis aSeneba da amxanagobis wevre-
bisaTvis maTi wilis Sesabamisad, sacxovrebeli binebis sakuT-
rebaSi gadacema {saqarTvelos samoqalaqo kodeqsis, Semdeg-
Si ssk-is, 930-e da momdevno muxlebi}.

2. amxanagobam, romelic warmodgenili iyo misi Tavmjdo-
maris m.w-is saxiT, 2006 wlis 2 ivniss g. m-Tan (SemdegSi: mosar-
Cele, mesakuTre) dado SeTanxmeba, romlis mixedviTac es
ukanaskneli gaxda amxanagobis wevri da misi wili amxanagoba-
Si ganisazRvra 40 000 aSS dolariT {ssk-is, 930-e da 932-e mux-
lebi}.

3. mosarCelem pirveli Senatani, 25000 aSS dolari, imave
dRes, xolo darCenili nawili 15 000 aSS dolari, mogviane-
biT, 2006 wlis 25 ivniss gadauxada amxanagobas.

4. amxanagobis yofil Tavmjdomare m. w-sa da amJamindel
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Tavmjdomare d. s-Zes Soris 2010 wlis 15 oqtombers gafor-
mda miReba-Cabarebis aqti, romlis Tanaxmad, mosarCelis wi-
li amxanagobaSi ganisazRvra sacxovrebeli biniT, mdebare _
Tbilisi, daba ... mimdebare teritoria, mravalbiniani saxlis
me-2 sadarbazo, me-2 sarTuli, bina #20, farTi _ 125 kv.m (Sem-
degSi: sadavo uZravi qoneba).

5. manamde, 2006 wlis 14 ivliss, faqtobrivad, imave binaze
(ganCinebis p.4) amxanagobasa da n. g-Zes Soris (SemdegSi: pir-
veli mopasuxe, apelanti, kasatori,) daido xelSekruleba,
romlis Tanaxmad, es ukanaskneli gaxda amxanagobis wevri. am-
xanagobaSi misi Senatani ganisazRvra 43 000 aSS dolariT, ro-
melic man imave dRes gadasca amxanagobis imJamindel Tav-
mjdomares m. w-s.

6. 2010 wlis 19 agvistos amxanagobis saerTo krebam wev-
rebs gaunawila qoneba da mosarCeles misca ufleba, sadavo
uZravi qoneba sakuTrebis uflebiT mis saxelze sajaro re-
estrSi aRericxa {ssk-is 183-e, 3111-e muxlebi}.

7. mosarCelem ver SeZlo kanoniT dadgenili wesiT Tavisi
uflebis sajaro reestrSi registracia, radganac imave qo-
nebaze pretenzia ganacxada pirvelma mopasuxem (kasatorma).

8. amxanagobam, 2010 wlis 9 oqtombers, sanotaro wesiT da-
amowma saerTo saqmianobis xelSekrulebis axali redaqcia.
amxanagobis wevrTa da wilis mflobelTa siaSi mosarCele mi-
TiTebuli ar aris.

9. Tbilisis saqalaqo sasamarTlos 2012 wlis 28 martis ka-
nonier ZalaSi Sesuli ganaCenis Tanaxmad, 2006 wlis 2 ivnisis
xelSekrulebis safuZvelze, mosarCeles hqonda sakuTrebis
ufleba amxanagobis mier aSenebuli korpusis sadavo farTze.
ganaCenSi aseve miTiTebulia, rom mopasuxis SvilTan, d. g-
sTan, amxanagobis Tavmjdomarem amxanagobis saxeliT gaafor-
ma xelSekruleba. xelSekrulebiT Senatani 43 000 aSS dola-
riT ganisazRvra; sanacvlod, mas unda mieRo uZravi qoneba,
romelic gamoZiebiT mopovebuli, 2006 wlis 2 ivnisiT daTa-
riRebuli xelSekrulebiT ukve warmoadgenda mosarCelis sa-
kuTrebas da risTvisac am ukanasknels xelSekrulebis Ta-
naxmad, gadaxdili hqonda 40 000 aSS dolari.

10. 2012 wlis 15 noembers mosarCelem sarCeli aRZra amxa-
nagobis wevrebis, maT Soris, pirveli mopasuxis winaaRmdeg
da moiTxova sadavo binis mesakuTred cnoba (sakuTrebis uf-
lebis aRiareba), pirvel mopasuxesTan dadebuli 2006 wlis
14 ivlisis xelSekrulebisa da amxanagobis 2010 wlis 9 oq-
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tombris xelSekrulebis baTilad cnoba.
11. mopasuxeebma sarCeli ar cnes. maT waradgines moTxov-

nis gamomricxavi Sesagebeli.
12. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa

kolegiis 2014 wlis 18 ivnisis gadawyvetilebiT, sarCeli na-
wilobriv dakmayofilda. mosarCele cnobil iqna mesakuTred
sadavo binaze, mosarCelis moTxovna xelSekrulebis baTi-
lad cnobis nawilSi ar dakmayofilda. sasamarTlom dadge-
nilad miiCnia winamdebare ganCinebis 1-9 punqtebSi miTiTe-
buli garemoebebi, xolo davis mosawesrigeblad gamoiyena sa-
qarTvelos samoqalaqo saproceso kodeqsis, SemdegSi sssk-
is 248-e, ssk-is 485-e, 642-e muxlebi da `sajaro reestris Se-
saxeb~ saqarTvelos kanoni.

13. aRniSnuli gadawyvetileba saapelacio wesiT gaa-
saCivra pirvelma mopasuxem Semdeg faqtobriv da samar-
Tlebriv safuZvlebze miTiTebiT:

13.1. gasaCivrebuli gadawyvetileba ukanonoa, rogorc
faqtobrivi ise samarTlebrivi TvalsazrisiT. sasamarTlom
arasworad daadgina faqtobrivi garemoebebi da maT misca
mcdari samarTlebrivi kvalifikacia. gasaCivrebuli gadaw-
yvetilebis faqtobrivi da samarTlebrivi dasabuTebis Sina-
arsi cxadyofs, rom sasamarTlom sruliad usafuZvlod da
dausabuTeblad ar gaiziara mosarCelis Suamdgomlobebi,
romelic aucilebeli iyo samarTliani da dasabuTebuli ga-
dawyvetilebis misaRebad.

13.2. sssk-is 52-e muxli gulisxmobs samoqalaqo urTierTo-
bis monawileTa namdvili nebis dadgenas. amasTan, nebis gan-
marteba unda ganxorcieldes gansamart teqstTan mWidro kav-
SirSi. nebis ganmarteba adeqvaturi unda iyos faqtis. aRniS-
nuli muxlidan gamomdinare, Tbilisis saqalaqo sasamarTlom
swori Sefaseba ar misca 2006 wlis 2 ivnisis xelSekrulebas.

14. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 12 noembris ganCinebiT, saapelaco sa-
Civari ar dakmayofilda, ucvlelad darCa Tbilisis saqala-
qo sasamarTlos gasaCivrebuli gadawyvetileba.

15. palatis ganmartebiT, apelantis mtkiceba 2006 wlis 2
ivnisis xelSekrulebis siyalbesTan dakavSirebiT, uaryofi-
li iqna saapelacio sasamarTloSi saqmis ganxilvisas dakiT-
xuli mowmeebis: m. w-sa da r. n-is CvenebebiT. apelantis Suam-
dgomlobis safuZvelze gamoTxovili sisxlis samarTlis saq-
mis masalebi aseve ar iZleoda dasaxelebuli sadavo garemo-
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ebebis gaziarebisaTvis sakmaris safuZvels.
16. palatis mosazrebiT, saqmeze gamotanili ganaCenis da

mocemul saqmeze warmodgenili mtkicebulebebis erTobli-
vi analiziT dadasturebulia, rom erTsa da imave saganze,
kerZod, sadavo uZrav qonebaze xelSekruleba amxanagobam
gauforma jer mosarCeles, xolo Semdeg apelants, Sesabami-
sad, mosarCelis sakuTrebis uflebis kanonierebis dadastu-
rebam gamoricxa sadavo qonebaze apelantis sakuTrebis uf-
lebis arseboba.

17. aRniSnuli ganCineba sakasacio wesiT gaasaCivra pir-
velma mopasuxem, Semdegi dasabuTebiT:

17.1. sasamarTlom mtkicebulebebs ar misca saTanado sa-
marTlebrivi Sefaseba, arasworad Sefasda mowmeTa Cvenebe-
bi da ar iqna gaTvaliswinebuli Tbilisis Sinagan saqmeTa sam-
marTvelos vake-saburTalos ganyofilebidan gamoTxovil
masalebSi miTiTebuli faqtebi, rasac Sedegad ukanono gan-
Cinebis miReba mohyva.

17.2. sasamarTlom usafuZvlod da sruliad dausabuTeb-
lad daaskvna, rom mosarCeles, 2006 wlis 2 ivniss gaforme-
buli xelSekrulebis safuZvelze, binaTmSeneblobisTvis ga-
daxdili hqonda 40 000 aSS dolari. mosarCeles arsad miTi-
Tebuli ar aqvs, rom aRniSnuli Tanxa gadaixada, amasTan, mow-
meTa CvenebiTac dasturdeba, rom mosarCeles aRniSnuli
Tanxa ar gadauxdia.

17.3. sakiTxis gamosarkvevad, Tu davis romel mxaresTan
ufro adre daido xelSekruleba, sasamarTlom swori Sefa-
seba ar misca arc xelSekrulebis Sinaarss da arc mowmeTa
Cvenebebs. saqmeSi ar moipoveba mtkicebuleba, rac daadas-
turebda mosarCelesTan xelSekrulebis 2006 wlis 14 ivli-
samde dadebis faqts. gasaTvaliswinebelia is garemoebac,
rom xelSekrulebis erT-erTma mxarem, amxanagobis Tavmjdo-
marem, sasamarTlo procesze daadastura, rom mosarCeles-
Tan xelSekruleba daido 2010 wels. es garemoeba ki sasamar-
Tlom ar Seafasa.

18. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 15 martis ganCinebiT, sakasacio saCiva-
ri sssk-is 391-e muxlis mexuTe nawilis `a~ da `g~ qvepunqte-
bis Sesabamisad, dasaSvebad iqna cnobili.

samotivacio nawili:
19. saqmis masalebis gacnoba, maTi Seswavla da analizi, ase-
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ve, sakasacio saCivris motivebis zepiri mosmeniT Semowmeba,
sakasacio sasamarTlos SesaZleblobas aZlevs gamoitanos
daskvna saCivris usafuZvlobis Taobaze.

20. samoqalaqo saproceso kodeqsis 407-e muxlis meore
nawilis mixedviT, saapelacio sasamarTlos mier damtkice-
bulad cnobili faqtobrivi garemoebebi savaldebuloa sa-
kasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaS-
vebi da dasabuTebuli pretenzia (Sedaveba). dasabuTebul
pretenziaSi igulisxmeba miTiTeba im procesualur darRve-
vebze, romlebic daSvebuli iyo saapelacio sasamarTlos mi-
er saqmis ganxilvis dros da ramac ganapiroba faqtobrivi
garemoebebis arasworad Sefaseba-dadgena, materialur-sa-
marTlebrivi normis arasworad gamoyeneba an/da ganmarteba.
mocemul SemTxvevaSi, saapelacio sasamarTlom ZiriTadad
samarTlebrivad sworad Seafasa saqmisaTvis arsebiTi mniS-
vnelobis mqone faqtobrivi garemoebebi da sworad datova
ZalaSi gasaCivrebuli gadawyvetileba. saxeldobr:

21. saqmis masalebiT dadgenilia Semdegi faqtebi:
21.1. 2006 wlis 2 ivniss, amxanagobas warmoadgenda erT-er-

Ti damfuZnebeli m. w. man amxanagobis saxeliT mosarCeles-
Tan dado xelSekruleba, romelic akmayofilebda garigebis
dadebis zogad pirobebs {ssk-is 54-e-59-e da 629-e muxlebi}.

21.2. amxanagoba valdebuli iyo, 2007 wlis 31 dekembramde,
40 000 aSS dolaris gadaxdis sanacvlod, mosarCelisaTvis
aeSenebina da sakuTrebaSi gadaeca daba ... mimdebare terito-
riaze mSenebare mravalbinian saxlSi 125 kv.m sacxovrebeli
bina. mosarCelem Seasrula nakisri valdebuleba da asaSene-
beli binis Rirebuleba Seitana amxanagobis angariSze {ssk-is
629.1 muxli}.

21.3. 2010 wlis 15 oqtombers, amxanagobis axal Tavmjdo-
mares yofilma Tavmjdomarem gadasca im pirTa sia, romleb-
sac moTxovnis ufleba hqondaT amxanagobis mimarT. maT So-
ris iyo mosarCelec.

21.4. amxanagobis saerTo krebam, 2010 wlis 19 oqtombers
miiRo gadawyvetileba sadavo uZrav qonebaze, sakuTreba ga-
daeca mosarCelisaTvis, Tumca, mosarCelem ver SeZlo, ka-
noniT dadgenili wesiT, Tavisi uflebis sajaro reestrSi re-
gistracia, radganac imave qonebaze pretenzia ganacxada pir-
velma mopasuxem. es ukanaskneli Tavis pretenzias afuZneb-
da 2006 wlis 14 ivliss amxanagobasTan dadebul xelSekru-
lebaze, romelic Tavisi SinaarsiiT mosarCelesTan gafor-
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mebuli xelSekrulebis analogiur debulebebs Seicavda.
22. sakasacio palata ar eTanxmeba gasaCivrebuli ganCine-

bis daskvnas, rom mosarCelis moTxovna nardobis urTier-
Tobidan ar gamomdinareobs. erToblivi saqmianoba (amxana-
goba), rogorc aranakleb ori piris gaerTianeba, umetes Sem-
TxvevaSi (miT ufro menaSeneTa gaerTianeba), saerTo miznis
misaRwevad mowodebulia daamyaros urTierToba mesame pi-
rebTan, radganac, rogorc wesi, mas SesaZloa ar gaaCndes sak-
marisi materialuri, maT Soris fuladi saxsrebic. amitom am-
xanagobis damfuZnebeli wevrebi mSeneblobisaTvis saWiro
fuladi saxsrebis mozidvis mizniT, mesame pirebTan Sedian
saxelSekrulebo urTierTobaSi, romelTa samarTlebrivi bu-
nebac damokidebulia xelSekrulebis mizansa da Sinaarsze.
mocemul SemTxvevaSi, zemoaRniSnuli faqtobrivi garemoe-
bebis erTobliobaSi SefasebiT, mosarCelesTan dadebuli Se-
Tanxmeba unda Sefasdes nardobad, radganac is ar gansaz-
Rvravs saerTo saqmianobisaTvis damaxasiaTebel mxareTa uf-
leba-movaleobebs, rac gaTvaliswinebulia ssk-is 930-e da
momdevno muxlebiT. mosarCelis erTaderTi valdebulebaa,
gadauxados amxanagobas 40 000 aSS dolari, xolo es ukanas-
kneli amis sanacvlod movalea, auSenos da SemdgomSi sakuT-
rebaSi gadasces mas uZravi qoneba. am msjelobidan gamomdi-
nareobs erTmniSvnelovani daskvna, rom mosarCelis moTxovna
amxanagobis mimarT, sadavo binaze sakuTrebis gadacemis Ta-
obaze, ssk-is 629-e muxlis pirveli da meore nawilebidan ga-
momdinareobda. es daskvna srul SesabamisobaSia am tipis da-
vebze uzenaesi sasamarTlos mier gakeTebul ganmartebeb-
Tan: `sakasacio palatis mosazrebiT, mosarCelesa da amxana-
gobas Soris warmoSobili urTierToba SesaZlebelia Sefas-
des nardobad, kerZod, 18.07.2005 wlis xelSekrulebisa da
amxanagobis 06.04.2006 wlis #13 krebis gadawyvetilebis Se-
sabamisad, amxanagobam ikisra valdebuleba, aeSenebina sac-
xovrebeli saxli da, misi eqspluataciaSi miRebis Semdeg, sa-
davo binaze sakuTreba gadaeca mosarCelisaTvis. Tavis mxriv,
mosarCelem ikisra valdebuleba, amxanagobisaTvis gadaexa-
da SeTanxmebuli sazRauri Sesrulebuli samuSaosaTvis. aqe-
dan gamomdinare, sakasacio palata miiCnevs, rom mosarCele-
sa da amxanagobas Soris dadebuli iyo nardobis xelSekru-
leba (ssk-is 629.1 muxli). xelSekrulebis Sinaarsis gaTvalis-
winebiT, palata miiCnevs, aseve, rom amxanagobas sadavo bina
unda aeSenebina Tavis mier SeZenili masaliT. aseT SemTxve-



45

vaSi, kanoni menardes avaldebulebs, gadasces SemkveTs sa-
kuTrebis ufleba damzadebul nakeTobaze, mocemul Sem-
TxvevaSi, sadavo binaze (ssk-is 629.2 muxli). im SemTxvevaSic,
Tu zemoxsenebul xelSekrulebas miviCnevT ssk-is 930-e mux-
liT gaTvaliswinebul erToblivi saqmianobis (amxanagobis)
da ara nardobis xelSekrulebad, mosarCeles mainc eqneba
sadavo binaze sakuTrebis gadacemis moTxovnis ufleba ssk-
is 935-e muxlis pirveli nawilis safuZvelze (Tu xelSekru-
leba sxva rames ar iTvaliswinebs, Semosavlebi monawileebs
Soris nawildeba maTi wilis Sesabamisad). mocemul SemTxve-
vaSi, mxareebma xelSekrulebiT gansazRvres, rom mosarCe-
lis wili, mis mier gadaxdili Sesatanis gaTvaliswinebiT, iq-
neboda sadavo binaze sakuTrebis gadacema~ (ix. susg #as-643-
611-2013, 19 ivnisi 2015 weli).

23. zemoaRniSnulidan gamomdinare, mosarCele ufleba-
mosili iyo, moeTxova amxanagobisagan nakisri valdebulebis
Sesruleba.

24. amxanagobis saerTo krebam 2010 wlis 19 oqtombers mii-
Ro gadawyvetileba, sadavo uZrav qonebaze sakuTreba gada-
eca mosarCelisaTvis. am gadawyvetilebis namdvilobaze gav-
lenas ver iqoniebs pirveli mopasuxis pretenzia, radganac
sakuTrebaSi gadacemis gadawyvetileba konkretuli saxel-
Sekrulebo valdebulebis Sesrulebis farglebSia miRebu-
li. SesaZloa pirvel mopasuxesac hqondes amxanagobis mimarT
namdvili moTxovna, magram amiT samarTlebrivi suraTi ar Se-
icvleba, radganac mosarCelis moTxovnac namdvilia da ar
arsebobs misi warmoSobis damabrkolebeli garemoebebi: am-
xanagobas sadavod ar gauxdia mosarCelesTan dadebuli xel-
Sekrulebis namdviloba, man faqtiurad Seasrula 2006 wlis
2 ivnisis SeTanxmebiT nakisri valdebuleba, saqmis masale-
biT utyuaradaa dadgenili 40 000 aSS dolaris gadaxdis faq-
tic, Tumca am Tanxis gadauxdeloba pirveli mopasuxis Sesa-
gebels ver asabuTebs da Sesabamisad, ar gamodgeba sarCelis
uarsayofad, radganac valdebulebis Seusrulebloba ar war-
moadgens garigebis baTilobis safuZvels, rogorc amas kasa-
tori amtkicebs.

25. rogorc ukve aRiniSna, saapelacio sasamarTlom utyu-
arad daadgina, rom mosarCelesa da amxanagobas Soris xel-
Sekruleba 2006 wlis 2 ivniss daido. Sesabamisad, kasatoris
pretenzia aRniSnulTan dakavSirebiTac aseve dausabuTebe-
lia, Tumca, sakasacio palata ganmartavs, rom mocemuli da-
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visaTvis im sakiTxis garkveva, Tu romel mxaresTan ufro ad-
re daido xelSekruleba, samarTlebrivad mniSvnelovani ver
iqneba, radganac kasatorsa da amxanagobas Soris arsebuli
urTierTobidan gamomdinare moTxovnebi calke davis saga-
nia. Tu dadgindeba, rom amxanagobam mosarCelisaTvis gankuT-
vnil Sesrulebis saganze dado pirvel mopasuxesTan garige-
ba, maSin swored man da ara mosarCelem unda agos pasuxi. ka-
satorma amxanagobisagan sxva Sesruleba (Tu es SesaZlebeli
iqneba) unda miiRos {ssk-is 428-e muxli}, an miyenebuli zia-
nis anazRaureba moiTxovos saxelSekrulebo valdebulebis
SeusruleblobisaTvis {394-e muxlis da 408-e muxlis pirve-
li nawilebi}.

26. aRniSnulidan gamomdinare, sakasacio sasamarTlos mi-
aCnia, rom sakasacio saCivarSi miTiTebuli kanoni ar darRve-
ula, saapelacio sasamarTlos gasaCivrebul gadawyvetile-
bas safuZvlad ar udevs kanonis darRveva, Sesabamisad, ar
arsebobs sakasacio saCivris dakmayofilebis saqarTvelos sa-
moqalaqo saproceso kodeqsis 393-e-394-e muxlebiT gaTva-
liswinebuli samarTlebrivi safuZvlebi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela sssk-is me-8, 399-e,

372-e, 264.3, 410-e muxlebiT da

d a a d g i n a:

1. n. g-Zis sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos sa-

moqalaqo saqmeTa palatis 2015 wlis 12 noembris ganCineba
3. kasatori ganTavisuflebulia sakasacio saCivarze sa-

xelmwifo baJis gadaxdisagan `saxelmwifo baJis Sesaxeb~ sa-
qarTvelos kanonis 5.1 muxlis `m~ qvepunqtis safuZvelze.

 4. ganCineba sabolooa da ar saCivrdeba.
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nardoba

miaxloebiTi xarjTaRricxvis gadaWarbebis
Sedegebi

ganCineba
saqarTvelos saxeliT

#as-845-795-2015 17 dekemberi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
n. baqaquri

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. sasarCelo moTxovna:
v. j-am (SemdgomSi _ mosarCele) sarCeli aRZra sasamarTlo-

Si ss `s-iis~ (SemdgomSi _ mopasuxe, kasatori) mimarT 54 500
laris dakisrebis moTxovniT. mosarCelis ganmartebiT, mo-
pasuxes da ss `s-s~ Soris, foTi-Tbilisis gazsadenis mSeneb-
lobis mizniT gaformebuli xelSekrulebis Tanaxmad, ss `s-
i~ mopasuxes uwevda momsaxurebas. gazsadenis prezentaciis
mizniT moxda bunebrivi gazis gafrqveva, risi Rirebulebac
`s-as~ aunazRaura ss `s-ma~. yovelive ki ganxorcielda mopa-
suxe mxaris davalebiT. mopasuxis mimarT warmoSobili moT-
xovna ss `s-ma~ dauTmo v. j-as.

2. mopasuxis pozicia:
mopasuxem moTxovnis ganxorcielebis Semaferxebeli Se-

sagebliT ar cno sarCeli da ganmarta, rom saproeqto doku-
mentacia ar iTvaliswinebda prezentaciis mowyobas da, Sesa-
bamisad, masTan dakavSirebuli xarjebis gawevas. amasTan,
xelSekrulebebis Tanaxmad, Tu ss `s-i~ proeqtis aucileb-
lobidan gamomdinare saWirod miiCnevda raime damatebiTi
xarjis gawevas, valdebuli iyo aRniSnuli sakiTxi winaswar
SeeTanxmebina mopasuxesTan da dadebiTi poziciis SemTxve-
vaSi mxareTa Soris unda dadebuliyo Sesabamisi werilobiTi
SeTanxmeba xelSekrulebaSi cvlilebebis Setanis Taobaze,
rasac adgili ar hqonia. mopasuxem aseve aRniSna, rom gazsa-
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denis prezentacia misi iniciativiTa da organizebiT ar gan-
xorcielebula.

3. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2014 wlis 30 aprilis gadawyvetilebiT sarCeli dak-
mayofilda, mopasuxes mosarCelis sasargeblod daekisra 54
500 laris, aseve mis mier saqmis ganxilvasTan dakavSirebiT
gaRebuli xarjis gadaxda.

4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivra mopasuxem, moiTxova misi gauqmeba da sarCelis dak-
mayofilebaze uaris Tqma.

5. gasaCivrebuli ganCinebis sarezolucio nawili:
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2015 wlis 16 ivnisis ganCinebiT saapelacio saCivari ar
dakmayofilda, xolo gasaCivrebuli gadawyvetileba darCa
ucvlelad.

5.1. gasaCivrebuli ganCinebis faqtobrivi da samar-
Tlebrivi dasabuTeba:

5.1.1. saapelacio sasamarTlos SefasebiT, mocemul Sem-
TxvevaSi, arsebobda sarCelis dakmayofilebis safuZvlebi
davalebis gareSe sxvisi saqmeebis Sesrulebis samarTlebri-
vi safuZvliT. Tavad apelantis ganmartebiT dgindeboda, rom
Sps `s-ia~ asrulebda agentis funqcias aSS-s saerTaSoriso
ganviTarebis saagentos da saqarTvelos energetikis saminis-
tros Soris gaformebuli `daxmarebis Sesaxeb~ xelSekrule-
bis safuZvelze. aSS-is mier dafinansebuli `senaki-foTis~
gazsadenis proeqtis ganxorcielebaSi Sps `s-iasa~ da ss `s-s~
Soris xelSekruleba, swored am mizniT da am proeqtis far-
glebSi iqna dadebuli. ss ̀ s-iis~ mier iqna gamocxadebuli ten-
deri momsaxurebis Sesyidvaze da, Sesabamisad, gaformda nar-
dobis xelSekruleba.

5.1.2. momsaxurebis Rirebuleba anazRaurebuli iqna ss `s-
iis~ mier aSS-is programis farglebSi daxmarebis saxiT gamo-
yofili Tanxidan. xelSekrulebis Sedegad miRebuli produq-
ti (senaki-foTis 700mm-iani, 30428 km. milsadeni, masze Ses-
rulebul samuSaoebTan erTad, aseve gamouyenebeli mili (sa-
xelmwifo sakuTrebaSi arsebuli qoneba)) Setanil iqna `s-iis~
sawesdebo kapitalSi saqarTvelos energetikis da bunebri-
vi resursebis ministris 2012 wlis 2 ivlisis brZanebiT, ris
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Sedegadac sazogadoebaSi saxelmwifos sakuTrebaSi arsebul
aqciaTa odenoba gaizarda 77%-mde. amdenad, palatam daas-
kvna, rom milsadenis proeqtis ganxorcielebasTan dakavSi-
rebuli yvela saorganizacio sakiTxi, iseve rogorc finan-
suri angariSsworeba, xorcieldeboda korporaciis mier. mi-
uxedavad imisa, rom raime damatebiTi anazRaureba am momsa-
xurebis gawevisTvis korporacias saqarTvelos an amerikis
SeerTebuli Statebis mxarisgan ar miuRia, udavo iyo, rom
proeqtis farglebSi ganxorcielebuli materialuri sikeTe
korporaciis sawesdebo kapitalis nawili gaxda.

5.1.3. mowyobili prezentacia emsaxureboda saxelmwifos
mier Sesrulebuli proeqtis Taobaze sazogadoebis infor-
mirebulobas, aseve misi amsaxveli siuJeti saxelmwifo xe-
lisuflebis organoebze, Tanamdebobis pirebsa da maT saqmi-
anobaze sazogadoebis pozitiur STabeWdilebebs iwvevda.
prezentaciis amsaxvel siuJetSi saxelmwifo xelisuflebis
warmomadgenlebTan erTad monawileobda Tavad korporaci-
is teqnikuri direqtori, romelmac ganmarta gazsadenis mSe-
neblobis mizani, Sesabamisad, mTlianad proeqti ganxorci-
elda saqarTvelos xelisuflebis mier sakuTari uflebamo-
silebis farglebSi, romlis ganxorcielebaSi yovelgvari da-
matebiTi anazRaurebis gareSe saxelmwifos saxeliT monawi-
leobda korporacia. misi monawileoba ganpirobebuli iyo mi-
sive saqmianobis miznebidan, saqarTvelos, rogorc korpo-
raciis erTpirovnuli partnioris gadawyvetilebiT. Sesaba-
misad, palatam CaTvala, rom mosarCelis mier gaweuli xar-
jebi, romlis gaRebis raime interesi ss `s-s~ ar gaaCnda, unda
CaTvliliyo korporaciis, rogorc aSS-is daxmarebis proeq-
tSi saqarTvelos saxeliT monawile piris interesSi gaRebul
xarjebad.

5.1.4. palatam CaTvala, rom Tbilisis saqalaqo sasamar-
Tlos mier samoqalaqo saproceso kodeqsis 102-e da me-4 mux-
lebis moTxovnaTa darRveva ar dasturdeboda. mosarCele
sarCelSi miuTiTebda, rom moqmedebda mopasuxis davalebiT
rac, dadasturebis SemTxvevaSi, mxareTa Soris saxelSekru-
lebo ufleba-movaleobebs warmoSobda da sarCeli saxelSek-
rulebo samarTlis normebze dayrdnobiT dakmayofildebo-
da. sasamarTlom daadgina, rom namdvilad hqonda adgili mo-
sarCelis mier miTiTebuli xarjebis gawevas, Tumca ver da-
adgina ra mxareTa Soris saxelSekrulebo valdebulebis ar-
seboba, moTxovnis safuZvlianoba (mosarCelis mier gazis
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gafrqvevis xarjis gaweva) Semowmda kanonismieri valdebu-
lebiTi normebiT da saqalaqo sasamarTlom sworad gamoiye-
na samoqalaqo kodeqsis 969-e muxli, riTac faqtobrivad mi-
TiTebul garemoebas Seucvala samarTlebrivi safuZveli.

6. kasatoris moTxovna:
saapelacio sasamarTlos ganCineba sakasacio wesiT gaasa-

Civra mopasuxem, moiTxova misi gauqmeba da axali gadawyve-
tilebiT sarCelis dakmayofilebaze uaris Tqma, aseve, da-
kisrebuli sasamarTlo xarjebis gadaxdisagan gaTavisufle-
ba.

6.1. sakasacio saCivris safuZvlebi:
6.1.1. sarCelis Tanaxmad, mosarCele Tanxis anazRaurebas

im safuZvliT moiTxovda, rom misi gancxadebiT, prezenta-
ciis mowyobisaTvis saWiro RonisZiebebis ganxorcieleba ss
`s-s~ korporaciam daavala. mosarCelis Tavdapirvel pozi-
cias iziarebda misi advokatic. pirveli instanciis sasamar-
Tlom damoukideblad Secvala sarCelis safuZveli. saape-
lacio sasamarTloSi v. j-am kvlav daadastura is garemoeba,
rom igi davalebis gareSe sxvisi saqmeebis SesrulebiT ki ar
moqmedebda, aramed, mxolod korporaciis moTxovnisa da da-
valebis safuZvelze. misma advokatma ki, saapelacio sasamar-
TloSi pozicia Secvala da ganacxada, rom korporacias ki ar
dauvalebia v. j-asTvis prezentaciis mowyoba, aramed mxare
davalebis gareSe sxvisi saqmeebis SesrulebiT moqmedebdao.
samuSaoebi, romelTa Rirebulebis anazRaurebasac iTxovs
mosarCele, gaTvaliswinebuli ar iyo korporaciasa da `s-s~
Soris gaformebuli kontraqtebiT. 2010 wlis 7 seqtembers
gaformebuli kontraqtebis safuZvelze ss `s-i~ valdebuli
iyo, Seesrulebina mxolod amave kontraqtebis danarTi #1-
iT gansazRvruli samuSaoebi. samive kontraqtis 30-e muxli
iZleva maTSi cvlilebebis Setanis SesaZleblobas, Tumca,
amisaTvis aucilebelia orive mxaris neba. prezentaciis mow-
yobas SeTanxmeba ar iTvaliswinebda. arc ss `s-s~ gaaCnda xse-
nebuli samuSaoebis Sesrulebis valdebuleba da arc korpo-
racia iyo valdebuli aenazRaurebina am kontraqtebiT gaTa-
liswinebuli samuSaoebi.

6.1.2. prezentaciis mizniT Sesrulebuli samuSaoebi gaT-
valiswinebuli ar aris `s-is~ mier korporaciisaTvis warmod-
genil forma #2-ebSi da mxareTa Soris gaformebul miReba-
Cabarebis aqtebSi, maSin, rodesac, kontraqtebis Tanaxmad,
anazRaurebas eqvemdebareboda mxolod forma #2-ebsa da mi-
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Reba-Cabarebis aqtebSi Sesuli samuSaoebi.
6.1.3. samoqalaqo saproceso kodeqsis 102-e muxliT, Tu

mosarCele ver daadasturebs mis mier sarCelSi miTiTebul
faqtobriv garemoebebs, sasamarTlo valdebulia uari uT-
xras mas sarCelis dakmayofilebaze. miuxedavad amisa, pir-
veli instanciis sasamarTlom mainc daakmayofila sarCeli
da Tan daakmayofila sruliad sxva samarTlebrivi institu-
tis _ davalebis gareSe sxvisi saqmeebis Sesrulebis safuZ-
velze. sarCelSi saerTod ar axsenebs mosarCele davalebis
gareSe sxvisi saqmeebis Sesrulebas. sagulisxmoa isic, rom
Tavad mosarCelesac ar aqvs sasamarTlos mTavar sxdomaze
sarCelis safuZvlisa da sagnis Secvlis ufleba. pirveli in-
stanciis sasamarTlom Tavad daarRvia es akrZalva, Tanac saq-
mis ganxilvis dasrulebis Semdeg. saapelacio sasamarTlom
gaiziara ra pirveli instanciis sasamarTlos logika, saer-
Tod ar miaqcia yuradReba xsenebul darRvevas, riTac dair-
Rva samoqalaqo saproceso kodeqsis me-4 muxli.

6.1.4. miRebuli gadawyvetileba ar Seesabameba saqmeSi ar-
sebul uamrav mtkicebulebas, gansakuTrebiT ki, ss `s-sa~ da
v. j-as Soris 2013 wlis 29 marts gaformebul moTxovnis daT-
mobis Sesaxeb xelSekrulebas, romlis preambulaSic aRniS-
nulia, rom prezentaciis mowyobis mizniT ss `s-ma~ Sesabami-
si RonisZiebebi ganaxorciela korporaciis davalebiT. aqe-
dan gamomdinare, mas da v. j-as Soris 2013 wlis 29 marts ga-
formda moTxovnis daTmobis Sesaxeb xelSekruleba. mosar-
Celis moTxovnebi mxolod im SemTxvevaSi eqvemdebareboda
dakmayofilebas, Tuki dadasturdeboda xelSekrulebis pre-
ambulaSi aRniSnuli garemoeba.

6.1.5. gasaTvaliswinebeli is faqtic, rom prezentaciis
mowyobis mimarT kasators ar gaaCnda aranairi interesi. `se-
naki-foTis~ gazsadenis mSeneblobis proeqti ganxorcielda
aSS-sa da saqarTvelos Soris xelSekrulebis safuZvelze,
aSS-is saerTaSoriso ganviTarebis saagentos dafinansebiTa
da egidiT. korporacia ki, proeqtebis ganxorcielebis dros
mxolod agentis funqciebs asruldebda. `senaki-foTis~ gaz-
sadenis mSeneblobis proeqti ar warmoadgenda korporaciis
egidiT mimdinare proeqts. proeqtTan dakavSirebiT prezen-
taciis mowyobis mimarT korporacias ver eqneboda interesi.
aRniSnuliT SesaZloa dainteresebuli yofiliyo mxolod
damfinansebeli an saxelmwifo (rogorc gazsadenis momava-
li mesakuTre). saqmeSi mtkicebulebis saxiT warmodgenil sa-
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televizio siuJetebSi ss `s-ia~ saerTod ar aris naxsenebi _
korporaciis Sesaxeb ar miuTiTeben rogorc Jurnalistebi,
aseve masze damswre maRali Tanamdebobis pirebi, Sesabami-
sad, siuJeti publikas ar/ver uqmnis azrs, warmodgenasa Tu
STabeWdilebas korporaciis da misi saqmianobis Sesaxeb. siu-
Jetebi mxolod erTaderT umniSvnelo garemoebas Seicaven
(Tanac mxolod `r.-is~ mier momzadebuli siuJeti) korpora-
ciis Sesaxeb _ korporaciis imdroindeli teqnikuri direq-
tori l. g-e daaxloebiT 29 wamis ganmavlobaSi ganmartavs gaz-
sadenis mSeneblobis mizans da rac yvelaze mniSvnelovania,
l. g-ec ar axsenebs saerTod korporacias.

6.1.6. mxareebs Soris arsebuli urTierToba ar Tavsdeba
davalebis gareSe sxvis saqmeebis Sesrulebis maregulirebe-
li normebis CarCoebSi. Tu ar arsebobs obieqturi realoba
da saWiroeba davalebis gareSe sxvisi saqmeebis Sesasruleb-
lad da Sesabamisi subieqti realurad subieqturad moqme-
debs, Semsrulebeli piris amgvari subieqtivizmi minimalu-
ri gonierebis farglebSi mainc unda iyos moqceuli. prezen-
taciis mowyoba iseTi xasiaTis RonisZiebas warmoadgens, ro-
melic aranairad ar aris saWiro gazsadenis usafrTxoebisa
da gamarTulad funqcionirebisaTvis, Sesabamisad, prezen-
taciis mowyobis kvalifikacia davalebis gareSe sxvisi saq-
meebis Sesrulebad yovelgvar seriozulobas aris moklebu-
li. am prezentaciis gareSe korporacias veranairi ziani ver
miadgeboda, Sesabamisad, prezentaciiT korporaciisaTvis mi-
sayenebeli zianis Tavidan acileba ar momxdara. gansaxilvel
SemTxvevaSi, ss `s-s~ ara Tu prezentaciis mowyobis periodSi
ar ucnobebia korporaciisaTvis mis mier xarjebis gawevis da
xsenebuli xarjebis anazRaurebis moTxovnis Sesaxeb, aramed,
sadavo Tanxis anazRaurebis moTxovniT ss `s-s~ korporacii-
saTvis saerTod ar miumarTavs. `senaki-foTis~ gazsadenis eq-
spluataciaSi miReba ganxorcielda prezentaciidan erT
welze meti vadis gasvlis Semdeg, Sesabamisad, prezentaciis
mimarT korporacias interesi Tu eqneboda, mxolod 2012 wlis
3 Tebervlis Semdeg, an aRniSnul TariRamde mcire xniT ad-
re. im pirobebSi ki, rodesac prezentaciis mowyobis dRes
gazsadenis mSenebloba dasrulebuli ar iyo da imTaviTve iyo
cnobili, rom gazsadenis eqspluataciaSi gaSveba uaxloes xa-
nebSi ver moxdeboda, gazsadenis mSeneblobis dasrulebu-
lad warmoCena im periodis qarTuli sinamdvilis da prezen-
taciaze damswre Tanamdebobis pirebis gaTvaliswinebiT, ad-
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vili misaxvedria visi interesi SeiZleboda yofiliyo. kor-
poracia ar awarmoebs iseTi tipis saqmianobas, rom obieqtu-
rad saWiroebdes sakuTari saqmianobis reklamirebas.

6.1.7. 2010 wlis 9 dekembris xelSekrulebis safuZvelze
Sesrulebulia SeWris samuSaoebi da gafrqveuli gazis Rire-
buleba asaxulia mosarCelis mier korporaciisaTvis wardge-
nil forma #2-Si da korporaciasa da ss `s-s~ Soris gaforme-
bul miReba-Cabarebis aqtSi, risi Rirebulebac ss `s-s~ sru-
lad aunazRaurda. rogorc mosarCele miuTiTebs, prezenta-
cia ganxorcielda 2011 wlis 24 ianvars, xolo ss `s-sa~ da Sps
`s-as~ Soris xelSekruleba gaformda 2011 wlis 4 Tebervals,
anu prezentaciis mowyobidan 11 dRis Semdeg. amdenad, pre-
zentaciis mowyoba SesaZlebeli iyo bunebrivi gazis gafrqve-
vis gareSe, Sesabamisad, prezentaciis mowyoba 2011 wlis 4
Tebervlamdec iyo SesaZlebeli da gaurkvevelia ra mizans
emsaxureboda 2011 wlis 4 Tebervlis xelSekruleba.

6.1.8. qvemdgomma sasamarTloebma arasworad miiCnies dad-
genilad Semdegi garemoebebi: Sps `s-asa~ da ss `s-s~ Soris 2011
wlis 4 Tebervals gaformebuli xelSekrulebis kavSiri da
Semxebloba 2011 wlis 24 ianvars dagegmil da Catarebul pre-
zentaciasTan; prezentaciis mowyobisadmi gadaudebeli in-
teresi gaaCnda korporacias da, Sesabamisad, prezentaciis
mowyobac mxolod korporaciis dainteresebis gamo da ini-
ciativiT ganxorcielda; gansaxilveli urTierToba davale-
bis gareSe sxvisi saqmeebis Sesrulebad unda dakvalificir-
des; korporaciisaTvis cnobili iyo ss `s-is~ mier gaweuli
samuSaoebis da xarjebis Sesaxeb, rac daedo kidevac safuZ-
vlad sasamarTlos mier sarCelis dakmayofilebas.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli ganCinebis dasabuTebuloba, sakasacio saCivris sa-
fuZvlebi da miiCnevs, rom igi nawilobriv unda dakmayofil-
des Semdeg garemoebaTa gamo:

1. gasaCivrebuli ganCinebis gauqmebisa da saqmis imave
sasamarTlosaTvis xelaxla gansaxilvelad dabrunebis
faqtobrivi da samarTlebrivi dasabuTeba:

1.1. sakasacio saCivris farglebSi Semowmebis sagans war-
moadgens kanonismieri valdebulebiTi urTierTobis far-
glebSi (davalebis gareSe sxvisi saqmeebis Sesruleba) mopa-
suxisaTvis Tanxis dakisrebis safuZvlianoba. am Tvalsazri-
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siT ki, rogorc pirveli instanciis, ise saapelacio sasamar-
Tlos SefasebiT, arsebobda sarCelis dakmayofilebis wina-
pirobebi, vinaidan, mosarCelis ganmarteba imis Taobaze, rom
ss `s-i~ moqmedebda ss `s-iis~ davalebiT, ar zRudavda sasa-
marTlos moTxovnis samarTlebrivi kvalifikaciis arCevan-
Si.

1.2. sakasacio saCivris SeswavliT irkveva, rom ss `s-ia~ ar
eTanxmeba qvemdgom sasamarTloTa daskvnebs, rogorc gadaw-
yvetilebis faqtobrivi, ise samarTlebrivi dasabuTebis
TvalsazrisiT.

1.3. samoqalaqo saproceso kodeqsis 407-e muxlis me-2 na-
wilis mixedviT, saapelacio sasamarTlos mier damtkicebu-
lad cnobili faqtobrivi garemoebebi savaldebuloa sakasa-
cio sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi
da dasabuTebuli pretenzia (Sedaveba). dasabuTebul preten-
ziaSi igulisxmeba miTiTeba im procesualur darRvevebze,
romlebic daSvebuli iyo saapelacio sasamarTlos mier saq-
mis ganxilvis dros da ramac ganapiroba faqtobrivi garemo-
ebebis arasworad Sefaseba, materialur-samarTlebrivi nor-
mis arasworad gamoyeneba an/da ganmarteba.

1.4. saapelacio sasamarTlos mier dadgenilia, rom:
1.4.1. 2010 wlis 7 seqtembers ss `s-sa~ (SemdgomSi _ Semsru-

lebeli) da mopasuxes Soris gaformda nardobis sami xelSek-
ruleba, romelTa safuZvelzec Semsrulebelma ikisra val-
debuleba, gaeyvana gazsadeni senaki-foTis mimarTulebiT,
xolo mopasuxes unda aenazRaurebina Sesrulebuli samuSa-
os Rirebuleba.

1.4.2. 2011 wlis 4 Tebervals Sps `s-asa~ (SemdgomSi _ qve-
kontraqtori) da Semsrulebels Soris daido #27.07.11 xel-
Sekruleba, romlis safuZvelzec qvekontraqtorma ikisra
valdebuleba, ganexorcielebina `senaki-foTis~ d=700mm ma-
gistraluri gazsadenis dacla 0-246 piketebs Soris, sanac-
vlod ki, Semsrulebels unda gadaexada samuSaoebisa da gaf-
rqveuli gazis safasuri. miTiTebuli xelSekrulebis safuZ-
velze, mxareTa Soris Sedga miReba-Cabarebis aqti da samuSa-
oebis saboloo Rirebulebam Seadgina 54 500,82 lari, rome-
lic moicavda samuSaoebis Sesrulebis dros gafrqveuli bu-
nebrivi gazis Rirebulebasac. Semsrulebelma qvekontraq-
tors gadauxada SeTanxmebuli odenobis Tanxa.

1.4.3. 2011 wlis 24 ianvars ganxorcielda senaki-foTis gaz-
sadenis prezentacia, romelsac eswrebodnen saqarTvelos
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prezidenti, energetikis ministri, ss `s-iis~ erT-erTi di-
reqtori l. g-e da sxva oficialuri pirebi, romlebmac ko-
mentari gaakeTes saqarTvelos televiziebis winaSe proeq-
tis prezentaciis mizniT.

1.5. sakasacio palata iziarebs gasaCivrebuli ganCinebis
daskvnas, romlis Tanaxmadac ganxorcielebuli prezentacia
unda CaiTvalos kasatoris, rogorc saqarTvelosa da aSS-s
Soris daxmarebis proeqtSi saqarTvelos saxeliT monawile
piris interesebSi ganxorcielebul RonisZiebad. am Tvalsaz-
risiT sasamarTlom marTebuli Sefaseba misca aSS-s saerTa-
Soriso ganviTarebis saagentosa (USAID) da saqarTvelos ener-
getikis saministros Soris gaformebul `daxmarebis Sesaxeb~
xelSekrulebas, mopasuxis mier tenderis gamocxadebisa da
SemsrulebelTan nardobis xelSekrulebis gaformebis
faqts, aseve, nardobis Sedegad miRebuli produqtis mopa-
suxe sawarmos kapitalSi Setanasa da sainformacio (`r-2~, `p-
i~) gamoSvebebis mier momzadebul siuJetebs. amasTanave, gaz-
sadenis sadavo monakveTis bunebrivi airiT Sevseba emsaxu-
reboda swored prezentaciis mowyobis mizans, xolo Sem-
dgomSi, am monakveTis daclis saWiroeba ganpirobebuli iyo
magistralze samuSaoebis gagrZelebis aucileblobiT. miTi-
Tebuli garemoebebis winaaRmdeg kasators dasabuTebuli Se-
daveba ar warmoudgenia.

1.6. sakasacio palata ver gaiziarebs kasatoris arguments
imis Sesaxeb, rom sasamarTlom daarRvia samoqalaqo sapro-
ceso kodeqsis me-4 muxlis moTxovnebi, rac gamoixata sada-
vo sakiTxis davalebis gareSe sxvisi saqmeebis Sesrulebis
wesiT ganxilvaSi, radganac sakiTxs, Tu samarTlis romeli
norma unda iqnas gamoyenebuli, wyvets sasamarTlo imis mi-
xedviT, Tu ra faqtebze miuTiTeben modave mxareebi da saq-
mis ganmxilveli sasamarTlo ar aris SeboWili mxaris samar-
Tlebrivi mosazrebebiT. samoqalaqo saproceso kodeqsis
178-e muxlis pirveli nawilis `T~ qvepunqtiT marTalia, aRi-
arebulia mosarCelis valdebuleba, sarCelSi miuTiTos moT-
xovnis samarTlebriv safuZvlebzec (samarTlis normaze),
Tumca kanonis imperatiuli daTqma ar aris, rom gamotanili
gadawyvetileba daefuZnos mxareTa mier miTiTebuli moT-
xovnis samarTlebriv safuZvels. Tuki mxareebi gansazRvrul
sakiTxebTan mimarTebiT araswor an aramyar samarTlebriv po-
ziciebs irCeven, saqmis masalebze dayrdnobiTa da sxvagvari
dasabuTebiT sasamarTlos valdebulebas warmoadgens kano-
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nieri gadawyvetilebis gamotana. swored aRniSnuli warmo-
adgens samosamarTlo saqmianobas, romelic uzrunvelyofs
kerZo samarTlis subieqtTa darRveuli uflebebisa da in-
teresebis srulyofilad da efeqturad dacvas (ix. susg #as-
877-825-2010, 28 dekemberi, 2010 weli).

1.7. sakasacio palata eTanxmeba kasatoris im arguments,
romelic Seexeba qvemdgomi sasamarTloebis mxridan sasar-
Celo moTxovnis faqtobrivi safuZvlis araswor kvalifika-
ciasa da davis gadawyvetisaTvis mniSvnelobis mqone garemo-
ebebis arasworad dadgenas, Sesabamisad, palata miiCnevs, rom
saxezea gasaCivrebuli ganCinebis gauqmebis samoqalaqo sap-
roceso kodeqsis 393-e muxlis me-2 da me-3 nawilebiT gaTva-
liswinebuli safuZvlebi. rogorc zemoT aRiniSna, mxareTa
Soris sadavo araa is faqti, rom isini saxelSekrulebo urTi-
erTobaSi iyvnen erTmaneTTan (07.09.2010w. xelSekruleba),
xolo saapelacio sasamarTlom CaTvala, rom radganac pre-
zentaciis CatarebisaTvis aucilebeli samuSaoebis Sesrule-
baze arc arsebul xelSekrulebaSi ganxorcielebula raime
saxis cvlileba da arc damoukidebeli xelSekruleba dade-
bula korporaciis interesebis gaTvaliswinebiT, sarCeli un-
da dakmayofilebuliyo samoqalaqo kodeqsis 969-e muxlis
safuZvelze. sakasacio palata ganmartavs, rom im samarTleb-
rivi Sedegis dadgomisaTvis, romlis miRwevac surs mosar-
Celes, aucilebelia zustad ganisazRvros gamosayenebeli
normis aRwerilobiT nawilSi mocemuli ganmapirobebeli ga-
remoebebis arseboba, winaaRmdeg SemTxvevaSi, Tuki forma-
lurad mainc ar gvaqvs gamosayenebeli normis abstraqtuli
Semadgenlobis Tundac erT-erTi winapiroba, sarCeli usa-
fuZvloa. samoqalaqo kodeqsis 969-e muxlis Tanaxmad, piri
(Semsrulebeli), romelic davalebis an sxva safuZvlis gare-
Se asrulebs sxva piris (mepatronis) saqmeebs, valdebulia
Seasrulos isini keTilsindisierad. urTierTobis miTiTebu-
li normiT kvalifikaciisaTvis, saxeze unda iyos Semdegi pi-
robebis erToblioba: kreditori (Semsrulebeli) movalis
(mepatronis) qonebriv sferoSi unda iWrebodes; mas am Care-
vis arc uflebamosileba da arc movaleoba ar unda ekisre-
bodes; Semsrulebeli unda moqmedebdes keTilsindisierad.
amgvari Carevis sakanonmdeblo aRiareba gamomdinareobs gar-
kveul situaciaSi mepatronis interesebis dacviTa da Sem-
sruleblis keTili nebiT.

1.8. sakasacio sasamarTlo mxedvelobaSi iRebs mxareTa So-
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ris dadebul nardobis xelSekrulebebs, mosarCelis im mtki-
cebas, romlis Tanaxmadac Semsrulebels mopasuxem daavala
prezentaciis mowyoba (rac aseve asaxulia moTxovnis daT-
mobis xelSekrulebis preambulaSi) da miiCnevs, rom saape-
lacio palatis mxridan darRveulia samoqalaqo saproceso
kodeqsis 105-e muxlis moTxovnebi _ sasamarTlos individu-
alurad da erTobliobaSi ar miucia saqmis masalebisaTvis yo-
velmxrivi, sruli da obieqturi Sefaseba, rasac Sedegad da-
vis gadawyvetisaTvis mniSvnelobis mqone garemoebebis aras-
ruli da araswori dadgena mohyva. sakasacio palata yurad-
Rebas gaamaxvilebs im garemoebaze, rom prezentaciis mow-
yobis droisaTvis mxareTa Soris nardobis samarTlebrivi ur-
TierToba Sewyvetili ar yofila, ufro metic, gazis gafrqve-
va Semsruleblis mier samuSaoebis Semdgomi gagrZelebisaT-
vis teqnikuri TvalsazrisiT savaldebulo winapirobas war-
moadgenda, am mxriv ki, qvemdgom sasamarTlos ar umsjelia
da ar gamoukvlevia faqtobrivi garemoebebi imis Taobaze,
sarCeliT moTxovnili xarjebi xom ar warmoadgens nardobis
samarTlebrivi urTierTobidan gamomdinare gadaxarjvis
anazRaurebis moTxovnas. Tuki saqmis masalebis yovelmxri-
vi Seswavlis Sedegad saapelacio sasamarTlo miva im daskvnam-
de, rom moTxovnis safuZveli swored gadaxarjvis anazRau-
rebaa, maSin gamokvlevas eqvemdebareba sakiTxi imis Taoba-
ze, SeeZlo Tu ara menardes gadaxarjvis moTxovna da Tu Se-
eZlo ra SemTxvevaSi?

1.9. samoqalaqo kodeqsis 629-e muxlis Tanaxmad, menardes
SeuZlia, moiTxovos mxolod SeTanxmebuli sazRauri. am we-
sidan gamonakliss iTvaliswinebs samoqalaqo kodeqsis 631-e
muxli (miaxloebiTi xarjTaRricxvis gadaWarbebis Sedege-
bi). miTiTebuli normis gamoyenebisaTvis sasamarTlom upir-
velesad unda Seamowmos, arsebobs Tu ara mxareTa SeTanxme-
ba Sesrulebuli samuSaos anazRaurebaze miaxloebiTi xar-
jTaRricxvis mixedviT da dadebiT SemTxvevaSi _ winaswar
acnoba Tu ara menardem SemkveTs miaxloebiTi xarjTaRric-
xvis mniSvnelovani gadaWarbebis Sesaxeb. saqarTvelos uze-
naesi sasamarTlos mier damkvidrebuli erTgvarovani praq-
tikis Tanaxmad, im SemTxvevaSi, Tu xelSekrulebiT gaTvalis-
winebulia myari xarjTaRricxva, igi ar eqvemdebareba gada-
sinjvas, miuxedavad misi gadasinjvis moTxovnis mizezisa. sa-
erTo wesis mixedviT, valdebuleba unda Sesruldes, radac
ar unda daujdes es valdebul pirs. am saerTo wesidan arse-
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bobs gamonaklisi, romelic gaTvaliswinebulia samoqalaqo
kodeqsis 398-e muxliT (xelSekrulebis misadageba Secvli-
li garemoebebisadmi). Secvlili garemoebebi arTulebs Ses-
rulebas im donemde, rom misi Sesrulebis moTxovna, rogori
gamarTlebuli safuZvelic ar unda gaaCndes meore mxares,
ewinaaRmdegeba samoqalaqo brunvisaTvis damaxasiaTebel si-
keTeTa samarTliani (ekvivalenturi) gacvlisa da keTilsin-
disierebis moTxovnebs, rac SeiZleba, ganpirobebuli iyos,
rogorc Sesrulebis Rirebulebis gazrdiT, ise _ misi Semci-
rebiT. myari xarjTaRricxvis mniSvnelovnad gadaWarbebis
SemTxvevaSi, menardes SeuZlia, SemkveTs mosTxovos xelSek-
rulebis misadageba Secvlili garemoebebisadmi. Tu menarde
am uflebiT ar isargeblebs da mainc gaagrZelebs samuSaos
Sesrulebas, SemdegSi igi kargavs uflebas, SemkveTisagan mo-
iTxovos gadaxarjvis anazRaureba (ix. susg #as-888-834-2012,
30 dekemebri, 2013 weli).

1.10. mocemul SemTxvevaSi, qvemdgomma sasamarTlebma ise
miiCnies sadavo Tanxa kanonismieri valdebulebis fargleb-
Si gaweul xarjad, rom amomwuravad ar SeumowmebiaT arsebu-
li xelSekrulebis pirobebSi xom ar ganxorcielda sadavo
Sesruleba, vinaidan moTxovnis samarTlebrivi safuZvlis
gansazRvrisas jer unda moxdes xelSekrulebidan gamomdi-
nare moTxovnis, xolo Semdeg _ kanonismieri moTxovnis sa-
fuZvlebis ganxilva.

1.11. garda aRniSnulisa, palata srulad iziarebs kasato-
ris mosazrebas gasaCivrebuli ganCinebis dasabuTebis kuT-
xiT da aRniSnavs, rom sasamarTlos saapelacio saCivris far-
glebSi (sssk-is 377-e muxli) ar umsjelia mxaris pretenzieb-
ze da Semoifargla imaze miTiTebiT, rom saqalaqo sasamar-
Tlos mier dadgenil faqtobriv garemoebebs ver abaTileb-
da apelanti. sakasacio sasamarTlo damatebiT aRniSnavs, rom
`adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis~ ev-
ropuli konvenciis me-6 muxlis pirveli punqtiT ganmtkice-
buli samarTliani sasamarTlos ufleba gulisxmobs sasamar-
Tlos valdebulebas, daasabuTos mis mier miRebuli gadaw-
yvetileba. procesis monawileebisaTvis, iseve, rogorc sa-
zogadoebisaTvis, naTeli unda iyos gansjis is procesi, ro-
melic sasamarTlom gaiara konkretuli gadawyvetilebis mi-
Rebamde. gadawyvetilebaSi asaxuli unda iyos sasamarTlos
mosazrebebi da samarTlebrivi daskvnebi, romlebmac davis
swored amgvari gadawyveta gamoiwvia. sasamarTlo dacvis uf-
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lebis ganxorcieleba unda iyos sruli, rac gulisxmobs ara
mxolod yvelas SesaZleblobas, mimarTos sasamarTlos, ara-
med sasamarTlos valdebulebas, gamoitanos samarTliani da
dasabuTebuli gadawyvetileba. es moTxovna miznad isaxavs
mxaris mier gasaCivrebis uflebis ganxorcielebis SesaZleb-
lobis uzrunvelyofasac, xolo dasaxuli miznis miRweva Se-
saZlebelia mxolod imgvarad, rom sasamarTlom swored mxa-
ris Sedavebis safuZvlianobis kvleviT, motivirebuli msje-
lobiT, daarwmunos mxare misi poziciis marTebuloba-umar-
TebulobaSi.

1.12. samoqalaqo saproceso kodeqsis 412-e muxlis pirve-
li nawilis `a~ qvepunqtis Tanaxmad, sakasacio sasamarTlo
auqmebs gadawyvetilebas da saqmes xelaxla gansaxilvelad
abrunebs saapelacio sasamarTloSi, Tu saqmis garemoebebi
saproceso normebis iseTi darRveviTaa dadgenili, rom am
darRvevebis Sedegad saqmeze araswori gadawyvetileba iqna
gamotanili da saWiroa mtkicebulebaTa damatebiTi gamok-
vleva. vinaidan mocemul SemTxvevaSi saxezea gasaCivrebuli
ganCinebis gauqmebis samoqalaqo saproceso kodeqsis 393-e
muxliT gaTvaliswinebuli safuZvlebi (saWiroa mtkicebule-
baTa damatebiT gamokvleva), sakasacio palata moklebulia
samarTlebriv SesaZleblobas Tavad miiRos gadawyvetileba
saqmeze, vidre obieqturad ar dadgindeba davis gadawyve-
tisaTvis arsebiTi mniSvnelobis mqone yvela garemoeba.

2. sasamarTlo xarjebi:
2.1. gansaxilveli dava gamomdinareobs Tanxis _ 54 500 la-

ris dakisrebidan da samoqalaqo saproceso kodeqsis 41-e
muxlis pirveli nawilis `a~ qvepunqtisa da 391-e muxlis me-3
nawilis Tanaxmad, misi sagnis Rirebuleba miTiTebuli ode-
nobiT gansazRvreba. amave kodeqsis 39-e muxlis pirveli na-
wilis `g~ qvepunqtidan gamomdinare ki, sakasacio saCivarze
gadasaxdeli saxelmwifo baJis odenoba 2 725 laria. mocemul
SemTxvevaSi kasatorma sakuTari iniciativiT saxelmwifo ba-
Jis saxiT gadaixada 2 834 lari, ris gamoc, amave kodeqsis me-
7 da 42-e muxlebis Sesabamisad, palata Tvlis, rom kasators
unda daubrundes mis mier zedmetad gadaxdili 109 lari.

2.2. rac Seexeba saxelmwifo biujetis sasargeblod kasa-
toris mier gaweul xarjs, misi mxareTa Soris ganawileba un-
da ganxorcieldes samoqalaqo saproceso kodeqsis 53-e mux-
lis me-4 nawiliT dadgenili wesiT (Tu saapelacio an sakasa-
cio sasamarTlo daabrunebs saqmes xelaxla gansaxilvelad,
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mTeli sasamarTlo xarjebi, rac gaweulia am saqmis ganxil-
vasTan dakavSirebiT, sarCelis aRZvridan dawyebuli, unda
Sejamdes da Semdeg ganawildes mxareTa Soris am muxlis mi-
xedviT). amdenad, saqmis xelaxla ganxilvisas sasamarTlo xar-
jebis ganawilebis sakiTxi unda gadawydes Semajamebeli ga-
dawyvetilebis gamotanisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 412-e muxlebiT da

d a a d g i n a:

1. ss `s-iis~ sakasacio saCivari nawilobriv dakmayofil-
des.

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2015 wlis 16 ivnisis ganCineba da saqme
xelaxla gansaxilvelad daubrundes imave sasamarTlos.

3. kasator ss ̀ s-ias~ (s/#...) saxelmwifo biujetidan (q. Tbi-
lisi, `saxelmwifo xazina~, bankis kodi TRESGE22, mimRebis an-
gariSis #..., saxazino kodi ...) daubrundes mis mier 2015 wlis
4 agvistos #... sagadaxdo davalebiT gadaxdili saxelmwifo
baJidan _ 2 834 laridan zedmetad gadaxdili 109 lari.

4. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.
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mibareba

mibarebis sazRauri

ganCineba
saqarTvelos saxeliT

#as-1085-1042-2016 10 maisi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
n. baqaquri

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi safuZ-

vlebi:
1.1. Sps `i-ma~ (uflebamonacvle _ ss f-i~, SemdgomSi _ mo-

sarCele, apelanti, kasatori an Semnaxveli) sarCeli aRZra
sasamarTloSi m. S-as (SemdgomSi _ mopasuxe, mowinaaRmdege
mxare an tvirTmimRebi) mimarT sawyobSi avtomobilis Senax-
vis xarjis _ 15 340 laris mopasuxisaTvis dakisrebis moT-
xovniT.

1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs: mo-
sarCele axorcielebs q. foTSi saavtomobilo-sakonteinero
tvirTebis terminalSi Senaxvis momsaxurebas. foTis gafor-
mebis ekonomikur zonaSi Seyvanili avtomobilebiT datvir-
Tuli konteinerebis ganbaJebis mizniT gamoiyeneba mosarCe-
lis sawyobi, romelic xelmisawvdomia yvelasTvis, xolo Se-
naxva-mibarebis momsaxurebis tarifebi gansazRvrulia Sem-
naxvelis 2012 wlis 1 ivnisis brZanebiT. mosarCelis informa-
ciiT, Sps `b-is~ (SemdgomSi _ gadamzidveli) gacemuli kono-
samentiT mopasuxis saxelze Camoyvanil iqna avtomobili
(BMW Silver WIN: W...), romelic dReisaTvis mis sakuTrebadaa
registrirebuli. aRniSnuli nivTi 2013 wlis 19 seqtembers
foTis gaformebis ekonomikur zonaSi Seyvanil iqna gadam-
zidvelis mier da Sesanaxad ganTavsda sawyobSi. nivTi saw-
yobSi inaxeboda 2015 wlis 30 oqtombramde da sawyobidan gay-
vanil iqna Tbilisis saqalaqo sasamarTlos mier dauswrebe-
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li gadawyvetilebis safuZvelze gacemuli saaRsrulebo
furcliT. mosarCelis mier gaweuli momsaxurebis safasuri
gadaxdili ar aris, romelmac Seadgina 15 340 lari.

2. mopasuxis pozicia:
mopasuxem sarCeli ar cno da mis winaaRmdeg waradgina pro-

cesualuri xasiaTis Sedaveba, kerZod, miuTiTa, rom ar war-
moadgenda saTanado mopasuxes, misive ganmartebiT, man 2015
wlis 30 oqtombramde ver SeZlo kuTvnili avtomobilis mi-
Reba, radganac gadamzidavma kompaniam daarRvia gadazidvis
xelSekrulebiT nakisri valdebulebebi, ar miawoda tvir-
TmimRebs konosamenti. mosarCele amtkicebs, rom sawyobSi
nivTi gadamzidvelis mier ganTavsda da swored am ukanas-
knelis mier gacemuli konosamenti adasturebda tvirTis mo-
pasuxisadmi kuTvnilebas. konosamentis miuwodeblobis ga-
mo ki, mopasuxes mouxda sasamarTlo davis warmoeba da kano-
nier ZalaSi Sesuli gadawyvetilebiT dadginda faqti, rom
gadamzidavi mopasuxis kuTvnili nivTis ukanono mflobeli
iyo, Sesabamisad, mosarCelis teritoriaze nivTis didi xnis
ganmavlobaSi gaCereba mopasuxis marTlsawinaaRmdego qme-
debis Sedegi araa. 2013 wlis 18 oqtombers ssip Semosavlebis
samsaxurma mopasuxes acnoba, rom miRebuli iyo Z... kontei-
neri 2013 wlis 18 seqtembers da unda dalodeboda Semosav-
lebis samsaxuris Semdgom Setyobinebas, konteineri gaixsne-
boda 19 seqtembers. vinaidan gadamzidavTan molaparakebam
Sedegi ar gamoiRo tvirTmimRebma klientebTan urTierTo-
bis samsaxurs sTxova konosamentis aslis an masSi arsebuli
informaciis werilobiTi dadasturebis mizniT dokumentis
gadacema, Tumca, tvirTmimRebs ecnoba, rom konteineri ga-
damzidavi kompaniis saxelze iyo da misi Tanxmobis gareSe
moTxovnas ver daukmayofilebdnen, amdenad, mopasuxe ar
warmoadgens pirs, romelmac pasuxi unda agos sarCelze.

3. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

foTis saqalaqo sasamarTlos 2016 wlis 22 martis gadaw-
yvetilebiT sarCeli ar dakmayofilda.

4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivra mosarCelem, moiTxova misi gauqmeba da axali ga-
dawyvetilebiT sarCelis dakmayofileba.

5. gasaCivrebuli ganCinebis sarezolucio nawili:
quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
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latis 2016 wlis 27 seqtembris ganCinebiT saapelacio saCiva-
ri ar dakmayofilda, xolo gasaCivrebuli gadawyvetileba
darCa ucvlelad.

6. kasatoris moTxovna:
saapelacio sasamarTlos ganCineba sakasacio wesiT gaasa-

Civra apelantma, moiTxova misi gauqmeba da sakasacio sasa-
marTlos mier axali gadawyvetilebiT mopasuxisaTvis 15 340
laris dakisreba.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli ganCinebis dasabuTebuloba, sakasacio saCivris sa-
fuZvlebi da miiCnevs, rom igi nawilobriv unda dakmayofil-
des Semdeg garemoebaTa gamo:

1. gasaCivrebuli ganCinebis gauqmebisa da saqmis imave
sasamarTlosaTvis xelaxla gansaxilvelad dabrunebis
faqtobrivi da samarTlebrivi dasabuTeba:

1.1. sakasacio sasamarTlos Sefasebis sagania mibarebis
xelSekrulebidan gamomdinare sasyidlis anazRaurebaze
valdebul pirs warmoadgens Tu ara mopasuxe. qvemdgomi sa-
samarTloebis mxridan dadgenilia, rom mosarCelesa da mo-
pasuxes Soris mibarebis xelSekruleba ar dadebula, aramed,
igi gaaforma gadamzidvelma, romelic tvirTis sazRvao ga-
dazidvis konosamentSi Tavad iyo tvirTmimRebad registri-
rebuli, Sesabamisad, mopasuxe ar warmoadgenda Semnaxvel-
Tan saxelSekrulebo urTierTobaSi myof pirs da mis mimarT
sarCeli iyo usafuZvlo.

1.2. kasatori, rogorc Semnaxveli, ar eTanxmeba qvemdgomi
sasamarTloebis daskvnebs da Tvlis, rom mopasuxe, romelic
mibarebuli tvirTis mesakuTrea, swored anazRaurebaze val-
debul pirs warmoadgens.

1.3. vidre sakasacio saCivris safuZvlebis kvlevas Sevud-
gebodeT, sakasacio sasamarTlo ganmartavs, rom samoqalaqo
saproceso kanonmdebloba adgens gadawyvetilebis gauqme-
bis safuZvlebs, romlebic pirobiTad, SeiZleba or jgufad
daiyos: pirvel maTgans warmoadgens amave kodeqsis 393-e mux-
liT gaTvaliswinebuli imgvari kanondarRvevebi (materialu-
ri da saproceso samarTlis normaTa arsebiTi darRveva), rom-
lebzec modave mxarem unda miuTiTos da zemdgomi sasamar-
Tloc pretenziis dasabuTebulobas kasatoris Sedavebisa da
gasaCivrebuli gadawyvetilebis Sesabamisi daskvnebis urTi-
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erTSejerebis gziT adgens, xolo, gadawyvetilebis gauqme-
bis meore jgufs ganekuTvneba imgvari SemTxvevebi, romel-
Ta arsebobasac, miuxedavad mxaris miTiTebisa, sakuTari ini-
ciativiT amowmebs sasamarTlo. isini procesSi gadawyveti-
lebis gauqmebis absoluturi safuZvlebiTaa moxseniebuli
da regulirdeba samoqalaqo saproceso kodeqsis 394-e mux-
liT, Tavis mxriv, zemdgomi sasamarTlo momCivanis preten-
ziaTa dasabuTebulobis Semowmebamde, yovelTvis arkvevs,
saxeze xom ar aris gadawyvetilebis gauqmebis romelime ab-
soluturi safuZveli. mocemul SemTxvevaSi, sakasacio pa-
lata Tvlis, rom arsebobs quTaisis saapelacio sasamarTlos
samoqalaqo saqmeTa palatis 2016 wlis 27 seqtembris ganCi-
nebis gauqmebis samoqalaqo saproceso kodeqsis 394-e mux-
lis `e1~ qvepunqtiT gaTvaliswinebuli winapirobebi, ramde-
nadac miRebuli ganCineba imdenad dausabuTebelia, rom misi
samarTlebrivi safuZvlianobis Semowmeba SeuZlebelia.

1.4. sarCelis Tanaxmad, Semnaxveli sakuTari samewarmeo
saqmianobis farglebSi axorcielebs saavtomobilo-sakonte-
inero tvirTebis terminalSi Senaxvis momsaxurebas, misi saw-
yobi q. foTis gaformebis ekonomikur zonaSi Seyvanili av-
tomobilebiT datvirTuli konteinerebis ganbaJebis mizniT
gamoiyeneba, romelic yvela pirisaTvis xelmisawvdomia, xo-
lo Senaxvis tarifebi gansazRvrulia Sesabamisi brZanebiT.
mosarCele aRniSnavs, rom gadamzidvelis mier mopasuxis sa-
xelze gacemuli konosamentis safuZvelze mis sawyobSi gan-
Tavsda nivTi (avtomobili), Sesabamisad, saxezea samoqalaqo
kodeqsis 763-e muxliT gaTvaliswinebuli urTierToba, rom-
lis Tanaxmadac, mibarebis xelSekrulebiT Semnaxveli kis-
rulobs Seinaxos mimbareblis mier misTvis Cabarebuli moZ-
ravi nivTi. rogorc aRiniSna, ganxilvis sagans saxelSekru-
lebo valdebulebis Sesruleba, kerZod ki, mibarebis sazRa-
uris anazRaureba warmoadgens, Sesabamisad, moTxovnis dam-
fuZnebel normebs samoqalaqo kodeqsis 764-e (1) da 775-e mux-
lebi warmoadgenen. sakasacio palata ganmartavs, rom miba-
rebis xelSekruleba ormxriv xelSekrulebaTa ricxvs gane-
kuTvneba, romelic realuri garigebaa da dadebulad iTvle-
ba mas Semdeg, rac mimbarebeli Sesanaxad gadascems Semnax-
vels nivTs, Tumca, unda aRiniSnos, rom iuridiul doqtri-
naSi mibareba konsesualur xelSekrulebadac ganixileba. Sem-
naxveli SeiZleba iyos rogorc fizikuri, ise _ iuridiuli
piri, xolo Senaxva SeiZleba, rogorc samewarmeo saqmianobis
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farglebSi, ise _ erTjeradad xorcieldebodes. rac Seexeba
mimbarebels, igi SeiZleba iyos, rogorc xelSekrulebis sag-
nis mesakuTre, ise _ mflobeli, romelic iuridiuli safuZ-
vliT axorcielebs qonebaze faqtobriv batonobas. samoqa-
laqo kanonmdebloba icnobs mibarebis, rogorc sasyidlian,
ise _ usasyidlo saxes. mocemul SemTxvevaSi, udavoa, rom
sarCelSi moxmobili xelSekruleba warmoadgens sasyidlian
garigebas, ramdenadac samoqalaqo kodeqsis 764-e muxlis pir-
veli nawilis Tanaxmad, mibareba usasyidloa, Tu SeTanxme-
biT sxva ram ar aris gaTvaliswinebuli. Tu Semnaxveli axor-
cielebs Senaxvas samewarmeo saqmianobis farglebSi, maSin
sazRauri dumiliTac SeTanxmebulad CaiTvleba.

1.5. sarCelisagan Tavdacvis mizniT, mopasuxem saproceso
xasiaTis Sedaveba waradgina da ganmarta, rom igi ar iyo Sem-
naxvelis moTxovnaze pasuxismgebeli piri. am TvalsazrisiT
man miuTiTa gadamzidvelis mier xelSekrulebis pirobebis
darRvevis faqtze (konosamentis gadaucemloba) da aRniSna,
rom mas brali ar miuZRvoda xangrZlivi drois ganmavlobaSi
nivTis Semnaxvelis sawyobSi ganTavsebaSi.

1.6. sakasacio palata ganmartavs, rom sasamarTlos mxri-
dan sarCelis warmatebulobis sakiTxis kvlevisas, upirve-
lesad pasuxi unda gaeces mTavar kiTxvebs: vin?; visgan?; ras?;
ris safuZvelze moiTxovs? pirveli ori kiTxva iZleva pasuxs
saTanado mxareze, romlis Semowmebac (iseve, rogorc Semdgo-
mi sakiTxebi: moTxovna da misi samarTlebrivi safuZveli) sa-
samarTlos prerogativaa da orientirebulia marTlmsaju-
lebis efeqtianad ganxorcielebaze. aRniSnuli sakiTxebi
jer kidev saqmis momzadebis etapze unda daisvas/gadawydes,
raTa samarTalwarmoebis Semdgomi etapi (sasamarTlos mTa-
vari sxdoma) saTanado mxareTa Soris Sedavebuli im iuridi-
uli mniSvnelobis mqone faqtebis sworad dadgenas mieZ-
Rvnas, romlebic mtkicebis saganSi Sedian da miRweul iqnas
marTlmsajulebis mizani _ kanonieri da dasabuTebuli ga-
dawyvetilebiT aRikveTos mxareTa sadavod qceuli ufle-
bis darRveva. samoqalaqo saproceso kodeqsi icnobs saTana-
do mopasuxis instituts da adgens qcevis Semdeg wess: Tu
saqmis ganxilvisas sasamarTlo daadgens, rom sarCeli aRZru-
lia ara im piris winaaRmdeg, romelmac pasuxi unda agos sar-
Celze, mas SeuZlia mosarCelis TanxmobiT Secvalos Tavda-
pirveli mopasuxe saTanado mopasuxiT. Tu mosarCele ar aris
Tanaxma Tavdapirveli mopasuxis saTanado mopasuxiT Secvla-
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ze, sasamarTlo Tavisi gadawyvetilebiT uars etyvis mosar-
Celes sarCelis dakmayofilebaze (ix. sssk-is 85-e muxli).

1.7. im sakiTxis Sesamowmeblad, warmoadgens Tu ara mopa-
suxe mibarebis xelSekrulebidan gamomdinare sazRauris ga-
daxdaze valdebul pirs, sakasacio palata yuradRebas gaa-
maxvilebs qvemdgomi sasamarTlos mier dadgenil, davis ga-
dawyvetisaTvis mniSvnelobis mqone Semdeg faqtobriv gare-
moebebze:

1.7.1. 2013 wlis 13 ivliss Sps `A-sa~ (SemdgomSi _ Suamava-
li) da mopasuxes Soris daido xelSekruleba `saSuamavlo
momsaxurebis Sesaxeb~, romlis safuZvelzec Suamavali un-
da daxmareboda kasatoris mowinaaRmdege mxares amerikis Se-
erTebul StatebSi avtomobilis (BMW X5, 2001 silver WIN:W...)
SeZenaSi;

1.7.2. valdebulebis Sesasruleblad Suamavalma xelSek-
ruleba dado Sps `b-Tan~ (SemdgomSi _ gadamzidveli), romel-
sac uSualod unda uzrunveleyo zemoxsnebuli avtomobi-
lis Sesyidva da transportireba;

1.7.3. gadamzidvelma SeiZina SeTanxmebuli avtomobili da
Camoiyvana saqarTveloSi. tvirTis mimRebad Tavad iyo miTi-
Tebuli;

1.7.4. 2013 wlis 18 seqtembers konteinerSi moTavsebuli
avtomobili Semovida q. foTis saavtomobilo-sakonteinero
tvirTebis terminalSi, xolo 19 seqtembers konteineri dai-
cala da avtomobili ganTavsda mosarCelis sawyobSi;

1.7.5. 2013 wlis 8 oqtombers mopasuxem avtomobilis misa-
Rebad, werilobiT moiTxova konteineris konosamentis as-
li, Tumca im motiviT, rom avtomobili registrirebuli iyo
gadamzidvelis saxelze, mas am moTxovnaze uari eTqva. amis
Semdeg mopasuxem aRZra sarCeli gadamzidvelis winaaRmdeg
da moiTxova avtomobilis gamoTxova mopasuxis ukanono
mflobelobidan;

1.7.6. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2014 wlis 3 aprilis dauswrebeli gadawyvetile-
biT sarCeli dakmayofilda. es gadawyvetileba kanonier Za-
laSi Sevida 2015 wlis 3 ivniss. sabolood, mopasuxes avtomo-
bili gadaeca 2015 wlis 30 oqtombers;

1.7.7. 2013 wlis 19 seqtemridan 2015 wlis 30 oqtombramde
avtomobili idga kasatoris sawyobSi.

1.8. sakasacio palata miiCnevs, rom mowinaaRmdege mxaris
pasuxismgeblobis gansazRvris mizniT, samarTlebriv kvali-
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fikacias eqvemdebareba mibarebamde arsebuli samarTalur-
TierTobebi, kerZod, Suamavlis meSveobiT nivTis SeZena (sa-
kuTrebis uflebis warmoSoba) da misi gadazidva, aseve, mopa-
suxisaTvis moTxovnis uflebis gadacemis faqti:

1.8.1. samoqalaqo kodeqsis 744-e muxlis dispoziciidan ga-
momdinare, SeiZleba iTqvas, rom Suamavlis daxmarebiT saz-
RvargareT avtomobilis SeZena ganxorcielda mopasuxis sa-
xeliTa da xarjze, ramdenadac saSuamavlo saqmianobis obi-
eqti savaWro da sxva samoqalaqo urTierTobebSi mxareTa mo-
Zieba da maTi daaxloebaa, anu Suamavlobis bunebidan gamom-
dinare, misi adgili, samarTlebrivi TvalsazrisiT, ara Sem-
kveTisaTvis sasurvel xelSekrulebaSi (gansxvavebiT mag: da-
valebisagan, rodesac mindobili piri Tavad debs garigebas
marwmuneblis saxeliT, Sead. sk-is 709-e muxli), aramed am xel-
Sekrulebis miRmaa, radganac Suamavlis valdebuleba kon-
trahentis moZieba, SemkveTTan misi dakavSireba da am gziT
mxareTa Soris xelSekrulebis arsebiT pirobebze SeTanxme-
bis miRwevaa, Sesabamisad, SeiZleba iTqvas, rom avtoauqci-
onze xelSekruleba mopasuxem sakuTari saxeliT gaaforma
Sps `b-Tan~;

1.8.2. amavdroulad udavoa, rom Sps `b-i~ warmoadgenda ga-
damzidvelsac, romelsac samoqalaqo kodeqsis 668-e muxlis
Sesabamisad, tvirTi unda gadaezida daniSnulebis adgilam-
de _ foTis sazRvao navsadguramde. gadazidvis xelSekru-
lebis specifikurobidan gamomdinare, sakasacio palata gan-
martavs, rom rogorc xelSekrulebis dadeba (ix. sk-is 672-e
muxli), ise _ misi Sesruleba specialuri dokumentis _ zed-
nadebis an sxva dokumentis (magaliTad: konosamenti) Sedge-
niTa da uflebamosili pirisaTvis misi gadacemiT dastur-
deba. samoqalaqo kodeqsis 681-e muxlis Tanaxmad, tvirTis
gadacemisaTvis gaTvaliswinebul adgilze tvirTis mitanis-
Tanave mimRebi uflebamosilia gadamzidvels mosTxovos
tvirTis miRebis dadasturebiT zednadebis meore piris ga-
dacema da amiT tvirTi CaiTvleba gadacemulad. Tu aRmoC-
ndeba tvirTis danaklisi, an tvirTi ar aris 688-e muxliT gaT-
valiswinebul vadaSi mitanili, mimRebs SeuZlia gadazidvis
xelSekrulebidan gamomdinare uflebebi sakuTari saxeliT
gamoiyenos gadamzidvelis winaaRmdeg. sakasacio palata gan-
martavs, rom gadazidvis xelSekrulebiT gaTvaliswinebuli
zemoxsenebuli dokumentebi warmoadgenen xelSemkvreli
mxaris uflebaganmkargav aqtebs, ramdenadac swored doku-
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mentis xelTmqone piri ganixileba tvirTis marTlzomier
mflobelad. amasTanave, samoqalaqo kodeqsis 682-e-684-e mux-
lebis sistemuri analiziT palata askvnis, rom gadazidvis
xelSekrulebis dasrulebisas, Tu tvirTis miRebis dayov-
neba gamowveulia tvirTmimRebis braliT, an sxva, kanoniT
gaTvaliswinebuli obieqturi safuZvliT, gadazidvis dasru-
lebis mizniT gadamzidavs, bunebrivia, SeuZlia, tvirTmim-
Rebis sasargeblod da misive xarjiT gaaformos maT Soris
mibarebis xelSekruleba, Tumca, amisaTvis savaldebuloa,
arsebobdes kanoniT gaTvaliswinebuli winapirobebi. sakiT-
xis srulyofilad SefasebisaTvis palata moixmobs saqarTve-
los sazRvao kodeqsis me-15 muxlis `k~ qvepunqts, romlis
Tanaxmadac, mxareTa ufleba-movaleobani tvirTis sazRvao
gadazidvis xelSekrulebis (Tavi VIII) mixedviT ganisazRvre-
ba gaformebis adgilis kanoniT, Tu mxareTa SeTanxmebiT sxva
ram ar aris gaTvaliswinebuli. gansaxilvel SemTxvevaSi, qvem-
dgom sasamarTloebs ar gamoukvleviaT ra mopasuxis mier Se-
Zenili tvirTis Taobaze gaformebuli konosamentis Sinaar-
si, sakasacio palata ver imsjelebs gamosayenebel samarTal-
ze. amave kodeqsis 118-e-120-e muxlebiT ki, mowesrigebulia
konosamentTan an sazRvao zednadebTan dakavSirebuli ur-
TierTobani, romlebic, samoqalaqo kodeqsis zemoxsenebu-
li regulaciebisagan arsebiTad ar gansxvavdeba da dadgeni-
lia, rom samarTlebrivi urTierTobebi tvirTis gadamzidavsa
da mimRebs Soris ganisazRvreba konosamentiT an sazRvao
zednadebiT. tvirTis sazRvao gadazidvis Sesaxeb xelSekru-
lebis pirobebi, romlebic Camoyalibebulia konosamentSi an
sazRvao zednadebSi, aucilebelia Seasrulos tvirTis mim-
Rebma, Tu konosamentSi an sazRvao zednadebSi miTiTebulia
sazRvao gadazidvis xelSekruleba, romelSic es pirobebia
Camoyalibebuli. Tavad konosamenti aris tvirTis ganmkar-
gavi dokumenti, romelic adasturebs sazRvao gadazidvis
xelSekrulebas da gadamzidavis mier tvirTis miRebas an
datvirTvas. konosamentis wardgenisas gadamzidavi valde-
bulia gasces tvirTi. tvirTis gemze miRebis Semdeg gadam-
zidavi valdebulia tvirTis gamgzavnis moTxovniT gadasces
mas konosamenti (an sazRvao zednadebi), romelic adastu-
rebs, rom gadamzidavma miiRo konosamentSi miTiTebuli
tvirTi. 148-e muxlis Tanaxmad ki, daniSnulebis navsadgur-
Si tvirTis gadacemis winapiroba konosamentis dednis war-
dgenaa.
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1.8.3. saqarTvelos sazRvao kodeqsis 114-e muxli saerTa-
Soriso sazRvao gadazidvis regulaciisaTvis miuTiTebs ase-
ve, gaerTianebuli erebis organizaciis 1978 wlis konvencia-
ze sazRvao tvirTzidvis Sesaxeb. moxmobili konvenciiT ki,
sxva sakiTxebTan erTad, regulirdeba gadamzidavis pasuxis-
mgebloba da periodi, romlis ganmavlobaSic SeiZleba xel-
Sekrulebis obieqtis mdgomareobaze moeTxovos mas pasuxis-
mgebloba, kerZod, konvenciis me-4 muxlis (1) (2) Tanaxmad,
tvirTisTvis gadamzidvelis pasuxismgebloba konvenciis sa-
fuZvelze moicavs periods, romlis ganmavlobaSi tvirTi ga-
damzidvelis gamgeobaSia datvirTvis navsadgurSi, gadazid-
vis dros da gadmotvirTvis navsadgurSi. mocemuli muxlis
pirveli punqtis miznebisTvis, tvirTi gadamzidvelis gam-
geobaSi miiCneva:

a) im momentidan, roca man miiRo tvirTi:
i) tvirTis gamgzavnisgan an tvirTis gamgzavnis saxeliT

moqmedi pirisgan; an
ii) romelime organosgan an sxva mesame mxarisgan, romel-

sac datvirTvis navsadgurSi moqmedi kanonis an regulacie-
bis Tanaxmad tvirTi unda gadaeces gasagzavnad;

b) im momentamde, sanam man gadasca tvirTi:
i) tvirTis mimRebisTvis tvirTis Cabarebis gziT; an
ii) im SemTxvevaSi, roca tvirTis mimRebi tvirTs ar iRebs

gadamzidvelisagan, _ tvirTis mimRebis gamgeobaSi misi ga-
dacemis gziT xelSekrulebis an kanonis, an vaWrobis am dar-
gSi arsebuli Cveulebis Sesabamisad, romlebic gadmotvir-
Tvis navsadgurSi gamoiyeneba; an

iii) tvirTis romelime organosTvis an sxva mesame mxaris-
Tvis gadacemiT, romelsac gadmotvirTvis navsadgurSi ga-
moyenebadi kanonisa Tu regulaciebis Sesabamisad unda ga-
daeces tvirTi.

1.8.4. am ganCinebis samotivacio nawilis 1.7.5.-1.7.6. punqteb-
Si ganviTarebuli msjelobidan gamomdinare, vinaidan gadam-
zidavs tvirTmimRebisaTvis ar gadaucia tvirTis ganmkarga-
vi dokumenti, sakasacio palata miiCnevs, rom qvemdgomma sa-
samarTlom unda daadginos mibarebis xelSekrulebaze pasu-
xismgebeli saTanado mopasuxis vinaoba da samoqalaqo sap-
roceso kodeqsis 85-e muxlis Sesabamisad, imsjelos proces-
Si mis Cabmaze, arasaTanado mopasuxis mimarT dadgenil faq-
tebTan dakavSirebiT ki, palata moklebulia SesaZleblobas
isargeblos amave kodeqsis 407-e muxlis me-2 nawilis debu-
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lebiT da miiRos gadawyvetileba saqmeze.
1.9. samoqalaqo saproceso kodeqsis 412-e muxlis pirveli

nawilis `b~ qvepunqtis Tanaxmad, sakasacio sasamarTlo auq-
mebs gadawyvetilebas da saqmes xelaxla gansaxilvelad ab-
runebs saapelacio sasamarTloSi, Tu arsebobs am kodeqsis
394-e muxliT gaTvaliswinebuli safuZvlebi, garda aRniSnu-
li muxlis `g~ da `e~ qvepunqtebisa. mocemul SemTxvevaSi, sa-
kasacio sasamarTlo swored saproceso kodeqsis 394-e mux-
lis `e1~ qvepunqtiT auqmebs gasaCivrebul ganCinebas da saq-
mes xelaxla gansaxilvelad abrunebs qvemdgom sasamarTlo-
Si, romelmac saproceso samarTlis wesebis dacviT unda gan-
sazRvros saTanado mopasuxis sakiTxi, mis mimarT daadginos
mtkicebis saganSi Semavali faqtebi da amis Semdgom gadaw-
yvitos uflebis sakiTxi.

2. sasamarTlo xarjebi:
samoqalaqo saproceso kodeqsis 53-e muxlis pirveli da

me-3 nawilebis Tanaxmad, im mxaris mier gaRebuli xarjebis
gadaxda, romlis sasargeblodac iqna gamotanili gadawyve-
tileba, ekisreba meore mxares, Tundac es mxare ganTavisuf-
lebuli iyos saxelmwifo biujetSi sasamarTlo xarjebis ga-
daxdisagan. Tu sarCeli nawilobriv dakmayofilda, maSin am
muxlSi aRniSnuli Tanxa mosarCeles miekuTvneba sarCelis
im moTxovnis proporciulad, romelic sasamarTlos gadaw-
yvetilebiT iqna dakmayofilebuli, xolo mopasuxes _ sar-
Celis moTxovnis im nawilis proporciulad, romelzedac mo-
sarCeles uari eTqva. Tu saapelacio an sakasacio sasamarTlo
Secvlis gadawyvetilebas an gamoitans axal gadawyvetile-
bas, igi Sesabamisad Secvlis sasamarTlo xarjebis ganawile-
basac. amdenad, sakasacio palata Tvlis, rom procesis xar-
jebis ganawilebis sakiTxi Semajamebeli gadawyvetilebis ga-
motanisas unda iqnas gadawyvetili.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 412-e muxlebiT da

d a a d g i n a:

1. Sps `i-is~ uflebamonacvle ss `f-is~ sakasacio saCivari
nawilobriv dakmayofildes.

2. gauqmdes quTaisis saapelacio sasamarTlos samoqala-
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qo saqmeTa palatis 2016 wlis 27 seqtembris ganCineba da saq-
me xelaxla gansaxilvelad daubrundes imave sasamarTlos.

3. sakasacio saCivarze saxelmwifo baJi gadaxdilia.
4. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-

Civrdeba.

dazRveva

ganCineba
saqarTvelos saxeliT

#as-1272-1214-2013 18 dekemberi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare),

p. qaTamaZe (momxsenebeli),
e. gasitaSvili

davis sagani: sadazRvevo premiis gadaxda

aRwerilobiTi nawili:
1. ss `s-i b-m~ (SemdegSi teqstSi moxseniebuli, rogorc sa-

dazRvevo kompania, mzRveveli, mosarCele, apelanti, pirve-
li kasatori) da g. b-em (SemdegSi teqstSi moxseniebuli, ro-
gorc damzRvevi, mopasuxe, meore kasatori) 2010 wlis 16 no-
embers gaaformes saSemodgomo xorblis naTesebisa da moma-
vali mosavlis dazRvevis xelSekruleba (SemdegSi teqstSi
moxseniebuli, rogorc dazRvevis xelSekruleba an xelSek-
ruleba), romlis moqmedebis vada 2010 wlis 16 noembridan
2011 wlis 30 ivlisis CaTvliT ganisazRvra.

2. xelSekrulebiT sadazRvevo Sesatanis gadaxdis valde-
buleba or etapad dadginda: damzRvevs pirveli Sesatani,
7150 lari _ 2010 wlis 10 dekembers, xolo meore _ 7150 lari
2011 wlis 1 aprils unda gadaexada.

3. mopasuxem sadazRvevo premiis nawili _ 2000 lari 2011
wlis 3 Tebervals, xolo 2500 lari _ 2011 wlis 10 Tebervals
gadaixada. mas sadazRvevo premia _ 9800 lari ar gadauxdia.

4. 2012 wlis 12 dekembers mosarCelem sarCeli aRZra mopa-
suxis winaaRmdeg 9800 laris dakisrebis moTxovniT. misi
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mtkicebiT, damzRvevma daarRvia dazRvevis xelSekrulebis
pirobebi, valdebuleba Seasrula mxolod nawilobriv. amas-
Tan, mopasuxes gaegzavna werilobiTi Setyobineba valdebu-
lebis Sesrulebis Taobaze, Tumca uSedegod. mosarCelem mo-
iTxova mopasuxisaTvis sadazRvevo Sesatanis (premiis) sru-
lad dakisreba.

5. mopasuxem moTxovnis gamomricxveli SesagebliT sarCe-
li ar cno da miuTiTa, rom xelSekrulebis me-20 punqtis Ta-
naxmad, xelSekruleba ZalaSi Sedis damzRvevis mier mzRve-
velisaTvis sadazRvevo premiis gadaxdis ocdaoTxi saaTi-
dan da moqmedebs xelSekrulebis dasrulebis TariRis oc-
daoTx saaTamde. amave xelSekrulebis 31.2 punqtis Tanaxmad,
sadazRvevo premiis or nawilad gadaxdis SemTxvevaSi, xel-
Sekruleba ZalaSi Sedis mzRvevelis angariSze sadazRvevo
premiis pirveli nawilis Caricxvis momentidan. vinaidan mo-
pasuxem pirveli Sesatani 2011 wlis 03 Tebervals Seitana, ra
drosac ori TviT gadacilebuli iyo pirveli SenatanisaTvis
dadgenili vada, dazRvevis xelSekruleba ZalaSi ar Sesula
da mxareebs erTmaneTis mimarT ufleba-movaleobebi ar war-
moSobiaT. rac Seexeba gafrTxilebis werils, xelSekrule-
bis Tanaxmad, premiis dadgenil vadaSi gadauxdelobis Sem-
TxvevaSi, mzRveveli damzRvevs 2-kvirian damatebiT vadas
uwesebs valdebulebis Sesasruleblad, am vadis uSedegod
gasvlisas Tu moxdeba sadazRvevo SemTxveva, igi Tavisuf-
ldeba anazRaurebis movaleobisagan. mocemul SemTxvevaSi
ki, sadazRvevo kompaniam damzRvevs gafrTxilebis werili
xelSekrulebis moqmedebis vadis gasvlidan 4 Tvis Semdeg
gaugzavna. amdenad, mopasuxis mtkicebiT, damatebiTi vadis
daweseba ukanono iyo da kompaniis usafuZvlo gamdidrebas
emsaxureboda.

6. Tbilisis saqalaqo sasamarTlos samoqalaqo saqme-
Ta kolegiis 2013 wlis 5 maisis gadawyvetilebiT sarCeli
uaryofil iqna.

6.1. sasamarTlom davis mosawesrigeblad gamoiyena saqar-
Tvelos samoqalaqo kodeqsis (SemdegSi ssk-is) 799.1, 815.1,
816-e, 8.3, 817-e muxlebi da ganmarta, rom dazRvevis xelSek-
ruleba ormxrivi da realuri xelSekrulebaa, romlis dasa-
debad mxolod mxareTa SeTanxmeba ar aris sakmarisi, auci-
lebelia erTma mxarem sadazRvevo polisi gasces, meorem ki
_ sadazRvevo premia gadaixados. amdenad, dazRvevis xel-
Sekrulebis ZalaSi SesvlisaTvis saWiroa damzRvevma premia
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erTjeradad an SeTanxmebiT gaTvaliswinebuli grafikiT ga-
daixados.

6.2. sasamarTlom daadgina, rom mosarCeles sadazRvevo
polisi ar gaucia, xolo damzRvevs xelSekrulebiT gaTva-
liswinebuli pirveladi Sesatani daTqmul dros ar gadaux-
dia, rac imas niSnavda, rom mzRvevels xelSekrulebiT gaT-
valiswinebuli pasuxismgebloba ar warmoSobia. sasamarTlos
ganmartebiT, samarTlianobis princips arsebiTad ewinaaR-
degeba is garemoeba, rom dazRvevis xelSekrulebidan gamom-
dinare valdebulebebi warmoeSvas mxolod mopasuxe mxares,
maSin, rodesac igive valdebulebebi ar warmoSobia sadaz-
Rvevo kompanias. amdenad, dazRvevis xelSekrulebis realu-
ri bunebidan gamomdinare, radgan mopasuxem ar gadaixada sa-
dazRvevo premia arc kanoniT da arc xelSekrulebiT gaTva-
liswinebuli wesiT, sasamarTlom xelSekruleba dadebulad
ar miiCnia da sarCeli ar daakmayofila.

6.3. sasamarTlom miuTiTa, rom, rogorc kanoni, ise mxare-
Ta Soris arsebuli xelSekruleba sadazRvevo Sesatanis arad-
roulad gadaxdas ukavSirebs mzRvevelis uflebas, gansaz-
Rvros sadazRvevo premiis gadaxdis orkviriani vada an erTi
TviT adre gaafrTxilos damzRvevi xelSekrulebis moSlis
Sesaxeb. gansaxilvel SemTvevaSi, sadazRvevo Sesatanis ga-
dauxdelobis miuxedavad, mzRvevels damzRvevi mosalod-
neli Sedegis Taobaze ar gaufrTxilebia. sasamarTlos gan-
martebiT, miuxedavad imisa, rom es normebi ar aris mavalde-
bulebeli, keTilsindisierebis principi avaldebulebs
mzRvevels, marTlzomierad gamoiyenos Tavisi uflebebi da
sadazRvevo premiis gadauxdelobis SemTxvevaSi, xelSekru-
lebis vadis amowurvis Semdeg ar moiTxovos sadazRvevo Se-
natanis anazRaureba, maSin, rodesac Tavad ar warmoSobia ga-
rigebiT gaTvaliswinebuli valdebulebebi.

7. pirveli instanciis sasamarTlos gadawyvetileba mo-
sarCelem saapelacio wesiT gaasaCivra, gasaCivrebuli ga-
dawyvetilebis gauqmebisa da axali gadawyvetilebiT sar-
Celis dakmayofilebis moTxovniT Semdeg safuZvlebze mi-
TiTebiT:

7.1. apelantis mtkicebiT, sadazRvevo kompaniam sadazRve-
vo polisi gasca. miuxedavad imisa, rom saqmeSi warmodgenil
dokuments `sadazRvevo polisi~ ar aweria, is Seicavs yvela
im rekvizits, rac, kanonis Tanaxmad, sadazRvevo poliss sWir-
deba.
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7.2. apelanti ar iziarebs sasamarTlos daskvnas, rom, vi-
naidan mopasuxem sadazRvevo premiis pirveladi Senatani
dadgenil vadaSi ar gadaixada, mzRvevels ar warmoSobia xel-
SekrulebiT gaTvaliswinebuli valdebulebebi. mxarem pir-
veli sadazRvevo Sesatani dagvianebiT gadaixada, es ki unda
Sefasdes, rogorc valdebulebis aRiareba, ramac mzRvevels
am momentidan warmouSva, sadazRvevo SemTxvevis pirobebSi,
anazRaurebis valdebuleba. apelantis mtkicebiT, ssk-is 816-
e muxlis mixedviT, mzRveveli Tavisufalia anazRaurebis
valdebulebisagan mxolod pirveladi Senatanis gadaxdam-
de. igi ar gulisxmobs, rom am valdebulebis warmoSobisaT-
vis Tanxa aucileblad srulad unda iyos gadaxdili an Tun-
dac dagvianebis gareSe.

7.3. apelantis mosazrebiT, aucilebelia, gaimijnos xel-
Sekrulebis ZalaSi Sesvlis momenti da realuri xelSekru-
lebis ZaliT konkretuli valdebulebebis warmoSobis momen-
ti. kanonis Tanaxmad, xelSekruleba dadebulad iTvleba da-
debis dRis ocdaoTx saaTze. damzRvevis mier pirvelad Se-
natans ki, mxolod mzRvevelis anazRaurebis valdebulebis
warmoSoba ukavSirdeba da ara _ xelSekrulebis ZalaSi Ses-
vla. mocemul SemTxvevaSi, vinaidan sadazRvevo Senatanis na-
wili gadaxdilia 2011 wlis 3 Tebervals, am droidan mzRve-
vels, sadazRvevo SemTxvevis dadgomis pirobebSi, anazRau-
rebis valdebuleba warmoeSva da, Sesabamisad, igi srulad
gaxda sadazRvevo riskis monawile. aRniSnulidan gamomdi-
nare, damzRvevis gaTavisufleba darCenili sadazRvevo pre-
miis anazRaurebis valdebulebisagan safuZvelsaa moklebu-
lia.

8. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2013 wlis 23 oqtombris gadawyvetilebiT sa-
apelacio saCivari dakmayofilda nawilobriv, gauqmda
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2013 wlis 5 ivnisis gadawyvetileba da miRebul iq-
na axali gadawyvetileba, romliTac sarCeli usafuZvlo-
bis gamo ar dakmayofilda.

8.1. saapelacio palatam miuTiTa, rom, marTalia, sarCelis
dakmayofilebaze uaris TqmiT pirveli instanciis sasamar-
Tlom arsebiTad swori gadawyvetileba miiRo, magram, mxo-
lod sarezolucio nawiliT dadgenili swori Sedegi, konkre-
tul SemTxvevaSi, ver gaxdeboda gadawyvetilebis ucvlelad
datovebis safuZveli.
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8.2. palatam erTmaneTisgan gamijna xelSekrulebis Zala-
Si Sesvlisa da xelSekrulebis ZaliT konkretuli valdebu-
lebebis warmoSobis momenti da miiCnia, rom mosarCelesa da
mopasuxes Soris 2010 wlis 16 noembridan warmoiSva dazRve-
vis valdebulebiT-samarTlebrivi urTierToba, romlis nam-
dvilobac sadazRvevo premiis gadaxdas ar ukavSirdeboda.
palatis mosazrebiT, is, rom sadazRvevo premiis gadaxdam-
de, sadazRvevo SemTxvevis miuxedavad, mzRvevels ar war-
moeSoba sadazRvevo Tanxis gacemis valdebuleba, miuTiTebs
ara xelSekrulebis realurobaze, aramed xelSekrulebis sas-
yidlianobaze. saapelacio sasamarTlom aRniSna, rom ssk-is
806-e muxlis danawesi calsaxad adasturebs, rom dazRvevis
xelSekruleba, Tavisi samarTlebrivi bunebiT, warmoadgens
konsesualur xelSekrulebas, romlis dadebisTvisac sakma-
risia mxareTa mier nebis gamovlena. mocemul SemTxvevaSi ki,
mxareTa neba gamovlenilia.

8.3. palatis ganmartebiT, miuxedavad imisa, rom mzRveve-
lis mier sabuTi sadazRvevo polisis saxelwodebiT ar gace-
mula, igi yvela im pirobasa da aucilebel rekvizits Seicavs,
rac polisisaTvis aucilebelia. amasTan, saapelacio palatam
miiCnia, rom mopasuxis mier sadazRvevo kompaniis sasargeb-
lod gadaxdili Tanxa sadazRvevo premiis (Tundac arasru-
li saxiT) nawili iyo da, miuxedavad imisa, rom igi, rogorc
moculobiT, aseve, gadaxdis vadis TvalsazrisiT, ar akmayo-
filebda sadazRvevo xelSekrulebiT gaTvaliswinebul pi-
robebs, momavalSi ukan dabrunebas ar eqvemdebareboda, ro-
gorc usafuZvlod gadaxdili Tanxa.

8.4. saapelacio palatam daaskvna, rom mosarCelis moTxov-
na sadazRvevo premiis anazRaurebis Sesaxeb, usafuZvlo iyo,
miT umetes, rom arc sadazRvevo SemTxveva ar damdgara da
arc sadazRvevo Tanxa ar gacemula. palatam ganmarta, rom
mzRvevelis uflebamosileba damzRvevis mier sadazRvevo
premiis gadauxdelobis SemTxvevaSi, Semoifargleba xelSek-
rulebis moSlis da ara _ sadazRvevo premiis damzRvevisa-
gan gadaxdevinebis moTxovnis uflebiT. sadazRvevo Sesata-
nis aradroulad gadaxdas kanonmdebeli ukavSirebs mzRve-
velis uflebamosilebas, damzRvevs werilobiT ganusaz-
Rvros gadaxdis orkviriani vada an erTi TviT adre gaafrTxi-
los damzRvevi xelSekrulebis moSlis Taobaze (ssk-is 817-
e-818-e muxlebi). palatam aRniSna, rom, marTalia, es normebi
ar aris mavaldebulebeli, magram keTilsindisierebis prin-
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cipi avaldebulebs mzRvevels, marTlzomierad gamoiyenos
misTvis miniWebuli ufleba da, sadazRvevo premiis gadaux-
delobis SemTxvevaSi, gaafrTxilos damzRvevi xelSekrule-
bis moSlis Taobaze, ar daelodos xelSekrulebis vadis gas-
vlas da Semdeg moiTxovos sadazRvevo Sesatanis anazRau-
reba. saapelacio sasamarTlom yuradReba gaamaxvila ssk-is
817-e muxlis daTqmazec, rom gafrTxilebis orkviriani va-
dis gasvlis Semdeg sadazRvevo SemTxvevis dadgomisas, Tu
am droisaTvis damzRvevis mier gadacilebulia Sesatanis ga-
daxdis vada, maSin mzRveveli Tavisufldeba Tavisi movale-
obebisagan. Sesabamisad, palatam miiCnia, rom, Tuki damzRve-
vis mier premiis gadaxdamde mzRveveli gaTavisuflebulia
saxelSekrulebo valdebulebisagan, dauSvebelia, ZalaSi
darCes damzRvevis valdebuleba im periodisaTvis gadaixa-
dos sadazRvevo Sesatani (premia).

9. aRniSnuli gadawyvetileba sakasacio wesiT gaasaCiv-
ra rogorc mosarCelem, ise mopasuxem. mosarCelem gasa-
Civrebuli gadawyvetilebis gauqmebisa da axali gadaw-
yvetilebis miRebiT sarCelis dakmayofileba moiTxova
Semdeg garemoebebze miTiTebiT:

9.1. pirveli kasatoris mtkicebiT, valdebulebis arsebo-
bisaTvis ganmsazRvrelia dazRvevis xelSekrulebis dade-
ba, radgan damzRvevi upirobod valdebulia, gadaixados pre-
mia mas Semdeg, rac mzRveveli gascems dazRvevis damadas-
turebel sabuTs. dazRvevis xelSekrulebis momwesrigebe-
li normebis erToblivi analizi cxadyofs, rom dazRvevis
xelSekrulebis dadebiT orive mxare kisrulobs garkveul
valdebulebebs. damzRvevis mier sadazRvevo premiis gadax-
dis valdebuleba dakavSirebulia mzRvevelis mier sadaz-
Rvevo polisis damzRvevisaTvis gadacemasTan da ara sadaz-
Rvevo SemTxvevasTan an sadazRvevo Tanxis miRebasTan. daz-
Rvevis Sewyvetis SemTxvevaSi, mzRveveli uflebamosilia,
miiRos nakisri riskis xangZlivobis proporciuli Tanxa. Se-
sabamisad, valdebulebis ZaliT, rogorc damzRvevia ufle-
bamosili, mzRvevelisagan moiTxovis valdebulebis Sesru-
leba, ise mzRvevelia uflebamosili, damzRvevs mosTxovos
nakisri valdebulebis Sesruleba.

9.2. dazRvevis xelSekrulebis dadebisas, mzRvevels go-
nivruli molodini aqvs, rom damzRvevma mzRvevelTan val-
debulebiT-samarTlebrivi urTierTobaSi Sesvlisa da sa-
dazRvevo momsaxurebis miRebis neba naTlad gamoxata. amde-
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nad, mzRveveli moelis, rom damzRvevi keTilsindisierad
Seasrulebs dakisrebul valdebulebebs, xolo sadazRvevo
interesis dakargvis SemTxvevaSi, mzRvevels miawvdis infor-
macias amis Taobaze.

9.3 pirveli kasatori ar eTanxmeba saapelacio sasamar-
Tlos msjelobas, rom mzRveveli ar aris uflebamosili, mo-
iTxovos darCenili sadazRvevo premiis gadaxda damzRvevi-
sagan, radgan keTilsindisierebis principidan gamomdinare,
valdebuli iyo, esargebla xelSekrulebis moSlis uflebiT.
kasators gaumarTleblad miaCnia, sasamarTlos mier mzRve-
velis davaldebuleba, rom isargeblos kanoniT miniWebuli
uflebiT da, sadazRvevo Senatanis gadaxdis vadis gadaci-
lebis SemTxvevaSi, moSalos xelSekruleba, amasTan, ar mo-
iTxovos ganvlili periodis premia.

misi mtkicebiT, Tu dazRvevis xelSekruleba ZalaSia,
mzRvevels ufleba aqvs, iZulebis wesiT moiTxovos sadaz-
Rvevo premiis gadaxdis dakisreba damzRvevze xelSekrule-
bis ZalaSi yofnis proporciulad. mocemul SemTxvevaSi ki,
dazRveva uwyvetad iyo ZalaSi da damzRvevs interesis da-
kargvis Sesaxeb ar ganucxadebia. misi mosazrebiT, sadazRve-
vo kompania Tavis Tavze iRebs sadazRvevo SemTxvevis risks
da swored am momsaxurebis misaRebad damzRvevi valdebu-
lia, gadaixados momsaxurebis Tanxa _ premia im periodis gan-
mavlobaSi, rodesac dazRvevis xelSekruleba ZalaSia, miu-
xedavad imisa, sadazRvevo SemTxveva dadgeba Tu ara. amas-
Tan, kasatori damzRvevis arakeTilsindisierebazec apeli-
rebs da miiCnevs, rom manac keTilsindisierad unda ganaxor-
cielos sakuTari uflebebi da movaleobebi. Tuki mas aRar
hqonda dazRvevis interesi, swored igi iyo valdebuli, uz-
runveleyo mzRvevelis informireba.

9.4. pirveli kasatori miiCnevs, rom saapelacio sasamar-
Tlom arasworad daaskvna, rom sadazRvevo kompania gaTavi-
suflebuli iyo sadazRvevo premiis anazRaurebisagan. piri-
qiT, misi mtkicebiT, damzRvevis mier pirveli Sesatanis ga-
daxdis momentidan, sadazRvevo SemTxvevisas, kompania val-
debuli iyo, gaeca sadazRvevo anazRaureba. amasTan, mzRve-
vels ar gamouyenebia misTvis miniWebuli ufleba orkviriani
vadis dawesebis Taobaze, ris gamoc valdebuleba sadazRve-
vo Tanxis anazRaurebis Taobaze uwyvetad ganagrZobda ar-
sebobas xelSekrulebis dasrulebamde.

9.5. meore kasatori aRniSnavs, rom igi iziarebs pirveli
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instanciis sasamarTlos mier dadgenil faqtobriv garemoe-
bebsa da samarTlebriv Sefasebas, kerZod, miiCnevs, rom daz-
Rvevis xelSekruleba ZalaSi ar Sesula. mxareTa SeTanxmebis
mixedviT, igi ZalaSi Sedis damzRvevis mier mzRvevelisaT-
vis sadazRvevo premiis gadaxdis dRis 24 saaTze, xolo pre-
miis or nawilad gadaxdis SemTxvevaSi, xelSekruleba ZalaSi
Sedis mzRvevelis angariSze sadazRvevo premiis pirveli na-
wilis Caricxvis momentidan. amdenad, marTalia, xelSekru-
leba dadebulia, magram xelSekrulebiT gansazRvruli pi-
roba misi ZalaSi Sesvlisa, ar aris Sesrulebuli, radgan dam-
zRvevma pirveli Senatani ori Tvis dagvianebiT gadaixada.
vinaidan xelSekruleba ZalaSi ar Sesula, mxareebs erTmane-
Tis mimarT ufleba-movaleobebi ar warmoSobiaT.

9.6. rac Seexeba saapelacio sasamarTlos ganmartebas, rom
damzRvevis mier gadaxdili Tanxa sadazRvevo premiis (Tun-
dac arasruli saxiT) nawili iyo, romelic momavalSi ukan dab-
runebas ar eqvemdebareba, meore kasatori miiCnevs, rom aR-
niSnuli daskvna ewinaaRmdegeba Tavad sasamarTlos msjelo-
bas, rom sadazRvevo Sesatanis gadauxdeloba sadazRvevo
Tanxis anazRaurebaze uaris Tqmis safuZvelia da xelSekru-
lebis ZaliT konkretuli valdebuleba ar warmoSobila. amas-
Tan, meore kasatori miiCnevs, rom miTiTebuli msjelobiT
saapelacio sasamarTlo gascda sasarCelo moTxovnis far-
glebsa da davis arss.

10. saqarTvelos uzenasi sasamarTlos samoqalaqo saqme-
Ta palatis 2014 wlis 15 seqtembris ganCinebiT sakasacio sa-
Civrebi dasaSvebad iqna cnobili saqarTvelos samoqalaqo
saproceso kodeqsis (SemdegSi sssk) 391-e muxlis mexuTe na-
wilis `a~ qvepunqtis safuZvelze.

samotivacio nawili:
11. sakasacio saCivrebi dausabuTebelia da ar unda dakma-

yofildes Semdeg garemoebaTa gamo:
12. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-

cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTebas
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba-
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dadgena, materialursamarTlebrivi normis arasworad gamo-
yeneba an/da ganmarteba.

13. mocemul SemTxvevaSi, gasaCivrebuli gadawyvetilebiT
dadgenili faqtobrivi garemoebebi mxareTa Soris sadavo ar
aris. sadavoa mxareTa Soris dadebuli dazRvevis xelSekru-
lebis ZalaSi Sesvlis sakiTxi. sakasacio palata ar iziarebs
saapelacio sasamarTlos Sefasebas dazRvevis xelSekrule-
bis konsesualur bunebasTan dakavSirebiT da miiCnevs, rom
igi realuri xelSekrulebaa, romlis asamoqmedeblad saval-
debuloa mzRvevelis mier dazRvevis damadasturebeli sa-
buTis gacema da damzRvevis mier sadazRvevo Senatanis ga-
daxda (Sdr. ix. susg, as-663-624-2011, 17.02.2012; as-1165-1110-
2014, 23.01.2015). Sesabamisad, mxareTa ufleba-movaleobebis
warmoSobisaTvis miTiTebuli ori pirobis Sesruleba saval-
debuloa. amdenad, ssk-is 799-e muxliT ganmtkicebuli (daz-
Rvevis xelSekrulebiT mzRveveli movalea, aunazRauros
damzRvevs sadazRvevo SemTxvevis dadgomiT miyenebuli zi-
ani xelSekrulebis pirobebis Sesabamisad. myarad dadgeni-
li sadazRvevo TanxiT dazRvevisas mzRveveli movalea, ga-
daixados sadazRvevo Tanxa an Seasrulos sxva Sepirebuli
moqmedeba) mzRvevelis ZiriTadi valdebuleba, sadazRvevo
SemTxvevisas aanazRauros ziani, ar warmoiSoba pirveli an
erTjeradi sadazRvevo Senatanis droulad gadaxdamde (ssk-
is 816-e muxlis Tanaxmad, pirveli an erTjeradi sadazRvevo
Senatanis droulad gadaxdamde mzRveveli Tavisufalia Ta-
visi movaleobisgan).

14. asec rom ar iyos da sakasacio palatam gaiziaros saape-
lacio sasamarTlos samarTlebrivi Sefaseba dazRvevis xel-
Sekrulebis konsesualur bunebasTan dakavSirebiT, mocemul
SemTxvevaSi, Tavad mxareebma daukavSires xelSekrulebis Za-
laSi Sesvla damzRvevis mier premiis gadaxdas. xelSekru-
lebis me-20 punqtis Tanaxmad, xelSekruleba ZalaSi Sedis
damzRvevis mier mzRvevlisaTvis sadazRvevo premiis gadax-
dis dRis 24 saaTidan da moqmedebs xelSekrulebis moqmede-
bis dasrulebis TariRis 24 saaTamde. mzRvevelis pasuxis-
mgebloba iwyeba naTesis aRmonacenis Sesaxeb aqtis Sedgenis
momentidan, magram arauadres sadazRvevo premiis (misi pir-
veli nawilis) mzRvevlis angariSze Caricxvis dRisa, xolo,
xelSekrulebis 30.6 punqtis Tanaxmad, Sesabamisi sadazRve-
vo polisiT gaTvaliswinebuli pirveli an erTjeradi sadaz-
Rvevo premiis damzRvevis mier gadaxdamde, mzRveveli Ta-
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visufalia nakisri movaleobis Sesrulebisagan. 31.2. punqtis
Tanaxmad, sadazRvevo premiis or nawilad gadaxdis SemTxve-
vaSi, winamdebare xelSekruleba ZalaSi Sedis mzRvevelis an-
gariSze sadazRvvo premiis pirveli nawilis Caricxvis momen-
tidan.

15. mocemul SemTxvevaSi, sadavo ar aris, rom damzRvevs
xelSekrulebiT gaTvaliswinebuli pirveli sadazRvevo Se-
satani _ 7150 lari arc xelSekrulebiT gansazRvrul dRes _
2010 wlis 10 dekembers da arc mas Semdeg ar gadauxdia. man,
marTalia, sadazRvevo kompaniis sasargeblod gadaixada jam-
Si 4500 lari, Tumca, vinaidan, rogorc kanonmdebeli, ise xel-
Sekruleba, mxareTa ufleba-movaleobebis warmoSobas pir-
veli premiis srulad da droulad gadaxdas ukavSirebs, misi
arasrulad gadaxda damzRvevis mier pirveli Sesatanis Tao-
baze mxareTa SeTanxmebis Sesrulebad ver miiCneva. calsa-
xaa, rom pirveli premiis nawilis da isic dagvianebiT gadax-
da ar iwvevs xelSekrulebis ZalaSi Sesvlas. Sesabamisad, vi-
naidan xelSekruleba ZalaSi ar Sesula, ar arsebobs sadaz-
Rvevo premiis srulad gadaxdis moTxovnis winapirobebi.

16. pirveli kasatoris ZiriTadi argumentia, rom dam-
zRvevma sadazRvevo premiis nawilis gadaxdiT sakuTari val-
debuleba aRiara da mzRvevelsac am droidan warmoeSva xel-
SekrulebiT gaTvaliswinebuli valdebulebebi. palatis mo-
sazrebiT, ssk-is 361-e muxliT dadgenili valdebulebis ar-
sebobis prezumfciaze (yoveli Sesruleba gulisxmobs val-
debulebis arsebobas) apelireba usafuZvloa, vinaidan, mo-
cemul SemTxvevaSi, prezumirebuli faqti ar arsebobs. mar-
Talia, xelSekruleba samarTlebrivi Zalis mqone ar aris,
Tumca igi werilobiT gaformebulia, Sesabamisad, mocemul
SemTxvevaSi, valdebulebis arsebobis prezumireba ar xde-
ba, vinaidan arsebobs werilobiTi xelSekruleba, aseve, dad-
genilia, rom damzRvevma mxareTa mier SeTanxmebuli piroba,
2010 wlis 10 dekembers mzRvevelis sasargeblod 7150 lari
gadaexada, ar Seasrula. aqve unda aRiniSnos, rom es garemo-
eba damzRvevis mier valdebulebis darRvevad ar miiCneva,
vinaidan dazRvevis xelSekrulebis Taviseburebidan gamom-
dinare, pirveli premiis gadaxdamde mxareebs erTmaneTis mi-
marT ufleba-movaleobebi ar warmoSobiaT. Sesabamisad, ka-
satoris argumenti pirveli premiis nawilis gadaxdiT val-
debulebis aRiarebis Taobaze usafuZvloa.

17. palata iziarebs pirveli kasatoris msjelobas, rom,
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dazRvevis Sewyvetis SemTxvevaSi, mzRveveli uflebamosi-
lia, miiRos nakisri riskis xangZlivobis proporciuli Tan-
xa, Tumca miiCnevs, rom, mocemul SemTxvevaSi, xelSekrule-
ba ki ar Sewyda, igi ZalaSi ar Sesula. is faqti, rom sadazRve-
vo riskis realizaciis SemTxvevaSi sadazRvevo kompania ar
aanazRaurebda zians, pirvelma kasatorma sasamarTlo pro-
ceszec daadastura. Sesabamisad, usafuZvloa apelireba, rom
miTiTebuli sadazRvevo premiis Tanxa mzRvevelis mier ga-
weuli `riskis tarebis~ Rirebulebaa.

18. amdenad, im garemoebis gaTvaliswinebiT, rom dazRve-
vis xelSekrulebis sagania mzRvevelis mier damzRvevisaT-
vis sadazRvevo SemTxveviT miyenebuli zianis anazRaurebis
uzrunvelyofa, pirveli sadazRvevo Sesatanis gadauxdelo-
ba ki, sadazRvevo Tanxis anazRaurebaze uaris Tqmis safuZ-
velia, sakasacio sasamarTlo miiCnevs, rom sadavo dazRve-
vis xelSekruleba ZalaSi ar Sesula da sadazRvevo kompani-
is moTxovna sadazRvevo premiis srulad dafarvis Taobaze
usafuZvloa (Sdr. ix. susg, #as-841-799-2013, 10.02.2015).

20. rac Seexeba meore kasatoris sakasacio pretenzias imis
Taobaze, rom am saqmeSi saapelacio sasamarTlos mier dad-
genil faqts (imis Sesaxeb, rom mopasuxis mier gadaxdili Tanxa
ukan dabrunebas ar eqvemdebareba), SesaZloa preiudiciuli
Zala mieniWos sxva saqmeSi, sakasacio palata ver gaiziarebs.
jer erTi, saapelacio sasamarTlos zemoxsenebuli mosazre-
ba aris samarTlebrivi Sefaseba da ara faqti. sasamarTlos
samarTlebriv Sefasebas ki, preiudiciuli Zala ver mieniWe-
ba. meore, gadaxdili Tanxis ukan dabruneba mocemul saqmeSi
davis sagani ar aris. aqedan gamomdinare, am sakiTxze saape-
lacio sasamarTlos ar unda emsjela, amitom mis mier gake-
Tebul daskvnebs, sssk-is 106-e da 266-e muxlebis Sesabami-
sad, preiudiciuli Zala ver eqneba amave mxareebs Soris ga-
marTul sxva davaSi.

21. samoqalaqo saproceso kodeqsis 410-e muxlis mixed-
viT, sakasacio sasamarTlo ar daakmayofilebs sakasacio sa-
Civars, Tu: a) kanonis miTiTebul darRvevas ara aqvs adgili;
b) saapelacio sasamarTlos gadawyvetilebas safuZvlad ar
udevs kanonis darRveva; g) saapelacio sasamarTlos gadaw-
yvetileba arsebiTad sworia, miuxedavad imisa, rom gadaw-
yvetilebis samotivacio nawili ar Seicavs Sesabamis dasabu-
Tebas.

22. gansaxilvel SemTxvevaSi, sakasacio sasamarTlo ar ak-
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mayofilebs sakasacio saCivrebs, vinaidan saapelacio sasa-
marTlos gadawyvetileba arsebiTad sworia, miuxedavad imi-
sa, rom gadawyvetilebis samotivacio nawili ar Seicavs Sesa-
bamis dasabuTebas.

sarezolucio nawili:
23. sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 399-e, 372-e, 264.3, 410-e mux-
lebiT da

d a a d g i n a:

1. ss `s-isa~ da g. b-is sakasacio saCivrebi ar dakmayofil-
des;

2. ucvlelad darCes Tbilisis saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatis 2013 wlis 23 oqtombris gadawyve-
tileba;

3. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.
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sabanko krediti

zianis anazRaureba kreditis vadamde
dabrunebisaTvis

ganCineba
saqarTvelos saxeliT

#as-681-652-2016 17 Tebervali, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare),

e. gasitaSvili (momxsenebeli),
p. qaTamaZe

davis sagani: davalianebis gadaxda

aRwerilobiTi nawili:
1. ss `T-i~ banksa (SemdegSi: mosarCele, banki, gamsesxebe-

li, kreditori an apelanti) da l. c-s (SemdegSi: mopasuxe,
msesxebeli, movale an kasatori) Soris, 2012 wlis 29 ivniss,
gaformda sakredito baraTiT sargeblobis Sesaxeb xelSek-
ruleba, sakredito baraTi gaica 960 lariani sakredito li-
mitiT. sakredito limitis vadad ganisazRvra 728 dRe, wliu-
ri 22%-iani saprocento sargeblis daricxviT, xolo vadaga-
dacilebisaTvis pirgasamtexlo ganisazRvra 20 lariT gra-
fikis yoveli darRvevisaTvis (garda sesxis winswrebiT da-
farvisa) da 0,5% yoveli vadagadacilebuli dRisaTvis (sa-
qarTvelos samoqalaqo kodeqsis, SemdegSi ssk, 867-e, 417-e-
418-e muxlebi; ix. sakredito baraTiT sargeblobis xelSek-
ruleba).

2. am xelSekrulebaze 2013 wlis 19 ivniss avtomaturad
gaizarda sakredito limitis moculoba. aTvisebuli da dab-
runebuli Tanxebis naSTma Seadgina 1560.23 lari.

3. gamsesxebelsa da msesxebels Soris, 2013 wlis 24 ivniss
gaformda sakredito baraTiT sargeblobis Sesaxeb meore
xelSekruleba, romlis safuZvelzec, msesxebelze gaica sak-
redito baraTi, 1500 lariani sakredito limitiT, 16 072 ka-
lendaruli dRis vadiT (25.06.2057 wlamde). xelSekrulebis
safuZvelze dadginda wliuri 36%-iani saprocento sargeb-
lis daricxva, xolo vadagadacilebisaTvis pirgasamtexlo
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ganisazRvra 20 lariT grafikis yoveli darRvevisaTvis (gar-
da sesxis winswrebiT dafarvisa) da davalianebis 0,5% yove-
li vadagadacilebuli dRisaTvis (ssk-is 867-e, 417-e-418-e
muxlebi; ix. sakredito baraTiT sargeblobis xelSekrule-
ba).

4. zemoxsenebul xelSekrulebaze 2013 wlis 8 ivliss av-
tomaturad gaizarda sakredito limiti. aTvisebuli da dab-
runebuli Tanxebis naSTma Seadgina 5995.75 lari (ix. T-is ga-
nacxadi).

5. msesxebelma ar Seasrula xelSekrulebiT gaTvaliswi-
nebuli valdebuleba da misi davalianeba bankis winaSe, 2015
wlis 17 aprilis mdgomareobiT, davalianebis Sesaxeb gace-
muli cnobis safuZvelze, 29.06.2012w. xelSekrulebis mixed-
viT Seadgens 1856, 90 lars, xolo 24.06.2013w. xelSekrulebi-
dan gamomdinare _ 7212, 84 lars (ix. am ganCinebis pirveli da
mesame punqtebi; aseve, davalianebis Sesaxeb).

sasarCelo moTxovna:
6. bankma 2015 wlis 21 maiss sarCeli aRZra msesxeblis

winaaRmdeg, xolo imave wlis 30 seqtembers dazustebuli
sarCeliT moiTxova:

6.1. 29.06.2012w. xelSekrulebidan gamomdinare _ 1856,90 la-
ris dakisreba mopasuxisaTvis, saidanac sesxis ZiriTadi Tan-
xaa _ 1560.23 lari, sargebeli _ 82.07 lari, pirgasamtexlo _
214.60 lari;

6.1.1. 29.06.2012w. xelSekrulebidan gamomdinare davalia-
nebis Sesaxeb cnobis gacemis dRidan (17.04.2015 wlidan), mo-
pasuxes daekisros ZiriTad Tanxaze _ 1560.23 larze, ara ume-
tes erTi wlisa wliuri 22% sargeblis gadaxda, rac yovel-
Tviurad Seadgens 28 lars (wliuri Tanxa 343 lari).

6.1.2. 29.06.2012w. xelSekrulebidan gamomdinare davalia-
nebis Sesaxeb cnobis gacemis dRidan (17.04.2015 wlidan), mo-
pasuxes daekisros ZiriTad Tanxaze _ 1560.23 larze, ara ume-
tes erTi wlisa pirgasamtexlos _ 0,5%-is gadaxda, magram ara
umetes 500 larisa, rac yoveldRiurad 7 lars Seadgens;

6.2. 24.06.2013w. xelSekrulebidan gamomdinare _ 7212.84 la-
ris dakisreba mopasuxisaTvis, saidanac sesxis ZiriTadi Tan-
xaa _ 5995.75 lari, sargebeli _ 855.05 lari, pirgasamtexlo _
362.04 lari;

6.2.1. 24.06.2013w. xelSekrulebidan gamomdinare davalia-
nebis Sesaxeb cnobis gacemis dRidan (17.04.2015 wlidan), mo-
pasuxes daekisros ZiriTad Tanxaze _ 5995.75 larze, wliuri
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36%-iani sargeblis gadaxda, rac yovelTviurad Seadgens
179.87 lars;

6.2.2. 24.06.2013w. xelSekrulebidan gamomdinare davalia-
nebis Sesaxeb cnobis gacemis dRidan (17.04.2015 wlidan), mo-
pasuxes daekisros ZiriTad Tanxaze _ 5995.75 larze, ara ume-
tes erTi wlisa, pirgasamtexlos _ 0,5%-is gadaxda, magram
ara umetes 300 larisa, rac yoveldRiurad 29 lars Seadgens;
saerTo jamSi mopasuxem moiTxova 14 528.87 lari;

6.3. mopasuxisaTvis miuRebeli Semosavlis dakisreba, ssk-
is 411-e muxlis safuZvelze, radgan mosarCelem mopasuxis
mier xelSekrulebiT nakisri valdebulebis darRvevis gamo
dakarga is sargebeli, rasac banki miiRebda xelSekrulebis
jerovani SesrulebiT da sargebeli, romelsac banki miiReb-
da sargeblis Semdgomi dakreditebis SemTxvevaSi. sakredi-
to baraTiT sargeblobis Sesaxeb xelSekrulebis 2.1.8 pun-
qtiT ganisazRvra wliuri saprocento sargebeli 36%-is ode-
nobiT. bankma moiTxova movalisaTvis miuRebeli Semosavlis
dakisreba ara gadawyvetilebis aRsrulebamde, aramed, ara
umetes erTi wlis ganmavlobaSi, raTa mopasuxe ar aRmoCeni-
liyo kabalur mdgomareobaSi.

6.4. mosarCelem, aseve, moiTxova mopasuxisaTvis iuridi-
uli momsaxurebis sanacvlod gadaxdili, davis sagnis 4%-is,
462.85 laris dakisreba (ix. sarCeli, dazustebuli sarCeli).

mopasuxis Sesagebeli
7. mopasuxem SesagebliT sarCeli cno 29.06.2012w. da

24.06.2013w. xelSekrulebebidan gamomdinare davalianebis _
1560.23 laris nawilSi, xolo moTxovnili pirgasamtexlo, Se-
usabamod maRal odenobad miiCnia da misi Semcireba moiTxo-
va (ix. Sesagebeli).

saqalaqo sasamarTlos gadawyvetileba
8. Tbilisis saqalaqo sasamarTlos 2015 wlis 20 noem-

bris gadawyvetilebiT, bankis sarCeli dakmayofilda na-
wilobriv da, mis sasargeblod, mopasuxes daekisra:

8.1. 8550.76 laris gadaxda;
8.2. banks uari eTqva mopasuxisaTvis yovelTviurad 28 la-

ris dakisrebaze 2015 wlis 17 aprilidan gadawyvetilebis aR-
srulebamde;

8.3. banks uari eTqva mopasuxisaTvis yovelTviurad 7 la-
ris dakisrebaze 2015 wlis 17 aprilidan gadawyvetilebis aR-
srulebamde;

8.4. banks uari eTqva mopasuxisaTvis yovelTviurad 179.87
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laris dakisrebaze 2015 wlis 17 aprilidan gadawyvetilebis
aRsrulebamde;

8.5. banks uari eTqva mopasuxisaTvis yovelTviurad 29 la-
ris dakisrebaze 2015 wlis 17 aprilidan gadawyvetilebis aR-
srulebamde;

8.6. gadawyvetileba miqceul iqna dauyovnebliv aRsasru-
leblad;

8.7. mopasuxes, bankis sasargeblod, daekisra iuridiuli
momsaxurebis xarjis _ 342.52 laris anazRaureba, aseve, sa-
xelmwifo baJis _ 256.52 laris, aseve, akrZalvis registraci-
is safasuris _ 20 laris gadaxda (ix. saqalaqo sasamarTlos
gadawyvetileba).

saqalaqo sasamarTlos msjeloba da daskvnebi
9. saqalaqo sasamarTlom davis mosawesrigeblad gamoiye-

na ssk-is 316-e, 317-e, 327-e, 361-e, 411-e, 417-e, 420-e, 867-e mux-
lebi da saqarTvelos samoqalaqo saproceso kodeqsis (Sem-
degSi: sssk) 268-e muxli.

10. saqalaqo sasamarTlom aRniSna, rom mxareebma sadavod
gaxades ZiriTad Tanxaze gadasaxdeli pirgasamtexlos ode-
noba da, miuRebeli Semosavlis saxiT, miyenebuli zianis ar-
seboba davalianebis Sesaxeb cnobis gacemidan (2015 wlis 17
aprilidan) gadawyvetilebis aRsrulebamde (ix. me-5 punqti).

11. sasamarTlom sabanko kreditis momwesrigebel samar-
Tlis normebze _ kerZod, ssk-is 867-e-873-e muxlebze miuTi-
Ta, romelTa safuZvelze, xelSekrulebis mxareTa ufleba-
movaleobani swored banksa da movales gaaCniaT. ssk-is 867-e
muxliT: `sabanko kreditis xelSekrulebiT kreditis gamce-
mi aZlevs an movalea misces msesxebels sasyidliani krediti
sesxis formiT~, xolo 868.1 muxliT, mxareTa SeTanxmebiT,
kreditisaTvis SeiZleba ganisazRvros myari an cvalebadi
saprocento ganakveTi, amasTan, ssk-is 361.2 muxliT, `valde-
buleba unda Sesruldes jerovnad, keTilsindisierad, daT-
qmul drosa da adgilas~.

12. sasamarTlom aRniSna, rom gansaxilvel SemTxvevaSi,
mxareTa Soris valdebulebiTsamarTlebrivi urTierToba
sakredito baraTiT sargeblobis xelSekrulebidan warmoiS-
va, romelic dadebulad iTvleba im momentidan, rodesac mxa-
reebi mis yvela arsebiT pirobaze SeTanxmdebian kanoniT gaT-
valiswinebuli formiT. sabanko kreditis xelSekrulebiT,
bankis ZiriTadi valdebulebaa gasces msesxebelze sasyid-
liani krediti sesxis formiT, xolo msesxebeli valdebulia,
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gadaixados SeTanxmebuli Tanxa sargebelTan erTad.
13. sasamarTlom miuTiTa sssk-is 208.3 muxlze da ganmar-

ta, rom sarCelis aRiarebis SemTxvevaSi, sasamarTlo aRar
amowmebs da afasebs saqmeSi arsebul mtkicebulebebs. gadaw-
yvetileba sarCelis dakmayofilebis Sesaxeb efuZneba mopa-
suxis mier sarCelis cnobas. imis gaTvaliswinebiT, rom mopa-
suxem sarCeli cno 1560.23 laris nawilSi (ix. me-7 punqti), aR-
niSnuli sarCelis dakmayofilebis safuZvels warmoadgen-
da.

14. sasamarTlom dadgenilad miiCnia, rom sakredito ba-
raTiT sargeblobis xelSekrulebebidan gamomdinare valde-
bulebebi movales ar Seusrulebia, amasTan, valdebulebis
drouli da jerovani Sesruleba samoqalaqosamarTlebrivi
urTierTobis monawileTaTvis arsebiTi mniSvnelobisaa. val-
debulebis darRvevad miiCneva is mdgomareoba, rodesac kre-
ditori valdebulebis Sesrulebas drois mkacrad gansaz-
Rvrul monakveTs ukavSirebs, xolo movale valdebulebas
daTqmul vadaSi ar asrulebs. im Sedegebis aRsakveTad, ro-
melic valdebulebis Seusruleblobam an arajerovanma Ses-
rulebam SeiZleba gamoiwvios, kanonmdebeli sxvadasxva zo-
mas iTvaliswinebs, romlebic valdebulebis Sesrulebas uz-
runvelyofen da emsaxurebian misi Sedegebis aRmofxvras,
swored am mizans emsaxureba pirgasamtexlos instituti, ro-
melic valdebulebis uzrunvelyofis saSualebas warmoad-
gens.

15. ssk-is 417-e-418-e muxlebis mowesrigebaze miuTiTa sa-
samarTlom da miiCnia, rom sasarCelo moTxovna nawilobriv
unda dakmayofilebuliyo, kerZod, sarCelis aRZvramde moT-
xovnili pirgasamtexlo unda Semcirebuliyo (ssk-is 417-e-
418-e, 420-e muxlebi) da mopasuxes pirgasamtexlo ar unda
dakisreboda davalianebis Sesaxeb cnobis gacemidan _
17.04.2015 wlidan (ix. me-5 punqti) gadawyvetilebis aRsru-
lebamde.

16. sasamarTlom imsjela, rom bankis miTiTebiT, mis saqmi-
anobas warmoadgenda sakuTrebaSi arsebuli fuladi saxsre-
bidan Sesabamisi mogebis miReba. mosarCelis mtkicebiT, rad-
gan mopasuxem ar Seasrula xelSekrulebiT gaTvaliswinebu-
li valdebuleba, masve unda dakisreboda sesxis ZiriTad Tan-
xaze, miuRebeli Semosavlis saxiT, 29.06.2012w. xelSekrule-
bidan gamomdinare, 17.04.2015 wlidan ZiriTad Tanxaze _
1560.23 larze, ara umetes erTi wlisa, wliuri 22%-is sargeb-
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lis gadaxda, rac yovelTviurad Seadgenda 28 lars.
24.06.2013w. xelSekrulebidan gamomdinare, 17.04.2015 wlidan,
sesxis ZiriTad Tanxaze _ 5995, 75 larze, ori wlis ganmavlo-
baSi daricxuli, wliuri 36%-iani sargeblis gadaxda, rac yo-
velTviurad Seadgenda 179.87 lars.

17. saqalaqo sasamarTlom ganmarta, rom misi msjelobis
sagans warmoadgenda msesxeblis davalianebis Sesaxeb cno-
bis gacemidan _ 2015 wlis 17 aprilidan gadawyvetilebis aR-
srulebamde periodSi, miadga Tu ara ziani mosarCeles, miu-
Rebeli Semosavlis saxiT. am mizniT sasamarTlom mniSvnelov-
nad miiCnia miuRebeli Semosavlis arsis ganmarteba ssk-is
411-e muxlis safuZvelze, romliTac dadgenilia: `ziani un-
da anazRaurdes ara mxolod faqtobrivad damdgari qoneb-
rivi danaklisisTvis, aramed miuRebeli SemosavlisTvisac.
miuReblad iTvleba Semosavali, romelic ar miuRia pirs da
romelsac igi miiRebda, valdebuleba jerovnad rom Sesru-
lebuliyo~. miuRebeli Semosavali, Tavisi bunebiT, gulis-
xmobs wminda ekonomikur danakargs, romelic mxarem ganica-
da da romelsac adgili eqneboda movlenebis ganviTareba mar-
Tlzomierebis farglebSi rom momxdariyo. miuRebeli Semo-
savali zianis erT-erTi saxea, romlisTvisac damaxasiaTebe-
lia yvela is elementi, romelic zianidan warmoSobili val-
debulebebisaTvis aris gaTvaliswinebuli, kerZod: ziani,
marTlsawinaaRmdego braleuli qmedeba da mizezobrivi kav-
Siri qmedebasa da damdgar Sedegs Soris.

18. sasamarTlos SefasebiT gansaxilvel SemTxvevaSi, ga-
urkveveli iyo, rom Tuki mosarCelisaTvis winaswar iyo cno-
bili valdebulebis darRvevis gamo miuRebeli Semosavlis
moTxovnis safuZvlebi, ratom ar mimarTa bankma Sesabamis zo-
mebs valdebulebis darRvevis dRidan (ram gamoiwvia didi
odenobiT pirgasamtexlos dagroveba). aseve, gaurkveveli
iyo, miuRebeli Semosavlis gamoangariSebaze ratom unda gav-
rcelebuliyo 29.06.2012w. da 24.06.2013w. xelSekrulebebiT
gaTvaliswinebuli saprocento sargebeli.

19. saqalaqo sasamarTlom sssk-is me-4, 102-e da 105-e mux-
lebze miuTiTa da ganmarta, rom mosarCelem ver gansazRvra
mkafiod da ver daadastura utyuari mtkicebulebebiT zia-
nis, rogorc miuRebeli Semosavlis, dadgoma, Sesabamisad,
bankis mier miTiTebuli garemoeba, rom mis ZiriTad saqmia-
nobas warmoadgens sakuTrebaSi arsebuli fuladi saxsrebi-
dan mogebis miReba, ar iyo dadasturebuli.
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mosarCelis saapelacio saCivris safuZvlebi
20. saqalaqo sasamarTlos gadawyvetileba saapelacio we-

siT gaasaCivra mosarCelem (kreditorma), romelmac moiTxo-
va sarCelis daukmayofilebel nawilSi miRebuli gadawyve-
tilebis Secvla da, axali gadawyvetilebiT, bankis sarCelis
srulad dakmayofileba Semdeg argumentebze dayrdnobiT:

20.1. sasamarTlom arasworad gamoiyena ssk-is 420-e mux-
liT miniWebuli diskreciuli uflebamosileba da dausabu-
Teblad Seamcira pirgasamtexlo. gadawyvetilebis miRebisas,
sasamarTlos unda exelmZRvanela konkretuli garemoebe-
biT: sesxis ZiriTadi TanxiTa da daricxuli procentis ode-
nobiT, gasulia Tu ara xelSekrulebis moqmedebis vada, is
garemoebebi, Tu rodis da ra mizeziT moxda valdebulebis
darRveva, mxaris qonebrivi mdgomareoba da a.S;

20.2. mocemul SemTxvevaSi, msesxeblis mier valdebule-
bis darRvevisa da bolo gadaxdebidan gamomdinare, sarCe-
lis aRZvramde daricxuli pirgasamtexlo Seesabameboda ses-
xis ZiriTad Tanxas da sruli iuridiuli safuZveli arsebob-
da am nawilSi sasarCelo moTxovnis srulad dasakmayofileb-
lad. gasaCivrebuli gadawyvetilebiT mopasuxe imaze ukeTes
mdgomareobaSi aRmoCnda, vidre keTilsindisieri gadamxde-
li, romelic jerovnad da keTilsindisierad asrulebs da-
kisrebul valdebulebas. imis garda, rom pirgasamtexlo war-
moadgens bankis mier miuRebeli Semosavlis miRebis saSua-
lebas, igi erTgvari sanqciacaa. sasamarTlos praqtika, mini-
mumamde Seamciros pirgasamtexlos odenoba, Tavis mniSvne-
lobas ukargavs am samarTlebriv instituts, ubiZgebs mses-
xebels, Tavi aaridos davalianebis gadaxdas, radgan sasamar-
Tlo isedac Seamcirebs mas da zians ayenebs kreditors. ase-
Ti precedentebis gaxSireba ki xels uSlis samoqalaqo brun-
vis ganviTarebas;

20.3. dausabuTebelia gasaCivrebuli gadawyvetileba miu-
Rebeli Semosavlis dakisrebaze uaris Tqmis nawilSic. ban-
kis saqmianobas warmoadgens mis sakuTrebaSi arsebuli fu-
ladi saxsrebidan Sesabamisi mogebis miReba da valdebule-
bis Seusrulebloba TavisTavad zianis momtania mxarisaTvis,
radgan kreditors yovelTvis aqvs Sesrulebis molodini da
Sesruleba misTvis yovelTvis garkveul Rirebulebas war-
moadgens. miuRebeli Semosavlis saxiT ziani dgeba, rodesac
valdebulebis kreditors garkveuli Semosavlis wyaro ga-
uCndeboda, damatebiT materialur sikeTes SeiZenda, rac ver
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ganxorcielda valdebulebis Seusruleblobis gamo. gansa-
xilvel SemTxvevaSi banki verc mis mier gacemul Tanxas ib-
runebda Semdgomi dakreditebisaTvis da verc sargebels
iRebda;

20.4. ssk-is 412-e muxlis definiciidan gamomdinare, zia-
nis savaraudooba gulisxmobs kreditorisaTvis valdebule-
bis Seusruleblobis SemTxvevaSi zianis miyenebis gonivrul
molodins. gansaxilvel SemTxvevaSi, mxareebma winaswar gan-
sazRvres saprocento sargebeli da bankis mxridan kredi-
tis gacema, swored sargeblis am odenobis miRebam ganapiro-
ba. Sesabamisad, mopasuxisaTvis savaraudo da mosalodneli
iyo yvela is Sedegi (ziani), rac misi mxridan valdebulebis
Seusruleblobas SeiZleboda mohyoloda;

20.5. saqarTvelos erovnuli bankis prezidentis #... brZa-
nebis Tanaxmad, komerciul banks moeTxoveba specialuri re-
zervis Seqmna TiToeuli uimedod klasificirebuli sesxi-
saTvis, sesxis ZiriTadi Tanxis gadauxdeli naSTis 100%-is
odenobiT, Sesabamisad, sesxis gaproblemebis Semdeg, banki
ganicdis ormag zians, vinaidan misi mxridan ver xdeba sar-
geblis miReba, gacemuli fuladi saxsrebis dabruneba Sem-
dgomSi misi dakreditebisaTvis da, aseve, ver xdeba dare-
zervebuli Tanxis gamoyeneba.

saapelacio sasamarTlos gadawyvetileba
21. Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2016 wlis 19 maisis gadawyvetilebiT bankis
saapelacio saCivari nawilobriv dakmayofilda. gasaCiv-
rebuli gadawyvetilebis sarezolucio nawilis me-3 da
me-5 punqtebis gauqmebiT, miRebul iqna axali gadawyve-
tileba da kreditoris sarCeli, miuRebeli Semosavlis
nawilSi, dakmayofilda nawilobriv Semdegi saxiT:

21.1. 29.06.2012w. xelSekrulebidan gamomdinare, movales
(mopasuxes), bankis sasargeblod, 17.04.2015 wlidan erTi wlis
ganmavlobaSi daekisra 336.00 laris gadaxda;

21.2. 24.06.2013w. xelSekrulebidan gamomdinare, movales
(mopasuxes), bankis sasargeblod, 17.04.2015 wlidan erTi wlis
ganmavlobaSi daekisra 2158.47 laris gadaxda;

21.3. danarCen nawilSi bankis saapelacio saCivari ar dak-
mayofilda da am nawilSi saqalaqo sasamarTlos gasaCivre-
buli gadawyvetileba ucvlelad darCa.

saapelacio sasamarTlos msjeloba da daskvnebi
22. saapelacio sasamarTlom miuTiTa, rom pirveli instan-
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ciis sasamarTlos gadawyvetileba gasaCivrebuli ar iyo faq-
tobrivi TvalsazrisiT, amdenad, saqalaqo sasamarTlos mi-
er udavod miCneuli da dadgenili faqtobrivi garemoebebi
gamovlenili iyo.

23. saapelacio sasamarTlom gasaCivrebuli gadawyvetile-
ba Seamowma samarTlebrivi Sefasebis nawilSi, radgan kredi-
toris saapelacio saCivriT sadavo iyo gadawyvetileba pir-
gasamtexlos Semcirebisa da, miuRebeli Semosavlis saxiT,
zianis anazRaurebaze uaris Tqmis nawilSi, amitom swored am
sakiTxebze imsjela sasamarTlom.

24. ssk-is 420-e muxlis Tanaxmad, `sasamarTlos SeuZlia
saqmis garemoebaTa gaTvaliswinebiT Seamciros Seusabamod
maRali pirgasamtexlo~. pirgasamtexlos Semcirebisas sasa-
marTlo mxedvelobaSi iRebs mxaris qonebriv mdgomareobasa
da sxva garemoebebs, kerZod, imas, Tu rogoria Sesrulebis
Rirebulebis, misi Seusruleblobisa da arajerovani Sesru-
lebiT gamowveuli zianis Tanafardoba pirgasamtexlos ode-
nobasTan. pirgasamtexlos Seusabamobis kriteriumad, yovel
konkretul SemTxvevaSi, SeiZleba CaiTvalos iseTi garemoe-
bebi, rogoricaa xelSekrulebiT gaTvaliswinebuli pirgasam-
texlos Seusabamod maRali procenti, pirgasamtexlos Tan-
xis mniSvnelovani gadaWarbeba valdebulebis Seusruleblo-
biT gamowveul SesaZlo zianze, valdebulebis Seusruleb-
lobis xangrZlivoba da sxva.

25. sasamarTlom aRniSna, rom pirgasamtexlos odeno-
bis gansazRvrisas yuradReba eqceva ramdenime garemoe-
bas, maT Soris:

a) pirgasamtexlos, rogorc sanqciis xasiaTis mqone in-
strumentis funqcias, Tavidan aicilos damatebiT valde-
bulebis damrRvevi moqmedebebi; b) darRvevis simZimesa da
moculobas da kreditorisaTvis warmoqmnili safrTxis xa-
risxs; g) valdebulebis damrRvevi piris braleulobis xa-
risxs; d) pirgasamtexlos funqcias, moicvas Tavis TavSi zia-
nis anazRaureba.

26. zemoaRniSnuli kriteriumebis gaTvaliswinebiT, mxaris
Suamdgomlobis safuZvelze, sasamarTlos ufleba aqvs, daiy-
vanos pirgasamtexlo Tanazomierebis farglebamde. aRniSnu-
lis gaTvaliswinebiT, saapelacio sasamarTlom miiCnia, rom
qvemdgomma sasamarTlom, xelSekrulebebis saerTo Tanxis,
Sesrulebuli valdebulebisa da vadis darRvevis xarisxidan
gamomdinare, sworad Seamcira pirgasamtexlo. amdenad, pir-
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gasamtexlos Semcirebis nawilSi gasaCivrebuli gadawyveti-
leba ar ewinaaRmdegeboda kanons. Sesabamisad, ar arsebobda
am nawilSi saapelacio saCivris dakmayofilebis safuZvlebi.

27. sasamarTlom ssk-is 394.1 muxlze miuTiTa, romlis Ta-
naxmad: `movalis mier valdebulebis darRvevisas kreditors
SeuZlia moiTxovos amiT gamowveuli zianis anazRaureba~.
valdebulebis darRveva zogadi formulirebaa da igi SeiZ-
leba sxvadasxva formiT gamoixatos, maT Soris, arajerovan
SesrulebaSi. mtkicebis tvirTis obieqturad da samarTlia-
nad ganawilebis pirobebSi, rogorc zianis miyenebis faqtis,
aseve gancdili zianis odenobis damtkicebis tvirTi mosar-
Celis (kreditoris) mxarezea. ssk-is 408.1 muxlis Tanaxmad,
`pirma, romelic valdebulia aanazRauros ziani, unda aRad-
ginos pirvandeli mdgomareoba, anu mdgomareoba, romelic
iarsebebda, rom ara valdebulebis darRveva~. amasTan, mniS-
vneloba ara aqvs, Tu ramdenad maRalia movalis braleulo-
bis (ganzraxva Tu gaufrTxilebloba) xarisxi zianis dadgo-
maSi. ssk-is 411-e muxli kidev ufro akonkretebs 408-e mux-
lSi mocemuli zianis srulad anazRaurebis princips. sruli
anazRaureba exeba ara saerTod zians, romelic SeiZleba vin-
mem ganicados, aramed im zians, romelic samoqalaqo pasu-
xismgeblobis saerTo safuZvlebidan gamomdinare anazRau-
rebadia. anazRaurebas eqvemdebareba is ziani, romelic mo-
valisaTvis winaswar iyo savaraudo da warmoadgens zianis ga-
momwvevi moqmedebis uSualo Sedegs. rodesac xelSekrule-
bis mxare kisrulobs valdebulebas, mas mxedvelobaSi aqvs
mxolod im riskis aReba, romelic kanonzomierad aris dakav-
Sirebuli xelSekrulebis SesrulebasTan. aRniSnulidan ga-
momdinare, misgan SeiZleba moTxovnil iqnes mxolod im zia-
nis anazRaureba, romelic xelSekrulebis darRvevis norma-
lur Sedegad aRiqmeba.

28. ssk-is 412-e muxli movales aTavisuflebs iseTi riske-
bisagan, rac miuRebelia qonebrivi pasuxismgeblobis Cveu-
lebrivi principebisaTvis. mosarCelem unda daamtkicos, rom
mis mier gancdili ziani aris xelSekrulebis darRvevis Cve-
ulebrivi da normaluri Sedegi. zianis savaraudooba dgin-
deba gonivrulobis TvalsazrisiT da ar ganisazRvreba kon-
kretuli xelSekrulebis damrRvevis subieqturi SesaZleb-
lobebiT. movalem ziani yovelTvis unda aanazRauros, mag-
ram xelSekrulebiT nakisri riskis farglebSi.

29. zemoxsenebuli normebis Sesabamisad, valdebulebis
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darRvevis SemTxvevaSi, kreditorisaTvis anazRaurebas eq-
vemdebareba, rogorc faqtobrivad damdgari ziani, aseve mi-
uRebeli Semosavlis saxiT miyenebuli ziani. amdenad, mox-
mobil normaTa erToblivi analizis Sedegad, saapelacio sa-
samarTlom gaiziara apelantis pretenzia da miuTiTa, rom
miuRebel Semosavlad im sargeblis miCneva, rac xelSekru-
lebiT iyo gaTvaliswinebuli da rac sakredito dawesebule-
bas unda mieRo, marTebuli iyo, vinaidan sakredito dawese-
bulebis ZiriTadi funqcia da daniSnuleba swored fuladi
Tanxis sasyidlian sargeblobaSi gadacemaa. Sesabamisad, sak-
redito dawesebulebebTan mimarTebiT, arsebobs prezumfcia
imisa, rom sakredito xelSekrulebidan gamomdinare, valde-
bulebis Seusruleblobis SemTxvevaSi, sakredito dawesebu-
leba ver iRebs im Semosavals, romelic mas aRniSnuli Tan-
xiT unda mieRo. amasTan, mniSvnelovania, rom miuRebeli Se-
mosavlis anazRaurebis sakiTxis gadawyvetisas, zianis anaz-
Raureba unda ganisazRvros mxolod obieqturi kriteriu-
mebiT ise, rom amas ar mohyves dazaralebulis usafuZvlo
gamdidreba.

30. saapelacio sasamarTlom gaiziara bankis pretenzia mi-
uRebeli Semosavlis dakisrebaze uaris Tqmis nawilSi da mo-
valis mier sesxad aRebuli, daubrunebeli da, sasamarTlos
gasaCivrebuli gadawyvetilebiT dakisrebuli Tanxebis ode-
nobis, sakredito xelSekrulebiT mxareTa Soris SeTanxme-
buli sesxis procentis odenobis gaTvaliswinebiT, miiCnia,
rom am nawilSi apelantis moTxovna nawilobriv unda dakma-
yofilebuliyo da mopasuxes (movales) 29.06.2012 w. da
24.06.2013 w. xelSekrulebebis darRvevis gamo, 2015 wlis 17
aprilidan (ix. me-7 punqti), araumetes 1 wlis ganmavlobaSi
unda dakisreboda, miuRebeli Semosavlis saxiT, zianis anaz-
Raureba.

mopasuxis sakasacio saCivris safuZvlebi
31. saapelacio sasamarTlos gadawyvetileba sakasacio we-

siT gaasaCivra mopasuxem, romelmac moiTxova gasaCivrebu-
li gadawyvetilebis gauqmeba misTvis 2494. 47 laris (336.00 +
2158.47) dakisrebis nawilSi, romelic saapelacio sasamar-
Tlos mier miRebuli axali gadawyvetilebiT daekisra, Sesa-
bamisad, moiTxova bankis sarCelis uaryofa movalisaTvis da-
kisrebuli miuRebeli Semosavlis nawilSi da saqalaqo sasa-
marTlos gadawyvetilebis ucvlelad datoveba (ix. sakasa-
cio saCivari).
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32. kasatorma Semdeg argumentebze miuTiTa:
32.1. gasaCivrebuli gadawyvetileba iuridiulad arasak-

marisadaa dasabuTebuli, mis miRebas safuZvlad daedo ape-
lantis (bankis) erTaderTi argumenti sakredito dawesebu-
lebis ZiriTadi funqciis Taobaze da is garemoeba, rom sak-
redito xelSekrulebidan gamomdinare, movalis mier val-
debulebis Seusruleblobis SemTxvevaSi, banki ver miiRebs
im Semosavals, rac mas aRniSnuli TanxiT unda mieRo (ix. 20.3-
20.5 qvepunqtebi, 23-e, 27-e-30-e punqtebi);

32.2. miuRebeli Semosavali, iseve, rogorc ziani, mkafiod
da utyuari mtkicebulebebiT unda iyos dadasturebuli mxa-
ris mier. martooden imaze miTiTeba, rom sabanko saqmianobi-
dan gamomdinare, mosarCelis ZiriTadi saqmianoba aris fu-
ladi saxsrebidan mogebis miReba, ar warmoadgens imgvar mtki-
cebulebas, romelsac sasamarTlo unda dayrdnoboda mxare-
Ta SejibrebiTobisa da dispoziciurobis principebis safuZ-
velze;

32.3. apelantma ver daamtkica, rogorc zianis miyenebis
faqti, ise, gancdili zianis odenoba. sasamarTlom ar gaiTva-
liswina, rom 29.06.2012w. xelSekruleba, misi dadebidan 728
dReSi amoiwura, ar gagrZelebula, miT umetes, mxareebi ar
SeTanxmebulan procentis gadaxdaze da xelSekrulebis sxva
arsebiT pirobebze. usafuZvloa, saapelacio sasamarTlos mi-
er mopasuxisaTvis 336 laris dakisreba. kasatori aRniSnavs,
rom sargeblisa da miuRebeli Semosavlis gadaxdis valde-
buleba, mxolod xelSekrulebis moqmedebis pirobebSia Se-
saZlebeli, xolo radgan 29.06.2012w. xelSekruleba ar gag-
rZelebula mxareTa Soris, movales ar daurRvevia igi, Sesa-
bamisad, arc xelSekrulebiT nakisri valdebulebis Seusru-
lebloba da, am valdebulebis darRvevis gamo, kreditori-
saTvis miyenebuli ziani ar arsebobs;

32.4. 24.06.2013w. xelSekrulebidan gamomdinare, saapela-
cio sasamarTlos gadawyvetilebiT, mopasuxes daekisra
2158,47 laris gadaxda, rac aseve usafuZvloa. am xelSekru-
lebiTa da misi danarTiT dasturdeba, rom Tavdapirveli
kreditis Tanxad ganisazRvra 1500 lari (ix. me-3 punqti). da-
wesebuli periodulobiT movale ver ixdida Tanxas da ver
faravda kredits (igive viTareba iyo 29.06.2012w. xelSekru-
lebazec), rac TvalsaCino iyo sakredito dawesebulebisTvi-
sac, Tumca, movales aricxavdnen jarimebs. Tuki aRniSnuli
garemoeba winaswar iyo savaraudo bankisaTvis, gaugebaria,
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ratom ar mimarTa man darRvevisTanave sasamarTlos, ratom
gasca axali sesxi, ratom `daagrova~ ziani. banks ar warudge-
nia sasamarTlosaTvis movalis gadaxdis istoria, saqmeSi ar
arsebobs werilobiTi mtkicebuleba movalis mier miRebuli
da gadaxdili Tanxebis Sesaxeb, martooden apelantis sit-
yvier ganmartebas daeyrdno sasamarTlo;

32.5. kasatori yuradRebas amaxvilebs, rom bankis warmo-
madgeneli davaSi aris Sps `t-a~, es ukanaskneli realurad
`valebis mimRebi~ organizaciaa, romelsac `nayidi~ aqvs ban-
kisagan moTxovnis ufleba da garkveul gasamrjelos Rebu-
lobs movalisagan `amoRebuli~ Tanxebidan.

33. sakasacio sasamarTlos samoqalaqo saqmeTa palatis
2016 wlis 29 agvistos ganCinebiT movalis sakasacio saCivari
warmoebaSia miRebuli, xolo imave wlis 4 noembris ganCine-
biT dasaSvebadaa cnobili sssk-is 391-e muxlis me-5 nawilis
`a~ da `g~ qvepuntebis safuZvelze.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlisa da sakasacio sa-

Civris iuridiuli dasabuTebulobis arsebiTad ganxilvis Se-
degad miiCnevs, rom sakasacio saCivari ar unda dakmayofil-
des da saapelacio sasamarTlos gasaCivrebuli gadawyveti-
leba ucvlelad unda darCes Semdegi argumentaciiT:

34. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasa-
marTlo gadawyvetilebas amowmebs sakasacio saCivris far-
glebSi, amave kodeqsis 407-e muxlis pirveli nawiliT, saka-
sacio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTlo gadawyvetilebebSi da
sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebi; amave muxlis me-2 nawilis Ta-
naxmad, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba). sakasacio sasamarTlos mi-
aCnia, rom kasatoris pretenziebi dausabuTebelia.

35. sakasacio sasamarTlo aRniSnavs, rom adamianis ufle-
baTa evropuli konvenciis me-6 muxlis pirveli paragrafi
avaldebulebs sasamarTlos, daasabuTos Tavisi gadawyveti-
leba, rac ar unda iqnes gagebuli TiToeul argumentze de-
taluri pasuxis gacemad (ix. jRarkava saqarTvelos winaaR-
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mdeg, #7932/03; Van de Hurk v. Netherlands, par.61, Garcia Ruiz v. Spain
[GC] par.26; Jahnke and Lenoble v France (dec.); Perez v France [GC], par.
81)

36. sakasacio sasamarTlo yuradRebas gaamaxvilebs, rom
saapelacio sasamarTlos msjeloba Seexo mosarCelis saape-
lacio pretenziebs movalisaTvis pirgasamtexlos Semcire-
bisa da, miuRebeli Semosavlis saxiT, zianis anazRaurebis
dakisrebaze uaris Tqmis nawilSi saqalaqo sasamarTlos mi-
er miRebul gadawyvetilebas (ix. am ganCinebis me-8 punqti)
da, sabolood, saapelacio sasamarTlos gadawyvetilebiT,
mosarCelis saapelacio saCivris nawilobriv dakmayofile-
bis gziT, bankis sarCeli miuRebeli Semosavlis nawilSi nawi-
lobriv dakmayofilda (ix. am ganCinebis 21-e punqti).

37. gansaxilvel SemTxvevaSi kasatori asaCivrebs saapela-
cio sasamarTlos mier misTvis 2494. 47 (336.00+2158.87) laris,
rogorc miuRebeli Semosavlis, dakisrebas am ganCinebis 32-e
punqtSi asaxul garemoebebze miTiTebiT.

38. gansaxilvel saqmeze `sasamarTlo mxedvelobaSi iRebs
Semdeg garemoebebs: sabanko kreditis xelSekruleba, samo-
qalaqo kodeqsis 867-e muxlis Tanaxmad, yovelTvis sargeb-
lian sesxs warmoadgens, romlis farglebSic kreditori, val-
debulebis jerovani Sesrulebis SemTxvevaSi, ibrunebs ro-
gorc sesxad gacemuli Tanxis Zirs, ise xelSekrulebiT gaT-
valiswinebul procents~ (#as-914-864-2015, 04.12.2015w.). sa-
banko kredits ukavSirdeba dabrunebis, fasianobis, uzrun-
velyofisa da vadianobis sawyisebze fuladi Tanxebis gace-
masTan dakavSirebuli valdebulebebi (ix. `komerciuli ban-
kebis saqmianobis Sesaxeb~ saqarTvelos kanoni _ muxli 1, `T~
punqti).

39. saqarTvelos uzenaesi sasamarTlos praqtikiT `sar-
geblisa da miuRebeli Semosavlis samarTlebrivi buneba gan-
sxvavebulia. sargebeli es aris nivTis (am SemTxvevaSi fulis
sargeblobisaTvis procenti) gamoyenebis Sedegad msesxeb-
lis mier miRebuli an misaRebi Semosavali, xolo miuRebeli
Semosavali _ is ziania (danakargia), romelic ver miiRo ban-
kma msesxeblis mier valdebulebis darRvevis gamo. miuReb-
lad ganixileba Semosavali, romelic ar miuRia pirs da ro-
melsac igi miiRebda, valdebuleba jerovnad rom Sesrule-
buliyo~. sakasacio palata iziarebs gasaCivrebuli gadawyve-
tilebis daskvnas vadiani xelSekrulebebis Sesrulebis va-
dis darRveviT gamowveuli zianis nawilSi da miiCnevs, rom
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qvemdgomma sasamarTlom fulis Tvisobrivi funqciidan ga-
momdinare, marTebulad daukavSira amgvari ziani sabanko
sferoSi anabarze Tanxis ganTavsebis SemTxvevaSi misaReb
sargebels~ (ix. susg #as-725-693-2014, 03.07.2015 w.), Sesabami-
sad, gansxvavebulia xelSekrulebiT gansazRvruli sargeb-
lisa da miuRebeli Semosavlis mtkicebis farglebic. `miu-
Rebel Semosavals damtkiceba sWirdeba (ssk-is 404-e, 411-e-
412-e muxlebi), maSin, rodesac xelSekrulebiT gansazRvru-
li gonivruli procentis namdvilobisaTvis sakmarisia mxa-
reTa werilobiTi SeTanxmeba~ (susg #as-932-882-2015,
15.03.2016w.)

40. gansaxilvel SemTxvevaSi, movalisaTvis dakisrebuli
pirgasamtexlos Semcirebis nawilSi saapelacio sasamarTlom
gaiziara qvemdgomi instanciis sasamarTlos msjeloba da
daskvnebi (ix. am ganCinebis 26-e da me-15 punqtebi).

42. sakasacio saCivris pretenzia exeba movalisaTvis kre-
ditoris sasargeblod dakisrebuli miuRebeli Semosavlis
dausabuTeblobas (ix. am ganCinebis 31-e-32-e punqtebi).

42. sakasacio sasamarTlo ganmartavs, rom valdebulebis
darRvevisas, kanonmdebelma, kreditors mianiWa ufleba, mo-
iTxovos zianis anazRaureba. zianis anazRaurebis zogadi we-
si ganmtkicebulia ssk-is 394-e muxliT, romlis pirveli na-
wilis mixedviT, movalis mier valdebulebis darRvevisas
kreditors SeuZlia moiTxovos amiT gamowveuli zianis anaz-
Raureba. zianis anazRaureba SeiZleba sxvadasxva formiT ga-
moixatos, magaliTad: procentis gadaxda (403-e muxli), pir-
vandeli mdgomareobis aRdgena (408.1 muxli), miuRebeli Se-
mosavlis anazRaureba (411-e muxli) da a.S.

43. saqarTvelos uzenaesma sasamarTlom erT-erT saqmeze
ganmarta: `sakasacio palatis mosazrebiT, mosarCelis, ro-
gorc sabanko saqmianobis sferoSi moRvawe subieqtis komer-
ciuli interesia, kreditis gacemiT miiRos garkveuli moge-
ba. swored amitom, Cveulebrivi sesxis xelSekrulebisagan
gansxvavebiT, romelic SeiZleba iyos sasyidliani an usasyid-
lo, sabanko kreditis xelSekruleba sasyidliani formiT ar-
sebobs (samoqalaqo kodeqsis 867-e muxli). Sesabamisad, ss `s.
b-s~, gacemuli kreditis dadgenil vadaSi dabrunebis Sem-
TxvevaSi, kvlav SeeZlo mieRo is minimaluri sargebeli, ra-
sac sasesxo valutis dabrunebamde iRebda. niSandoblivia,
rom bankis mier sargeblis miRebis prezumfcia mocemulia
samoqalaqo kodeqsis 872-e muxlSi, romlis Tanaxmad, Tu kre-
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ditis amRebi ukan abrunebs kredits sakredito urTierTo-
bis damTavrebamde, maSin kreditis gamcems SeuZlia moiTxo-
vos zianis Sesabamisi anazRaureba. amasTan, zianis sazRaur-
Si unda CaiTvalos dazogili gasavlebis Rirebuleba, agreT-
ve is sargebeli, romelsac kreditis gamcemi miiRebda sases-
xo valutis sxvagvari gamoyenebidan, an Tu kreditis mimReb-
ma ganzrax ar dauSva misi miReba~ (ix. susg #as-1385-1307-2012,
07.02.2013w.).

44. ssk-is 348-e muxlis `e~ qvepunqtis mixedviT, xelSek-
rulebis standartul pirobebSi, romlebsac SemTavazebeli
iyenebs im fizikuri pirebis mimarT, romlebic ar misdeven
samewarmeo saqmianobas, miiCneva baTilad SeTanxmeba zianis
odenobaze meti Tanxis moTxovnis Sesaxeb (zianis anazRau-
rebis gadametebuli moTxovna). gansaxilvel SemTxvevaSi,
dadgenilia, rom mosarCelem miuRebeli Semosavlis saxiT zi-
anis anazRaureba moiTxova 29.06.2012w. da 24.06.2013w. xelSek-
rulebebiT (ix. am ganCinebis me-16 punqti) gaTvaliswinebuli
saprocento sargeblis mixedviT gaangariSebis safuZvelze,
rac miTiTebuli xelSekrulebebis mixedviT, warmoadgens,
Sesabamisad, 336 lars (28 lari x 12 Tveze) da 2158.47 lars
(179.87 lari x 12Tveze), sul 2494.47 lars.

45. udavodaa dadgenili, rom movales darRveuli aqvs
valdebuleba (ix. me-14 punqti), ris gamoc kreditorma gasca
davalianebis cnoba 2015 wlis 17 aprilis mdgomareobiT, xo-
lo imave wlis 21 maiss sarCelis aRZvriT calmxrivad Sewyvi-
ta 24.06.2013w. xelSekruleba movalesTan.

46. sakasacio sasamarTlo yuradRebas gaamaxvilebs, rom
mosarCele mopasuxis mxridan valdebulebis jerovnad Ses-
rulebis SemTxvevaSi miiRebda xelSekrulebiT gaTvaliswi-
nebul saprocento sargebels kreditis kvlav gacemiT, rac
imas niSnavs, rom ikveTeba ssk-is 411-e muxlis faqtobrivi
Semadgenloba da arc is garemoeba SeiZleba gaxdes sadavo,
rom sakredito dawesebulebis ZiriTadi saqmianoba kredi-
tis gacemis gziT ekonomikuri sargeblis miRebaa, aRniSnuli
ki myar prezumfciaTa rigs ganekuTvneba (ix. susgebi _ #as-
1385-1307-2012, 07.02.2013w; #as-725-693-2014, 03.07. 2015 w.).

47. amdenad, sakasacio saCivris farglebSi samarTlebri-
vad unda Sefasdes saapelacio sasamarTlos mier dadgenili
faqtobrivi garemoebebis safuZvelze kreditoris moTxov-
nis iuridiuli dasabuTebuloba. gansaxilvel SemTxvevaSi
dadgenilia, rom kreditorma ori xelSekruleba gaaforma mo-
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valesTan, pirveli xelSekrulebis _ 29.06.2012w. 728-dRiani
vada sarCelis wardgenis dRisaTvis amowuruli iyo, xolo me-
ore xelSekruleba _ 24.06.2013w. kreditorma TviTonve Sew-
yvita calmxrivad mopasuxis winaaRmdeg aRZruli sarCeliTa
da moTxovnis wayenebiT, romelic pirgasamtexlos da miuRe-
bel Semosavalsac moicavda. qvemdgomi ori instanciis sasa-
marTlos gadawyvetilebebis safuZvelze, kreditoris moT-
xovna nawilobriv dakmayofilda da movalis mier valdebu-
lebis arajerovani Sesrulebis gamo, am ukanasknels mosar-
Celis sasargeblod daekisra Semcirebuli pirgasamtexlo da-
valianebis Sesaxeb cnobis gacemamde, aseve, miuRebeli Semo-
savali davalianebis Sesaxeb cnobis gacemidan (15.04.2017w.)
erTi wlis ganmavlobaSi.

48. sakasacio sasamarTlo aRniSnavs, rom mosarCelis moT-
xovna movalisadmi imTaviTve ar yofila usafuZvlo da arc
usamarTlo im TvalsazrisiT, rom fizikur pirs, romelic sak-
redito dawesebulebasTan urTierTobaSi, cxadia, `sust~ mxa-
red gamodis, mis mier Seusrulebeli valdebulebis mocu-
lobis, misi darRvevis simZimisa da xasiaTis, xangrZlivobis
gaTvaliswinebiT, kabalurad daswoloda sarCelis dakmayo-
filebis SemTxvevaSi Sesasrulebeli valdebuleba sasamar-
Tlos gadawyvetilebis ZaliT.

49. kreditorma miuRebeli Semosavali daukavSira mova-
lesTan gaformebul sakredito xelSekrulebebSi asaxul
wliur sargebels da misi nawilobriv dakmayofilebuli moT-
xovna mTlianad, rogorc saqalaqo, ise saapelacio samarTal-
warmoebis etapze, Seadgens sasamarTlos mier Semcirebul
pirgasamtexlos (8550.76 lari) da miuRebel Semosavals _
29.06.2012w. sakredito xelSekrulebiT dadgenil wliur 22%-
s, rac yovel vadagadacilebul Tveze 28 laria (28 X 12 Tveze
= 336 lars), xolo 24.06.2013w. sakredito xelSekrulebis mi-
xedviT, wliur 36 %-s, rac yovel vadagadacilebul Tveze
179.87 laria (179.87 X 12 Tveze _ 2158.44lars).

50. sakasacio sasamarTlo aRniSnavs, rom pirgasamtexlo,
romelic ar saWiroebs mtkicebas, SesaZlebelia mniSvnelov-
nad aRematebodes kidec mxaris mier moTxovnil miuRebel
Semosavals (am ukanasknels, rogorc zianis erT-erT saxes,
damtkiceba sWirdeba). mocemul SemTxvevaSi, mopasuxes miu-
Rebeli Semosavali daekisra davalianebis Sesaxeb cnobis
Sedgenidan _ 2015 wlis 17 aprilidan erTi wlis ganmavloba-
Si, rac savsebiT esadageba im prezumfcias, rom sakredito
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dawesebuleba fulis syidvaunarianobis gansakuTrebuli
Tvisebidan gamomdinare, orientirebulia mogebis miRebaze.
movalis mier Seusrulebeli valdebulebis gamo kredito-
risaTvis miyenebuli zianis adekvaturia saapelacio sasamar-
Tlos gadawyvetilebiT mopasuxisaTvis dakisrebuli fula-
di valdebuleba, miT umetes, gasaTvaliswinebelia, rom sa-
qalaqo sasamarTlos mier Semcirebuli pirgasamtexlo uc-
vlelad datova saapelacio sasamarTlomac da iseT SemTxve-
vasTan ar gvaqvs saqme, rodesac mxarisaTvis dakisrebuli
pirgasamtexlos odenoba praqtikulad moicavs kreditoris
interessac miuRebeli Semosavlisadmi. sakasacio sasamar-
Tlo aRniSnavs, rom obieqturi kriteriumebis gaTvaliswi-
nebiT miuRebeli Semosavlis nawilSi nawilobriv dakmayofi-
lebuli saapelacio saCivris Sedegad ar ikveTeba kredito-
ris usafuZvlod gamdidrebis faqti (Sdr. susg #as-307-291-
2011, 24.10.2011w.).

51. sakasacio saCivris avtorma ver SeZlo dasabuTebuli
da samarTlebrivad wonadi argumentebiT daeZlia gasaCiv-
rebuli gadawyvetilebis msjeloba da daskvnebi, movalem ver
gaaqarwyla kreditoris moTxovnis samarTlebrivi dasabu-
Tebloba, rac sakasacio ganacxadis uaryofisa da saapelacio
sasamarTlos gasaCivrebuli gadwyvetilebis ucvlelad da-
tovebis safuZvelia.

52. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo
TviTon miiRebs gadawyvetilebas saqmeze, Tu saqmis garemo-
ebebi saapelacio sasamarTlos mier saproceso normebis dar-
Rvevis gareSea dadgenili da saWiro ar aris mtkicebulebaTa
damatebiTi gamokvleva.

53. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, gansa-
xilvel SemTxvevaSi, kasatoris mier gadaxdili saxelmwifo
baJi saxelmwifo biujetSi darCeba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. l. c-is sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos sa-

moqalaqo saqmeTa palatis 2016 wlis 19 maisis gadawyvetile-
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ba;
3. kasatoris mier gadaxdili baJi darCes saxelmwifo biu-

jetSi;
4. ganCineba sabolooa da ar saCivrdeba.

sabanko garantia

ganCineba
saqarTvelos saxeliT

#as-396-376-2015 10 marti, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare),

p. qaTamaZe (momxsenebeli),
e. gasitaSvili

davis sagani: garantiis xelSekrulebiT gaTvaliswinebu-
li Tanxis gadaxdis ukanonod aRiareba, usafuZvlod miRe-
buli Tanxis dabruneba (sarCelSi), garantiis xelSekrule-
bidan gamomdinare procentis gadaxda, sesxad gardaqmnili
garantiidan gamomdinare davalianebis gadaxda, sesxad gar-
daqmnili garantiidan gamomdinare procentisa da pirgasam-
texlos gadaxda, ipoTekis sagnis realizacia (Segebebul sar-
CelSi)

aRwerilobiTi nawili:
1. 2012 wlis 4 ivniss, Sps ̀ n-as~ (SemdgomSi: gamyidveli, prin-

cipali, mosarCele, apelanti, Segebebuli sarCelis pirveli
mopasuxe) da ss `e-s~ (SemdgomSi: myidveli, beneficiari) So-
ris daido nasyidobis xelSekruleba, romliTac gamyidvel-
ma ikisra valdebuleba, xelSekrulebis gaformebidan 80 ka-
lendaruli dRis vadaSi, myidvelisaTvis gadaeca nasyido-
bis sagani. valdebulebis Sesrulebis bolo vada 2012 wlis 23
agvisto iyo (saqarTvelos samoqalaqo samarTlis kodeqsis,
SemdegSi ssk-is, 477-e muxli).

2. myidveli valdebulebas iRebda, xelSekrulebis gafor-
mebisTanave, gamyidvelis mier saavanso gadaxdis sabanko ga-
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rantiis warmodgenis Semdeg, am ukanasknelis angariSze 280
000 lari (avansis Tanxa) Caericxa.

3. 2012 wlis 6 ivniss, mosarCelesa da ss `T-s~ (SemdgomSi:
garanti, banki, mopasuxe, Segebebuli mosarCele, kasatori)
Soris daido saavanso gadaxdis sabanko garantiis xelSekru-
leba (ssk-is 879-e muxli). garantiis zRvruli odenoba 280
000 lari, garantiis sazRauri sagarantio Tanxis wliuri 6%,
xolo garantiis moqmedebis vada, misi ZalaSi Sesvlidan, 122
dRe iyo (ssk-is 880-e, 884-e da 888-e muxlebi).

4. garantia uzrunvelyofda beneficiarsa da principals
Soris 2012 wlis 4 ivniss dadebuli nasyidobis xelSekrule-
bis pirobebis Sesabamisad gacemuli avansis mizanmimarTul
gamoyenebas.

5. sagarantio pirobebis mixedviT, garanti valdebulebas
kisrulobda, yovelgvari uaryofisa da gasaCivrebis ufle-
bis gareSe, pirvelive werilobiTi moTxovnis miRebidan 5 sa-
banko dRis vadaSi, gadaexada sagarantio Tanxa beneficiari-
saTvis. principali da garanti SeTanxmdnen aseve, rom garan-
tis mier beneficiarisaTvis garantiis Tanxis gadaxdis Sem-
TxvevaSi, aRniSnul Tanxas principali sabanko kreditisaT-
vis dadgenili wesebiT daubrunebda banks wliur 48%-ian sar-
gebelTan erTad (ix. saavanso gadaxdis sabanko garantiis xel-
Sekrulebis 1.3 punqti, ssk-is 867-e da 623-e muxlebi).

6. garda amisa, 2012 wlis 12 ivliss, mosarCelesa da prin-
cipals Soris daido sabanko garantiis xelSekruleba, rom-
lis safuZvelzec bankma mopasuxeze 96 dRis vadiT gasca sa-
banko garantia _ 6700 laris farglebSi, romelic uzrunvel-
yofda am ukanasknelis zestafonis municipalitetis winaSe
nakisri saxelSekrulebo valdebulebis Sesrulebas. misi saz-
Rauri wliuri 2%-iT ganisazRvra.

7. 2012 wlis 4 ivnisis xelSekrulebiT gansazRvruli saqo-
neli gamyidvelma myidvels dadgenili vadis darRveviT, na-
wil-nawil miawoda, 23 agvistos nacvlad, imave wlis 7-13 seq-
tembers. 2012 wlis 29 agvistos, gamyidvelis mier miwodebis
vadis darRvevis gamo, beneficiarma werilobiT mimarTa ga-
rants sabanko garantiiT gansazRvruli Tanxis gadaxdis moT-
xovniT. am ukanasknelma imave dRes acnoba principals bene-
ficiaris moTxovnis Sesaxeb (ssk-is 885-e muxli).

8. 2012 wlis 4 seqtembers, garantma beneficiars gadauxa-
da sabanko garantiiT gaTvaliswinebuli 280 000 lari, romel-
zedac imave wlis 28 seqtembridan gavrcelda sabanko kredi-
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tis wesebi. misi nawili mosarCelis angariSze ganTavsebuli
(blokirebuli) 31 217 lariT (garantiis uzrunvelyofa) dai-
fara, ris Semdegac, bankis winaSe mosarCelis sasesxo valde-
buleba 248 729 lariT ganisazRvra.

9. 2010 wlis 20 dekembridan mosarCelesa da banks Soris
dadebuli iyo sakredito produqtebiT momsaxurebis xel-
Sekruleba, romlis Sesrulebasac uzrunvelyofda l. l-isa
(SemdgomSi: Segebebuli sarCelis meore mopasuxe) da g. C-as
(SemdgomSi: Segebebuli sarCelis mesame mopasuxe) mier weri-
lobiT gacemuli Tavdebobebi. maT bankis (Segebebuli mosar-
Cele) winaSe solidaruli pasuxismgebloba ikisres. TiToeu-
li Tavdebis pasuxismgeblobis farglebi ganisazRvra erTi
milioni aSS dolariT (ssk-is 891.1, 892-e, 893-e, 895-e da 898-e
muxlebi). miTiTebuli sakredito xelSekrulebis Sesrule-
bas aseve uzrunvelyofda bankis sasargeblod Segebebuli
sarCelis meore da mesame mopasuxeebis uZrav qonebaze 2012
wlis 5 ivnisis SeTanxmebiT dadgenili ipoTeka (ssk-is 289.1
da 311-e muxlebi).

10. 2013 wlis 23 ianvars, mosarCelem (principali) sarCeli
aRZra bankis winaaRmdeg, mis mier beneficiarisTvis sagaran-
tio Tanxis xelSekrulebis pirobebis darRveviT gadaric-
xvis ukanonod aRiarebis moTxovniT; manve, angariSidan uaq-
cepto wesiT Camowerili garantiis uzrunvelyofis Tanxis,
31 271 laris ukan dabruneba moiTxova.

11. mopasuxem sarCeli ar cno da Segebebuli sarCeliT
moiTxova:

11.1. pirvel, meore da mesame mopasuxeebs, solidarulad
dakisrebodaT 2012 wlis 4 ivnisis sabanko garantiis gacemis
sazRauris davalianebis 2 347,42 laris (wliuri 6%), kredi-
tis saxiT dasabrunebeli garantiis Tanxidan gamomdinare _
368,747.47 laris (Ziri Tanxa _ 248,729.00, procenti _ 63783.65
da pirgasamtexlo _ 56234.82) anazRaureba, aseve 248 729 lar-
ze sargeblis (wliuri 48%), anazRaureba 2013 wlis 11 apri-
lidan davalianebis srul dafarvamde, amave xelSekrulebi-
dan gamomdinare, ZiriTad Tanxaze yoveldRiurad pirgasam-
texlos 0.2%-is anazRaureba 2013 wlis 11 aprilidan davali-
anebis srul dafarvamde;

11.2. 2012 wlis 12 ivlisis garantiis gacemis sazRauris da-
valianebis (wliuri 2%-is) _ 35.30 laris anazRaureba.

12. Tbilisis saqalaqo sasamarTlos gadawyvetilebiT
sarCeli ar dakmayofilda; Segebebuli sarCeli dakmayo-
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filda nawilobriv:
12.1. Segebebuli sarCelis pirvel, meore da mesame mopa-

suxeebs Segebebuli mosarCelis sasargeblod 2012 wlis 4 iv-
nisis sabanko garantiis gacemis sazRauris davalianebis _
2347,42 lari, kreditis saxiT dasabrunebeli garantiis Tan-
xis da sargeblis _ 326 571,35 laris (saidanac Ziri Tanxaa
248,729.00 lari, procenti _ 63783.65 lari da pirgasamtexlo
_ 14058,70 lari), aseve 248,729.00 larze wliuri 48%-is 2013
wlis 11 aprilidan davalianebis srul dafarvamde, 248,729.00
larze yoveldRiurad pirgasamtexlos 0.05%-is 2013 wlis 11
aprilidan davalianebis srul dafarvamde, 2012 wlis 12 iv-
lisis sabanko garantiis gacemis sazRauris davalianeba _
35.30 laris, solidarulad gadaxda daekisraT. davalianebis
dafarvis mizniT, sarealizaciod mieqca ipoTekis sagnebi,
romlebzec Segebebuli sarCelis meore da mesame mopasuxe-
Ta sakuTrebis ufleba iyo registrirebuli.

13. aRniSnuli gadawyvetileba saapelacio wesiT gaa-
saCivra mosarCelem Semdegi safuZvlebiT:

13.1 sasamarTlom arasworad miiCnia saqmisaTvis mniSvne-
lobis armqoned udavo faqtobrivi garemoeba imasTan dakav-
SirebiT, rom 2012 wlis 29 agvistos, rodesac beneficiarma
garantorisagan moiTxova sagarantio Tanxis _ 280 000 laris
gadacema, principalsa da beneficiars Soris 2012 wlis 4 iv-
nisis xelSekruleba Sewyvetili ar iyo. xelSekruleba vadis
darRveviT, magram Sesrulda. beneficiarma 2012 wlis 7-13 seq-
tembers miiRo nasyidobis sagani. sabolood, man avansic mii-
Ro da Sesrulebac.

13.2. ssk-is 886-e muxlis meore nawilidan gamomdinare, ga-
rantis valdebulebaa, beneficiaris moTxovna ganixilos go-
nivrul vadaSi da Seamowmos Seesabameba Tu ara moTxovna da
TandarTuli dokumentebi garantiis pirobebs. sasamarTlos
unda daedgina, Tu ra tipis sabanko garantiis xelSekrule-
basTan hqonda saqme da garantiis xelSekrulebidan gamom-
dinare, ra garemoebis arseboba SeiZleboda gamxdariyo saga-
rantio Tanxis gacemis safuZveli. sasamarTlom mxedvelo-
baSi ar miiRo, rom mosarCelesa da garants Soris 2012 wlis 6
ivnisis sabanko garantiis xelSekruleba saavanso gadaxdis
(avansis Tanxis aramiznobrivi gaxarjvis) sabanko garantiiT
uzrunvelyofis xelSekrulebas warmoadgenda. Tavad xel-
Sekrulebac amgvaradaa dasaTaurebuli.

13.3. saqmis masalebiT dadgenilia, rom 2012 wlis 29 agvis-
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tos mdgomareobiT, principals xelSekrulebis sagani bene-
ficiarisaTvis gadacemuli ar hqonda. ssk-is 405-e muxlis pir-
veli nawilis mixedviT, mas principalisaTvis valdebulebis
SesrulebisaTvis damatebiTi vada unda daewesebina. Tu, am
vadis gasvlis Semdegac, valdebuleba ar Sesruldeboda, be-
neficiars ufleba hqonda moeSala xelSekruleba da ssk-is
352-e muxlis pirveli nawilis mixedviT, ukve ganxorciele-
buli Sesrulebis (saavanso Tanxis 280 000 laris) ukan dabru-
neba moeTxova. sasamarTlos unda gamoeyenebina ssk-is 887-e
muxlis pirveli nawili, romlis mixedviTac, garantma uari
unda uTxras beneficiars misi moTxovnis dakmayofilebaze,
Tu es moTxovna an TandarTuli dokumentebi ar Seesabameba
garantiis pirobebs, anda isini waredgina garants garantiiT
gansazRvruli vadis damTavrebis Semdeg.

13.4. apelantis mosazrebiT, vinaidan mopasuxem benefici-
ars garantiis Tanxa arasworad aunazRaura, Sesabamisad, man
dakarga gacemuli Tanxis principalisagan dabrunebis moT-
xovnis uflebac. aseve, mas aRar hqonda ufleba, principalis
angariSze blokirebuli Tanxa, 31 217 lari (garantiis uzrun-
velyofa), angariSidan uaqceptod Camoewera.

14. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 17 Tebervlis gadawyvetilebiT,
saapelacio saCivari dakmayofilda:

14.1. garantis mier beneficiarisTvis 2012 wlis 6 ivnisis
garantiis xelSekrulebiT gaTvaliswinebuli Tanxis gadax-
da aRiarebuli iqna ukanonod da sabanko garantiis pirobe-
bis darRvevad; mopasuxes apelantis sasargeblod 31 271 la-
ris anazRaureba daekisra;

14.2. mopasuxis Segebebuli sarCeli dakmayofilda nawi-
lobriv; pirvel, meore da mesame mopasuxeebs Segebebuli mo-
sarCelis sasargeblod 2012 wlis 6 ivnisis saavanso gadaxdis
sabanko garantiis xelSekrulebidan gamomdinare, davalia-
nebis (procentis) _ 2347,42 larisa da 2012 wlis 12 ivlisis
sabanko garantiis xelSekrulebidan gamomdinare davaliane-
bis (procentis) _ 35,30 laris gadaxda daekisraT;

15. saapelacio sasamarTlom davis mosawesrigeblad
gamoiyena ssk-is 879-e muxli, 887-e muxlis pirveli nawi-
li, 881-e, 888-e da 890-e, 385-e da 976-e muxlebi da Semdegi
daskvnebi gaakeTa:

15.1. 2012 wlis 6 ivnisis sabanko garantiis xelSekruleba-
Si sabanko garantiiT uzrunvelyofil valdebulebas warmo-
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adgenda mesame pirTan gaformebuli nasyidobis xelSekru-
lebis safuZvelze misaRebi saavanso Tanxis uzrunvelyofa.
amasTan, garantis mier sagarantio Tanxis gacema moxdeboda
mxolod im SemTxvevaSi, Tu dairRveoda principalis mier be-
neficiaris winaSe nakisri valdebuleba, rac SemdegSi gamoi-
xateboda: beneficiars srulad unda Caericxa principalis
angariSze xelSekrulebiT gaTvaliswinebuli saavanso Tanxa
da, amavdroulad, principals unda daerRvia xelSekrule-
ba. beneficiars werilobiT moTxovnaSi unda mieTiTebina im
garemoebis Sesaxeb, Tu raSi gamoixata principalis mier val-
debulebis darRveva, aseve, moTxovnasTan erTad, garants
unda waredgina principalis mier valdebulebis Seusruleb-
lobis damadasturebeli mtkicebuleba. palatam ganmarta,
rom beneficiaris saxelze garantiis Tanxis gacemis miznob-
rioba da misi Semowmebis valdebuleba, garantis mxolod ka-
nonismier pirobas ki ar warmoadgenda, aramed aRniSnuli pi-
roba mxareTa Soris SeTanxmebuli saxelSekrulebo valde-
bulebac iyo. xelSekrulebaSi naTlad da araorazrovnadaa
miTiTebuli, rom garantia saavanso Tanxis uzrunvelsayo-
fad gaica. aRniSnul garemoebas adasturebda ara mxolod sa-
banko garantiis xelSekrulebis saTauri, romelic saavanso
garantiad iyo saxeldebuli, aramed amave xelSekrulebaSi
mkafiod miTiTebuli sabanko garantiis gacemis safuZveli,
rac saavanso Tanxis uzrunvelyofaSi mdgomareobda. amde-
nad, gacemuli garantia, xelSekrulebis saTauris, Sinaarsis
da amave xelSekrulebiT Sesasrulebeli valdebulebis Ri-
rebulebis gaTvaliswinebiT, saavanso Tanxis uzrunvelyo-
fas emsaxureboda. saerTaSoriso praqtikaSi damkvidrebu-
li samarTlebrivi definiciebis Sesabamisad, saavanso gadax-
dis garantiis ZiriTad mizans warmoadgens gacemuli avansis
mizanmimarTuli gamoyenebis uzrunvelyofa mxareTa Soris
gaformebuli xelSekrulebis pirobebis Sesabamisad. saavan-
so garantiis pirobaTa darRvevad ganxilul unda iqnes saa-
vanso Tanxis aramiznobrivi gamoyeneba an xelSekrulebiT
gaTvaliswinebul pirobaTa imgvari darRveva, romelic xel-
Sekrulebidan gasvlas, pirvandeli mdgomareobis aRdgenasa
da Sesabamisad, saavanso Tanxis dabrunebas iwvevs. mocemul
garemoebebs gansaxilvel davaSi adgili ar hqonia. palatam
miuTiTa, rom saavanso Tanxis amgvari uzrunvelyofa da sa-
marTalurTierTobis amgvari ganmarteba SesabamisobaSia sa-
erTaSoriso savaWro palatis mier dadgenil wesebTanac (moT-
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xovnamde garantiebi; publikacia 758), romelic amave xelSek-
rulebis ganuyofel nawils warmoadgens.

15.2. zemoxsenebuli msjelobis farglebSi, palatam, gar-
da imisa, rom sabanko garantia mxolod saavanso Tanxis uz-
runvelyofas daukavSira, yuradReba gaamaxvila aseve xel-
SekrulebiT gaTvaliswinebul pirobaTa imgvar darRvevazec,
romelic xelSekrulebidan gasvlas iTvaliswinebs. mocemul
SemTxvevaSi dadgenilia, rom principalsa (gamyidvels) da be-
neficiars (myidvels) Soris dadebuli xelSekrulebiT, myid-
vels Sesruleba unda mieRo xelSekrulebis gaformebidan
80 kalendaruli dRis ganmavlobaSi, valdebulebis Sesru-
lebis bolo vada 2012 wlis 23 agvisto iyo. 2012 wlis 23 agvis-
tos mdgomareobiT mosarCeles nakisri valdebuleba Sesru-
lebuli ar hqonda. myidvelma gamyidvels valdebulebis Ses-
rulebis mizniT damatebiTi vada ar ganusazRvra. am droi-
saTvis mas arc Sesrulebis miRebis interesi hqonda dakar-
guli da xelSekrulebidan gasvlisa da pirvandeli mdgoma-
reobis aRdgenis winapirobac ar arsebobda. myidvelma, mar-
Talia, vadadarRveviT, magram Sesruleba mainc miiRo. 2012
wlis 29 agvistos beneficiarma saavanso garantiis Tanxa mii-
Ro, xolo aRniSnuli Tanxis miRebidan daaxloebiT ori kvi-
ris farglebSi (7-13 seqtembers) miiRo Sesrulebac. faqte-
bis aRniSnul qronologiaze dayrdnobiT, saapelacio sasa-
marTlom dadgenilad miiCnia, rom gamyidveli (beneficiari)
xelSekrulebidan gasvlasa da Sesabamisad, avansis saxiT ga-
daxdili Tanxis ukan dabrunebas ar apirebda, es misi intere-
si ar iyo. zemoaRniSnulis gaTvaliswinebiT, darRveva, ro-
melic saavanso Tanxis uzrunvelsayofad gacemuli garanti-
is beneficiarisaTvis gadaxdis uflebas warmoSobda, saxeze
ar iyo. maSasadame, zemoaRniSnuli msjelobidan gamomdina-
re, bankma sabanko garantiis Tanxa aramarTlzomierad gasca,
rac principalisagan Tanxis ukumoTxovnis (regresis)ufle-
bas gamoricxavda.

16. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 30 martis damatebiTi gadawyvetile-
biT, mopasuxes mosarCelis sasargeblod daekisra advokatis
xarjis, 22 000 laris, anazRaureba.

17. saapelacio sasamarTlos gadawyvetilebasa da da-
matebiT gadawyvetilebaze sakasacio saCivari Seitana mo-
pasuxem Semdegi safuZvlebiT:

17.1. saapelacio sasamarTlom arasworad ganmarta ssk-is
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881-e, 886-e, 887-e muxlebi. samoqalaqo kodeqsisa da uzenae-
si sasamarTlos mier dadgenili praqtikis sawinaaRmdegod,
saapelacio sasamarTlom, sabanko garantiis gacemis samar-
Tlebrivi safuZvlianoba Seamowma mxolod ZiriTadi valde-
bulebisa da garantsa da principals Soris arsebul kerZo
SeTanxmebasTan mimarTebaSi. sasamarTlos msjeloba ewinaaR-
mdegeba sabanko garantiis Sinaarss.

17.2. sabanko garantia gaica imisTvis, rom uzrunvelyofi-
liyo beneficiarisaTvis nasyidobis sagnis miwodeba. saape-
lacio sasamarTlom ar gaiTvaliswina is garemoeba, rom prin-
cipals ecnoba beneficiaris moTxovnis Sesaxeb informacia,
magram aranairi SeniSvna ar hqonia, principalma Caibara ga-
rantis werili da xeli moawera mas ise, rom pretenzia ar ga-
mouTqvams. mosarCelem mxolod mas Semdeg daiwyo sasamar-
Tlo dava, rac mopasuxem moTxovnis dakmayofilebis iZule-
biT RonisZiebebs mimarTa.

18. saqarTvelos uzenaesi sasamarTlos 2016 wlis 4 Teber-
vlis ganCinebiT sakasacio saCivari dasaSvebad iqna cnobili
sssk-is 391-e muxlis mexuTe nawilis `a~ da `g~ qvepunqtebis
safuZvelze.

samotivacio nawili:
19. saqmis masalebis gacnoba, maTi Seswavla da analizi, ase-

ve, mxareTa mosazrebebis zepiri mosmeniT Semowmeba, sakasa-
cio sasamarTlos SesaZleblobas aZlevs, gamoitanos daskvna
sakasacio saCivris usafuZvlobis Taobaze.

20. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-
cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebul pretenziaSi igulisxmeba miTiTeba
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba-
dadgena, materialur samarTlebrivi normis arasworad ga-
moyeneba an/da ganmarteba. sakasacio palata miiCnevs, rom ka-
satorebs saapelacio sasamarTlos mier dadgenil faqtob-
riv garemoebebTan mimarTebiT ar warmoudgeniaT dasaSvebi
da dasabuTebuli pretenzia (Sedaveba).

21. mocemul SemTxvevaSi, saapelacio sasamarTlom daad-
gina saqmisaTvis arsebiTi mniSvnelobis mqone yvela faqtob-
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rivi garemoeba da samarTlebrivad sworad Seafasa isini.
22. saapelacio sasamarTlos mier uaryofili kasatoris Se-

gebebuli sasarCelo moTxovnebi: 1) pirvel, meore da mesame
mopasuxisaTvis solidarulad kreditis saxiT dasabrunebe-
li saavanso gadaxdis garantiis Tanxis da sargeblis _ 326
571,35 laris (Ziri Tanxa _ 248,729.00 lari, procenti _ 63783.65
lari da pirgasamtexlo-14058,70 lari) dakisreba, 2) 248,729.00
larze wliuri 48 %-is 2013 wlis 11 aprilidan davalianebis
srul dafarvamde dakisreba, 3) 248,729.00 larze yoveldRi-
urad pirgasamtexlos saxiT 0.05%-is 2013 wlis 11 aprilidan
davalianebis srul dafarvamde dakisreba da 4) ipoTekis sag-
nebis iZulebiTi realizacia, ssk-is 879-e, 867-e, 623-e, 868.1,
417-e-418-e, 891.1, 895-e da 301.1 muxlebidan gamomdinareo-
ben.

22.1. sakasacio sasamarTlo kasatoris yuradRebas amaxvi-
lebs im mTavari faqtobrivi winapirobis ganuxorcieleblo-
baze, romelzedac iyo damokidebuli Segebebuli sarCelis
dakmayofileba. kerZod, ramdenad marTlzomierad moaxdina
bankma beneficiaris werilobiTi moTxovnis dakmayofileba
da 2012 wlis 29 agvistos garantiiT misTvis Tanxis anazRau-
reba. kasatoris miTiTeba kanonis im danawesze, rom radganac
sabanko garantiiT gaTvaliswinebuli garantis valdebule-
ba beneficiaris winaSe maT Soris urTierTobisas ar aris da-
mokidebuli im ZiriTad valdebulebaze, romlis Sesrule-
bis uzrunvelsayofadac aris is gacemuli (ssk-is 881-e mux-
li), am konkretul SemTxvevaSi ver iqneba sakmarisi argumen-
ti sasarCelo moTxovnis dasasabuTeblad. sagarantio Tan-
xis gacemis marTlzomierad miCnevis miznebisaTvis aucile-
belia, rom sabanko garantia akmayofilebdes or mniSvnelo-
van winapirobas: beneficiaris moTxovna an TandarTuli do-
kumentebi unda Seesabamebodes garantiis pirobebs da misi
wardgena unda moxdes mxolod garantiiT gansazRvrul va-
daSi (ssk-is 887-e muxlis pirveli nawili).

22.2. saqmis masalebiT dadgenilia, rom 2012 wlis 6 ivniss
banksa da beneficiars Soris daido saavanso gadaxdis saban-
ko garantiis xelSekruleba, romelic akmayofilebda gari-
gebis dadebis namdvilobis zogad pirobebs (ssk-is 879-e mux-
li). garantiis zRvruli odenoba 280 000 lari, garantiis saz-
Rauri sagarantio Tanxis wliuri 6%, xolo garantiis moqme-
debis vada, misi ZalaSi Sesvlidan, 122 dRe iyo. am saxis saban-
ko garantiis gacema xdeba im SemTxvevaSi, roca beneficiars
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surs, Tavidan aicilos is riskebi, rac dakavSirebulia mis
mier principalisaTvis avansad gadaxdili Tanxis xelSekru-
lebiT gaTvaliswinebuli pirobebis sawinaaRmdego, anu ara-
miznobriv gamoyenebasTan. gansaxilvel SemTxvevaSic, bankis
mier gacemuli garantia uzrunvelyofda beneficiarsa da
principals Soris 2012 wlis 4 ivniss dadebuli nasyidobis
xelSekrulebis pirobebis Sesabamisad gacemuli avansis mi-
zanmimarTul gamoyenebas.

22.3. 2012 wlis 29 agvistos, beneficiarma banks Tanxis ga-
daxdaze werilobiTi moTxovna warudgina, romelic arc ka-
nonis moTxovnebs (ssk-is 885-e muxlis pirveli nawili) da arc
sabanko garantiiT SeTanxmebul pirobebs ar akmayofilebda.
kerZod, moTxovna ar Seicavda miTiTebas imaze, Tu raSi ga-
moixata principalis mier ZiriTadi valdebulebis darRve-
va, anu adgili hqonda Tu ara avansis aramiznobriv gamoyene-
bas. garda amisa, moTxovnas ar hqonda darTuli valdebule-
bis darRvevis damadasturebeli dokumentebi. aqedan gamom-
dinare, saapelacio sasamarTlom marTebulad daaskvna, rom
darRveva, romelic saavanso Tanxis uzrunvelsayofad gace-
muli garantiis beneficiarisaTvis gadaxdis uflebas warmo-
Sobda, saxeze ar iyo.

22.4. sabanko garantiis upirvelesi daniSnuleba isaa, rom
garantorma beneficiars Tanxa unda gadauxados xelSekru-
lebiT nakisri valdebulebis darRvevisaTvis. mocemul Sem-
TxvevaSi, principals avansad gadaxdili TanxiT unda SeeZi-
na xelSekrulebis sagani, romelic unda gadaeca myidveli-
saTvis. man es valdebuleba marTalia, vadis daRveviT, mag-
ram Seasrula. rogorc Cans, beneficiari valdebulebis dar-
Rvevad Sesrulebis vadis gadacilebas miiCnevda, magram dad-
genilia, rom am saxis sabanko garantia gacemuli ar yofila.
beneficiaris mxridan sagarantio Tanxis miRebis moTxovna
dasabuTebuli iqneboda, Tu gamyidveli saavanso Tanxas ara-
miznobrivad gaxarjavda, rac sabanko garantiiT dazRveuli
sikeTis xelyofas daadasturebda, anu samarTlebrivi urTi-
erTobis mxolod amgvari ganviTareba warmoSobda garantis
mier beneficiarisTvis Tanxis gadaxdis winapirobas. aRniS-
nulis damamtkicebeli garemoebebze ki beneficiars ar miu-
TiTebia (ix. susg #as-1229-1170-2014).

22.5. amrigad, beneficiarma, romelsac bankma sagarantio
Tanxa 2012 wlis 29 agvistos usafuZvlod gadauxada, ramo-
denime dReSi principalisagan xelSekrulebiT gaTvaliswi-
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nebuli Sesrulebac miiRo. Sesabamisad, banks beneficiaris
mimarT SeiZleba hqondes kondiqciuri moTxovna. rac Seexe-
ba, ssk-is 867-e, 623-e, 868.1, 417-e-418-e, 891.1, 895-e da 301.1
muxlebis safuZvelze mopasuxeebis winaaRmdeg aRZrul sar-
Cels, is usafuZvloa, radganac ar arsebobs, rogorc sargeb-
lis, ise Tavdebobis, ipoTekisa da pirgasamtexlos ganmsaz-
Rvreli ZiriTadi valdebuleba _ principalis valdebuleba
daubrunos banks krediti (ssk-is, 867-e da 623-e muxlebi, 153-
e muxlis pirveli nawili, 286-e muxlis pirveli nawili, da
893-e muxli).

23. samoqalaqo saproceso kodeqsis 410-e muxlis mixed-
viT, sakasacio sasamarTlo ar daakmayofilebs sakasacio sa-
Civars, Tu: a) kanonis miTiTebul darRvevas ara aqvs adgili;
b) saapelacio sasamarTlos gadawyvetilebas safuZvlad ar
udevs kanonis darRveva; g) saapelacio sasamarTlos gadaw-
yvetileba arsebiTad sworia, miuxedavad imisa, rom gadaw-
yvetilebis samotivacio nawili ar Seicavs Sesabamis dasabu-
Tebas.

24. sakasacio sasamarTlo miiCnevs, rom saapelacio sasa-
marTlos gasaCivrebuli gadawyvetileba kanonieri, dasabu-
Tebulia da misi gauqmebis samarTlebrivi safuZveli ar ar-
sebobs. Sesabamisad, ar arsebobs amave sasamarTlos 2015 wlis
30 martis damatebiTi gadawyvetilebis gauqmebis safuZve-
lic;

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis me-8, 399-e, 372-e muxlebiT,
257-e muxlis pirveli nawiliT, 410-e muxliT da

d a a d g i n a:

1. ss `T-is~ sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos sa-

moqalaqo saqmeTa palatis 2015 wlis 17 Tebervlis gadawyve-
tileba da amave sasamarTlos 2015 wlis 30 martis damatebi-
Ti gadawyvetileba;

3. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.
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erToblivi saqmianoba

ganCineba
saqarTvelos saxeliT

#as-1003-964-2014 17 dekemberi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
n. baqaquri

davis sagani: erToblivi saqmianobis xelSekrulebiT na-
kisri valdebulebis Sesruleba

aRwerilobiTi nawili:
1. sarCelis/Segebebuli sarCelis moTxovna:
1.1. c. q-aiam (uflebamonacvle _ m. q-aia (ix: uzenaesi sasa-

marTlos 12.10.2015w. ganCineba uflebamonacvleobis Taoba-
ze) SemdgomSi _ mosarCele, kasatori) sarCeli aRZra sasa-
marTloSi Sps `e-s~ (SemdgomSi _ mopasuxe, Segebebuli sarCe-
lis avtori) mimarT da moiTxova mopasuxis davaldebuleba,
erToblivi saqmianobis xelSekrulebis Sesasruleblad sac-
xovrebeli da arasacxovrebeli farTebis arCeviTobis rigi-
Tobis mixedviT ganawilebis, aseve, mosarCelisaTvis gamoyo-
fili wilis ipoTekisgan gaTavisuflebis Taobaze.

1.2. Sps `e-m~ Segebebuli sarCeli aRZra sasamarTloSi c. q-
aias mimarT 262 909 laris, aseve, amxanagobis saqmianobis Sew-
yvetamde am saqmianobidan warmoSobili damatebiTi xarjis
49%-is dakisrebis moTxovniT.

2. mopasuxis pozicia:
2.1. Sps `e-m~ martivi SedavebiT ar cno mis mimarT wardge-

nili moTxovna da ganmarta, rom mosarCele Tavadaa winaaR-
mdegi, Seasrulos erToblivi saqmianobidan gamomdinare val-
debulebebi. am valdebulebaTa Sesrulebis Semdeg mopasuxe
mosarCeles gadascems mis kuTvnil wils.

2.2. c. q-aiam Segebebuli sarCeli ar cno da aRniSna, rom
mas xelSekrulebiT ar ekisreboda Tanxis Setanis valdebu-
leba, xolo is, rac amxanagobis xelSekrulebiT iyo gaTva-
liswinebuli, Sesrulebulia mis mier. c. q-aiam sadavo gaxada
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aseve moTxovnili Tanxis odenoba.
3. pirveli instanciis sasamarTlos gadawyvetilebis

sarezolucio nawili:
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-

legiis 2013 wlis 20 noembris gadawyvetilebiT Tavdapirvel,
aseve, Segebebul sarCels uari eTqva dakmayofilebaze.

4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivra mosarCelem, misi ZiriTadi sarCelis dakmayofi-
lebaze uaris Tqmis nawilSi gauqmeba da axali gadawyvetile-
biT sarCelis dakmayofileba moiTxova.

5. gasaCivrebuli ganCinebis sarezolucio nawili:
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2014 wlis 25 ivnisis ganCinebiT saapelacio saCivari ar
dakmayofilda, xolo gasaCivrebuli gadawyvetileba darCa
ucvlelad.

5.1. gasaCivrebuli ganCinebis faqtobrivi da samar-
Tlebrivi dasabuTeba:

5.1.1. saapelacio sasamarTlom dadgenilad miiCnia, rom
15.02.2012w. mxareTa Soris gaformda erToblivi saqmianobis
xelSekruleba da maT daafuZnes individualuri binaTmSe-
neblobis amxanagoba `o-is Cixi 1, #...~. amxanagobis mizans war-
moadgenda q. TbilisSi, o-is 1 Cixis #...-Si ganTavsebul #...
Senoba-nagebobis arsebuli proeqtis koreqtireba, koreqti-
rebuli da damtkicebuli proeqtis mixedviT am nagebobebze
daSeneba, aSenebul saxlSi individualuri sakuTrebis (sac-
xovrebeli binebisa da arasacxovrebeli farTebis) ganawileba
da monawileebs Soris saerTo kuTvnilebaSi wilebis gansaz-
Rvra. xelSekrulebis 10.1. punqtis mixedviT, amxanagoba Seq-
mnilia sacxovrebeli saxlis aSenebisa da eqspluataciaSi mi-
Rebis vadiT. damfuZnebelTa SeTanxmebiT, aRniSnuli saxli
unda daSendes da eqspluataciaSi Cabardes 2013 wlis 15 ag-
vistosTvis. 3.1. punqtis Sesabamisad, mesakuTre c. q-aia am
xelSekrulebis miznis misaRwevad amxanagobas Senatanis sa-
xiT sakuTrebaSi gasacems mis individualur sakuTrebaSi ar-
sebul 604 kv.m miwis nakveTs da masze ganlagebul #... Senoba-
nagebobas. amxanagobisaTvis gadacemuli uZravi qoneba sam-
jeraa datvirTuli ipoTekiT. amxanagoba pasuxismgeblobas
iRebs Tavisi xarjiT gamoasworos uZrav qonebaze arsebuli
uflebrivi nakli, amasTan, ise, rom sajaro reestrSi aRniS-
nuli qonebis mesakuTred amxanagobis daregistrirebis Sem-
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deg, igi uars ambobs yovelgvar moTxovnaze c. q-aias mimarT.
3.2. punqtis Tanaxmad, damfinansebeli Sps `e.~ amxanagobaSi
ganxorcielebuli Senatanis saxiT kisrulobs valdebulebas,
piradi an moZiebuli TanxebiT uzrunvelyos amxanagobis kuT-
vnil miwis nakveTze arsebuli Senobis proeqtis koreqtire-
ba, koreqtirebuli proeqtis Tanaxmad, Senobis aRmarTva (da-
Seneba-gadakeTeba) da misi eqspluataciaSi miReba. damfuZ-
nebelTa gancxadebiT, maT mier amxanagobaSi ganxorcielebu-
li Senatanis Rirebuleba dReis mdgomareobiT Seadgens 109
000 aSS dolars (53 000 aSS dolari mesakuTris mier ganxor-
cielebuli qonebrivi Senatanis Rirebuleba, 55 000 aSS do-
lari _ damfinanseblis mier ganxorcielebuli samuSaoebis
dasrulebis Rirebuleba (3.7.punqtiT).

damfuZnebelTa mier amxanagobaSi ganxorcielebuli Se-
natanebi srulad uzrunvelyofs maT mier misaReb qonebas
(farTebs). mxareTa SeTanxmebiT, amxanagobis mier q. Tbilis-
Si, o-is Cixi 1, #...-Si aSenebul sacxovrebel saxlSi damfuZ-
nebelTa wilebi ganawildeba Semdegi proporciiT: Sps `e.~ wi-
lis saxiT miiRebs dasrulebul sacxovrebel saxlSi arsebu-
li mTeli farTis 51%-s, Sesabamis wil miwis nakveTTan er-
Tad, c. q-aia _ dasrulebul sacxovrebel saxlSi arsebuli
mTeli farTis 49%-s, Sesabamis wil miwis nakveTTan erTad
(6.1. punqti).

5.1.2. q. TbilisSi, o-is Cixi 1, #...-Si mdebare 604 kv.m miwis
nakveTze ganTavsebuli 1157 kv.m #... mSenebare Senobis saer-
To farTis (maT Soris, sacxovrebeli farTi _ 728.6 kv.m, sa-
zafxulo farTi _ 133,7 kv.m, avtosadgomebis farTis _ 86,7
kv.m sardafis farTi _ 115,1 kv.m, kibis ujredisa da sadarba-
zos farTi _ 93,2 kv.m) mesakuTred sajaro reestrSi regis-
ristrirebuli iba `o-is Cixi 1 #...~. miTiTebuli Senoba-nage-
bobebi eqspluataciaSi ar aris miRebuli.

5.1.3. palatam ganmarta, rom samoqalaqo kodeqsis 930-e
muxlis Tanaxmad, mxareTa Soris warmoSobil urTierTobebs
safuZvlad udevs erToblivi saqmianobis (amxanagobis) xel-
Sekruleba, mosarCele da mopasuxe warmoadgenen amxanago-
bis wevrebs. amxanagobis xelSekruleba, rogorc konkretu-
li miznis misaRwevad pirTa gaerTianebaze agebuli xelSek-
ruleba, moiTxovs wevrebisagan iseTi moqmedebebis ganxor-
cielebas, romelTac axasiaTebs sxvadasxva xelSekrulebe-
bisaTvis damaxasiaTebeli Taviseburebebi. rodesac yurad-
Rdebas vamaxvilebT erToblivi saqmianobis (amxanagobis) iseT
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xelSekrulebaze, romelic miznad isaxavs, magaliTad, raime
nakeTobis damzadebas, saxlis aSenebas da a.S amxanagobis wev-
rTa ufleba-valdebulebebi emsgavseba nardobis xelSekru-
lebiT gansazRvrul urTierTobebs, magram, am SemTxvevaSi,
mniSvneloba eniWeba mxareTa Soris xelSekrulebiT gansaz-
Rvrul iseT ufleba-valdebulebebs, rac damaxasiaTebelia
koleqtiuri gaerTianebisaTvis, romelsac axasiaTebs kor-
poraciuli struqturis iseTi Tvisebebi, romelic moicavs,
rogorc organizaciul, aseve qonebriv elementebs, aseTi ti-
pis gaerTianeba warmoadgens garkveulwilad im saSualebaTa
erTobas, riTac sabolood uzrunvelyofilia am gaerTiane-
bis monawileTa mier dasaxuli miznis miRweva. erToblivi saq-
mianobis xelSekrulebis Tavisebureba vlindeba imaSi, rom
dasaxuli miznis miRweva SesaZlebelia mxolod monawile
pirTa erToblivi saqmianobiT. amxanagobis wevrebis intere-
sebi mimarTulia saerTo miznis miRwevisaken, magram es ar niS-
navs imas, rom erTmaneTis mimarT isini ar SeiZleba gamodi-
odnen, rogorc kreditori da movale. zustad es warmoad-
gens SemTxvevas, rodesac unda gaimijnos saerTo saqmiano-
bis miznis misaRwevad amxanagobis wevrebis uflebebi da na-
kisri valdebulebebi im ufleba-valdebulebebisagan, rom-
lebic Semdeg maT warmoeSobaT erTmaneTis mimarT, kerZod,
erT SemTxvevaSi, saerTo saqmianobasTan dakavSirebiT, ke-
Tilsindisierad Sesrulebis moTxovnis ufleba aqvs TiToe-
ul monawiles erToblivi saqmianobis yoveli monawilisagan
(saqarTvelos samoqalaqo kodeqsis 935-e muxlis me-2 nawi-
li) ara uSualod Tavisi, aramed mxolod saerTo saqmianobis
monawileTa sasargeblod. meore SemTxvevaSi, erTmaneTTan
urTierTobaSi pasuxismgeblobis odenoba ganisazRvreba mo-
nawileTa wilis Sesabamisad, Tu xelSekruleba sxva rames ar
iTvaliswinebs (saqarTvelos samoqalaqo kodeqsis 937-e mux-
lis pirveli nawilis me-2 winadadeba). am ukanasknel SemTxve-
vaSi kanoniT gaTvaliswinebulia danawesi, romlis Tanaxmad,
pasuxismgeblobis sakiTxi dgeba erTmaneTis mimarT. saerTo
saqmianobis Sedegad miRebuli qonebis ganawileba (magali-
Tad, saerTo saqmianobis Sedegad aSenebuli mravalbiniani
saxlis binebi) warmoadgens saerTo saqmianobis (amxanagobis)
monawileTa im uflebebis dakmayofilebas, romlisTvisac iq-
mneba amxanagoba, aseve, erTmaneTis winaSe nakisri valdebu-
lebebis SeusruleblobiT amxanagobis monawileebisaTvis mi-
yenebuli zianis anazRaurebaze pasuxismgebloba ganisaz-
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Rvreba erTmaneTTan mimarTebiT. amdenad, amxanagobis xel-
Sekruleba warmoadgens saSualebas, romlis meSveobiTac
xdeba yvela monawilis uflebebis dakmayofileba.

5.1.4. amxanagobis xelSekrulebis miznis misaRwevad war-
moebuli saqmianobis Sedegad warmoiSoba ara mxolod sarge-
beli, aramed garkveuli gasavali da ziani. gasavali aris amxa-
nagobis saerTo saqmianobis normaluri ganxorcielebis pro-
cesSi warmoSobili xarji. igi amxanagobis saerTo Senatanisa-
gan gansxvavdeba imiT, rom misi zusti odenobisa da normis
gansazRvra xelSekrulebis dadebis dros SeuZlebelia. ga-
savlisa da zaralis dafarva warmoebs xelSekrulebis mona-
wileTa saerTo Senatanebisa da amxanagobis saerTo qonebis
angariSze. Tu aRniSnuli ar iqneba sakmarisi, danaklisi Tan-
xebi gadanawildeba monawileTa Soris, maTi piradi qonebis
farglebSi.

5.1.5. samoqalaqo kodeqsis 939-e muxlis pirveli nawilis
`a~ qvepunqtis mixedviT, amxanagobis xelSekrulebis vada Se-
iZleba moiazrebdes miznis miRwevas, Sedegis dadgomas. am-
denad, xelSekruleba Sewydeba konkretuli Sedegis dadgo-
miT. am SemTxvevaSi, amxanagobis xelSekrulebis sagani aris
sacxovrebeli saxlis aSeneba, TiToeuli monawilis farTiT
dakmayofilebis mizniT. dadgenilia, rom monawileebma amxa-
nagobis vada daukavSires saxlis aSenebas da misi eqspluata-
ciaSi miRebis vadas (10.1 punqti). dadgenilia, rom sacxovre-
beli saxli ar aris Sesuli eqspluataciaSi, Sesabamisad, er-
Toblivi saqmianobis xelSekruleba Sewyvetili ar aris.

5.1.6. samoqalaqo kodeqsis 940-e muxlis pirveli da me-2
nawilebis Tanaxmad, imis mixedviT, Tu ra aris erToblivi saq-
mianobis Sewyvetis safuZveli, Sewyvetis wesi gansxvavebu-
lia, Tumca, Sewyvetis procesSi monawileTa ufleba-movale-
obebi da, Sesabamisad, saboloo Sedegi, Sewyvetis safuZvle-
bisa da wesis sxvaobis miuxedavad, erTnairia. gaziarebul iq-
na gasaCivrebuli gadawyvetilebis msjeloba masze, rom im
pirobebSi, rodesac erToblivi saqmianobis xelSekrulebi-
dan gamomdinare, valdebulebiTi urTierToba ar aris Sew-
yvetili, Semosavlisa da gasavlis ganawilebis Sesaxeb amxa-
nagobis monawileTa moTxovnebi usafuZvloa, Sesabamisad,
pirveli instanciis sasamarTlom marTebulad ar daakmayo-
fila sarCeli.

6. kasatoris moTxovna:
saapelacio sasamarTlos ganCineba sakasacio wesiT gaasa-
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Civra mosarCelem, moiTxova misi, aseve saqalaqo sasamarTlos
gadawyvetilebis gauqmeba da axali gadawyvetilebiT sarCe-
lis dakmayofileba.

6.1. sakasacio saCivris safuZvlebi:
6.1.1. saapelacio sasamarTlom arasworad ixelmZRvanela

samoqalaqo kodeqsis 940-e muxliT, Sesabamisad, arasworad
imsjela amxanagobis vadis gasvlis sakiTxze. 15.02.2012w. xel-
Sekruleba srulad Seesabameba amxanagobis momwesrigebel
normebs, xolo sasamarTlom arasworad Seafasa xelSekru-
lebis 1.4. punqti, 2.1 punqtis `b~ qvepunqti, 3.3., 6.1., 6.2., 6.3.
punqtebi, 3.1. punqtis `a~ qvepunqti, aseve arasworad ganmar-
ta samoqalaqo kodeqsis 930-e, 932-e, 933-e da 935-e muxlebi.

6.1.2. mowinaaRmdege mxare sasarCelo moTxovnas daupiris-
pirda amxanagobis xarjebis wilebis proporciulad dafar-
vis moTxovniT, xarjebi ki, mopasuxisa da amxanagobis warmo-
madgenlobiTi uflebamosilebis mqone pirebis xelmoweri-
li dokumentebiT iqna gansazRvruli. miuxedavad sasamar-
TlosaTvis wardgenili araerTi mtkicebulebisa, es aqtebi
baTilad arasworad ar iqna cnobili.

6.1.3. sarCelis dakmayofilebaze uari sasamarTlom daasa-
buTa imiT, rom amxanagobis xelSekruleba ar iyo Sewyvetili.
sasamarTlom am TvalsazrisiT arasworad imsjela amxanago-
bis mizansa da farTebis ganawilebis wesze, radganac, mxare-
Ta SeTanxmebiT, farTebis ganawileba unda ganxorcielebu-
liyo mSeneblobis dasrulebis Semdeg. mSenebloba dasrule-
bulia, rasac mowmobs sajaro reestris amonaweri. sasamar-
Tlos msjelobis sawinaaRmdegod, xelSekrulebis 6.1. pun-
qtis Tanaxmad, mopasuxem Senatani ganaxorciela da amxana-
gobam aaSena saxli, Sesabamisad, sasamarTlos msjeloba xels
uSlis amxanagobis miznis miRwevas. amxanagobis miznis miRwe-
va ar gamoricxavs mopasuxis valdebulebas, Seasrulos xel-
Sekrulebis 3.2. punqtis `z~ qvepunqtiT gaTvaliswinebuli
valdebuleba, radganac erToblivi saqmianobis xelSekrule-
bis Sedgenis dros orive mxarem ganaxorcieles Senatani, rac
amxanagobis wevrTa saerTo sakuTreba gaxda (xelSekrulebis
3.3. muxli, 26.10.2012w. krebis oqmi, 16.11.2012w. sajaro rees-
tris amonaweri). sasamarTlom arasworad gaaigiva farTis ga-
nawilebis miznebisaTvis mSeneblobis dasruleba da saxlis
eqspluataciaSi Sesvla, am kuTxiT arasworad ganmarta xel-
Sekruklebis debulebebi. amasTanave, sasamarTlos ar ganu-
martavs, Tu ratomaa saWiro moTxovnis dakmayofilebisaT-
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vis amxanagobis Sewyveta. am TvalsazrisiT sasamarTlo aras-
worad daeyrdno samoqalaqo kodeqsis 940-e muxls.

6.1.4. mosarCelis meore moTxovnis Taobaze sasamarTlos
gadawyvetilebis samotivacio nawilSi ar umsjelia. erTob-
livi saqmianobidan gamomdinare xarjebis Taobaze ar aris mi-
TiTebuli gadawyvetilebis faqtobriv dasabuTebaSi, rac sa-
samarTlos mxridan ukanono aqtebis SefasebisaTvis Tavis
aridebaa, Tumca sasamarTlo msjelobs gasavalze, romelic
usafuZvlod gaigivebulia Semosavlis ganawilebasTan. gar-
da aRniSnulisa, saapelacio sasamarTlom ar gaiTvaliswina
is garemoeba, rom xarjebis dakisrebis Taobaze Segebebuli
sarCeli ar dakmayofilda da am nawilSi gadawyvetileba Se-
sulia kanonier ZalaSi.

6.1.5. saapelacio sasamarTlom arasworad daaskvna, rom ar
arsebobda apelantis mier gadaxdili saxelmwifo baJis _ 150
laris dabrunebis safuZveli, radganac mxarem gaTavisufle-
bis damadasturebeli mtkicebuleba saxelmwifo baJis saxiT
am Tanxis gadaxdis Semdgom waradgina. kasatoris ganmarte-
biT, saapelacio palatam 27.01.2014w. ganCinebiT daudgina ka-
sators xarvezi da daevala davis sagnis Rirebulebis 4%-is
gadaxda, rac saqmis ganxilvisagan mxaris Camocilebas emsa-
xureboda miznad, Sesabamisad, sasamarTlos msjloba ukano-
noa da gadaxdili Tanxa eqvemdebareba dabrunebas.

6.1.6. saapelacio sasamarTlom arasworad ar gaauqma saqa-
laqo sasamarTlos 20.11.2013w. sxdomis el.versiis Canaweri,
romelic damontaJebulia da ar Seesabameba sxdomis oqms. ar-
sebobs sasamarTlos xdomis Canaweri, sadac mowinaaRmdege
mxaris poziciia dafiqsirebulia rac miuTiTebs am mxaris gar-
kveul urTierTobaze sasamarTlosTan.

6.1.7. saapelacio sasamarTlo msjelobs amxanagobis gan-
xorcielebis Sedegad warmoSobili valdebulebebis Sesru-
lebaze, mowinaaRmdege mxarem sasamarTlos SekiTxvazec da-
adastura, rom mas ziani ar midgomia, Tumca, sasamarTlom
arasworad ar gaiziara kasatoris mtkiceba, rom ar arsebobs
sarCelis dakmayofilebaze uaris Tqmis safuZveli, Sesaba-
misad, qvemdgomi sasamarTloebi arasworad ar iziareben mo-
sarCelis mtkicebas, rom farTebis gamijvnis sakiTxs arafe-
ri aqvs saerTo saxlis mSeneblobisa da eqspluataciaSi mi-
Rebis sakiTxTan.

6.1.8. sasamarTlos gadawyvetilebis faqtobrivi dasabu-
Tebisas ar daudgenia is garemoeba, rom 20.02.2012w. amxanago-
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ba daregistrirda sajaro reestrSi da am droidan warmoeSva
mis meore damfuZnebels, mopasuxes valdebuleba, qoneba ga-
aTavisuflos ss `b. bankis~ sasargeblod datvirTuli ipoTe-
kisgan; 16.11.2012w. Senobis gadaxurvisa da mSenebare statu-
siT farTebis registraciiT dasrulda mSenebloba; aRniS-
nuliT mowinaaRmdege mxarem Seasrula valdebuleba da Se-
noba gadasca amxanagobas saerTo sakuTrebaSi, Sesabamisad,
dasrulebulia mSeneloba, gayvanilia komunikacia da saxls
hyavs macxovreblebi; 06.02.2013 wlamde amxanagobas ar uwar-
moebia finansuri operaciebi, xolo samuSaos Sesrulebis aq-
tebi mowinaaRmdege mxaris mier Sedgenilia 2012 wlis apri-
lidan; sasamarTlos ar umsjelia, mowinaaRmdege mxarem ra
saxiT waradgina amxanagobis xarjebi; aseve ar umsjelia ima-
ze, rom amxanagobis xelSekruleba iTvaliswinebs or vadas:
a) farTebis damfuZnebelTa Soris ganawilebis vada (xelSek-
rulebis 2.1. punqtis `b~ qvepunqti, 33. da 6 punqtebi), b) sax-
lis eqspluataciaSi miRebis vada (amave xelSekrulebis 3.2.
punqtis `z~ qvepunqti); damfuZnebelTa mier ganxorciele-
bulma Senatanebma uzrunvelyves xelSekrulebis 6.1. pun-
qtiT misaRebi farTebis qonebis gadacema; sajaro reestrSi
saerTo sakuTreba procentuli maCvenebliT ar aRricxula;
sacxovrebel da arasacxovrebel farTebze dadgenilia kvad-
ratuloba da miniWebuli aqvT Sesabamisi nomrebi; xelSekru-
lebis 6.2. punqtis winaaRmdeg, ar aris dadgenili da sajaro
reestrSi ar aris ganxorcielebuli Canaweri farTis momava-
li mesakuTris Taobaze.

6.2. kasatoris Suamdgomlobebi:
kasatorma sasamarTlos winaSe iSuamdgomla: amxanagobis

damfuZnebel Sps `e-s~ direqtorisa da warmomadgenlis mier
Sedgenili samuSaoebis Sesrulebis aqtebis baTilad cnobis;
samoqalaqo saproceso kodeqsis 137-e muxlis pirveli da me-
3 nawilebis Sesabamisad, am aqtebis saqmidan amoRebis; amave
kodeqsis 198-e muxlis me-2 nawilis `b~ qvepunqtis Tanaxmad,
farTebis damfuZnebelTa Soris ganawilebamde amxanagobis
kuTvnil saxlSi am farTebis gasxvisebis akrZalvis; amxana-
gobis angariSebze yadaRis dadebis Taobaze; Sps `e-s~ daval-
debuleba, waradginos amxanagobis saqmianobis amsaxveli do-
kumentacia, maT Soris aRricxvis Jurnali; eqspertizis Ca-
tareba Sesrulebuli samuSaoebis aqtebze maTi Sesrulebisa
da beWdiT damowmebis drois gansazRvris mizniT; Sps `e-s~,
aseve, misi erTaderTi damfuZneblis _ b. g-ias, aseve amxana-
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gobis warmomadgenel a. s-is qonebaze yadaRis dadebis Tao-
baze; Semosavlebis samsaxurSi amxanagobis registraciis ga-
uqmebis Taobaze.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, sakasa-

cio saCivris safuZvlebi, Seamowma gasaCivrebuli ganCinebis
dasabuTebuloba da miiCnevs, rom kasatoris moTxovna nawi-
lobriv unda dakmayofildes Semdeg garemoebaTa gamo:

1. gasaCivrebuli ganCinebis gauqmebisa da saqmis imave
sasamarTlosaTvis xelaxla gansaxilvelad dabrunebis
faqtobrivi da samarTlebrivi dasabuTeba:

1.1. sakasacio sasamarTlos Sefasebis sagans warmoadgens
erToblivi saqmianobis xelSekrulebidan gamomdinare wev-
ris moTxovnis safuZvlianoba, romelic Seexeba amxanagoba-
Si kuTvnili wilis realurad gansazRvras, mis sajaro rees-
trSi registraciasa da qonebis ipoTekisagan gaTavisufle-
bas. rogorc pirveli instanciis, ise saapelacio sasamarTlom
sarCelis dakmayofilebaze uaris Tqmis umTavres safuZvlad
miiCnies samoqalaqo kodeqsis 940-e muxliT gaTvaliswinebu-
li erToblivi saqmianobis Sewyvetis winapirobebis ararse-
boba, kerZod, qvemdgom sasamarTloTa daskvniT, im pirobeb-
Si, rodesac erToblivi saqmianobis xelSekrulebidan gamom-
dinare valdebulebiTi urTierToba ar aris Sewyvetili, Se-
mosavlisa da gasavlis ganawilebis Sesaxeb erToblivi saqmi-
anobis monawileTa moTxovnebi usafuZvloa.

1.2. samoqalaqo saproceso kodeqsis 394-e muxliT gaTva-
liswinebulia gadawyvetilebis gauqmebis absoluturi sa-
fuZvlebis CamonaTvali da kanonmdebeli gansaxilveli nor-
miT adgens zemdgomi sasamarTlos valdebulebas, gaauqmos
gasaCivrebuli gadawyvetileba, Tu saxezea miTiTebulTagan
erT-erTi darRveva. xsenebuli normis `e1~ qvepunqtis Tanax-
mad, gadawyvetileba yovelTvis CaiTvleba kanonis darRve-
viT miRebulad, Tu gadawyvetilebis dasabuTeba imdenad
arasrulia, rom misi samarTlebrivi safuZvlianobis Semow-
meba SeuZlebelia. gasaCivrebuli ganCinebis Seswavlis Sede-
gad sakasacio palata miiCnevs, rom qvemdgom sasamarTlos
ar gamoukvlevia da ar Seufasebia davis gadawyvetisaTvis ar-
sebiTi mniSvnelobis mqone faqtobrivi garemoebebi.

1.3. winamdebare davis sworad gadawyvetis mizniT, auci-
lebelia pasuxi gaeces mTavar kiTxvebs _ vin?, visgan?, ras?,
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ris safuZvelze iTxovs?. pirveli ori kiTxva saTanado mxa-
resTan mimarTebaSi iZleva pasuxs, mesame _ moTxovnasTan mi-
marTebaSi, xolo meoTxe _ moTxovnis safuZvelTan mimarTe-
baSi. dasmul kiTxvebze pasuxis gasacemad amosavalia mosar-
Celisa da mopasuxis mier sarCelsa da SesagebelSi miTiTe-
buli garemoebebi. amasTan, praqtikuli TvalsazrisiT pir-
vel rigSi unda Semowmdes sarCeli formalur-samarTlebri-
vad dasabuTebulia Tu ara, anu miTiTebuli garemoebebis da-
dasturebulad miCnevis SemTxvevaSi, dadgeba Tu ara is Se-
degi, romlis miRwevac surs mosarCeles. mxolod amis Sem-
deg Rirs mopasuxis stadiaze gadasvla, rac gulisxmobs mo-
pasuxis Sesageblis dasabuTebulobis Semowmebas.

1.4. mxareTa Soris davas ar iwvevs is garemoeba, rom gansa-
xilveli samarTalurTierToba erToblivi saqmianobidan ga-
momdinareobs, romlis regulirebis zogadi wesi samoqalaqo
kodeqsis 930-e muxliTaa dadgenili. miTiTebuli normis Ta-
naxmad, erToblivi saqmianobis (amxanagobis) xelSekrulebiT
ori an ramdenime piri kisrulobs erToblivad imoqmedos sa-
erTo sameurneo an sxva miznebis misaRwevad xelSekrulebiT
gansazRvruli saSualebebiT, iuridiuli piris Seuqmnelad.
amxanagobis xelSekruleba, msgavsad nebismieri sxva saxel-
Sekrulebo urTierTobisa, mxareTa Tavisufali nebis gamov-
lenis Sedegad miRweuli SeTanxmebaa da igi dadebulad iT-
vleba mas Semdeg, rac mxareebi mis yvela arsebiT pirobaze
SeTanxmdebian saamisod gaTvaliswinebuli formis dacviT
(sk-is 327.1 muxli). marTalia, samoqalaqo kodeqsi adgens xel-
Sekrulebis Tavisuflebis princips, romelic samarTalsu-
bieqtebs ara marto xelSekrulebis dadebis, aramed am xel-
Sekrulebis Sinaarsis Tavisuflad gansazRvris diskrecias
aniWebs, Tumca es principi ar aris absoluturi da igi legi-
timur boWvas swored samoqalaqo kodeqsis 319-e muxlis pir-
veli nawilis daTqmaSi hpovebs, kerZod, xelSekruleba kano-
nis farglebSi unda iyos dadebuli da ar unda ewinaaRmdege-
bodes mas. saxelSekrulebo davis ganxilvisas sasamarTlos
umTavres amocanas warmoadgens xelSekrulebaSi gadmocemu-
li mxareTa realuri nebis dadgena, misi Sesabamisoba kanonis
moTxovnebTan da swored am gziT unda dadgindes sasarCelo
moTxovnis safuZlianoba.

1.5. saqmeSi warmodgenili erToblivi saqmianobis xelSek-
rulebiT irkveva, rom amxanagobis mizani q. TbilisSi, o-is I
Cixis #...-Si mdebare #... Senoba-nagebobis arsebuli proeq-
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tis koreqtireba, koreqtirebuli da damtkicebuli proeq-
tis Tanaxmad am nagebobaze daSeneba, aSenebul saxlSi indi-
vidualuri sakuTrebis ganawileba (sacxovrebeli da arasac-
xovrebeli farTi) da monawileebs Soris saerTo kuTvnile-
baSi wilis gansazRvraa (xelSekrulebis 2.1. punqtis `a~ qve-
punqti). Senobis sarTulebis, binebis raodenoba, TiToeuli
binis farTi da sxva maxasiaTeblebi unda dadgindes koreq-
tirebuli samSeneblo proeqtis mixedviT (2.2. punqti). samo-
qalaqo kodeqsis 932-e muxlis pirveli da me-2 nawilebis Se-
sabamisad, mxareebi SeTanxmdnen Sesatanze, romelic, erT
SemTxvevaSi, qonebrivi, xolo, meore SemTxvevaSi, momsaxu-
rebis gaweviT ganisazRvra, kerZod, amxanagobaSi gawevriane-
bisa da erToblivi saqmianobis miznis misaRwevad, amxanago-
bis monawileebs amxanagobaSi Sesatanis saxiT SeaqvT: mosar-
Celes (mesakuTre) miwis nakveTi masze ganlagebuli #... Se-
noba-nagebobiT, yvela ufleba samSeneblo dokumentaciasa
da arsebul proeqtze, rac exeba arsebul Senobas. Sps ̀ e.~ (dam-
finansebeli) amxanagobaSi gansaxorcielebeli Sesatanis sa-
xiT kisrulobs valdebulebas, piradi an moZiebuli Tanxe-
biT uzrunvelyos amxanagobis kuTvnil miwis nakveTze arse-
buli Senobis proeqtis koreqtireba, koreqtirebuli pro-
eqtis Tanaxmad, Senobis aRmarTva (daSeneba-gadakeTeba) da
misi eqspluataciaSi miReba, rac gulisxmobs: a) mSeneblobis
pasportis miRebas; b) Senobis aRmarTvisaTvis kanonmdeblo-
biT dadgenili yvela nebarTvisa da dokumentis miRebas, Se-
muSavebas, SeTanxmebas an/da damtkicebas, Tundac es ar iyos
miTiTebuli am xelSekrulebis `a~ qvepunqtSi; g) Senobis aR-
marTvas (samSeneblo-samontaJo samuSaoebis warmoebas) moq-
medi kanonmdeblobis, maT Soris, yvela samSeneblo normisa
da normatiul-teqnikuri dokumentis dacviT; d) proeqtis
Tanaxmad, gansazRvruli Senobis aRmarTvis (samSeneblo-sa-
montaJo samuSaoebis) mTliani procesis srul dafinansebas
piradad moziduli TanxebiT an sesxiT; e) Senobis aRmarTvis
srul uzrunvelyofas masaliT, mowyobilobebiTa da muSaxe-
liT, agreTve sxva obieqtebiTa da inventariT xelSekrule-
bis `d~ qvepunqtiT gaTvaliswinebuli wyaroebiT; v) proeq-
tis Tanaxmad, gaTvaliswinebuli Senobis eqsterieris (fasa-
dis) dasrulebas, kibis ujredebis dasrulebas, wyal-kana-
lizaciis da el.dgarebis, agreTve, bunebrivi airis dgarebis
damontaJebas; z) proeqtis Sesabamisad aRmarTuli Senobis
eqspluataciaSi miRebis uzrunvelyofas; T) yvela sxva qme-
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debis ganxorcielebas, rac aucilebeli iqneba proeqtis Se-
sabamisad Senobis aRmarTvisa (aSenebis) da misi moqmedi ka-
nonmdeblobiT dadgenili wesiT eqspluataciaSi miRebisaT-
vis (xelSekrulebis me-3 muxli).

1.6. mxareTa Soris davas ar iwvevs is garemoeba, rom mosar-
Celem (mesakuTre), am xelSekrulebis miznis misaRwevad, Se-
satanis saxiT amxanagobas sakuTrebaSi gadasca mis individu-
alur sakuTrebaSi arsebuli 604.00 kv.m miwis nakveTi da mas-
ze ganlagebuli #... Senoba-nageboba. aRniSnuli uZravi qone-
ba amxanagobisaTvis gadacemisas nivTobrivad unaklo iyo,
magram gaaCnda uflebrivi nakli _ igi samjer iyo datvirTu-
li ipoTekiT. damfuZneblis (mopasuxe) gancxadebiT, misTvis
cnobili iyo moTxovnis saerTo moculoba, romlis uzrun-
velsayofadac amxanagobaSi Setanili uZravi qoneba samjer
iyo datvirTuli ipoTekiT. erToblivi saqmianobis xelSek-
rulebiT, amxanagobam pasuxismgebloba aiRo sakuTari xar-
jiT gamoesworebina uZrav qonebaze arsebuli uflebrivi nak-
li, amasTan, ise, rom sajaro reestrSi qonebis mesakuTred
amxanagobis daregistrirebis Semdeg igi uars ityoda yovel-
gvar moTxovnaze mosarCelis mimarT. aRsaniSnavia, rom swo-
red am daTqmas efuZneba mosarCelis meore moTxovna ipoTe-
kisagan qonebis gaTavisuflebis davaldebulebis Taobaze,
radgan mosarCele miiCnevs, rom miwis nakveTis amxanagobis
saxelze daregistrirebis Semdeg (20.02.2012w.), fuladi val-
debulebis Sesrulebaze man pasuxi ar unda agos erToblivi
saqmianobis Sedegad miRebuli sikeTis xarjze.

1.7. xelSekrulebis me-6 muxliT mxareebi SeTanxmdnen far-
Tebis ganawilebis wesze, romlis Tanaxmadac, damfuZneble-
bis mier amxanagobaSi ganxorcielebuli Sesatanebi srulad
uzrunvelyofs maT mier misaReb qonebas (farTebs). mxareTa
SeTanxmebiT, amxanagobis mier q. TbilisSi, o-is I Cixi #...-Si
aSenebul sacxovrebel saxlSi damfuZnebelTa (monawileTa)
wilebi gadanawilda Semdegi proporciiT; a) Sps `e.~ wilis sa-
xiT miiRebs dasrulebul sacxovrebel saxlSi arsebuli mTe-
li farTis 51%-s, Sesabamis wil miwis nakveTTan erTad; b) c.
q-aia wilis saxiT miiRebs dasrulebul sacxovrebel saxlSi
arsebuli mTeli farTis 49%-s Sesabamis wil miwis nakveTTan
erTad. TiToeuli wevris misaRebi sacxovrebeli da arasac-
xovrebeli farTebis kvadratuloba da binebis nomrebi unda
dadgindes proeqtis Tanaxmad. amxanagobis Tavmjdomarem
ikisra valdebuleba wilis (farTebis) ganawilebis Sesaxeb sa-



124

notaro aqti registraciisaTvis warudginos sajaro re-
estrs. amxanagobis TiToeuli monawilis misaRebi wilis (far-
Tis) Sesaxeb unda gakeTdes winaswari Canaweri sajaro rees-
trSi, sadac mieTiTeba is faqti, rom wili (farTi) aris mSene-
bare, aseve, wilis (farTis) momavali mesakuTris vinaoba, sar-
Tuli da wili.

1.8. sakasacio palata srulad iziarebs winamdebare ganCi-
nebis 5.1.3. punqtSi moyvanil saapelacio sasamarTlos samar-
Tlebriv msjelobas erToblivi saqmianobis Taviseburebeb-
Tan dakavSirebiT, Tumca miiCnevs, rom qvemdgom sasamarTlos
ar gaurkvevia mosarCelis moTxovnis realuri arsi, miT uf-
ro im pirobebSi, roca saqalaqo sasamarTlom c. q-aias sar-
Celze uari samoqalaqo kodeqsis 940-e muxlis winapirobebis
ararsebobaze daamyara, xolo apelantma araerTgzis ganmar-
ta, rom misi moTxovna ara erToblivi saqmianobis Sewyveta,
aramed, wilobrivi monacemebis Sesabamisad, farTebze samo-
mavlo uflebis registracia da qonebis ipoTekisgan gaTavi-
sufleba iyo, amasTan, sasamarTlosaTvis mimarTva ganapiro-
ba, erTi mxriv, mravalbiniani saxlis mSeneblobis dasrule-
bam, xolo, meore mxriv, mopasuxis mxridan garkveuli far-
Tebis gankargvam, ris Sedegadac, SesaZlebelia, safrTxe Se-
eqmnas mosarCelis interesebis dakmayofilebas. palata mo-
ixmobs samoqalaqo saproceso kodeqsis 83-e muxlis me-4 na-
wils, romlis Tanaxmadac sarCelis Secvlad ar CaiTvleba mo-
sarCelis mier sarCelSi miTiTebuli garemoebebis dazuste-
ba, dakonkreteba da damateba, agreTve sasarCelo moTxov-
nebis odenobis Semcireba, an erTi nivTis nacvlad meore niv-
Tis mikuTvneba misTvis, anda am nivTis Rirebulebis anazRa-
ureba. aseT viTarebaSi, mosarCelis namdvili insteresis
dadgenisaTvis saapelacio sasamarTlos ar usargeblia samo-
qalaqo saproceso kodeqsis 128-e muxliT gaTvaliswinebuli
uflebiT (mosamarTles ufleba aqvs SekiTxvebi misces mxa-
reebs, romlebic xels Seuwyoben saqmis gadawyvetisaTvis
mniSvnelobis mqone garemoebebis srulad da zustad gansaz-
Rvras, maT dasadastureblad mtkicebulebaTa gamovlenas
da sasamarTloSi wardgenas, maTi utyuarobis gamorkvevas),
ise daeTanxma gasaCivrebuli gadawyvetilebis Sefasebebs am-
xanagobis Sewyvetisa da mogebis/xarjebis ganawilebis wes-
ze. am TvalsazrisiT udavodaa gasaTvaliswinebeli isic, rom
saqmeSi warmodgenilia iba `o-is I Cixi #...-is~ 26.10.2012w. kre-
bis oqmi, sadac gansaxilvel sakiTxs warmoadgenda farTebis
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ganSla da numeraciis miniWeba. miTiTebul mtkicebulebaSi
saubaria amxanagobis monawileTa mier sakiTxis erTxmad ga-
dawyvetaze da warmodgenilia sqema binebis nomrebis, oTa-
xebis raodenobis, saerTo (sacxovrebeli da arasacxovrebe-
li) farTebisa da am farTebis wilobrivi (procentuli) mona-
cemebis CaTvliT, Tumca aRniSnuli mtkicebulebis Taobaze
msjelobas arc pirveli instanciis da arc saapelacio sasa-
marTlos gadawyvetileba ar Seicavs. am mxriv mniSvnelova-
nia mopasuxis Sesagebelic, sadac igi ganmartavs, rom amxana-
gobis valebis gastumrebaze solidaruli pasuxismgebloba
ekisreba mosarCeles da mxolod misi wili valdebulebis Ses-
rulebis Semdeg daTanxmdeba binebis ganawilebas, Tavis
mxriv, mopasuxem Segebebuli sarCeliT moiTxova c. q-aias da-
valdebuleba arsebuli valdebulebebis 49%-is (wilis pro-
porciulad) Sesrulebis Taobaze, rac ar dakmayofilda pir-
veli instanciis sasamarTlos gadawyvetilebiT da am nawil-
Si gadawyvetileba Sesulia kanonier ZalaSi (ssk-is 264.1 mux-
lis `b~ qvepunqti).

1.9. rac Seexeba gasaCivrebuli ganCinebis dasabuTebas,
romlis Tanaxmadac, amxanagobis xelSekrulebis miznis misaR-
wevad warmoebuli saqmianobis Sedegad warmoSobili gasav-
lisa da zaralis dafarva warmoebs xelSekrulebis monawi-
leTa saerTo Senatanebisa da amxanagobis saerTo qonebis an-
gariSze, aseve, SesaZlebelia dadges monawilis qonebrivi pa-
suxismgeblobis sakiTxic, sakasacio palata srulad iziarebs
mas, Tumca ganmartavs, rom samoqalaqo kodeqsis 937.1 mux-
lis pirveli winadadebiT gansazRvruli pasuxismgebloba me-
same pirTa uflebadamcav normas warmoadgens, rac mocemul
SemTxvevaSi saxeze ar gvaqvs, aramed, Sesafasebelia amxana-
gobis wevris moTxovnis safuZvlianoba amave xelSekrule-
bis meore mxaris mimarT, valdebulebis Sesrulebis Taoba-
ze.

1.10. sakasacio palata srulad iziarebs kasatoris pre-
tenzias imis Taobaze, rom qvemdgomi instanciis sasamarTlo-
ebs saerTod ar umsjeliaT mosarCelis mier moTxovnili wi-
lis ipoTekisagan gaTavisuflebaze. am TvalsazrisiT mosar-
Cele miuTiTebs erToblivi saqmianobis xelSekrulebaze da
ganmartavs, rom finansuri valdebulebebis Sesruleba, maT
Soris, uZravi qonebis sanivTo uzrunvelyofisagan gaTavi-
sufleba amxanagobis Sida urTierTobaSi ekisreboda Sps `e.-
s~, rasac ar daeTanxma mopasuxe, xolo saapelacio sasamar-



126

Tlos ar Seufasebia xelSekrulebiT mowinaaRmdege mxarem
ikisra Tu ara msgavsi valdebuleba amxanagobis winaSe.

1.11. zemoaRniSnulis gaTvaliswinebiT, sakasacio palata
miiCnevs, rom saapelacio sasamarTlos mier erTobliobaSi
ar mieca Sefaseba saqmeSi warmodgenil mtkicebulebebs (maT
Soris erToblivi saqmianobis xelSekrulebas, mxareTa gan-
martebebs, amxanagobis 26.10.2012w. oqms), riTac darRveulia
samoqalaqo saproceso kodeqsis 249-e muxlis imperatiuli
moTxovna _ gadawyvetilebis samotivacio nawilSi ar aris asa-
xuli sasamarTlos mier dadgenili garemoebebi, mtkicebu-
lebebi, romlebsac emyareba sasamarTlos daskvnebi, mosaz-
rebebi, romlebiTac sasamarTlo uaryofs ama Tu im mtkice-
bulebas. amave kodeqsis 412-e muxlis Tanaxmad, sakasacio sa-
samarTlo auqmebs gadawyvetilebas da saqmes xelaxla gansa-
xilvelad abrunebs saapelacio sasamarTloSi, Tu: a) saqmis
garemoebebi saproceso normebis iseTi darRveviTaa dadge-
nili, rom am darRvevebis Sedegad saqmeze araswori gadaw-
yvetileba iqna gamotanili da saWiroa mtkicebulebaTa da-
matebiTi gamokvleva; b) arsebobs am kodeqsis 394-e muxliT
gaTvaliswinebuli safuZvlebi, garda aRniSnuli muxlis `g~
da `e~ qvepunqtebisa. mocemuli normis analizisa da winamde-
bare ganCinebaSi Camoyalibebuli dasabuTebis gaTvaliswine-
biT, saapelacio sasamarTlom unda Seafasos saqmeSi warmod-
genili mtkicebulebebi yovelmxriv, srulad da obieqturad,
daadginos davis gadawyvetisaTvis arsebiTi mniSvenlobis
mqone faqtobrivi garemoebebi da mxolod amis Semdeg gadaw-
yvitos uflebis sakiTxi.

1.12. sakasacio palata ver gaiziarebs kasatoris arguments
saapelacio saCivarze gadaxdili baJis _ 150 laris dabrune-
baze uaris arasworad Tqmis Taobaze da ganmartavs, rom mxa-
res am nawilSi samoqalaqo saproceso kodeqsis 407-e muxlis
me-2 nawiliT gaTvaliswinebuli dasabuTebuli Sedaveba ar
warmoudgenia, kerZod, ar miuTiTebia im procesualur dar-
Rvevebze, romlebic daSvebuli iyo saapelacio sasamarTlos
mier saqmis ganxilvis dros, aramed Semoifargla imaze miTi-
TebiT, rom saapelacio saCivris sagnis Rirebulebis 4%-is
gadaxda mas im mizniT daavala saapelacio palatam, rom mxa-
re CamoSoreboda saqmis ganxilvas. sakasacio palata miuTi-
Tebs im garemoebaze, rom saqmeSi warmodgenili samedicino
cnobis Tanaxmad, c. q-aiais SesaZleblobis SezRudva daud-
ginda saxelmwifo baJis gadaxdis Semdeg _ 2014 wlis 20 Te-
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bervals, xolo saapelacio saCivris Setanis droisaTvis (ro-
desac man saxelmwifo biujetis sasargeblod gadaixada 150
lari) igi ar warmoadgenda `saxelmwifo baJis Sesaxeb~ saqar-
Tvelos kanonis 5.1. muxlis `m~ qvepunqtiT gaTvaliswinebu-
li SeRavaTis beneficiars. palata aseve ar iziarebs kasato-
ris mosazrebas, romlis Tanaxmadac arsebobda saqalaqo sa-
samarTlos 20.11.2013w. saoqmo ganCinebis eleqtronuli Ca-
naweris gauqmebis safuZveli, radganac kasators ar miuTi-
Tebia konkretul mtkicebulebaze, rac daadasturebda saq-
meSi warmodgenili sxdomis oqmis eleqtronuli versiis ga-
yalbebis (damontaJebis) faqts, amasTanave, kasatoris pozi-
ciis gaziarebis SemTxvevaSic ki, saqmis masalebiT ar dastur-
deba miTiTebul darRvevas ra negatiuri Sedegi mohyva da-
vis gadawyvetis kuTxiT da am mxriv arc sakasacio saCivari
Seicavs safuZvlian Sedavebas.

2. kasatoris Suamdgomlobebi:
2.1. mocemul SemTxvevaSi, mxarem sasamarTlos winaSe iSu-

amdgomla samuSaos Sesrulebis aqtebis baTilad cnobis, ama-
ve aqtebis saqmidan amoRebis, mowinaaRmdege mxarisagan mtki-
cebulebebis gamoTxovis, maTze eqspertizis Catarebisa da
Semosavlebis samsaxurSi amxanagobis registraciis gauqme-
bis Taobaze.

2.2. sakasacio palata miiCnevs, rom warmodgenili Suam-
dgomlobebebi ar unda dakmayofildes, radganac gadasaxa-
dis gadamxdelad amxanagobis Semosavlebis samsaxurSi re-
gistracia da samuSaoebis Sesrulebis Sesaxeb aqtebis baTi-
lad cnobis moTxovna Suamdgomlobis farglebs cdeba, igi
sarCeliT ar yofila moTxovnili, xolo samoqalaqo sapro-
ceso kodeqsis 406-e muxlis Tanaxmad, davis sagnis Secvla an
gadideba, Segebebuli sarCelis Setana da xarjebis gansaz-
Rvra sakasacio sasamarTloze dauSvebelia. rac Seexeba ama-
ve aqtebis baTilad cnobas, mis samarTlebriv safuZvlad mxa-
re uTiTebs amave kodeqsis 137-e muxlis pirvel da me-3 nawi-
lebze. sagulisxmoa is garemoeba, rom mxare siyalbed miiC-
nevs ara dokumentze uflebamosili piris xelmoweris an mi-
si Sinaarsis Secvlas, aramed, ar eTanxmeba dokumentSi asa-
xul informacias, es garemoeba ki, Suamdgomlobis miTiTe-
buli safuZvliT gaziarebis SesaZleblobas gamoricxavs. gar-
kveuli mtkicebulebebis (amxanagobis saregistracio Jurna-
lebi da sxva) gamoTxovasa da maTze eqspertizis Catarebas-
Tan mimarTebiT, palata yuradRebas im garemoebaze gaamaxvi-
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lebs, rom Suamdgomloba ar Seicavs dasabuTebas, Tu ra ga-
remoebis dadgenas emsaxureba eqspertizis Catareba, amas-
Tanave, gasaTvaliswinebelia isic, rom sakasacio sasamarTlo
ar warmoadgens faqtebis damdgen instancias, rac axali mtki-
cebulebebis miRebas gamoricxavs.

3. sakasacio sasamarTloSi warmodgenili mtkicebule-
bebi:

3.1. saqmis ganxilvis sxvadasxva etapze kasatorma araer-
Txel momarTa sasamarTlos gancxadebiT da warmoadgina mtki-
cebulebebi, amasTan, mtkicebulebaTa nawili erTvis aseve
sakasacio saCivars.

3.2. samoqalaqo saproceso kodeqsis 407-e muxlis pirveli
nawilis mixedviT, sakasacio sasamarTlo imsjelebs mxaris
mxolod im axsna-ganmartebaze, romelic asaxulia sasamar-
TloTa gadawyvetilebebSi an sxdomaTa oqmebSi. garda amisa,
SeiZleba mxedvelobaSi iqnes miRebuli am kodeqsis 396-e mux-
lis pirveli nawilis `v~ qvepunqtSi miTiTebuli faqtebi. aR-
niSnuli norma adgens sakasacio sasamarTlos mier faqtob-
rivi garemoebebis Sefasebis procesualur farglebs da misi
Sinaarsidan gamomdinareobs, rom sakasacio sasamarTloSi
axal faqtebze miTiTeba da axali mtkicebulebebis warmod-
gena ar daiSveba, amave kodeqsis 104-e muxlis pirveli nawi-
lis Tanaxmad, sasamarTlo ar miiRebs, ar gamoiTxovs an saq-
midan amoiRebs mtkicebulebebs, romlebsac saqmisaTvis mniS-
vneloba ar aqvT. dasaxelebuli normebidan gamomdinare, sa-
kasacio palata miiCnevs, rom ar arsebobs kasatoris mier war-
modgenili mtkicebulebebis gaziarebis safuZveli, Sesaba-
misad, mas unda daubrundes warmodgenili mtkicebulebebi
(Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 11.07.2014w. #2/11712-2014 ganCineba, c. q-aias werili Tan-
darTuli masalebiT, c. q-aias mimarTva ssip Semosavlebis sam-
saxurisadmi sajaro reestris amonawerebi, CD diski); #a-
2860-14 gancxadebaze darTuli Tbilisis saqalaqo sasamar-
Tlos 29.08.2014w. #2/14928-14 ganCinebis aslebi 6 (eqvsi) fur-
clad; #a-3082-14 gancxadebaze darTuli iba `o-is I Cixi #...-
is~ 26.10.2012w. krebis oqmi, sajaro reestris amonaweri da c.
q-aias werili 6 (eqvsi) furclad).

4. gamoyenebuli sarCelis uzrunvelyofis RonisZieba:
4.1. warmodgenili sakasacio saCivriT mxarem sasamarTlos

winaSe iSuamdgomla sarCelis uzrunvelyofis mizniT dam-
fuZnebelTa Soris farTebis ganawilebamde amxanagobis kuT-
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vnil saxlSi am farTebis gasxvisebis akrZalvis; amxanagobis
angariSebze yadaRis dadebis; Sps `e-s~, misi erTaderTi dam-
fuZneblis _ b. g-ias, aseve, amxanagobis warmomadgenel a. s-is
qonebaze yadaRis dadebis Taobaze.

4.2. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 16 aprilis ganCinebiT kasatoris (uf-
lebamonacvlis) Suamdgomloba nawilobriv dakmayofilda da
Sps `e-s~ aekrZala individualuri binaTmSeneblobis amxana-
goba `o-is Cixi I ...-is~ kuTvnili q. TbilisSi, o-is I Cixi #...-Si
mdebare uZravi qonebis gasxviseba. sakasacio palata miiCnevs,
rom uzrunvelyofis gamoyenebuli zoma sakmarisia mosarCe-
lis interesebis dasacavad, Sesabamisad, sakasacio saCivarSi
miTiTebul uzrunvelyofis sxva zomebze msjelobis winapi-
robebi aRar arsebobs, amasTanave, vinaidan winamdebare gan-
CinebiT saqmis warmoeba ar dasruldebula, aramed, saqme xe-
laxla gansaxilvelad ubrundeba qvemdgom sasamarTlos, ar
arsebobs samoqalaqo saproceso kodeqsis 1991-e muxliT gaT-
valiswinebuli uzrunvelyofis RonisZiebis gauqmebis sa-
fuZveli.

5. sasamarTlo xarjebi:
kasatori saxelmwifo baJis gadaxdisagan gaTavisuflebu-

lia, amasTanave, vinaidan sakasacio palatis winamdebare gan-
CinebiT saqmis warmoeba ar dasrulebula, sasamarTlo miiC-
nevs, rom samoqalaqo saproceso kodeqsis 53-e da 55-e mux-
lebis Sesabamisad, sasamarTlo xarjebis ganawilebis sakiT-
xi unda gadawydes Semajamebeli gadawyvetilebis gamotani-
sas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 412-e muxliT da

d a a d g i n a:

1. c. q-aias uflebamonacvle m. q-aias sakasacio saCivari
nawilobriv dakmayofildes.

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2014 wlis 25 ivnisis ganCineba da saqme
xelaxla gansaxilvelad daubrundes imave sasamarTlos.

3. kasatoris Suamdgomloba samuSaoebis Sesrulebis aqte-
bis baTilad cnobis Taobaze darCes ganuxilvelad, xolo ama-
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ve aqtebis saqmidan amoRebis, mtkicebulebaTa warmodgenis
Sesaxeb mowinaaRmdege mxaris davaldebulebis, eqspertizis
Catarebis, Semosavlebis samsaxurSi amxanagobis registraci-
is gauqmebis Taobaze ar dakmayofildes.

4. kasators daubrundes mis mier warmodgenili mtkice-
bulebebi (#a-2860-14 gancxadebaze darTuli Tbilisis saqa-
laqo sasamarTlos 29.08.2014w. #2/14928-14 ganCinebis asle-
bi 6 (eqvsi) furclad; #a-3082-14 gancxadebaze darTuli iba
`o-is I Cixi #...-is~ 26.10.2012w. krebis oqmi, sajaro reestris
amonaweri da c. q-aias werili 6 (eqvsi) furclad).

5. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 16 aprilis ganCinebiT gamoyenebuli sar-
Celis uzrunvelyofis RonisZieba darCes ZalaSi.

6. kasatori saxelmwifo baJis gadaxdisagan gaTavisufle-
bulia.

7. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.

erToblivi saqmianoba

ganCineba
saqarTvelos saxeliT

#as-803-758-2015 21 ianvari, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare),

e. gasitaSvili (momxsenebeli),
p. qaTamaZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. 2005 wlis 1 dekembers s. f-asa (SemdegSi _ Suamavali,

mosarCele an kasatori) da Sps `s-os~ (SemdegSi _ SemkveTi,
mopasuxe, sawarmo an mowinaaRmdege mxare) Soris gaformda
saSuamavlo xelSekruleba (SemdegSi _ saSuamavlo xelSek-
ruleba), romliTac mosarCelem ikisra valdebuleba saSua-
mavlo momsaxureba gaewia mopasuxisaTvis [saqarTvelos sa-
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moqalaqo kodeqsis, SemdegSi _ ssk, 744-e muxli]. Suamavlis
valdebulebas warmoadgenda: a) mesame pirebTan molaparake-
bebis warmoeba (saSuamavlo saqmianoba), raTa maT daeTmoT
maT sakuTrebaSi arsebuli uZravi qoneba SemkveTis sasargeb-
lod Sesabamisi sazRauris fasad; b) sxva mesame pirebTan mo-
laparakebebis warmoeba, romelTac hqondaT garkveuli uf-
lebebi samSeneblo teritoriaze; g) mSeneblobis mimdinare-
obaze zedamxedveloba; d) samSeneblo teritoriis mesakuT-
reebisTvis an/da masze raime iuridiuli uflebis mqone pi-
rebisaTvis swori informaciis miwodeba.

2. saSuamavlo xelSekrulebis 3.2. qvepunqtiT, Suamavals
ufleba hqonda, droulad da srulad mieRo xelSekrulebiT
gaTvaliswinebuli anazRaureba, moexdina im farTobis rea-
lizacia an/da mesame pirebisaTvis gacema, romelic mas, ro-
gorc Suamavals, xelSekrulebis me-5 muxlis safuZvelze er-
geboda. miTiTebuli muxlis Tanaxmad, mosarCeles mopasuxi-
sagan unda mieRo samSeneblo teritoriaze aSenebuli mTli-
ani farTis 3%, sacxovrebeli, komerciuli da avtosadgome-
bis proporciulad, misi gayidvis, gasxvisebis an/da gaCuqe-
bis uflebiT.

3. 2007 wlis 14 dekembers Tbilisis meriis urbanuli da-
gegmarebis saqalaqo samsaxurma gasca #... brZaneba da mopa-
suxes nebarTva misca, q. TbilisSi, gldani-naZaladevis rai-
onSi, sanzonis dasaxlebaSi, mSenebare savaWro centris mim-
debared, amxanagoba `a-is~ (SemdegSi _ amxanagoba) kuTvnili
miwis nakveTze mravalfunqciuri kompleqsis mSenebloba
ewarmoebina. amave brZanebis Tanaxmad, asaSenebeli kompleq-
sis moculoba iyo 122655.00 kv.m., saidanac sacxovrebeli oTa-
xebis farTi 11337.00 kv.m-s, ofisebis farTi 3328 kv.m-s, savaW-
ro komerciuli farTi 2561.40 kv.m-s da avtosadgomebis far-
Ti 4041.70 kv.m-s Seadgenda, rac mTlianobaSi iyo 21268.81 kv.m.
Suamavals unda mieRo 708.94 kv.m. farTi.

4. SemkveTma dadgenil vadaSi ver SeZlo mSeneblobis das-
ruleba, ris gamoc, q. Tbilisis urbanuli dagegmarebis samsa-
xuris 2011 wlis 13 maisis #1784 brZanebiT, mas gaugrZelda
mSeneblobis nebarTvis vada. miTiTebuli vadis darRvevam,
Suamavlis ganmartebiT, mas ziani miayena.

5. Suamavals miaCnia, rom 2008 wlis 16 maisisa da 16 ivnisis,
aseve, 2009 wlis 25 noembris uZravi qonebis nasyidobis wina-
re xelSekrulebebiT, man jerovnad da keTilsindisierad Se-
asrula saSuamavlo momsaxurebis xelSekrulebiT nakisri
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valdebuleba, ris sanacvlodac, SemkveTis TanxmobiT, Sua-
mavalma gaasxvisa amxanagobis sakuTrebad ricxuli farTis
is nawili, rac, saSuamavlo momsaxurebis xelSekrulebis me-
5 punqtiT, mas ekuTvnoda. zemoxsenebul nasyidobis winare
xelSekrulebebSi, SuamavlTan, rogorc gamyidvelTan er-
Tad, SemkveTic aris xelSekrulebis mxare, romelic amave ga-
rigebis Sesrulebaze aris garanti da kisrulobs valdebu-
lebas, daasrulos mSenebloba xelSekrulebebSi miTiTebul
vadebSi da pirobebSi (ix. 2008 wlis 16 maisis da 16 ivnisis).

6. 2011 wlis 23 maisis sasamarTlo saoqmo ganCinebiT, Sua-
mavals, nasyidobis winare xelSekrulebis safuZvelze, c. t-
is sasargeblod, daekisra 17 500 evro. es is Tanxaa, romelic
SemkveTis, rogorc garantoris, TanxmobiT iyo gadaxdili uZ-
ravi qonebis SesaZenad da, aqedan 7500 evro, uSualod Sem-
kveTis angariSze Cairicxa. Suamavlis mosazrebiT, miTiTe-
buli ganCineba, udavod adasturebs im garemoebas, rom mas-
Tan SemkveTma usafuZvlod Sewyvita saSuamavlo momsaxure-
bis xelSekruleba.

7. 2013 wlis 26 noembers Suamavalma sarCeliT mimarTa sa-
samarTlos SemkveTis winaaRmdeg da, zianis saxiT, mopasuxi-
saTvis 389 400 aSS dolaris dakisreba moiTxova.

8. Tbilisis saqalaqo sasamarTlos 2014 wlis 10 ianvris ga-
dawyvetilebiT sarCeli ar dakmayofilda. sasamarTlom ga-
dawyvetilebis dasabuTebisas miuTiTa ssk-is 183-e, 394-e, me-
400 muxlebze.

9. Suamavalma saapelacio wesiT gaasaCivra saqalaqo sasa-
marTlos gadawyvetileba.

10. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2014 wlis 28 martis ganCinebiT Suamavlis saape-
lacio saCivari dakmayofilda. gauqmda saqalaqo sasamar-
Tlos gasaCivrebuli gadawyvetileba da saqme xelaxla gan-
saxilvelad, dauswrebeli gadawyvetilebis msjelobis etap-
ze, daubrunda imave sasamarTlos. aRniSnul ganCinebaze, Sem-
kveTis sakasacio saCivari, saxelmwifo baJis gadauxdelobis
gamo, ganuxilvelad darCa.

11. saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis
2014 wlis 7 oqtombris gadawyvetilebiT Suamavlis sarCeli
ar dakmayofilda.

12. saqalaqo sasamarTlom miiCnia, rom mxareTa Soris 2005
wlis 1 dekembris garigebiT warmoSobili samarTalurTier-
Toba, erTi mxriv, iyo ssk-is 744-e muxlis danawesiT gaTva-
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liswinebuli garigeba, Suamavlobis gawevis Sesaxeb, xolo, me-
ore mxriv, amave garigebiT, mxareebma ikisres ssk-is 629-e mux-
liT gaTvaliswinebuli nardobis xelSekrulebisaTvis dama-
xasiaTebeli urTierTvaldebulebani.

13. sasamarTlom daadgina, rom Suamavals ar uwarmoebia
molaparakebebi mis sasargeblod, sakuTrebis uflebis daT-
mobis Sesaxeb, SemkveTis interesis sferoSi Semavali miwis
nakveTebis mesakuTreebTan. Suamavals, aseve ar Seusrule-
bia garigebis meore piroba, SemkveTis mSeneblobis zedamxed-
velobis Sesaxeb. sasamarTlom miiCnia, rom saSuamavlo xel-
SekrulebiT gaTvaliswinebuli gasamrjelos miRebis ufle-
ba, Suamavals warmoeqmneboda mxolod konkretuli pirobe-
bis Sesrulebis Semdeg.

14.  sasamarTlom miiCnia, rom saSuamavlo xelSekrulebiT
nakisri valdebulebis Sesruleba Suamavalma ver SeZlo da
ar iyo uflebamosili, SemkveTisagan moeTxova uZravi qoneba
an Tanxa.

15. mosarCelem saapelacio wesiT gaasaCivra saqalaqo sa-
samarTlos gadawyvetileba, moiTxova misi gauqmeba da, axa-
li gadawyvetilebis miRebiT, sarCelis dakmayofileba.

16. Suamavlis mosazrebiT, usafuZvlo iyo sasamarTlos
ganmarteba, rom mopasuxes ar uwarmoebia mSenebloba. amxana-
gobis dafuZnebis xelSekrulebidan ikveTeba, rom SemkveT-
ma aiRo valdebuleba, sakuTari saxsrebiT moemzadebina do-
kumentacia da gaewia samSeneblo samuSaoebi.

17. Suamavlis ganmartebiT, uSualod mis mier warmoebuli
molaparakebebis Sedegad, 2006 wlis 10 ianvars, SemkveTTan
erTad, Sps `v-am~ da Sps `s-ma~, daafuZnes amxanagoba. am orma
sawarmom amxanagobaSi Seitana sanzonis dasaxlebaSi, mSene-
bare savaWro centris mimdebare 5 816 kv.m miwis nakveTi (saka-
dastro kodi ...), xolo SemkveTis Senatans warmoadgenda sa-
kuTari saxsrebiT saproeqto-samSeneblo dokumentaciis
momzadeba, saWiro nebarTvebis miReba da Senoba-nagebobis
aSeneba.

18. Suamavali aRniSnavda, rom saqalaqo sasamarTlom ar
gamoikvlia uZravi qonebis nasyidobis winare xelSekrule-
bebi, gaformebuli: 1. Suamavals, SemkveTsa da c. t-s Soris; 2.
Suamavals, SemkveTsa da n. C-as Soris; 3. Suamavals, SemkveTsa
da m. J-as Soris. am xelSekrulebebiT dasturdeba Suamavlis
mier valdebulebebis keTilsindisieri Sesruleba. Tuki Su-
amavali ar Seasrulebda SemkveTis winaSe nakisr valdebule-
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bebs, es ukanaskneli ar daudgeboda mas garantad, mesame pi-
rebTan garigebebSi.

19. saapelacio sasamarTlos samoqalaqo saqmeTa palatis
2015 wlis 4 ivnisis ganCinebiT, Suamavlis saapelacio saCiva-
ri ar dakmayofilda, Sesabamisad, ucvlelad darCa saqalaqo
sasamarTlos 2014 wlis 7 oqtombris gasaCivrebuli gadawyve-
tileba.

20. saapelacio sasamarTlom aRniSna: saSuamavlo xelSek-
rulebis dadebis mizans warmoadgenda SemkveTis mier, Tbi-
lisSi, metro RrmaRelis mimdebare teritoriaze, mraval-
sarTuliani sacxovrebeli saxlis aSeneba. xelSekrulebis me-
3 punqtis pirveli qvepunqtiT ganisazRvra Suamavlis val-
debuleba, Sesrulebuli samuSaos sanacvlod, Suamavals un-
da gadascemoda sakuTrebis ufleba SemkveTis mier aSenebu-
li mTliani farTis 3%-ze, sacxovrebeli, komerciuli da av-
tosadgomebis proporciulad (ix. winamdebare ganCinebis pir-
veli da meore punqtebi).

21. winamdebare ganCinebis me-17 punqtSi miTiTebuli am-
xanagobis Seqmnis mizani iyo komerciuli/sacxovrebeli da-
niSnulebis Senoba-nagebobebis aSeneba. amxanagobaSi Senata-
nic ganisazRvra da mis Tavmjdomared airCies SemkveTi.

22. amxanagobis 2013 wlis 15 maisis krebis #01-2013 oqmis
Tanaxmad, SemkveTi, rogorc xelSekrulebis damrRvevi, gai-
ricxa amxanagobidan, garicxuli wevris nacvlad, amxanagoba-
Si Sevida Sps `j-i~ da mTlianad mas gadaeca garicxuli wevris
wili (ix. krebis oqmebi).

23. 2008 wlis 16 maiss, erTi mxriv, Suamavals (gamyidvels),
meore mxriv, SemkveTs (garants) da mesame mxriv, n. C-as (myid-
vels) Soris dadebuli uZravi qonebis nasyidobis winare xel-
SekrulebiT, gamyidvelma da myidvelma ikisres nasyidobis
ZiriTadi xelSekrulebis dadebis valdebuleba, xolo garan-
tma _ sacxovrebeli saxlis mSeneblobis dasruleba. nasyi-
dobis sagans warmoadgenda sacxovrebeli bina (51,1 kv.m) mde-
bare q. Tbilisi, metro RrmaRelis mimdebare teritoriaze
(sakadastro kodi ...).

24. 2008 wlis 16 ivniss Suamavals (gamyidvels), SemkveTs
(garants) da c. t-s (myidvels) Soris daido uZravi qonebis
nasyidobis winare xelSekruleba, romlis Tanaxmadac, gam-
yidvelma da myidvelma ikisres nasyidobis ZiriTadi xelSek-
rulebis dadebis valdebuleba, xolo garantma ikisra sac-
xovrebeli saxlis mSeneblobis dasruleba. nasyidobis sagans
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warmoadgenda sacxovrebeli bina (104,7 kv.m) mdebare q. Tbi-
lisi, metro RrmaRelis mimdebare teritoriaze (sakadastro
kodi ...).

25. 2009 wlis 25 noembers Suamavals (gamyidvels), SemkveTs
(garants) da m. J-as (myidvels) Soris dadebuli uZravi qone-
bis nasyidobis winare xelSekrulebiT, gamyidvelma da myid-
velma ikisres nasyidobis ZiriTadi xelSekrulebis dadebis
valdebuleba, xolo garantma _ sacxovrebeli saxlis mSeneb-
lobis dasruleba. nasyidobis sagans warmoadgenda sacxov-
rebeli bina (104,3 kv.m) mdebare q. Tbilisi, metro RrmaRelis
mimdebare teritoriaze (sakadastro kodi ...). sasamarTlom
aRniSna, rom am xelSekrulebas xels ar awers SemkveTis war-
momadgeneli, xelSekrulebis bolo gverdze iyo mxolod mi-
si beWedi.

26. sasamarTlom aRniSna, rom Suamavals ar warudgenia
mtkicebulebebi, saSuamavlo xelSekrulebiT gaTvaliswine-
buli valdebulebebis Sesrulebis Sesaxeb. amasTan, vinaidan,
Suamavlis sasarCelo moTxovna emyareboda mis mier valde-
bulebis Sesrulebis faqts, am garemoebis mtkicebis tvirTi
swored mas ekisreboda.

27. sasamarTlom miiCnia, rom saSuamavlo xelSekrulebiT
nakisri valdebulebebis Sesruleba moiTxovda: sxvadasxva
pirTan urTierTobas, molaparakebebis warmoebas, Sexvedre-
bis organizebas, rac garkveuli materialuri mtkicebule-
bebis SeqmnasTan iyo dakavSirebuli, gansakuTrebiT ki im ga-
remoebis gaTvaliswinebiT, rom sakiTxi exeboda uZrav qone-
bas. Suamavals sasamarTlosTvis ar warudgenia raime doku-
menti, an mowmis Cveneba, an kanoniT gaTvaliswinebuli sxva
mtkicebuleba imis dasadastureblad, rom xelSekrulebiT
nakisri moqmedebebi ganaxorciela.

28. sasamarTlom ar gaiziara Suamavlis ganmarteba, rom am-
xanagoba dafuZnda mis mier uSualod warmoebuli molapara-
kebebis Sedegad, vinaidan arc am garemoebis damadasturebe-
li mtkicebuleba ar iyo saqmeSi warmodgenili.

29. sasamarTlom aRniSna, rom, arc winamdebare ganCinebis
23-25 punqtebSi miTiTebuli xelSekrulebebiT dasturde-
boda Suamavlis mier Tavisi valdebulebebis Sesruleba. sa-
samarTlom ar gaiziara Suamavlis pozicia, rom Tuki igi ar
asrulebda Tavis valdebulebebs, maSin SemkveTi mas garan-
tad ar daudgeboda.

30. sasamarTlom miuTiTa saqarTvelos samoqalaqo sapro-
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ceso kodeqsis (SemdegSi _ sssk) 102-e da 104-e muxlebze da
aRniSna, rom mxarem Tavisi moTxovnis dasadastureblad, Se-
saZloa warmoadginos, rogorc pirdapiri, ise arapirdapiri
mtkicebuleba. Sesabamisad, gadawyvetilebis dasabuTebis
drosac aris SesaZlebeli orive saxis mtkicebulebaze miTi-
Teba, Tumca, gadawyvetileba mxolod arapirdapir mtkice-
bulebas ar unda emyarebodes. sasamarTlos ganmartebiT,
mtkicebulebebi, romlebic konkretul faqtobriv garemoe-
baze arapirdapiri varaudisa Tu daskvnis SesaZleblobas iZ-
leva, SesaZlebelia, mxedvelobaSi iqnes miRebuli, mxolod
pirdapir mtkicebulebasTan erTad da misi kidev ufro sar-
wmunoobis gansamtkiceblad, an piriqiT, mtkicebulebis sar-
wmunoobaSi eWvis Sesatanad. arapirdapiri mtkicebuleba,
mniSvnelovania maSinac, rodesac saxezea pirdapir mtkice-
bulebaTa arasakmarisoba da, garkveulwilad, arapirdapiri
mtkicebulebiT xdeba am xarvezis Sevseba.

31. mocemul saqmeSi, im pirobebSi, rodesac ar arsebobda
valdebulebis Sesrulebis damadasturebeli pirdapiri
mtkicebuleba, mxolod miTiTebuli nasyidobis winare xel-
Sekrulebebi, sasamarTlos mosazrebiT, ar iZleoda Suamav-
lis mier nakisri valdebulebis faqtis dadasturebis SesaZ-
leblobas.

32. sasamarTlom samarTlebrivi dasabuTebisas ixel-
mZRvanela ssk-is 317-e, 629-e da 744-e muxlebiT da aRniSna,
rom gasamrjelos/sazRauris gadaxda damokidebulia Suamav-
lobis Sedegad xelSekrulebis dadebaze an garkveuli samu-
Saos Sesrulebaze. Tu es garemoebebi saxeze ar aris, maSin
arc Tanxis gadaxdis valdebuleba ar warmoiSoba. vinaidan,
saqmis masalebiT ar dasturdeboda Suamavlis mier arc saSu-
amavlo da arc sazedamxedvelo valdebulebebis Sesruleba,
Sesabamisad, ar arseboboda sazRauris anazRaurebis valde-
bulebac.

33. Suamavalma sakasacio wesiT gaasaCivra saapelacio sa-
samarTlos 2015 wlis 4 ivnisis ganCineba, moiTxova misi gauq-
meba da sarCelis dakmayofileba.

34. sakasacio ganacxadi Semdeg safuZvlebs moicavs:
34.1. saapelacio sasamarTlom, 2014 wlis 28 martis ganCi-

nebiT, saqalaqo sasamarTlos ganusazRvra saqmis ganxilvis
gagrZeleba dauswrebeli gadawyvetilebis da ara mosamzade-
beli etapidan. qvemdgomi instanciis sasamarTlo valdebu-
li iyo, Seesrulebina zemdgomi sasamarTlos miTiTebebi im
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garemoebebis gamosakvlevad, romlebic ar iqna gamokvleu-
li da samarTlebrivad Sefasebuli dauswrebeli gadawyve-
tilebis miRebisas. kasatoris ganmartebiT, sasamarTlom ise
gamoikvlia saqmeSi arsebuli mtkicebulebebi da miiRo ga-
dawyvetileba, rom ar umsjelia sarCelSi miTiTebuli faq-
tebi, amarTlebdnen Tu ara, kanonis Tanaxmad, mosarCelis
moTxovnas, xelSekrulebiT nakisri valdebulebis darRve-
vis gamo, miyenebuli zianis anazRaurebis Taobaze. sasamar-
Tlom samarTlebrivad ar Seafasa qvemdgomi sasamarTlos ga-
dawyvetileba im nawilSi, rom dauswrebeli gadawyvetile-
bis msjelobis etapidan unda ganexila Tu ara saqalaqo sasa-
marTlos sarCeli. kasatoris ganmartebiT, misi saapelacio
saCivris pirveli nawili swored, rom saqalaqo sasamarTlos
mier saqmis dauswreblad ganxilvis uaris Tqmaze iyo agebu-
li.

34.2. sasamarTlom aramarTlzomierad Seafasa saqmeSi ar-
sebuli uZravi qonebis nasyidobis winare xelSekrulebebi.
kasatoris mosazrebiT, aRniSnuli xelSekrulebebiT dadas-
turebulia, rom Suamavali pirnaTlad asrulebda saSuamav-
lo xelSekrulebiT nakisr valdebulebebs, winaaRmdeg Sem-
TxvevaSi, mas SemkveTi sacxovrebeli farTebis konkretul
vadebSi dasrulebis garantad ar daudgeboda. sasamarTlos
Sefaseba, rom es mtkicebulebebi arapirdapiria, usafuZ-
vloa. kasatoris ganmartebiT, samive winare xelSekrulebiT
SemkveTma ikisra valdebuleba, gansazRvrul droSi aeSene-
bina Suamavlis mier gasxvisebuli sacxovrebeli binebi. aR-
niSnuli garigebebiT SemkveTma xazgasmiT daadastura, rom
masa da Suamavals Soris jansaRi urTierToba iyo, SemkveTi
garantad daudga Suamavals.

34.3. SemkveTis mier saSuamavlo xelSekrulebiT aRebuli
valdebulebis Seusrulebloba gamowveuli iyo misi amxana-
gobidan garicxvis gamo, rasTanac kasators raime kavSiri ar
gaaCnia.

34.4. Suamavlis mier saSuamavlo xelSekrulebiT nakisri
valdebulebebis Sesruleba mowinaaRmdege mxares sadavod
ar gauxdia.

34.5. usafuZvloa sasamarTlos msjeloba, rom TiTqos, Su-
amavals ar warudgenia saSuamavlo xelSekrulebiT nakisri
valdebulebebis Sesrulebis damadasturebeli mtkicebule-
bebi. kasators miaCnia, rom saSuamavlo xelSekruleba ar
avaldebulebda mas, gzadagza egrovebina mtkicebulebebi
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Sesrulebuli samuSaos dasadastureblad.
34.6. mowinaaRmdegis apelireba im garemoebaze, rom mxo-

lod mSeneblobis dasrulebis SemTxvevaSi warmoeSoboda
SemkveTs Suamavlis winaSe nakisri valdebulebis Sesrule-
ba, dausabuTebelia, vinaidan mSeneblobis dausrulebloba
gamowveuli iyo SemkveTis umoqmedebiT, ris gamoc, igi amxa-
nagobidan garicxes.

35. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatam 2015 wlis 6 agvistos ganCinebiT Suamavlis saka-
sacio saCivari miiRo warmoebaSi, sssk-is 391-e muxlis safuZ-
velze, dasaSvebobis Sesamowmeblad, xolo imave wlis 29 oq-
tombris ganCinebiT dasaSvebad cno imave normis me-5 nawi-
lis `a~ da `g~ qvepunqtebiT. sakasacio sasamarTlom 15 dekem-
bris ganCinebiT sakasacio saCivris arsebiTi ganxilva daniS-
na zepiri mosmeniT da moiwvia mxareebi.

36. sakasacio sasamarTlos 2016 wlis 15 ianvris sxdomaze
gamocxadebulma mxareebma Semdegnairad warmoaCines saku-
Tari argumentebi:

36.1. sakasacio saCivris avtori daeTanxma warmodgenil sa-
Civars da damatebiT ganmarta, rom arasworad Seafasa sasa-
marTlom faqtebi, kasatorma srulfasovnad Seasrula saSu-
amavlo xelSekrulebis 3.1. punqti. Tu mowinaaRmdege Tvli-
da, rom Suamavals ar Seusrulebia sakuTari valdebuleba,
maSin SemkveTs hqonda ufleba, Seewyvita kasatorTan xel-
Sekruleba 6.3. punqtiT, rac ar gaukeTebia. kasators miaCnia,
rom mxareTa Soris warmoSobili xelSekruleba aris Suamav-
lobac, nardobis urTierTobac da moicavs SromiTi xelSek-
rulebisTvis damaxasiaTebel elementebsac, Tumca, yvela-
ze metad nardobaa gamoxatuli.

36.2. mowinaaRmdegem mxari dauWira warmodgenil sakasa-
cio Sesagebels, moiTxova sakasacio saCivris uaryofa, ase-
ve, ganmarta, rom marTalia, SemkveTma SuamavalTan ar Sew-
yvita uerTierToba, magram es imas ar niSnavs, rom kasatorma
xelSekrulebiT nakisri valdebuleba Seasrula. dReis mdgo-
mareobiT, sawarmo praqtikulad gakotrebulia.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlisa da sakasacio sa-

Civris samarTlebrivi dasabuTebulobis Semowmebis Sedegad
miiCnevs, rom sakasacio saCivari nawilobriv unda dakmayo-
fildes, gauqmdes gasaCivrebuli ganCineba da saqme xelaxla
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gansaxilvelad daubrundes saapelacio sasamarTlos Semdeg
garemoebaTa gamo:

37. sssk-is 404-e muxlis pirveli punqtiT, sakasacio sasa-
marTlo gadawyvetilebas amowmebs sakasacio saCivris far-
glebSi, amave kodeqsis 407-e muxlis pirveli nawiliT, saka-
sacio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTloTa gadawyvetilebeb-
Si an sxdomaTa oqmebSi. garda amisa, SeiZleba mxedvelobaSi
iqnes miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~
qvepunqtSi miTiTebuli faqtebi; amave muxlis me-2 nawilis
Tanaxmad, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba);

38. sakasacio sasamarTlo, sakasacio saCivris dasabuTe-
bulobaze msjelobisas, upirveles yovlisa, yuradRebas amax-
vilebs, mxareTa Soris arsebuli urTierTobis samarTleb-
riv Sefasebaze, raTa sakasacio ganacxadis iuridiuli dasa-
buTebulobis kvleva, sasamarTlos msjeloba da daskvnebi
daemyaros im urTierTobas, saidanac warmoiSva dava mxare-
ebs Soris.

39. sakasacio sasamarTlo aRniSnavs, rom saapelacio sasa-
marTlom damatebiT unda gamoikvlios da imsjelos mxareTa
urTierTvaldebulebebi ukavSirdeba saSuamavlo garigebas
(ssk-is 744-e muxli) Tu erTobliv saqmianobas (ssk-is 930-e
muxli). Suamavlobis SemTxvevaSi, sasamarTlom unda Seafa-
sos mxareTa Soris gaformebuli xelSekrulebis 3.2. punqtsa
`Suamavals ufleba aqvs droulad da srulad miiRos winam-
debare xelSekrulebiT gaTvaliswinebuli anazRaureba~ da
igive punqtis `g~ qvepunqtSi miTiTebuli xelSekrulebis me-
5 muxls Soris kavSiri SuamavlobisaTvis gasamrjelos Tao-
baze (ix. winamdebare ganCinebis me-2 punqti); amasTan, saape-
lacio sasamarTlom damatebiT unda imsjelos saSuamavlo
xelSekrulebaze, rogorc ormxriv konsesualur garigebaze,
romelic gulisxmobs Suamavlis moqmedebebs, SemkveTis in-
teresebis sasikeTod, raTa miRweul iqnes mesame pirebTan
xelSekrulebis dadeba, rac ukavSirdeba sasyidlian anu anaz-
Raurebad saqmianobas. am konteqstSi mniSvnelovania, rom ssk-
is 744-e muxlSi miTiTebuli gasamrjelo, amave kodeqsis 745-
e, 748-e muxlebis definiciis gaTvaliswinebiT, ar gulisxmobs
naturiT anazRaurebas, rogorc es gansaxilvel SemTxvevaSi
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aqvT daTqmuli mxareebs 2005 wlis 1 dekembers xelmowerili
garigebis 3.2. punqtiTa da me-5 muxliT, Sesabamisad, gamosak-
vlevia sakiTxi, mxareTa Soris arsebuli urTierToba xom ar
ganekuTvneba ssk-is 930-e muxliT gaTvaliswinebul erTob-
liv saqmianobas. `erToblivi saqmianobis xelSekrulebis Ta-
viseburebas warmoadgens mxareTa survili, sakuTari qone-
bis, gamocdilebisa Tu profesiuli unar-Cvevebis gaerTia-
nebiT, erToblivad imoqmedoen garkveuli miznebis misaRwe-
vad, amasTan, erToblivi saqmianobis xelSekrulebis aucile-
beli winapirobaa, rom amxanagoba yalibdeba iuridiuli pi-
ris Seuqmnelad. saerTo miznis arseboba garigebis mTavar wi-
napirobas warmoadgens, amitom amxanagobis TiToeuli wevri
monawileobs, rogorc garigebis damoukidebeli mxare da imis
gaTvaliswinebiT, rom amxanagoba ar iZens iuridiuli piris
statuss, samoqalaqo-samarTlebrivi urTierTobebis damya-
rebisas warmoSobil valdebulebebze pasuxismgebloba ekis-
reba amxanagobis TiToeul wevrs. swored amgvari Sinaarsis
matarebelia samoqalaqo kodeqsis 937-e muxlis pirveli na-
wili. amave kodeqsis 935-e muxlis pirveli nawilisa da 940-e
muxlis Tanaxmad~ (susg 1100-1036-2015; 15.01.2016w.). sakasa-
cio sasamarTlo ganmartavs, rom erToblivi saqmianobis
dros, gansakuTrebuli mniSvneloba eniWeba mis monawileTa
Soris pirad damokidebulebas, urTierTndobas, im saqmian
da profesiul Tvisebebs, ris gamoc amxanagobis monawileni,
iuridiuli piris Seuqmnelad, erTiandebian saerTo miznisa
da amocanebis misaRwevad. swored am konteqstSi unda Sefas-
des mxareTa Soris 01.12.2005w. xelmowerili xelSekruleba
da rogorc ukve aRiniSna, misi me-3 da me-5 punqtebi.

40. sakasacio sasamarTlo aseve, yuradRebas miaqcevs ima-
sac, rom erToblivi saqmianobis monawileebs aseve SeiZleba
hqondeT urTierTmoTxovnebi, romlebic unda gaimijnos im
ufleba-movaleobebisagan, rac amxanagobis monawileebs aqvT
saerTo miznis misaRwevad. amdenad, saapelacio sasamarTlos
mier modave mxareTa Soris arsebuli urTierTobis damate-
biTi gamokvlevis Sedegad, unda Sefasdes, ra urTierTval-
debulebebi Sesrulda da ra moculobiT, amave konteqstSi
mniSvnelovania winamdebare ganCinebis 23-24 punqtebSi miTi-
Tebuli xelSekrulebebis kvleva, sadac kasatori gamyidve-
lia, xolo SemkveTi garanti, radgan es ukanaskneli swored
am or garigebaze awers xels. sakasacio sasamarTloSi mxare-
ebma maT Soris arsebuli garigeba da misgan gamomdinare ur-
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TierTvaldebulebebi ganixiles saxelSekrulebo samarTlis
sxvadasxva institutis erTobliobiTa da samarTlebrivi mo-
wesrigebis mixedviT, rac saqmeze saboloo daskvnis gamota-
nis SesaZleblobas ar iZleva.

41. sssk-is 412-e muxlis safuZvelze, sakasacio sasamar-
Tlo auqmebs gadawyvetilebas da saqmes xelaxla gansaxil-
velad abrunebs saapelacio sasamarTloSi, amave normis pir-
veli nawilis `b~ qvepuqtis safuZvelze, gadawyvetilebis
arasakmarisi iuridiuli dasabuTebulobis gamo. winamdeba-
re ganCinebis 39-40 punqtebSi miTiTebuli samarTlebrivi Se-
fasebisaTvis, damatebiTi kvlevis nawilSi, sakasacio sasa-
marTlo moklebulia SesaZleblobas, Tavad daadginos axali
faqtebi da gamoitanos Sesabamisi daskvnebi; modave mxareTa
Soris warmoSobili samarTlebrivi urTierTobis Sefasebas
arsebiTi mniSvneloba aqvs saqmeze saboloo gadawyvetile-
bis misaRebad, ris gamoc, sakasacio saCivris nawilobriv dak-
mayofilebis safuZveli saxezea. saqmeze dadgenili faqtebi
ar iZleva sakasacio sasamarTlos mier, axali gadawyvetile-
bis miRebiT, sarCelis dakmayofilebis safuZvels, ris gamoc
am nawilSi uaryofilia kasatoris moTxovna.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 284-e, 285-e, 412-e muxlebiT,
408-e muxlis pirveli da me-2 nawilebiT da

d a a d g i n a:

1. s. f-as sakasacio saCivari dakmayofildes nawilobriv;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2015 wlis 4 ivnisis ganCineba da saqme da-
ubrundes imave sasamarTlos saapelacio saCivris xelaxla
gansaxilvelad;

3. kasator s. f-as (p/n ...), saqarTvelos uzenaesi sasamar-
Tlos samoqalaqo saqmeTa palatis 2015 wlis 6 agvistos gan-
CinebiT (saqme #as-803-758-2015), gadavadebuli aqvs saxel-
mwifo baJis _ 6 000 (eqvsi aTasi) laris gadaxda saqmeze sabo-
loo gadawyvetilebis miRebamde;

4. ganCineba sabolooa da ar saCivrdeba.
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samisdReSio rCena

ganCineba
saqarTvelos saxeliT

#as-859-859-2018 14 noemberi, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
e. gasitaSvili

davis sagani: nasyidobis xelSekrulebis baTilad cnoba,
samisdReSio rCenis xelSekrulebis Sewyveta, uZravi qone-
bis mikuTvneba

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi safuZ-

vlebi:
1.1. n. m-Zem (SemdgomSi _ mosarCele, apelanti an kasatori)

sarCeli aRZra sasamarTloSi n. r-Zisa da d. g-as (SemdgomSi _
pirveli, da meore mopasuxe, mowinaaRmdege mxareebi) mimarT
da moiTxova Semdegi:

2013 wlis 5 marts mosarCelesa da pirvel mopasuxes So-
ris gaformebuli nasyidobis xelSekrulebis baTilad cnoba
da samisdReSio rCenis xelSekrulebad aRiareba;

_ samisdRemSio rCenis xelSekrulebis Sewyvetilad aRia-
reba da q. TbilisSi, ..., 79-e korpusSi mdebare #41 binis mesa-
kuTred cnoba (s/k #...);

_ q. TbilisSi, ..., 79-e korpusis #41 binaze meore da mesame
mopasuxes Soris 2013 wlis 19 ivniss gaformebuli nasyido-
bis xelSekrulebis baTilad cnoba da misi mosarCelesa da
meore mopasuxes Soris gacvlis xelSekrulebad aRiareba;

_ q. TbilisSi, ... korpusSi mdebare 33-e binaze mopasuxeebs
Soris 2013 wlis 19 ivniss gaformebuli nasyidobis xelSek-
rulebis baTilad cnoba, mosarCelesa da meore mopasuxes So-
ris gacvlis xelSekrulebad aRiareba da sajaro reestrSi am
uZravi qonebis mosarCelis mesakuTred aRricxva.

_ pirveli mopasuxisaTvis 15 000 laris dakisreba.
1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs: mo-

sarCelis sakuTrebaSi iyo q. TbilisSi, ... korpusSi mdebare
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#41 bina. 2013 wlis 5 marts mas da pirvel mopasuxes Soris
gaformda nasyidobis xelSekruleba, romlis Tanaxmad, mo-
sarCelem zemoaRniSnuli uZravi qoneba miyida pirvel mopa-
suxes. nasyidobis xelSekrulebiT realurad mxareebma da-
fares samisdReSio rCenis xelSekruleba. nasyidobis xelSek-
rulebidan gamomdinare, mxareebs Soris valdebulebiTi ur-
TierToba ar warmoSobila, rac dasturdeba im garemoebebiT,
rom nasyidobis fasi myidvelad miTiTebul pirs ar gadaux-
dia da arc uZravi qoneba miuRia. mosarCele registrirebu-
lia socialurad daucveli ojaxebis monacemTa erTian baza-
Si, aris martoxela da iRebs saarsebo Semweobas, aqvs jan-
mrTelobis problemebi, saWiroebs mudmiv meTvalyureobasa
da movlas. mopasuxe dahpirda, rom ikisrebda mis samisdRe-
Sio rCenas da movla-patronobas naturaluri saxiT, yovel-
dRiurad kvebiT, movliT da sxva aucilebeli daxmarebiT. mo-
sarCeles unda gaegrZelebina cxovreba xsenebul binaSi, am-
denad, mxareebs unda gaeformebinaT samisdReSio rCenis
xelSekruleba, romlis safuZvelzec bina aRiricxeboda pir-
veli mopasuxis SezRudul sakuTrebaSi. mosarCelis sicoc-
xleSi mas ar eqneboda ufleba, misi werilobiTi nebarTvis
gareSe gaesxvisebina an uflebrivad daetvirTa uZravi qone-
ba, Tumca, pirvelma mopasuxem isargebla mosarCelis mdgo-
mareobiT, naTesauri kavSiridan gamomdinare ndobiT da sa-
jaro reestrSi xeli moawerina mopasuxes nasyidobis xelSek-
rulebaze. mosarCeles ar surs samisdReSio rCenis xelSek-
rulebis gagrZeleba, radgan mopasuxem miiTvisa misi kuTvni-
li uZravi qoneba da usafuZvlod gamdidrda. is ar asrulebs
xelSekrulebiT nakisr rCenis valdebulebas. 2013 wlis iv-
nisSi, n. m-Zem finansuri problemebis gamo gadawyvita binis
gadacvla ufro patara farTis mqone binaze, raSic unda dax-
mareboda pirveli mopasuxe. 2013 wlis 19 ivniss am ukanasknel-
ma mosarCelisagan sakuTrebis uflebiT miRebul uZrav qo-
nebaze gaaforma nasyidobis xelSekruleba, romliTac rea-
lurad samoTaxiani bina gacvala meore mopasuxis erToTaxi-
an q. TbilisSi, ... korpusSi mdebare #33 binaSi. aRniSnul bi-
naSi cxovrobs mosarCele, romelic am uZravi qonebis rea-
lur mesakuTres warmoadgens.

2. mopasuxeebis pozicia:
2.1. pirvelma mopasuxem martivi Sesagebeli waradgina sar-

Celis winaaRmdeg, romliTac moTxovna ar cno. Sesagebeli ar
Seicavs raime faqtobriv an samarTlebriv Sedavebas, aramed,
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miTiTebulia mxolod is, rom mxare ar eTanxmeba moTxovnasa
da mis faqtobriv safuZvlebs;

2.2. meore mopasuxem aseve martivi Sedaveba waradgina sar-
Celis winaaRmdeg, SesagebelSi aRniSnulia mxolod is, rom
meore mopasuxe qonebis keTilsindisieri SemZenia.

3. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2017 wlis 8 Tebervlis gadawyvetilebiT sarCeli uar-
yofil iqna.

4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivra mosarCelem, moiTxova misi gauqmeba da axali ga-
dawyvetilebiT sarCelis dakmayofileba.

5. gasaCivrebuli ganCinebis sarezolucio nawili:
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2017 wlis 26 dekembris ganCinebiT saapelacio saCiva-
ri ar dakmayofila, xolo, gasaCivrebuli gadawyvetileba
darCa ucvlelad.

6. kasatoris moTxovna:
saapelacio sasamarTlos ganCineba sakasacio wesiT gaasa-

Civra apelantma, moiTxova misi gauqmeba da axali gadawyve-
tilebis miReba.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli ganCinebis dasabuTebuloba, sakasacio saCivris sa-
fuZvlebi da miiCnevs, rom igi nawilobriv unda dakmayofil-
des Semdeg garemoebaTa gamo:

1. gasaCivrebuli ganCinebis gauqmebis dasabuTeba:
1.1. sakasacio sasamarTlos Sefasebis sagans warmoadgens

werilobiT gamovlenili nebis Sesabamisoba am nebis gamom-
vlenisa da misi mimRebis namdvil survilTan, aseve, arsebobs
Tu ara aRiarebiTi moTxovnebis dakmayofilebisaTvis sakma-
risi faqtobrivi winapirobebi. qvemdgomi sasamarTloebis
daskvniT mosarCelesa da pirvel mopasuxes Soris dadebuli
nasyidobis xelSekrulebis baTilobis mtkicebis tvirTi mo-
sarCelem ver daZlia, ris gamoc, meore mopasuxis binaze sa-
kuTrebis uflebis gadacemis, aseve, zianis anazRaurebis Ta-
obaze misi moTxovna iyo usafuZvlo. xsenebuli garemoebebi
ki, sasamarTloTa daskvniT, safuZvels aclida mosarCelis
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aRiarebiT moTxovnas pirvel mopasuxesTan dadebuli xel-
Sekrulebis samisdReSio rCenis xelSekrulebad miCnevisa da
misi moSlis Taobaze.

1.2. kasatori ar eTanxmeba gasaCivrebuli ganCinebis dasa-
buTebas da ZiriTadad pretenzias acxadebs sasamarTlos
mxridan saproceso samarTlis wesebis darRvevis Taobaze,
kerZod, kasatori sadavod xdis saapelacio sasamarTlos mi-
er dadgenil garemoebebs im dasabuTebiT, rom saapelacio
palatam daarRvia samoqalaqo saproceso kodeqsis me-4, me-
5, 102-e da 105-e muxlebis moTxovnebi.

1.3. samoqalaqo saproceso kodeqsis 404-e muxlis pirveli
nawilis Tanaxmad, sakasacio sasamarTlo amowmebs gadawyve-
tilebas sakasacio saCivris farglebSi. sakasacio sasamar-
Tlos ar SeuZlia, Tavisi iniciativiT Seamowmos saproceso
darRvevebi, garda 396-e muxlis pirveli nawilis `v~ qvepun-
qtSi miTiTebuli faqtebisa. sakasacio saCivarSi gamoTqmu-
li pretenziebidan gamomdinare, winamdebare ganCinebaSi pa-
lata yuradRebas ZiriTadad moTxovnis ganxorcielebis wi-
napirobebis saproceso samarTlis normebTan SesabamisobaSi
dadgenis sakiTxze gaamaxvilebs. am TvalsazrisiT ki, sakasa-
cio sasamarTlo upirvelesad samoqalaqo procesis funda-
mentur principebze SeCerdeba da Seaxsenebs modave mxare-
ebs, rom samarTalwarmoeba SejibrebiTobis safuZvelze mim-
dinarebs. xsenebuli debuleba asaxulia ra samoqalaqo sap-
roceso kodeqsis me-4 muxlSi, igi warmoadgens zogadproce-
sualur standarts da TiToeuli saproceso moqmedebis gan-
xorcielebisas, sakiTxis individualurobidan gamomdinare,
unda Sefasdes. SejibrebiTobis principis naTel gamovline-
bas warmoadgens, rogorc sarCelis formaluri safuZvlia-
noba, ise _ mopasuxis mier arCeuli saproceso Tavdacvis sa-
Sualeba da wesi. xsenebuli sakiTxebi davis sworad gadaw-
yvetisaTvis didi praqtikuli mniSvnelobisaa, ramdenadac
gavlenas axdens, rogorc mtkicebis saganze, ise _ mtkicebis
tvirTis ganawilebaze (sssk-is 102-e muxli) da rac mTavaria,
warmoadgens moTxovnis safuZvlianobis gansazRvris funda-
ments.

1.4. sakasacio sasamarTlo Seexeba sarCelis formaluri sa-
fuZvlianobis sakiTxs: samoqalaqo saproceso kodeqsis 178-
e muxli adgens im moTxovnaTa CamonaTvals, romelTac sar-
Celi unda Seesabamebodes, am moTxovnaTagan ki, umTavresi
normis pirveli nawilis `e~ qvepunqtia, romlis Tanaxmadac
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mosarCelem unda miuTiTos konkretuli faqtebi da garemo-
ebebi, romlebzec amyarebs moTxovnas. swored am faqtebis
gacnobis Sedegad gansazRvravs mosamarTle moTxovnis dam-
fuZnebel normas da amowmebs am normis yvela winapiroba mi-
TiTebuli aqvs Tu ara mosarCeles, winaaRmdeg SemTxvevaSi,
sarCeli iuridiulad gaumarTlebelia da ar arsebobs moT-
xovnis ganxorcielebis winapirobebi. im SemTxvevaSi, Tuki
sarCeli formalurad gamarTulia, sasamarTlos mxridan fas-
deba mopasuxis Sedavebis arsebiToba, kerZod, mopasuxe ro-
mel detalebze davobs da ramdenad logikuri da samarTleb-
rivad gamarTulia misi Sedavebebi, sasamarTlo erTmaneTis-
gan mijnavs sadavo da udavo faqtebs. sadavo faqtebisgan ga-
nisazRvreba mtkicebis sagani da nawildeba mxareTa Soris
mtkicebis tvirTi.

1.5. gansaxilvel SemTxvevaSi, sakasacio sasamarTlos mo-
sazrebiT sarCeli formalurad dasabuTebulia, masSi mox-
mobili faqtebis gaTvaliswinebiT ikveTeba mocemuli samar-
Talwarmoebis mimarT mosarCelis iuridiuli interesi, ker-
Zod, mosarCelis ganmartebiT misi da pirveli mopasuxis sur-
vils warmoadgenda imgvari garigebis dadeba, romlis far-
glebSic mopasuxes SezRuduli sakuTrebis uflebiT aReric-
xeboda ufleba mosarCelis kuTvnil binaze da mosarCelis
sicocxlis ganmavlobaSi, misi Tanxmobis gareSe, qonebas rai-
me formiT ver gankargavda, amasTanave, pirveli mopasuxe
valdebuli iyo erCina igi da naturiT mieca sarCo. am nebis
sawinaaRmdegod mxareebma gaaformes nasyidobis xelSekru-
leba, romlis safuZvelzec pirveli mopasuxis sakuTrebad
aRiricxa mosarCelis kuTvnili uZravi qoneba. sarCelidan ir-
kveva, rom mosarCelis kuTvnili da nasyidobis xelSekrule-
bis safuZvelze mopasuxis sakuTrebad registrirebuli uZ-
ravi qoneba gaasxvisa pirvelma mopasuxem meore mopasuxeze,
mosarCeles ki, materialuri mdgomareobis gaTvaliswinebiT
surda naklebi farTis binaSi gacvla, Sesabamisad, man Tan-
xmoba ganacxada gacvlaze, garda amisa, mosarCeles surs qo-
nebaTa Soris sxvaobis fuladi anazRaureba da rCenis xel-
Sekrulebidan gasvla. amdenad, sakasacio sasamarTlo miiC-
nevs, rom sarCelis safuZvlianoba upirvelesad samoqalaqo
kodeqsis 56.2 (Tu mosaCveneblad dadebuli garigebiT mxare-
ebs surT sxva garigebis dafarva, maSin gamoiyeneba dafaru-
li garigebis mimarT moqmedi wesebi (TvalTmaqcuri garige-
ba)), 941-e (piri, romelic kisrulobs samisdReSio sarCos ga-
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daxdas (marCenali), movalea gadauxados igi sarCos mimRebs
(sarCens) mTeli sicocxlis manZilze, Tu xelSekruleba sxva
rames ar iTvaliswinebs. samisdReSio sarCo SeiZleba dadgin-
des fuladi an naturaluri saxiT (biniT, kvebiT, movliT da
sxva aucilebeli daxmarebiT)) da 942-e (samisdReSio rCenis
xelSekruleba unda daidos werilobiT. uZravi qonebis ga-
dacemis SemTxvevaSi xelSekruleba unda damowmdes sanota-
ro wesiT) muxlebis farglebSi unda Semowmdes. Tuki dad-
ginda, rom mxareebma dades TvalTmaqcuri garigeba, maSin un-
da Semowmdes dafaruli garigeba akmayofilebs Tu ara kano-
nis moTxovnebs. aseT viTarebaSi, sasamarTlo valdebulia
yuradReba gaamaxvilos nebis namdvilobis yvela winapiro-
baze, maT Soris formaze da Tuki daadgens, rom garigeba for-
mis mxrivac akmayofilebs moTxovnebs, maSin unda gaarkvios
qonebis Semdgomi gasxviseba Seesabameba Tu ara samoqalaqo
kodeqsis 945-e muxlis pirveli nawilis moTxovnas (sarCenis
sicocxleSi marCenals ufleba ara aqvs gaasxvisos, daagira-
os an sxvagvarad datvirTos gadacemuli qoneba sarCenis we-
rilobiTi Tanxmobis gareSe. marCenalis valebis gamo gadax-
devinebis miqceva am qonebaze dauSvebelia) Tu saxezea amave
kodeqsis 101-e muxliT gansazRvruli Tanxmoba (Semdgom Tan-
xmobas (mowonebas) ukuqceviTi Zala aqvs garigebis dadebis
momentidan, Tu sxva ram ar aris dadgenili). im SemTxvevaSi,
Tu ki dadgindeba, rom samisdReSio rCenis xelSekruleba
formis an sxva garemoebis gamo ar Seesabameba kanons da baTi-
lia (baTilia kanoniT an xelSekrulebiT gaTvaliswinebuli
aucilebeli formis daucvelad dadebuli garigeba, aseve ne-
barTvis gareSe dadebuli garigeba, Tu am garigebisTvis saWi-
roa nebarTva), maSin Sefaseba unda mieces mosarCelis gan-
martebas imasTan dakavSirebiT, rom mas ekonomikuri mdgo-
mareobis gaTvaliswinebiT marTlac surda qonebis gacvla,
razec Tanxmoba misca pirvel mopasuxes, Sesabamisad, unda
Sefasdes saxeze xom ar aris mosarCelesa da pirvel mopasu-
xes Soris samoqalaqo kodeqsis 709-e muxliT gansazRvruli
zepiri davalebis xelSekruleba, romlis farglebSic samo-
qalaqo kodeqsis 521-e muxliT gansazRvruli Sedegebi mar-
wmuneblis saxeliTa da xarjiT ganxorcielda. aseT SemTxve-
vaSi, saxeze aRar iqneba samisdReSio rCenidan gasvlis wina-
pirobebis Semowmebis aucilebloba (sk-is 949-e muxli). gar-
da amisa, fulad moTxovnasTan dakavSirebiT moTxovnis dam-
fuZnebel normas samoqalaqo kodeqsis 522-e da 715-e muxle-
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bi warmoadgens (Tu gasacvleli qoneba aratolfasovania, mxa-
reTa SeTanxmebiT qonebis nawili SeiZleba anazRaurdes fu-
liT. rwmunebuli movalea daubrunos marwmunebels yvela-
feri, rac man miiRo mindobili moqmedebis Sesasruleblad
da ar gamoiyena amisaTvis, agreTve isic, rac man SeiZina min-
dobili moqmedebis SesrulebasTan dakavSirebiT). am winapi-
robebis dadasturebis SemTxvevaSi ki, Semowmebas eqvemde-
bareba samoqalaqo saproceso kodeqsis 180-e muxlis far-
glebSi aRiarebiTi moTxovnebis safuZvlianoba.

1.6. rac Seexeba moTxovnis winapirobebis mtkicebas, saka-
sacio palata kvlav miubrundeba SejibrebiTobis principis
sakiTxs da aRniSnavs, rom pirvelma mopasuxem sarCelis wina-
aRmdeg formaluri Sesagebeli waradgina, xolo, meore mopa-
suxem miuTiTa misi, rogorc SemZenis keTilsindisierebaze.
palata ganmartavs, rom Sesageblis instituti ar aris for-
maluri xasiaTis, aramed, maszea damokidebuli procesis Sem-
dgomi bedi, Sesagebeli warmoadgens procesis mTavari sxdo-
misaTvis da saqmis arsebiTad ganxilvisaTvis momzadebis e.w
werilobiTi mosazrebebis gacvlis bolo etaps, saidanac un-
da ikveTebodes is saSualebebi, romelTa gamoyenebiTac api-
rebs mopasuxe sarCelisagan Tavdacvas. ufro metic, e.w we-
rilobiTi mosazrebebis gacvlis etapze, romelic samoqala-
qo saproceso kanonmdeblobaSi saqmis momzadebis etapad
iwodeba, sabolood yalibdeba sadavo sakiTxebi da mTavari
sxdoma mxolod SedavebaTa safuZvlianobis kvlevas da dad-
genili faqtebis samarTlis normebTan subsumirebas emsaxu-
reba. swored am midgomidan gamomdinareobs kanonmdeblis
mkacri neba Sesageblis institutis mimarT, kerZod, samoqa-
laqo saproceso kodeqsis 201-e muxlis me-4 nawilis Tanax-
mad, pasuxSi (SesagebelSi) srulyofilad da TanmimdevrobiT
unda iyos asaxuli mopasuxis mosazrebebi sarCelSi miTiTe-
bul TiToeul faqtobriv garemoebasa da mtkicebulebasTan
dakavSirebiT. Tu mopasuxe ar eTanxmeba sarCelSi moyvanil
romelime garemoebas, igi valdebulia miuTiTos amis mizezi
da daasabuTos Sesabamisi argumentaciiT. winaaRmdeg Sem-
TxvevaSi mas erTmeva ufleba, Seasrulos aseTi moqmedeba saq-
mis arsebiTad ganxilvis dros. sagulisxmoa, rom amgvar Sez-
Rudvas saproceso kodeqsi Tanabrad adgens orive mxaris mi-
marT, kerZod, 219-e muxlis pirveli nawilis dispoziciidan
gamomdinareobs, rom mxareebi SezRuduli arian, axsna-gan-
martebis mosmenisas waradginon axali mtkicebulebebi an mi-
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uTiTon axal garemoebebze, romelTa Sesaxebac ar yofila
miTiTebuli sarCelsa Tu SesagebelSi an saqmis momzadebis
stadiaze, garda im SemTxvevisa, roca maT Sesaxeb Tavis dro-
ze sapatio mizeziT ar iyo gancxadebuli. ismis kiTxva: ra sap-
roceso Sedegebs iwvevs SesagebelSi Sedavebis ganuxorcie-
lebloba? am kiTxvaze pasuxi swored zemoxsenebuli norme-
bis ganmartebidan gamomdinareobs: im SemTxvevaSi Tu mopa-
suxe ar icavs Tavs ama Tu im faqtTan mimarTebiT da ar iye-
nebs SesagebliT gansazRvrul uflebas, es faqti udavod mi-
iCneva da mtkicebis saganSi aRar Sedis, Sesabamisad, sasamar-
Tlos mxridan mtkicebulebaTa yovelgvari kvlevis gareSe
dadgenilad miiCneva da Semowmebas eqvemdebareba mxolod
is, udavo faqti amarTlebs Tu ara moTxovnas iuridiuli
TvalsazrisiT.

1.7. gansaxilvel SemTxvevaSi, sakasacio sasamarTlo miiC-
nevs, rom qvemdgom sasamarTloebs ar SeufasebiaT mopasu-
xeebis mier arCeuli saproceso Tavdacvis saSualebebi da sa-
samarTlom arasworad gansazRvra mtkicebis sagani, rac mniS-
vnelovan saproceso darRvevas warmoadgens, rasac Sedegad
araswori gadawyvetilebis miReba mohyva, amasTanave, palata
yuradRebas gaamaxvilebs meore mopasuxis moziciaze: is Tavs
mxolod keTilsindisierebaze miTiTebiT icavs. samoqalaqo
kodeqsis 312-e muxlis pirveli da me-2 nawilebis Tanaxmad,
reestris monacemebis mimarT moqmedebs utyuarobisa da sis-
rulis prezumfcia, e. i. reestris Canawerebi iTvleba swo-
rad, vidre ar damtkicdeba maTi uzustoba. im piris sasar-
geblod, romelic garigebis safuZvelze sxva pirisagan iZens
romelime uflebas da es ufleba gamsxviseblis saxelze iyo
reestrSi registrirebuli, reestris Canaweri iTvleba swo-
rad, garda im SemTxvevebisa, roca am Canaweris sawinaaRmde-
god Setanilia saCivari, an SemZenma icoda, rom Canaweri uzus-
toa. mocemul SemTxvevaSi, saqmis xelaxla ganmxilvelma sa-
samarTlom pasuxi unda gasces SekiTxvas _ gacvlis Sedegad
miRebul qonebaze mosarCelis sakuTrebis aRiarebasa da pir-
veli mopasuxisaTvis gasacvlel qonebaTa Rirebulebis sxva-
obis anazRaurebaze meore mopasuxis Sedaveba iqoniebs Tu
ara gavlenas, miT ufro Tuki dadgindeba sarCelis Sesabami-
soba damfuZnebel normebTan, unda Semowmdes meore mopa-
suxesTan dadebuli garigebis Sesabamisoba samoqalaqo ko-
deqsis 111.1 muxlis moTxovnebTan (Tu piri warmomadgenlo-
biTi uflebamosilebis gareSe sxvisi saxeliT debs xelSek-
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rulebas, am xelSekrulebis namdviloba damokidebulia war-
modgenili piris Tanxmobaze).

1.8. zemoaRniSnulidan gamomdinare, sakasacio palata mi-
iCnevs, rom saapelacio sasamarTlom saproceso samarTlis
wesebis darRveviT daadgina davis gadawyvetisaTvis mniSvne-
lobis mqone garemoebebi, Sesabamisad, saxezea samoqalaqo
saproceso kodeqsis 393-e muxlis me-3 nawiliT gaTvaliswi-
nebuli gadawyvetilebis gauqmebis safuZveli. amasTanave,
radganac saWiroa mtkicebulebaTa xelaxali gamokvleva, ama-
ve kodeqsis 412-e muxlis pirveli nawilis `a~ qvepunqtis sa-
fuZvliT, palata saqmes xelaxla gansaxilvad ubrunebs ima-
ve sasamarTlos, romelmac am ganCinebaSi ganviTarebuli msje-
lobis Sesabamisad unda gansazRvros mtkicebis sagani, Sefa-
seba misces mopasuxeTa saproceso Tavdacvis saSualebebs,
daadginos davis gadawyvetisaTvis mniSvnelobis mqone faq-
tobrivi garemoebebi da Semdgom gadawyvitos uflebis sa-
kiTxi.

2. procesis xarjebi:
kasatori `saxelmwifo baJis Sesaxeb~ saqarTvelos kano-

nis 5.1. muxlis `m1~ qvepunqtis Tanaxmad, saxelmwifo baJis
gadaxdisagan gaTavisuflebulia. vinaidan saqme xelaxla gan-
saxilvelad ubrundeba saapelacio sasamarTlos, procesis
xarjebis sakiTxi, samoqalaqo saproceso kodeqsis 53-e da 55-
e muxlebis Sesabamisad, unda gadawydes Semajamebeli gadaw-
yvetilebis gamotanisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 55-e, 412-e muxlebiT da

d a a d g i n a:

1. n. m-Zis sakasacio saCivari nawilobriv dakmayofildes.
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2017 wlis 26 dekembris ganCineba da saqme
xelaxla gansaxilvelad daubrundes imave sasamarTlos.

3. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-

Civrdeba.
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