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1. mflobeloba

arauflebamosili keTilsindisieri mflobelis
movaleoba

ganCineba
saqarTvelos saxeliT

#as-60-60-2018 24 ivlisi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
e. gasitaSvili

davis sagani: usafuZvlo gamdidreba

aRwerilobiTi nawili:
1. uZravi qoneba, mdebare q. baTumSi, ..., s/k... (SemdegSi teq-

stSi moxseniebuli, rogorc uZravi qoneba an komerciuli
farTi) T. q-Zis (SemdegSi teqstSi moxseniebuli, rogorc mo-
pasuxe, apelanti, mowinaaRmdege mxare an mesakuTre) sakuT-
rebaa.

2. 2013 wlis 26 oqtombers n. C-sa (SemdegSi teqstSi moxse-
niebuli, rogorc mosarCele, kasatori an damqiravebeli) da
mopasuxes Soris gaformda werilobiTi SeTanxmeba, romlis
safuZvelzec, mopasuxem mosarCeles droebiT sasyidlian
sargeblobaSi gadasca komerciuli farTi TveSi 650 aSS do-
laris gadaxdis pirobiT. mosarCelem mopasuxes winaswar ga-
dauxada ori Tvis qira _ 1300 aSS dolari. SeTanxmebis mixed-
viT qiris gadaxdis vadis dena daiwyeboda mosarCelis mier
farTis garemontebis dasrulebis Semdeg.

3. mosarCelem saremonto samuSaoebi SeTanxmebidan ram-
denime TveSi daasrula, Tumca, 2014 wlis maisSi mopasuxem
qiris gadauxdelobis motiviT, calmxrivad Sewyvita xelSek-
ruleba da qoneba ukan daibruna.

4. saremonto samuSaoebis Catarebis Sedegad, uZravi qo-
nebis Rirebuleba 9555 lariT gaizarda (ix. eqspertizis das-
kvna).

5. mosarCele qiravnobis sagans eqvsi Tvis ganmavlobaSi
flobda, aRniSnul periodSi mas qiris Tanxa ar gadauxdia.
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6. 2015 wlis 15 marts mosarCelem sarCeli aRZra mopasu-
xis winaaRmdeg, winaswar gadaxdili qiris _ 1300 aSS dolari-
sa da uZrav qonebaze gaweuli xarjis _ 10 000 laris anazRau-
rebisa da misi kuTvnili nivTebis (Tmis saSrobi (qalis) _ 1c,
makiaJis magida _ 1c, sameuli (divani) _ 1c. savarZeli (erTka-
ciani) _ 2c. skami _ 5c, karada _ 5c, sarke _ 6c, pirsabani _
keramikis 3c. tumbo _ 2c, savarZeli _ 2c.) ukanono mflobe-
lobidan gamoTxovis moTxovniT. mosarCele amtkicebda, rom
man da misma meuRlem b. g-ma (SemdegSi teqstSi moxseniebuli,
rogorc mosarCelis meuRle) 2013 wlis oqtomberSi silama-
zis salonis gaxsnis mizniT komerciuli farTis daqiraveba
gadawyvites, aRniSnuli farTis daniSnulebisamebr gamoye-
nebisaTvis saWiro iyo saremonto samuSaoebis Catareba. mxa-
reTa SeTanxmebis mixedviT, qiravnobis xelSekruleba uZra-
vi qonebis garemontebis Semdeg unda dadebuliyo. saremon-
to samuSaoebis dawyebamde, mosarCelem mopasuxes ori Tvis
qira winaswar gadauxada. mosarCelem uZravi qonebis gaumjo-
besebaze mTlianobaSi 10 000 laris xarji gaiRo, man komerci-
ul farTSi silamazis salonisaTvis saWiro inventaric gana-
Tavsa, Tumca, sabolood, mopasuxem arc qiravnobis xelSek-
ruleba gaaforma masTan, arc kuTvnili nivTebi daubruna da
arc Catarebuli saremonto samuSaoebis Rirebuleba aunaz-
Raura.

7. mopasuxem sarCeli ar cno. man waradgina moTxovnis ga-
momricxveli Sesagebeli da ganmarta, rom uZravi qoneba jer
kidev 2013 wlis agvistoSi miaqirava mosarCelis meuRles. va-
dis aTvla gasaRebis gadacemis momentidan daiwyo. SeTanxme-
bis mixedviT, damqiravebels yovelTviurad misTvis 650, xo-
lo winaswar 1300 aSS dolari (pirveli da bolo Tvis) unda
gadaexada. imave wlis oqtombramde arc mosarCele da arc mi-
si meuRle ar gamoCenilan. maT farTis remonti ar dauwyiaT.
is Suamavlis meSveobiT daukavSirda damqiravebels da qiris
gadaxda moiTxova. 2013 wlis 23 oqtombers mosarCelem gada-
uxada 1300 aSS dolari. am ukanasknelma da misma meuRlem Seg-
nebulad gaaWianures remontis dasruleba, romelic 2013
wlis 26 oqtombridan 2014 wlis martamde mimdinareobda. rad-
ganc damqiravebelma remonti droulad ar daasrula da arc
4 Tvis kuTvnili qira, 2600 aSS dolari, gadauxada, man nivTi
ukan daibruna. manve aRniSna, rom davalianebis gadaxdamde
mas farTSi Setanili moZravi nivTebis dakavebis ufleba ga-
aCnia (saqarTvelos samoqalaqo kodeqsis, SemdegSi ssk-is,
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568-e muxli).
8. baTumis saqalaqo sasamarTlos 2016 wlis 22 ivlisis ga-

dawyvetilebiT, sarCeli dakmayofilda; mopasuxes mosarCe-
lis sasargeblod, 1300 aSS dolarisa da 10 000 laris anazRa-
ureba daekisra; mopasuxis ukanono mflobelobidan gamoT-
xovil iqna mosarCelis kuTvnili nivTebi (Tmis saSrobi (qa-
lis)-1c, makiaJis magida _ 1c, sameuli (divani)-1c. savarZeli
(erTkaciani) _ 2c. skami _ 5c, karada _ 5c, sarke _ 6c, pirsaba-
ni _ keramikis 3c. tumbo _ 2c, savarZeli _ 2c.). sasamarTlom
davis mosawesrigeblad ssk-is 316-e-317-e, 531-e-532-e, 976-e,
987-e, 170-e, 155-e, 172-e muxlebi gamoiyena.

9. aRniSnuli gadawyvetileba saapelacio wesiT gaasa-
Civra mopasuxem, gasaCivrebuli gadawyvetilebis gauqme-
bis, axali gadawyvetilebis miRebisa da sarCelis uaryo-
fis moTxovniT, Semdeg garemoebebze miTiTebiT:

9.1. pirveli instanciis sasamarTlom ar gaiTvaliswina, rom
SeTanxmeba ara mosarCelesa da mopasuxes Soris, aramed mo-
sarCelis meuRlesa da mopasuxes Soris daido;

9.2. usafuZvloa sasamarTlos daskvna, rom Catarebuli sa-
remonto samuSaoebis Rirebulebam 10 000 lari Seadgina;

9.3. qiravnobis xelSekrulebis gasaformeblad, mopasuxe
araerTxel Seecada mosarCelis meuRlesTan dakavSirebas,
Tumca, mosarCele da misi meuRle Segnebulad aridebdnen
Tavs masTan Sexvedras. amis gamo is iZulebuli gaxda 2014 wlis
25 Tebervals baTumis policiis saqalaqo sammarTvelos me-3
ganyofilebisTvisac miemarTa;

9.4. vinaidan mosarCelis meuRles mopasuxisaTvis asanaz-
Raurebeli hqonda 4 Tvis qira _ 2600 aSS dolari, swored aR-
niSnulis gamo ganacxada man uari mosarCelis kuTvnili niv-
Tebis dabrunebaze;

10. quTaisis saapelacio sasamarTlos 2017 wlis 24 oq-
tombris gadawyvetilebiT, saapelacio saCivari nawilob-
riv dakmayofilda; gauqmda gasaCivrebuli gadawyvetile-
ba mopasuxisaTvis 10 000 laris dakisrebis nawilSi da am
nawilSi miRebul iqna axali gadawyvetileba; sarCeli 10
000 laris anazRaurebis Taobaze ar dakmayofilda; danar-
Cen nawilSi gasaCivrebuli gadawyvetileba darCa ucvle-
lad.

10.1. saapelacio sasamarTlom srulad gaiziara pirveli
instanciis sasamarTlos daskvnebi mopasuxisaTvis 1300 aSS
dolaris dakisrebisa da mosarCelis kuTvnili nivTebis uka-
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nono mflobelobidan gamoTxovis Taobaze;
10.2. saapelacio palatam ar gaiziara qvemdgomi instanci-

is sasamarTlos daskvna, mopasuxisaTvis 10 000 laris dakis-
rebis Taobaze. palatam ssk-is 163-e muxlis meore da 987-e
muxlis pirveli nawilebis SeerTebis gziT daaskvna, rom e.w.
xarjebis kondiqciis safuZvelze anazRaurebis valdebuleba
warmoiSoba `meore piris~, e.i. danaxarjebis movalis gamdid-
rebis SemTxvevaSi. movalis gamdidrebis odenoba ki warmo-
adgens sxvaobas mis mier miRebul sargebelsa da danaxarje-
bis kreditoris mimarT sapasuxo moTxovnebis Rirebulebas
Soris;

10.3. palatam aRniSna, rom mosarCele uZrav qonebas mini-
mum eqvsi Tvis ganmavlobaSi flobda da aRniSnul periodSi
mas qira ar gadauxdia, Sesabamisad, nivTis gaumjobesebis Ri-
rebulebas unda gamokleboda is safasuri, romelic mosar-
Celes qonebiT sargeblobisaTvis unda gadaexada; mxareTa Se-
Tanxmebis mixedviT, uZravi qonebis yovelTviuri qira 650 aSS
dolari iyo, Sesabamisad, eqvsi Tvis ganmavlobaSi mosarCe-
les gadasaxdeli 3900 (650X6=3900) aSS dolari eqneboda, rac
nivTis gaumjobesebis Rirebulebas aRemateba kidec;

10.4. saremonto samuSaoebis dasrulebis dro mxareebs ar
SeuTanxmebiaT. aRniSnuli sakiTxis dasadgenad palatam da-
niSna eqspertiza, Tumca eqspertma zusti pasuxis gacema ver
SeZlo, misi ganmartebiT, remontis xangrZlivobas ganapiro-
bebda sxvadasxva faqtorebi: muSa-xelosnebis raodenoba, ma-
salebis miwodeba, samuSaoebis warmoebis periodisaTvis war-
moqmnili xelSemSleli garemoebebi da a.S. saapelacio pala-
tis ganmartebiT, udavo iyo, rom yvela aRniSnuli faqtori
samuSaoTa mwarmoebelze iyo damokidebuli, Sesabamisad, Tu
mosarCele sakmarisi raodenobiTa da sakmarisi kvalifika-
ciis muSa-xelosans daasaqmebda da masalebis Seuferxeblad
miwodebas uzrunvelyofda, saremonto samuSoebic droulad
dasruldeboda. vinaidan gansaxilvel SemTxvevaSi, mosarCe-
lem nivTidan nayofi sakuTari braliT ver miiRo, Sesabami-
sad, mopasuxis kuTvnili nivTis gaumjobeseba kompensire-
bulia, e.i. uZravi qonebis mesakuTre mosarCelis mier niv-
Tze gaweuli xarjiT, ar gamdidrebula.

11. aRniSnuli gadawyvetileba sakasacio wesiT gaasaCivra
mosarCelem, gasaCivrebuli gadawyvetilebis nawilobriv ga-
uqmebis, axali gadawyvetilebis miRebisa da sarCelis sru-
lad dakmayofilebis moTxovniT. kasatorma saapelacio sa-
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samarTlos eqspertizis daniSvnis Sesaxeb 2016 wlis 27 de-
kembrisa da eqspertizis Catarebis Semdeg saqmiswarmoebis
ganaxlebis Taobaze 2017 wlis 10 oqtombris ganCinebebis ga-
uqmebac moiTxova.

sakasacio saCivris safuZvlebi:
11.1. kasatoris mtkicebiT, ssk-is 976-e da 987-e muxlebis

mixedviT, mosarCelis mier sadavo qonebis gaumjobesebiT,
mopasuxe usafuZvlod gamdidrda;

11.2. man komerciuli farTis garemontebaze 10 000 laris
odenobiT xarji im mizniT gaiRo, rom mxareTa Soris qirav-
nobis xelSekruleba dadebuliyo;

11.3. kasatoris mtkicebiT, mxareebs saremonto samuSaoe-
bis Sesrulebis vada ar SeuTanxmebiaT, Sesabamisad, is dro-
iT SezRuduli ar yofila;

11.4. mxareTa SeTanxmebiT, saremonto samuSaoebis Sesru-
lebis dros nivTidan sargebeli arcerT maTgans ar unda mie-
Ro, radgan saremonto samuSaoebi gamiznuli iyo swored imis-
Tvis, rom momavalSi mxareebs Soris qiravnobis xelSekru-
leba dadebuliyo. amasTan, gasaTvaliswinebeli iyo, rom sa-
remonto samuSaoebis Sesrulebis dros, mopasuxis mxridan
adgili hqonda xelisSemSlel faqtorebs, kerZod, sadavo
farTs davalianebis gamo ar miewodeboda el. energia da wyal-
momarageba;

11.5. kasatoris ganmartebiT, saremonto samuSaoebi 2013
wlis 26 oqtombridan 2013 wlis dekembris CaTvliT Catarda,
rac ar unda miCneuliyo xangrZliv periodad.

12. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 13 martis ganCinebiT, saqarTvelos sa-
moqalaqo saproceso kodeqsis, SemdegSi sssk-is, 391-e mux-
lis me-5 nawilis `a~ da `e~ qvepunqtebis safuZvelze, sakasa-
cio saCivari cnobil iqna dasaSvebad da miRebul iqna gansa-
xilvelad.

samotivacio nawili:
sakasacio saCivari dausabuTebelia da ar unda dakmayo-

fildes, Semdeg garemoebaTa gamo:
13. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-

cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTebas
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im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba-
dadgena, materialursamarTlebrivi normis arasworad gamo-
yeneba an/da ganmarteba. sakasacio palata miiCnevs, rom kasa-
tors saapelacio sasamarTlos mier dadgenil faqtobriv ga-
remoebebTan mimarTebiT ar warmoudgenia dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba).

14. sakasacio sasamarTlo aRniSnavs, rom adamianis ufle-
baTa evropuli konvenciis me-6 muxlis pirveli paragrafi
avaldebulebs sasamarTlos, daasabuTos Tavisi gadawyveti-
leba, rac ar unda iqnes gagebuli TiToeul argumentze de-
taluri pasuxis gacemad (ix. Van de Hurk v. Netherlands, par.61, Garcia
Ruiz v. Spain [GC] par.26; Jahnke and Lenoble v France (dec.); Perez v
France [GC], par. 81); Boldea v. Romania, par. 30). zemoaRniSnulidan
gamomdinare, sakasacio palata detalurad aRar imsjelebs
gansaxilveli sakasacio saCivris yvela pretenziaze.

15. gansaxilvel SemTxvevaSi, saapelacio sasamarTlom Se-
degobrivi TvalsazrisiT (arsebiTad) swori gadawyvetileba
miiRo. man saqmeze dadgenili faqtobrivi garemoebebis sa-
fuZvelze savsebiT marTebulad uaryo mosarCelis moTxov-
na qiravnobis saganze gaweuli xarjebis anazRaurebis Taoba-
ze. Tumca, palatam araswori samarTlebrivi Sefaseba misca
dadgenil faqtebs da aqedan gamomdinare, arasworad gansaz-
Rvra moTxovnis samarTlebrivi safuZveli. rogorc cnobi-
lia, Sedegis ganmapirobebeli faqtebis kvlevisa da dadge-
nis process sasamarTlo ver daiwyebs manam sanam, zustad da
sworad ar gansazRvravs im samarTlis normas (an normebs),
saidanac es Sedegi SeiZleba gamomdinareobdes. mocemul Sem-
TxvevaSi, 2013 wlis 26 oqtombris SeTanxmebis monawile ori-
ve mxarem gamoavlina valdebulebis aRebis neba, rac imaSi ga-
moixata rom mopasuxem uZravi qoneba droebiT sargeblobaSi
gadasca mosarCeles, xolo am ukanasknelma yovelTviurad
qiris, 650 aSS dolaris, gadaxda ikisra, rac Tavisi arsiT qi-
ravnobis xelSekrulebis dadebis samarTlebrivi winapiro-
bebia (ssk-is 531-e muxli). SeTanxmebis Semdegi Canaweri: „far-
Tis saremonto samuSaoebis damTavrebis Semdeg SevadgenT
qiravnobis xelSekrulebas...~ samarTlebriv suraTs ar cvlis
radganac ukve aRebuli valdebulebebis Semdgomi dakonkre-
teba (damatebiT pirobebze SeTanxmeba) ukve aRebul da Ses-
rulebul valdebulebebze gavlenas ver moaxdens. aRniSnu-
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lidan gamomdinare, saapelacio palatis daskvna mxareTa So-
ris saxelSekrulebo urTierTobis ar arsebobis Sesaxeb
mcdaria. amdenad, radganac mxareTa Soris 2013 wlis 26 oq-
tombers daido qiravnobis xelSekruleba, mosarCeles ekis-
reboda qiravnobis sagniT sargeblobis mTel periodze qi-
ris gadaxda.

16. saapelacio palatam mxareTa Soris dadebuli 2013 wlis
26 oqtombris SeTanxmeba winare xelSekrulebad Seafasa (ssk-
is 327-e muxlis mesame nawili). sakasacio palata ganmartavs,
rom am daskvnis gaziarebis SemTxvevaSic, moTxovna dakmayo-
filebadi ver iqneba, radganac ar aris ganxorcielebuli ssk-
is 317-e muxlis mesame nawiliT (molaparakebis monawiles Se-
uZlia meore monawiles mosTxovos im xarjebis anazRaureba,
romlebic man gaswia xelSekrulebis dasadebad, magram es
xelSekruleba meore monawilis braleuli moqmedebis Sede-
gad ar dadebula) gaTvaliswinebuli Sedegis ganmapirobebe-
li erT-erTi winapiroba. kerZod, mosarCelem gasagebad da
damajereblad ver axsna, Tu ratom ver uzrunvelyo goniv-
rul vadaSi saremonto samuSaoebis Catareba da aqedan ga-
momdinare, ratom unda dahkisreboda amisaTvis pasuxismgeb-
loba meore mxares, anu raSi gamoixata am ukanasknelis bra-
leuli moqmedeba.

17. amrigad, im samarTlebrivi Sedegis gaTvaliswinebiT,
risi miRwevac mosarCeles surs, kerZod, qiravnobis saganze
gaweuli xarjebis anazRaurebis moTxovnis samarTlebrivi
safuZvelia ssk-is 531-e (qiravnobis xelSekrulebiT gamqi-
ravebeli movalea damqiravebels sargeblobaSi gadasces niv-
Ti gansazRvruli vadiT. damqiravebeli movalea gamqirave-
bels gadauxados daTqmuli qira), 573.1 (gaqiravebuli nivTis
Secvlis an gauaresebis gamo gamqiravebels ufleba aqvs mo-
iTxovos zianis anazRaureba, xolo damqiravebels ufleba
aqvs wauyenos mas pretenzia gaweuli xarjebis anazRaurebis
Taobaze eqvsi Tvis ganmavlobaSi) da 163.2 (keTilsindisier
mflobels SeuZlia uflebamosil pirs mosTxovos im gaum-
jobesebisa da xarjebis anazRaureba, rac man gaiRo nivTze
keTilsindisieri mflobelobis dros da rac ar aris kompen-
sirebuli am nivTiT sargeblobiTa da misgan miRebuli nayo-
fiT. mflobelis braliT miuRebeli nayofis Rirebuleba un-
da gamoiqviTos. igive wesi vrceldeba iseT gaumjobesebeb-
ze, romelTa Sedegadac gaizarda nivTis Rirebuleba, Tuki
gazrdili Rirebuleba nivTis dabrunebis momentisaTvis jer
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kidev arsebobda) muxlebi.
18. saqmis masalebiT dadgenilia, rom 2014 wlis maisSi mxa-

reTa Soris urTierToba Sewyda da mopasuxem qiravnobis sa-
gani ukan daibruna. Sesabamisad, mosarCele (damqiravebeli)
uflebamosili iyo mopasuxisaTvis nivTis dabrunebidan 6
Tvis vadaSi waeyenebina im xarjebis anazRaurebis pretenzia,
rac man gaiRo nivTze keTilsindisieri mflobelobis dros
da rac ar iyo kompensirebuli am nivTiT sargeblobiTa da
misgan miRebuli nayofiT. 6 Tvis vadaSi pretenziis wayene-
bis Taobaze kasators mis mier 2015 wlis 15 seqtembers aR-
Zrul sarCelSi ar miuTiTebia da aqedan gamomdinare, arc amis
damadasturebeli mtkicebuleba warmoudgenia. garda amisa,
saapelacio palatam savsebiT marTebulad daaskvna, rom ka-
satorma nivTidan nayofi sakuTari braliT ver miiRo, rac
gamoricxavda moTxovnis dakmayofilebas, radganac is val-
debuli iyo xelSekrulebis Sewyvetamde gadaexada qira (3900
aSS dolari), rac aRemateboda mis mier nivTze gaweul xar-
jebs. sakasacio sasamarTlo am daskvnas akeTebs imis gaTva-
liswinebiT, rom qiris (1300 aSS dolari) mosarCelisaTvis
dabrunebis nawilSi saapelacio sasamarTlos gadawyvetile-
ba kanonier ZalaSia Sesuli.

19. sakasacio palata ver gaiziarebs kasatoris pretenzi-
as, rom misi moTxovna qiravnobis sagnis gaumjobesebis xar-
jis anazRaurebasTan dakavSirebiT ssk-is 987-e muxlis pir-
veli nawilidan gamomdinareobs. erTi SexedviT, mocemul Sem-
TxvevaSi sarCelis miznidan gamomdinare, SeiZleba moTxov-
nis samarTlebriv safuZvelTa konkurencias hqondes adgi-
li, rac iseT viTarebas gulisxmobs, roca ramdenime norma
Tavisi SinaarsiT (sityva-sityviTi ganmartebiT) SeiZleba ga-
moyenebul iqnas erTi da igive SemTxvevis mimarT. sasamar-
Tlo normaTa ganmartebis gziT adgens Tu romeli maTganis
gamoyenebaa mizanSewonili. iuridiul doqtrinaSi ganasxva-
veben moTxovnis samarTlebriv safuZvelTa kumulaciur, al-
ternatiul da gamomricxav konkurencias. kumulaciuri kon-
kurenciis dros erTi moTxovna warmoiSoba erTdroulad
ramdenime moTxovnis safuZvelTa urTierTkavSiriT, alter-
natiuli konkurenciis dros erTi da igive moTxovna ramde-
nime moTxovnis safuZvlis winapirobas erTdroulad Seesa-
bameba da misi dafuZneba TiToeul maTganze dayrdnobiTaa
SesaZlebeli, gamomricxavi, e.w. „kanonis~ konkurenciis Sem-
TxvevaSi, erTi samarTlis norma gamodevnis meores, an kidev
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rodesac erTsa da imave faqtobriv garemoebaze dayrdno-
biT warmoiSoba ramdenime, erTian mizanze mimarTuli moT-
xovna, Tumca erT-erTi upiratesad gansaxorcielebeli moT-
xovnaa da misi arseboba gamoricxavs sxva moTxovnebis gan-
xorcielebas. am SemTxvevaSi upiratesad gamosayenebeli
moTxovnis safuZvlad swored ssk-is 163-e muxli unda iqnes
miCneuli. am normis specialuri buneba usafuZvlo gamdid-
rebis normebTan mimarTebiT udavoa, vinaidan igi keTilsin-
disieri aramarTlzomieri mflobelis samarTlebriv sta-
tussa da ufleba-movaleobebs amomwuravad awesrigebs. misi
gamoyenebis sferos aviwroebs normis sagamonakliso winapi-
roba _ arauflebamosili mflobelis keTilsindisierebis
faqti. swored am winapirobis gaTvaliswinebiT, udavod un-
da iqnes miCneuli, rom ssk-is 163-e muxliT gaTvaliswinebu-
li SemTxveva usafuZvlo gamdidrebis gamoyenebis sferos
gamoricxavs. am SemTxvevaSi ikveTeba gamomricxavi konkuren-
cia, romlis Sesabamisad, ssk-is 163-e muxliT gamoiricxeba
keTilsindisieri mflobelis mimarT ssk-is 976-e-991-e mux-
lebis gamoyeneba (Sdr. moTxovnebisa da moTxovnis safuZvle-
bis konkurencia, gv. 171, s.C., evropuli da SedarebiTi samar-
Tlis institutis gamomcemloba, Tbilisi 2011, Olzen/Wank
Zivilrechtliche Klausurenlehre mit Fallrepetitorium, 2. Aufl., 1998, S.407;
Palandt/Bassenge, BGB Kommentar, 67. Aufl., 2008, par. 993, RdNr.1.; Stadler,
Gestaltungsfhreiheit und Verkehrsschutz durch Abstraktion: Eine
rechtsvergleichende Studie zur abstrakten und kausalen Gestaltung
rechtsgeschatftlicher Zuwendungen anhand des deutschen, scweizerischen,
osterreichischen, franzosischen und US amerikanischen Rechts, 1996, S.
229, f.; BGh Urteil vom 29.09.1995 _ V ZR 130/94 (Karslruhe), NJW, 1996, S.
52.), (Sdr. susg #as-1042-962-2017, 26.03.2018).

20. sakasacio palata aseve ar iziarebs kasatoris preten-
zias eqspertizis daniSvnis Taobaze quTaisis saapelacio sa-
samarTlos 2016 wlis 27 dekembrisa da amave sasamarTlos saq-
miswarmoebis ganaxlebis Taobaze 2017 wlis 10 oqtombris gan-
Cinebebis ukanonobasTan dakavSirebiT da aRniSnavs, rom
sssk-is 162-e muxlis pirveli nawilis mixedviT, mosamarTle
uflebamosilia Tavisi iniciativiT daniSnos eqspertiza iseT
sakiTxze, romlis ganmartebasac arsebiTi mniSvneloba aqvs
saqmis gadawyvetisTvis da am sakiTxze mosamarTles specia-
luri codna ar gaaCnia. amave kodeqsis 280-e muxlis „e~ qve-
punqtiT, sasamarTlos Tavisi iniciativiT SeuZlia SeaCeros
saqmiswarmoeba Tu daniSna eqspertiza. sssk-is 283-e muxlis
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safuZvelze, saqmiswarmoeba ganaxldeba im garemoebaTa aci-
lebis Semdeg, romelmac gamoiwvia warmoebis SeCereba. war-
moebis ganaxlebis Semdeg saqmis ganxilva xdeba saerTo we-
siT. aRniSnulidan gamomdinare, sakasacio palatas miaCnia,
rom saapelacio sasamarTlo moqmedebda kanonis farglebSi
da misi mxridan saproceso normebis darRvevas adgili ar hqo-
nia.

21. sssk-is 410-e muxlis mixedviT, sakasacio sasamarTlo
ar daakmayofilebs sakasacio saCivars, Tu: a) kanonis miTiTe-
bul darRvevas ara aqvs adgili; b) saapelacio sasamarTlos
gadawyvetilebas safuZvlad ar udevs kanonis darRveva; g)
saapelacio sasamarTlos gadawyvetileba arsebiTad sworia,
miuxedavad imisa, rom gadawyvetilebis samotivacio nawili
ar Seicavs Sesabamis dasabuTebas. gansaxilvel SemTxvevaSi,
sakasacio sasamarTlo ar akmayofilebs sakasacio saCivars,
vinaidan saapelacio sasamarTlos gasaCivrebul ganCinebas
safuZvlad ar udevs kanonis darRveva.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo saproceso

kodeqsis 55-e, 264.3, 284-e, 285-e, 404-e, 408-e, 410-e muxlebiT
da

d a a d g i n a:

1. n. C-s sakasacio saCivari ar dakmayofildes;
2. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2017 wlis 24 oqtombris gadawyvetileba darCes uc-
vlelad;

3. kasatoris moTxovna quTaisis saapelacio sasamarTlos
samoqalaqo saqmeTa palatis 2017 wlis 10 oqtombris saoqmo
ganCinebisa da amave sasamarTlos 2016 wlis 27 dekembris gan-
Cinebis gauqmebis Taobaze ar dakmayofildes;

4. ganCineba sabolooa da ar saCivrdeba.
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arauflebamosili keTilsindisieri mflobelis
movaleoba

ganCineba
saqarTvelos saxeliT

#as-160-150-2018 26 oqtomberi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
e. gasitaSvili

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. 2012 wlis 30 aprils j. m-es (SemdegSi: mopasuxe an meore

kasatori an gamyidveli an mesakuTre) da g. S-es (SemdegSi:
mosarCele an pirveli kasatori an myidveli an ipoTekari) So-
ris b-Si, g-is q.#18/20-Si mdebare #36 binaze (SemdegSi: nas-
yidobis sagani an ipoTekis sagani) gaformda „uZravi qonebis
yidva-gayidvis xelSekruleba gamosyidvis uflebiT~ (Sem-
degSi: xelSekruleba).

2. xelSekrulebiT nasyidobis Rirebuleba Seadgenda
23000 aSS dolars.

3. xelSekrulebiT 23000 aSS dolarze gaTvaliswinebuli
iqna yovelTviuri saprocento ganakveTi, romelic mTlian
Tanxaze Seadgenda 5%-s (1150 aSS dolars), romelic uZravi
qonebis gamosyidvamde unda gadaexada gamyidvels myidve-
lisaTvis.

4. gamosyidvis vada Seadgenda sam Tves _ 2012 wlis 30 apri-
lidan 2012 wlis 30 ivlisamde.

5. myidvelma gamyidvels gadasca 23 000 aSS dolari da nas-
yidobis sagani aRiricxa myidvelis sakuTrebis uflebiT.

6. mopasuxes nasyidobis sagani gamosyidvis vadaSi ar ga-
mousyidia.

7. am ganCinebis p-1-Si miTiTebuli samarTlebrivi urTi-
erTobidan gamomdinare davaze imsjela b. saqalaqo sasamar-
Tlom da 2014 wlis 29 seqtembris gadawyvetilebiT mopasu-
xis moTxovna dakmayofilda. baTilad iqna cnobili am ganCi-
nebis p-1-Si miTiTebuli „nasyidobis xelSekruleba gamosyid-
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vis uflebiT~, nasyidobis sagani kvlav aRiricxa mopasuxis
sakuTrebis uflebiT. imavdroulad, nasyidobis sagani dait-
virTa ipoTekiT mosarCelis sasargeblod 23000 aSS dolar-
ze gaformebuli sesxis xelSekrulebis uzrunvelsayofad,
romlis Tanaxmad, sesxi gaica sami Tvis vadiT yovelTviurad
5%-iani sargebliT. imave gadawyvetilebiT mosarCelis Sege-
bebuli sarCeli dakmayofilda da mopasuxes daekisra mosar-
Celis sasargeblod saprocento sargeblis gadaxda 3450 aSS
dolari. aRniSnuli gadawyvetileba Sesulia kanonier Zala-
Si.

8. aRsaniSnavia, rom am ganCinebis p-7-Si miTiTebuli gadaw-
yvetilebis faqtobriv-samarTlebrivi dasabuTebis mixed-
viT, mxareebs Soris am ganCinebis p-1-Si miTiTebuli xelSek-
rulebis gaformebisas mxareTa ganzraxva ar yofila uZravi
qonebis yidva-gayidva. xelSekrulebis gaformebis realur
mizans warmoadgenda mxareTa Soris arsebuli sesxis saxel-
Sekrulebo urTierTobisaTvis myari garantiis Seqmna [saqar-
Tvelos samoqalaqo kodeqsis (SemdegSi: ssk-is) 50-e, 56-e mux-
lebi].

9. am ganCinebis p-8-Si miTiTebuli daskvnis safuZvelze
baTilad iqna cnobili am ganCinebis p-1-Si miTiTebuli xel-
Sekruleba da mxareTa Soris warmoSobilad iqna miCneuli ses-
xis saxelSekrulebo urTierToba 23000 aSS dolarze sami
Tvis vadiT, 5%-iani sargeblis daricxvis uflebiT. valde-
bulebis uzrunvelsayofad ki, ipoTekiT daitvirTa nasyido-
bis sagani [ssk-is 623-e, 286-e muxlebi].

10.  mosarCelem sarCeli aRZra mopasuxis winaaRmdeg, rom-
liTac moiTxova mopasuxisaTvis 23 000 aSS dolaris dakisre-
ba da Tanxis gadauxdelobis SemTxvevaSi, ipoTekiT datvir-
Tuli uZravi qonebis relizaciis gziT moTxonis dakmayofi-
leba, aseve, 20 000 laris dakisreba.

11. sarCeli 23 000 aSS dolaris mopasuxisaTvis dakisrebis
nawilSi eyrdnoba am ganCinebis pp: 7-9-Si miTiTebuli sasa-
marTlos kanonier ZalaSi Sesul gadawyvetilebas, romliTac
mopasuxes mosarCelis sasargeblod dakisrebuli aqvs ses-
xis Tanxa 23000 aSS dolari [saqarTvelos samoqalaqo sapro-
ceso kodeqsis (SemdegSi: sssk-is) 106-e muxli], xolo moT-
xovna 20 000 laris dakisrebis nawilSi efuZneba im garemoe-
bas, rom nasyidobis sagani mosarCeles gadaeca daSlil mdgo-
mareobaSi. 2013 wlis 12 aprilidan nasyidobis saganze mosar-
Celem ganaxorciela saremonto samuSaoebi, risTvisac gai-
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Ro 20 000 lari [ssk-is 976-e 979-e muxlebi, ix., sarCelis sa-
marTlebrivi safuZveli].

12. mopasuxem warmoadgina moTxovnis ganxorcielebis mud-
mivad Semaferxebeli Sedaveba, romelSic aRniSna, rom moT-
xovna 23 000 aSS dolaris dakisrebis nawilSi xandazmuli iyo,
radgan sesxi gaica 2012 wlis 30 aprils 3 Tvis vadiT, xolo
sarCeli aRiZra 2016 wlis TebervalSi. saremonto xarjebis
anazRaurebis nawilSi ki, mopasuxem martivi SedavebiT uar-
yo mosarCelis mier dasaxelebuli xarjis gawevis faqtobri-
vi garemoeba.

13. baTumis saqalaqo sasamarTlos 2016 wlis 28 ivnisis ga-
dawyvetilebiT sarCeli dakmayofilda nawilobriv. mopasu-
xes mosarCelis sasargeblod daekisra 23 000 aSS dolaris ga-
daxda. mopasuxes mosarCelis sasargeblod daekisra 12910,13
laris gadaxda. sesxis _ 23000 aSS dolaris gadauxdelobis
SemTxvevaSi, misi anazRaureba dadginda ipoTekis sagnis re-
alizaciis gziT.

14. baTumis saqalaqo sasamarTlom gadawyvetileba daa-
fuZna am ganCinebis pp-1-9-Si dadgenil faqtobriv garemoe-
bebs.

15. baTumis saqalaqo sasamarTlom dadgenilad miiCnia ag-
reTve, rom ssip l. samxaraulis saxelobis eqspertizis erov-
nuli biuros 07/04/2016 wlis daskvniT, nasyidobis sagnis re-
montze mosarCelem daxarja 12910.13 lari.

16. dadgenilia, rom mopasuxis mimarT, mosarCelis sasar-
geblod dakisrebuli saprocento sargeblis _ 3450 aSS do-
laris gadaxdaze gacemulia saaRsrulebo furceli da mim-
dinareobs iZulebiTi aRsruleba.

17. sasamarTlom uaryo mopasuxis Sedaveba 23000 aSS do-
laris dakisrebis nawilSi moTxovnis xandazmulobasTan mi-
marTebiT da miiCnia, rom 23000 aSS dolaris dabrunebis moT-
xovna warmoiSva 2012 wlis 01 agvistodan, aramed 2014 wlis 29
seqtembridan, rodesac sasamarTlom daadgina mxareTa So-
ris namdvili sesxis xelSekrulebidan gamomdinare urTier-
Toba [ssk-is 50-e, 623-e da 129.1 muxlebi].

18. amasTan, nasyidobis saganze gaweul saremonto samuSa-
oebze sasamarTlom nacvlad 20000 larisa, dadasturebulad
miiCnia 12910 laris gawevis xarji [ix., ssip l. samxaraulis
sasamarTlo eqspertizis erovnuli biuros 2016 wlis 07 ap-
rilis daskvna, sssk-is 162-e, 105-e, 102-e muxlebi]. moTxov-
nis samarTlebriv safuZvlad pirveli instanciis sasamar-
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Tlom ssk-is 987-e muxli miiCnia da aRniSna, rom mosarCelem
xarji imis gamo gaiRo, rom nasyidobis sagnis mesakuTres war-
moadgenda (ix., am ganCinebis pp: 1-5).

19. pirveli instanciis sasamarTlos gadawyvetilebaze
orive mxarem waradgina saapelacio saCivari.

20. mopasuxis saapelacio saCivriT kvlav sarCelis xandaz-
muloba gaxda sadavo (ix., am ganCinebis p-12), xolo remontze
gaweuli xarjis dakisrebis nawilSi, mopasuxem sadavo gaxada
eqspertizis daskvnis Sefaseba (ix., am ganCinebis p-18) da aR-
niSna, rom saeqsperto daskvnidan ar irkveoda, Tu ris sa-
fuZvelze mivida eqsperti daskvnamde. eqsperts ar Seuswav-
lia adgilze arsebuli mdgomareoba da daeyrdno mxolod
mxaris gancxadebas da suraTebs. saqmeze dakiTxulma mowmem
ki, sxva Tanxa daasaxela.

21. mosarCelem wardgenil saapelacio saCivarSi remontze
gaweuli xarjis srulad dakisreba moiTxova.

22. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2016 wlis 13 dekembris gadawyvetilebiT mopasuxis
saapelacio saCivari dakmayofilda nawilobriv. gauqmda pir-
veli instanciis sasamarTlos gadawyvetileba mopasuxisaT-
vis saremonto xarjis dakisrebis nawilSi da am nawilSi, moT-
xovna uaryofili iqna. Sesabamisad iqna uaryofili mosarCe-
lis saapelacio saCivari remontze gaweuli xarjis srulad
dakisrebis Sesaxeb.

23. saapelacio sasamarTlom gaiziara am ganCinebis pp: 1-9-
Si miTiTebuli faqtobrivi garemoebebi.

24. saapelacio sasamarTlom uaryo mopasuxis (apelanti)
Sedaveba sesxis xelSekrulebidan gamomdinare moTxovnis
xandazmulobasTan mimarTebiT da moTxovnis warmoSoba mar-
Talia daukavSira 2012 wlis 30 ivliss (am ganCinebis p-1-Si
miTiTebuli samarTlebrivi urTierToba), Tumca moTxovnis
dena Sewyvetilad miiCnia 2013 wlis 15 Tebervals [ssk-is 138-
e, 139-e, 140-e muxlebi] anu, im TariRidan, romel dResac, mo-
sarCelem gancxadebiT mimarTa baTumis saqalaqo sammarTve-
los policiis pirvel ganyofilebas ipoTekis sagnis gamyid-
velis (mosarCele) mflobelobidan gamoTxovnis moTxovniT.
saapelacio palatam miiCnia, rom mesakuTris mflobelobi-
dan ipoTekis sagnis gamoTxovniT, ipoTekari Seecada moT-
xovnis dakmayofilebas sxva SesrulebiT [ssk-is 428-e mux-
li]. Sesabamisad, 2013 wlis 15 Tebervali miCneuli iqna mo-
sarCelis mier aRmasrulebeli moqmedebis ganxorcielebis
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dRed da maSasadame, moTxovnis xandazmulobis Sewyvetis Ta-
riRad.

25. rac Seexeba remontze gaweuli xarjis mopasuxisaTvis
dakisrebis Sesaxeb moTxovnis warmatebas, am nawilSi, saape-
lacio sasamarTlom dadgenilad miiCnia, rom sadavo qone-
bas, dRemde, mosarCele flobs. dadgenilad iqna miCneuli,
rom qonebis dauflebis Semdeg, mosarCelem qoneba gaaremon-
ta, raSic daxarja 12 910,13 lari. moTxovnis aRniSnul nawil-
Si, saapelacio sasamarTlom ixelmZRvanela ssk-is 987-e mux-
lis 1-li nawiliT, romlis Tanaxmad, pirs, romelmac Segne-
bulad an SecdomiT xarjebi gaswia meore piris qonebaze, Se-
uZlia misgan moiTxovos Tavisi danaxarjebis anazRaureba,
Tu meore piri amiT gamdidrda. amave muxlis me-2 nawilis mi-
xedviT, ki gamdidrebis arseboba ganisazRvreba im momentiT,
roca movales ubrundeba Tavisi nivTi, an igi Rirebulebis
gazrdis Sedegad sxvagvarad iRebs sargebels. saapelacio sa-
samarTlom yuradReba miaqcia saqmeze dadgenil faqtobriv
garemoebas imis Taobaze, rom garemontebul uZrav nivTs jer
kidev mosarCele flobs da igi mopasuxes ar dabrunebia. Se-
sabamisad, sargebeli, e.i. Semosavali anda upiratesoba am niv-
Tis garemontebis Sedegad mopasuxes ar miuRia. amis Sesaba-
misad, nivTze gaweuli xarjiT mopasuxe ar gamdidrebula. da-
naxarjebis anazRaurebis moTxovnis ufleba ki kreditors,
mxolod, movalis gamdidrebis SemTxvevaSi gaaCnia.

26. quTaisis saapelacio sasamarTlos gadawyvetileba ori-
ve mxarem gaasaCivra sakasacio saCivriT.

27. pirveli kasatori moiTxovs gasaCivrebuli gadawyve-
tilebis gauqmebas remontze gaweuli xarjis _ 12910.13 la-
ris dakisrebaze uaris Tqmis nawilSi da am nawilSi, sarCelis
dakmayofilebas.

28. pirveli kasatoris sakasacio saCivari efuZneba am gan-
Cinebis pp:1-12-iT dadgenil faqtobriv garemoebebs. imavdro-
ulad, pirveli kasatori aRniSnavs, rom mopasuxes dRemde
ar Seusrulebia fuladi valdebuleba. Sesabamisad, 2012 wlis
30 ivlisidan nasyidobis (ipoTekis) sagnis mesakuTre gaxda
mosarCele. amis Semdgom, mopasuxe iZleoda dapirebas valis
gadaxdis Taobaze, magram igi pirobas ar asrulebda. mosar-
Celem 2012 wlis 30 noembers gancxadeba waradgina sajaro
reestrSi da moiTxova valdebulebis Sewyvetis registra-
cia. am gancxadebis safuZvelze 2012 wlis 06 dekembers gaica
amonaweri sajaro reestridan, romlis mixedviT mosarCele
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gaxda am binis sruluflebiani mesakuTre. sabolood, mosar-
Cele iZulebuli gaxda miemarTa policiis organoebisaTvis
da moeTxova mopasuxis iZulebiTi wesiT gamosaxleba. baTu-
mis saqalaqo sammarTvelos policiis pirveli ganyofilebis
ubnis inspeqtor-gamomZiebelma 2013 wlis 12 aprils Seadgi-
na sakuTrebaSi arsebuli uZravi nivTis xelyofis an sxvagva-
rad xelSeSlis aRkveTis oqmi, romlis safuZvelze mopasuxe
misi ojaxis wevrebTan erTad gamosaxlda am binidan da es bi-
na mosarCeles Cahbarda Tavisufal mdgomareobaSi. mopasu-
xem waiRo yvela aucilebeli nivTebi, rac binaSi cxovrebis-
Tvis aris aucilebeli. maT Soris, abanos aqsesuarebi da sxva.
am binaSi cxovreba fizikurad ar SeiZleboda. amitomac, mo-
sarCelem Caatara 20 000 laris saremonto samuSaoebi. mTeli
erTi wlis ganmavlobaSi mopasuxes raime formiT pretenzia
ar gamouTqvams am binasTan dakavSirebiT. udavoa, rom gare-
montebul uZrav nivTs jer kidev, mosarCele flobs da mopa-
suxes ar dabrunebia. saaapelacio sasamarTlos mosazrebiT,
araviTari sargebeli, e.i. Semosavali anda upiratesoba am niv-
Tis garemontebis Sedegad mopasuxes ar miuRia. sasamarTlos
damtkicebulad unda mieCnia is faqti, rom mopasuxis mxri-
dan adgili aqvs usafuZvlo gamdidrebis faqts da Sesabami-
sad, mosarCeles z/aRniSnuli normebidan gamomdinare uf-
leba aqvs moiTxovos mis mier gaweuli danaxarjebis anazRa-
ureba.

29. pirveli kasatori miuTiTebs am ganCinebis p-8-Si miTi-
Tebul faqtobriv garemoebaze da aRniSnavs, rom mopasuxes
dRemde ar daubrunebia mosarCelisaTvis Tanxa. sakuTreba-
Si arsebuli uZravi nivTis xelyofis an sxvagvarad xelSeS-
lis aRkveTis oqmidan dgindeba, rom 2013 wlis 15 Tebervals
mosarCelem gancxadebiT mimarTa baTumis saqalaqo sammar-
Tvelos da moiTxova moTxovnis uzrunvelsayofad gamoye-
nebuli qonebis movalis mflobelobidan gamoTxova da mis-
Tvis gadacema. moTxovna dakmayofilda da 2013 wlis 12 ap-
rils qoneba mosarCeles gadaeca. 2013 wlis 15 Tebervals,
uflebamosili organosaTvis mimarTvis gziT, ganaxorciela
aRmasrulebeli moqmedeba. moTxovis xandazmulobis vada ga-
dioda 2015 wlis 30 ivliss. amis Sesabamisad, man aRmasrule-
beli moqmedeba ganaxorciela xandazmulobis vadis fargleb-
Si, e.i. amiT xandazmulobis vadis dena Sewyda. garda amisa,
udavoa, rom mopasuxis mier sarCelis aRZvris Semdeg, mosar-
Celem Tavadac aRZra sarCeli movalisaTvis Tanxis dakisre-
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bis moTxovniT. imis gaTvaliswinebiT, rom saqalaqo sasamar-
Tlom sarCeli 2014 wlis 29 seqtembers daakmayofila, mas igi
2015 wlis 30 ivlisamde aRuZravs. amis Sesabamisad, xandaz-
mulobis vadis dena 2015 wlis 15 Tebervlidan Sewyvetilad
romc ar CavTvaloT, sarCeli xandazmuli mainc ar iqneboda.
iuridiulad Sesafasebelia is garemoeba, rom mopasuxe yo-
velTvis aRiarebda mis valdebulebebs mosarCelis mimarT
da acxadebda rom mas hqonda vali, rac dRemde ar gadauxdia.
am saqmeze sasamarTlos mier gansazRvrul valdebulebeb-
Tan gvaqvs saqme, xolo valdebulebebis Sesrulebis uzrun-
velsayofad gamoyenebuli iqna ipoTeka, rac ukve sajaro re-
estrSia registrirebuli.

30. meore kasatori moiTxovs gasaCivrebuli gadawyveti-
lebis gauqmebas sarCelis dakmayofilebis nawilSi da axali
gadawyvetilebis miRebiT sarCelis uaryofas.

31. meore sakasacio saCivriT kvlav moTxovnis xandazmu-
lobaa sadavo.

32. meore kasatori aRniSnavs, rom sasamarTlos kanonier
ZalaSi Sesuli gadawyvetilebiT dadgenilia, rom mopasuxem
2012 wlis 30 aprils mosarCelisagan isesxa 23 000 aSS dolari
3 Tvis vadiT anu, sesxis Tanxa unda dabrunebuliyo 2012 wlis
30 ivliss. mosarCelem ki, sarCeli am moTxovniT aRZra 2016
wlis TebervalSi.

33. kasatori aRniSnavs, rom sasamarTlo praqtikiT Tval-
Tmaqcuri garigebis dros garigebis orive mxare SeTanxmebu-
lad, Segnebulad moqmedebs da faraven sxva garigebas anu,
deben TavlTmaqcur garigebas [ssk-is 56-e muxli]. is garemo-
eba, rom mxareTa Soris 2012 wlis 30 aprils dadebuli xel-
Sekruleba nasyidoba gamosyidvis uflebiT warmoadgenda
TvalTmaqcur garigebas, rac dadgenilia sasamarTlos kano-
nier ZalaSi myofi gadawyvetilebiT, miuTiTebs imazec, rom
mosarCelem Tavidanve icoda, rom realurad aformebda ses-
xisa da ipoTekis xelSekrulebas 3 Tvis vadiT da rom Tanxis
moTxovnis vada daiwyeboda 2012 wlis 30 ivlisidan da am moT-
xovnaze vrceldeboda 3 wliani xandazmulobis vada, rome-
lic amoiwura 2015 wlis 30 ivliss.

34. xandazmulobis vadis aTvlis momentis mniSvnelobas
kasatori ukavSirebs obieqtur faqtors da am TvalsazrisiT,
miuTiTebs saqmeze as-375-352-2014. kasatori aRniSnavs, rom
moTxovnis warmoSobis momentad CaiTvleba dro, roca pirma
Seityo an unda Seetyo uflebis darRvevis Sesaxeb. Tu xan-
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dazmulobis denis dawyebis momentis dadgena obieqturad
SeuZlebelia, yuradReba unda mieqces subieqtur moments.
amasTan, kasatori aRniSnavs, rom xandazmulobis warmoSo-
bis obieqturi da subieqturi momentebi Tanmxvedria, xolo
im SemTxvevaSi, Tu mosarCele ar eTanxmeba xandazmulobis
denis dawyebis obieqturi da subieqturi momentebis Tan-
xvedras, maSin mtkicebis tvirTi ekisreba mas, imis gasarkve-
vad Tu, rodidan unda daiwyos xandazmulobis vadis aTvla
(saqme #as-856-806-2015).

samotivacio nawili:
35. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-

Ta palatis 2017 wlis 02 martis ganCinebiT pirveli sakasacio
saCivari 7089,87 laris dakisrebaze uaris Tqmis nawilSi, ka-
satoris mier gadawyvetilebis gasaCivrebaze uaris Tqmis ga-
mo, ganuxilvelad iqna datovebuli, xolo pirveli sakasacio
saCivari quTaisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 13 dekembris gadawyvetilebaze
12910.13 laris dakisrebaze uaris Tqmis nawilSi, miRebul iq-
na warmoebaSi sssk-is 391-e muxlis mixedviT dasaSvebobis Se-
samowmeblad,

36. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2017 wlis 02 martis ganCinebiT meore kasators
gadauvadda saxelmwifo baJis gadaxda saqmeze saboloo ga-
dawyvetilebis miRebamde da meore sakasacio saCivari miRe-
bul iqna warmoebaSi sssk-is 391-e muxlis mixedviT dasaSve-
bobis Sesamowmeblad,

37. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2017 wlis 10 ivlisis ganCinebiT pirveli da meore
sakasacio saCivrebi cnobil iqna dasaSvebad.

38. sakasacio sasamarTlom Seiswavla saqmis masalebi, ga-
saCivrebuli ganCinebis samarTlebrivi dasabuTeba, pirveli
da meore sakasacio saCivris safuZvlebi da miiCnevs, rom sa-
kasacio saCivrebi ar unda dakmayofildes Semdegi garemoe-
bebis gamo:

39. meore sakasacio saCivriT Sedavebulia mopasuxisaT-
vis 23 000 aSS dolaris dakisrebis marTlzomiereba xandaz-
mulobis samarTlebrivi safuZvliT (ix., am ganCinebis pp: 32-
35). meore kasatori sesxis xelSekrulebidan gamomdinare
kreditoris moTxovnis warmoSobis moments ukavSirebs 2012
wlis 30 aprilis xelSekrulebiT („uZravi qonebis yidva-ga-
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yidvis xelSekruleba gamosyidvis uflebiT~) gansazRvruli
3-Tviani vadis dasasruls (ix., am ganCinebis p _ 1). meore kasa-
toris mosazrebiT, miTiTebuli xelSekrulebis mixedviT mo-
pasuxem mosarCelisagan isesxa sadavo Tanxa 3 Tvis vadiT anu,
dabrunebis TariRi ganisazRvra 2012 wlis 30 ivlisiT da moT-
xovnis 3-wliani xandazmulobis vadis aTvlis momentic iwye-
ba 2012 wlis 30 ivlisidan [ssk-is 129-e muxlis pirveli nawili
da 130-e muxli]. miT ufro, rom 2012 wlis 30 aprilis xelSek-
ruleba baTilad iqna cnobili xelSekrulebis TvalTmaqcu-
robisa da mxareTa Soris warmoSobili sesxis realuri xel-
SekrulebisaTvis myari garantiis Seqmnis mizniT (ix., am gan-
Cinebis p-7). maSasadame, meore kasators miaCnia, rom mosar-
Celem imTaviTve icoda, rom debda sesxis xelSekrulebas 3
Tvis vadiT da moTxovnis xandazmuloba 3-wliani vadiT Se-
moifargleboda.

40. sakasacio saCivris safuZvlebis Semowmebis mizniT, sa-
kasacio palata, miuTiTebs saqmeze dadgenil faqtobriv ga-
remoebebze, romlebsac sssk-is 407-e muxlis meore nawilis
Tanaxmad, sakasacio sasamarTlosaTvis savaldebulo Zala ga-
aCniaT, ramdenadac maT mimarT sakasacio pretenzia warmod-
genili ar aris:

41. 2012 wlis 30 aprils mxareebs Soris gaformda „uZravi
qonebis yidva-gayidvis xelSekruleba gamosyidvis uflebiT~.
xelSekrulebiT nasyidobis Rirebuleba Seadgenda 23000 aSS
dolars. xelSekrulebiT 23000 aSS dolarze gaTvaliswine-
buli iqna saprocento ganakveTi, romelic mTlian Tanxaze
Seadgenda 5%-s (1150 aSS dolars), romelic uZravi qonebis
gamosyidvamde unda gadaexada gamyidvels myidvelisaTvis.
gamosyidvis vada Seadgenda sam Tves _ 2012 wlis 30 aprili-
dan 2012 wlis 30 ivlisamde. myidvelma gamyidvels gadasca
23 000 aSS dolari da nasyidobis sagani aRiricxa myidvelis
sakuTrebis uflebiT. mopasuxes nasyidobis sagani gamosyid-
vis vadaSi ar gamousyidia.

42. am ganCinebis pp: 1, 41-45-Si miTiTebuli samarTlebrivi
urTierTobidan gamomdinare davaze imsjela baTumis saqa-
laqo sasamarTlom da 2014 wlis 29 seqtembris gadawyveti-
lebiT mopasuxis moTxovna dakmayofilda. baTilad iqna cno-
bili am ganCinebis p-1-Si miTiTebuli „nasyidobis xelSekru-
leba gamosyidvis uflebiT~. nasyidobis sagani kvlav aRiricxa
mopasuxis sakuTrebis uflebiT. imavdroulad, nasyidobis
sagani daitvirTa ipoTekiT mosarCelis sasargeblod 23000
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aSS dolarze gaformebuli sesxis xelSekrulebis uzrunvel-
sayofad, romlis Tanaxmad, sesxi gaica sami Tvis vadiT yo-
velTviurad 5%-iani sargebliT.

43. aRsaniSnavia, rom am ganCinebis pp: 7, 47-Si miTiTebuli
gadawyvetilebis faqtobriv-samarTlebrivi dasabuTebis mi-
xedviT mxareebs Soris am ganCinebis p-1-Si miTiTebuli xel-
Sekrulebis gaformebisas mxareTa ganzraxva ar yofila uZ-
ravi qonebis yidva-gayidva. xelSekrulebis gaformebis rea-
lur mizans warmoadgenda mxareTa Soris arsebuli sesxis sa-
xelSekrulebo urTierTobisaTvis myari garantiis Seqmna [sa-
qarTvelos samoqalaqo kodeqsis (SemdegSi: ssk-is) 50-e, 56-e
muxlebi].

44. am ganCinebis p-8-Si miTiTebuli daskvnis safuZvelze
baTilad iqna cnobili am ganCinebis p-1-Si miTiTebuli xel-
Sekruleba da mxareTa Soris warmoSobilad iqna miCneuli ses-
xis saxelSekrulebo urTierToba 23000 aSS dolarze sami
Tvis vadiT, 5%-iani sargeblis daricxvis uflebiT. valde-
bulebis uzrunvelsayofad ki, ipoTekiT daitvirTa nasyido-
bis sagani [ssk-is 623-e, 286-e muxlebi] (ix., aRniSnul davaze
gamotanili sus-s 2015 wlis 20 noembris ganCineba, #as-301-
288-2015,).

45. sakasacio palata ganmartavs, rom zogadad, vadebs di-
di mniSvneloba aqvs samarTlebriv urTierTobebSi wesrigis
SetanisTvis. drois faqtori erT-erT mTavar rols asrulebs
pirTa Soris urTierTobebis samarTlebriv mowesrigebaSi.
garkveuli drois dadgomas an vadis gasvlas ukavSirdeba kon-
kretuli iuridiuli Sedegebi _ samarTlebrivi urTierTo-
bebis (Sesabamisad pirTa uflebebisa an/da movaleobebis) war-
moSoba, Secvla an Sewyveta. marTlmsajulebis umniSvnelo-
vanesi mizania adamianis uflebebis dacva, rac SesaZlebelia
saqmeze mxolod swori da obieqturi gadawyvetilebis miRe-
bis gziT. marTlmsajulebis Sedegi samarTlianobis miRweva,
aRdgena, uzrunvelyofa unda iyos. „adamianebisTvis sasi-
cocxlod aucilebelia gancda, rom maT samarTlianad epyro-
bian~ (saqarTvelos sakonstitucio sasamarTlos 2013 wlis
11 ivnisis gadawyvetileba #1/3/534 saqmeze „saqarTvelos mo-
qalaqe tristan mamagulaSvili saqarTvelos parlamentis wi-
naaRmdeg~, II, 3.).

46. sagulisxmoa, rom vadebs mniSvnelovani wesrigi Seaqvs
samarTliani sasamarTlos uflebiT sargeblobis procesSic.
dro samarTliani sasamarTlos uflebas gasdevs mTlianad
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uflebiT sargeblobis ganmavlobaSi. xSir SemTxvevaSi, am uf-
lebiT sargeblobis SesaZlebloba Tavidanve garkveuli dro-
iT aris pirobadebuli _ ama Tu im uflebis, interesis dasa-
cavad sasamarTlosadmi mimarTva uflebis darRvevidan gar-
kveuli vadiT aris SezRuduli (ix., saqarTvelos sakonsti-
tucio sasamarTlos 2013 wlis 5 noembris gadawyvetileba #3/
1/531 saqmeze „Tamaz janaSvili, nana janaSvili da irma janaS-
vili saqarTvelos parlamentis winaaRmdeg~).

47. sasarCelo xandazmulobis vada gulisxmobs drois gar-
kveul monakveTs, romlis ganmavlobaSic pirs, romlis uf-
lebac dairRva, SesaZlebloba aqvs, moiTxovos sakuTari uf-
lebebis samarTlebrivi gziT (iZulebiT) ganxorcieleba an
dacva. am vadis gacdena ki gulisxmobs am pirTa mier aseTi
SesaZleblobis gamoyenebis uflebis mospobas, gaqarwylebas.
„mxareTa sasarCelo SesaZleblobebi xSirad aris vadiT Sez-
Ruduli. ase magaliTad, sasamarTlo gadawyvetilebis saape-
lacio da sakasacio wesiT gasaCivrebis vadebi (samoqalaqo
saproceso kodeqsis 369-e da 397-e muxlebi). Tu gansazRvrul
vadebSi mxare ar gamoiyenebs aRniSnul uflebas, gadawyve-
tileba Sedis kanonier ZalaSi da piri kargavs misi gasaCivre-
bis SesaZleblobas. samoqalaqo samarTalSi sasarCelo xan-
dazmulobis vadis gasvlis Semdeg piri kargavs uflebis sa-
samarTlo gziT dacvis SesaZleblobas~ (saqarTvelos sakon-
stitucio sasamarTlos 2003 wlis 30 aprilis gadawyvetile-
ba #1/3/161 saqmeze „saqarTvelos moqalaqeebi _ olRa sum-
baTaSvili da igor xaprovi saqarTvelos parlamentis wina-
aRmdeg~).

48. sasarCelo xandazmulobis vadebi aseve miiCneva saqmis
sworad gadawyvetis erT-erT efeqtur garantiad. kerZod:
gadawyvetileba efuZneba mxareTa mier wardgenil mtkice-
bulebebs, Sesabamisad, mtkicebulebaTa utyuaroba, maTi var-
gisianobis, namdvilobis utyuarad dadgenis SesaZlebloba
umniSvnelovanesia swori da obieqturi gadawyvetilebis mi-
saRebad. samarTalwarmoebaSi Secdomis Tavidan acileba
upirvelesi mizania. amasTan, xangrZlivi drois gasvlam SeiZ-
leba gamoiwvios mtkicebulebebis Secvla an maTi mopovebis
ukiduresad garTuleba, zogjer ki _ ganadgureba, rac, sabo-
loo jamSi, gaarTulebs sadavod gamxdari mtkicebulebebis
saimedoobis dadgenas. rodesac xangrZlivi droa gasuli im
movlenidan, romelmac sadavo garemoebebi warmoSva, maRa-
lia albaToba, rom mtkicebulebebi, romlebic adre arsebob-
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da, SeiZleba dakarguli an saxeSecvlili iyos, aseve gafer-
mkrTaldeba mowmeTa mexsiereba, romelTa Cvenebebs sasamar-
Tlo davis gadawyvetisas unda daeyrdnos, gaizrdeba sava-
raudo, arasando mtkicebulebaTa ricxvi. Sedegad, meti al-
baTobiT Seiqmneba niadagi saqmis faqtobrivi garemoebebis
araobieqturi SefasebisaTvis. xandazmulobis vada warmoad-
gens mcdelobas, daicvas mxareebi aseTi safrTxeebisgan.

49. zemoaRniSnuli riskebi, calkeul SemTxvevaSi, SesaZ-
loa meti safrTxis matarebeli aRmoCndes mopasuxe mxaris-
Tvis. xangrZlivi drois Semdeg davis ganaxleba maT avtoma-
turad ayenebs saWiroebis winaSe, xelaxla moiZion mtkice-
bulebebi, romlebic maTi poziciis marTebulobas daadastu-
rebda, rac, rogorc ukve aRvniSneT, SesaZloa rTuli an Se-
uZlebelic iyos _ mtkicebulebebi SesaZloa bunebrivad
aRar arsebobdes an arasaTanado iyos. Sedegad, mopasuxem Se-
saZloa sakuTari interesi ver daicvas utyuari mtkicebu-
lebebis ararsebobis gamo. Sesabamisad, xandazmulobis vadis
erT-erTi mizania mxaris interesebis dacva im procesis nawi-
lad gaxdomisagan, romelSic poziciis dacva rTuli an SeuZ-
lebelia moTxovnis siZvelis mizeziT.

50. maSasadame, xandazmulobis vadebi xels uwyobs faqte-
bis, mtkicebulebebis Semowmebis sandoobas. xandazmulobis
vadebis dawesebis erT-erT legitimur mizans warmoadgens
swored is, rom mtkicebulebaTa saimedooba maqsimalurad
uzrunvelyofili da SenarCunebuli iqnes. bunebrivia, mtki-
cebulebebs safrTxe xandazmulobis vadebSic SeiZleba Se-
eqmnas, amitom es instituti ver iqneba mtkicebulebaTa ut-
yuarobis SenarCunebis absoluturi garantia, mas mxolod
aseTi riskebis SeZlebisdagvarad Semcireba SeuZlia.

51. zemoT CamoTvlili legitimuri miznebis arsebobas izi-
arebs adamianis uflebaTa evropuli sasamarTloc. 1996 wlis
22 oqtombris gadawyvetilebaSi saqmeze stabingi da sxvebi
gaerTianebuli samefos winaaRmdeg, sasamarTlo ganmartavs:
`... xandazmulobis vadebi emsaxureba ramdenime mniSvnelo-
van mizans, kerZod, samarTlebriv gansazRvrulobas da sa-
bolooobas, potenciuri mopasuxeebis dacvas Zveli sarCe-
lebisgan, romlebisgan Tavis dacvac SeiZleba rTuli aRmoC-
ndes da usamarTlobis Tavidan acilebas, romelic SeiZleba
warmoiSvas, Tu sasamarTloebi iZulebuli gaxdebian gadaw-
yviton saqmeebi, romlebic Soreul warsulSi moxda, im mtki-
cebulebebze dayrdnobiT, romlebic SesaZloa, drois gas-
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vlis gamo arasaimedo an arasruli iyos~.
52. sakasacio palata aRniSnavs, rom ssk-is 128-e muxlis

pirveli nawilis Sesabamisad, xandazmulobis vada vrcelde-
ba sxva pirisagan raime moqmedebis Sesrulebis an moqmedebi-
sagan Tavis Sekavebis moTxovnis uflebaze. amasTan, sasarCe-
lo xandazmuloba gulisxmobs dros, romlis ganmavlobaSic
pirs SeuZlia moiTxovos Tavisi darRveuli uflebis aRdge-
na. garda amisa: a) xandazmulobis vada sasamarTlos umsubu-
qebs faqtebis dadgenisa da Seswavlis process da am gziT
xels uwyobs dasabuTebuli gadawyvetilebis gamotanas; b)
xels uwyobs samoqalaqo brunvis stabilizacias; g) aZlierebs
samoqalaqo samarTlebrivi urTierTobis subieqtebis urTi-
erTkontrolsa da iZleva darRveuli uflebis dauyonebliv
aRdgenis stimulizacias. (saqarTvelos uzenaesi sasamar-
Tlos rekomendaciebi samoqalaqo samarTlis sasamarTlo
praqtikis problematur sakiTxebze, 2007, gv.63.).

53. amdenad, sakasacio sasamarTlo xazs usvams sarCelis
moTxovnis ganxorcielebis mudmivad Semaferxebeli Sedave-
bis (xandazmuloba) mniSvnelobaze. imavdroulad, sakasacio
palatas miaCnia, rom konkretul saqmeze dadgenili faqtob-
rivi garemoebebidan gamomdinare, meore kasatoris Sedave-
bas mosarCelis moTxovnis xandazmulobis Taobaze, ar gaaC-
nia vargisi samarTlebrivi safuZveli.

54. saqmeze dadgenilia faqtobrivi garemoebebi, romelTa
mimarTac kasators Sedveba ar warmoudgenia da romelTa mi-
xedviT 2012 wlis 30 aprils mxareebs Soris gaformda „uZravi
qonebis yidva-gayidvis xelSekruleba gamosyidvis uflebiT~.
miTiTebuli samarTlebrivi urTierTobidan gamomdinare da-
vaze imsjela baTumis saqalaqo sasamarTlom da 2014 wlis 29
seqtembris gadawyvetilebiT mopasuxis moTxovna dakmayo-
filda. baTilad iqna cnobili am ganCinebis p-1-Si miTiTebuli
„nasyidobis xelSekruleba gamosyidvis uflebiT~. nasyidobis
sagani kvlav aRiricxa mopasuxis sakuTrebis uflebiT. imav-
droulad, nasyidobis sagani daitvirTa ipoTekiT mosarCelis
sasargeblod 23000 aSS dolarze gaformebuli sesxis xelSek-
rulebis uzrunvelsayofad, romlis Tanaxmad, sesxi gaica sa-
mi Tvis vadiT yovelTviurad 5%-iani sargebliT.

55. maSasadame, sesxis saxiT gacemuli 23 000 aSS dolaris
ukumoTxovnis ufleba mosarCeles warmoeSva ara 2012 wlis
30 aprilis xelSekrulebis gaformebiT, romelic TvalTam-
qcurobis samarTlebrivi safuZvliT [ssk-is 56-e muxli] ba-
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Tiladaa cnobili (ix., aRniSnul davaze susg #as-301-288-2015,
20.11.2015w), aramed baTumis saqalaqo sasamarTlos 2014 wlis
29 seqtembris gadawyvetilebis gamotanidan, rodesac Tval-
Tmaqcur garigebad iqna aRiarebuli 2012 wlis 30 aprilis xel-
Sekruleba da dadginda mxareTa realuri miznis _ sesxis sa-
xelSekrulebo urTierTobis arseboba 23 000 aSS dolarze.

56. meore kasatoris mosazreba, rom vinaidan mosarCelem
Tavidanve icoda, rom debda TvalTmaqcur garigebas uZrav
qonebaze, sinamdvileSi ki, mxareTa mizans sesxis xelSekru-
lebisaTvis myari garantiis Seqmna warmoadgenda, amitom 23
000 aSS dolaris dabrunebis moTxovnis xandazmuloba Tval-
Tmaqcuri garigebiT gansazRvrul periods ukavSirdeba (2012
wlis 30 ivlisi), ver iqneba gaziarebuli. sakasacio palata aR-
niSnavs, rom swored baTumis saqalaqo sasamarTlos 2014 wlis
29 seqtembris gadawyvetilebiTaa dadgenili mxareTa Soris
arsebuli samarTlebrivi urTierTobis namdvili mizani (ses-
xis xelSekruleba), romlis moTxovnis warmoSobis momentic
amave gadawyvetilebis gamotanis TariRs ukavSirdeba. Sesa-
bamisad, rom ara aRniSnuli gadawyvetileba saxeze iqneboda
sxva samarTlebrivi urTierToba sxvagvarad gansazRvruli
moTxovnis xandazmulobis vadebiT. sakasacio palata dama-
tebiT aRniSnavs imasac, rom meore kasatoris aRniSnuli pre-
tenziis gaziarebis SemTxvevaSic ki, kerZod, rom kasatori
garkveuli iyo garigebis namdvil SinaarsSi da icnobda saku-
Tar nebas sasesxo urTierTobis warmoSobis Taobaze, ver eq-
neba gavlena 23 000 aSS dolaris dabrunebis xandazmulobas-
Tan mimarTebiT, vinaidan aseT SemTxvevaSi, samarTalurTi-
erTobaze gavrceldeba garigebis baTilobidan gamomdinare
moTxovnis saerTo xandazmulobis 10 wliani vada.

57. zemoaRniSnulidan gamomdinare, sakasacio palata izi-
arebs saapelacio palatis arguments moTxovnis xandazmu-
lobis ararsebobis Taobaze da miaCnia, rom am argumentis ga-
saqarwyleblad kasatorma ver warmoadgina dasaSvebi (dasa-
buTebuli) sakasacio pretenzia (Sedaveba). Sesabamisad, meo-
re sakasacio saCivari ar unda dakmayofildes.

58. rac Seexeba pirvel sakasacio pretenzias, sagulisxmoa,
rom pirvelma kasatorma quTaisis saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatis 2016 wlis 13 dekembris gadawyveti-
leba gaasaCivra mxolod 12910.13 laris dakisrebaze uaris
Tqmis nawilSi da am nawilSi, sarCelis dakmayofileba moiTxo-
va. moTxovnis miTiTebul nawilSi mosarCelis (pirveli kasa-
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tori) moTxovna emyareba nasyidobis saganze xarjis gawevas,
romel xarjsac pirveli kasatori aucilebel xarjad miiCnevs
da aRniSnavs, rom mopasuxem policiis meSveobiT nasyidobis
sagnidan gamosaxlebisas waiRo aucilebeli nivTebi, rac bina-
Si cxovrebisTvis aris aucilebeli. maT Soris, abanos aqsesua-
rebi da sxva. am binaSi cxovreba fizikurad ar SeiZleboda. ami-
tomac, mosarCelem Caatara saremonto samuSaoebi. imavdrou-
lad, garemontebul uZrav nivTs jer kidev TviTon flobs da
mopasuxes bina ar dabruneba (ix., am ganCinebis 28).

59. sakasacio palatas miaCnia, rom saapelacio sasamarTlos
gadawyvetilebis gasaCivrebul nawilSi, pirvel kasators da-
sabuTebuli sakasacio pretenzia (Sedaveba) ar warmoudge-
nia.

60. sakasacio palata aRniSnavs, rom samarTlebrivi Sede-
gis ganmapirobebeli faqtebis kvlevisa da dadgenis process
sasamarTlo ver daiwyebs manam sanam, zustad da sworad ar
gansazRvravs im samarTlis normas (an normebs), saidanac es
Sedegi SeiZleba gamomdinareobdes.

61. mocemul SemTxvevaSi sakasacio sasamarTlo ver dae-
Tanxmeba saapelacio sasamarTlos daskvnas, rom ZiriTadi mo-
sarCelis moTxovnis materialursamarTlebrivi safuZveli
ssk-is 987-e muxlis pirveli nawilidan (pirs, romelmac Seg-
nebulad an SecdomiT xarjebi gawia meore piris qonebaze,
SeuZlia, misgan moiTxovos Tavisi danaxarjebis anazRaure-
ba, Tu meore piri amiT gamdidrda) gamomdinareobs, radga-
nac, sakasacio palatis mosazrebiT, usafuZvlo gamdidreba
subsidiuri xasiaTisaa, rac niSnavs imas, rom mxareTa Soris
ar unda arsebobdes sasarCelo moTxovnis dakmayofilebis
saxelSekrulebo an sxva kanonismieri safuZveli, amdenad,
moTxovnis dasakmayofileblad usafuZvlo gamdidrebis
normebis gamoyeneba mxolod moTxovnis sxva samarTlebrivi
safuZvlebis ararsebobis SemTxvevaSia SesaZlebeli (ix., susg
#as-1042-962-2017, 26.03.2018w. p-26).

62. gansaxilvel SemTxvevaSi, ZiriTadi mosarCelis moT-
xovna, romelic nasyidobis saganze gaweuli xarjis anazRau-
rebas Seexeba (ix., am ganCinebis pp: 10,11), SeiZleba, daefuZ-
nos ssk-is 163-e muxlis me-2 nawils (keTilsindisier mflo-
bels SeuZlia, uflebamosil pirs mosTxovos im gaumjobese-
bisa da xarjebis anazRaureba, rac man gaiRo nivTze keTil-
sindisieri mflobelobis dros da rac ar aris kompensirebu-
li am nivTiT sargeblobiTa da misgan miRebuli nayofiT.
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mflobelis braliT miuRebeli nayofis Rirebuleba unda ga-
moiqviTos. igive wesi vrceldeba iseT gaumjobesebebze, ro-
melTa Sedegadac gaizarda nivTis Rirebuleba, Tuki gazrdi-
li Rirebuleba nivTis dabrunebis momentisaTvis jer kidev
arsebobda).

63. aRniSnulidan gamomdinare, sasarCelo moTxovnis sa-
fuZvlianoba unda Semowmdes ssk-is 163-e muxlis me-2 nawi-
liT gaTvaliswinebuli samarTlebrivi Sedegis ganmapirobe-
bel faqtobriv garemoebebTan:

a) ZiriTadi mosarCele, rogorc nivTis arauflebamosili
keTilsindisieri mflobeli, ra droidan flobs nivTs da ro-
didan warmoeSva mas nivTis mesakuTrisaTvis dabrunebis val-
debuleba;

b) keTilsindisieri mflobelobis dros gawia Tu ara man
xarjebi nivTze, dadebiT SemTxvevaSi _ ras Seadgenda am xar-
jebis odenoba;

g) mis mier nivTze gaweuli xarji xom ar aris kompensire-
buli am nivTiT sargeblobiTa da am sargeblobisgan miRebu-
li nayofiT.

64. saqmeze dadgenilia faqtobrivi garemoebebi, romlis mi-
marTac pirvel kasators sakasacio Sedaveba ar warmoudgenia
(ix., am ganCinebis pp: 1-9). imavdroulad, kasatoris mier gan-
martebulia, rom nasyidobis sagani mosarCeles SeZenilad mi-
aCnda da masze gawia aucilebeli xarji. 2012 wlis 30 aprilis
xelSekrulebis safuZvelze mosarCelem mopasuxe policiis
meSveobiT gamoasaxla sadavo binidan da Tavad ganagrZobs aR-
niSnul binaSi dRemde cxovrebas (ix., am ganCinebis p-28).

65. amdenad, dadgenilia da Tavad kasatoric miuTiTebs,
rom nasyidobis sagans jer kidev, mosarCele flobs da mopa-
suxes bina ar dabrunebia.

66. sakasacio palata aRniSnavs, rom im samarTlebrivi Se-
degis gaTvaliswinebiT, risi miRwevac mosarCeles (pirveli
kasatori) surs, kerZod, mopasuxis mxridan nasyidobis sa-
ganze gaweuli xarjis anazRaureba, mas SeeZlo mxolod maSin
moeTxova, Tu mis mier xarjis gaRebas (ix., am ganCinebis p-15)
nasyidobis sagnis ukan dabrunebis momentisaTvis ufleba-
mosili piris gamdidreba mohyva Sedegad.

67. Sesabamisad, moTxovnis warmatebulobisaTvis saxeze
unda iyos ssk-is 163-e muxlis me-2 nawiliT gaTvaliswinebu-
li samarTlebrivi Sedegis ganmapirobebeli yvela faqtob-
rivi garemoeba. gansaxilvel SemTxvevaSi, udavoa, rom uZrav
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nivTs policiis meSveobiT mopasuxis gamosaxlebis droidan
dRemde mosarCele (pirveli kasatori) flobs. Sesabamisad,
ar dasturdeba gamdidrda Tu ara dabrunebis momentisaT-
vis mopasuxe (Sdr: susg #as-182-182-2018, 08.05.2018w. pp: 14.1,
14.2). amdenad, sakasacio palatas miaCnia, rom pirvelma kasa-
torma ver warmoadgina dasabuTebuli sakasacio pretenzia
(Sedaveba). Sesabamisad, pirveli sakasacio saCivari ar unda
dakmayofildes.

68. sakasacio palatis zemoTmiTiTebuli msjelobis gaT-
valiswinebiT, saapelacio sasamarTlos gasaCivrebuli gadaw-
yvetileba arsebiTad sworia, miuxedavad imisa, rom ar Sei-
cavs iuridiul dasabuTebas, rac gasaCivrebuli gadawyveti-
lebis ZalaSi datovebis da sakasacio saCivrebis dakmayofi-
lebaze uaris Tqmis faqtobriv-samarTlebrivi safuZvelia.

69. vinaidan saqarTvelos uzenaesi sasamarTlos samoqa-
laqo saqmeTa palatis 2017 wlis 2 martis ganCinebiT meore
kasators gadauvadda saxelmwifo baJis gadaxda saqmeze sa-
boloo gadawyvetilebis miRebamde, mas unda daekisros sa-
xelmwifo biujetis sasargeblod saxelmwifo baJis gadaxda
davis sagnis Rirebulebis 23 000 aSS dolaris 5%-is odeno-
biT, rac Seadgens 1150 aSS dolaris ekvivalents larSi.

70. pirveli kasatoris mier gadaxdili saxelmwifo baJi
darCes saxelmwifo biujetSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 410-e muxlebis „g~ punqtiT da

d a a d g i n a:

1. g. S-is sakasacio saCivari ar dakmayofildes;
2. j. m-es sakasacio saCivari ar dakmayofildes;
3. ucvlelad darCes quTaisis saapelacio sasamarTlos sa-

moqalaqo saqmeTa palatis 2016 wlis 13 dekembris gadawyve-
tileba;

4. j. m-es daekisros gadavadebuli saxelmwifo baJis ga-
daxda 1150 aSS dolaris ekvivalenti larSi. Tanxa Cairicxos
Semdeg angariSze: q.Tbilisi, „saxelmwifo xazina~ bankis ko-
di TRESGE22, mimRebis angariSis #..., saxazino kodi ...

5. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.
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2. sakuTreba

ukanono mflobelobidan nivTis gamoTxova

gadawyvetileba
saqarTvelos saxeliT

#as-1099-1019-2017 17 noemberi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
n. baqaquri

davis sagani: ukanono mflobelobidan uZravi nivTis ga-
moTxova

aRwerilobiTi nawili:
1. arqiteqturis samsaxuris 2009 wlis 10 Tebervlis #leg-

78 brZanebisa da 2009 wlis 12 martis #401 brZanebebisa da
partnioruli urTierTTanamSromlobis Sesaxeb #2 SeTanxme-
bis mixedviT ganxorcielda amxanagoba „a-is~, romlis wevri-
caa z. b-i (SemdegSi: mosarCele) sakuTrebaSi arsebuli q. T-
Si, d. d-is dasaxleba, me-3 mikro raionSi mdebare miwaze une-
barTvod aSenebuli sacxovrebeli saxlis legalizacia. aR-
niSnuli brZanebebis safuZvelze q. T-Si, d d-is dasaxleba,
me-3 mikro raionSi mdebare korpusi #27 sajaro reestrSi
daregistrirda binis mesakuTreTa saerTo sakuTrebad.

2. mosarCelem sarCeli aRZra sasamarTloSi z. g-is (Semdeg-
Si: mopasuxe) mimarT q. T-Si, d. d-is dasaxleba, me-3 mikro ra-
ionSi mdebare korpusi #27, sadarbazo #5, me-3 sarTulze
(marcxena mxares) ganlagebuli uZravi nivTis gamoTxovis Se-
saxeb [saqarTvelos samoqalaqo kodeqsis (SemdegSi: ssk-is)
170-e da 172-e muxlebi].

3. mosarCelis ganmartebiT, T-is saqalaqo sasamarTlos ad-
ministraciul saqmeTa kolegiis 2013 wlis 18 aprilis gadaw-
yvetilebiT mosarCele aRiarebul iqna sadavo uZravi qone-
bis kanonier mosargebled, ramdenadac mas bina individua-
luri administraciul-samarTlebrivi aqtis safuZvelze aqvs
gadacemuli. uZrav qonebaSi SeWrilia mopasuxe, romelic mo-
sarCelis araerTi moTxovnis miuxedavad, ar aTavisuflebs
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mas, xolo mosarCeles xeli eSleba qonebiT sargeblobaSi.
4. mopasuxem moTxovnis ganxorcielebis gamomricxavi Se-

sagebliT sarCeli ar cno da ganmarta, rom administraciul
saqmeTa kolegiis gadawyvetilebaSi aRniSnulia, rom saqmeSi
warmodgenilia q. T-is kirovis saxalxo deputatTa raisab-
Wos aRmaskomis 1990 wlis 21 Tebervlis #157 gadawyvetile-
ba (oqmi #4, sakiTxi #38), romliTac dasturdeba, rom mo-
sarCeles gamoeyo samoTaxiani bina korpusis me-3 sarTulze,
marjvena mxares da am administraciul-samarTlebriv aqtze
dayrdnobiT mosarCele aRiarebul iqna amave korpusSi, me-3
sarTulze, marcxena mxares mdebare binis kanonier mosar-
gebled. saqarTvelos erovnuli arqivis informaciiT, kiro-
vis saxalxo deputatTa raisabWos aRmasrulebeli komite-
tis 1990 wlis 21 Tebervlis #157 gadawyvetilebiT (oqmi #4,
sakiTxi #38) erT-erT moqalaqes, rogorc mravalSvilian de-
das gamoeyo bina daCqarebuli wesiT. mopasuxis miTiTebiT,
mosarCeles sasamarTlosaTvis sakuTrebis uflebis damadas-
turebeli dokumenti ar warudgenia, Sesabamisad, ssk 172-e
muxlis safuZvelze igi ar warmoadgens mesakuTres. sajaro
reestris amonaweris Tanaxmad, sadavo binis mesakuTrea am-
xanagoba.

5. T-is saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 2015 wlis 09 ivnisis gadawyvetilebiT sarCeli dakmayo-
filda, aRkveTil iqna mopasuxis mxridan xelSeSla da misi
ukanono mflobelobidan gamoTxovil iqna sadavo korpusSi
me-3 sarTulze, marcxena mxares mdebare bina. aRniSnul ga-
dawyvetilebaSi Setanil iqna Sesworeba da, 09 ivnisis nac-
vlad, miRebis TariRad mieTiTa 2015 wlis 10 ivnisi.

6. saqalaqo sasamarTlos gadawyvetileba mopasuxem gaa-
saCivra saapelacio wesiT. T-is saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatam 2017 wlis 05 ivlisis ganCinebiT,
saqmis xelmeored ganxilvis Sedegad miiRo ganCineba saape-
lacio saCivris uaryofisa da pirveli instanciis sasamar-
Tlos gadawyvetilebis ucvlelad datovebis Sesaxeb.

7. saapelacio sasamarTlos ganCinebis motivebi SemdegSi
mdgomareobs:

8. sasamarTlos kanonier ZalaSi Sesuli gadawyvetilebiT
da saqmeze warmodgenili q. T-is kirovis saxalxo deputatTa
raionuli sabWos aRmasrulebeli komitetis 1990 wlis 21 Te-
bervlis #157 gadawyvetilebis safuZvelze dadgenilia, rom
mosarCeles gauformda aRniSnul misamarTze 3-oTaxiani bi-
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na da gaica Sesaxlebis orderi.
9. Tbilisis saqalaqo sasamarTlos administraciul saq-

meTa kolegiis 2013 wlis 18 aprilis gadawyvetilebiT sarCe-
li dakmayofilda, mosarCele aRiarebul iqna sadavo misamar-
Tze me-3 sarTulze marcxena mxares mdebare sacxovrebeli
binis kanonier mosargebled.

10. sajaro reestris erovnuli saagentos saregistracio
samsaxuris informaciiT, uZrav nivTebze uflebrivi mdgo-
mareobis Sesaxeb teqnikuri aRricxvis arqivis monacemebiT,
korpusSi mdebare uZrav nivTze mosarCelis sakuTrebis uf-
leba aRricxuli ar aris.

11. sajaro reestris amonaweriT sadavo misamarTze mde-
bare korpusSi sacxovrebeli binebi moqalaqeTa nawils sa-
kuTrebaSi aqvs miRebuli, nawili ki, binis mesakuTreTa saer-
To sakuTrebas warmoadgens. mopasuxe binis mesakuTreTa am-
xanagobis wevrad ar moiazreba, vinaidan mis saxelze sakuT-
rebis uflebiT uZravi qoneba registrirebuli ar aris. mopa-
suxe amxanagobis wevria. konkretuli binis mesakuTreTa am-
xanagoba ar aris amxanagobis identuri samarTalsubieqti.

12. saapelacio sasamarTlom miiCnia, rom aRniSnulTan da-
kavSirebiT erTmaneTisagan unda gaimijnos ssk-is 930-e mux-
lis mixedviT dafuZnebuli amxanagoba „binaTmesakuTreTa am-
xanagobis Sesaxeb~ saqarTvelos kanoniT Seqmnili amxanago-
bisagan. ssk-is 930-e muxlisa da „binaTmesakuTreTa amxanago-
bis Sesaxeb~ saqarTvelos kanonis me-3 muxlis „a~ qvepunqtis
Sesabamisad saapelacio palatam daaskvna, rom mopasuxe mi-
TiTebuli amxanagobis wevria da ara binaTmesakuTreTa amxa-
nagobis wevri, romlis saxelzec sadavo korpusSi mdebare
binebis nawili sakuTrebis uflebiT iricxeba. mosarCelem
ukanono xelSeSlis aRkveTis Sesaxeb sasarCelo moTxovna da-
afuZna im garemoebaze, rom mopasuxe ukanonod flobs mis
kanonier sargeblobaSi arsebul uZrav qonebas marcxena mxa-
res da mosarCeles ar aZlevs sacxovrebeli biniT sargeblo-
bis SesaZleblobas.

13. apelantma saapelacio sasamarTloSi saqmis ganxilvi-
sas daadastura is garemoeba, rom sadavo farTSi TviTnebu-
rad Sevida, Tumca, miaCnia, rom mosarCeles aRniSnul far-
Tze uflebamosileba ar gaaCnia, radgan mopasuxe sadavo far-
Tis marTlzomier mflobels warmoadgens, rasac Tbilisis
arqiteqturis samsaxuris 2009 wlis 1 da 12 martis brZanebe-
bi da partnioruli urTierTTanamSromlobis Sesaxeb #2 Se-
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Tanxmeba adasturebs.
14. gansaxilvel SemTxvevaSi saapelacio sasamarTlos mi-

TiTebiT, sadavo ar aris, rom mosarCeles bina kirovis saxal-
xo deputatTa raionuli sabWos aRmasrulebeli komitetis
1990 wlis 21 Tebervlis #157 gadawyvetilebis safuZvelze
gamoeyo. amasTan, aRniSnuli binis gamoyofa moxda ara droe-
biTi sargeblobis uflebiT, aramed mosarCelem aRniSnul qo-
nebaze sakuTrebis uflebis registraciis ufleba moipova,
rac imas niSnavs, rom misaTvis administraciuli aqti sakuT-
rebis uflebis warmoSobis winapirobaa. Sesabamisad, erTader-
Ti vinc gadacemuli uflebis namdvilobaSi mosarCeles Se-
iZleba Seedavos, saxelmwifoa.

15. Sesabamisad, saapelacio sasamarTlom miiCnia, rom aR-
niSnuli administraciuli aqti mosarCelisaTvis sajaro re-
estrSi sakuTrebis uflebis warmoSobis winapirobaa. saape-
lacio palatis miTiTebiT, aRniSnuli garemoeba dadasture-
bulia Tbilisis saqalaqo sasamarTlos 2013 wlis 18 aprilis
gadawyvetilebiT. imavdroulad, aRiniSna, rom arc uZravi
qonebis gamoyofis Taobaze administraciuli aqti da arc ka-
nonier ZalaSi Sesuli sasamarTlo gadawyvetileba, saqmis
ganxilvis droisaTvis, araTu gauqmebuli, aramed Secilebu-
lic ki, ar aris.

16. sssk-is 266-e muxlis Sesabamisad, gadawyvetilebis ka-
nonier ZalaSi Sesvlis Semdeg mxareebs, agreTve maT ufle-
bamonacvleebs ar SeuZliaT sadavo gaxadon sxva procesSi
gadawyvetilebiT dadgenili faqtebi da samarTlebrivi ur-
TierTobani. amdenad, iqamde, sanam mosarCelisaTvis sakuT-
rebis uflebis registraciis uflebis warmomSobi dokumen-
tebi ar gauqmdeba, es ukanaskneli sadavo uZrav qonebaze ne-
bismieri mesame piris mxridan xelSeSlis aRkveTaze ufleba-
mosil subieqtad ganixileba.

17. rac Seexeba mopasuxis mtkicebas, rom igi 2009 wlis 19
Tebervlis partnioruli urTierTTanamSromlobis Sesaxeb
#2 SeTanxmebis monawile da amxanagobis wevria, saapelacio
palatam ganmarta, rom „binaTmesakuTreTa amxanagobis Sesa-
xeb` saqarTvelos kanonis mixedviT, binaTmesakuTreTa amxa-
nagobis wevrobisaTvis aucilebelia, amxanagobis wevri binis
mesakuTre iyo. aRniSnuli daskvnis safuZvelia „binaTmesa-
kuTreTa amxanagobis Sesaxeb~ saqarTvelos kanonis me-3 mux-
lis „a~ qvepunqti, romlis mixedviTac, binaTmesakuTreTa am-
xanagoba warmoadgens mravalbinian saxlSi mdebare sacxov-
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rebeli da arasacxovrebeli, maT Soris, komerciuli mizne-
bisaTvis gamoyenebuli farTobis mesakuTreTa gaerTianebas.
Sesabamisad, binaTmesakuTreTa amxanagobis wevrobisaTvis
aucilebelia, rom amxanagobis wevri mravalbinian saxlSi mde-
bare sacxovrebeli da arasacxovrebeli, maT Soris, komer-
ciuli farTis mesakuTre iyos. amdenad, binaTmesakuTreTa
amxanagobis wevroba, aRniSnuli kanonis Sesabamisad, mesakuT-
ris Tanmdevi uflebaa da ara piriqiT, Tu binaTmesakuTreTa
amxanagobam iseTi piri gaaerTiana binaTmesakuTreTa amxana-
gobaSi, romelic aRniSnul mravalbinian saxlSi sakuTrebis
uflebiT qonebas ar flobs, binaTmesakuTreTa amxanagobis
wevroba mas farTze sakuTrebis uflebas ar warmouSobs. aR-
niSnuli msjelobis samarTlebrivi safuZvelia „binaTmesa-
kuTreTa amxanagobis Sesaxeb~ saqarTvelos kanonis me-3 mux-
lis „a~ qvepunqti. aRniSnuli msjelobis faqtobrivi dadas-
turebaa saqmeSi warmodgenili sajaro reestris erovnuli
saagentos Tbilisis saregistracio samsaxuris 2009 wlis 29
martis gadawyvetileba, romlis mixedviTac, vinaidan sare-
gistraciod warmodgenil 2009 wlis 19 Tebervals notariu-
sis mier gaformebuli partnioruli urTierTTanamSromlo-
bis Sesaxeb SeTanxmebiT ar dgindeba dainteresebuli piris
(mopasuxis) sakuTrebis ufleba uZrav qonebaze, warmosadge-
nia vake-saburTlos raionis gamgeobis mier gacemuli sakuT-
rebis uflebis damadasturebeli mowmoba. mopasuxem sare-
gistracio samsaxurs sadavo uZrav qonebaze sakuTrebis uf-
lebis damadasturebeli mowmoba ver warudgina, amitom sa-
jaro reestris erovnuli saagentos Tbilisis saregistra-
cio samsaxuris 2009 wlis 15 aprilis gadawyvetilebiT mis gan-
cxadebaze warmoeba Sewyda.

18. saapelacio palatam damatebiT ganmarta, rom mopasu-
xe sadavo uZrav qonebaze flobis marTlzomierebas ki ar am-
tkicebs, aramed aRniSnul qonebaze sakuTrebis uflebis mo-
povebis dadasturebas cdilobs. mopasuxisaTvis sakuTrebis
uflebis warmomSobi raime dokumenti saqmeSi warmodgenili
ar aris. palatam kidev erTxel xazgasmiT aRniSna, rom subi-
eqts binaTmesakuTreTa amxanagobis wevroba ki ar warmouSobs
mravalbinian korpusSi binaze sakuTrebis uflebas, aramed
binis (sacxovrebeli) an arasacxovrebeli farTis mesakuT-
reoba warmouSobs mesakuTres binaTmesakuTreTa amxanago-
baSi gawevrianebis uflebas. metic, gansaxilvel SemTxveva-
Si, saqmis masalebiT dasturdeba, rom mopasuxe konkretuli
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amxanagobis wevria da ara binaTmesakuTreTa amxanagobis wev-
ri.

19. imavdroulad, saapelacio palatam yuradReba gaamax-
vila Tbilisis arqiteqturis samsaxuris 2009 wlis 10 Teber-
vlis brZanebaze, romlis mixedviTac, amxanagobis Tavmjdo-
maris gancxadeba dakmayofilda da legalizebul iqna miTi-
Tebuli amxanagobis sakuTrebaSi arsebul miwaze unebarTvod
aSenebuli sacxovrebeli saxli.

20. saapelacio palatam ganmarta, rom aRniSnul miwis nak-
veTze aSenebuli Senobis legalizeba ar gulisxmobs amave Se-
nobaSi unebarTvod Sesaxlebuli subieqtebis mier dakave-
bul sacxovrebel saxlebze sakuTrebis uflebis mopovebas.
niSandoblivia, rom miTiTebul sakiTxze yuradReba gamaxvi-
lebulia amave brZanebis dadgenilebiTi nawilis me-5 punqtSi,
romlis mixedviTac, ganmcxadebels ganemarta, rom legali-
zeba niSnavs obieqtis an misi nawilis saeqspluataciod var-
gisad aRiarebas da mis eqspluataciaSi miRebas. Sesabamisad,
es is legalizeba ar aris, rac gaTvaliswinebulia saqarTve-
los kanonebiT „qonebis legalizebis Sesaxeb~ da „fizikuri
da kerZo samarTlis iuridiuli pirebis mflobelobaSi (sar-
geblobaSi) arsebul miwis nakveTebze sakuTrebis uflebis
aRiarebis Sesaxeb~. mocemul SemTxvevaSi legalizeba emsa-
xureba Senobis saeqspluataciod vargisad aRiarebasa da mis
eqspluataciaSi miRebas, rac saqarTvelos prezidentis 2007
wlis #660 brZanebulebiT damtkicebuli wesis Sesabamisad
xorcieldeba. aRniSnuli wesi ki „proeqtis SemTanxmebeli da
mSeneblobis nebarTvis gamcemi organos mier unebarTvod an/
da proeqtis darRveviT aSenebuli obieqtebis an maTi nawi-
lebis legalizebis Sesaxeb gadawyvetilebis miRebas exeba.

21. amdenad, sadavo binaze mosarCeles aqvs sakuTrebis uf-
lebis warmomSobi dokumenti, kerZod, kirovis saxalxo de-
putatTa raionuli sabWos aRmasrulebeli komitetis 1990
wlis 21 Tebervlis #157 gadawyvetileba binis gamoyofis Se-
saxeb da Tbilisis saqalaqo sasamarTlos 2013 wlis 18 apri-
lis gadawyvetileba aRniSnuli binis adgilmdebareobis gan-
sazRvris Taobaze. orive dokumenti kanonier ZalaSia Sesu-
li da saqmis ganxilvis droisaTvis validuria. aRniSnulis
sapirwoned, mopasuxe aris miTiTebuli amxanagobis wevri,
Tumca ara binaTmesakuTreTa amxanagobis wevri, romlis wev-
ric „binaTmesakuTreTa amxanagobis Sesaxeb~ saqarTvelos ka-
nonis me-3 muxlis „a~ qvepunqtis mixedviT, mxolod binis an
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arasacxovrebeli farTis mesakuTre SeiZleba iyos. rac See-
xeba miTiTebuli amxanagobis mier mopovebul uflebas, une-
barTvo mSeneblobis legalizebis Taobaze, aRniSnuli lega-
lizebiT unebarTvod aSenebul korpusSi binis mflobelTa
sakuTrebis uflebis aRiareba ki ar moxda, aramed qonebis
saeqspluataciod vargisad aRiareba da misi eqspluataciaSi
miReba.

22.  yovelive zemoaRniSnulidan gamomdinare, saapelacio
palatam miiCnia, rom mopasuxes sadavo uZravi qonebis flo-
bis marTlzomierebis damadasturebeli mtkicebuleba ar ga-
aCnia.

23. saapelacio sasamarTlos ganCinebaze mopasuxem Seita-
na sakasacio saCivari, moiTxova misi gauqmeba da axali gadaw-
yvetilebiT sarCelis dakmayofilebaze uaris Tqma Semdegi
safuZvlebiT:

24. kasatoris mosazrebiT, saapelacio sasamarTlos ssk-
is 172-e muxlis moTxovnebis Sesabamisad, uari unda eTqva
sarCelis dakmayofilebaze, radgan mosarCelis moTxovnas
warmoadgenda ukanono mflobelobidan uZravi nivTis gamoT-
xova da xelSeSlis aRkveTa, xolo mosarCele ar aris sadavo
uZravi nivTis sajaro reestrSi registrirebuli mesakuTre.
Sesabamisad, saapelacio palatam marTebulad ixelmZRvane-
la kanonis danawesiT, Tumca arasworad ganmarta igi da Se-
degad miiRo imdenad dausabuTebeli gadawyvetileba, rom
misi iuridiuli dasabuTebis Semowmeba SeuZlebelia.

25. mxaris miTiTebiT, sasamarTlom ar gaiTvaliswina, rom
sadavo bina saxelmwifos ar auSenebia da mosarCelisaTvis ar
gadaucia. mosarCeles an misi ojaxis wevrebs sadavo biniT
arasdros usargebliaT.

26. kasatoris mosazrebiT, saapelacio sasamarTlos unda
emsjela mosarCelis, rogorc arapirdapiri mflobelis moT-
xovnis kanonierebaze, romelic mimarTulia pirdapiri mflo-
belis _ mopasuxisagan uZravi qonebiT sargeblobis xelSeS-
lis aRkveTisa da uZravi qonebis gamoTxovisaken. aRniSnul
nawilSi palatam yovelgvari mtkicebulebebis gamokvlevis
gareSe daadgina, rom mopasuxe binis mesakuTreTa amxanago-
bis wevrad ar ganixileba, vinaidan mis saxelze sakuTrebis
uflebiT uZravi qoneba registrirebuli ar aris. saapelacio
sasamarTlom arasworad CaTvala sadavo korpusSi ori amxa-
nagobaa. faqtobrivad, sadavo korpusi iricxeba Tbilisis me-
riis kapitaluri mSeneblobis saqalaqo samsaxuris balansze.
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27. kasatoris miTiTebiT, korpusis 4-5 sadarbazoebisaT-
vis 2009 wels saqarTvelos prezidentis gadawyvetilebis sa-
fuZvelze legalizeba gamoiwvia iman, rom sadarbazoebi 20
sacxovrebeli biniT Tavad mosaxleebma, maT Soris kasator-
ma, aaSenes da keTilmoawyes.

28. kasatori ar daeTanxma saapelacio sasamarTlos msje-
lobas, rom igi sadavo farTis marTlzomier mflobels ar
warmoadgens. mopasuxem pirveli instanciis sasamarTloSi wa-
radgina sawinaaRmdego mtkicebulebebi, kerZod, Tbilisis
arqiteqturis samsaxuris 2009 wlis 1 da 12 marts brZanebebi
da partnioruli urTierTTanamSromlobis Sesaxeb #2 SeTan-
xmeba.

29. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2017 wlis 2 oqtombris ganCinebiT sakasacio saCi-
vari miRebul iqna warmoebaSi, saqarTvelos samoqalaqo sap-
roceso kodeqsis (SemdegSi: sssk-is) 396-e muxliT da amave
kodeqsis 391-e muxlis Sesabamisad, dasaSvebobis Sesamowmeb-
lad. 2017 wlis 18 oqtombris ganCinebiT sakasacio saCivari
cnobil iqna dasaSvebad sssk-is 391-e muxlis mexuTe nawilis
„a~ qvepunqtis saproceso samarTlebrivi safuZvliT [dispo-
zicia: sakasacio saCivari dasaSvebia, Tu saqme moicavs samar-
Tlebriv problemas, romlis gadawyvetac xels Seuwyobs sa-
marTlis ganviTarebas da erTgvarovani sasamarTlo praqti-
kis Camoyalibebas].

samotivacio nawili:
30. sakasacio sasamarTlom Seiswavla saqmis masalebi, ga-

saCivrebuli ganCinebis samarTlebrivi dasabuTeba, sakasa-
cio saCivris safuZvlebi da miiCnevs, rom sakasacio saCivari
unda dakmayofildes Semdegi garemoebebis gamo:

31. kasatori sadavod xdis qonebaze mosarCelis, rogorc
mesakuTris uflebriv statuss da miaCnia, rom vinaidan mo-
sarCele ar warmoadgens sajaro reestrSi uZravi qonebis re-
gistrirebul mesakuTres, igi ar aris uflebamosili idavos
sssk-is 170-e da 172-e muxlebis samarTlebrivi safuZvliT
[sssk-is 393-e da 394-e muxlis „e1~ qvepunqti].

32. sakasacio palata miuTiTebs mocemul saqmeze saape-
lacio sasamarTlos mier dadgenil faqtobriv garemoebebs,
romelsac sakasacio palatisaTvis savaldebulo Zala gaaC-
niaT [sssk-is 407.2 muxli]:

33. arqiteqturis samsaxuris 2009 wlis 10 Tebervlis
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Nleg-78 brZanebisa da 2009 wlis 12 martis #401 brZanebebi-
sa da partnioruli urTierTTanamSromlobis Sesaxeb #2 Se-
Tanxmebis mixedviT ganxorcielda amxanagoba „a-is~, romlis
wevricaa mosarCele sakuTrebaSi arsebuli q. T-Si, d. d-is da-
saxleba, me-3 mikro raionSi mdebare miwaze unebarTvod aSe-
nebuli sacxovrebeli saxlis legalizacia. aRniSnuli brZa-
nebebis safuZvelze q. T-Si, d. d-is dasaxleba, me-3 mikro ra-
ionSi mdebare korpusi #27 sajaro reestrSi daregistrir-
da binis mesakuTreTa saerTo sakuTrebad.

34. ufro adre ki, 1990 wlis 21 Tebervals q. T-is kirovis
saxalxo deputatTa raionuli sabWos aRmasrulebeli komi-
tetis #157 gadawyvetilebis safuZvelze, mosarCeles gau-
formda q. T-Si, d. d-is me-3 m- 27-e korpusis me-5 sadarbazo-
Si, me-3 sarTulze, marcxena mxares mdebare samoTaxiani bina.

35. Tbilisis saqalaqo sasamarTlos administraciul saq-
meTa kolegiis 2013 wlis 18 aprilis gadawyvetilebiT, mosar-
Cele sadavo binis kanonier mosargebled iqna aRiarebuli.

36. sakasacio palata aRniSnavs, rom samoqalaqo saqmeebze
dasabuTebuli gadawyvetilebis miRebisa da zogadad, mar-
Tlmsajulebis ganxorcielebis uwinares safuZvels warmoad-
gens imis sworad gansazRvra, Tu ra samarTlebrivi safuZvli-
dan gamomdinareobs mxareTa Soris warmoSobili dava. am miz-
niT, saqmis ganxilvelma sasamarTlom pirvelyovlisa, unda da-
adginos moTxovnis materialuri safuZveli. mxolod amis Sem-
deg unda gamoarkvios moZiebuli normis winapirobebi, misi ab-
straqtuli Semadgenloba da Seamowmos ganxorcielebulia Tu
ara gansaxilvel saqmeze yvela maTgani (ix., susg #as-53-49-
2017, 07 aprili, 2017 weli; #as-877-825-2010, 28 dekemberi, 2010
weli). am aspeqtSi, formalur-samarTlebrivi TvalsazrisiT,
sasamarTlo SezRudulia sarCelis faqtobrivi garemoebebiT:
igi amowmebs romel konkretul faqtobriv garemoebebze miu-
TiTebs mosarCele, qmnian Tu ara isini damfuZnebeli normis
uklebliv yvela wanamZRvars. amis Semdeg mowmdeba, mopasuxis
pozicia ramdenad aqarwylebs warmoSobil wanamZRvrebs (pro-
cesualuri da materialuri TvalsazrisiT).

37. dadgenili garemoebebis gaTvaliswinebiT, sakasacio
palatas miiCnia, rom mosarCele moiTxovs mopasuxis ukano-
no mflobelobidan q. T-Si, d. d-is dasaxleba, me-3 mikro rai-
onSi mdebare korpusi #27, sadarbazo #5, me-3 sarTulze (mar-
cxena mxares) mdebare uZravi nivTis gamoTxovas (am ganCine-
bis p-2). moTxovnas ki, im garemoebebs amyarebs, rom Tbilisis
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saqalaqo sasamarTlos administraciul saqmeTa kolegiis
2013 wlis 18 aprilis gadawyvetilebiT mosarCele aRiarebu-
la sadavo uZravi qonebis kanonier mosargebled, im safuZ-
vliT, rom mas bina individualuri administraciul-samar-
Tlebrivi aqtis safuZvelze aqvs gadacemuli. uZrav qoneba-
Si SeWrilia mopasuxe, romelic mosarCelis araerTi moTxov-
nis miuxedavad, ar aTavisuflebs mas, xolo mosarCeles xeli
eSleba qonebiT sargeblobaSi.

38. amdenad, aRZrulia vindikaciuri sarCeli, romlis sa-
marTlebrivi sakiTxebi gamomdinareobs samoqalaqo kodeq-
sis 170-e da 172-e muxlis pirveli nawilis danawesidan.

39. sakasacio palata eTanxmeba kasatoris mosazrebas imis
Sesaxeb, rom saapelacio palatam dadgenil faqtobriv gare-
moebebs ar misca swori samarTlebrivi Sefaseba, kerZod, aras-
worad ganmarta kanoni da ar gamoiyena kanoni, romelic unda
gamoeyenebina. Sesabamisad, mocemul saqmeze miiRo dausabu-
Tebeli gadawyvetileba.

40. ssk-is 172-e muxlis pirveli nawilis Tanaxmad, mesakuT-
res SeuZlia mflobels mosTxovos nivTis ukan dabruneba,
garda im SemTxvevebisa, roca mflobels hqonda nivTis flo-
bis ufleba. sxvisi ukanono mflobelobidan nivTis gamoTxo-
vis ufleba mesakuTris erT-erTi umniSvnelovanesi ufle-
baa da misi uzrunvelyofa xdeba savindikacio sarCelis Se-
tanis gziT. moTxovnis dakmayofileba am SemTxvevaSi, sami
winapirobis arsebobisas aris SesaZlebeli: pirveli, unda ar-
sebobdes nivTis mesakuTre, meore unda arsebobdes nivTis
mflobeli da mesame, mflobels ar unda hqondes am nivTis
flobis ufleba (ix., sus didi palatis gadawyvetileba #3k-
624-02, 09 seqtemberi, 2002).

41. mocemul saqmeze dadgenili faqtobrivi garemoebebis
mixedviT, marTalia 1990 wlis 21 Tebervals q. Tbilisis ki-
rovis saxalxo deputatTa raionuli sabWos aRmasrulebeli
komitetis #157 gadawyvetilebis safuZvelze, mosarCeles
gauformda q. T-Si, d. d-is me-3 m- 27-e korpusis me-5 sadarba-
zoSi, me-3 sarTulze, marcxena mxares mdebare samoTaxiani
bina, xolo Tbilisis saqalaqo sasamarTlos administraciul
saqmeTa kolegiis 2013 wlis 18 aprilis gadawyvetilebiT, mo-
sarCele sadavo binis kanonier mosargebled iqna aRiarebu-
li. Tumca, mxolod miTiTebuli faqtobrivi garemoebebi, ver
daedeba safuZvlad sadavo binidan mopasuxis gamosaxlebas,
vinaidan mocemuli davis ganxilvis driosaTvis sadavo bina
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mosarCelis saxelze ar aris registrirebuli sajaro rees-
trSi kanoniT dadgenili wesiT [ssk-is 311-e muxli].

42. aqedan gamomdinare, mosarCeles SeeZlo ssk-is 172-e
muxlis pirveli nawilis safuZvelze mopasuxisagan moeTxo-
va uZravi qonebis gamoTxova da gamoTavisuflebul mdgoma-
reobaSi gadacema, Tuki ganxorcielebulad CaiTvleboda ssk-
is 172-e muxlis pirveli nawilis yvela wanamZRvari.

43. sagulisxmoa sssk-is 102-e muxlis mesame nawilis danawe-
si, romlis Tanaxmad saqmis garemoebebi, romlebic kanonis Ta-
naxmad unda dadasturdes garkveuli saxis mtkicebulebebiT,
ar SeiZleba dadasturdes sxva saxis mtkicebulebebiT. kano-
nis es moTxovna iTvaliswinebs iseT SemTxvevas, roca ama Tu
im garemoebis dasamtkiceblad kanoniT gaTvaliswinebulia
konkretuli mtkicebuleba. mocemul SemTxvevaSi, ssk-is 170-
e da 172-e muxlis pirveli nawilis miznidan gamomdinare, vin-
dikaciuri sarCelis dakmayofilebis aucilebel pirobas war-
moadgens, rom mosarCele unda iyo sadavo nivTis mesakuTre.
sakuTrebis ufleba ki, sajaro reestrSi uZrav nivTze ufle-
bis registracias ukavSirdeba. ssk-is 311-e muxlis mixedviT,
sajaro reestri aris nivTsa da aramaterialur qonebriv sike-
Teze uflebaTa, yadaRisa da sagadasaxado giravnobis/ipoTe-
kis warmoSobis, maTSi cvlilebis da maTi Sewyvetis, aseve uZ-
rav nivTze sakuTrebis uflebis mitovebis warmoSobis da mas-
Si cvlilebis Sesaxeb monacemTa erToblioba.

44. saapelacio sasamarTlom ki, saqmeze dadgenili faq-
tobrivi garemoebebis araswori samarTlebrivi Sefaseba mo-
axdina da am nawilSi, kasatorma warmoadgina dasaSvebi da da-
sabuTebuli sakasacio pretenzia (Sedaveba), rac saapelacio
sasamarTlos mier ssk-is 170-e d 172-e muxlebis ganmapirobe-
beli samarTlebrivi wanamZRvrebis araswor gansazRvraSi ga-
moixata. Sesabamisad, sakasacio palatas miaCnia, rom saqmeze
dadgenili faqtobrivi garemoebebis safuZvelze saapelacio
sasamarTlos ssk-is 172-e muxlis pirveli nawilis moTxovne-
bis Sesabamisad, uari unda eTqva sarCelis dakmayofileba-
ze, radgan mosarCelis moTxovnas warmoadgenda ukanono
mflobelobidan uZravi nivTis gamoTxova, Tumca, rogorc
aRiniSna (am ganCinebis p-41) mosarCele sadavo uZravi nivTis
mesakuTred ar aris registrirebuli sajaro reestrSi. Sesa-
bamisad, saapelacio palatam arasworad ganmarta ssk-is 172-
e muxlis pirveli nawili, ris Sedegadac miiRo dausabuTebe-
li gadawyvetileba.
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45. ssk-is 411-e muxlis mixedviT, sakasacio sasamarTlo
TviTon miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am
kodeqsis 412-e muxliT gaTvaliswinebuli gadawyvetilebis
gauqmebisa da saqmis saapelacio sasamarTloSi xelaxla gan-
saxilvelad dabrunebis safuZvlebi.

46. mocemul SemTxvevaSi, sakasacio sasamarTlo miiCnevs,
rom ar arsebobs saqmis saapelacio sasamarTloSi xelaxla
gansaxilvelad dabrunebis safuZveli, vinaidan saWiro araa
mtkicebulebaTa damatebiTi gamokvleva, Sesabamisad, saka-
sacio sasamarTlo uflebamosilia, TviTon miiRos gadawyve-
tileba saqmeze.

sakasacio sasamarTlo miiCnevs, rom vidre mosarCelis
moTxovnas q. T-Si, d. d-is dasaxleba, me-3 mikro raionSi mde-
bare korpusi #27, sadarbazo #5, me-3 sarTulze (marcxena
mxares) mdebare uZravi nivTis gamoTxovis Sesaxeb, vidre mo-
sarCele ar gaxdeba sajaro reestrSi registrirebuli mesa-
kuTre, ar gaaCnia sssk-is 172-e muxlis pirveli nawiliT gaT-
valiswinebuli wanamZRvari.

47. mocemul SemTxvevaSi, sakasacio saCivari dakmayofil-
da. Sesabamisad, mosarCeles mopasuxis sasargeblod unda da-
ekisros saapelacio da sakasacio instanciis sasamarTloSi
winaswar gadaxdili saxelmwifo baJis [saapelacio saCivarze
gadaxdilia 160 lari, xolo sakasacio saCivarze 600 lari (xar-
vezis Sevsebis Sedegad sakasacio saCivarze damatebiT 200
laris gadaxdis damadasturebeli mtkicebuleba)] 760 laris
gadaxda [sssk-is 53-e muxlis pirveli nawili].

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 408-e muxlis me-3 nawiliT, 411-e
muxliT da

g a d a w y v i t a:

1. z. g-is sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2017 wlis 05 ivlisis ganCineba;
3. z. b-is sarCeli ar dakmayofildes;
4. z. b-s daekisros z. g-is sasargeblod 760 laris gadaxda;
5. sakasacio sasamarTlos gadawyvetileba sabolooa da ar

gasaCivrdeba.
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ukanono mflobelobidan nivTis gamoTxova

gadawyvetileba
saqarTvelos saxeliT

#as-1168-1123-2016 26 marti, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare),

p. qaTamaZe (momxsenebeli),
e. gasitaSvili

davis sagani: ukanono mflobelobidan nivTis gamoTxova

aRwerilobiTi nawili:
1. d. k-a (sadavo periodSi e-i) (SemdegSi teqstSi moxsenie-

buli, rogorc mosarCele, apelanti) da s. e-i (SemdegSi teq-
stSi moxseniebuli, rogorc mosarCelis meuRle) 2012 wlis
16 ivnisidan faqtobriv, xolo 2013 wlis 7 martidan regis-
trirebul qorwinebaSi imyofebodnen.

2. qorwinebis dros d. k-as, rogorc Tavisma, aseve, meuR-
lis naTesavebma aCuqes oqros samkaulebi: 480 aSS dolarad
Rirebuli bajaRlos beWedi (6,5 grami), 1200 aSS dolariani
briliantis beWedi, 400-aSS dolariani almasis Tvliani oq-
ros beWedi, 290 aSS dolariani briliantis Tvliani oqros be-
Wedi, 260 aSS dolariani oqros beWedi briliantis TvlebiT,
750 aSS dolariani briliantis Tvlebiani oqros beWedi (box-
Ca), 230 aSS dolariani briliantis beWedi `tiulpani~, 130 aSS
dolariani beWedi margalitis qviT, 700 aSS dolariani bri-
liantis beWedi, 300 aSS dolariani briliantis beWedi `ti-
ulpani~, 650 aSS dolariani samajuri, 300 aSS dolariani bri-
liantis beWedi, 250 aSS dolariani oqros beWedi safironisa
da briliantis TvlebiT (SemdegSi teqstSi moxseniebuli, ro-
gorc sadavo nivTebi).

3. baTumis saqalaqo sasamarTlos 2014 wlis 16 ivnisis ga-
dawyvetilebiT mosarCelesa da mis meuRles Soris registri-
rebuli qorwineba Sewyda (gadawyvetileba am nawilSi kanoni-
er ZalaSi Sevida). quTaisis saapelacio sasamarTlos 2014
wlis 6 noembris gadawyvetilebiT ki, mosarCelis Segebebu-
li sarCeli meuRlis ukanono mflobelobidan oqros nivTe-
bis gamoTxovis Taobaze ar dakmayofilda. es gadawyvetile-
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bac kanonier ZalaSia Sesuli.
4. 2016 wlis 23 agvistos mosarCelem sarCeli aRZra yofi-

li meuRlis ojaxis wevrebis (deda, Zmebi da rZali) a. e-is, v.
e-is, e. e-isa da a. e-is (SemdegSi teqstSi erToblivad moxse-
niebuli, rogorc mopasuxeebi, kasatorebi) winaaRmdeg sada-
vo oqros nivTebis ukanono mflobelobidan gamoTxovis Ta-
obaze, xolo nivTebis dabrunebis SeuZleblobis SemTxveva-
Si, maTi safasuris 5920 aSS dolaris dakisreba moiTxova.

mosarCelis ganmartebiT, naadrevad Sewyvetili orsulo-
bis gamo, saavadmyofoSi moxvda, am droisaTvis misi meuRle
naosnobaSi iyo. saavadmyofodan gamosvlis Semdeg sacxov-
reblad wavida dedis saxlSi. garkveuli periodis Semdeg dab-
runda qmris ojaxSi, Tumca dedamTilma saxlSi ar SeuSva. mas
saxlidan wasvlisas oqros samkaulebi ar wauRia da dRemde
mopasuxeebi floben. mopasuxeTa mier sadavo nivTebis flo-
bas adasturebs quTaisis saapelacio sasamarTlos 2014 wlis
6 noembris kanonier ZalaSi Sesuli gadawyvetileba, romli-
Tac dadgenilia, rom mosarCele Tavis kuTvnil oqros niv-
Tebs meuRlis saxlSi inaxavda, amasTan, es ukanaskneli naos-
nobaSi iyo wasuli da meuRlis nivTebs ver daeufleboda. am-
denad, nivTebs daeuflnen mopasuxeebi.

5. mopasuxeebma moTxovnis warmoSobis damabrkolebeli
SesagebliT sarCeli ar cnes da miuTiTes, rom naCuqari oq-
ros nivTebi mosarCelem maSin waiRo, rodesac maTi ojaxidan
wavida _ 2013 wlis 17 agvistos.

6. baTumis saqalaqo sasamarTlos 2016 wlis 13 ivlisis
gadawyvetilebiT, sarCeli ar dakmayofilda.

6.1. sasamarTlom davis mosawesrigeblad gamoiyena saqar-
Tvelos samoqalaqo kodeqsis (SemdegSi ssk-is) 172-e muxlis
pirveli nawili da ganmarta, rom normas sami kumulaciuri
winapiroba aqvs: mosarCele unda iyos nivTis mesakuTre, mo-
pasuxe unda iyos nivTis mflobeli, amasTan, mopasuxes ar un-
da hqondes nivTis flobis ufleba.

6.2. sasamarTlom daaskvna, rom, gansaxilvel SemTxvevaSi,
saproceso kanonmdeblobis Sesabamisad, mosarCelem ver da-
amtkica Tavisi kuTvnili nivTebis mopasuxeTa mier flobis
faqti, ris gamoc sasamarTlom sarCeli usafuZvlod miiCnia
da ar daakmayofila.

7. pirveli instanciis sasamarTlos gadawyvetileba mo-
sarCelem saapelacio wesiT gaasaCivra, gasaCivrebuli ga-
dawyvetilebis gauqmebisa da axali gadawyvetilebiT sar-
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Celis dakmayofilebis moTxovniT.
7.1. apelantis mtkicebiT, usworoa sasamarTlos mier dad-

genili faqtobrivi garemoeba sadavo nivTebis mopasuxeTa
mflobelobaSi ararsebobis Taobaze. saqmeSi warmodgenili
kanonier ZalaSi Sesuli gadawyvetilebiTa da mowmeTa Cvene-
bebiT udavod dgindeboda, rom misi kuTvnili oqros nivTe-
bi mopasuxeTa mflobelobaSi iyo. amdenad, gadawyvetileba
arasworad dadgenil faqtobriv garemoebas efuZneboda, rac
misi gauqmebis samarTlebrivi safuZveli iyo.

8. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2016 wlis 18 noembris gadawyvetilebiT:

_ mosarCelis saapelacio saCivari dakmayofilda;
_ gauqmda baTumis saqalaqo sasamarTlos 2016 wlis 13 iv-

lisis gadawyvetileba da miRebul iqna axali gadawyvetile-
ba;

_ mosarCelis sarCeli dakmayofilda;
_ mopasuxeTagan gamoTxovil iqna mosarCelis kuTvnili

oqros nivTebi. nivTebis dabrunebis SeuZleblobis SemTxve-
vaSi, mopasuxeebs daekisraT mosarCelis kuTvnili oqros niv-
Tebis Rirebulebis _ 5920 aSS dolaris gadaxda.

_ mopasuxeebs, mosarCelis sasargeblod, solidarulad
daekisraT 500 laris gadaxda, am ukanasknelis mier advoka-
tis momsaxurebisaTvis gaweuli xarjis sanacvlod.

8.1 saapelacio sasamarTlom amave sasamarTlos 2014 wlis
6 noembris kanonier ZalaSi Sesul gadawyvetilebaze miuTi-
Ta da ganmarta, rom miTiTebul davaSi sarCeli ar dakmayo-
filda im safuZvliT, rom mosarCelis saxlidan wamosvlis
droisaTvis misi meuRle Soreul naosnobaSi iyo. Sesabami-
sad, es ukanaskneli mosarCelis kuTvnil oqros nivTebs ver
daeufleboda.

8.2. sasamarTlos miTiTebiT, udavoa, rom oqros nivTebi
mosarCelis sakuTrebaa. udavoa, rom es nivTebi mopasuxeTa
sacxovrebel saxlSi inaxeboda (am or faqtobriv garemoebas
mopasuxeebi ar Sedavebian). gasarkvevi iyo sakiTxi, mosarCe-
lem Tan waiRo Tu ara Tavisi oqros nivTebi maSin, roca igi ar
SeuSves mopasuxeebma saxlSi, policiis saqmeSi CarTvis Sem-
dgom ki, daatovebines saxli.

8.3. saapelacio palatam mtkicebis tvirTis ganawilebaze
gaamaxvila yuradReba da miuTiTa, rom, mosarCelis ganmar-
tebiT, mas nivTebi mopasuxeTa saxlTmflobelobidan ar wa-
uRia. amasve adasturebda pirveli instanciis sasamarTloSi
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mowmed dakiTxuli ori piri. sapirispiros mtkicebis, anu imis
mtkicebis tvirTi, rom mosarCelem oqros nivTebi waiRo mo-
pasuxeTa saxlidan, mopasuxeebs ekisrebodaT. mtkicebis
tvirTis amgvari gadanawileba, palatis mosazrebiT, kanon-
Sesabamisi, gonivruli da samarTliani iyo. mopasuxeebma ki
ver SeZles mtkicebulebis wardgena, romelic mosarCelis
mier kuTvnili oqros nivTebis waRebis faqts daadastureb-
da.

9. saapelacio sasamarTlos gadawyvetilebaze mopasu-
xeebma sakasacio saCivari waradgines da axali gadawyve-
tilebiT sarCelis uaryofa moiTxoves Semdeg pretenzi-
ebze miTiTebiT:

9.1. kasatorTa mtkicebiT, saapelacio sasamarTlos das-
kvna, rom nivTebi mopasuxeTa mflobelobaSia, arasworia. mo-
sarCelem garda piradi nivTebisa, saxlidan waiRo Tavisi me-
uRlis piradi nivTebic.

amasTan, mxare ver asaxelebs da ver aRwers sadavo niv-
Tebs. saqmeSi ki ar aris warmodgenili mtkicebuleba, rome-
lic sarwmunos gaxdida nivTebis sabazro Rirebulebas sar-
Celis Setanis droisaTvis. mxare verc imas ver asabuTebs,
Tu sad da visTan inaxeboda nivTebi, vis miuwvdeboda xeli
maTze da konkretulad vin flobda amJamad.

kasatorTa mtkicebiT, mniSvnelovania, rom sadavo perio-
disaTvis uZravi qoneba mosarCelis meuRlis saxelze iric-
xeboda da ara kasatorebis. erT-erTma mopasuxem qoneba Cu-
qebis safuZvelze 2013 wlis agvistoSi miiRo.

9.2. gasaCivrebul gadawyvetilebaSi sasamarTlo erT-erT
mtkicebulebad quTaisis saapelacio sasamarTlos 6.11.2014
wlis gadawyvetilebas uTiTebs, Tumca am gadawyvetilebaSi
ar aris naxsenebi, rom mosarCeles saxlidan wasvlis dros
oqros nivTebi ar wauRia. amasTan, kasatorTa mtkicebiT, mi-
TiTebul saqmeSi mosarCelis mier nivTebis waRebis damadas-
turebeli mtkicebulebebi (foto, video, werilobiTi) arse-
bobs.

10. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2017 wlis 29 ivnisis ganCinebiT, sakasacio saCiva-
ri dasaSvebad iqna cnobili sssk-is 391-e muxlis mexuTe nawi-
lis `a~ da `e~ qvepunqtebis safuZvelze.

samotivacio nawili:
sakasacio saCivari dasabuTebulia, Sesabamisad, gasaCiv-
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rebuli gadawyvetileba unda gauqmdes da, axali gadawyve-
tilebiT, sarCeli ar dakmayofildes Semdeg garemoebaTa ga-
mo:

11. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-
cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTebas
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba-
dadgena, materialursamarTlebrivi normis arasworad gamo-
yeneba an/da ganmarteba. kasatorebma dasabuTebuli preten-
zia warmoadgines.

12. ukanono mflobelobidan moZravi nivTebis gamoTxo-
vis samarTlebrivi safuZvelia ssk-is 172-e muxlis pirveli
nawili (mesakuTres SeuZlia, mflobels mosTxovos nivTis
ukan dabruneba, garda im SemTxvevebisa, roca mflobels hqon-
da am nivTis flobis ufleba).

13. vindikaciuri sarCelis dakmayofilebisaTvis unda ar-
sebobdes Semdegi winapirobebi: a. mosarCele unda iyos niv-
Tis mesakuTre; b. mopasuxe unda iyos nivTis mflobeli; g.
mopasuxes ar unda hqondes nivTis flobis ufleba. moTxov-
nis uflebis mflobelia nivTis mesakuTre, romelsac ekis-
reba sadavo nivTebze sakuTrebis uflebisa da mopasuxis mi-
er am nivTebis flobis faqtis mtkicebis tvirTi, xolo moT-
xovnis uflebis movalea nivTis mflobeli, romelmac, Tavis
mxriv, marTlzomieri mflobeloba unda adasturos.

14. mopasuxeebi ar edavebian mosarCeles oqros nivTebis
sakuTrebis uflebaSi. maTi Sesagebeli imas efuZneba, rom isi-
ni ar floben oqros nivTebs, es nivTebi mosarCelem Tavis
sxva nivTebTan erTad waiRo, rodesac igi patrulis daxma-
rebiT Sevida qmris sakuTrebaSi arsebul saxlSi. amdenad, vi-
naidan mopasuxeebi edavebian mosarCelis kuTvnili oqros
nivTebis maT mier mflobelobis faqts, mtkicebis tvirTis
obieqturi da samarTliani ganawilebis principis gaTvalis-
winebiT, mosarCelem unda amtkicos, rom sadavo nivTebs mo-
pasuxeebi floben. am garemoebis dasadastureblad mosar-
Cele uTiTebs quTaisis saapelacio sasamarTlos 2014 wlis 6
noembris kanonier ZalaSi Sesul gadawyvetilebaze. sakasa-
cio palata miiCnevs, rom, mocemul SemTxevaSi, mosarCele
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ver daeyrdnoba miTiTebul gadawyvetilebas, vinaidan, sssk-
is 106-e muxlis `b~ punqtis mixedviT, kanonier ZalaSi Sesu-
li gadawyvetilebiT dadgenili faqtebi preiudiciuli mniS-
vnelobisaa mxolod maSin, roca sxva davaSi igive mxareebi mo-
nawileoben. mocemul saqmeSi ki, igive mxareebi ar monawile-
oben (mosarCele igivea, Tumca mopasuxeebi sxva pirebi ari-
an).

15. mosarCelis ganmartebiT, igi qmris ojaxSi inaxavda sa-
davo nivTebs da, vinaidan am ojaxSi cxovrobdnen mopasuxee-
bi, isini flobdnen kidec nivTebs. sakasacio palata verc am
ganmartebas gaiziarebs, vinaidan sadavo nivTebi individua-
luri sargeblobisaa da, Tavad mosarCelis ganmartebiT, am
sagnebiT swored TviTon sargeblobda. Tundac davuSvaT,
rom mosarCelis saavadmyofoSi wasvlis Semdeg mopasuxeebi
daeuflnen sadavo nivTebs, palatis mosazrebiT, am varauds
aqarwylebs saqmeze dadgenili is garemoeba, rom mosarCelem
sapatrulo policiis daxmarebiT qmris ojaxidan waiRo Ta-
visi nivTebi. marTalia, mosarCelis ganmartebiT, man oqros
nivTebi qmris ojaxSi datova, magram, zemoxsenebuli dadge-
nili faqtis gaTvaliswinebiT, am garemoebis damtkiceba uk-
ve Tavad mas ekisreboda. sakasacio palata miiCnevs, rom sa-
davo garemoebis dasadastureblad mowmed dakiTxuli mo-
sarCelis dedisa da naTesavis Cveneba arasakmarisia. jer er-
Ti, mowmeebi damajereblad ver adastureben sadavo garemo-
ebebs. orive mowmis ganmartebiT, nivTebis gamosatanad sax-
lSi Sevidnen sapatrulo policiis TanamSromeli, mosarCe-
le da misi dedamTili (mopasuxe). mowmeebi nivTebis Calage-
bas ar daswrebian da arc saxlidan gamotanili nivTebi ar Se-
umowmebiaT. patruli ki, mowmed ar dakiTxula. meorec, mo-
sarCelem Tavad mimarTa sapatrulo policias daxmarebisaT-
vis da misi TandaswrebiT waiRo nivTebi qmris ojaxidan, Tumca
am ukanasknelisaTvis ar miumarTavs pretenziiT, rom mopa-
suxeebi sadavo nivTebs ar atandnen da Tan wasaReb nivTebs
Soris, oqros nivTebi ar iyo. marTalia, mosarCelem ganmar-
ta, rom man oqros nivTebi Segnebulad datova qmarTan Seri-
gebis imediT, mas arc am garemoebis Taobaze ganucxadebia po-
liciisaTvis. es sadavo garemoeba, rogorc zeviT aRiniSna,
mosarCeles unda emtkicebina, rac man ver SeZlo.

16. amdenad, moTxovnis uflebis mqone mesakuTres ekis-
reboda Tavisi sakuTrebis mopasuxis mier flobis mtkicebis
tvirTi. mosarCelem, sssk-is me-4 da 102-e muxlebis Sesabami-
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sad, ver SeZlo Tavisi wili mtkicebis tvirTis realizeba da
sasamarTlosaTvis im mtkicebulebebis wardgena, romliTac
dadasturdeboda misi kuTvnili sadavo nivTebis mopasuxe-
Ta mier flobis faqti. moTxovnis uflebis mowinaaRmdege
mxare ki, mxolod mflobelia (am fatis dadgenis Semdeg mow-
mdeba, hqonda Tu ara mas am nivTis flobis ufleba). vinaidan,
mocemul SemTxvevaSi, saqmis masalebiT ar dadginda, rom mo-
pasuxeebi sadavo oqros nivTebis mflobelebi arian, palata
miiCnevs, rom ar arsebobs vindikaciuri sarCelis dakmayo-
filebis winapirobebi.

17. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo
TviTon miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am
kodeqsis 412-e muxliT gaTvaliswinebuli gadawyvetilebis
gauqmebisa da saqmis saapelacio sasamarTloSi xelaxla gan-
saxilvelad dabrunebis safuZvlebi. sakasacio sasamarTlo
miiCnevs, rom, gansaxilvel SemTxvevaSi, ar arsebobs saqmis
saapelacio sasamarTloSi xelaxla gansaxilvelad dabrune-
bis safuZveli, vinaidan saWiro araa mtkicebulebaTa dama-
tebiT gamokvleva, Sesabamisad, sakasacio sasamarTlo ufle-
bamosilia, TviTon miiRos gadawyvetileba saqmeze, kerZod,
palatas miaCnia, sakasacio saCivari unda dakmayofildes, ga-
uqmdes quTaisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 18 noembris gadawyvetileba da sarCe-
li ar unda dakmayofildes;

18. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxa-
ris mier gaRebuli xarjebis gadaxda, romlis sasargeblodac
iqna gamotanili gadawyvetileba, ekisreba meore mxares, Tun-
dac es mxare ganTavisuflebuli iyos saxelmwifos biujetSi
sasamarTlo xarjebis gadaxdisagan. Tu sarCeli dakmayofi-
lebulia nawilobriv, maSin mosarCeles am muxlSi aRniSnuli
Tanxa miekuTvneba sarCelis im moTxovnis proporciulad,
rac sasamarTlos gadawyvetilebiT dakmayofilda, xolo mo-
pasuxes _ sarCelis moTxovnaTa im nawilis proporciulad,
romelzedac mosarCeles uari eTqva. im mxaris warmomadgen-
lis daxmarebisaTvis gaweul xarjebs, romlis sasargeblo-
dac iqna gamotanili gadawyvetileba, sasamarTlo daakisrebs
meore mxares gonivrul farglebSi, magram araumetes davis
sagnis Rirebulebis 4 procentisa, xolo araqonebrivi davis
SemTxvevaSi _ gansaxilveli saqmis mniSvnelobisa da sirTu-
lis gaTvaliswinebiT, 2 000 laramde odenobiT.

amave muxlis me-2 da me-3 nawilebis Tanaxmad, aRniSnuli
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wesebi Seexeba, agreTve, sasamarTlo xarjebis ganawilebas,
romlebic gawies mxareebma saqmis saapelacio da sakasacio
instanciebSi warmoebisas. Tu saapelacio an sakasacio sasa-
marTlo Secvlis gadawyvetilebas an gamoitans axal gadaw-
yvetilebas, igi Sesabamisad Secvlis sasamarTlo xarjebis
ganawilebasac.

19. gansaxilvel SemTxvevaSi, saqmis masalebiT irkveva, rom
mopasuxes sakasacio saCivarze 810 lari aqvs gadaxdili. sssk-
is 53-e muxlis danawesis Sesabamisad, mosarCeles mopasuxis
sasargeblod daekisreba am ukanasknelis mier sakasacio sa-
Civarze gadaxdili saxelmwifo baJis _ 810 laris gadaxda. mo-
pasuxeebi pirveli instanciis sasamarTloSi moiTxovdnen mo-
sarCelisaTvis maT mier warmomadgenlisaTvis gadaxdili Tan-
xis _ 1000 laris dakisrebas. baTumis saqalaqo sasamarTlos
2016 wlis 13 ivlisis gadawyvetilebiT mosarCeles, mopasu-
xeTa sasargeblod, 500 laris gadaxda daekisra warmomadgen-
lis daxmarebisaTvis gaweuli xarjis sanacvlod, rasac saka-
sacio palatac gonivrul odenobad miiCnevs. amasTan, mopa-
suxeebs aRniSnuli arc saapelacio da arc sakasacio sasamar-
TloSi sadavod ar gauxdiaT. Sesabamisad, mosarCeles mopa-
suxeTa mier warmomadgenlis daxmarebisaTvis gaweuli xar-
jis _ 500 laris gadaxda unda daekisros.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis me-8, 399-e, 372-e, 264.3, 411-e
muxlebiT da

g a d a w y v i t a :

1. a. e-is, v. e-is, e. e-isa da a. e-is sakasacio saCivari dakma-
yofildes;

2. gauqmdes quTaisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2016 wlis 18 noembris gadawyvetileba da
miRebul iqnes axali gadawyvetileba;

3. d. k-as sarCeli ar dakmayofildes;
4. d. k-as daekisros, 1360.00 (aTas samas samoci) laris ga-

daxda a. e-is, v. e-is, e. e-isa da a. e-is sasargeblod, maT mier
gaweuli saproceso xarjis asanazRaureblad;

5. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
saCivrdeba.
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ukanono mflobelobidan nivTis gamoTxova

ganCineba
saqarTvelos saxeliT

#as-827-793-2016 31 oqtomberi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: p. qaTamaZe (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
z. ZlieriSvili

davis sagani: ukanono mflobelobidan uZravi qonebis ga-
moTxova

aRwerilobiTi nawili:
1. q. TbilisSi, ... mdebare sacxovrebeli saxli da arasac-

xovrebeli #2 Senobis saerTo farTi Seadgens 70.16 kv.m-s,
romlidanac sajaro reestris erovnul saagentoSi m. o-as (Sem-
degSi: mesakuTre, mosarCele an kasatori) sakuTrebad iric-
xeba 40,74 kv.m farTi (#2 Senoba-nageboba), xolo darCenili
farTi dauregistrirebelia.

2. mesakuTrem sarCeli aRZra Tbilisis saqalaqo sasamar-
TloSi m. S-is (SemdegSi: mosargeble, mopasuxe an apelanti)
winaaRmdeg Tavis sakuTrebaSi arsebuli sacxovrebeli sad-
gomis Tanxis gadaxdis sanacvlod, mflobelobis Sewyvetis
moTxovniT. Tbilisis saqalaqo sasamarTlos samoqalaqo saq-
meTa kolegiam ixelmZRvanela `sacxovrebeli sadgomiT sar-
geblobisas warmoSobili urTierTobebis Sesaxeb~ saqarTve-
los kanoniT da 2011 wlis 28 noembris dauswrebeli gadaw-
yvetilebiT mesakuTris sarCeli daakmayofila; mosarCeles
daekisra q. TbilisSi, ... mdebare 31.89 kv.m sacxovrebeli sad-
gomis sabazro Rirebulebis _ 75%-is Tanxis gadauxdeli na-
wilis, 9 877 laris, gadaxda, mopasuxis sasargeblod. dadgin-
da, rom Tanxis miRebis Semdgom, mopasuxes sadavo misamar-
Tze mdebare 31.89 kv.m farTze mflobelobis ufleba Seuw-
ydeboda. dauswrebeli gadawyvetileba kanonier ZalaSi Se-
vida.

3. mopasuxem nebayoflobiT gamoaTavisufla 31.89 kv.m far-
Ti da is mosarCeles gadaeca. amJamad mosargeble sadavo mi-
samarTze flobs Senobis danarCen (dauregistrirebel)
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farTs _ 38.47 kv.m-s.
4. 2014 wlis 15 oqtombers mosarCelem mopasuxis mimarT

sarCeli aRZra Tbilisis saqalaqo sasamarTloSi ukanono
mflobelobidan nivTis gamoTxovis moTxovniT. mosarCele
1-3 punqtebSi miTiTebul garemoebebze dayrdnobiT amtki-
cebda, rom `sacxovrebeli sadgomiT sargeblobisas warmo-
Sobili urTierTobebis Sesaxeb~ saqarTvelos kanoniT mxa-
reTa Soris dava ukve mowesrigda da amJamindel urTierTo-
baze es kanoni aRar vrceldeboda. amasTan, kanonier ZalaSi
Sesuli dauswrebeli gadawyvetilebiT dadgenil faqtobriv
garemoebebs preiudiciuli mniSvneloba hqonda mocemuli
davisaTvis.

5. mopasuxem moTxovnis gamomricxveli SesagebliT sarCe-
li ar cno da ganmarta, rom mopasuxis ojaxi wlebis ganmav-
lobaSi flobda ara mxolod gamoTavisuflebul farTs, ara-
med mTlianad sadavo farTs. mosargebles, sasamarTlo ga-
dawyvetilebiT, mflobeloba Seuwyda mxolod 31.89 kv.m far-
Tze. danarCen farTze ki, gadawyvetileba ar vrceldeba. amas-
Tan, sajaro reestris amonaweris mixedviT, mosarCele mxo-
lod 40.74 kv.m farTis mesakuTrea da ara _ mopasuxis mier
amJamad dakavebuli farTisac, romelzec unda gavrceldes
`sacxovrebeli sadgomiT sargeblobisas warmoSobili urTi-
erTobebis Sesaxeb~ saqarTvelos kanonis wesebi.

6. Tbilisis saqalaqo sasamarTlos samoqalaqo saqme-
Ta kolegiis 2015 wlis 29 ivnisis gadawyvetilebiT, sarCe-
li dakmayofilda, uZravi qoneba gamoTxovil iqna mopa-
suxis ukanono mflobelobidan da gamoTavisuflebuli
gadaeca mosarCeles. sasamarTlom davis mosawesrigeblad
gamoiyena saqarTvelos samoqalaqo kodeqsis (SemdegSi
ssk-is) 170-e, 172-e, 156-e da 158-e muxlebi da miuTiTa Sem-
degi:

6.1. mopasuxem, marTalia, nebayoflobiT gamoaTavisufla
sadavo misamarTze mdebare 31.89 kv.m farTi, magram mas amave
misamarTze dakavebuli hqonda sxva farTi, rac mosarCelis
saxelze ricxuli sacxovrebeli farTis Semadgeneli nawili
iyo. Sesabamisad, sakuTrebis uflebiT mosarCeleze regis-
trirebuli, iseve, rogorc araregistrirebuli farTi, ro-
melic dakavebuli hqonda mopasuxes, erTi saxlTmflobelo-
ba iyo da ekuTvnoda mosarCeles.

6.2. sasamarTlom ar gaiziara mopasuxis axsna-ganmarteba,
rom farTis dauregistrirebeli nawili mosarCeles ar ekuT-
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vnoda, ramdenadac is Tavisma mSoblebma, rogorc mosargeb-
leebma, miaSenes. sasamarTlom miuTiTa, rom mosargebles, arc
2011 wels saqmis ganxilvisas da arc mocemul davaSi, arc mi-
umarTavs sasamarTlosTvis miSeneba-daSenebis an/da arsebi-
Ti gaumjobesebis xarjebis sabazro Rirebulebis anazRau-
rebis moTxovniT.

6.3. sasamarTlom miiCnia, rom, kompensaciis sanacvlod, mo-
pasuxem, rogorc mosargeble-mflobelma, Tavad daTmo mis
mflobelobaSi arsebuli rogorc registrirebuli, ise _ ara-
registrirebuli farTi da is aRar iyo marTlzomieri mflo-
beli.

7. aRniSnuli gadawyvetileba saapelacio wesiT gaasa-
Civra mopasuxem, romelmac gasaCivrebuli gadawyvetile-
bis gauqmeba da axali gadawyvetilebiT sarCelis uaryo-
fa Semdeg safuZvlebze dayrdnobiT moiTxova:

7.1. saapelacio palatam arasworad miiCnia, rom sadavo qo-
neba erTi saxlTmflobeloba iyo da mosarCeles ekuTvnoda.
saqmeSi warmodgenili sajaro reestris amonaweridan irkve-
va, rom amave misamarTze miwis nakveTis TanamesakuTre aris
kidev sxva piri, romelic pretenzias ar gamoTqvams mopasu-
xis iq cxovrebasTan dakavSirebiT, radgan icis rom im farTs,
sadac amJamad cxovrobs mopasuxe, marTlzomierad flobs.

7.2. sasamarTlom arasworad miiCnia dadgenilad, rom mo-
pasuxem misive nebiT miatova mflobeloba sadavo farTze.
mopasuxe farTs flobs dRemde. man miatova mxolod is nawi-
li, romelzedac sakuTreba aqvs mosarCeles (40 kv.m.). 2011
wels sasamarTloSi davis sagani ara 78 kv.m, aramed 31 kv.m far-
Ti iyo, romelic mopasuxem nebayoflobiT gamoaTavisufla
da sacxovreblad gadavida sxva farTSi. naTelia, rom mopa-
suxes faqtobrivi mflobeloba sadavo farTze ar miutove-
bia, Sesabamisad, gaugebaria, ratom miiCnia sasamarTlom ase.

7.3. apelantis mtkicebiT, sasamarTlom arasworad ganmar-
ta ssk-is 172-e muxli. normis gamosayeneblad aucilebelia,
rom piri iyos nivTis mesakuTre. mosarCele arc yofila da
dRemde arc aris sadavo farTis mesakuTre, Sesabamisad, sa-
samarTlom arasworad gaavrcela masze 172-e muxli. 2010 wels
mosarCelem wina mesakuTrisagan iyida 31 kv.m, radgan am uka-
nasknels amis meti farTi ar ekuTvnoda. Sesabamisad, mosar-
Cele uflebas ver moipovebda imaze met farTze, vidre iyi-
da.

8. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
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palatis 2016 wlis 22 ivlisis gadawyvetilebiT, saapelacio
saCivari nawilobriv dakmayofilda, gasaCivrebuli gadawyve-
tilebis SecvliT miRebul iqna axali gadawyvetileba, rom-
liTac sarCeli uaryofil iqna.

8.1. palatam miuTiTa, rom dauswrebeli gadawyvetilebiT
mopasuxes mflobelobis ufleba Seuwyda 31.89 kv.m farTze
da mesakuTrem mxolod aRniSnuli farTis sabazro Rirebu-
lebis 75% gadauxada mosargebles. miTiTebuli samarTalwar-
moebisas, davis sagans ar warmoadgenda amave sacxovrebeli
sadgomis danarCeni (araregistrirebuli) farTi. palatam aR-
niSna, rom eqspertizis daskvnebiT dadgenilia, rom sadavo
uZravi qoneba erTi saxlTmflobelobaa da mopasuxe mTlian
farTs flobda. Sesabamisad, ar gadawyvetila amave sax-
lTmflobelobis danarCeni nawilis (38.47 kv.m farTis) samar-
Tlebrivi mdgomareoba da mis mimarT mxareTa ufleba-mova-
leobebi.

8.2. palatam ar gaiziara mowinaaRmdege mxaris miTiTeba,
rom mosargeblem dakarga moTxovnis ufleba, vinaidan `sac-
xovrebeli sadgomiT sargeblobisas warmoSobili urTierTo-
bebis Sesaxeb~ saqarTvelos kanonidan gamomdinare mxareTa
Soris dava ukve gadawyvetili iyo dauswrebeli gadawyveti-
lebiT. saapelacio sasamarTlom miuTiTa, rom amgvari ganmar-
teba ewinaaRmdegeba samoqalaqo saproceso kanonmdeblobas,
arRvevs saqarTvelos konstituciis 42-e muxliTa da `adami-
anis uflebaTa da ZiriTad TavisuflebaTa dacvis~ konven-
ciis me-6 muxliT garantirebul samarTliani sasamarTlos
uflebas.

8.3. saapelacio palatis SefasebiT, apelanti mis mier sa-
davo misamarTze dakavebuli 38.47 kv.m farTis marTlzomie-
ri mflobelia, radgan `sacxovrebeli sadgomiT sargeblobi-
sas warmoSobili urTierTobebis Sesaxeb~ saqarTvelos kano-
nidan gamomdinare, is aris mosargeble. saapelacio palatam
aseve miuTiTa, rom vindikaciuri sarCelis pirobebSi palata
moklebuli iyo SesaZleblobas, xsenebuli kanonidan gamom-
dinare moTxovnebze emsjela. winamdebare saqmeSi ki, davis
sworad gadawyvetisaTvis mniSvnelovani mxolod marTlzo-
mieri mflobelobis dadgena iyo, rac gamoricxavda vindika-
ciuri sarCelis dakmayofilebas.

9. aRniSnuli gadawyvetileba sakasacio wesiT gaasaCiv-
ra mosarCelem, romelmac gasaCivrebuli gadawyvetile-
bis gauqmeba da axali gadawyvetilebiT sarCelis dakma-
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yofileba moiTxova.
9.1. kasatoris mtkicebiT, saapelacio palatis msjeloba,

rom Tbilisis saqalaqo sasamarTlos 2011 wlis 28 noembris
kanonier ZalaSi Sesuli dauswrebeli gadawyvetilebiT mxo-
lod 31.89 kv.m farTis mflobelobasTan dakavSirebuli sa-
kiTxi mowesrigda da danarCeni farTis samarTlebrivi bedi
ar gadawyvetila, miTiTebuli gadawyvetilebiT, dasrule-
buli samarTalwarmoebis Sedegis logikur Sefasebas scil-
deba da ewinaaRmdegeba mas. dauswrebeli gadawyvetilebiT,
preiudiciuli mniSvnelobiT ara mxolod is sakiTxi mowes-
rigda, rom mxareTa Soris arsebuli samarTalurTierToba
`sacxovrebeli sadgomiT sargeblobisas warmoSobili urTi-
erTobebis Sesaxeb~ saqarTvelos kanonis farglebSi eqceva,
aramed farTis odenobac preiudiciuli mniSvnelobiT dad-
ginda, rac mowinaaRmdege mxares sadavod ar gauxdia, anu igi
daeTanxma dauswrebel gadawyvetilebas.

9.2. kasatoris miTiTebiT, mopasuxem araTu dakarga, ara-
med saerTod ar gaaCnda sadavo farTze marTlzomieri mflo-
belobis ufleba, Tundac Tbilisis saqalaqo sasamarTlos sa-
moqalaqo saqmeTa kolegiis 2011 wlis 28 noembris kanonier
ZalaSi Sesuli dauswrebeli gadawyvetilebis Sedegidan ga-
momdinare.

10. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 29 dekembris ganCinebiT, sakasacio sa-
Civari dasaSvebad iqna cnobili sssk-is 391-e muxlis mexuTe
nawilis `g~ qvepunqtis safuZvelze.

samotivacio nawili:
11. sakasacio sasamarTlo saqmis Seswavlisa da sakasacio

saCivris safuZvlianobis Semowmebis Sedegad miiCnevs, rom
sakasacio saCivari dausabuTebelia da ar unda dakmayofil-
des Semdeg garemoebaTa gamo:

12. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-
cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTebas
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba-
dadgena, materialursamarTlebrivi normis arasworad gamo-
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yeneba an/da ganmarteba.
13. ukanonod dakavebuli farTis gamoTavisuflebisa da

mosarCelisaTvis gadacemis moTxovnis samarTlebrivi safuZ-
velia ssk-is 172-e muxlis pirveli nawili (mesakuTres SeuZ-
lia, mflobels mosTxovos nivTis ukan dabruneba, garda im
SemTxvevebisa, roca mflobels hqonda am nivTis flobis uf-
leba).

14. vindikaciuri sarCelis dakmayofilebisaTvis unda ar-
sebobdes Semdegi winapirobebi: a. mosarCele unda iyos niv-
Tis mesakuTre; b. mopasuxe unda iyos nivTis mflobeli; g.
mopasuxes ar unda hqondes nivTis flobis ufleba. moTxov-
nis uflebis mflobelia nivTis mesakuTre, romelsac ekis-
reba sakuTrebis uflebis mtkicebis tvirTi, xolo moTxov-
nis uflebis movalea nivTis mflobeli, romelsac, Tavis
mxriv, marTlzomieri mflobelobis mtkicebis tvirTi ekis-
reba.

15. mocemul SemTxvevaSi, mosarCele rom sadavo uZravi
qonebis, TbilisSi, ... mdebare 38.47 kv.m farTis, mesakuTrea,
saqmis masalebiT ar dgindeba.

sajaro reestris amonaweris mixedviT, sadavo misamarTze
mosarCelis sakuTrebad registrirebulia Senoba-nageboba N2
40.74 kv.m farTiT, xolo Senoba-nageboba #1 m. x-is (SemdegSi
TanamesakuTre) sakuTrebaa, miwis nakveTi ki, maTi TanasakuT-
reba. mxareTa Soris sadavo ar aris, rom mopasuxis mflobe-
lobaSi arsebuli farTi ar aris regististrirebuli arc mo-
sarCelis da arc TanamesakuTris saxelze. ssip levan samxa-
raulis saxelobis sasamarTlo eqspertizis erovnuli biu-
ros 2013 wlis 22 aprilis daskvnidan da mxareTa mier war-
modgenili naxazebidan dgindeba, rom Senoba-nageboba #2,
igive literi `b~, 70.16 kv.m-ia. amdenad, mopasuxis mier amJa-
mad dakavebuli farTi ar aris registrirebuli sajaro rees-
trSi, uZrav qonebaze sakuTrebis ufleba ki, sajaro rees-
tridan dgindeba (ssk-is 311-e muxli).

16. saapelacio sasamarTlom daadgina, rom mosarCelis sa-
xelze registrirebuli farTi da mopasuxis mier dakavebu-
li farTi erTi saxlTmflobelobaa. palata ganmartavs, rom,
Tundac es ori farTi Senoba-nagebobis erT erTeulad miviC-
nioT, qonebaze uflebaTa registraciis valdebulebidan ga-
momdinare, mxolod am faqtze dayrdnobiT araregistrire-
bul farTze sakuTrebis uflebis arsebobis faqti ver dad-
gindeba. aRniSnuls ganapirobebs is faqtic, rom Senobas da-
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moukidebeli sakadastro kodi ar aqvs, sajaro reestrSi re-
gistrirebulia miwis nakveTi, romlis mesakuTre mxolod mo-
sarCele ar aris da is ori piris TanasakuTrebaSia. amdenad,
im pirobebSi, rodesac saqmeSi ar aris warmodgenili sadavo
farTze mosarCelis sakuTrebis uflebis damdgeni raime do-
kumenti, 38.47 kv.m-ze mxolod mosarCelis sakuTreba prezu-
mirebuli ver iqneba. sadavo farTis TanasakuTrebaze ki mo-
sarCele ar apelirebs da arc ssk-is 173.1 muxlis saerTo (Ta-
naziari da wiladi) sakuTreba warmoiSoba kanonis ZaliT an
garigebis safuZvelze. TiToeul TanamesakuTres SeuZlia
moTxovnebi warudginos mesame pirebs saerTo sakuTrebaSi
arsebuli qonebis gamo. yovel TanamesakuTres aqvs nivTis
gamoTxovis ufleba mxolod yvela TanamesakuTris sasargeb-
lod) winapirobebi ikveTeba.

17. sadavo farTi kanoniT dadgenili wesiT romc iyos aR-
ricxuli mosarCelis saxelze, mainc ar arsebobs vindikaci-
uri sarCelis dakmayofilebis winapiroba. mopasuxem sarCe-
lis winaaRmdeg marTlzomieri mflobelobis Sesagebeli wa-
radgina. amdenad, arsebiTi isaa, Tu ramdenad aqvs mopasuxes
mosarCelis sakuTrebaSi arsebuli uZravi qonebis flobis
ufleba, ramdenadac marTlzomieri mflobeloba gamoric-
xavs vindikaciuri sarCelis dakmayofilebis SesaZleblobas.

18. marTlzomier mflobelad miiCneva piri, romelic sa-
marTlebriv safuZvelze axorcielebs nivTis mimarT faqtob-
riv batonobas. mopasuxis ganmartebiT, mis marTlzomier
mflobelobas adasturebs faqti, rom mosargebles dauswre-
beli gadawyvetilebiT mflobeloba Seuwyda mxolod 31.89
kv.m farTze. misi ojaxi ki, wlebis ganmavlobaSi flobda ara
mxolod gamoTavisuflebul farTs, aramed mTlianad #2 Se-
nobas. mopasuxe miiCnevs, rom, vinaidan mis mier amJamad daka-
vebul farTze dauswrebeli gadawyvetileba ar vrceldeba,
`sacxovrebeli sadgomiT warmoSobili urTierTobaTa Sesa-
xeb~ saqarTvelos kanonidan gamomdinare, igi kvlav rCeba am
farTis mosargebled, Sesabamisad, marTlzomier mflobelad.

19. sakasacio palata iziarebs saapelacio sasamarTlos
daskvnas, rom kanonier ZalaSi Sesuli sasamarTlos gadaw-
yvetilebiT, mopasuxes mflobelobis ufleba Seuwyda 31.89
kv.m farTze da mesakuTrem mxolod aRniSnuli farTis sa-
bazro Rirebulebis 75% gadauxada mosargebles. miTiTebu-
li samarTalwarmoebisas davis sagans ar warmoadgenda mopa-
suxis mier amJamad dakavebuli 38.47 kv.m.
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20. sakasacio palata ar iziarebs kasatoris Sedavebas, rom
mopasuxe flobda mxolod gamoTavisuflebul da ara _ mTli-
an farTs. mopasuxes misi sadavo farTis mflobelobis dasa-
dastureblad warmodgenili aqvs Tbilisis isani-samgoris ra-
ionis gamgeobis davalebiT Catarebuli sadavo misamarTze
mdebare sacxovrebeli saxlis mdgomareobis Sesaxeb kvleva.
warmodgenili dokumentiT dgindeba, rom mTlian Senobas T.
e-i flobda, romelic mopasuxis bebiaa. daskvnas axlavs mTli-
ani Senobis naxazi da miTiTebulia, rom is e-is sacxovrebeli
saxlia.

21. mniSvnelovania, rom 2013 wlis 7 Tebervlis saqarTve-
los Sinagan saqmeTa saministros brZanebiT, mopasuxis mier
wardgenili dokumentebis safuZvelze, romelTa Soris iyo
sadavo misamarTze komunaluri momsaxurebis gadaxdis qviT-
rebi, miCneul iqna, rom mopasuxe marTlzomierad flobda
sadavo farTs. amasTan, Tavad mosarCelis mier warmodgeni-
li ssip levan samxaraulis saxelobis sasamarTlo eqsperti-
zis erovnuli biuros 2013 wlis 22 aprilis daskvnidan dgin-
deba, rom mxolod im 31.89 kv.m farTis gamoyeneba, romlida-
nac gamosaxlda mopasuxe, SeuZlebeli iyo. daskvnas Tandar-
Tuli sacxovrebeli saxlis azomviTi naxazidan, romelic em-
Txveva ssip levan samxaraulis saxelobis sasamarTlo eqsper-
tizis erovnuli biuros 2011 wlis 19 oqtombris daskvnaze
TandarTul naxazs, calsaxad Cans, rom sveli wertilebi mde-
bareobs Senobis im nawilSi, romelsac, mosarCelis mtkice-
biT, mopasuxe ar flobda. aqedan gamomdinare, cxadia, T. e-i,
mopasuxe an misi ojaxis sxva wevrebi wlebis ganmavlobaSi or
oTaxSi, sveli wertilebis gareSe ver icxovrebdnen.

miTiTebuli faqtobrivi garemoebebidan gamomdinare, mo-
pasuxis ufleba `sacxovrebeli sadgomiT sargeblobisas war-
moSobil urTierTobaTa Sesaxeb~ saqarTvelos kanoniT gan-
sazRvrul marTlzomier sargeblobis uflebad unda Sefas-
des. mflobeloba ki, gamoricxavs mosarCelis moTxovnas. ssk-
is 162-e muxlis pirveli nawilis pirveli winadadebidan (da-
uSvebelia, marTlzomier mflobels moeTxovos nivTis ukan
dabruneba) gamomdinare, dauSvebelia mopasuxes, rogorc
marTlzomier mflobels, moeTxovos nivTis ukan dabruneba,
vinaidan miTiTebuli normiT, marTlzomieri mflobeloba da-
culia TviT mesakuTris mxridanac.

23. mocemul SemTxvevaSi, sakasacio palata miiCnevs, rom
mopasuxis mflobelobis uflebis safuZveli `sacxovrebeli
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sadgomiT sargeblobisas warmoSobili erTierTobebis Sesa-
xeb~ saqarTvelos kanonia, romliTac unda mowesrigdes mxa-
reTa Soris dava. es ki, gamoricxavs ukanono mflobelobidan
nivTis gamoTxovis Sesaxeb sarCelis dakmayofilebas.

24. samoqalaqo saproceso kodeqsis 410-e muxlis mixed-
viT, sakasacio sasamarTlo ar daakmayofilebs sakasacio sa-
Civars, Tu: a) kanonis miTiTebul darRvevas ara aqvs adgili;
b) saapelacio sasamarTlos gadawyvetilebas safuZvlad ar
udevs kanonis darRveva; g) saapelacio sasamarTlos gadaw-
yvetileba arsebiTad sworia, miuxedavad imisa, rom gadaw-
yvetilebis samotivacio nawili ar Seicavs Sesabamis dasabu-
Tebas.

25. gansaxilvel SemTxvevaSi, sakasacio sasamarTlo ar ak-
mayofilebs sakasacio saCivrebs, vinaidan saapelacio sasa-
marTlos gasaCivrebul gadawyvetilebas safuZvlad ar
udevs kanonis darRveva.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 399-e, 372-e, 264.3, 410-e mux-
lebiT da

d a a d g i n a:

1. m. o-as sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos sa-

moqalaqo saqmeTa palatis 2016 wlis 22 ivlisis gadawyveti-
leba;

3. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.
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xelSeSlis aRkveTa

ganCineba
saqarTvelos saxeliT

#as-412-412-2018 26 oqtomberi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
e. gasitaSvili

davis sagani: TanasakuTrebaSi arsebul miwis nakveTze
TviTneburad agebuli Seminuli aivnisa da saTavsis demon-
taJi; TanasakuTrebaSi arsebul nakveTze Sesasvleli liTo-
nis karis gaReba

aRwerilobiTi nawili:
1. qalaq quTaisSi, ... mdebare 32.50 kv.m arasacxovrebeli

farTi, miwis uZravi qonebis sakadastro kodiT #..., 2009 wlis
15 ivnisidan uZravi nivTis nasyidobis xelSekrulebis safuZ-
velze, g. g-Zis (SemdegSi teqstSi moxseniebuli, rogorc mo-
sarCele, mowinaaRmdege mxare an pirveli kasatori) sakuT-
rebas warmoadgens, TanasakuTrebis dazustebuli farTobi
304 kv.m-ia (ix. amonaweri sajaro reestridan s. f. 12, sajaro
reestris Sesaxeb saqarTvelos kanonis me-11 muxlis `a~ qve-
punqti).

2. qalaq quTaisSi, ... mdebare TanasakuTrebaSi arsebul 304
kv.m miwis nakveTze mosarCelesTan erTad registrirebulia
s. J-is (SemdegSi teqstSi moxseniebuli, rogorc mopasuxe,
apelanti an meore kasatori) da n. p-as (SemdegSi teqstSi mox-
seniebuli, rogorc mesame piri) TanasakuTrebac.

3. TanasakuTrebaSi arsebul 304 kv.m arasasoflo sameur-
neo miwis nakveTze nebarTvis gareSea agebuli da mopasuxe
flobs 3,45 X 1,90 kv.m-ze Seminul aivans da 3,60 X 3,60 kv.m-ze
saTavsos. aivani midgmulia mosarCelis kuTvnili arasacxov-
rebeli farTis kedelsa da amave kedlidan ezoSi gamavali
liTonis karze, romelic mopasuxem 2013 wlidan daketa.

4. quTaisis saqalaqo sasamarTlos 2015 wlis 15 ivnisis ka-
nonier ZalaSi Sesuli gadawyvetilebiT, mopasuxes aRekveTa
ukanono moqmedeba da daevala, xeli ar SeuSalos mosarCe-
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les TanasakuTrebis miwis nakveTis Tavisufali nawiliT (ezo)
sargeblobaSi.

5. quTaisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2016 wlis 19 Tebervlis kanonier ZalaSi Sesu-
li gadawyvetilebiT, mosarCelis saapelacio saCivari dak-
mayofilda, gauqmda quTaisis saqalaqo sasamarTlos adminis-
traciul saqmeTa kolegiis 2013 wlis 2 agvistos gadawyveti-
leba. administraciulma palatam administraciul-samar-
Tlebrivi aqtis baTilobasTan dakavSirebiT (romelic ukav-
Sirdeboda mxareTa TanasakuTrebis miwis nakveTze ganTav-
sebul, mopasuxis sakuTrebaSi arsebul Seminul aivansa da
saTavsosTan dakavSirebul davas), daadgina, rom mxareTa Ta-
nasakuTrebaSi arsebul arasacxovrebel saxlze miSeneba da
mSenebloba TviTneburi iyo, radgan vargisad aRiarebuli (eq-
spluataciaSi miRebuli) da legalizebuli ar iyo. ar arse-
bobda TanamesakuTreTa saTanado wesiT damowmebuli Tan-
xmoba da maTze, rogorc damoukidebeli uflebis obieqtze,
sakuTrebis uflebis registracia. amave gadawyvetilebiT:

5.1. baTilad iqna cnobili (gauqmda) qalaq quTaisis meriis
teq-aRricxvis teritoriuli samsaxuris 2001 wlis 1 noem-
bris gegma-naxazi da 2002 wlis 13 seqtembris #5/26 cnoba-
daxasiaTeba, romliTac n. p-as (mopasuxis deida, mamkvidre-
beli) mflobelobaSi/sakuTrebaSi arsebulad CaiTvala miwis
nakveTze TviTneburad aSenebuli nagebobebi da miSenebuli
Seminuli aivani _ 3,45 X 1,90 kv.m-ze da saTavsi _ 3,60 X 3,60
kv.m-ze.

5.2. nawilobriv baTilad iqna cnobili 2002 wlis 30 seq-
tembris amonaweri sajaro reestridan, uZrav qonebaze, sa-
kadastro kodiT #..., romliTac mamkvidreblis sakuTrebaSi
aRiricxa Seminuli aivani _ 3,45 X 1,90 kv.m-ze da saTavsi, far-
TiT 3,60 X 3,60 kv.m-ze.

5.3. nawilobriv baTilad iqna cnobili sajaro reestris
erovnuli saagentos quTaisis saregistracio samsaxuris 2012
wlis 26 dekembris #... gadawyvetileba, romliTac mopasuxis
sakuTrebaSi aRiricxa Seminuli aivani _ 3,45 X 1,90 kv. m-ze
(6,56), sakadastro kodiT #...

5.4. nawilobriv baTilad iqna cnobili sajaro reestris
erovnuli saagentos quTaisis saregistracio samsaxuris 2012
wlis 20 dekembris #... gadawyvetileba, romliTac mopasuxis
sakuTrebaSi aRiricxa 3,60 X 3.60 kv.m saTavsi (12,96 kv.m), saka-
dastro kodiT, #... (ix. gadawyvetileba).
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6. 2016 wlis 10 maiss mosarCelem sarCeli aRZra mopasuxis
winaaRmdeg TanasakuTrebaSi arsebul miwis nakveTze TviT-
neburad agebuli Seminuli aivnisa da saTavsis demontaJisa
da TanasakuTrebaSi arsebul nakveTze Sesasvleli liTonis
karis gaRebis moTxovniT. is amtkicebda, rom 2009 wlis 15
ivnisidan mis sakuTrebas warmoadgens mxareTa TanasakuTre-
baSi arsebul 304 kv.m arasasoflo-sameurneo miwis nakveTze
ganTavsebuli 32,50 kv.m arasacxovrebeli farTi. amave miwis
nakveTis idealuri wilis TanamesakuTreebi da, Sesabamisad,
masze ganTavsebuli sacxovrebeli da arasacxovrebeli far-
Tebis gamoyofili nawilis mesakuTreebi arian mopasuxe da
mesame piri. TanamesakuTreTa Soris raime SeTanxmeba miwis
nakveTis sargeblobisa da gamoyenebis wesis Sesaxeb sajaro
reestrSi registrirebuli ar aris da mxareebs realuri wili
ar gamoyofiaT, Sesabamisad, aqvT miwis nakveTiT Tanabari sar-
geblobis ufleba. mopasuxis ezos nawilze ganTavsebulia
ukanonod agebuli, eqspluataciaSi miuRebeli da aralega-
lizebuli Seminuli aivani _ 3,45 X 1,90 kv.m-ze da saTavsi _
3,60 X 3,60 kv.m-ze, romlebic mniSvnelovnad amcirebs ezos
Tavisufal farTs da xels uSlis sargeblobaSi, gansakuTre-
biT, Seminuli aivani, romelic midgmulia mis kuTvnil 32,50
kv.m arasacxovrebeli farTis kedelze da amave kedlidan
ezoSi gamaval liTonis karze. mopasuxe Seminul aivansa da
saTavss ar angrevs, 2013 wlis 18 ianvridan ukanonod daketi-
li aqvs liTonis kari, ris gamoc saerTo sakuTrebaze izRu-
deba misi uflebebi.

7. mopasuxem sarCeli ar cno. man waradgina moTxovnis ga-
momricxveli Sesagebeli da ganmarta, rom mosarCele ar war-
moadgens miwis nakveTis TanamesakuTres. mas 2009 wlis 15 iv-
nisis nasyidobis xelSekrulebis safuZvelze mxolod 32,50
kv.m arasacxovrebeli farTi aqvs SeZenili. Sesabamisad, sa-
jaro reestrSi ukanonodaa daregistrirebuli 304 kv.m miwis
nakveTis TanamesakuTred, amis Taobaze wardgenili aqvs ad-
ministraciuli sarCeli da mimdinareobs saqmis ganxilva. mo-
sarCelis kuTvnili arasacxovrebeli farTi gamoyofili na-
wilia da aqvs damoukidebeli misasvleli sajaro gzasTan. igi
ukanonod iTxovs demontaJs, vinaidan Seminuli aivani da sa-
Tavsi agebulia da Sesabamisad, teqbiuroSi aRricxulia 1977
wlidan, vidre mosarCele SeiZenda sakuTrebas da maTi age-
bis dros aravis gamouTqvams pretenzia. mopasuxes kanonis
moTxovnaTa dacviT aqvs sakuTreba registrirebuli. asec rom
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ar iyos, ukve aSenebuli nagebobis demontaJs kanoni ar iTva-
liswinebs. moTxovna usafuZvlo da, amasTanave, xandazmulia.
rac Seexeba liTonis karis gaRebas, es kari saerTod ar aris
asaxuli gegma-naxazSi.

8. pirveli instanciis sasamarTlom 2017 wlis 17 noembers
adgilze daaTvaliera mxareTa sakuTrebaSi arsebuli uZravi
nivTi da daadgena, rom qalaq quTaisSi, ... mdebare 304 kv.m
arasacxovrebeli farTze mxareTa wilebi realurad gamoyo-
fili ar aris da arc miwis nakveTiT sargeblobis Sesaxeb Se-
Tanxmeba daregistrirebula sajaro reestrSi, Sesabamisad,
masze vrceldeba mxareTa da mesame piris TanasakuTreba. sa-
davo 6 kv.m farTi aris daukanonebeli da registracia gauq-
mebulia. mosarCelis sakuTrebaSi arsebuli farTidan saer-
To sakuTrebaSi arsebuli ezoSi gasasvleli liTonis kari mo-
pasuxem Caketa.

9. quTaisis saqalaqo sasamarTlos 2017 wlis 16 ivnisis ga-
dawyvetilebiT sarCeli dakmayofilda, mopasuxes daevala
TanasakuTrebis miwis nakveTze TviTneburad agebuli, mis
mflobelobaSi arsebuli 3,45 X 1,90 kv.m Seminuli aivnisa da
3,60 X 3,60 kv.m saTavsis, sakuTari xarjebiT demontaJi (aRe-
ba) da dakavebuli TanasakuTrebis miwis nakveTis gamoTavi-
sufleba. masve daevala TviTneburad Caketili mosarCelis
kuTvnili 32.50 kv.m arasacxovrebeli farTidan gamomavali
liTonis karis gaReba da misi daniSnulebisamebr gamoyene-
bis mizniT aRikveTa mopasuxis mxridan yovelgvari xelSeS-
la. sasamarTlom davis mosawesrigeblad saqarTvelos samo-
qalaqo kodeqsis, SemdegSi ssk-is, 115-e, 170-e, 172-e, 311-e,
312-e, 953-e, 954-e, 958-e muxlebi gamoiyena.

10. aRniSnuli gadawyvetileba saapelacio wesiT gaa-
saCivra mopasuxem, gasaCivrebuli gadawyvetilebis gauq-
mebis, axali gadawyvetilebis miRebisa da sarCelis uar-
yofis moTxovniT, Semdeg pretenziebze miTiTebiT:

10.1. apelantis mtkicebiT, sasamarTlom arasworad Sea-
fasa moTxovnis xandazmulobis faqtobrivi garemoebebi,
TiTqos, mosarCelem miSenebis Sesaxeb 2013 wlis 25 dekem-
bers Seityo, rodesac amonaweri aiRo sajaro reestridan.
Senoba 70 welze metisaa da imTaviTve cnobili iyo mosarCe-
lisaTvis am obieqtis arsebobis Sesaxeb. mniSvnelovania is
garemoebac, rom mosarCelem jer kidev 2012 wlis 3 agvistos
mimarTa gancxadebiT maregistrirebel organos da iTxova
`cvlilebis Setana sajaro reestris CanawerSi mopasuxis kuT-
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vnil uZrav qonebaze im TvalsazrisiT, rom dafiqsirebuli-
yo minaSenis unebarTvo an ukanono xasiaTi. sasarCelo moT-
xovna aSkarad ar Seesabameba saqmis realur viTarebas, ver
asaxavs davis arss. apelantis miTiTebiT, sakuTrebaSi arse-
buli uZravi qoneba miRebuli aqvs memkvidreobiT. sasamar-
Tlom imsjela sakuTrebis xelSeSlis sakiTxTan dakavSire-
biT da daadgina Senobis demontaJi, maSin, rodesac davis sa-
gans warmoadgenda mSeneblobis kanonierebis sakiTxis gar-
kveva. sasamarTlom saerTod ar imsjela mis mier wardgenil
mtkicebulebaze, rom mamkvidrebeli awarmoebda samarTleb-
riv davas xelSeSlis aRkveTaze, sadac mas sasamarTloSi war-
dgenili hqonda amonaweri sajaro reestridan, rom aivani,
romlis demontaJic axla sasamarTlom daadgina, misi sakuT-
rebaa, anu mosarCelem sakuTrebis SeZenamdec icoda am faq-
tis Sesaxeb. 1990 wlis 12 seqtembris quTaisis saxalxo sasa-
marTlos gadawyvetilebis Tanaxmad, apelantis bebia cnobil
iqna uZravi qonebis pirad mesakuTred. am gadawyvetilebaSi
miTiTebul farTebSi ar aris Sesuli Seminuli aivani, radgan
igi TavisTavad misi da ara saxelmwifos sakuTrebaa. es Semi-
nuli aivani yovelTvis apelantis bebiis sakuTrebas warmo-
adgenda da is flobda.

10.2. apelantis mtkicebiT, sasamarTlom ganixila sakiT-
xi, romelic mas uwyebrivad ar eqvemdebareba. unebarTvo mSe-
neblobis dakanonebis sakiTxi an misi demontaJi gansaxilve-
lad eqvemdebareba adgilobrivi TviTmmarTvelobis meriis
infrastruqturis samsaxurs. Sesabamisi komisiis daskvna mSe-
neblobis legalizaciis, masze uaris an demontaJis Sesaxeb
saCivrdeba sasamarTloSi. mosarCeles meriis infrastruq-
turis samsaxurisaTvis ar miumarTavs. sasamarTlos mSeneb-
lobis demontaJis sakiTxi uflebamosili organos monawile-
obis gareSe ar unda ganexila. amasTan, sasamarTlom gadaw-
yvetilebiT daadgina mSeneblobis demontaJi ise, rom ar ga-
iTvaliswina mosalodneli safrTxeebi. teqnikuri eqsperti-
zisa da specialuri codnis gareSe, Senobis dangreva dauS-
vebelia. es aivani myaradaa dakavSirebuli saZirkvelTan,
mzid kedlebsa da saxuravTan, misi dangreva gamoiwvevs mTli-
anad saxlis struqturis dazianebas da mopasuxes miayenebs
mniSvnelovan zians. saqmeSi ar aris infrastruqturis samsa-
xuris daskvna imis Sesaxeb, aivani demontaJs eqvemdebareba
Tu dakanonebas. sasamarTlom TviTneburad gadawyvita sakiT-
xi gamokvlevis gareSe, romelic mas uwyebrivad ar eqvemde-
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bareba, riTac Selaxa misi konstituciuri ufleba.
10.3. apelantis miTiTebiT, saqarTvelos prezidentis 2007

wlis 24 noembris #660 brZanebulebiT damtkicebuli `pro-
eqtis SemTanxmebeli da mSeneblobis nebarTvis gamcemi or-
ganos mier unebarTvod an/da proeqtis darRveviT aSenebu-
li obieqtebis an maTi nawilebis legalizebis Sesaxeb gadaw-
yvetilebis miRebis wesi~ gansazRvravs unebarTvod an/da
proeqtis darRveviT aSenebuli obieqtebis an maTi nawile-
bis legalizebis Sesaxeb gadawyvetilebis miRebis wess. sa-
qarTvelos prezidentis 24.11.07 w. #660 brZanebulebiT dam-
tkicebuli `proeqtis SemTanxmebeli da mSeneblobis nebar-
Tvis gamcemi organos mier unebarTvod an/da proeqtis dar-
RveviT aSenebuli obieqtebis an maTi nawilebis legalizebis
Sesaxeb gadawyvetilebis miRebis wesis~ 1-li muxlis Tanax-
mad, 2007 wlis 1 ianvramde unebarTvod an/da proeqtis dar-
RveviT aSenebuli obieqtebis an maTi nawilebis mimarT obi-
eqtebis an maTi nawilebis legalizebis Sesaxeb gadawyveti-
lebiT xdeba obieqtebis an maTi nawilebis dakanoneba. lega-
lizeba imavdroulad niSnavs obieqtis an misi nawilis daka-
nonebas, eqspluataciaSi miRebas. xsenebuli wesis me-8 mux-
lis Tanaxmad, unebarTvod da proeqtis darRveviT aSenebu-
li obieqtis mimarT kanonmdeblobiT gaTvaliswinebuli Ro-
nisZiebebi gatardeba Sesabamisi organos mier legalizebaze
uaris Tqmis Sesaxeb gadawyvetilebis miRebis SemTxvevaSi.

10.4. apelantis mtkicebiT, sasamarTlom gadawyvetilebis
gamotanisas arasworad gamoikvlia faqtebi da samarTlebri-
vad arasworad Seafasa garemoebebi, rac gasaCivrebuli ga-
dawyvetilebis gauqmebis safuZvelia.

11. quTaisis saapelacio sasamarTlos 2018 wlis 1 Teber-
vlis gadawyvetilebiT, saapelacio saCivari nawilobriv dak-
mayofilda, gauqmda gasaCivrebuli gadawyvetilebis pirve-
li (nawilobriv), meore da meoTxe punqtebi da am nawilSi mi-
Rebul iqna axali gadawyvetileba, romliTac sarCeli Tana-
sakuTrebis miwis nakveTze TviTneburad agebuli, mopasuxis
mflobelobaSi arsebuli 3,45 X 1,90 kv.m Seminuli aivnisa da
3,60 X 3,60 kv.m saTavsis demontaJis Taobaze uaryofil iqna.

11.1. saapelacio palatis daskvniT, mosarCelis sakuTre-
baSi arsebul arasacxovrebeli farTidan saerTo sakuTre-
baSi arsebul ezoSi gasasvleli liTonis karis daketviT,
vlindeboda mopasuxis mier mosarCelisaTvis sakuTrebiT
sargeblobis xelSeSla, Sesabamisad, moTxovna safuZvliani
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iyo.
11.2. palatam mosarCelis moTxovna, mopasuxis mflobelo-

baSi arsebuli Seminuli aivnisa da saTavsis demontaJis Tao-
baze, miiCnia usafuZvlod da ganmarta, rom saerTo sakuTre-
ba ar warmoadgens sakuTrebis raime formas, igi mxolod imis
mauwyebelia, rom qoneba SeiZleba, ekuTvnodes ramdenime
pirs da TiToeuli maTgani am qonebis TanamesakuTrea. pala-
tam aRniSna, rom wili Tanaziari sakuTrebisas _ abstraqtu-
li samarTlebrivi kategoriisaa, ar aris gaTvaliswinebuli
konkretulad misi odenoba da sazRvrebi, Sesabamisad, dau-
sabuTebelad miiCnia mosarCelis miTiTeba, rom mopasuxis sa-
kuTrebaSi arsebuli daukanonebeli, Seminuli aivani amci-
rebda mis wils saerTo sakuTrebaSi, imis gaTvaliswinebiT,
rom mxareTa Soris 304 kv.m miwis nakveTze arsebuli Tanasa-
kuTreba realurad gayofili ar iyo, mosarCelis wili Tana-
sakuTrebaSi arsebul miwis nakveTze ar mcirdeboda, faqtob-
rivi garemoebac imis Taobaze, rom unebarTvo nagebobis ar-
sebobiT mosarCeles sxvagvarad eSleboda xeli sakuTrebiT
sargeblobaSi ar dasturdeboda. saapelacio palatis das-
kvniT, radgan ar vlindeboda darRveuli ufleba, misi aR-
dgenis Taobaze moTxovnac usafuZvlo iyo.

11.3. palatam ganmarta, rom is garemoeba, daculia Tu ara
adgilobrivi TviTmmarTvelobis organosaTvis mimarTvisa da
saproeqto dokumentaciis Sedgenisas samSeneblo wesebis Se-
saxeb arsebuli materialuri kanonmdeblobis moTxovnebi, ar
warmoadgenda samoqalaqo wesiT, kerZosamarTlebrivi urTi-
erTobidan gamomdinare davis farglebSi mtkicebis saganSi
Semaval garemoebas. mSeneblobis proeqtis damtkiceba da
obieqtis eqspluataciaSi miRebis marTlzomierebis Semow-
meba adgilobrivi TviTmmarTvelobis kompetenciaa.

12. saapelacio sasamarTlos zemoaRniSnuli gadawyveti-
leba sakasacio wesiT gaasaCivra orive mxarem. mosarCelem ga-
saCivrebuli gadawyvetilebis gauqmeba da axali gadawyveti-
lebis miRebiT sarCelis srulad dakmayofileba, xolo mopa-
suxem gasaCivrebuli gadawyvetilebis nawilobriv gauqmeba
da axali gadawyvetilebis miRebiT sarCelis dakmayofile-
bul nawilSi uaryofa moiTxova.

13. pirveli kasatoris (mosarCelis) sakasacio saCivris
dasabuTeba:

13.1. saapelacio palatis mier arasworad iqna dadgenili
faqtobrivi garemoeba imis Sesaxeb, rom TanasakuTrebis mi-
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wis nakveTze mopasuxis mflobelobaSi arsebuli TviTnebu-
ri Seminuli aivnisa da nagebobiT, TiTqosda mosarCeles xe-
li ar eSleboda. saqmeSi arsebuli mtkicebulebebiT utyua-
rad dasturdeboda, rom TanasakuTrebis miwis nakveTze mxo-
lod mopasuxe flobs unebarTvod da uproeqtod agebul Se-
minul aivans da saTavss, orive nageboba myaradaa dakavSire-
buli miwasTan. amdenad, am nagebobebis arsebobiT TanasakuT-
rebis miwis nakveTis farTi Semcirebulia 19, 51 kv.m-iT. mo-
sarCelis pretenzia ara sajaro reestrSi registrirebuli
TanasakuTrebis 304 kv.m miwis nakveTis samarTlebriv Semci-
rebas ukavSirdeba saTanado monacemebis cvlilebiT, aramed
_ amave miwis nakveTis (ezos) flobisa da sargeblobis ufle-
bis aRkveTas. liTonis karis Tavisuflad gaReba-daketvis
mizniT, mopasuxis mxridan yovelgvari xelSeSlis aRkveTa,
mxolod sanaxevro, arasrulfasovani zomaa darRveuli uf-
lebis aRsadgenad. swored aRniSnul liTonis karze mopasu-
xes midgmuli aqvs Seminuli aivani, gverdze aguris kedle-
biT, rkinabetonis saxuraviTa da saerTo sargeblobis ezoSi
gamavali kidev damatebiTi xis kariT, Sesabamisad, am Semi-
nul aivanSi ki SeaRwevs, magram saerTo sargeblobis ezoSi
mainc veRar gava, Tu Seminuli aivnis meore kari Caketili dax-
vdeba. amdenad, SesaZloa, sasamarTlos gadawyvetileba am na-
wilSic aRusrulebeli darCes. palatis gadawyvetilebiT, mo-
pasuxes floba-sargeblobaSi darCa saerTo sargeblobis ezo-
Si ganTavsebuli saTavsic.

14. meore kasatoris (mopasuxis) sakasacio saCivris da-
sabuTeba

14.1. liTonis kariT mosarCele Sedis mopasuxis marTlzo-
mier mflobelobaSi arsebul Seminul aivanSi, saidanac ga-
dis ezoSi. mosarCeles Seminul aivanze sakuTreba ar gaaCnia,
Sesabamisad, uflebis xelyofac ar xdeba, piriqiT, Tu igi
isargeblebs am rkinis kariT, Seilaxeba misi sakuTrebis uf-
leba, Tavisuflad flobdes da sargeblobdes Seminuli aiv-
niT. saqmeSi wardgenili mtkicebulebebiT dgindeba, rom
proeqtirebisa da gegma naxazebis mixedviT, rkinis karebi ar
iyo gaTvaliswinebuli. mosarCelem arasacxovrebeli farTi
2009 wels SeiZina, wina mesakuTres miwis nakveTze TanasakuT-
reba ar gaaCnda, Sesabamisad, igi ararsebul uflebasac ver
SeiZenda. mas Tavisuflad SeuZlia, isargeblos centraluri
SesasvleliT. miwis nakveTze ganTavsebuli Senoba-nagebobebi
individualuri sakuTrebaa, mxolod Tavisufali miwis nak-
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veTi rCeba saerTo sakuTrebaSi. mosarCelisgan gansxvavebiT,
sxva TanamesakuTreebi ganixilebian, rogorc binaTmesakuT-
reTa amxanagoba, romlis wevrebic wyveten mflobelobis mar-
Tlzomierebis sakiTxs da Sesabamisi gadawyvetilebis miRe-
bis Semdeg warmoiSoba amxanagobis wevris mflobelobidan qo-
nebis gamoTxovis moTxovnis ufleba.

15. saqarTvelos uzenaesi sasamarTlos 2018 wlis 12 ivni-
sis ganCinebiT sakasacio saCivrebi dasaSvebad iqna cnobili
sssk-is 391-e muxlis mexuTe nawilis `a~ da `e~qvepunqtebis
safuZvelze.

samotivacio nawili:
sakasacio saCivrebi dausabuTebelia da ar unda dakmayo-

fildes, Semdeg garemoebaTa gamo:
16. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-

cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTebas
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba-
dadgena, materialursamarTlebrivi normis arasworad gamo-
yeneba an/da ganmarteba. sakasacio palata miiCnevs, rom kasa-
torebs saapelacio sasamarTlos mier dadgenil faqtobriv
garemoebebTan mimarTebiT ar warmoudgeniaT dasaSvebi da
dasabuTebuli pretenzia (Sedaveba).

17. sakasacio sasamarTlo aRniSnavs, rom adamianis ufle-
baTa evropuli konvenciis me-6 muxlis pirveli paragrafi
avaldebulebs sasamarTlos, daasabuTos Tavisi gadawyveti-
leba, rac ar unda iqnes gagebuli TiToeul argumentze de-
taluri pasuxis gacemad (ix. Van de Hurk v. Netherlands, par.61, Garcia
Ruiz v. Spain [GC] par.26; Jahnke and Lenoble v France (dec.); Perez v
France [GC], par. 81); Boldea v. Romania, par. 30). zemoaRniSnulidan
gamomdinare, sakasacio palata detalurad aRar imsjelebs
gansaxilveli sakasacio saCivris yvela pretenziaze.

18. gansaxilvel SemTxvevaSi, pirveli kasatoris ZiriTa-
di pretenzia isaa, rom saapelacio palatam arasworad daad-
gina TanasakuTrebis miwis nakveTze mopasuxis mflobeloba-
Si arsebuli TviTneburi Seminuli aivniT da nagebobiT, TiT-
qosda xelSeuSlelobis faqti, sabolood ki, mopasuxes flo-
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ba-sargeblobaSi darCa saerTo sargeblobis ezoSi ganTavse-
buli Seminuli aivani da saTavsi. am TvalsazrisiT, sakasacio
sasamarTlos mizanSewonilad miaCnia, yuradReba gaamaxvilos
gansaxilveli davis materialursamarTlebriv safuZvelze.
mokled Tu SevajamebT, sarCeliT moTxovnilia TanasakuT-
rebaSi arsebuli qonebiT sargeblobis xelSeSlis aRkveTa da
unebarTvo nagebobis demontaJi, amasTanave, udavoa, rom esaa
saziaro sagani, Sesabamisad, moTxovnis damfuZnebeli nor-
mebic kanonismieri valdebulebiTi urTierTobebisa (sazia-
ro uflebebi) da sakuTrebis uflebis maregulirebel dana-
wesebSi (sanivTo samarTali) unda veZioT.

19. samoqalaqo kodeqsis 953-e muxlis Tanaxmad, Tu ufle-
ba ramdenime pirs erToblivad ekuTvnis, maSin gamoiyeneba
am Tavis wesebi, Tuki kanonidan sxva ram ar gamomdinareobs.
TanasakuTrebis warmoSobis msgavs danawess Seicavs samoqa-
laqo kodeqsis 173-e muxlic, romlis pirveli nawilis Tanax-
mad, saerTo (Tanaziari da wiladi) sakuTreba warmoiSoba ka-
nonis ZaliT an garigebis safuZvelze. TiToeul TanamesakuT-
res SeuZlia moTxovnebi warudginos mesame pirebs saerTo
sakuTrebaSi arsebuli qonebis gamo, aseve, 955.2 muxli, rom-
lis mixedviTac, TiToeul mowiles ufleba aqvs isargeblos
saziaro sagniT, ise rom ziani ar miadges danarCen monawile-
Ta sargeblobas. mesakuTris/TanamesakuTris uflebaTa ge-
neralur daTqmas iTvaliswinebs samoqalaqo kodeqsis 170-e
muxli, romlis pirveli nawilis Tanaxmad, mesakuTres SeuZ-
lia, kanonismieri an sxvagvari, kerZod, saxelSekrulebo Se-
boWvis farglebSi Tavisuflad flobdes da sargeblobdes
qonebiT (nivTiT), ar dauSvas sxva pirTa mier am qonebiT sar-
gebloba, gankargos igi, Tuki amiT ar ilaxeba mezoblebis an
sxva mesame pirTa uflebebi, anda, Tu es moqmedeba ar warmo-
adgens uflebis borotad gamoyenebas, xolo amave kodeqsis
172-e muxlis me-2 nawiliT dadgenilia qcevis Semdegi wesi:
Tu sakuTrebis xelyofa an sxvagvari xelSeSla xdeba nivTis
amoRebis an misi CamorTmevis gareSe, maSin mesakuTres SeuZ-
lia xelis SemSlels mosTxovos am moqmedebis aRkveTa. Tu
amgvari xelSeSla kvlav gagrZeldeba, mesakuTres SeuZlia
moiTxovos moqmedebis aRkveTa sasamarTloSi sarCelis Se-
tanis gziT. sakasacio palata ganmartavs, rom nivTis amoRe-
bis an misi CamorTmevis gareSe sakuTrebis xelyofis an sxvag-
vari xelSeSlis aRkveTis moTxovna warmoadgens negatorul
sarCels, romelic, mesakuTris dacvis mizniT, mimarTulia
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uflebis damrRvevi piris winaaRmdeg. xelSeSla gulisxmobs
mesakuTrisaTvis iseTi viTarebis Seqmnas, romlis gaTvalis-
winebiTac mesakuTres ezRudeba Tavisi uflebamosilebis
srulyofilad ganxorcielebis SesaZlebloba da amasTan, amis
raime safuZveli xelSemSlels ar gaaCnia. sasamarTlo am ti-
pis sarCelis ganxilvisas adgens ara raime axal uflebas, ara-
med modave subieqtTa uflebrivi mdgomareobis Seucvlelad
samoqalaqo uflebis swori realizaciis wess gansazRvravs.
aRniSnuli tipis sarCeli dakmayofildeba iseT SemTxvevaSi,
rodesac arsebobs nivTis mesakuTre, romlis sakuTrebis
xelyofa an sakuTrebis gamoyenebaSi sxvagvari xelSeSla xor-
cieldeba sxva piris ukanono moqmedebiT. xelSeSlis aRkve-
Tis moTxovnis warmoSobis aucilebel pirobas warmoadgens
sakuTrebis xelyofis an sxvagvari xelSeSlis faqtis arse-
boba. faqtis arseboba ki, dadasturebuli unda iqnes saTana-
do mtkicebulebebiT.

20. mocemul SemTxvevaSi, sakasacio sasamarTlos Sefase-
bis sagania mxareTa TanasakuTrebaSi arsebul miwis nakveTze
mopasuxis unebarTvo nagebobis arsebobiT, eSleba Tu ara xe-
li mosarCeles, rogorc miwis nakveTis TanamesakuTres, Ta-
visi wili sakuTrebiT sargeblobaSi. am TvalsazrisiT pala-
ta ar iziarebs pirveli kasatoris pretenzias imis Taobaze,
rom mopasuxe borotad iyenebs TanasakuTrebidan nawarmoeb
sakuTar uflebebs da ganmartavs, rom sakuTrebis maregu-
lirebeli sanivTo-samarTlebrivi normebi azustebs sakuT-
rebiT borotad sargeblobis instituts. amgvarad ganixile-
ba sakuTrebiT iseTi sargebloba, romliTac mxolod sxvebs
adgebaT ziani ise, rom ar aris gamokveTili mesakuTris inte-
resis upiratesoba da misi moqmedebis aucilebloba gaumar-
Tlebelia. im udavo garemoebis gaTvaliswinebiT, rom mosar-
Celes sruli SesaZlebloba aqvs, isargeblos centraluri Se-
sasvleliT da sakuTari Sexedulebisamebr nebismier dros
Tavisuflad isargeblos saerTo ezoTi, mopasuxis qmedeba
ar SeiZleba ganxilul iqnes uflebis borotad gamoyenebad.
sakasacio sasamarTlo damatebiT ganmartavs, rom saqmeSi war-
modgenili quTaisis saapelacio sasamarTlos administraci-
ul saqmeTa palatis 2016 wlis 19 Tebervlis kanonier ZalaSi
Sesuli gadawyvetilebiT dasturdeba, rom unebarTvo nage-
bobebze mopasuxis sakuTrebis ufleba sajaro reestrSi ga-
uqmebulia, igi sakuTrebis registracias ver axdens saziaro
sagnis sxva TanamesakuTreTa Tanxmobis ararsebobis gamoc,
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Sesabamisad, SeiZleba iTqvas, rom saqarTveloSi moqmedi ka-
nonmdeblobis Tanaxmad, mas sakuTrebac ar warmoSobia.

21. sakasacio sasamarTlo ssk-is 172.2 muxlze dayrdno-
biT aRniSnavs, rom saqmis masalebiT ar dasturdeba, saerTo
sargeblobis farTiT xelSeSlis faqti. saapelacio sasamar-
Tlos faqtobriv-samarTlebriv msjelobas, romelic asaxu-
lia am ganCinebis 11.2 punqtSi, pirveli kasatori ver aqar-
wylebs, rac mis movaleobas warmoadgens (sssk-is 102-e-103-e
muxlebi).

22. sakasacio sasamarTlo ar iziarebs meore kasatoris
mtkicebas, rom qvemdgomi instanciis sasamarTloebis gadaw-
yvetileba daefuZna martooden sajaro reestris Canawers,
rogorc iuridiul fiqciasa da prezumfcias da ar daadgina
saqmisTvis mniSvnelovani sxva faqtobrivi garemoebebi. gan-
saxilvel SemTxvevaSi, sasamarTlom ixelmZRvanela rogorc
sakadastro naxazebiT, aseve, adgilze daaTvaliera davis sa-
gani, ris Sedegadac daadgina, rom mxareebs TanasakuTrebis
ufleba aqvT 304 kv.m miwis nakveTze, Tumca ar dgindeba, rom
maT am miwis nakveTze, rogorc TanasakuTrebaze, wilTa gan-
sxvavebuli Tanafardoba daadgines. ssk-is 954-e muxli ad-
gens: `Tu specialurad sxva ram ar aris dadgenili, TiToeul
mowiles ekuTvnis Tanabari wili~. aRsaniSnavia, rom uZrav qo-
nebaze mosarCelis sakuTrebis uflebis daregistrirebis
Semdeg (nasyidobis xelSekruleba), mopasuxes arasodes ga-
mouyenebia sadavo qonebaze misi sakuTrebis uflebis dazus-
tebis (miwaze wilis gazrdis konteqstSi) kanoniT dadgenili
samarTlebrivi saSualebebi da arc pretenzia imis Taobaze,
rom mosarCeles miwis nakveTze TanasakuTreba ar gaaCnda,
maregistrirebeli organosaTvis ar warudgenia. amdenad, im
pirobebSi, rodesac mopasuxes ar udavia TanasakuTrebidan
kuTvnili wilis moculobis dazustebis Taobaze, xolo sa-
jaro reestris Canaweri ZalaSia, misi sisworisa da utyuaro-
bis prezumfciis gasaqarwyleblad, meore kasators ar war-
moudgenia saTanado da dasaSvebi mtkicebulebebi. sakasacio
sasamarTlos miaCnia, rom qvemdgomi instanciis sasamarTlom
sworad gamoiyena ssk-is 173-e, 954-e, 955.2 da 956-e muxlebiT
gaTvaliswinebuli prezumfcia da, mxareTa specialuri daT-
qmis ararsebobis pirobebSi, kanonis miTiTebis Sesabamisad,
sadavo miwis nakveTze mxareTa Tanabari wilobrivi sakuTre-
ba aRiara. amdenad, liTonis kari warmoadgens mxareTa Tana-
sakuTrebaSi arsebuli farTebis daniSnulebisamebr gamoye-
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nebis uzrunvelyofis saSualebas da mosarCelis sakuTreba-
Si arsebuli arasacxovrebeli farTidan saerTo sakuTreba-
Si arsebul ezoSi gasasvleli liTonis karis daketviT vlin-
deba mopasuxis mxridan mosarCelisaTvis sakuTrebiT sargeb-
lobis xelSeSlis faqti.

23. adamianis uflebaTa evropulma sasamarTlom saqmeSi _
marqsi belgiis winaRmdeg ganmarta: `imis aRiarebiT, rom yo-
vel adamians aqvs Tavisi sakuTrebiT (qonebiT) Seuferxebe-
li sargeblobis ufleba, muxli pirveli arsebiTad uzrun-
velyofs sakuTrebis uflebas. sruliad cxad warmodgenas
qmnis sityvebi: `sakuTreba~ da `sakuTrebis gamoyeneba~ (mar-
qsi belgiis winaaRmdeg, adamianis uflebaTa evropuli sasa-
marTlos gadawyvetileba ganacx. #6833/74, strasburgi, 1979
wlis 13 ivnisi).

24. sssk-is 410-e muxlis mixedviT, sakasacio sasamarTlo
ar daakmayofilebs sakasacio saCivars, Tu: a) kanonis miTiTe-
bul darRvevas ara aqvs adgili; b) saapelacio sasamarTlos
gadawyvetilebas safuZvlad ar udevs kanonis darRveva; g)
saapelacio sasamarTlos gadawyvetileba arsebiTad sworia,
miuxedavad imisa, rom gadawyvetilebis samotivacio nawili
ar Seicavs Sesabamis dasabuTebas. gansaxilvel SemTxvevaSi,
sakasacio sasamarTlo ar akmayofilebs sakasacio saCivars,
vinaidan saapelacio sasamarTlos gasaCivrebul ganCinebas
safuZvlad ar udevs kanonis darRveva.

25. kasatorebs saxelmwifo baJi gadaxdili aqvT.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo saproceso

kodeqsis 55-e, 264.3, 284-e, 285-e, 404-e, 408-e, 410-e muxlebiT
da

d a a d g i n a:

1. g. g-Zisa da s. J-is sakasacio saCivrebi ar dakmayofil-
des;

2. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2018 wlis 1 Tebervlis gadawyvetileba darCes uc-
vlelad;

3. ganCineba sabolooa da ar saCivrdeba.
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xelSeSlis aRkveTa

gadawyvetileba
saqarTvelos saxeliT

#as-1065-2020 8 aprili, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
e. gasitaSvili

davis sagani: xelSeSlis aRkveTa, uZravi qonebis gamoT-
xova

aRwerilobiTi nawili:
1. e. v-Zem (SemdegSi _ mosarCele an apelanti) sarCeli aR-

Zra a. C-Zis (SemdegSi _ mopasuxe an kasatori) mimarT, romli-
Tac moiTxova, rom mopasuxem gaaTavisuflos da Tavisufal
mdgomareobaSi gadasces mosarCeles mis mier ukanonod da-
kavebuli farTi, kerZod, levan samxaraulis saxelobis sasa-
marTlo eqspertizis erovnuli biuros 12.06.2018w. eqsper-
tizis daskvniT gansazRvruli 49,65 kv/m miwis nakveTi, mde-
bare xelvaCauris raioni, sofeli ..., uZravi qonebis s/k:...

2. mosarCelis ganmartebiT, mas sakuTrebaSi aqvs 2016 kv.m
miwis nakveTi q. baTumSi, dasaxleba ... (s/k: #...). mosarCele
ZiriTadad ar imyofeba saqarTveloSi, ris gamoc, yoveldRi-
urad ver aqcevda yuradRebas kuTvnil qonebas. misTvis cno-
bili gaxda, rom mezoblad mdebare uZravi qonebis mesakuT-
rem, mopasuxem Tavis miwis nakveTze moipova mSeneblobis ne-
barTva da daiwyo Senobis ageba. miuxedavad imisa, rom mopa-
suxisaTvis cnobili iyo mxareTa nakveTebs Soris sazRvari,
mSeneblobis dros, ganzrax gadascda mijnas, ris Sedegadac,
mopasuxis sakuTrebaSi arsebuli Senoba-nagebobis da myari
Robis nawili SemoWrilia mosarCelis sakuTrebaSi arsebul
miwis nakveTSi. am garemoebebis gaTvaliswinebiT, mosarCelem
moiTxova xelSeSlis aRkveTa da mopasuxis davaldebuleba
gaaTavisuflos da Tavisufal mdgomareobaSi gadasces mo-
sarCeles ukanonod dakavebuli uZravi qonebis _ miwis nakve-
Tis is nawili, razedac agebulia Senoba-nageboba da myari sa-
sazRvro mijna (Robe), eqspertizis daskvnis Sesabamisad.
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3. mopasuxem sarCeli ar cno da ganmarta, rom man Senoba-
nageboba aaSena q. baTumis municipalitetis meriis mier ga-
cemuli #... mSeneblobis sanebarTvo mowmobis da brZaneba
#m-...-is safuZvelze. mSeneblobis dros zustad Seasrula
kanoniT dadgenili moTxovnebi. baTumis meriaSic da mare-
gistrirebel organoSic srulad waradgina moTxovnili do-
kumentacia, romlis Seswavlisa da analizis safuZvelze gai-
ca mSeneblobis nebarTva da aaSena Senoba-nageboba, rac da-
registrirda sajaro reestrSi. rac Seexeba zeddebas, mare-
gistrirebeli organo ar ganmartavs, Tu ramdeni kvadratu-
li metri aris gadafarvaSi misi uZravi qoneba sxvis uZrav qo-
nebasTan. miT umetes, ar asabuTebs, rom gadafarvaSia mosar-
Celis uZrav qonebasTan.

4. baTumis saqalaqo sasamarTlos 2019 wlis 28 Tebervlis
gadawyvetilebiT sarCeli ar dakmayofilda, rac saapelacio
saCivriT gasaCivrda mosarCelis mier.

5. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2020 wlis 12 agvistos gadawyvetilebiT saapelacio
saCivari dakmayofilda. gauqmda baTumis saqalaqo sasamar-
Tlos 2019 wlis 28 Tebervlis gadawyvetileba da miRebul
iqna axali gadawyvetileba. sasarCelo moTxovna dakmayofil-
da. mopasuxes daevala, gaaTavisuflos mosarCelis sakuTre-
baSi registrirebuli s/k:... (nakveTis wina nomeri s/k:#...) uZ-
ravi qoneba myarad agebuli 21,86kvm farTis sasazRvro Ro-
bisgan da Senoba-negebobis 30,04kv.m nawilisagan, levan sam-
xaraulis saxelobis sasamarTlo eqspertizis erovnuli bi-
uros #5001993920 daskvnis #1 danarTze arsebuli naxazis
Sesabamisad da Tavisufal mdgomareobaSi gadasces mosarCe-
les.

6. saapelacio sasamarTlom gaiziara mocemul saqmeze pir-
veli instanciis sasamarTlos mier dadgenili Semdegi faq-
tobrivi garemoebebi:

7. xelvaCauris raionSi, sofel ... mdebare 2016 kv.m. far-
Tis sasoflo-sameurneo daniSnulebis miwis nakveTi, romlis
sakadastro kodia #..., 2011 wlis 01 seqtembris Cuqebis xel-
Sekrulebis safuZvelze, warmoadgens mosarCelis sakuTre-
bas.

8. 2011 wlis 14 dekembris samkvidro mowmobis safuZvel-
ze, mopasuxem sakuTrebaSi miiRo q. baTumSi, dasaxleba ... mde-
bare 3478 kv.m. farTis sasoflo-sameurneo daniSnulebis mi-
wis nakveTi, rac dahyo ramodenime nakveTad, maT Sorisaa, 825
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kv.m. farTis miwis nakveTi, romlis sakadastro kodia #...
9. davis ganxilvis droisaTvis, mopasuxis sakuTrebaSi re-

gistrirebuli #... sakadastro kodis uZravi qoneba, amJamad
warmoadgens q. baTumSi, ... mdebare 826 kv.m. farTis arasasof-
lo-sameurneo daniSnulebis miwis nakveTs, sadac ganTavse-
bulia 430 kv.m. farTis Senoba-nageboba, romlis momijnaved
ganTavsebulia mosarCelis sakuTrebaSi arsebuli 2016 kv.m.
farTis miwis nakveTi, romlis sakadasto kodia ...

10. 2016 wlis 27 ianvars, qalaq baTumis municipalitetis
meriam miiRo brZaneba #m/... arqiteqturuli proeqtis SeTan-
xmebis Sesaxeb, romliTac dakmayofilda mopasuxis 2015 wlis
8 ianvris gancxadeba da damtkicda, ... dasaxlebaSi mdebare
825 kv.m. sasoflo-sameurneo daniSnulebis miwis nakveTze 430
kv.m. farTis sasawyobe daniSnulebis Senobis mSeneblobis ar-
qiteqturuli proeqti. 2016 wlis 21 marts ki, qalaq baTumis
municipalitetis meris mier, mopasuxis saxelze gaica mSe-
neblobis sanebarTo mowmoba sm#..., romliTac mopasuxes ne-
ba daerTo aRniSnul miwis nakveTze aeSenebina 430 kv.m. far-
Tis sasawyobe daniSnulebis Senoba. mSeneblobis nebarTva Za-
laSi iyo 2016 wlis 20 dekembramde.

11. sm #... sanebarTvo mowmobis safuZvelze, mopasuxem q.
baTumi, ... (yofili ... dasaxleba) mdebare 825kv.m. farTis miwis
nakveTze (s/k # ...) aaSena 430 kv.m. farTis sasawyobe daniSnu-
lebis Senoba-nageboba da myari mijnis Robe, rac 2016 wlis 08
ivniss daregistrirda sajaro reestrSi.

12. 2017 wlis 21 Tebervals, mopasuxem mimarTa sajaro re-
estrs da moiTxova, saxelmwifo proeqtis farglebSi cvli-
lebis registracia, kerZod, sazRvrebis da Senoba-nagebobis
mdebareobis dazusteba. sajaro reestris 2017 wlis 27 Te-
bervlis #... gadawyvetilebis mixedviT dadgenilia, rom #...
gancxadebaze saregistraciod warmodgenil da ... sakadastro
kodiT registrirebul uZravi qonebis sakadastro monace-
mebs Soris dadginda instruqciiT gansazRvruli zeddeba.

13. sasamarTlom dadgenilad miiCnia, rom mopasuxis sakuT-
rebaSi ricxuli Senoba-nagebobis nawili SeWrili iyo mosar-
Celis sakuTrebaSi arsebul miwis nakveTSi, aseve, modave mxa-
reTa sakuTrebaSi arsebul miwis nakveTebs Soris arsebuli
sasazRvro mijna gavlebuli iyo arasworad.

14. levan samxaraulis saxelobis sasamarTlo eqsperti-
zis erovnuli biuros 2018 wlis 12 ivnisis eqspertizis das-
kvnaSi aRniSnulia, rom mopasuxis sakuTrebaSi arsebul, #...
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sakadastro kodis miwis nakveTze ganTavsebuli Senoba-nage-
bobis gamyofi kedeli warmoadgens myar mijnas, mosarCelis
sakuTrebaSi arsebul #... sakadastro kodis miwis nakveTTan.
aRniSnulis gamo, eqspertizis biuros mier, Senoba-nagebo-
bis da gamyofi mijnis gadafarvis dadgena cal-calke ver mo-
xerxda da igi ganisazRvra erTianad. daskvnis mixedviT, mo-
pasuxis miwis nakveTze (s/k #...) agebuli Senoba-nageboba da
myari mijna (Robe) imyofeboda gadafarvaSi 49,65 kv.m.-iT mo-
sarCelis sakuTrebaSi arsebul miwis nakveTTan, s/k #...

15. saapelacio sasamarTlom miuTiTa pirveli instanciis
sasamarTlo sxdomaze mopasuxis Suamdgomlobis safuZvel-
ze, mowmis saxiT dakiTxuli d. b-Zis Cvenebaze, romlis Ta-
naxmad, mopasuxisagan SeiZina is miwis nakveTi, sadac amJamad
ganTavsebulia sadavo Senoba-nageboba (Tumca, uZravi qone-
ba mis saxelze registrirebuli ar aris). aRniSnul miwis nak-
veTze aaSena nageboba, kerZod, komerciuli obieqti, sadac
muSaobs. vidre mSeneblobas daiwyebda, teritoria azomes
GPS-iT. man icoda, rom mxareTa Soris sazRvari gasasworebe-
li iyo. man adgilze piradad miiyvana mosarCelis ojaxis wev-
rebi _ mosarCelis mama da biZa, romlebmac uTxres, rom Ro-
bis iqeT mopasuxis miwis nakveTi iyo. Sesabamisad, adgilze,
gaabes Zafi da amgvarad gansazRvres maTi miwis nakveTi. Za-
febis gabmis dros mosarCele iq ar iyo. misi TandaswrebiT
sazRvris gavleba moxda 2016 wlis noember-dekemberSi, ris
Semdegac, mSenebloba daiwyo 2017 wlis Tebervlis TveSi (ix.
mowmis Cveneba, 13.02.2019w. sasamarTlo sxdomis oqmi, 12:01-
12:10 sT.).

16. pirveli instanciis sasamarTlos sxdomaze mowmis sa-
xiT dakiTxulma m. s-Zem ganmarta, rom igi aris modave mxare-
Ta mezobeli. misi miwis nakveTi mdebareobs sadavo uZravi
qonebis momijnaved. d. b-Zem iyida mopasuxis uZravi qoneba.
is eswreboda molaparakebas, rodesac d. b-Zem molaparakeba-
ze moiyvana mosarCelis mama, mamis Zma da am miwis nakveTis
damqiravebeli. mosarCele molaparakebebis dros gaqceuli
iyo saqarTvelodan. mSeneblobis dawyebisas sadavo terito-
riaze iyo rkinis boZebi, aseve, Zveli liTonis bade, rac mo-
ixsna. rkinis boZebisaTvis xeli ar uxliaT. nakveTebs Soris
xazi arasworad iyo gavlebuli. naxazi rom araswori iyo, mo-
pasuxem TviTonac icoda. d. b-Zem maSin Tqva, rom Tu fuli ar
eqnebodaT, is gaasworebda mas (ix. mowmis Cveneba, 13.02.2019w.
sasamarTlo sxdomia oqmi, 11:52-12:00 sT.).
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17. miwis nakveTebis azomvasTan dakavSirebiT i/m i. k-Zis
ganmartebiTi baraTis Tanaxmad, 2017 wlis 12 Tebervals, mo-
pasuxis davalebiT moaxdina q. baTumSi, ... dasaxlebaSi mdeba-
re miwis nakveTisa da masze ganTavsebuli Senoba-nagebobis
(dazustebuli 826 kv.m., Senoba: 430 kv.m., s/k:...) azomva, ris
Sedegadac aRmoCnda, rom registrirebuli sakadastro saz-
Rvrebi ar asaxavda faqtiur mdgomareobas, kerZod, regis-
trirebuli nakveTi da arsebuli sazRvrebi ar emTxveoda er-
TmaneTs. Sesabamisad, moaxdina mopasuxis miwis nakveTisa da
maze ganTavsebuli Senoba-nagebobis Sesabamisi azomviTi na-
xazis momzadeba faqtiuri sazRvrebis mixedviT da registri-
rebuli farTis gaTvaliswinebiT.

18. saapelacio sasamarTlom levan samxaraulis saxelo-
bis sasamarTlo eqspertizis erovnuli biuros 2018 wlis 12
ivnisis eqspertizis daskvnis Semdgeni eqsperti sasamarTlos
sxdomaze gamoiZaxa da daskvnis Sesaxeb zepiri ganmartebis
micema sTxova, Tumca eqspertizis biurom uari ganacxada aR-
niSnuli davalebis Sesrulebaze im mizeziT, rom daskvnis
Semdgeni eqsperti maT biuroSi aRar muSaobda.

19. saapelacio sasamarTlos ganCinebis safuZvelze Cata-
rebuli 06.04.2020w. #002200920 sainJinro-eqspertizis das-
kvnisa da quTaisis saapelacio sasamarTlos sxdomaze das-
kvnis Semdgeni eqspertis Cvenebis Tanaxmad: a) eqspertizi-
saTvis warmodgenili, mopasuxis mier q. baTumSi, ... (yofili ...
dasaxleba) mdebare 825 kv.m. farTis miwis nakveTze (s/k: ...)
aSenebuli 430 kv.m. farTis sasawyobe daniSnulebis Senoba-
nagebobis nawili da mis aRmosavleT mxares arsebuli Robe
mdebareobs mosarCelis kuTvnili s/k: ... (nakveTis wina nome-
ri: ...) miwis nakveTis sazRvrebSi. aRniSnuli obieqtebis ur-
TierTganlageba mocemulia danarT #1-Si; b) mopasuxis mier
aSenebuli sasawyobe daniSnulebis Senoba-nagebobis 30,04
kv.m. da myari mijnis mimdebared (Robis CaTvliT) 21,86 kv.m.
farTebi, axdens gadafarvas e. v-Zis sakuTrebaSi arsebul s/k
... (nakveTis wina nomeri: ...) miwis nakveTTan; g) dReisaTvis ar-
sebuli mdgomareobiT, vizualuri daTvalierebis safuZvel-
ze, warmodgenili Senoba-nagebobisa da Robis saZirkvelis
mimdebared, Zveli Robis saZirkveli ar SeiniSneba. aRniSnu-
lidan gamomdinare, teqnikurad SeuZlebelia ganisazRvros,
mopasuxis mier agebuli 430 kv.m. farTis sasawyobe daniSnu-
lebis Senoba-nagebobis kedeli daSenebulia Tu ara Robis sa-
Zirkvelze; d) mosarCelis kuTvnili s/k ... (nakveTis wina no-
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meri: .....) miwis nakveTis momijnaved, mopasuxis mier aSenebu-
li sasawyobe daniSnulebis Senoba-nagebobisa da myari mij-
nis (Robe) gadafarvaSi arsebuli nawilis demontaJi SesaZ-
lebelia mTliani 430 kv.m. farTis Senoba-nagebobis sxva nawi-
lis dangreva/dazianebis gareSe. aRniSnulisaTvis saWiroa
momzaddes Sesabamisi proeqti moqmedi normebis dacviT da
mis mixedviT ganxorcieldes sarekonstruqcio samuSaoebi.

20. saapelacio sasamarTlom saqmeze dadgenili faqtob-
rivi garemoebebis samarTlebrivi mowesrigebiT Tvalsazri-
siT miuTiTa Semdegze:

21. gansaxilvel SemTxvevaSi, mosarCelis moTxovnas war-
moadgens, mopasuxis davaldebuleba gaaTavisuflos da Ta-
visufal mdgomareobaSi gadasces mosarCeles mis mier uka-
nonod dakavebuli mosarCelis kuTvnili s/k #... uZravi qo-
nebis-miwis nakveTis is nawili, razedac agebulia Senoba-na-
geboba da myari sasazRvro mijna (Robe) eqspertizis daskvnis
Sesabamisad. Sesabamisad, mxareTa Soris samarTlebrivi ur-
TierToba gamomdinareobs sanivTo uflebidan, kerZod, uZ-
ravi nivTis mesakuTris uflebidan, aseve samezoblo samar-
TliT regulirebuli urTierTobidan, romlis samarTlebrivi
ganmarteba mocemulia saqarTvelos samoqalaqo kodeqsis
(SemdegSi _ ssk-is) 170-e-182-e muxlebSi.

22. samezoblo urTierTobis maregulirebeli normebis
Tanaxmad, kanoni mezoblebs avaldebulebs, pativi scen er-
TmaneTis uflebas, rac SesaZloa sakuTari qonebiT sargeb-
lobis garkveul SezRudvaSic gamoixatos.

23. sargeblobis SesaZlo SezRudva, swored Tmenis val-
debulebas exeba, Tuki mesakuTris nakveTze mezobeli miwis
nakveTidan momdinare zemoqmedebani xels ar uSlian mesa-
kuTres Tavisi nakveTiT sargeblobaSi, an umniSvnelod xel-
yofen mis uflebas. miwis nakveTis mesakuTres, mxolod ma-
Sin SeuZlia moiTxovos mezobel nakveTebze iseTi nagebobe-
bis aSenebis an eqspluataciis akrZalva, Tu saxezea ori wina-
piroba: nakveTiT sargeblobis uflebis dauSvebeli xelyo-
fa da es imTaviTve aSkaraa. dasaxelebuli kumulatiuri pi-
robebi qmnian, ukve aSenebuli nagebobis eqspluataciis ak-
rZalvis moTxovnis winapirobas, romelic sakuTrebiT sar-
geblobis SezRudvis mkacri formaa (ix. susg as-413-396-2016,
15.07.2016w.; as-368-352-2016, 21.10.2016w.).

24. saapelacio sasamarTlom miuTiTa ssk-is 179-e muxlis
pirvel nawilze, romlis Tanaxmad, Tu miwis nakveTis mesa-
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kuTre mSeneblobis dros ganzraxvis gareSe gadascda mezo-
beli nakveTis sazRvrebs, mezobeli nakveTis mesakuTrem es
unda iTminos, garda im SemTxvevebisa, roca amis winaaRmdeg
winaswar an SetyobisTanave ganacxada.

25. zemoaRniSnuli muxli sakuTrebis uflebis SezRud-
vis marTlzomier safuZvels Seicavs, romlis mizania samar-
Tlebrivi balansis imgvari dadgena, rodesac mezobeli nak-
veTis mesakuTre daarRvevs sazRvars, Tumca, am faqtis mi-
marT keTilsindisieria, xolo meore mesakuTre Tavidanve ar
ganacxadebs pretenzias. amdenad, sakuTrebis uflebis amgva-
ri SezRudvisaTvis kumulatiurad unda arsebobdes Semde-
gi ori winapiroba: mSeneblobis dros ganzraxvis gareSe me-
zobeli nakveTis sazRvris darRveva da mesakuTris mier wi-
naswar an SetyobisTanave pretenziis gacxadeba.

26. mowmeTa Cvenebebis Sefasebis safuZvelze saapelacio
palatam dadasturebulad miiCnia is faqtobrivi garemoeba,
rom mopasuxem mSeneblobisas icoda, rom mxareTa Soris saz-
Rvari gasasworebeli iyo da rom registrirebuli nakveTi da
arsebuli sazRvrebi ar emTxveoda erTmaneTs, Tumca, amis
miuxedavad, man Senoba-nageboba mainc aaSena. aseT pirobeb-
Si, saapelacio sasamarTlos mosazrebiT, mopasuxe am faqtis
mimarT keTilsindisierad ver CaiTvleba. Sesabamisad, pir-
veli instanciis sasamarTlos msjeloba, rom miwis nakveTis
mesakuTre mSeneblobis dros ganzraxvis gareSe gadascda me-
zobeli nakveTis sazRvrebs, arasworia.

27. saapelacio palatam dadgenilad miiCnia, rom Senoba-
nagebobis mSenebloba daiwyo 2017 wlis Tebervlis Tvidan,
ra drosac, mosarCele saqarTveloSi ar imyofeboda. amasTan,
dadgenilia, rom mSeneblobis Taobaze molaparakeba mopasu-
xes da nagebobis amSenebels _ d. b-Zes uSualod mosarCeles-
Tan ar uwarmoebiaT. molaparakebebi mimdinareobda mxolod
mis ojaxis wevrebTan, romelTa uflebamosileba sadavo mi-
wis nakveTTan mimarTebaSi raime mtkicebulebiT ar dastur-
deba. dadgenilia, rom 15.05.2017w. mosarCelem mindobiloba
gauforma advokat a. q-Zes, romelmac 04.10.2017w. rogorc mo-
sarCelis warmomadgenelma sarCeliT mimarTa baTumis saqa-
laqo sasamarTlos mopasuxis mimarT, xelSeSlis aRkveTisa
da ukanonod aSenebuli Senoba-nagebobis nawilis demonta-
Jis moTxovniT. am faqtobrivi garemoebebidan gamomdinare,
saapelacio sasamarTlom dadasturebulad miiCnia, rom me-
sakuTrem (mosarCele) SetyobisTanave ganacxada pretenzia
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mezobeli nakveTis mesakuTris mimarT sazRvris darRvevis
Taobaze.

28. zemoaRniSnulis gaTvaliswinebiT, saapelacio palatam
daaskvna, rom mosarCeles ar warmoeSoba samezoblo urTi-
erTobebidan gamomdinare, ssk-is 179-e muxlis pirveli nawi-
liT gaTvaliswinebuli Tmenis valdebuleba, vinaidan, moce-
muli muxliT gaTvaliswinebuli winapirobebi saxeze ar aris.
Sesabamisad, ssk-is 170.1. da 172.2. muxlebis Sesabamisad, sar-
Celi dakmayofilda.

29. saapelacio sasamarTlos gadawyvetilebaze mopasuxem
Seitana sakasacio saCivari, moiTxova misi gauqmeba da axali
gadawyvetilebiT sarCelis uaryofa, Semdegi safuZvlebiT:

30. kasatori miuTiTebs saqarTvelos samoqalaqo sapro-
ceso kodeqsis (SemdegSi _ sssk-is) 380-e muxlze da aRniS-
navs, rom saapelacio sasamarTlom is mtkicebulebebi daur-
To saqmes, romelic mosarCelem dagvianebiT waradgina da
romlis darTvazec mas uari eTqva pirveli instanciis sasa-
marTloSi. kerZod, gadawyvetilebis 3.4 punqtSi apelanti
uTiTebs axal garemoebebze. igi sadavod xdis misasvlel gzas.
mosarCelem (apelantma) axali mtkicebulebebi warmoadgina
axsna-ganmartebebis mosmenis Semdgom, mTavar sxdomaze, mi-
uxedavad imisa, rom mosamzadebeli etapidan gaixsna sxdoma,
mosarCeles gvian gaaxsenda, rom mtkicebulebebis warmod-
gena surda, rac saapelacio sasamarTlom daurTo saqmes, Tum-
ca, romel samarTlebriv normaze miTiTebiT, kasatorisTvis
ucnobia.

31. amasTan, kasatori aRniSnavs, rom saapelacio sasamar-
Tlo gadawyvetilebas afuZnebs mowmeTa Cvenebebs, garda imi-
sa, rom mosarCele mxare mowmeebze moralurad zemoqmedeb-
da da sisxlis samarTlis wesiT dasjaze afrTxilebda mowme-
ebs rac dauSvebelia da sxdomis oqmSic naTlad ismis, gadaw-
yvetilebis 4.1 punqtSi sasamarTlo arasworad adgens, rom
TiTqos sazRvrebis gasworebas Tavad mosarCele ar eswre-
boda. ufro metic, Tavad eswreboda da araviTari pretenzia
ar hqonia mSeneblobasTan dakavSirebiT. sasamarTlo dadge-
nilad miiCnevs, rom mosarCele am droisTvis, ar imyofeboda
saqarTveloSi, Tumca, yofna/ar yofnis damadasturebeli
mtkicebuleba, kerZod, sazRvris kveTebis Sesaxeb amonawe-
ri mxares ar warmoudgenia. sasamarTlo aRniSnuli faqtis da-
madasturebel mtkicebulebad uTiTebs mindobilobas, ro-
melic mosarCelem gaukeTa a. q-Zes da udavod askvnis, rom
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mosarCelem Turme SetyobisTanave ganacxada pretenzia, rac
aris aseve ukanono. da dausabuTebeli.

32. saapelacio sasamarTlo, samezoblo samarTlis dar-
RveviT miiCnevs, rom ar arsebobs Tmenis valdebuleba.

33. sasamarTlo gadawyvetilebis miRebisas eyrdnoba le-
van samxaraulis saxelobis eqspertizis daskvnas
(#002200920), romlis Tanaxmad, mosarCelis kuTvnili miwis
nakveTis momijnaved, mopasuxis mier aSenebuli sasawyobe da-
niSnulebis Senoba-nagebobisa da myari mijnis (Robe) gada-
farvaSi arsebuli nawilis demontaJi SesaZlebelia, mTliani
430 kv/m farTis Senoba nagebobis sxva nawilis dangrevis ga-
reSe da unda momzaddes Sesabamisi proeqti. sasamarTlo sru-
lad iziarebs eqspertizis daskvnas gadawyvetilebis 4.12
punqtSi da avalebs mxares eqspertizis danarTze arsebul
mdgomareobaSi farTis gadacemas, Tumca, sasamarTlos mxed-
velobidan gamorCa, rom Tuki gadafaruli 30.04 kv/m aris Se-
nobis nawili da Robis 21.86 kv/m is erTad iTxovs Senobis na-
wilis demontaJsac, rogor SeiZleba ar gamoiwvios Senobis
Camongreva? realurad ziandeba imaze didi samarTlebrivi
sikeTe, vidre samezoblo samarTlidan Tmenis valdebule-
baa.

34. amasTan, sasamarTlo miiCnevs, rom demontaJi unda gan-
xorcieldes Sesabamisi proeqtis Tanaxmad, Tumca aRniSnu-
li proeqti bunebaSi ar arsebobs da arc gadawyvetilebas er-
Tvis Tan, Sesabamisad Tuki yoveli gadawyvetilebis mizani
misi aRsrulebaa, kasatori interesdeba, Tu rogor unda aR-
sruldes amgvari dausabuTebeli gadawyvetileba.

35. kasatori aRniSnavs, rom mowmeebma daadastures swo-
red is faqti, rom mopasuxe moqmedebda Tavis faqtobriv saz-
RvrebSi mSeneblobis mTeli periodis ganmavlobaSi da mo-
sarCele mxaris mxridan araviTar xelSeSlas ar hqonia adgi-
li. metic, mowmeebma daadastures is faqti, rom mosarCelem
miuloca kidec mopasuxes, rodesac man daasrula mSeneblo-
bis procesi. msgavsi kategoriis saqmeebze arsebiTia mosar-
Celis tvirTi, anu man unda adasturos, Tu ra saxis ziani ad-
geba mas, ra konkretuli interesebidan gamomdinareobs mo-
pasuxisaTvis farTis demontaJis moTxovna. amasTan erTad
gamokveTili unda iyos mopasuxis konkretuli ganzraxva, mo-
cemul SemTxvevaSi ki es ar dgindeba arc mowmeTa CvenebebiT
da arc saqmeSi arsebuli sxva mtkicebulebebiT. aRniSnuli
mtkicebulebebiT da mowmeTa CvenebebiT dgindeba mxolod
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erTi ram, rom mopasuxes araviTari mizani ar hqonia zeddebi-
sa, vinaidan igi moqmedebda faqtobriv sazRvrebSi.

36. kasatori uTiTebs saqarTvelos uzenaesi sasamarTlos
#as-414-387-2017 gadawyvetilebaze.

37. kasatori aRniSnavs, rom mopasuxem, sxvadasxva dros
miiRo samSeneblo nebarTvebi, aaSena sasawyobe farTi, moax-
dina misi faqtobrivi gasxviseba, ipoTekiT datvirTva da ma-
Sin, roca sajaro reestrs mimarTa sazRvrebis gasworebis
moTxovniT dadginda instruqciiT gaTvaliswinebuli zed-
deba. naTelia, rom mopasuxis moqmedeba ganzraxvis gareSea.
warmodgenili zeddeba mosarCelisTvis diskomfortis mom-
gvreli rom yofiliyo, is Tavis droze gaxdida sadaod mSe-
neblobas, rasac adgili ar hqonia. swored aRniSnuli utyua-
ri faqtebisa da mtkicebulebebis Seswavlisa da gamokvle-
vis safuZvelze daadgina baTumis saqalaqo sasamarTlom er-
TmniSvnelovnad swori da samarTliani gadawyvetileba.

samotivacio nawili:
38. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-

Ta palatis 2020 wlis 12 oqtombris ganCinebiT sakasacio sa-
Civari miRebul iqna warmoebaSi samoqalaqo saproceso ko-
deqsis 391-e muxlis mixedviT dasaSvebobis Sesamowmeblad,
xolo saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2020 wlis 10 dekembris ganCinebiT sakasacio saCi-
vari cnobil iqna dasaSvebad sssk-is 391-e muxlis me-5 nawi-
lis „a~ qvepunqtis mixedviT (sakasacio saCivari qonebriv an
araqonebriv davaze dasaSvebia, Tu kasatori daasabuTebs,
rom saqme moicavs samarTlebriv problemas, romlis gadaw-
yvetac xels Seuwyobs samarTlis ganviTarebas da erTgvaro-
vani sasamarTlo praqtikis Camoyalibebas).

39. gansaxilvel SemTxvevaSi, kasatoris mier gasaCivrebu-
lia quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2020 wlis 12 agvistos gadawyvetileba, romliTac
gauqmda baTumis saqalaqo sasamarTlos 2019 wlis 28 Teber-
vlis gadawyvetileba sarCelis uaryofis Sesaxeb da miRebul
iqna axali gadawyvetileba. sasarCelo moTxovna dakmayofil-
da. mopasuxes daevala, gaaTavisuflos mosarCelis sakuTre-
baSi registrirebuli s/k ... (nakveTis wina nomeri s/k #...) uZ-
ravi qoneba myarad agebuli 21,86 kvm farTis sasazRvro Ro-
bisgan da Senoba-nagebobis 30,04 kv.m nawilisagan, levan sam-
xaraulis saxelobis sasamarTlo eqspertizis erovnuli bi-
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uros #5001993920 daskvnis #1 danarTze arsebuli naxazis
Sesabamisad da Tavisufal mdgomareobaSi gadasces mosarCe-
les.

40. sakasacio palata aRniSnavs, rom sssk-is 407-e muxlis
meore nawilis mixedviT, saapelacio sasamarTlos mier dam-
tkicebulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba).

41. mocemul SemTxvevaSi, dadgenilia, rom mopasuxis sa-
kuTrebaSi registrirebuli #... sakadastro kodis uZravi qo-
neba, amJamad warmoadgens q. baTumi, ..., #74-Si mdebare 826
kv.m. farTis arasasoflo-sameurneo daniSnulebis miwis nak-
veTs, sadac ganTavsebulia 430 kv.m. farTis Senoba-nageboba,
romlis momijnaved ganTavsebulia mosarCelis sakuTrebaSi
arsebuli 2016 kv.m. farTis miwis nakveTi, romlis sakadas-
tro kodia ...

42. 2016 wlis 27 ianvars, qalaq baTumis municipalitetis
meriam miiRo brZaneba #m/... arqiteqturuli proeqtis SeTan-
xmebis Sesaxeb, romliTac dakmayofilda mopasuxis 2015 wlis
8 ianvris gancxadeba da damtkicda, ... dasaxlebaSi mdebare
825 kv.m. sasoflo-sameurneo daniSnulebis miwis nakveTze 430
kv.m. farTis sasawyobe daniSnulebis Senobis mSeneblobis ar-
qiteqturuli proeqti. 2016 wlis 21 marts mopasuxis saxel-
ze gaica mSeneblobis sanebarTo mowmoba sm#..., romliTac mo-
pasuxes neba daerTo aRniSnul miwis nakveTze aeSenebina 430
kv.m. farTis sasawyobe daniSnulebis Senoba. nebarTva ZalaSi
iyo 2016 wlis 20 dekembramde.

43. sm #... sanebarTvo mowmobis safuZvelze, mopasuxem q.
baTumi, ... #74-Si (yofili ... dasaxleba) mdebare 825kv.m. far-
Tis miwis nakveTze (s/k #...) aaSena 430 kv.m. farTis sasawyobe
daniSnulebis Senoba-nageboba da myari mijnis Robe. aRniS-
nulis Semdgom, 2017 wlis 03 ivniss a. C-Zem mimarTa kvlav sa-
jaro reestrs da moiTxova uZrav nivTze registrirebul uf-
lebaSi cvlilebis registracia, kerZod, mis mier moTxovni-
li iqna 825 kvm farTis miwis nakveTze aSenebuli 430 kvm Se-
noba-nagebobis registracia, rac sajaro reestris 2016 wlis
08 ivnisis #... gadawyvetilebiT dakmayofilda.

44. 2017 wlis 21 Tebervals a. C-Zem kvlav mimarTa sajaro
reestrs da moiTxova saxelmwifo proeqtis farglebSi cvli-
lebis registracia, kerZod, mis mier moTxovnili iqna saz-
Rvrebis da Senoba-nagebobis mdebareobis dazusteba.
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45. sajaro reestris 2017 wlis 27 Tebervlis gadawyveti-
leba #...-Si miTiTebuli iqna, rom #... saregistracio gancxa-
debaze saregistraciod warmodgenili da ... sakadastro ko-
diT registrirebul uZravi qonebis sakadastro monacemebs
Soris dadginda instruqciiT gansazRvruli zeddeba.

46. mocemul saqmeze dadgenilia, rom a. C-Zis sakuTrebaSi
ricxuli Senoba-nagebobis nawili SeWrilia e. v-Zis sakuTre-
baSi arsebul miwis nakveTSi, aseve e. v-Zis da a. C-Zis sakuTre-
baSi arsebul miwis nakveTebs Soris arsebuli sasazRvro mij-
na gavlebulia arasworad.

47. levan samxaraulis saxelobis sasamarTlo eqsperti-
zis erovnuli biuros 2018 wlis 12 ivnisis eqspertizis das-
kvniT dadgenilia, rom a. C-Zis sakuTrebaSi arsebul miwis nak-
veTze, sakadastro kodi #... ganTavsebuli Senoba-nagebobis
gamyofi kedeli warmoadgens myar mijnas e. v-Zis sakuTreba-
Si arsebul miwis nakveTTan, sakadastro kodi #... aRniSnu-
lis gamo, eqspertizis biuros mier Senoba-nagebobis da gam-
yofi mijnis gadafarvis dadgena cal-calke ver moxerxda da
igi ganisazRvra erTianad. amave daskvniT dasturdeba, rom a.
C-Zis miwis nakveTze (s/k #...) agebuli Senoba-nageboba da mya-
ri mijna (Robe) imyofeba gadafarvaSi 49,65 kvm-iT e. v-Zis sa-
kuTrebaSi arsebul miwis nakveTTan, s/k #...

48. sakasacio sasamarTlo ganmartavs, rom sasamarTlos
upirvelesi amocanaa, daadginos, Tu ras iTxovs mosarCele
mopasuxisagan da ris safuZvelze, anu romel faqtobriv ga-
remoebebze amyarebs Tavis moTxovnas. sasamarTlom mxaris
mier miTiTebuli moTxovnis farglebSi unda moZebnos is sa-
marTlebrivi norma (normebi), romelic im Sedegs iTvaliswi-
nebs, risi miRwevac mxares surs. amasTan, moTxovnis samar-
Tlebriv safuZvlad ganxiluli norma (an normebi) Seicavs im
aRwerilobas (faqtobriv Semadgenlobas), romlis Semowme-
bac sasamarTlos valdebulebaa da romelic unda ganxorci-
eldes logikuri meTodebis gamoyenebis gziT, anu sasamar-
Tlom unda daadginos, normaSi moyvanili abstraqtuli aR-
weriloba, ramdenad Seesabameba konkretul cxovrebiseul
situacias da gamoitanos Sesabamisi daskvnebi. is mxare, ro-
melsac aqvs moTxovna meore mxarisadmi, sul mcire, unda
uTiTebdes im faqtobriv Semadgenlobaze, romelsac samar-
Tlis norma gvTavazobs.

49. sakasacio palata aRniSnavs, rom saqmis ganmxilveli sa-
samarTlo SezRudulia mxolod mxaris mier miTiTebuli faq-
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tobrivi garemoebebiT, rac Seexeba samarTlis normebis ga-
moyenebas, sasamarTlo, saqmeze dadgenili faqtobrivi ga-
remoebebis SefasebiT, adgens Tu ra samarTlebrivi urTier-
Toba arsebobs mxareTa Soris da am urTierTobis mareguli-
rebeli samarTlebrivi normebis safuZvelze akmayofilebs
an ar akmayofilebs sarCels. mxareTa Soris arsebuli urTi-
erTobis Sefaseba Sedis sasamarTlos kompetenciaSi, Tumca,
saqmeze gadawyvetileba miRebul unda iqnes SejibrebiTo-
bis principis srulad realizaciis pirobebSi.

50. sakasacio palata ganmartavs, rom moTxovnis safuZve-
li samoqalaqo samarTalSi, zogadad aris samarTlis is nor-
ma, romelic damoukideblad an sxva moTxovnis safuZvleb-
Tan erTobliobaSi afuZnebs ama Tu im moTxovnas anu samoqa-
laqo samarTlebrivi urTierTobis monawileTa konkretul
ufleba-movaleobebs (ix. h. boelingi, l. Wanturia, samoqala-
qo saqmeebze sasamarTlo gadawyvetilebaTa miRebis meTo-
dika, meore gamocema, Tb., 2004, 38.) kerZosamarTlebrivi ur-
TierTobis momwesrigebeli materialur-samarTlebrivi nor-
mebis daniSnulebaa urTierTobaSi monawile subieqtebis uf-
lebebis gansazRvra da maTi ganxorcielebis uzrunvelyofa.
moTxovna uflebis realizaciis kanoniT gaTvaliswinebuli
SesaZleblobaa. moTxovna da moTxovnis safuZveli sxvadas-
xva cnebebia da sasurvelia maTi aRreva Tavidan iqnes acile-
buli. am gamijvnas gansakuTrebuli mniSvneloba aqvs imis gaT-
valiswinebiT, rom moTxovnaTa Soris arCevanis ufleba, mo-
sarCelis uflebamosilebaa, xolo mosarCelis mier wardge-
nili moTxovnis damfuZnebeli moTxovnis samarTlebriv sa-
fuZvelTa Soris erT-erTis misadageba sasamarTlos ufle-
bamosileba da valdebulebacaa (ix. h. boelingi, l. Wanturia,
samoqalaqo saqmeebze sasamarTlo gadawyvetilebaTa miRe-
bis meTodika, meore gamocema, Tb., 2004, 42).

51. sakasacio palata miuTiTebs, rom moTxovna piris nebas
daqvemdebarebuli da sxva pirze mimarTuli uflebaa, rome-
lic misi procesualuri ganxorcielebisagan mkveTrad imij-
neba. moTxovna ZiriTadad materialur-samarTlebrivi mniS-
vnelobis matarebelia. moTxovna saproceso-samarTlebrivi
gagebiT, yovelTvis mimarTulia sasamarTlo gadawyvetile-
bis dadgomisaken. moTxovnis samarTlebrivi safuZveli aris
samarTlis norma, romlis samarTlebrivi SedegiT gaTvalis-
winebulia samarTlebriv urTierTobaSi monawile piris mier
raime moqmedebis ganxorcielebisa Tu moqmedebis Sesrule-
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bisagan Tavis Sekavebis valdebuleba. TiToeuli moTxovnis
damfuZnebeli samarTlis norma gansazRvravs moTxovnis sa-
marTlebriv safuZvels, Tumca, misi ganmarteba da faqtob-
riv garemoebebze misadageba sasamarTlos uflebamosilebaa.
moTxovnis safuZveli ori nawilisagan Sedgeba: a) normis Se-
madgenloba, romelic moicavs calkeul winapirobas da b) sa-
marTlebrivi Sedegi, romelic kanonis safuZvelze dadgeba
im SemTxvevaSi, Tu saxezea normis SemadgenlobiT gansaz-
Rvruli yvela winapiroba.

52. sakasacio palata ganmartavs, rom mosarCelis moTxov-
nis Sinaarsis ganmsazRvrelia sarCelSi miTiTebuli faqtebi
da garemoebebi. sarCelis individualizacia sarCelis ele-
mentebis meSveobiTaa SesaZlebeli. sssk-is me-3, me-4, 83-e da
178-e muxlebis analiziT SesaZlebelia, davaskvnaT, rom sar-
Celi Sedgeba ori elementisgan: sarCelis sagnisa da sarCe-
lis safuZvlisgan. sarCelis sagania mosarCelis moTxovna mo-
pasuxisadmi (sssk-is 178.1 muxlis `z~ qvepunqti), xolo sar-
Celis safuZveli _ konkretuli faqtebi da garemoebebi, rom-
lebzedac mosarCele amyarebs Tavis moTxovnas (sssk-is 178.1
muxlis `e~ qvepunqti). saqmis garemoebaTa analizis safuZ-
velze mosarCelis moTxovnis Sinaarsis dadgena da moTxov-
nis samarTlebrivi safuZvlis moZieba ki, sasamarTlos val-
debulebaa. sadavo urTierTobis Sefasebisas, zemdgomi in-
stanciis sasamarTlo araa SeboWili qvemdgomi instanciis sa-
samarTlos samarTlebrivi SefasebebiT, Sesabamisad, Tu zem-
dgomi instanciis sasamarTlo gamoarkvevs, rom qvemdgomi sa-
samarTlos samarTlebrivi Sefaseba ar gamomdinareobs saq-
mis faqtobrivi garemoebebidan, igi valdebulia, es garemoe-
bebi Tavad Seafasos samarTlebrivad sworad da miiRos Sesa-
bamisi gadawyvetileba.

53. sakasacio palata aRniSnavs, rom moTxovnis samarTleb-
rivi safuZvlis romelime faqtobrivi wanamZRvris (samar-
Tlebrivi winapirobis) ararseboba gamoricxavs mxarisaTvis
sasurveli samarTlebrivi Sedegis dadgomas (Sdr., susg #as-
1338-2018, 25 ianvari, 2019 weli, p-17; #as-1470-2018, 15 Te-
bervali, 2019weli, p-41). Tavis mxriv, moTxovnis safuZvlis
(safuZvlebis) Ziebisas, sasamarTlosaTvis amosavalia is kon-
kretuli faqtebi da garemoebebi, romlebzedac mosarCele
amyarebs Tavis moTxovnas. swored mosarCelis mier miTiTe-
buli faqtebi da garemoebebi gansazRvraven sarCelis moT-
xovnis Sinaarss. sasamarTlom, yovel konkretul SemTxveva-
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Si, sarCelSi miTiTebuli faqtobrivi garemoebebis Sefase-
biT, unda gaarkvios, Tu saidan gamomdinareobs mosarCelis
moTxovnis samarTlebrivi safuZveli, kerZod, saxelSekru-
lebo SeTanxmebebidan, zianis miyenebidan (deliqti), usafuZ-
vlo gamdidrebidan Tu kanoniT gaTvaliswinebuli sxva sa-
fuZvlidan.

54. gansaxilvel SemTxvevaSi, mosarCelis moTxovnas war-
moadgens, mopasuxis davaldebuleba gaaTavisuflos da Ta-
visufal mdgomareobaSi gadasces mosarCeles mis mier uka-
nonod dakavebuli mosarCelis kuTvnili s/k #... uZravi qo-
nebis-miwis nakveTi is nawili, razedac agebulia Senoba-nage-
boba da myari sasazRvro mijna (Robe) eqspertizis daskvnis
Sesabamisad. es samarTlebrivi Sedegi ki, ssk-is 170-e-172-e
muxlebidan gamomdinareobs.

55. sakasacio sasamarTlo miuTiTebs ssk-is 170-e muxlis
pirvel nawilze, romliTac ganmtkicebulia sakuTrebis uf-
lebis arsi da normaSi gadmocemulia is elementebi, romle-
bic qmnis sakuTrebis uflebis Sinaarss „mesakuTres SeuZlia,
kanonismieri an sxvagvari, kerZod, saxelSekrulebo SeboW-
vis farglebSi Tavisuflad flobdes da sargeblobdes qo-
nebiT (nivTiT), ar dauSvas sxva pirTa mier am qonebiT sargeb-
loba, gankargos igi, Tuki amiT ar ilaxeba mezoblebis an sxva
mesame pirTa uflebebi, anda, Tu es moqmedeba ar warmoad-
gens uflebis borotad gamoyenebas~. ssk-is 172.2 muxlis mi-
xedviT ki, Tu sakuTrebis xelyofa an sxvagvari xelSeSla xde-
ba nivTis amoRebis an misi CamorTmevis gareSe, maSin mesakuT-
res SeuZlia xelis SemSlels mosTxovos am moqmedebis aR-
kveTa. Tu amgvari xelSeSla kvlav gagrZeldeba, mesakuTres
SeuZlia moiTxovos moqmedebis aRkveTa sasamarTloSi sar-
Celis Setanis gziT. normis Sinaarsidan gamomdinare, mesa-
kuTres SeuZlia Tavisuflad flobdes da sargeblobdes niv-
TebiT, ar dauSvas me-3 pirTa mier am qonebiT sargebloba. me-
sakuTres SeuZlia ganaxorcielos pozitiuri uflebamosi-
lebani, an negatiuri _ gamoricxos nebismieri mesame piris
mier qonebiT sargebloba.

56. gansaxilvel SemTxvevaSi, davis Sinaarsidan gamomdi-
nare, sakasacio palata miiCnevs, rom mocemuli dava samezob-
lo samarTlis mowesrigebis sferos ganekuTvneba. zogadad,
samezoblo samarTali sanivTo samarTlis nawilia da am nor-
maTa mizania mezoblebs Soris arsebuli davebis gadaWra da
mSvidobiani Tanacxovrebis uzrunvelyofa. samezoblo sa-
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marTlis normebiT dgindeba mezobel miwis nakveTsa an sxva
uZrav qonebaze dasaSvebi zemoqmedebis farglebi, `mezobe-
li mesakuTris~ valdebuleba. mezobeli uZravi qonebis mesa-
kuTreebs Soris mravalgvari konfliqti SeiZleba arsebob-
des, Tumca, samezoblo samarTlis normebSi Tavmoyrilia mxo-
lod kanonmdeblis mier mosawesrigeblad miCneuli sakiTxe-
bi. praqtikaSi gavrcelebulia samezoblo zemoqmedebaTa
Tmenis, dauSvebeli xelyofis, sxvisi miwis nakveTze gadas-
vlis SemTxvevebTan dakavSirebuli davebi (ix., Tamar zaran-
dia „sanivTo samarTali~, Tbilisi, 2019 weli, gv. 263).

57. gansaxilvel SemTxvevaSi, samezoblo urTierTobisa da
misi maregulirebeli normis farglebSi, sakasacio palata mi-
uTiTebs samezoblo samarTalSi damkvidrebuli urTierTpa-
tiviscemidan gamomdinare Tmenis valdebulebaze, romelic
implimentirebulia ssk-is 174-e muxlSi da romlis Tanaxmad,
mezobeli miwis nakveTis an sxva uZravi qonebis mesakuTreni,
garda kanoniT gaTvaliswinebuli ufleba-movaleobisa, val-
debuli arian, pativi scen erTmaneTs. mocemuli norma am-
kvidrebs mezobelTa urTierTpativiscemis princips. gamoi-
yofa samezoblo uTierTpativiscemis Semdegi elementebi:
mezobeli miwis nakveTis mesakuTreni valdebulni arian 1.
daicvan kanoniT gaTvaliswinebuli wesebi da akrZalvebi da
2. pativi scen erTmanTs. aRniSnulidan pirveli obieqtur
faqtors warmoadgens da mis darRvevad SeiZleba miviCnioT
materialuri kanonmdeblobiT dadgenili konkretuli ak-
rZalvebi, rac Seexeba meore elements, igi Sefasebis sagans
warmoadgens da saqmis garemoebebis gaTvaliswinebiT yvel
konkretuli SemTxvevaSi msjelobis sagania. niSandoblivia
aRiniSnos, rom mezobeli uZravi qonebidan momdinare zemoq-
medebis arsebobisas kanoniT dasaSveb farglebSi (sk-is 175-e
muxli) am zemoqmedebaTa Tmena samezoblo urTierTobisaT-
vis damaxasiaTebeli Tvisebaa. normis me-2 nawilis mixedviT
Tmenis valdebuleba arsebobs maSinac, rodesac zemoqmede-
ba arsebiTia, magram igi gamowveulia sxva nakveTiT an uZravi
qonebiT Cveulebrivi sargeblobiT da ar SeiZleba misi aR-
kveTa iseTi RonisZiebebiT, romelic am saxis mosargeblisaT-
vis normalur sameurneo saqmianobad miiCneva. arsebiTi dar-
Rvevis dadgenisas Sefaseba xdeba Sesabamisi miwis nakveTis
an sxva uZravi qonebis Cveulebrivi mosargeblis _ saSualo
gonieri adamianis masStabiT. Sefasebisas ver moxdeba mxo-
lod dainteresebuli piris subieqtur aRqmaze dayrdnoba.
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aseve, mxedvelobaSia misaRebi sxva obieqturi garemoebebi.
58. amasTan, xdeba isec, rom mSeneblobis dros miwis nakve-

Tebs Soris arsebuli sazRvris darRvevas aqvs adgili. ssk-
is 179-e muxli iTvaliswinebs SemTxvevas, rodesac miwis nak-
veTis mesakuTre mSenebelobis dros ganzraxvis gareSe ga-
dascda mezobeli nakveTis sazRvars. sakvanZo sakiTxi am
dros aris is, Tu rogor moxda sazRvris gadacdena: ganzraxi
Tu gaufrTxilebeli moqmedebis Sedegad. Tu sazRvris ga-
dasvla moxda ganzrax, mesakuTres SeuZlia daeyrdnos 172.2
muxls da moiTxovos demontaJi. Tu sazRvris gadacdena mox-
da ganzraxvis an uxeSi gaufrTxileblobis gareSe, radgan am
SemTxvevaSi saxezea meore mxaris ekonomikuri interesi, ka-
nonmdebloba avaldebulebs mezobeli nakveTis mesakuTres,
iTminos mis miwis nakveTze es zemoqmedeba, garda im SemTxve-
vebisa, roca amis winaaRmdeg winaswar an SetyobisTanave ga-
nacxada. sazRvris darRveva, Tuki aseTs aqvs adgili advi-
lad SesamCnevi xdeba mezobeli mesakuTrisTvis. swored ami-
tom kanonmdebloba im mesakuTrisagan, romlisaTvisac mniS-
vnelovania, rom misi miwis nakveTze ar hqondes adgili msgavs
zemoqmedebas, moiTxovs sazRvris darRvevis Sesaxeb meore
mxaris dauyovnebliv informirebas SetyobisTanave _ im mo-
mentSi, rogorc ki aRniSnuli misTvis cnobili gaxda. Tuki
mesakuTrem ar ganaxorciela es moqmedeba, Semdgom igi kar-
gavs misi miwis nakveTze arsebuli konstruqciis demontaJis
moTxovnis uflebas (ix., Tamar zarandia „sanivTo samarTa-
li~, Tbilisi, 2019 weli, gv. 275).

59. gansaxilvel SemTxvevaSi, dadgenilia, rom mopasuxis
sakuTrebaSi ricxuli Senoba-nagebobis nawili SeWrilia mo-
sarCelis sakuTrebaSi arsebul miwis nakveTSi, aseve, modave
mxareTa sakuTrebaSi arsebul miwis nakveTebs Soris arsebu-
li sasazRvro mijna gavlebulia arasworad. warmodgenili sa-
kasacio saCivris farglebSi kasatori sadavod xdis saapela-
cio sasamarTlos daskvnas da aRniSnavs, rom mopasuxem, sxva-
dasxva dros, miiRo samSeneblo nebarTvebi, aaSena sasawyobe
farTi, moaxdina misi faqtobrivi gasxviseba, ipoTekiT dat-
virTva da maSin, roca sajaro reestrs mimarTa sazRvrebis
gasworebis moTxovniT dadginda instruqciiT gaTvaliswi-
nebuli zeddeba. naTelia, rom mopasuxis moqmedeba ganzrax-
vis gareSea. warmodgenili zeddeba mosarCelisTvis diskom-
fortis momgvreli rom yofiliyo, igi Tavis droze gaxdida
sadaod mSeneblobas, rasac adgili ar hqonia. kasatori aR-
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niSnavs, rom mowmeebma daadastures swored is faqti, rom
mopasuxe moqmedebda Tavis faqtobriv sazRvrebSi mSeneb-
lobis mTeli periodis ganmavlobaSi da mosarCele mxaris
mxridan araviTar xelSeSlas ar hqonia adgili. mopasuxes ara-
viTari mizani ar hqonia zeddebisa, igi moqmedebda faqtob-
riv sazRvrebSi.

60. sakasacio palatas miaCnia, rom kasatorma warmoadgina
dasaSvebi da dasabuTebuli sakasacio pretenzia Semdegi ga-
remoebebis gamo:

61. mocemul saqmeze dadgenilia, rom mosarCele e. v-Zis
sakuTrebis ufleba mis sakuTrebaSi ricxul 49,65 kv.m miwis
nakveTTan mimarTebaSi SezRudulia da igi ver sargeblobs
aRniSnuli farTiT.

62. Tumca, sakasacio sasamarTlo iziarebs kasatoris pre-
tenzias, rom e. v-Zes mopasuxis mier Senoba-nagebobis mSe-
neblobis periodSi, raime pretenzia ar ganucxadebia mSeneb-
lobasTan dakavSirebiT da mis mier farTis gamoTavisufle-
bis da Senobis nawilis demontaJis Taobaze gacxadebuli iq-
na mxolod mas Semdeg, roca mopasuxe a. C-Zem 2017 wlis 21
Tebervals mimarTa sajaro reestrs da moiTxova, saxelmwi-
fo proeqtis farglebSi cvlilebis registracia, kerZod,
sazRvrebis da Senoba-nagebobis mdebareobis dazusteba anu,
mas Semdeg, roca ukve dasrulebuli iyo 430 kv.m farTis sa-
sawyobe Senoba-nagebobis da myari sasazRvri mijnis (Robe)
mSenebloba. aseve dadgenilia, mopasuxe a. C-Zes q. baTumi, ...,
#74-Si mdebare 825 kv.m farTis arasasoflo-sameurneo da-
niSnulebis miwis nakveTi, sadac ganTavsebulia 430 kv.m far-
Tis sasawyobe Senoba-nageboba, faqtobrivad gasxvisebuli
aqvs, aseve, dadgenilia, rom farTSi gaxsnilia komerciuli
obieqti mesame pirebis mier, aseve, aRniSnuli farTi datvir-
Tulia ipoTekiT.

63. mocemul SemTxvevaSi, sakasacio sasamarTlo iziarebs
kasatoris (mopasuxe) miTiTebas, rom igi ganzraxvis gareSe,
gadascda sazRvrebs, samoqalaqo kodeqsis 179-e muxlis pir-
veli nawilis Tanaxmad ki, dadgenilia, rom Tu miwis nakveTis
mesakuTre mSeneblobis dros ganzraxvis gareSe gadascda me-
zobeli nakveTis sazRvrebs, mezobeli nakveTis mesakuTrem
es unda iTminos. dadgenilia isic, rom Senoba-nagebobis gam-
yofi kedeli warmoadgens myar mijnas, is SenobasTan isea da-
kavSirebuli, rom eqspertizis dros Senobis da Robis gada-
farvis cal-calke dadgenac ver moxerxda. Senobis kedeli
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da Robe erTmaneTTan myarad aris dakavSirebuli, rac niS-
navs, rom Senobis nawilis demontaJi, Tundac, mxolod Ro-
bis nawilSi, gamoiwvevs mTliani Senobis Camongrevas, vinai-
dan is dakargavs konstruqciul simyares. adgilze daTvali-
erebis dros dadgenili iqna, rom mosarCels aqvs sakuTar
farTSi Sesasvleli calke jiSkari da mas aranairad ar eSle-
ba xeli misi sakuTebiT sargeblobaSi.

64. erT-erT saqmeze (susg #as-414-387-2017, 15 maisi, 2017
weli), sadac sarCelis sagani iyo nagebobis demontaJi, sasa-
marTlom miiCnia, rom mopasuxes ar SeiZleba moeTxovos xel-
SeSlis aRkveTa. sasamarTlom miiCnia, rom sakuTrebis ufle-
biT sajaro reestrSi registrirebuli miwis nakveTis saz-
Rvrebis darRvevaSi mopasuxis ganzraxva ar dgindeba, miuxe-
davad imisa, rom eqspertizis daskvnis mixedviT am ukanas-
knelis nageboba SeWrilia mosarCelis sakuTrebaSi.

65. amdenad, sakasacio palata ssk-is 179-e muxlis pirvel
nawilze dayrdnobiT aRniSnavs, rom saqmis masalebiT ar das-
turdeba, rom mopasuxe mosarCelis miwis nakveTis sazRvre-
bis mSeneblobis dros gascda ganzrax, risi mtkicebis tvir-
Tic mosarCeles ekisreba.

66. saapelacio sasamarTlom miuTiTa pirveli instanciis
sasamarTlo sxdomaze mopasuxis Suamdgomlobis safuZvel-
ze, mowmis saxiT dakiTxuli d. b-Zis Cvenebaze, romlis Ta-
naxmad, mopasuxisagan SeiZina is miwis nakveTi, sadac amJamad
ganTavsebulia sadavo Senoba-nageboba (Tumca, uZravi qone-
ba mis saxelze registrirebuli ar aris). aRniSnul miwis nak-
veTze aaSena nageboba, kerZod, komerciuli obieqti, sadac
muSaobs. vidre mSeneblobas daiwyebda, teritoria azomes
GPS-iT. man icoda, rom mxareTa Soris sazRvari gasasworebe-
li iyo. man adgilze piradad miiyvana mosarCelis ojaxis wev-
rebi _ mosarCelis mama da biZa, romlebmac uTxres, rom Ro-
bis iqeT mopasuxis miwis nakveTi iyo. Sesabamisad, adgilze,
gaabes Zafi da amgvarad gansazRvres maTi miwis nakveTi. Za-
febis gabmis dros mosarCele iq ar iyo. misi TandaswrebiT
sazRvris gavleba moxda 2016 wlis noember-dekemberSi, ris
Semdegac, mSenebloba daiwyo 2017 wlis Tebervlis TveSi (ix.
mowmis Cveneba, 13.02.2019w. sasamarTlo sxdomis oqmi, 12:01-
12:10 sT.).

67. pirveli instanciis sasamarTlo sxdomaze mowmis sa-
xiT dakiTxulma m. s-Zem ganmarta, rom igi aris modave mxare-
Ta mezobeli. misi miwis nakveTi mdebareobs sadavo uZravi
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qonebis momijnaved. d. b-Zem iyida mopasuxis uZravi qoneba.
is eswreboda molaparakebas, rodesac d. b-Zem molaparakeba-
ze moiyvana mosarCelis mama, mamis Zma da am miwis nakveTis
damqiravebeli. mosarCele molaparakebebis dros gaqceuli
iyo saqarTvelodan. mSeneblobis dawyebisas sadavo terito-
riaze iyo rkinis boZebi, aseve, Zveli liTonis bade, rac mo-
ixsna. rkinis boZebisaTvis xeli ar uxliaT. nakveTebs Soris
xazi arasworad iyo gavlebuli. naxazi rom araswori iyo, mo-
pasuxem TviTonac icoda. d. b-Zem maSin Tqva, rom Tu fuli ar
eqnebodaT, is gaasworebda mas (ix. mowmis Cveneba, 13.02.2019w.
sasamarTlo sxdomia oqmi, 11:52-12:00 sT.).

68. yovelive zemoaRniSnulidan gamomdinare, marTebulia
kasatoris Sedaveba samezoblo Tmenis valdebulebasTan da-
kavSirebiT. Sesabamisad, sakasacio sasamarTlo miiCnevs, rom
mopasuxes mocemul SemTxvevaSi, ar SeiZleba moeTxovos xel-
SeSlis aRkveTa, radganac sakuTrebis uflebiT sajaro re-
estrSi registrirebuli miwis nakveTis sazRvrebis darRve-
vaSi mopasuxis ganzraxva ar dasturdeba. amasTan, miuxeda-
vad imisa, rom eqspertizis daskvnis Tanaxmad mopasuxe 49,65
kvm farTiT SeWrilia mosarCelis sakuTrebaSi, mosarCelem
ver miuTiTa misi, rogorc mesakuTris konkretuli intere-
si, Tu ra aucileblobiTaa gamowveuli mopasuxis sakuTreba-
Si arsebuli sasazRvro Robisa da Senoba-nagebobis demon-
taJi.

69. sakasacio palata mizanSewonilad miiCnevs, yuradReba
gaamaxvilos samarTalwarmoebis fundamentur principebze:
moqmedi samoqalaqo saproceso kodeqsis me-4 muxliT reg-
lamentirebulia procesis SejibrebiTobis principis safuZ-
velze warmarTva da dadgenilia, rom mxareebs aqvT rogorc
faqtebis miTiTebis, agreTve, mtkicebulebaTa wardgenis
gziT sakuTari poziciis dadasturebis SesaZlebloba. garda
amisa, demokratiul sazogadoebaSi fundamenturi mniSvne-
loba eniWeba mxareTa Tanasworobis dacvas (sssk-is me-5 mux-
li), rac imas niSnavs, rom saqmis ganxilvis TiToeul etapze
sasamarTlo inarCunebs neitralitets da mosamarTles miu-
kerZoeblad, mxolod mxareTa mier miTiTebuli faqtebisa da
mtkicebulebaTa obieqturi Sefasebis gziT, uyalibdeba Si-
nagani rwmena davis gadawyvetisaTvis mniSvnelobis mqone ama
Tu im faqtis arsebobis Taobaze. saqarTvelos organuli ka-
noni „saerTo sasamarTloebis Sesaxeb~ gansazRvravs saqar-
Tvelos uzenaesi sasamarTlos rols saerTo sasamarTloe-
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bis sitemaSi da adgens, rom uzenaesi sasamarTlo dadgenili
saproceso formiT zedamxedvelobs marTlmsajulebis gan-
xorcielebas saqarTvelos saerTo sasamarTloebSi. samoqa-
laqo saproceso kodeqsis 407-e muxlis pirveli nawilis da-
nawesi, adgens uzenaesi sasamarTlos mxridan davis faqtob-
rivi nawilis Sefasebis farglebs, kerZod, sakasacio sasamar-
Tlo Tavad verc axal faqtebs daadgens da verc axal ganmar-
tebebs miiRebs mxareebisgan.

70. sakasacio palata aRniSnavs, rom adamianis uflebaTa
evropuli sasamarTlo araerT gadawyvetilebaSi uTiTebs,
rom erovnuli sasamarTlos gadawyvetileba unda pasuxob-
des mxaris mier samarTlebriv da procedurul sakiTxebTan
dakavSirebiT warmodgenili argumentebis ZiriTad aspeqtebs
(ix., gadawyvetileba saqmeze Ruiz Torija v. Spain, §§ 29-30). Sesaba-
misad, ufleba mosmenaze moicavs ara mxolod sasamarTlos
winaSe argumentebis wardgenis SesaZleblobas, aramed, sasa-
marTlos valdebulebas, gadawyvetilebis dasabuTebaSi mi-
uTiTos mizezebi, romelTa safuZvelzec gaiziara an uaryo
Sesabamisi argumentebi. sasamarTlom SeiZleba aucileblad
ar miiCnios imgvar argumentebze pasuxis gacema, romlebic
aSkarad ararelevanturi, dausabuTebeli an sxvagvarad da-
uSvebelia msgavsi argumentebis mimarT arsebuli samarTleb-
rivi debulebebis an myarad dadgenili sasamarTlo praqti-
kis safuZvelze, Tumca, yvela gadawyvetileba unda iyos na-
Teli da saqmeSi monawile mxareebs SesaZleblobas unda aZ-
levdes gaigon, Tu ratom gaiTvaliswina sasamarTlom mxo-
lod konkretuli garemoebebi da mtkicebulebebi (ix., gadaw-
yvetileba saqmeze Seryavin and Others v. Ukraine §§55-62). sasamar-
Tlos aqvs valdebuleba, saTanadod imsjelos mxareTa mier
wardgenil dokumentebze, argumentebsa da mtkicebulebeb-
ze (ix. Kraska v. Switzerland, § 30; Van de Hurk v. the Netherlands, §59;
Perez v. France, §80). amasTan, mxareebs unda hqondeT ara mxo-
lod imis SesaZlebloba, rom icodnen im mtkicebulebaTa Se-
saxeb, romlebic maT sWirdebaT TavianTi sarCelis warmate-
bisaTvis, aramed, hqondeT komentaris gakeTebis saSualeba
yvela im mtkicebulebasTan da mosazrebasTan dakavSirebiT,
romlebic wardgenilia sasamarTlos azris formirebaze ze-
gavlenis moxdenis mizniT (ix. Milatova and others v. The Czech
republic §59; Niderost-huber v. Switzerland, § 24; K.S. v. finland § 21; ase-
ve, susg #as-1191-1133-2014, 14 maisi, 2015 weli).

71. adamianis uflebaTa da ZiriTad TavisuflebaTa dac-
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vis konvenciis me-6 muxliT gaTvaliswinebuli samarTliani
sasamarTlos uflebis realizeba umeteswilad damokidebu-
lia da gulisxmobs sasamarTlos mier dasabuTebuli, mtki-
cebulebaTa Sejerebis safuZvelze miRebuli gadawyvetile-
bis miRebas. mtkicebis tvirTis roli gansakuTrebiT vlin-
deba samoqalaqo samarTalwarmoebaSi, sadac mxareTa nebis
avtonomias gadamwyveti mniSvneloba eniWeba. SesaZlebelia
mxaris moTxovna safuZvliani iyos, magram SeuZlebelia mxa-
rem miiRos Tavisi sasargeblo gadawyvetileba, Tu ver daam-
tkicebs Tavis sasargeblo garemoebebs saproceso samarTliT
dadgenili wesiT. amitomac, erT-erT mniSvnelovan faqtors
warmoadgens faqtebis miTiTebis tvirTisa da faqtebis dam-
tkicebis tvirTis swori gadanawileba modave mxareebs So-
ris.

72. saqarTvelos samoqalaqo saproceso kodeqsis me-3 mux-
lis mixedviT mxareebi iwyeben saqmis warmoebas sasamarTlo-
Si, am kodeqsSi Camoyalibebuli wesebis Sesabamisad, sarCe-
lis an gancxadebis Setanis gziT. isini gansazRvraven davis
sagans da TviTonve iReben gadawyvetilebas sarCelis (gan-
cxadebis) Setanis Sesaxeb. mxareebs SeuZliaT saqmis warmoe-
ba morigebiT daamTavron. mosarCeles SeuZlia uari Tqvas
sarCelze, xolo mopasuxes _ cnos sarCeli. amave kodeqsis
me-4 muxlis mixedviT samarTalwarmoeba mimdinareobs Sejib-
rebiTobis safuZvelze. mxareebi sargebloben Tanabari uf-
lebebiTa da SesaZleblobebiT, daasabuTon TavianTi moTxov-
nebi, uaryon an gaaqarwylon meore mxaris mier wamoyenebuli
Sesageblebi, mosazrebebi Tu mtkicebulebebi. mxareebi Tvi-
Tonve gansazRvraven, Tu romeli faqtebi unda daedos sa-
fuZvlad maT moTxovnebs an romeli mtkicebulebebiT unda
iqnes dadasturebuli es faqtebi. SejibrebiTobis princip-
ma Tavisi asaxva hpova sssk-is mTel rig sxva normebSi.

73. SejibrebiTobis principis Sinaarsis analizi safuZ-
vels gvaZlevs gavakeToT Semdegi daskvnebi: 1. SejibrebiTo-
bis principi moicavs mxareTa saqmianobas mxolod saqmis faq-
tobrivi garemoebebisa da mtkicebulebebis sferoSi. sakiT-
xi imis Sesaxeb, rom sasamarTlo saqmis ganxilvas (samoqala-
qo process) iwyebs mxolod dainteresebuli piris moTxov-
niT, an, rom sasamarTlo ar unda gascdes mxareTa moTxovnis
farglebs da a.S. ganekuTvneba ara SejibrebiTobis, aramed
dispoziciurobis principis sferos. 2. mxareTa moTxovnebis
Tu Sesageblis faqtobrivi (da ara iuridiuli) dasabuTeba
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(gamarTleba) ekisrebaT TviTon mxareebs. 3. mxareebma Tvi-
Ton unda gansazRvron, Tu romeli faqtebi daedos safuZ-
vlad maT moTxovnebs (Sesagebels). amis Sesaxeb pirdapiraa
miTiTebuli agreTve sssk-is 178-e muxlis „e~ qvepunqtSi, rom-
lis Tanaxmad, sarCelSi aRniSnuli unda iyos garemoebebi,
romlebzec mosarCele amyarebs Tavis moTxovnebs.

74. sakasacio palata miuTiTebs, rom koncentrirebulad
SejibrebiTobis pricipi gamoxatulia sssk-is 102-e muxlSi,
romlis Tanaxmad, TiToeulma mxarem unda daamtkicos gare-
moebani, romlebzedac igi amyarebs Tavis moTxovnebsa da Se-
sagebels. SejibrebaSi gamarjvebulad gamocxaddeba mxare,
romelmac ukeT SeZlo daerwmunebina sasamarTlo Tavisi moT-
xovnis (Sesageblis) faqtobriv dasabuTebulobaSi, anu mxa-
re, romelmac miuTiTa faqtebze, romlebic iuridiulad amar-
Tleben moTxovnas (Sesagebels) da warmoudgina sasamarTlos
mtkicebulebebi, romlebic adastureben am faqtebs.

75. sakasacio palata mizanSewonilad miiCnevs yuradReba
gaamaxvilos im sakiTxze, Tu ra roli SeuZlia Seasrulos sa-
samarTlom mxareTa Sejibrebis procesSi. faqtiurad esaa sa-
kiTxi, Tu ra zomiTaa gamoyenebuli samZebro principis ele-
mentebi samoqalaqo samarTalwarmoebaSi. sssk-is me-4 muxlis
me-2 nawilis Tanaxmad, saqmis garemoebaTa gasarkvevad sasa-
marTlos SeuZlia Tavisi iniciativiT mimarTos am kodeqsSi
gaTvaliswinebul RonisZiebebs. samarTlebrivi mniSvnelo-
bis sakiTxia, Tu ra Sinaarsis SeiZleba iyos es RonisZiebebi.

76. sakasacio palata miuTiTebs, rom samoqalaqo proces-
Si dadgenili unda iqnes sami sxvadasxva xasiaTis, Sinaarsisa
da Sedegebis mixedviT iseTi faqtebi, rogoricaa: 1) faqtebi,
romlebsac ukavSirdeba mxolod procesualur samarTleb-
rivi Sedegi (sarCelis miReba warmoebaSi, an aseT miRebaze
uaris Tqma); 2) faqtebi, romlebsac ukavSirdeba materialur
samarTlebrivi Sedegi, anu mTavari saZiebeli faqtebi (sar-
Celis dakmayofileba, an mis dakmayofilebaze uaris Tqma); 3)
mtkicebulebiTi faqtebi, romelTa meSveobiT xorcieldeba
mTavari, anu gadawyvetilebisaTvis mniSvnelovani faqtebis
damtkiceba _ dadastureba.

77. Sesabamisad, samoqalaqo procesSi mtkicebis sagania ma-
terialur samarTlebrivi mniSvnelobis faqtebi, romlebzec
miuTiTeben mxareebi TavianTi moTxovnebis (Sesageblis) da-
sabuTeba-gamarTlebis mizniT. ra kriteriumiT unda ixel-
mZRvanelos sasamarTlom mtkicebis sagnis gansazRvrisas.
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sarCelis aRZvriT mosarCeles surs garkveuli Sedegis dad-
goma (nivTis mikuTvneba, valis dabruneba, zianis anazRaure-
ba, xelSekrulebis moSla da a.S.), misi es survili aisaxeba sar-
Celis im elementSi, romelsac sarCelis sagani ewodeba. am-
rigad, sarCelis sagans qmnis mosarCelis moTxovnis Sinaar-
si. magram, mosarCelisaTvis sasurveli Sedegis dadgoma, mi-
si sasarCelo moTxovnis dakmayofileba SesaZlebelia mxo-
lod garkveuli faqtebis safuZvelze, romlebsac kanoni
ukavSirebs mosarCelis materialur samarTlebrivi moTxov-
nis dakmayofilebas. zustad igive unda gansazRvros im faq-
tebis wrem, romlebsac ukavSirdeba mxareTa moTxovnis (Se-
sageblis) faqtobrivi dasabuTebuloba. miuTiTon faqtebze,
romlebic asabuTeben mxareTa moTxovnebs da Sesagebels,
aris TviTon mxareTa movaleoba.

78. sakasacio palata aRniSnavs, rom mxareTa mier daSve-
buli Secdoma faqtebis miTiTebis dros, SeiZleba gamoixa-
tos imiT, rom „maT ar miuTiTes yvela im faqtobriv garemoe-
baze, romelsac aqvs mniSvneloba saqmeze swori gadawyveti-
lebis gamotanisaTvis. mxareTa mier daSvebul Secdomas sa-
samarTlo ver gamoasworebs: sasamarTlo ver „gaamdidrebs~,
ver Seavsebs mxareTa mier miTiTebul faqtebs, radgan mxo-
lod mxareebs SeuZliaT gansazRvron, Tu romeli faqtebi un-
da daedos safuZvlad maT moTxovnebs (sssk-is me-4 muxli)~.
(ix. T. liluaSvili, samoqalaqo saproceso samarTali, Tbi-
lisi, 2005, gv. 215.).

79. zemoaRniSnulidan gamomdinare, SeiZleba mtkicebis
sagnis gansazRvris kriteriumis Sesaxeb Semdegi daskvnis ga-
keTeba: mtkicebis saganSi Sedian mxareTa mier miTiTebuli
faqtebi, romlebic sasamarTlos SexedulebiT samarTleb-
rivad asabuTeben (amarTleben) maT moTxovnebs da Sesage-
bels. kriteriumi, romliTac unda ixelmZRvanelos sasamar-
Tlom imisaTvis, rom sworad gansazRvros mxareTa mier miTi-
Tebuli faqtebidan, Tu romeli amarTlebs samarTlebrivad
mxareTa moTxovnebs (Sesagebels) da romeli ara, esaa sarCe-
lis sagani (mosarCelis moTxovnis Sinaarsi), mopasuxis Sesa-
gebeli da materialur samarTlebrivi norma.

80. gansaxilvel SemTxvevaSi, mosarCelem ver daarwmuna
sasamarTlo misi, rogorc mesakuTris interesis upirateso-
baSi aucileblad moiTxovos demontaJi, aseve, mopasuxis moq-
medebis ganzraxvasa Tu uxeS gaufrTxileblobaSi.

81. kasatori aRniSnavs, rom sasamarTlos miTiTebiT de-
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montaJi unda ganxorcieldes Sesabamisi proeqtis Tanaxmad,
Tumca, aRniSnuli proeqti bunebaSi ar arsebobs da arc ga-
dawyvetilebas erTvis Tan. Sesabamisad, Tuki yoveli gadaw-
yvetilebis mizani misi aRsrulebaa, kasatori interesdeba,
Tu rogor unda aRsruldes amgvari dausabuTebeli gadaw-
yvetileba.

82. dadgenilia, rom 06.04.2020w. #002200920 sainJinro-eq-
spertizis daskvnisa da quTaisis saapelacio sasamarTlos
sxdomaze daskvnis Semdgeni eqspertis Cvenebis Tanaxmad: a)
eqspertizisaTvis warmodgenili, mopasuxis mier q. baTumSi,
... #74-Si (yofili ... dasaxleba) mdebare 825 kv.m. farTis miwis
nakveTze (s/k: ...) aSenebuli 430 kv.m. farTis sasawyobe daniS-
nulebis Senoba-nagebobis nawili da mis aRmosavleT mxares
arsebuli Robe mdebareobs mosarCelis kuTvnili s/k: ... (nak-
veTis wina nomeri: ...) miwis nakveTis sazRvrebSi. aRniSnuli
obieqtebis urTierTganlageba mocemulia danarT #1-Si; b)
mopasuxis mier aSenebuli sasawyobe daniSnulebis Senoba-na-
gebobis 30,04 kv.m. da myari mijnis mimdebared (Robis CaT-
vliT) 21,86 kv.m. farTebi, axdens gadafarvas e. v-Zis sakuT-
rebaSi arsebul s/k ... (nakveTis wina nomeri: ...) miwis nakveT-
Tan; g) dReisaTvis arsebuli mdgomareobiT, vizualuri daT-
valierebis safuZvelze, warmodgenili Senoba-nagebobisa da
Robis saZirkvelis mimdebared, Zveli Robis saZirkveli ar
SeiniSneba. aRniSnulidan gamomdinare, teqnikurad SeuZle-
belia ganisazRvros, mopasuxis mier agebuli 430 kv.m. farTis
sasawyobe daniSnulebis Senoba-nagebobis kedeli daSenebu-
lia Tu ara Robis saZirkvelze; d) mosarCelis kuTvnili s/k ...
(nakveTis wina nomeri: ...) miwis nakveTis momijnaved, mopasu-
xis mier aSenebuli sasawyobe daniSnulebis Senoba-nagebobi-
sa da myari mijnis (Robe) gadafarvaSi arsebuli nawilis de-
montaJi SesaZlebelia mTliani 430 kv.m. farTis Senoba-nage-
bobis sxva nawilis dangreva/dazianebis gareSe. aRniSnuli-
saTvis saWiroa momzaddes Sesabamisi proeqti moqmedi nor-
mebis dacviT da mis mixedviT ganxorcieldes sarekonstruq-
cio samuSaoebi.

83. sakasacio palata aRniSnavs, rom marTlmsajulebis sis-
temis efeqturoba samarTlebrivi wesrigis ganmtkicebasa da
samarTlebrivi usafrTxoebis uzrunvelyofis fundamentu-
ri winapirobaa. marTlmsajulebis efeqturoba damoukide-
bel, miukerZoebel, samarTlian da droul samarTalwarmoe-
baSi hpovebs gamoxatulebas. (ix: Smiti S., /rihteri h., mosa-
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marTlis mier gadawyvetilebis miRebis procesi samoqalaqo
samarTalSi, germaniis saerTaSoriso TanamSromlobis sazo-
gadoeba (GIZ), 2013, 3).

84. rogori swrafic ar unda iyos marTlmsajuleba, rogo-
ri samarTliani da kanonieric ar unda iyos sasamarTlo ga-
dawyvetileba, marTlmsajulebis miznebi da amocanebi ganu-
xorcielebeli rCeba, Tu ar moxdeba gadawyvetilebis aRsru-
leba. adamianis uflebaTa evropuli sasamarTlo Tavis ara-
erT gadawyvetilebaSi xazs usvams kanonier ZalaSi Sesuli
gadawyvetilebis aRsrulebis mniSvnelobas da ganmartavs,
rom `sasamarTlosaTvis sarCelis wardgenis ufleba ar aris
Teoriuli ufleba da ar uzrunvelyofs mxolod uflebis
aRiarebas saboloo gadawyvetilebis meSveobiT, aramed ase-
ve Seicavs legitimur molodins imasTan dakavSirebiT, rom
gadawyvetileba aRsruldeba~ (ix. ̀ apostoli saqarTvelos wi-
naaRmdeg~, ganacxadi #40765/02; Burdov v. Russia, no. 59498/00,
§34, ECHR 2002-III; Hornsby v. Greece , judgment of 19 March 1997, Re-
ports of Judgments and Decisions 1997-II, p. 510, §40 Hornsby; Mutishev
and Others v. Bulgaria, 18967/03, §129, 3 December 2009; Antonetto v. Italy,
no. 15918/89, §28, 20 July 2000).~

85. sakasacio palata damatebiT ganmartavs, rom mosarCe-
lis moTxovnis Sinaarsis ganmsazRvrelia sarCelSi miTiTe-
buli faqtebi da garemoebebi. sarCelis individualizacia
sarCelis elementebis meSveobiTaa SesaZlebeli. sssk-is me-
3, me-4, 83-e da 178-e muxlebis analiziT SesaZlebelia, davas-
kvnaT, rom sarCeli Sedgeba ori elementisgan: sarCelis sag-
nisa da sarCelis safuZvlisgan. sarCelis sagania mosarCelis
moTxovna mopasuxisadmi (sssk-is 178.1 muxlis „z~ qvepunqti),
xolo sarCelis safuZveli _ konkretuli faqtebi da garemo-
ebebi, romlebzedac mosarCele amyarebs Tavis moTxovnas
(sssk-is 178.1 muxlis „e~ qvepunqti). sakasacio palata yurad-
Rebas amaxvilebs im garemoebaze, rom mocemul SemTxvevaSi,
mosarCelis moTxovnas warmoadgens xelSeSlis aRkveTa da
ara Tmenis kompensacia.

86. zemoaRniSnulidan gamomdinare, Sesabamisad, iuridi-
ulad dausabuTebelia gasaCivrebuli gadawyvetileba (sssk-
is 393-e muxli). aRniSnuli garemoeba sssk-is 394-e muxlis „e~
qvepunqtis Tanaxmad ki, gasaCivrebuli gadawyvetilebis ga-
uqmebis safuZvelia.

87. samoqalaqo saproceso kodeqsis 411-e muxlis Tanax-
mad, sakasacio sasamarTlo TviTon miiRebs gadawyvetilebas
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saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaTvalis-
winebuli gadawyvetilebis gauqmebisa da saqmis saapelacio
sasamarTloSi xelaxla gansaxilvelad dabrunebis safuZvle-
bi. winamdebare gadawyvetilebaSi ganviTarebuli msjelobi-
dan gamomdinare, sakasacio palata miiCnevs, rom ar arsebobs
saqmis imave sasamarTlosaTvis xelaxla gansaxilvelad dab-
runebis kanoniT gaTvaliswinebuli winapirobebi, vinaidan,
mosarCelis moTxovnas ar gaaCnia vargisi samarTlebrivi sa-
fuZveli, sakasacio saCivari unda dakmayofildes. Sesabami-
sad, unda gauqmdes gasaCivrebuli gadawyvetileba da sar-
Cels uari eTqvas dakmayofilebaze.

88. mocemul SemTxvevaSi, sakasacio saCivarze gadasaxde-
li saxelmwifo baJis odenoba 150 lars Seadgens (sssk-is 41.1.
„k~ muxli). kasatoris mier saxelmwifo baJis saxiT gadaxdi-
lia 200 lari. imis gaTvaliswinebiT, rom sakasacio saCivari
dakmayofilebulia, kasators sssk-is 53-e muxlis safuZvel-
ze unda aunazRaurdes sakasacio saCivrisTvis gaTvaliswi-
nebuli saxelmwifo baJis Tanxa 150 lari. Sesabamisad, zedme-
tad gadaxdili 50 lari ukan unda daubrundes saxelmwifo
biujetidan.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 408-e muxlis me-3 nawiliT, 411-e
muxliT da

g a d a w y v i t a:

1. a. C-Zis sakasacio saCivari dakmayofildes;
2. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2020 wlis 12 agvistos gadawyvetilebis gauqmebiT
miRebul iqnes axali gadawyvetileba;

3. e. v-Zis sarCeli ar dakmayofildes;
4. e. v-Zes daekisros a. C-Zis sasargeblod 150 laris anaz-

Raureba;
5. e. v-Zes saxelmwifo biujetidan (q.Tbilisi, „saxelmwi-

fo xazina~, bankis kodi TRESGE22, mimRebis angariSis #..., sa-
xazino kodi ...) daubrundes 50 lari;

6. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
gasaCivrdeba.
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3. samezoblo samarTali

dauSvebeli xelyofa

ganCineba
saqarTvelos saxeliT

#as-395-379-2016 12 noemberi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare),

p. qaTamaZe (momxsenebeli),
e. gasitaSvili

davis sagani: xelSeSlis aRkveTa, sasazRvro mijnis aR-
marTva

aRwerilobiTi nawili:
1. z. x-i (SemdegSi: mopasuxe, mowinaaRmdege mxare) 2006 wlis

14 dekembridan sajaro reestrSi iricxeba q. axmetaSi, ... mde-
bare uZravi qonebis (sacxovrebeli saxlisa da miwis dazus-
tebuli farTobis _ 1000.00 kv.m) mesakuTred, xolo q. axmeta-
Si, ... mdebare uZravi nivTis (sacxovrebeli saxlisa da miwis
dazustebuli farTobis _ 1010.00 kv.m) mesakuTre 2011 wlis
19 dekembridan v. x-ia (SemdegSi: mosarCele, kasatori).

2. mopasuxis sacxovrebeli saxlis sayrdeni kedeli sasaz-
Rvro-samijne kedelia da gamyof sakadastro wiTel xazs
qmnis mosarCelisa da mopasuxis mezobel nakveTebs Soris (Sem-
degSi _ samijne an sadavo kedeli). sadavo kedlis meore sar-
Tulze oTxi fanjaraa ganTavsebuli, xolo pirvel sarTul-
ze _ sami, romelTa Riobebi mosarCelis miwis nakveTis mxare-
saa da gadmohyurebs mis ezosa da saxlis Ria aivans.

3. mosarCelem Telavis raionul sasamarTloSi mopasu-
xis winaaRmdeg sarCeli waradgina da moiTxova:

3.1. samijne kedelSi mowyobili Svidive fanjris Riobis
amoqolva (amoSeneba);

3.2. samijne kedelSi mowyobili saventilacio xvrelebis
amoqolva;

3.3. sadavo kedelze arsebuli sakvamle milis demontaJi
da xvrelebis amoqolva;

3.4. samijne kedelze mowyobili saxuravidan wylis Sem-
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krebi milebidan gamomdinare wylis mosarCelis nakveTSi Ca-
dinebis mimarTulebis Secvla mopasuxis nakveTisaken;

3.5. sakadastro naxazis mixedviT, saxlis sasazRvro kuT-
xidan ... quCis mimarTulebiT sasazRvro wiTel xazze 17.70 m
sigrZisa da 2.20 m simaRlisa da amave samijne kedlis samxre-
Tis kuTxidan 28.4 m-ian sazRvarze kedlidan sasazRvro wi-
Tel xazze 3.0 m sigrZisa da 2.20 m simaRlis myari sasazRvro
mijnis aRmarTva da gamijvnis xarjebis naxevris anazRaureba.

4. mosarCelis mtkicebiT, sadavo kedelze fanjris Rio-
bebi ganTavsebulia imdagvarad, rom uxeSad irRveva mosar-
Celis sakuTrebaSi Cauxedavobis principi. xelSemSleli ga-
remoebaa samijne kedelSi arsebuli sakvamle da saventila-
cio milebic, saidanac atmosferoSi mavne airi gamoedineba
mosarCelis miwis nakveTisken. am ukanasknelis sakuTrebas
xelyofs samijne kedelze damontaJebuli sakvamle milic,
romelic mTlianad mdebareobs sakadastro wiTeli xazidan
mosarCelis miwis nakveTze da _ sadavo kedelze orive mxa-
res damontaJebuli naleqebis Semkrebi milebidan mosarCe-
lis ezoSi Camonadeni wyali.

5. mopasuxem wardgenili SesagebliT sarCeli ar cno da
miuTiTa, rom misi saxlis fanjrebi da sakvamle mili mosar-
Celes araviTar diskomforts ar uqmnis, xolo wyali mis te-
ritoriaze ar Caedineba. amasTan, mopasuxem ganmarta, rom sa-
davo saxli aaSena mosarCelis mamam da saxlis fanjrebi imTa-
viTve iyureboda mosarCelis ezoSi. Semdeg saxli mosarCe-
lis dis sakuTrebaSi gadavida, romlis gardacvalebis Sem-
deg, 2006 wels, misi meuRlisagan mopasuxem SeiZina. Sesabami-
sad, 25 welze metia, mosarCelem icis, rom saxlis fanjrebi
misi saxlisaken aris mimarTuli, dava ki axla daiwyo, ris ga-
moc sarCeli xandazmulia.

5. Telavis raionuli sasamarTlos 2014 wlis 10 dekembris
gadawyvetilebiT, sarCeli dakmayofilda nawilobriv da mo-
pasuxes daevala:

_ mosarCelesa da mopasuxes Soris sakadastro wiTel xaz-
ze arsebul saxlis samijne sasazRvro sayrden kedelSi, me-
ore sarTulze, 4 fanjris Riobis mTlianad amoqolva;

_ mosarCelesa da mopasuxes Soris arsebul samijne saz-
Rvarze saxlis sayrden kedelSi mowyobili saventilacio
xvrelebis amoqolva;

_ sasazRvro samijne saxlis kedelze mosarCelis miwis nak-
veTSi arsebuli sakvamle milis demontaJi da gatana, amave sak-
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vamle milisaTvis kedelSi gamoTxrili xvrelebis amoqolva;
_ sasazRvro samijne saxlis kedelze mowyobili saxura-

vidan wylis Semkrebi milebidan gamomdinare wylebis mosar-
Celis nakveTSi Cadinebis mimarTulebis Secvla Tavisi nak-
veTisken;

_ sakadastro naxazis mixedviT, saxlis sasazRvro samij-
ne kedlis kuTxidan ... quCis mimarTulebiT sasazRvro wiTel
xazze 17,70 m sirZisa da 2,20 m simaRlis da amave samijne ked-
lis samxreTis kuTxidan 28,4-metrian sazRvarze kedlidan
sasazRvro wiTel xazze 3,0 m sigrZisa da 2,20 m simaRlis mya-
ri sasazRvro mijnis aRmarTva da gamijvnis xarjebis naxev-
ris anazRaureba;

_ mosarCelesa da mopasuxes Soris sakadastro wiTel xaz-
ze arsebuli saxlis samijne sasazRvro sayrden kedelSi mow-
yobil pirvel sarTulze 3 fanjris Riobebis amoqolva, Ti-
Toeul fanjaraze sarkmlisaTvis maRliTa erT mesamed na-
wilSi _ Ria adgilis gansazRvriT, raTa oTaxebma ar dakar-
gos Tavisi daniSnulebiT maTi gamoyenebis SesaZlebloba
(mxedvelobaSia oTaxebSi bunebrivi ganaTebis gamoyenebis Se-
saZlebloba).

5.1. sasamarTlom ixelmZRvanela saqarTvelos samoqala-
qo kodeqsis (SemdegSi _ ssk-is) 170.1, 172.2, 176-e muxlebiT
da ganmarta, rom sakuTrebis xelyofis an sxvagvari xelSeS-
lis aRkveTis ufleba warmoiSoba, Tu arsebobs Semdegi wina-
pirobebi: a) mosarCele nivTis mesakuTrea; b) nivTi mesakuT-
ris mflobelobidan ar aris gasuli; g) mopasuxe xelyofs an
sxvagvarad uSlis xels mesakuTres Tavis sakuTrebiT sar-
geblobaSi.

5.2. sasamarTlom miuTiTa `teqnikuri reglamentis _ da-
saxlebaTa teritoriebis gamoyenebisa da ganaSenianebis re-
gulirebis ZiriTadi debulebebis damtkicebis Taobaze~ sa-
qarTvelos mTavrobis 2014 wlis 15 ianvaris #59 dadgenile-
bazec, romlis Tanaxmad, nakveTebis sazRvridan 3.0 metrze
nakleb manZilze, mezoblis mxares SeiZleba, Riobebis gake-
Teba, Tu amaze miRebuli iqneba sajaro reestrSi registri-
rebuli mezobeli miwis nakveTis mesakuTris sanotaro wesiT
damowmebuli Tanxmoba. amave dadgenilebis Tanaxmad, miwis
nakveTis sazRvrebSi Sesabamisi mosazRvre nakveTis mesakuT-
resTan SeTanxmebis gareSe SesaZlebelia ganTavsdes Robe,
romlis simaRlec ar unda aRematebodes 2.2 metrs. amasTan,
samSeneblo miwis nakveTis sazRvarze, mezoblis samSeneblo
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miwis nakveTis mxares Senobis saxuravis mowyobisas damkveT-
ma/mesakuTrem unda uzrunvelyos iseTi sainJinro RonisZi-
ebebi, rac aacilebs atmosferuli naleqebis moxvedras me-
zoblis miwis nakveTSi.

5.3. sasamarTlom miiCnia, rom mosarCeles sakuTrebiT sar-
geblobaSi xeli eSleboda, rac gamoixateboda misTvis iseTi
pirobebis SeqmnaSi, romelSic mesakuTris uflebamosilebis
srulyofilad ganxorcilebis SesaZlebloba ezRudeboda.
amasTan, amis safuZveli xelSemSlels ar gaaCnda. sasamar-
Tlos miTiTebiT, samijne kedelSi arsebuli sakvamle da sa-
ventilacio milebidan mavne airebi gamoedineboda mosarCe-
lis miwis nakveTisaken, riTac mosarCeles xeli eSleboda Ta-
visi nakveTiT sargeblobaSi. mosarCelis sakuTrebis ufle-
bas xelyofda samijne kedlis Signidan gamomaval sakvamle
milTan mierTebuli kedelze damontaJebuli sakvamle mili
(romelic ganTavsebuli iyo mosarCelis miwis nakveTze) da
sasazRvro kedelze damontaJebuli naleqebis Semkrebi mi-
lebidan mosarCelis ezoSi Camonadeni wyali. xelSemSlels
warmoadgenda mosarCelisa da mopasuxis miwis nakveTebis ga-
mijvnac sakadastro swor wiTel xazze liTonis badiT. sasa-
marTlom miuTiTa, rom mesakuTres sakuTari nebiT ar Seuz-
Rudavs Tavisi ufleba da mopasuxes ar SesTanxmebia sadavo
obieqtebis Taobaze.

5.4. sasamarTlom miiCnia, mosarCelesa da mopasuxes Soris
sakadastro wiTel xazze arsebuli saxlis samijne sasazRvro
sayrden kedelSi mowyobil pirvel sarTulze mopasuxis kuT-
vnili sami fanjris Riobi unda amoqoliliyo TiToeul fan-
jaraze sarkmlisaTvis maRliTa erTmesamed nawilSi _ Ria ad-
gilis gansazRvriT, raTa oTaxebs ar daekargaT maTi daniS-
nulebiT gamoyenebis SesaZlebloba (oTaxebSi bunebrivi ga-
naTebis gamoyenebis SesaZlebloba).

6. aRniSnuli gadawyvetileba saapelacio wesiT gaasa-
Civra mosarCelem, moiTxova misi gauqmeba da axali gadaw-
yvetilebiT sarCelis srulad dakmayofileba.

6.1. apelantis mosazrebiT, sasamarTlom arasworad gan-
marta kanoni, rac araswori gadawyvetilebis miRebis safuZ-
veli gaxda. sasamarTlom, marTalia, miiCnia, rom mosarCeles
sakuTrebiT sargeblobaSi xeli eSleboda, Tumca ar asaxa ga-
dawyvetilebaSi, ramdenadac gadawyvetilebis sarezolucio
nawiliT mopasuxes daevala fanjris nawilobriv amoqolva.

6.2. apelantis mtkicebiT, saqmeSi warmodgenili mtkice-
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bulebebi ar adasturebda, rom fanjrebis Riobebis amoqol-
vis SemTxvevaSi, oTaxebi dakargavda Tavis daniSnulebas.
amasTan, arc SesagebelSi da arc axsna-ganmartebaSi mopasu-
xe ar moiTxovda fanjris Riobebis nawilobriv, erT mesamed
nawilSi amoqolvas.

7. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 9 martis ganCinebiT, saapelacio
saCivari nawilobriv dakmayofilda; gauqmda gasaCivre-
buli gadawyvetileba da saqme xelaxla gansaxilvelad da-
ubrunda imave sasamarTlos.

7.1. saapelacio sasamarTlom miuTiTa, rom mosarCelem sar-
Celi aRZra ukanono xelyofisa da xelSeSlis aRkveTis moT-
xovniT. mopasuxes arc wardgenil SesagebelSi da arc sasa-
marTlos mosamzadebel sxdomaze ar miuTiTebia sacxovre-
beli saxlis pirvel sarTulze sami fanjris amoqolviT oTa-
xebis funqciis dakargvis Sesaxeb. amis Taobaze mosarCelem
miuTiTa sasamarTlos mTavar sxdomaze. pirveli instanciis
sasamarTlom nawilobriv gaiziara mopasuxis zemoaRniSnuli
pozicia, rac aisaxa gasaCivrebuli gadawyvetilebis sarezo-
lucio nawilSi.

7.2. palatam miuTiTa sssk-is 219.1 da 215.2 muxlebze da
ganmarta, rom sasamarTlos mier saqmis arsebiTi ganxilvis
dawyebis Semdeg, anu mTavar sxdomaze dauSvebelia axali
mtkicebulebebis wardgena an axal garemoebebze miTiTeba,
garda im SemTxvevisa, roca maT Sesaxeb Tavis droze sapatio
mizeziT ar iyo gancxadebuli. Sesabamisad, palatam miiCnia,
rom sasamarTlos, saTanadod unda daesabuTebina am axali
faqtobrivi garemoebis da, arsebobis SemTxvevaSi, misi dama-
dasturebeli mtkicebulebis miRebis faqti. amasTan, mxare-
Ta Tanasworobisa da SejibrebiTobis principis gaTvaliswi-
nebiT, mosarCeles unda miscemoda axali faqtobrivi gare-
moebis uaryofis procesualuri SesaZlebloba. aseT dasabu-
Tebas ar Seicavda arc pirveli instanciis sasamarTlos mTa-
vari sxdomis oqmi da arc Semajamebeli gadawyvetileba.

7.3. palatam ganmarta, Tu mopasuxe ar eTanxmeboda sar-
CelSi miTiTebul romelime garemoebas, igi valdebuli iyo,
Sesdaveboda mas da Sesabamisad daesabuTebina saqmis winas-
wari sasamarTlo ganxilvisTvis momzadebis stadiaze. wina-
aRmdeg SemTxvevaSi, mas erTmeoda ufleba, aseTi moqmedeba
Seesrulebina saqmis arsebiTad ganxilvis dros.

7.4. palatam miuTiTa, rom apelanti saproceso kanonmdeb-
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lobiT garantirebuli am uflebis realizebas Seecada saa-
pelacio instanciis sasamarTloSi, sadac man iSuamdgomla
pirveli instanciis sasamarTlos mier saproceso kanonmdeb-
lobis darRveviT miRebuli zemoT miTiTebuli axali gare-
moebis gamabaTilebeli mtkicebulebis saqmeze darTvis Se-
saxeb. saapelacio sasamarTlos 2016 wlis 24 Tebervlis saoq-
mo ganCinebiT, sssk-is 380-e muxlis meore nawilis Tanaxmad,
Suamdgomloba ar dakmayofilda.

7.5. saapelacio palatis daskvniT, saproceso samarTlis
normebi dairRva, ris Sedegadac saqmeze araswori gadawyve-
tileba iqna gamotanili. Sesabamisad, vlindeboda gasaCivre-
buli gadawyvetilebis gauqmebisa da saqmis xelaxla gansa-
xilvelad dabrunebis saprocesosamarTlebrivi safuZveli.

7.6. saapelacio palatis miTiTebiT, gasaCivrebul nawilSi
saqmis xelaxla ganxilvisas, sasamarTlom unda imsjelos mo-
pasuxis mier miTiTebuli axali garemoebis miRebis sakiTxze
da im SemTxvevaSi, Tu miiCnevs, rom arsebobs misi miRebis pro-
cesualuri winapiroba, saboloo gadawyvetilebis miRebam-
de mosarCeles unda mieces am garemoebis sawinaaRmdego mo-
sazrebisa da, saWiroebis SemTxvevaSi (Tu mtkicebis tvirTi
mosarCeleze gadava), mtkicebulebebis wardgenis SesaZleb-
loba.

8. aRniSnuli gadawyvetileba sakasacio wesiT gaasaCiv-
ra mosarCelem, gasaCivrebuli ganCinebis gauqmeba da axa-
li gadawyvetilebis miRebiT sarCelis dakmayofileba mo-
iTxova Semdeg faqtobriv garemoebebze miTiTebiT:

8.1. pirveli instanciis sasamarTlom miiRo mis mierve dad-
genili faqtobrivi garemoebebis sawinaaRmdego gadawyveti-
leba, kerZod, fanjris Riobebis 1/3 nawili sarkmlisaTvis
datova, maSin, rodesac miiCnia, rom mosarCelis ezosken gaW-
rili fanjrebi xels uSlida mas sakuTrebiT sargeblobaSi.

8.2. axali gadawyvetilebiT apelantma moiTxova sarCelis
dakmayofileba da ara _ saqmis xelaxla gansaxilvelad ukan
dabruneba. saqmis dabruneba xelaxla gansaxilvelad gamoiw-
vevs saqmis usafuZvlo gaWianurebas. saqmis dabrunebis sa-
fuZveli ar arsebobda imitomac, rom saapelacio palatam Ta-
vadve miiCnia dadgenilad, rom saqmeSi ar arsebobda mtkice-
buleba, romelic, fanjrebis Riobebis amoqolvis SemTxve-
vaSi, oTaxebis daniSnulebisamebr gamoyenebis SesaZleblo-
bis dakargvas daadasturebda. amasTan, palatam imazec miu-
TiTa, rom am mtkicebulebaTa warudgenlobis sapatio mize-
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zi ar vlindeboda. Sesabamisad, imTaviTve cnobili iyo, rom
zepiri dausabuTebeli `miTiTeba~ gavlenas ver moaxdenda
saqmis saboloo Sedegze.

8.3. Tu mopasuxe ar eTanxmeboda sarCelis romelime gare-
moebas, igi valdebuli iyo, mieTiTebina amisi mizezi da dae-
sabuTebina Sesabamisi argumentebiT saqmis winaswari ganxil-
visaTvis momzadebis stadiaze. amis Sesaxeb Tavis droze arc
sapatio mizeziT ar iyo gancxadebuli, arc mopasuxes ar uT-
xovia da arc sasamarTlos iniciativiT gadadebula saqmis gan-
xilva. saqmis arsebiT ganxilvis stadiaze amis Taobaze mopa-
suxis `miTiTeba~ ki, ar SeiZleba miCneul iqnes axal garemoe-
bad imitomac, rom saqmis masalebSi am axali garemoebis dama-
dasturebeli mtkicebuleba ar arsebobda.

8.4. sasamarTlos mier Tavis gadawyvetilebaSi gamoyene-
buli `teqnikuri reglamentis _ dasaxlebaTa teritoriebis
gamoyenebisa da ganaSenianebis regulirebis ZiriTadi debu-
lebebis damtkicebis Taobaze~ saqarTvelos mTavrobis 2014
wlis 15 ianvaris #59 dadgenileba ar iTvaliswinebs sasaz-
Rvro-samijne kedelSi mezoblis mxares raime Riobis arse-
bobas. Sesabamisad, teqnikuri reglamentis imperatiuli nor-
ma ukve gamoricxavs sacxovrebeli saxlis pirvel sarTulze
sasazRvro-samijne kedelSi sami fanjris amoqolviT oTaxe-
bis daniSnulebiT gamoyenebis dakargvasTan dakavSirebiT
raime dasabuTebas da, Sesabamisad _ mtkicebulebis arsebo-
ba/ararsebobas, dasabuTeba/ardasabuTebas, sapatio/arasapa-
tio mizezs, sasamarTlo sxdomaze Suamdgomlobis dayeneba-
sa da sxdomis gadadebas an, rogorc axali garemoebis mize-
ziT, saqmis xelaxla ganxilvisaTvis dabrunebas.

9. saqarTvelos uzenasi sasamarTlos samoqalaqo saqmeTa
palatis 2016 wlis 14 ivlisis ganCinebiT, sakasacio saCivari
dasaSvebad iqna cnobili saqarTvelos samoqalaqo saproce-
so kodeqsis (SemdegSi sssk-is) 391-e muxlis mexuTe nawilis
`a~ da `g~ qvepunqtebis safuZvelze.

samotivacio nawili:
sakasacio saCivari dausabuTebelia da ar unda dakmayo-

fildes Semdeg garemoebaTa gamo:
10. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-

cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
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(Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTebas
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba-
dadgena, materialursamarTlebrivi normis arasworad gamo-
yeneba an/da ganmarteba. sakasacio palata miiCnevs, rom kasa-
tors saapelacio sasamarTlos mier dadgenil faqtobriv ga-
remoebebTan mimarTebiT ar warmoudgenia dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba).

11. gansaxilvel SemTxvevaSi, samezoblo sazRvris mxares
mopasuxis kuTvnil Senobaze arsebuli fanjris Riobebis
srulad amoSenebis davaldebulebis moTxovnis samarTleb-
rivi safuZvelia ssk-is 176-e (miwis nakveTis mesakuTres Se-
uZlia, moiTxovos mezobel nakveTebze iseTi nagebobebis aSe-
nebis an eqspluataciis akrZalva, romlebic dauSveblad xel-
yofen nakveTiT sargeblobis uflebas da es imTaviTve aSka-
raa) muxli.

12. miTiTebuli normiT gaTvaliswinebuli SedegisaTvis
mosarCelem saTanado da dasaSvebi mtkicebulebebiT unda
daamtkicos, rom asaSenebeli nageboba an ukve aSenebuli na-
gebobis eqspluatacia dauSveblad xelyofs mesakuTris mi-
er Tavisi sakuTrebiT sargeblobis uflebas, rac imTaviTve
aSkaraa. erT-erT saqmeze uzenaesi sasamarTlos ganmartebiT,
`dauSvebeli xelyofa~ gulisxmobs nagebobis imgvar eqsplu-
atacias, romelic samezoblo zemoqmedebis Tmenis valdebu-
lebis kanoniT dadgenil farglebs scdeba da mezobeli mi-
wis nakveTis mesakuTris usafrTxoeba, dadgenili wesebiT,
daculi ar aris (Sdr. susg as-740-956-08, 10.12.2008w.)

13. sakasacio sasamarTlo ganmartavs, rom sasamarTlos mi-
er moTxovnis samarTlebrivi safuZvlis zustad gansazRvra
arsebiTia, raTa marTebulad ganisazRvros davis gadawyve-
tisaTvis arsebiTi mniSvnelobis mqone faqtebi (mtkicebis
saganSi Semavali faqtebi), kerZod, sasamarTlos ar mouwios
im garemoebaTa dadgena, romlebsac saqmisaTvis mniSvnelo-
ba ar aqvs da, piriqiT, daadginos moTxovnis damfuZnebeli
normiT gaTvaliswinebuli Sedegis ganmapirobebeli faqtob-
rivi wanamZRvrebi.

14. mocemul SemTxvevaSi, saapelacio sasamarTlos mosar-
Celis moTxovnaze arsebiTad ar umsjelia. palatam miiCnia,
rom is faqtobrivi garemoba, romelic sarCelis nawilobriv
dakmayofilebis safuZveli gaxda, mopasuxem mxolod mTavar
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sxdomaze waradgina da, radgan sasamarTlos ar umsjelia da
ar dausabuTebia miTiTebuli axali garemoebis miRebis sakiT-
xi, palatam saqme pirveli instanciis sasamarTloSi daabruna.

15. sakasacio sasamarTlo ar eTanxmeba saapelacio sasamar-
Tlos mier saqmis pirveli instanciisaTvis im safuZvliT dab-
runebas, rom procesualuri normebis dacviT dadgindes sar-
Celis nawilobriv dakmayofilebis safuZveli _ mopasuxis
oTaxis daniSnulebisamebr gamouyenebloba. am sakiTxis gamok-
vlevas arsebiTi mniSvneloba ar aqvs saqmis sworad gadawyve-
tisaTvis, ramdenadac moTxovnis damfuZnebeli normis Sesa-
bamisad, gasarkvevia ara fanjris srulad amoqolviT xom ar
irRveva mopasuxis ufleba, aramed _ fanjris 1/3 nawilis Riad
datovebiT dauSveblad ilaxeba Tu ara mosarCelis sakuTre-
bis ufleba. aqve palata miuTiTebs, rom mosarCelis mier mxo-
lod amis damtkicebis Semdgom, SesaZloa, imsjelos sasamar-
Tlom orive mesakuTris interesebis dabalansebasa da mopa-
suxis sakuTrebis uflebis SezRudvis Tanazomierebaze.

16. mopasuxis saxlis sadavo oTaxSi sxva fanjrebis arse-
boba arsebiTic rom yofiliyo saqmis gadawyvetisaTvis, saq-
mis pirvel instanciaSi am safuZvliT dabruneba mainc uswo-
roa, ramdenadac mosarCeles saapelacio sasamarTloSi mtki-
cebulebis wardgeniT imis damtkiceba surda, rom sadavo
oTaxs sxva fanjarac hqonda, maSin, rodesac 24.02.2016 wlis
saapelacio sasamarTlos sxdomaze mopasuxem Tavadac daa-
dastura kidev erTi fanjris arseboba, Tumca, ganmarta, rom
vinaidan masze gadmofarebuli iyo aivani, sakmarisi sinaTle
ar Sedioda.

garda amisa, marTalia, sakasacio sasamarTlo iziarebs sa-
apelacio sasamarTlos ganmartebas sssk-is 219.1 da 215.2 mux-
lebTan dakavSirebiT, Tumca, mocemul SemTxvevaSi, axali ga-
remoebis wardgenis Taobaze pretenzia apelants arc saape-
lacio saCivarSi da arc saqmis zepiri ganxilvis dros ar ga-
nucxadebia. amasTan, mosarCeles arc pirveli instanciis sa-
samarTloSi uSuamdgomlia saqmis gadadebis Taobaze, axali
garemoebis gasaqarwyleblad mtkicebulebaTa warmodgeni-
saTvis.

17. miuxedavad zemoaRniSnulisa, vinaidan pirveli instan-
ciis sasamarTlos ssk-is 176-e muxlis wanamZRvrebi ar gamo-
ukvlevia da, aqedan gamomdinare, arc sasamarTlos gadaw-
yvtileba Seicavs Sesabamis dasabuTebas, amasTan, arc saape-
lacio sasamarTlos ar umsjelia saqmeze arsebiTad, sakasa-
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cio palata miiCnevs, rom saqmis pirveli instanciisaTvis dab-
runeba arsebiTad sworia.

pirveli instanciis sasamarTlom, marTalia, samijne ked-
lis fanjaraze erTi mesamedi nawili sarkmlisaTvis gansaz-
Rvra, Tumca amis safuZvlad miuTiTa mopasuxis mier oTaxe-
bis sxvagvarad daniSnulebiT gamoyenebis SeuZlebloba.

ssk-is 176-e muxliT gaTvaliswinebuli SedegisaTvis, ro-
gorc aRiniSna, pirvel rigSi, mosarCelis interesis dauSve-
beli xelyofa unda Semowmdes da ara _ mopasuxis sakuTrebis
uflebis Selaxva, vinaidan moTxovnis ufleba gamoricxulia,
Tu mesakuTre valdebulia, iTminos xelyofa. Tmenis valde-
buleba efuZneba kanons (ssk-is 175-e muxli). amdenad, Tun-
dac mopasuxis oTaxs, garda sadavo fanjrebisa, sxva fanja-
rac hqondes, Tu mosarCele ver daamtkicebs sadavo fanjre-
bis 1/3 nawilze sarkmlis arsebobiT misi interesis dauSve-
bel xelyofas, moTxovnis dakmayofileba gamoiricxeba.

18. amdenad, pirveli instanciis sasamarTlom gasaCivre-
bul nawilSi saqmis xelaxali ganxilvisas, mtkicebis tvir-
Tis sworad ganawilebis gziT, unda daadginos moTxovnis dam-
fuZnebeli normis _ ssk-is 176-e muxlis winapirobebi, ker-
Zod, sadavo fanjrebis mxolod erT mesamed nawilze sar-
kmlis arseboba mosarCelis sakuTrebis uflebas Selaxavs Tu
ara aSkarad da dauSveblad. amasTan, dasaSvebi farglebi un-
da Sefasdes miwis nakveTis saSualo gonieri mosargeblis
TvalTaxedvidan da ara _ mosarCelis subieqturi aRqmiT.

19. sakasacio palata miuTiTebs ssk-is 115-e muxlzec (sa-
moqalaqo ufleba unda ganxorcieldes marTlzomierad. da-
uSvebelia uflebis gamoyeneba martooden im mizniT, rom zi-
ani miadges sxvas) da aRniSnavs, rom mosarCelis moTxovna ar
unda iyos gamiznuli mxolod mopasuxeTaTvis zianis misaye-
neblad, ise rom ar iyos gamokveTili misi interesis upira-
tesoba. imis gaTvaliswinebiT, rom gasaCivrebul nawilSi mo-
sarCelis pretenzia dakavSirebuli iyo mxolod erT mizan-
Tan _ ar Caixedon mis sakuTrebaSi arsebul ezoSi, palata
miiCnevs, rom mosarCelem saTanadod unda daasabuTos, fan-
jris zeda erT mesamed nawilSi sarkmlis arsebobis SemTxve-
vaSic, es mizani ratom ar miiRweva.

20. sakasacio sasamarTlo ar iziarebs kasatoris preten-
zias, raki `teqnikuri reglamentis _ dasaxlebaTa terito-
riebis gamoyenebisa da ganaSenianebis regulirebis ZiriTadi
debulebebis damtkicebis Taobaze~ saqarTvelos mTavrobis
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2014 wlis 15 ianvaris #59 dadgenileba ar iTvaliswinebs sa-
sazRvro samijne kedelSi mezoblis mxares raime Riobis ar-
sebobas, saqmis pirvel instanciaSi dabrunebas da damatebi-
Ti faqtebis kvlevas azri ekargeba.

aqti sajarosamarTlebrivi xasiaTisaa da gansaxilveli
kerZosamarTlebrivi davis mosawesrigeblad ar gamodgeba
(dauSvebeli xelyofis ssk-is 176-e muxlis Sesabamisad dam-
tkicebisas, aRkveTas eqvemdebareba mezobel nakveTze, Tun-
dac mSeneblobis wesebis Sesabamisad aSenebuli nagebobidan
momdinare xelSeSla da, piriqiT, mosarCele, Tu ver daam-
tkicebs dauSvebel xelyofas, sarCeli ar dakmayofildeba,
ramdenadac samoqalaqo samarTalwarmoebis gziT mSeneblo-
bis wesebis darRveva ar mowmdeba). asec rom ar iyos, saxli
aSenda da eqspluataciaSi Sevida 1989 wels, im dros moqmedi
kanonmdeblobiT dadgenili wesiT da 15.01.2014 wlis dadge-
nilebas mocemuli nagebobis mimarT ver eqneba ukuqceviTi
Zala (saqarTvelos konstituciis 42.5 muxli).

21. gasaTvaliswinebelia isic, rom miwis nakveTebi, romel-
zec mosarCelisa da mopasuxis saxli mdebareobs, erTiani iyo,
ekuTvnoda mosarCelis mamas da swored man aaSena orive sax-
li amgvari saxiT. amdenad, mopasuxes sadavo fanjrebi TviT-
neburad ar gauWria, aramed man saxli SeiZina arsebuli pro-
eqtiT, Senoba eqspluataciaSi iyo miRebuli da, Sesabamisad,
akmayofilebda kanonis moTxovnebs.

22. samoqalaqo saproceso kodeqsis 410-e muxlis mixedviT,
sakasacio sasamarTlo ar daakmayofilebs sakasacio saCivars,
Tu: a) kanonis miTiTebul darRvevas ara aqvs adgili; b) saape-
lacio sasamarTlos gadawyvetilebas safuZvlad ar udevs ka-
nonis darRveva; g) saapelacio sasamarTlos gadawyvetileba
arsebiTad sworia, miuxedavad imisa, rom gadawyvetilebis sa-
motivacio nawili ar Seicavs Sesabamis dasabuTebas.

vinaidan mosarCelis moTxovnebze saapelacio sasamarTlos
arsebiTad ar umsjelia da sarCelis dakmayofilebis an dakma-
yofilebaze uaris Tqmis Taobaze gadawyvetileba ar miuRia,
sakasacio palata ganmartavs, rom igi moklebulia SesaZleb-
lobas, am saqmeze Tavad miiRos axali gadawyvetileba. amas-
Tan, miiCnevs, rom saapelacio sasamarTlos gadawyvetileba
saqmis xelaxla gansaxilvelad pirveli instanciis sasamar-
TlosaTvis dabrunebis Taobaze, arsebiTad sworia, miuxeda-
vad imisa, rom gadawyvetilebis samotivacio nawili ar Seicavs
Sesabamis dasabuTebas. zemoaRniSnulidan gamomdinare, uc-
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vlelad unda darCes Tbilisis saapelacio sasamarTlos samo-
qalaqo saqmeTa palatis 2016 wlis 9 martis ganCineba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 399-e, 372-e, 264.3, 410-e mux-
lebiT da

d a a d g i n a :

1. v. x-is sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos sa-

moqalaqo saqmeTa palatis 2016 wlis 9 martis ganCineba;
3. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-

rdeba.

safrTxis aRkveTis moTxovna

ganCineba
saqarTvelos saxeliT

#as-1479-1399-2017 27 ianvari, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
z. ZlieriSvili

davis sagani: (e. m-Zis sarCelSi) garigebidan gasvla, fan-
jris Riobis gauqmeba, nagebobis saxuravis rekonstruqcia
miwis nakveTis sakadastro sazRvrebis Sesabamisad, wvimis sa-
rinelis aRdgena, (m. b-sa da d. m-is sarCelSi) nagebobis saxu-
ravis rekonstruqcia miwis nakveTis sakadastro sazRvrebis
Sesabamisad

aRwerilobiTi nawili:
1. mosarCeleebis moTxovna da sarCelebis faqtobrivi

safuZvlebi:
1.1. e. m-Zem (SemdgomSi _ pirveli mosarCele, apelanti an
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kasatori) sarCeli aRZra sasamarTloSi m. b-sa da d. m-is (Sem-
dgomSi _ meore mosarCeleebi, meore apelantebi an kasato-
ris mowinaaRmdege mxareebi) mimarT da moiTxova:

_ 2011 wlis 29 aprils e. da m. m-Zeebsa da m. b-sa da d. m-s
Soris dadebuli SeTanxmebidan e. m-Zis gasulad aRiareba;

_ q. mcxeTaSi, ... mdebare d. m-isa da m. b-s sacxovrebeli
saxlis pirvel sarTulsa da mansardze arsebuli fanjris Ri-
obebis gauqmeba;

_ q. mcxeTaSi, ... mdebare saxlis saxuravis mowyoba sainJin-
ro-teqnikuri normebis dacviT, saxuravis im nawilis rekon-
struqcia, romliTac darRveulia e. m-Zis uZravi qonebis (s/k
# ...) sakadastro sazRvari;

_  d. m-isa da m. b-s davaldebuleba, maTi saxlis saxuravze
arsebuli wvimis sarineli moawyos imgvarad, rom atmosferu-
li naleqi ar Caedinebodes e. m-Zis kuTvnil miwis nakveTSi.

1.1.1. sarCeli emyareba Semdeg faqtobriv garemoebebs: 1994
wlidan e. m-Zis sakuTrebaSia q. mcxeTaSi, ... mdebare saxli,
romlis rekonstruqcia ganxorcielda 2009 wels. rekon-
struqciis dros saxls ar gaukeTda sveli wertilebi, ris ga-
moc pirvelma mosarCelem mimarTa TxovniT mcxeTis munci-
palitetis gamgeobas, romlis daxmarebiTac saxls miaSena
damxmare nageboba sveli wertilebisaTvis. mis mezoblad mde-
bare saxli mopasuxeebma SeiZines 2010 wels, xolo 2011 wels
daiwyes misi rekonstruqcia. keTilmezobluri urTierTo-
bis gamo, 2011 wlis 29 aprils sanotaro wesiT damowmebuli
gancxadebiT pirvelma mosarCelem da misma meuRlem Tanxmo-
ba ganacxades mopasuxeebis saxlis ukana ezos mxares, pir-
vel sarTulze arsebuli ukanono fanjris Riobi darCenili-
yo da gadaetanaT saxlis CrdiloeT kedlis kuTxeSi 100×80
zomiT. amave SeTanxmebiT mopasuxeebma aiRes valdebuleba,
rom araviTari pretenzia ar eqnebodaT e. m-Zis ezoSi mimdi-
nare mSeneblobis Sesaxeb. mopasuxeebma SeTanxmeba daarRvi-
es, ar gadasces saxlis mansarduli rekonstruqciis proeq-
ti. SeTanxmebaSi miTiTebuli adgilis nacvlad, mansardze ga-
akeTes fanjris Riobi, aseve saxlis saxuravi moawyves sain-
Jinro-teqnikuri normebis darRveviT. saxuravidan atmosfe-
ruli naleqebi Camoedineba mosarCelis saezove nakveTSi. sax-
lis saxuravis nawili gadmosulia mosarCelis miwis nakveTis
sakadastro sazRvrebSi, rac xelyofs mis sakuTrebis ufle-
bas. aseve xels uSlis uZravi qonebis sargelobas, radgan sa-
xuravebi erTmaneTs faravs, rac SemdgomSi maT rekonstruq-
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cias xels SeuSlis. SeTanxmebis mixedviT, mopasuxeebma ikis-
res valdebuleba, ar hqonodaT pretenzia mosarCelis mier
warmoebuli mSeneblobis mimarT, rac ar Seasrules da ara-
erTi saCivriT mimarTes mcxeTis municipalitetis gamgeobas,
romlis gadawyvetilebis safuZvelze moxda nagebobis demon-
taJi, rogorc proeqtis gareSe agebuli nagebobisa. amdenad,
mopasuxeebis mier SeTanxmebiT gaTvaliswinebuli valdebu-
lebebis darRvevis gamo mosarCeles warmoeSva am SeTanxme-
bidan gasvlis safuZveli, ris Sedegad aRdgeba pirvandeli
mdgomareoba, mopasuxeebi iZulebulni iqnebian gaauqmon maT
saxlze arsebuli fanjris Riobebi.

1.2. sasamarTlos sarCeliT mimarTes d. m-ma da m. b-ma e. m-
Zis mimarT da moiTxoves q. mcxeTaSi, ... mdebare saxlis saxu-
ravis sainJinro-teqnikuri normebis dacviT mowyoba, saxu-
ravis im nawilis rekonstruqcia, romliTac darRveulia e. m-
Zis uZravi qonebis sakadastro sazRvari.

1.2.1. sarCeli emyareba Semdeg faqtobriv garemebebs: e. m-
Zis saxlis saxuravis nawili SeWrilia meore mosarCeleebis
miwis nakveTis sakadastro sazRvrebSi, rac dasturdeba eq-
spertizis daskvniT. am qmedebiT darRveulia maTi sakuTre-
bis ufleba, ris gamoc saxlis saxuravis es nawili Sesabamiso-
baSi unda movides sainJinro-teqnikur normebTan.

mcxeTis raionuli sasamarTlos 2013 wlis 19 ivnisis gan-
CinebiT sarCelebi gaerTianda erT warmoebad.

2. mopasuxeebis pozicia:
2.1. moTxovnis gamomricxveli SesagebliT mopasuxeebma ar

cnes Tavdapirveli sarCeli da ganmartes, rom e. m-Ze proeq-
tis da nebarTvis gareSe aSenebda sameurneo nagebobas, ris
gamoc daevala misi demontaJi. mopasuxeebis saxlis pirvel
sarTulze sxva fanjris arseboba SesaZlebeli ar aris, xolo
saxlis fanjris gareSe datoveba SeuZlebelia. mansardis fan-
jara gaTvaliswinebulia damtkicebuli proeqtiT, romelic
ar gasaCivrebulia, xolo saxlis rekonstruqcia ganxorci-
elda am proeqtis Sesabamisad. eqspertizis daskvniT dastur-
deba, rom saxlis kedlis nawili mdebareobs mosarCelis mi-
wis nakveTis sakadastro sazRvrebSi, rac am monacemebis re-
gistraciis usworobaze miuTiTebs, radgan saxlis rekon-
struqciis Sedegad gare kedlebis gazrda ar momxdara. sax-
lis saxuravis nawilis demontaJi gamoiwvevs saxlis nawilis
saxuravis gareSe datovebas, rac dauSvebelia. wvimis sari-
nelTan dakavSirebiT araerTxel SesTavazes e. m-Zes sarine-
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lis aRdgena sakuTari xarjiT, razec yovelTvis uari miiRes.
mopasuxe amJamadac ar aris winaaRmdegi, gakeTdes wvimis sa-
rineli.

2.2. meore sarCelis moTxovna aseve ar cno Tavdapirvelma
mosarCelem, misi ganmartebiT meore mosarCeleebi ver adas-
tureben, Tu rogor unda SeiWras saxlis saxuravi imgvarad,
rom SesabamisobaSi movides sainJinro-teqnikur normebTan,
Tumca, Tuki dakmayofildeba Tavdapirveli sarCeli, misi av-
tori ar aris winaaRmdegi, ganaxorcilos saxlis saxuravis
rekonstruqcia.

3. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

mcxeTis raionuli sasamarTlos 2015 wlis 10 ianvris ga-
dawyvetilebiT e. m-Zis sarCeli nawilobriv dakmayofilda,
m. b-sa da d. m-s daekisraT q. mcxeTaSi, ... mdebare, maTi sac-
xovrebeli saxlis saxuravis atmosferuli naleqebis sari-
nelis imgvarad mowyoba, rom atmosferuli naleqi ar Caedi-
nebodes q. mcxeTaSi, ... mdebare e. m-Zis miwis nakveTSi, danar-
Cen nawilSi Tavdapirveli sarCeli ar dakmayofilda, amave
gadawyvetilebiT aseve uaryofil iqna meore mosarCeleTa
moTxovnebi.

4. apelantebis moTxovna:
raionuli sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivres mxareebma, e. m-Zem moiTxova misi nawilobriv ga-
uqmeba da axali gadawyvetilebiT Tavdapirveli sarCelis
srulad dakmayofileba, d. m-ma da m. b-ma ki _ axali gadawyve-
tilebiT Tavdapirveli sarCelis uaryofa, xolo, maTi sar-
Celis srulad dakmayofileba.

5. gasaCivrebuli ganCinebis sarezolucio nawili:
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2017 wlis 21 ivnisis ganCinebiT saapelacio saCivrebi
ar dakmayofilda, xolo, gasaCivrebuli gadawyvetileba dar-
Ca ucvlelad.

6. kasatoris moTxovna:
saapelacio sasamarTlos ganCineba sakasacio wesiT gaasa-

Civra pirvelma apelantma, moiTxova misi nawilobriv gauqme-
ba da saqmis imave sasamarTlosaTvis xelaxla gansaxilvelad
dabruneba.

samotivacio nawili:
sakasacio sasamarTlom moismina mxareTa ganmartebebi, Se-
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iswavla saqmis masalebi, gasaCivrebuli ganCinebis dasabuTe-
buloba, sakasacio saCivris pretenziebi da miiCnevs, rom igi
usafuZvloa da ar unda dakmayofildes Semdeg garemoebaTa
gamo:

1. gasaCivrebuli ganCinebis ucvlelad datovebis da-
sabuTeba:

1.1. sakasacio pretenziebis moculoba da sakasacio
ganxilvis farglebi:

sakasacio sasamarTlos Sefasebis sagans warmoadgens val-
debulebis darRvevis gamo, SeTanxmebidan gasvlisa da pir-
vandeli mdgomareobis aRdgenis, aseve, saxlis saxuravis re-
konstruqciis Sesaxeb moTxovnebis ganxorcielebis winapi-
robebis arseboba. saapelacio sasamarTlom xsenebuli moT-
xovnebi uaryo kanoniT gaTvaliswinebuli winapirobebis arar-
sebobis motiviT, rasac ar eTanxmeba kasatori da pretenzi-
as acxadebs sasamarTlos mxridan materialuri da saproce-
so samarTlis normebis darRvevis Taobaze (sssk-is 393-e mux-
li). samoqalaqo saproceso kodeqsis 404-e muxlis pirveli
nawilis Tanaxmad (sakasacio sasamarTlo amowmebs gadawyve-
tilebas sakasacio saCivris farglebSi. sakasacio sasamar-
Tlos ar SeuZlia Tavisi iniciativiT Seamowmos saproceso
darRvevebi, garda 396-e muxlis pirveli nawilis `v~ qvepun-
qtSi miTiTebuli faqtebisa), sakasacio sasamarTlo gasaCiv-
rebuli ganCinebis kanonierebas sakasacio saCivarSi gamoT-
qmuli Sedavebebis Sesabamisad Seamowmebs. sakasacio saCiv-
ris Tanaxmad:

_ saapelacio sasamarTlom arasworad Seafasa 2011 wlis
29 aprilis sanotaro aqti da imgvarad warmoaCina situacia,
TiTqos kasatori gacnobili iyo saxlis proeqts, icoda man-
sardze fanjris Riobis mowyobis Sesaxeb da pretenzia ar ga-
mouTqvams mowinaaRmdege mxaris saxlis mansardul rekon-
struqciasTan dakavSirebiT. sasamarTlom ar gaiTvaliswina
is garemoeba, rom kasators proeqtis damtkicebis Semdgom
motyuebiT moawerines xeli SeTanxmebaze. am SeTanxmebis
xelmoweridan erT TveSi m. b-ma gancxadeba Seitana mcxeTis
gamgeobaSi kasatoris saxlis gadaxurvis CamoWris moTxov-
niT. gancxadeba sami Tvis ganmavlobaSi iyo gamgeobaSi, Sesa-
bamisad, gaurkvevelia, ratom ar Seatyobines kasators sada-
vo garemoebis Sesaxeb, aseve, Tu saxuravi ar Seesabameboda
samSeneblo normebs, ratom damtkicda proeqti. samwuxarod,
araviTari ganxilva da proeqtis damtkiceba kasatoris mona-
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wileobiT ar momxdara. sagulisxmoa, rom mowinaaRmdege mxa-
re Tavdapirvelad amtkicebda, rom kasatori eswreboda pro-
eqtis ganxilvas da SeTanxmebis Semdgom gaformeba ganapi-
roba proeqtis damtkicebis dRes el.energiis gaTiSvam, mas
Semdeg, rac kasatorma waradgina mtkicebuleba, romlis Ta-
naxmadac el.energia ar gaTiSula, am mxriv mopasuxes mtkice-
ba aRar ganuxorcielebia. garda amisa, marTalia, sarCeliT e.
m-Ze moiTxovda SeTanxmebidan gasvlas, Tumca, damkvidre-
buli praqtikis Tanaxmad, sasamarTlos SeeZlo gansxvavebu-
li samarTlebrivi safuZvlis gamoyeneba da moTxovna Seefa-
sebina garigebis motyuebiT dadebis farglebSic. aseve aras-
woria sasamarTlos mtkiceba, TiTqos adrec arsebobda sada-
vo saxlze kanonierad mowyobili fanjris Riobi, radganac
adre arsebul Riobs faravda yru kedeli, romelic, ganxor-
cielebuli rekonstruqciis Semdeg aRaraa, xolo, kasatoris
keTili neba iyo is, rom ar mouTxovia fanjris Riobis amoSe-
neba;

_ saapelacio palatam arasworad gaiziara pirveli instan-
ciis msjeloba garigebidan gasvlis winapirobebis ararsebo-
bis Taobaze. sasamarTlo, samoqalaqo kodeqsis 405-e muxlis
me-3 nawilis `a~ qvepunqtze dayrdnobiT miiCnevs, rom mowi-
naaRmdege mxares mniSvnelovnad ar daurRvevia valdebule-
ba. sasamarTlom sruliad usafuZvlod miiCnia dadgenilad,
TiTqos kasatori proeqtis gareSe aSenebda komerciul
farTs, romelic abnelebda mowinaaRmdege mxaris kedels, Se-
nobaSi funqcionirebda teqnikurad gaumarTavi keramikis sa-
amqro, darRveuli iyo saxanZro usafrTxoebis normebi da
sxva, am mxriv sasamarTlos ar Seufasebia saqmeSi arsebuli
masalebi, aramed gaiziara mowinaaRmdege mxaris sityvieri
ganmartebebi. sayuradReboa, rom notariuli SeTanxmebis da-
debis dros m-Zeebis ezoSi arsebobda mcxeTis gamgeobis mi-
er aSenebuli damxmare farTi, romelic Savi karkasis mdgo-
mareobaSi iyo, gaurkvevelia, ris safuZvelze askvnis sasa-
marTlo, rom am farTSi mowyobili iyo teqnikurad gaumar-
Tavi saamqro. saxelmwifo programis farglebSi ganxorcielda
kasatoris saxlis rekonstruqcia, ra drosac saxelmwifom
Tavad aaSena nageboba, is faqti, rom mas Tavad ar Seudgenia
proeqti, ar SeiZleba kasatoris pasuxismgeblobis safuZve-
li gaxdes. mxareTa Soris sadavo SeTanxmebis dadebis safuZ-
vels warmoadgenda mowinaaRmdege mxaris fanjris gadatana,
romelic axal adgilas ar iqneboda dabnelebuli kasatoris
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ezoSi arsebuli damxmare nagebobis arsebobis gamo. sasamar-
Tlom ki, yuradReba ar gaamaxvila im faqtze, rom meore mo-
sarCeleebma pretenzia ganacxades damxmare nagebobazec da
kasatoris mier arqiteqturis samsaxurSi wardgenili saxlis
rekonstruqciis proeqtzec, riTac daarRvies sadavo SeTan-
xmebis me-2 punqti. e. m-Zis kuTvnili ezos mcire farTis ga-
mo, fanjris Riobidan sam metrSi nagebobis aSeneba SeuZle-
belia. mowinaaRmdege mxare borotad iyenebs uflebebs da
SeTanxmebis miuxedavad, Riad acxadebs pretenzias mSeneb-
lobasTan dakavSirebiT fanjris dabnelebis motiviT;

_ sasamarTlo, samoqalaqo kodeqsis 179-e muxlze day-
rdnobiT, arasworad miiCnevs, rom kasators aqvs Tmenis val-
debuleba, radganac man Tanxmoba ganacxada damtkicebuli
proeqtis Sesabamisad, mowinaaRmdege mxaris mier rekon-
struqciis warmoebaze. am SemTxvevaSi, arasworad ar iqna
mxedvelobaSi miRebuli is garemoeba, rom proeqtis damtki-
cebis momdevno dRes kasators SeTanxmebaze motyuebiT mo-
awerines xeli da proeqti misTvis mogvianebiT gaxda xelmi-
sawvdomi. asec rom ar iyos, proeqtSi araa saubari saxuravis
wiTeli xazebis darRveviT mowyobaze. arsebul viTarebaSi,
kasators ar aqvs SesaZlebloba, saWiroebis SemTxvevaSi, Sec-
vlos Senobis saxuravi, radganac masze zemodanaa gadmosu-
li mowinaaRmdege mxaris saxlis saxuravi. sasamarTlo sxdo-
maze dakiTxulma specialistma ganmarta, rom mowinaaRmde-
ge mxarem darRvevis aRmosafxvrelad brtyeli gadaxurva un-
da Secvalos parapetis stilSi. samoqalaqo kodeqsis 176-e
muxlze apelirebiT palata ganmartavs, rom mowinaaRmdege
mxaris saxuravidan mxolod atmosferuli naleqis Camodi-
nebis safrTxe arsebobs, romlis aRmofxvrac sarinelis mow-
yobiTaa SesaZlebeli. am SemTxvevaSi, sasamarTlos ar Seufa-
sebia saqmeSi arsebuli foto masala, pirveli instanciis sa-
samarTlos mier adgilze daTvalierebisas Sedgenili oqmi
da specialist n. W-Zis ganmarteba;

_ sasamarTlom wylis sarinelTan dakavSirebiT daamaxin-
ja faqtebi. mxare moiTxovda sarinelis samSeneblo normeb-
Tan SesabamosobaSi moyvanas. sasamarTlom ar gaiTvaliswina,
rom mowinaaRmdege mxares saerTod ar aqvs proeqtSi Setani-
li wylis sarineli, sarineli arRvevs sakadastro sazRvrebs.
mxaris moTxovna saxuravis konstruqciis SecvlasTan erTad
wylis sarinelebis sistemis Secvla iyo. specialistis gan-
martebiT, mowinaaRmdege mxares saxuravze unda moewyo pa-
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rapetis sistema da amiT gadawydeboda, rogorc saxuravis,
ise _ wylis problema. sasamarTlo ar asabuTebs ra teqniku-
ri normebisa da saSualebebis gamoyenebiT unda moawyos mo-
winaaRmdege mxarem wylis sarinelebi.

1.2. qvemdgomi instanciis sasamarTlos mier dadgeni-
li faqtobrivi garemoebebi da maTi savaldebuloba saka-
sacio palatis winamdebare ganCinebis mimarT:

sakasacio palatis winamdebare ganCinebis mimarT samoqa-
laqo saproceso kodeqsis 407-e muxlis me-2 nawiliT gansaz-
Rvruli (saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba)) savaldebulo Zala gaaCnia
saapelacio palatis mier dadgenil im faqtobriv garemoe-
bebs, romelTa winaaRmdegac sakasacio saCivari ar Seicavs
miTiTebas im procesualur darRvevebze, romlebic daSve-
buli iyo saapelacio sasamarTlos mier saqmis ganxilvis dros
da ramac ganapiroba faqtobrivi garemoebebis arasworad Se-
faseba-dadgena, materialur-samarTlebrivi normis araswo-
rad gamoyeneba an/da ganmarteba.

1.2.1. e. m-Ze aris mcxeTaSi, ... mdebare uZravi qonebis mesa-
kuTre. am uZravi nivTis momijnaved mcxeTaSi, ... mdebareobs
m. b-sa da d. m-is sakuTrebaSi arsebuli uZravi qoneba. sajaro
reestris mier gacemuli sakadastro rukis Tanaxmad, miTi-
Tebuli miwis nakveTebi erTmaneTis momijnavea da aqvT saer-
To sakadastro sazRvari;

1.2.2. 2011 wlis 29 aprils sanotaro wesiT damowmda SeTan-
xmeba, erTi mxriv, e. da m. m-Zesa da, meore mxriv, d. m-sa da m. b-
s Soris. mxareebi SeTanxmdnen Semdeg pirobebze: qalaq mcxe-
TaSi, ... mdebare e. da m. m-Zeebis kuTvnil ezoSi mimdinare mSe-
neblobis Sedegad dabnelda d. m-isa da m. b-s sakuTrebaSi ar-
sebuli q. mcxeTaSi, ... mdebare sacxovrebeli saxlis ukan, pir-
vel sarTulze arsebuli fanjris Riobi, ris sanacvlod e. m-
Ze da m. m-Ze Tanxmobas acxadeben, m. b-sa da d. m-is saxlis
CrdiloeT kedlis kuTxeSi, zomiT 100X80, simaRlis fanjris
Riobis gakeTebaze; m. b-sa da d. m-s e. m-Zisa da m. m-Zis kuTvni-
li ... mdebare ezoSi mimdinare mSeneblobasTan dakavSirebiT
araviTari pretenzia ar gaaCniaT. e. m-Ze da m. m-Ze Tanaxma ari-
an, m. b-ma da d. m-ma gaukeTon mansarduli rekonstruqcia dam-
tkicebuli proeqtis mixedviT, q. mcxeTa, ... mdebare kuTvnil
sacxovrebel saxls da saxlis mansardul rekonstruqcias-
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Tan dakavSirebiT araviTari pretenzia ar gaaCniaT;
1.2.3. 2011 wlis 28 aprils mcxeTis municipalitetis sak-

rebulos Tavmjdomaris 2011 wlis 28 aprilis #177 brZane-
biT SeTanxmebulad CaiTvala mcxeTaSi, ... d. m-isa da m. b-s sa-
kuTrebaSi arsebuli sacxovrebeli saxlis rekonstruqcii-
saTvis wardgenili saproeqto dokumentacia da gaica mSeneb-
lobis sanebarTvo mowmoba. brZanebis Tanaxmad, Senobis mo-
Senebis farTia 87.32 kv.m, saerTo farTi _ 125,42 kv.m. samSe-
neblo moculoba 472m3. 2011 wlis 28 aprils mcxeTis munici-
palitetis sakrebulos mier gacemulia mSeneblobis sanebar-
Tvo mowmoba q. mcxeTaSi, ... mdebare sacxovrebeli saxlis re-
konstruqciis Sesaxeb. mopasuxeebis sacxovrebeli saxlis re-
konstruqciis proeqti Sedgenilia Sps `q. p-is~ mier. proeq-
tiT saxlis fasadze ukana ezos mxridan gaTvaliswinebulia
ori fanjara. pirvel sarTulze kedlis centralur nawilSi
erTi fanjara zomiT 100X80 da mansardze aseve erTi fanja-
ra. sacxovrebeli saxlis rekonstuqciis proeqtis Tanaxmad,
rekonstruqciis dawyebamde mopasuxeTa sacxovrebeli sax-
li iyo erTsarTuliani, xolo rekonstruqcia iTvaliswineb-
da saxlze mansarduli tipis sarTulis daSenebas imgvarad,
rom Senobis gare kedlebis mdebareoba ar icvleboda. rekon-
struqciis Sedegad saxlis farTobi gaizarda mansardis da-
Senebis da ara Senobis gare kedlebis gafarToebis Sedegad.
mxareTa Soris sanotaro wesiT SeTanxmebis dadebamde da sac-
xovrebeli saxlis rekonstruqciis dawyebamde m. b-s saxlis
am mxares arsebul kedelze arsebobda fanjris Riobi, rome-
lic ganlagebuli iyo e. m-Zis sacxovrebeli saxlis kedlis im
mxares, sadac mdebareobs ezoSi gasavleli karis Riobi. re-
konstruqciis Sedegad faqtobrivad Seicvala am kedelze ar-
sebuli fanjris mdebareoba. sacxovrebeli saxli miRebulia
eqspluataciaSi. pirvel da mansardul sarTulze fanjris
Riobebi mowyobilia mezobeli miwis nakveTis mesakuTris Tan-
xmobiT, damtkicebuli proeqtisa da mSeneblobis nebarTvis
safuZvelze;

1.2.4. 2012 wlis 25 aprils d. m-ma gancxadebiT mimarTa sa-
qarTvelos kulturisa da ZeglTa dacvis ministrs. gancxa-
debaSi miTiTebulia, rom e. m-Ze aSenebs mis kuTvnil miwis
nakveTSi komerciul farTs, svel werilebs proeqtis gare-
Se. mSeneblobis Sedegad dabnelda misi sacxovrebeli sax-
lis pirveli sarTulis erTaderTi fanjara. Senoba mdebare-
obs fanjridan 20 santimetrSi, SenobaSi funqcionirebs teq-
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nikurad gaumarTavi keramikis saamqro, darRveulia saxanZro
usafrTxoebis normebi, Senobas ara aqvs gamwovi, ris Sede-
gad gamonabolqvi ekologiurad azianebs garemos. misi sax-
lis saxuravi gadmoweulia kedlidan. Senobis simaRle ar em-
Txveva proeqts, aseve proeqtis darRveviT gaWrili aqvs ka-
rebi da fanjara. mansardis mSeneblobis dasrulebis Sede-
gad misi saxlis pirveli sarTulis msgavsad dabneldeba ase-
ve mansardi, radgan Senoba mdebareobs fanjridan 20 sm-is
moSorebiT. mcxeTis municipalitetis gamgeobis arqiteqtu-
rul-samSeneblo saqmianobaze zedamxedvelobis samsaxuris
mier 2012 wlis 21 ivniss gamocemulia #53 miTiTeba e. m-Zis
mimarT, romlis mixedviT, mcxeTaSi, ... mdebare e. m-Zis sac-
xovrebel saxlze ganxorcielebulia unebarTvo miSeneba. e.
m-Zes daevala saproeqto dokumentaciis warmodgena an une-
barTvo miSenebis demontaJi. mcxeTis municipalitetis gam-
geobis arqiteqturul-samSeneblo saqmianobaze zedamxed-
velobis samsaxuris mier 2012 wlis 10 ivliss Sedgenili #53
Semowmebis aqtis safuZvelze, e. m-Zem Seasrula miTiTeba da
moaxdina unebarTvo miSenebis demontaJi. d. m-is moTxovnis
safuZvelze mcxeTis municipalitetis gamgeobam miiRo ga-
dawyvetileba e. m-Zis kuTvnil miwis nakveTze unebarTvo mSe-
neblobis demontaJis Sesaxeb. misive moTxovnis safuZvelze
e. m-Zes mcxeTis municipalitetis gamgeobis gadawyvetile-
biT daevala sacxovrebeli saxlis saxuravis moyvana misi mi-
wis nakveTis sakadastro monacemebTan SesabamisobaSi;

1.2.5. sarCeli xelSekrulebidan gasvlis Sesaxeb emyareba
im faqtobriv garemoebebs, rom mopasuxeebma daarRvies 2011
wlis 29 aprilis SeTanxmeba, kerZod, SeTanxmebaSi miTiTebu-
li adgilis nacvlad kedlis centralur nawilSi moawyves
fanjris Riobi; aseve saxlis saxuravi moawyves sainJinro-
teqnikuri normebis darRveviT; mopasuxeebma ikisres val-
debuleba, rom ar eqnebodaT pretenzia mosarCelis mier war-
moebuli mSeneblobis mimarT, rac ar Seasrules da araerTi
saCivriT mimarTes mcxeTis municipalitetis gamgeobas, rom-
lis gadawyvetilebis safuZvelzec moxda nagebobis demon-
taJi, rogorc proeqtis gareSe agebuli nagebobisa. am moT-
xovnis mimarT mosarCelis interesia, rom aRdges pirvande-
li mdgomareoba, ris Sedegadac gauqmdeba mopasuxeTa sax-
lis pirvel da mansardul sarTulze arsebuli fanjris Rio-
bebi.

1.2.6. ssip levan samxaraulis saxelobis eqspertizis erov-
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nuli biuros 2013 wlis 28 Tebervlis daskvnis Tanaxmad, q.
mcxeTaSi, ... da #28-Si misamarTebze specialuri GPS xelsaw-
yos meSveobiT Catarebuli azomviTi samuSaoebis Sedegad
dadginda, rom m. b-sa da d. m-is Senobis saxuravis nawili (maq-
simaluri gadafarva 0,46 metri) mdebareobs e. m-Zis kuTvni-
li miwis nakveTis sakadastro sazRvrebSi. sacxovrebeli sax-
lebi mdebareobs qalaq mcxeTis mWidrod ganaSenianebul
ubanSi, sadac miwis nakveTebs da sacxovrebel saxlebs Soris
manZili aris samSeneblo normebiT gansazRvrul samezoblo
mijnis manZilze naklebi. ssip levan samxaraulis saxelobis
eqspertizis erovnuli biuros 2014 wlis 25 Tebervlis das-
kvniT aseve dadgenilia, rom m. b-sa da d. m-is kuTvnili Seno-
bis gare kedeli kuTxeebis Sexebis zonaSi or monakveTSi ga-
dasulia e. m-Zis kuTvnil miwis nakveTze. amdenad, saxuravis
sakadastro sazRvrebSi SeWra nawilobriv gamowveulia im faq-
tiT, rom m. b-sa da d. m-is sacxovrebeli saxlis kedlis nawi-
li mdebareobs e. m-Zis miwis nakveTis sakadastro sazRvarSi;

1.2.7. mopasuxeebma mansarduli sarTulis mSenebloba awar-
moes mcxeTis municipalitetis 2011 wlis 28 aprilis brZane-
bis safuZvelze, romliTac SeTanxmebulad CaiTvala mcxe-
TaSi, ... d. m-isa da m. b-s sakuTrebaSi arsebuli sacxovrebeli
saxlis rekonstruqciisaTvis wardgenili saproeqto doku-
mentacia da gaica mSeneblobis nebarTva. e. m-Zem Tanxmoba ga-
nacxada damtkicebuli proeqtis Sesabamisad ewarmobinaT mo-
pasuxeebs mansarduli sarTulis mSenebloba, razedac mas
pretenzia ar eqneboda. mopasuxeebis sacxovrebeli saxlis
rekostruqciis proeqtis Tanaxmad, sacxovrebeli saxli ga-
daxurulia qanobiani saxuraviT da gaTvaliswinebulia Seno-
bis kedlis konturidan misi gadacdena 30 sm-iT. pirveli in-
stanciis sasamarTlom eqspertis daskvnisa da specialistis
ganmartebis safuZvelze miuTiTa, rom qanobiani saxuravis
sainJinro teqnikuri Taviseburebidan gamomdinare saxura-
vis kide unda scildebodes Senobis kedels. amdenad, Seno-
bis kedlidan saxuravis gadmocdena gamowveulia sacxovre-
beli saxlebis konfiguraciiTa da saxuravis sainJinro kon-
struqciis TaviseburebiT. eqspertis mier sasamarTlo sxdo-
maze micemuli ganmartebiT ki, saxuravi sainJinro-teqnikur
normebTan SesabamisobaSia. saxlis saxuravis arsebuli kon-
struqcia mosarCelis sacxovrebeli saxlisaTvis safrTxes
qmnis im TvalsazrisiT, rom arsebobs atmosferuli naleqe-
bis Camodinebis SesaZlebloba. aRniSnuli safrTxis aRmof-
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xvra ki SesaZlebelia sxva gziT, kerZod sarinelis mowyobiT.
m. b-sa da d. m-is sacxovrebel saxls mosarCelis kuTvnili
miwis nakveTis mxares ar gaaCnia wylis sarineli da saxuravi-
dan Camonadeni wyali xvdeba mosarCelis miwis nakveTis saz-
RrebSi.

1.3. sakasacio sasamarTlos Sefasebebi da samarTleb-
rivi daskvnebi:

1.3.1. sakasacio palata uaryofs kasatoris pretenziebs
da miiCnevs, rom isini ver abaTileben gasaCivrebuli ganCine-
bis daskvnebs. palata ganmartavs, rom saxelSekrulebo sa-
marTali aregulirebs ra relatiur samoqalaqo urTierTo-
bebs, kanonis mowesrigeba ar Semoifargleba mxolod im xel-
SekrulebebiT, romelTa detaluri regulaciac samoqalaqo
kodeqsSia mocemuli. samoqalaqo kodeqsis 319-e muxlis pir-
veli nawilis Tanaxmad, kerZo samarTlis subieqtebs SeuZ-
liaT kanonis farglebSi Tavisuflad dadon xelSekrulebe-
bi da gansazRvron am xelSekrulebaTa Sinaarsi. maT SeuZli-
aT dadon iseTi xelSekrulebebic, romlebic kanoniT gaTva-
liswinebuli ar aris, magram ar ewinaaRmdegeba mas. Tu sazo-
gadoebis an pirovnebis arsebiTi interesebis dacvisaTvis
xelSekrulebis namdviloba damokidebulia saxelmwifos ne-
barTvaze, maSin es unda mowesrigdes calke kanoniT. gansa-
xilveli norma adgens saxelSekrulebo Tavisuflebis prin-
cips, romelic, sainteresoa ramdenime mimarTulebiT. nor-
miT dadgenilia kanonis dispoziciuri nebis farglebSi mxa-
reTa SeTanxmebis SesaZlebloba; kanoniT gauTvaliswinebe-
li Sinaarsis SeTanxmebis SesaZlebloba. sagulisxmoa, rom ama-
ve normidan gamomdinare, SeTanxmebaTa namdviloba damoki-
debulia imperatiul normebTan maT Sesabamisobaze, winaR-
mdeg SemTxvevaSi, amave kodeqsis 54-e muxlis Sesabamisad, isi-
ni, rogorc marTlsawinaaRmdego, baTilad iqneba miCneuli.
miuxedavad amisa, samoqalaqo kodeqsis 319-e muxlis pirve-
li nawili xazs usvams iseT sikeTeebs, rogoricaa sazogado-
ebis an pirovnebis arsebiTi interesebis dacva, aseT SemTxve-
vaSi, xelSekrulebis namdviloba damokidebulia saxelmwi-
fos nebarTvaze.

1.3.2. gansaxilvel SemTxvevaSi, mxareebma 2011 wlis 29 ap-
rils dades xelSekruleba, romliTac ikisres TviTboWvis
valdebuleba urTierTmoTxovnebidan gamomdinare. kasato-
ri miiCnevs, rom mowinaaRmdege mxarem daarRvia es valdebu-
lebebi, ris gamoc, mas surs xelSekrulebidan gasvla. sakasa-
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cio palata iziarebs gasaCivrebuli ganCinebis daskvnas, rom
mocemul SemTxvevaSi, ar arsebobs xelSekrulebidan gasvlis
winapirobebi. am SemTxvevaSi, saapelacio sasamarTlom swo-
rad ixelmZRvanela samoqalaqo kodeqsis 352-e da 405-e mux-
lebiT, romlebic adgenen ormxrivi valdebulebidan gamom-
dinare piris uflebas, uari Tqvas xelSekrulebaze da moiT-
xovos restitucia, Tu meore mxare arRvevs xelSekrulebiT
nakisr valdebulebas. unda iTqvas isic, rom xelSekruleba-
ze uaris safuZveli unda iyos valebulebis ara nebismieri,
aramed _ arsebiTi xasiaTis darRveva, rac gamarTlebuls xdis
pirvandeli mdgomareobis aRdgenas. gansaxilvel SemTxveva-
Si, kasators xelSekrulebaze uaris Tqmis safuZvlad miaC-
nia is garemoeba, rom sasazRvro mijnis zonaSi arsebuli fan-
jris Riobi, romlis amoWrazec man xelSekrulebiT ganacxa-
da Tanxmoba, ganTavsebulia ara kedlis CrdiloeT kuTxeSi,
aramed _ centralur nawilSi. aRniSnuli saapelacio sasamar-
Tlom sworad Seafasa xelSekrulebis araarsebiT darRvevad,
rac samoqalaqo kodeqsis 405-e muxlis me-3 nawilis `a~ qve-
punqtidan gamomdinare, marTlac gamoricxavs xelSekrule-
bidan gasvlis SesaZleblobas, amasTanave, arc sakasacio sa-
Civari da arc sasamarTlosaTvis micemuli ganmarteba ar yo-
fila damajerebeli, romliTac dadasturdeboda kedlis
centralur nawilSi fanjris Riobis amoWriT kasatoris in-
teresebis dauSvebeli xelyofa, romlis prevenciac kedlis
CrdiloeT kuTxeSi Riobis mowyoba ganapirobebda. igive Se-
iZleba iTqvas mansarduli tipis rekonstruqciasa da Riobis
amoWraze. orive SemTxvevaSi sagulisxmoa, rom kasatorma `da-
saxlebaTa teritoriebis gamoyenebisa da ganaSenianebis re-
gulirebis ZiriTadi debulebis damtkicebis Taobaze~ saqar-
Tvelos ekonomikuri ganviTarebis ministris 2008 wlis 8 iv-
lisis #1-1/1254 brZanebis 26-e muxlis me-151 punqtis Sesaba-
misad, mijnis zonaSi Riobis amoWraze Tanxmoba ganacxada, xo-
lo, Tavad Riobis zomebis Sesabamisoba SeTanxmebasTan, mxa-
reTa Soris sadavo araa. rac Seexeba proeqtis gareSe nawar-
moeb nagebobaze mowinaaRmdege mxaris mier gamoTqmul pre-
tenziebsa da saCivrebs, am SemTxvevaSic gasaziarebelia saa-
pelacio palatis daskvnebi, rom demontaJi ganapiroba nage-
bobis samSeneblo moTxovnebTan Seusabamobam (amis sawinaaR-
mdego SemTxvevaSi marTebuli iqneboda pirveli mosarCelis
pozicia, mopasuxeTa mxridan saxelSekrulebo pirobebis
darRvevis Taobaze), am mxriv ver iqneba gaziarebuli kasa-
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toris pretenzia imis Taobaze, rom is SeZlebda qonebis le-
galizacias, radganac kasatori ver miuTiTebs raime mtkice-
bulebaze, romelic daadasturebda legalizaciis Sedegad
unebarTvo mSeneblobis dakanonebis winapirobebs, xolo, sa-
moqalaqo samarTalwarmoebis farglebSi sasamarTlo admi-
nistraciul kanonmdeblobaze damyarebuli moTxovnis war-
matebulobas ver Seamowmebs. garda amisa, sakasacio sasamar-
Tlo miubrundeba samoqalaqo kodeqsis 319-e muxlis pirve-
li nawilis im debulebas, romelic, sazogadoebis an pirov-
nebis arsebiTi interesebis dacvis SemTxvevaSi, xelSekru-
lebis Tavisuflebis farglebs zRudavs specialuri mowes-
rigebiT. kanonis xsenebuli danawesisa da im garemoebis gaT-
valiswinebiT, rom administraciulma organom daavala kasa-
tors ukanono mSeneblobis demontaJi, sakasacio palata mi-
iCnevs, saxeze ar aris mowinaaRmdege mxaris mxridan ormxri-
vi xelSekrulebis darRveva, rac pirvandeli mdgomareobis
aRdgenis moTxovnas ganapirobebda.

1.3.3. rac Seexeba kasatoris pretenzias xelSekrulebis
motyuebiT dadebis Taobaze, palata aRniSnavs, rom moTxov-
nis samarTlebrivi safuZvlis moZieba, marTalia, sasamar-
Tlos prerogativaa, Tumca, samoqalaqo samarTalwarmoeba
emyareba ra SejibrebiTobis princips (sssk-is me-4 muxli), sa-
samarTlo ar aris uflebamosili, Caerios moTxovnis faqtob-
riv safuZvlebSi. swored sarCelSi miTiTebuli faqtobrivi
safuZvlebidan gamomdinarea sasamarTlo uflebamosili,
moTxovnis warmateba Seafasos sxvadasxva samarTlebrivi
normis farglebSi. am mxriv ki, udavoa, rom pirvel mosarCe-
les sarCelSi ar miuTiTebia motyuebis faqtebze, romelTa
safuZvlianobas sasamarTlo samoqalaqo kodeqsis 81-e-84-e
muxlebTan mimarTebaSi Seiswavlida;

1.3.4. sakasacio sasamarTlo uaryofs kasatoris Sedavebas
saxlis saxuravis rekonstruqciis Taobaze, miuTiTebs am gan-
Cinebis samotivacio nawilis 1.2.6.-.1.2.7. punqtebSi miTiTe-
bul faqtebze da miiCnevs, rom am SemTxvevaSi, saxeze ar aris
samoqalaqo kodeqsis 176-e muxliT gansazRvruli dauSvebe-
li xelyofa, ufro metic, saapelacio sasamarTlom daadgina
da kasators sadavod ar gauxdia is garemoeba, rom mijnis dar-
Rvevis Taobaze kasators winaswar an SetyobisTanave ar ga-
nucxadebia, amasTanave, mijnis braleuli darRvis faqti ar
dgindeba, Sesabamisad, saxezea samoqalaqo kodeqsis 179-e
muxlis pirveli nawiliT gaTvaliswinebuli samezoblo Tme-
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nis valdebuleba, ufro metic, vinaidan saxuravis daniSnu-
lebidan, aseve, mezoblebis Senobebebis konfiguraciidan ga-
momdinare, aSkara safrTxes warmoadgens atmosferuli na-
leqis Camodineba kasatoris ezoSi, saxezea safrTxis aRkve-
Tis moTxovnisaTvis samoqalaqo kodeqsis 177-e muxliT gan-
sazRvruli winapiroba. safrTxis Taviseburebidan gamomdi-
nare ki, teqnikuri reglamentis 33-e muxlis purveli pun-
qtis `a~ qvepunqtisa da me-4 punqtis Tanaxmad, safrTxis aR-
sakveTad sakmarisia wvimis sarinelis mowyoba. am SemTxveva-
Si samarTlebrivi mniSvneloba ver mieniWeba imas, wylis Ca-
modineba aridebuli iqneba parapetis tipis saxuravis Tu sa-
rinelis mowyobis gziT. iseve, rogorc dausabuTebelia kasa-
toris pretenzia, rom sasamarTlos ar ganusazRvravs sari-
nelis mowyobis wesi, radganac gadawyvetileba aRsrulebu-
lad CaiTvleba, Tuki sarinelis mowyoba atmosferuli nale-
qis e. m-Zis ezoSi Cadinebas gamoricxavs. sakasacio palatam
saqmeSi warmodgenili fotoilustraciisa da kasatoris gan-
martebebis farglebSi usafuZvlod miiCnia aseve pretenzia,
rom mowinaaRmdege mxaris saxlis saxuravi imdenadaa gada-
suli misi saxlis sazRvrebSi, rom igi SeuZlebels gaxdis sa-
momavlod saxuravis Secvlas, radganac saxuravis Secvlis
teqnikuri SeuZlebloba specialur codnas saWiroebs, xo-
lo, kasators ar miuTiTebia gankuTvnad mtkicebulebebze
(mag: sssk-is 162-e muxliT gansazRvruli eqspertis daskvna).
palata aqve uaryofs e. m-Zis pretenzias sasamarTlos mxri-
dan moTxovnis arasworad warmoCenis Taobaze da ganmartavs,
rom dadasturebuli safrTxis aRkveTis nawilSi gadawyve-
tileba dasabuTebulia da emyareba uflebis dacvas, sasamar-
Tlos mxridan ki, samoqalaqo saproceso kodeqsis 248-e mux-
lis darRveva saqmis masalebiT ar dgindeba.

1.4. gasaCivrebuli ganCinebis ZalaSi datovebis proce-
sualuri dasabuTeba:

zemoaRniSnulidan gamomdinare, sakasacio palata miiC-
nevs, rom gasaCivrebuli ganCineba kanonieria, sakasacio sa-
Civari ki, ar Seicavs samoqalaqo saproceso kodeqsis 393-e-
394-e muxlebiT gaTvaliswinebul dasabuTebul Sedavebas,
ris gamoc, samoqalaqo saproceso kodeqsis 410-e muxlis Se-
sabamisad, palata ucvlelad tovebs mas.

2. procesis xarjebi:
vinaidan winamdebare ganCinebiT ar dakmayofilda sakasa-

cio saCivari, ar arsebobs procesis xarjebis mxareTa Soris
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ganawilebis samoqalaqo saproceso kodeqsis 53-e muxliT
gaTvaliswinebuli winapirobebi. rac Seexeba sakasacio saCi-
varze gadaxdil saxelmwifo baJs, amave kodeqsis 55-e muxlis
Sesabamisad, is unda darCes saxelmwifo biujetSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 55-e, 410-e muxlebiT da

d a a d g i n a:

1. e. m-Zis sakasacio saCivari ar dakmayofildes.
2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2017 wlis 21 ivnisis ganCineba darCes ucvlelad.
3. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-

Civrdeba.

aucilebeli gza

ganCineba
saqarTvelos saxeliT

#as-848-848-2018 11 dekemberi, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: aucilebeli gzis dadgena

aRwerilobiTi nawili:
1. q. TbilisSi, ... q. #7b-Si, s/k #... mdebare uZravi qoneba,

miwis nakveTi dazustebuli farTiT 1254.00 kv.m. da masze gan-
Tavsebuli #1 Senoba-nageboba j. q-Zis (SemdegSi: mopasuxe)
sakuTrebaSia (ix. amonaweri sajaro reestridan).

2. q. TbilisSi, ... q. #7b-Si, s/k#... mdebare uZravi qoneba,
miwis nakveTi, dazustebuli farTobi 133 kv.m. Senoba-nage-
bobebis CamonaTvali #1, saerTo farTiT 117.78 kv.m. 06/05/
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2014 wlis nasyidobis xelSekrulebis safuZvelze sajaro re-
estrSi daregistrirda m. m-is sakuTrebis uflebiT (ix. amo-
naweri sajaro reestridan).

3. q. TbilisSi, p. ... q. #7b-Si, s/k#... mdebare uZravi qoneba,
miwis nakveTi, dazustebuli farTobi 133 kv.m. Senoba-nage-
bobis pirveli sarTuli saerTo farTiT 51.47 kv.m. da miwis
nakveTi (mxolod Senoba-nagebobis ganaSenianebis farTidan)
25.75 kv.m. 10/08/2016 wlis nasyidobis xelSekrulebis safuZ-
velze sajaro reestrSi daregistrirda n. g-Zis (SemdegSi: mo-
sarCele, apelanti an kasatori) sakuTrebis uflebiT. m.m_s,
zemoaRniSnul misamarTze sakuTrebaSi darCa Senoba-nagebo-
bis meore sarTuli saerTo farTiT 60.86 kv.m. (garda Senoba
nagebobis ganaSenianebis farTidan mosarCelis sakuTrebaSi
arsebuli 25.75 kv.m. farTisa; ix. amonaweri sajaro reestri-
dan). amdenad, n. g-Zisa da m. m-is TanasakuTrebaSia ... sakadas-
tro kodiT registrirebuli uZravi qoneba, mosarCelis sa-
kuTreba pirvel sarTulzea moTavsebuli, xolo mosarCelis
kuTvnili uZravi qonebis winamorbedi mesakuTris _ m. m-is
sakuTreba meore sarTulzea ganTavsebuli (ix. amonaweri sa-
jaro reestridan).

4. ssip l. samxaraulis saxelobis sasamarTlo eqsperti-
zis erovnuli biuros 22/04/2016 wlis #5002160416 daskvnis
Sesabamisad, q. TbilisSi, ... q. #7b-Si s/k#... registrirebul
miwis nakveTze ganTavsebuli #1 Senobis pirvel sarTulze
Semaval karebTan safexmavlo (orgasasvleliani) misasvle-
li gza SeiZleba moewyos Senobis Crdilo-dasavleT nawili-
dan ise, rogorc es miTiTebulia daskvnis #2 danarTze. aR-
niSnuli gzis mowyobis SemTxvevaSi gzis mciredi nawili mox-
vdeba amave registrirebul miwis nakveTze, xolo ZiriTadi
nawili ki moxvdeba #... sakadastro kodiT registrirebul
miwis nakveTze farTiT 4.7 kv.m, romelic mopasuxis sakuTre-
bad iricxeba.

5. sarCelis safuZvlebi
5.1. m. m-ma, 2016 wlis 25 maiss, sarCeli aRZra mopasuxis wi-

naaRmdeg aucilebeli gzis dadgenis moTxovniT. man sarCel-
Si miuTiTa, rom sakuTari xarjebiT gadaitana misi sacxovre-
beli saxlis pirveli sarTulis Sesasvleli kari ukidures
marcxena kedelze, Tumca, miuxedavad amisa, ar aqvs misas-
vleli sakuTar farTTan, radgan karis gaRebisTanave fexs
dgams mopasuxis sakuTrebad ricxul miwis nakveTze, rasac
mowinaaRmdege aprotestebs da masTan uTanxmoeba aqvs. es
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sakiTxi naTlad Cans 22.04.2016 wlis eqspertizis daskvniT
#500216-416; mosarCeles sxva misasvleli an raime damakav-
Sirebeli, jerovani gamoyenebisaTvis aucilebeli kavSiri sa-
jaro gzebTan da komunikaciebTan ar aqvs (ix. sarCeli).

5.2. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2016 wlis 31 oqtombris saoqmo ganCinebiT saqmeSi
m. m-is uflebamonacvled mosarCele Caeba (ix. winamdebare
ganCinebis me-3 punqti).

5.3. mosarCelem winamdebare ganCinebis 1-4 punqtebze mi-
TiTebiT moiTxova, dadgindes mosarCelis sacxovrebeli sax-
lis pirvel sarTulze (s/k #...) Sesasvlel karTan misasvle-
li safexmavlo-orgasasvleliani aucilebeli gziT sargeb-
lobis ufleba mopasuxis sakuTrebaSi arsebul miwis nakveT-
ze, mdebare: q. Tbilisi, ... q. #7 b, s/k#...

6. mopasuxis Sesagebeli
6.1. mopasuxem sarCeli ar cno. misi ganmartebiT, man m. m-s

q. TbilisSi, ... q. #7b, s/k #... mdebare uZravi qoneba mihyida.
masve gadasca saxlis proeqti, sadac kargad Cans yvela Rio-
bi, aseve, gadasca 0,75 kv.m miwis nakveTi. m. m-ma saxlis Sesas-
vleli karebi aRmosavleTidan TviTneburad gadaitana Crdi-
loeTiT, aseve, unebarTvod daamata sami fanjara. saqarTve-
los samoqalaqo kodeqsis (SemdegSi: ssk) 180-e muxlis Tanax-
mad, aucilebeli gzis an gayvanilobis Tmenis valdebuleba
ar warmoiSoba, Tuki ukve arsebuli dakavSireba miwis nakve-
Tisa gauqmda mesakuTris TviTneburi moqmedebiT.

7. Tbilisis saqalaqo sasamarTlos gadawyvetileba da
daskvnebi

7.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2017 wlis 28 Tebervlis gadawyvetilebiT sarCeli
ar dakmayofilda.

7.2. saqalaqo sasamarTlom ixelmZRvanela ssk-is 170-e, 180-
e muxlebiT, saqarTvelos samoqalaqo saproceso kodeqsis
(SemdegSi: sssk) me-4, 102-e muxlebiT da dadgenilad miiCnia,
rom q. TbilisSi, ... q. #7b-Si mdebare uZrav qonebaSi yofilma
mesakuTrem m. m-ma saTanado nebarTvis gareSe ganaxorciela
sarekonstruqcio samuSaoebi, amoqola proeqtiT gaTvalis-
winebuli Sesasvleli karebi aRmosavleTiT da Sesasvleli
karebi moawyo CrdiloeTiT. aucilebeli gzis dadgena gamo-
iwvia karebis CrdiloeTiT gadatanam. q. Tbilisis municipa-
litetis meriis zedamxedvelobis saqalaqo samsaxuris 18/
11/2016 wlis #001664 dadgenilebiT m. m-i dajarimda 4000 la-
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riT, q. TbilisSi, ... q. #7b-Si s/k #... mdebare sacxovrebeli
saxlis pirvel sarTulze ganxorcielebuli unebarTvo re-
konstruqciisaTvis. imave dadgenilebis me-2 punqtiT daeva-
la q. TbilisSi, ... q. #7b-Si s/k #... mdebare sacxovrebeli sax-
lis pirvel sarTulze fasadis pirvandel mdgomareobaSi moy-
vana. zemoaRniSnuli dadgenilebis Sesrulebis SemTxvevaSi
q. TbilisSi, ... q. #7b-Si s/k #... mdebare uZrav qonebaSi arse-
buli mdgomareoba Seicvleba da moTxovnili formiT auci-
lebeli gzis dadgenis saWiroeba aRar iarsebebs.

7.3. saqalaqo sasamarTlom miiCnia, rom winamdebare ganCi-
nebis me-4 punqtSi dasaxelebuli eqspertizis daskvniT cal-
saxad ar dgindeba, rom mopasuxis sakuTrebaSi arsebuli mi-
wis nakveTi aris sajaro gzasTan damakavSirebeli erTader-
Ti gza.

8. saapelacio saCivris safuZvlebi
8.1. saqalaqo sasamarTlos gadawyvetileba saapelacio we-

siT gaasaCivra mosarCelem misi gauqmebisa da, axali gadaw-
yvetilebis miRebiT, sarCelis dakmayofilebis moTxovniT.

8.2. apelantis ganmartebiT, sasamarTlom arasworad miiC-
nia dadgenilad faqtobrivi garemoeba, rom q. TbilisSi, ... q.
#7b, s/k #... mdebare sacxovrebeli saxlis pirvel sarTul-
ze misasvleli gza wina mesakuTrem gaauqma. apelantis azriT,
saqmeSi arsebuli mtkicebulebebis kvlevis Sedegad sasamar-
Tlos dadgenilad unda mieCnia sapirispiro garemoeba, rom
misasvleli gza wina mesakuTres ar gauuqmebia.

8.3. apelantis mtkicebiT, ssip l. samxaraulis saxelobis
sasamarTlo eqspertizis erovnuli biuros 22.04.2016 wlis
daskvnis safuZvelze sasamarTlos dadgenilad unda mieC-
nia, rom sajaro gzasTan dakavSireba SesaZlebelia mxolod
mopasuxis sakuTrebaSi arsebuli miwis nakveTis meSveobiT.
sasamarTlom ar Seafasa daskvnaSi arsebuli Canaweri, rome-
lic Seexeba mis sakuTrebaSi arsebuli uZravi qonebiT jero-
van sargeblobas, kerZod, apelantma miuTiTa daskvnis nawil-
ze, sadac naTqvamia, rom Senobis pirvel sarTuls faqtobri-
vi mdgomareobiT gaaCnia mxolod erTi Sesasvleli kari, ro-
melic mdebareobs #1 Senobis CrdiloeT nawilSi, am kareb-
Tan moxvedra mxolod #... sakadastro kodiT registrirebu-
li miwis nakveTis gavliT aris SesaZlebeli. apelantis mtki-
cebiT, saqmis masalebiT dasturdeba mopasuxis sakuTrebaSi
arsebuli miwis nakveTis gamoyenebis aucilebloba sakuTre-
biT jerovani sargeblobis mizniT.
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8.4. apelantis mtkicebiT, sasamarTlom srulyofilad ar
gamoikvlia saqmeSi arsebuli mtkicebulebebi, romlebic exe-
ba sakiTxs mesakuTris TviTneburi moqmedebiT gauqmda Tu
ara sajaro gzasTan arsebuli kavSiri. mowmis dakiTxvis miu-
xedavad, sadac es ukanaskneli adasturebda, rom m. m-s (yo-
fil mesakuTres) TviTneburad ar gauuqmebia sacxovrebel
saxlTan misasvleli kari, sasamarTlom ar Sefasa mowmis gan-
marteba da ar asaxa saboloo gadawyvetilebaSi.

8.5. apelantis azriT sacxovrebeli saxlis legalizebis
Sesaxeb saqmeSi arsebuli mtkicebulebebiT ar dasturdeba
saxlis Sesasvleli karis adgilmdebareobis Secvlis faqti
mowinaaRmdege mxaris, Tu m. m-is mier, amasTan, am mtkicebu-
lebiT arc is garemoeba dasturdeba, iZleoda Tu ara lega-
lizebuli sacxovrebeli saxlis pirveli sarTulis Sesasvle-
li, mopasuxis sakuTrebis gamoyenebis gareSe, mosarCelis sa-
kuTrebaSi arsebuli uZravi nivTiT jerovani sargeblobis Se-
saZleblobas.

9. Tbilisis saapelacio sasamarTlos ganCineba da das-
kvnebi

9.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 26 aprilis ganCinebiT mosarCelis saa-
pelacio saCivari ar dakmayofilda da ucvlelad darCa gasa-
Civrebuli gadawyvetileba.

9.2. saapelacio sasamarTlom dadgenilad miiCnia saqala-
qo sasamarTlos mier dadgenili, winamdebare ganCinebis 1-4
punqtebSi miTiTebuli garemoebebi da am nawilSi qvemdgomi
sasamarTlos Sefaseba gaiziara. Tumca, pirveli instanciis
sasamarTlos mier am ganCinebis 7.2 qvepunqtSi miTiTebuli
garemoeba dadgenilad ar miiCnia, radgan is dokumenti (q.
Tbilisis municipalitetis meriis zedamxedvelobis saqala-
qo samsaxuris 2016 wlis 11 noembris #001664 dadgenileba),
romelic safuZvlad daedo zemoxsenebul faqtobriv gare-
moebebs, gabaTilebulia Tbilisis saqalaqo sasamarTlos ad-
ministraciul saqmeTa kolegiis 2017 wlis 31 ivlisis gadaw-
yvetilebiT.

9.3. saapelacio sasamarTlom aRniSna, rom mxareTa Soris
sadavo ar aris is faqtobrivi garemoeba, rom apelantis kuT-
vnil farTSi, (mdebare q. Tbilisi ... 7b s/k #... Senoba-nagebo-
bis pirveli sarTuli saerTo farTiT 51.47 kv.m.) Sesasvleli
kari Tavdapirvelad ganTavsebuli iyo Senobis aRmosavleT
(kerZod 1-3 fasadze) kedelze da Semdeg (karis Riobi gauq-
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mda, amoiqola) mis nacvlad, karis Riobi moewyo Senobis Crdi-
loeT (kerZod a-b fasadze) kedelze.

9.4. saqmeSi warmodgenili Senobis proeqtis monacemebis,
aseve, q. Tbilisis municipalitetis meriis zedamxedvelo-
bis samsaxuris mier Sedgenili 2016 wlis 18 ivlisis daTvali-
erebis oqmisa da amave samsaxuris 2016 wlis 18 ivlisis
#001664 miTiTebis safuZvelze, saapelacio sasamarTlom da-
dasturebulad miiCnia faqtobrivi garemoeba, rom arsebuli
mdgomareobiT Senobis CrdiloeT kedelze mowyobili karis
Riobi Senobis proeqtiT gaTvaliswinebuli ar aris da q. Tbi-
lisis municipalitetis meriis gamgeobis zedamxedvelobis
samsaxuris mier aRniSnuli karis Riobi daeqvemdebara gauq-
mebas (pirvandeli mdgomareobis aRdgenas) an Sesabamisi ne-
barTvis mopovebas. saqmeSi warmodgenilia q. Tbilisis muni-
cipalitetis meriis zedamxedvelobis samsaxuris 2016 wlis
19 seqtembris Semowmebis aqti, romliTac dgindeba, rom me-
sakuTrem ar Seasrula Senobis CrdiloeT kedelze unebar-
Tvod mowyobili karis Riobis gauqmebis da pirvandeli mdgo-
mareobis aRdgenis (e. i. karis Riobis Senobis aRmosavleT ke-
delze aRdgenis) Sesaxeb valdebuleba. Sesabamisad, dginde-
ba, rom gansaxilvel SemTxvevaSi apelanti (Tavdapirveli mo-
sarCelis m. m-is uflebamonacvle) dasaxelebul misamarTze
kuTvnil farTSi Sesasvlelad aucilebeli gzis dadgenas iT-
xovs swored Senobis CrdiloeT kedelze unebarTvod mow-
yobil im karis RiobTan, romelic gauqmebas eqvemdebareba.

9.5. saapelacio sasamarTlom ssk-is 180-e muxlze miTiTe-
biT aRniSna, rom aucilebeli gzis dadgenisaTvis erT-erT
aucilebel winapirobas warmoadgens is garemoeba, rom miwis
nakveTs (uZrav nivTs) ar unda hqondes jerovani gamoyenebi-
saTvis aucilebeli kavSiri sajaro gzasTan da, amasTan, mo-
sarCelis mier moTxovnili aucilebeli gza unda iyos saja-
ro gzasTan erTaderTi damakavSirebeli gza.

9.6. saapelacio sasamarTlos SefasebiT, mocemul SemTxve-
vaSi SeuZlebelia im garemoebebis gamorkveva-dadgena, war-
moadgens Tu ara mosarCelis mier moTxovnili aucilebeli
gza (ix. ssip l. samxaraulis saxelobis sasamarTlo eqsperti-
zis erovnuli biuros 22/04/2016 wlis #5002160416 daskvnis
danarTi #2) sajaro gzasTan damakavSirebel erTaderT gzas
da warmoadgens Tu ara, mosarCelis mier moTxovnili auci-
lebeli gza mosarCelis kuTvnil farTSi mosaxvedrad, er-
TaderT saSualebas.
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9.7. sasamarTlos SefasebiT, mosarCelis mier mis kuTvnil
farTSi Sesasvlelad mowyobili karis Riobis kanonierebis
sakiTxis mowesrigebamde SeuZlebelia im sakiTxis garkveva,
warmoadgens Tu ara dasaxelebuli eqspertizis daskvnis #2
danarTiT gaTvaliswinebuli gza, apelantis kuTvnili far-
Tis sajaro gzasTan dasakavSireblad jerovan da erTaderT
kavSirs (gzas). mosarCelis kuTvnil farTSi Sesasvlelad Se-
nobis CrdiloeT kedelze mowyobili, arsebuli karis Riob-
ze Sesabamisi nebarTvis mopovebis SeuZleblobis SemTxveva-
Si, dgeba am karis Riobis gauqmebis da pirvandeli mdgomare-
obis aRdgenis, maSasadame _ farTSi Sesasvlelad karis Rio-
bis Senobis aRmosavleT kedelze mowyobis aucilebloba. am
SemTxvevaSi ki calsaxaa, rom eqspertizis daskvnis #2 da-
narTiT gaTvaliswinebuli gzis versia araadekvaturi aRmoC-
ndeba, vinaidan am daskvnis farglebSi gamokvleuli iyo mxo-
lod CrdiloeT kedelze arsebuli karis Riobis gaTvaliswi-
nebiT sajaro gzasTan dasakavSireblad aucilebeli gzis Se-
saxeb sakiTxi. saapelacio sasamarTlos SefasebiT, konkre-
tul SemTxvevaSi mopasuxis SezRudva mosarCelis aucile-
beli gzis uflebiT da misTvis Tmenis valdebulebis dakis-
reba im viTarebaSi, rodesac mosarCeles ar aqvs mowesrige-
buli im karis Riobis kanonierebis sakiTxi, romelTan misas-
vleladac unda dadgindes aucilebeli gzis ufleba, gaumar-
Tlebeli iqneba, miT ufro, rom rogorc ukve aRiniSna, arse-
buli karis Riobze Sesabamisi nebarTvis mopovebis SeuZleb-
lobis SemTxvevaSi, dgeba am karis Riobis gauqmebis da pir-
vandeli mdgomareobis aRdgenis aucilebloba, aseT viTare-
baSi ki, aSkaraa, rom mosarCelis mier aucilebeli gzis Semo-
Tavazebuli versia ver iqneba ganxiluli sajaro gzasTan kav-
Siris dasamyarebel erTaderT da jerovan gzad.

9.8. sakiTxi imasTan dakavSirebiT, Tu vin gadaitana aRniS-
nuli karis Riobi _ Tavdapirvelma mesakuTrem, Tu m. m-ma (Tav-
dapirvelma mosarCelem), konkretul SemTxvevaSi aRar aris
gadamwyveti mniSvnelobis, vinaidan mosarCele, rogorc uk-
ve aRiniSna, ver adasturebs ssk-is 180-e muxlis gamoyenebi-
saTvis makvalificirebeli winapirobis arsebobas.

10. sakasacio saCivris safuZvlebi
10.1. apelantma saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2018 wlis 26 aprilis ganCinebaze sakasacio sa-
Civris wardgeniT misi gauqmeba da, axali gadawyvetilebis
miRebiT, sarCelis dakmayofileba moiTxova.
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10.2. kasatoris sakasacio pretenziebi mis mier wardgeni-
li saapelacio pretenziebis identuria (ix. am ganCinebis 8.2-
8.5 qvepunqtebi).

11. sakasacio samarTalwarmoebis etapi
11.1. sakasacio saCivris dasaSvebobis etapze saqmis zepi-

ri ganxilvis formiT mosmenis dros, sasamarTlom morigeba
SesTavaza mxareebs, romlebmac daadastures, rom qvemdgo-
mi instanciis sasamarTloSi amaze iyo saubari da mcdeloba,
Tumca morigeba ar Sedga. mxareebma morigebis farglebSi gan-
martes faqtobrivi mdgomareoba TiToeulis sakuTrebiT sar-
geblobasTan dakavSirebiT. kasatoris mowinaaRmdegem uari
ganacxada morigebaze im safuZvliT, rom karebi gadaitana wi-
na mesakuTrem m. m-ma da TviTonve Seiqmna problemebi. mosar-
Celem pirvel sarTulze SeiZina bina m. m-isagan, am ukanas-
knels meore sarTulze aqvs sakuTrebaSi bina, romelsac aqvs
damoukidebeli Sesasvleli, ezo da sruliad izolirebulia
mosarCelis sakuTrebisagan. mopasuxem ganmarta, rom mosar-
Celis binaSi amJamad cxovroben ipoTekarebi, romlebic xma-
uroben, sarecxs fenen mopasuxis kuTvnil nakveTze, radgan
sxva adgili ar aqvT. mopasuxe 5-sarTulian saxls aSenebs da
ar surs momaval mesakuTreebs sakuTrebiT sargeblobisas
problemebi SeeqmnaT.

11.2. kasatoris warmomadgenelma yuradReba gaamaxvila eq-
spertizis daskvnaze, romelmac optimaluri varianti Sei-
muSava sakuTrebiT sargeblobis, aseve, isaubra faqtebis kon-
stataciis oqmze da ganmarta, rom mainc problemuri iqneba
am gadawyvetilebis aRsruleba. kasatoris warmomadgenelma
sarCelSi miTiTebul faqtobriv garemoebasTan dakavSire-
biT, rom TiTqosda m. m-ma TviTneburad gadaitana karebi, yu-
radReba gaamaxvila imaze, rom Tavdapirveli mosarCelis im-
droindeli warmomadgenlis Secdomaa da es garemoeba (kare-
bis TviTneburad gadatana) dasturdeba mowmeTa ganmarte-
bebiT, romlebic sasamarTlom dakiTxa, Tumca, ar asaxula
qvemdgomi instanciis sasamarTloebis gadawyvetileba/gan-
CinebaSi, aseve, wardgenilia administraciuli samarTalwar-
moebiT saCivrebi, rac am etapze ori instanciis sasamarTlo-
Si m. m-is sasargeblod dasrulda da sakasacio sasamarTlo
ixilavs amJamad.

11.3. sakasacio samarTalwarmoebis etapze, sakasacio sa-
Civris dasaSvebad cnobis Semdeg, kasatoris warmomadgenelma
warmoadgina mosazrebebi da mtkicebulebebi. sakasacio sa-
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Civris ganxilvis samoqalaqo saproceso mowesrigebidan ga-
momdinare, mxares mxolod sakuTari sakasacio pretenziis
farglebSi SeuZlia damatebiT werilobiTi mtkicebulebebis
warmodgena, Tumca, saboloo instanciis sasamarTloSi sasa-
marTlo ver miiRebs axal mtkicebulebebs, iseve, rogorc ver
imsjelebs mxaris mier miTiTebul iseT axal faqtobriv ga-
remoebebze, romlebzedac ar yofila damyarebuli sarCeli
an Sesagebeli, rac pirveli instanciis sasamarTloSi saqmis
arsebiT ganxilvamde mxareTa kanonis winaSe Tanasworobis da
maTi mtkicebis tvirTis farglebSi SejibrebiTobis princi-
pis dacviT xorcieldeba.

samotivacio nawili:
sakasacio sasamarTlom arsebiTad ganixila warmodgeni-

li sakasacio saCivari da mivida daskvnamde, rom sakasacio
ganacxadi ar unda dakmayofildes, Sesabamisad, ucvlelad
unda darCes saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis gasaCivrebuli ganCineba. sakasacio sasamarTlo xel-
mZRvanelobs sssk-is 407-e muxlis me-2 nawiliT, romlis Ta-
naxmad, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli sakasacio pretenzia (Sedaveba). mocemul SemTxve-
vaSi, saqmis arsebiTad ganxilvis etapze sakasacio sasamar-
Tlo darwmunda, rom ar arsebobs sakasacio saCivris dakma-
yofilebis safuZveli.

14. sakasacio sasamarTlo SezRudulia pirveli instanciis
sasamarTloSi saqmis momzadebis etapis dasrulebis droisaT-
vis wardgenili faqtebisa da mtkicebulebebis kvleviT, ram-
denadac samoqalaqo saproceso kodeqsis 178-e muxlis pirve-
li nawilis `e~ da `v~ qvepunqtebis Tanaxmad, sarCelSi unda
aRiniSnos konkretuli faqtebi da garemoebebi, romlebzedac
mosarCele amyarebs Tavis moTxovnebs; mtkicebulebebi, rom-
lebic adasturebs mosarCelis mier miTiTebul garemoebebs.
winaaRmdeg SemTxvevaSi, amave kodeqsis 219-e muxlis pirveli
nawilidan gamomdinare, mxareebi SezRuduli arian, axsna-gan-
martebis mosmenisas waradginon axali mtkicebulebebi an mi-
uTiTon axal garemoebebze, romelTa Sesaxebac ar yofila mi-
TiTebuli sarCelsa Tu SesagebelSi an saqmis momzadebis sta-
diaze, garda im SemTxvevisa, roca maT Sesaxeb Tavis droze
sapatio mizeziT ar iyo gancxadebuli.
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15. sasamarTlo valdebulia, neitralitetis principis
dacviT, mxareTa Tanasworobis safuZvelze, Seamowmos saka-
sacio pretenzia da swored am farglebSi imsjelos gasaCiv-
rebuli ganCinebis dasabuTebulobaze. mocemul SemTxveva-
Si saapelacio sasamarTlom dadgenilad miiCnia winamdebare
ganCinebis 1-4 punqtebSi miTiTebuli faqtobrivi garemoe-
bebi da marTebulad gansazRvra, rom mosarCelis moTxovnis
samarTlebrivi safuZveli aris ssk-is 180-e muxli, romlis
winapirobebis Semowmebis gziT mimdinareobs msjeloba da
daskvnis gamotana, anu samarTlebrivi safuZvlis moZiebis
Semdeg, sasamarTlo afasebs, normis abstraqtul aRwerilo-
baSi gadmocemul safuZvlebs ramdenad akmayofilebs mosar-
Celis mier miTiTebuli faqtobrivi garemoebebi da maT dasa-
dastureblad sasamarTlosaTvis SeTavazebuli mtkicebule-
bebi.

16. ssk-is 180-e muxlis, rogorc sakuTrebis uflebis ka-
nonismieri boWvis samarTlebrivi meqanizmis, gamoyenebisaT-
vis mniSvnelovania normis miznis gansazRvra, rac miwis nak-
veTis miznobrivad gamoyenebis uzrunvelyofaSi gamoixate-
ba. `am miznis misaRwevad norma valdebulebas akisrebs mezo-
beli nakveTis mesakuTres, iTminos aucilebeli gza im miwis
nakveTis mesakuTris sasargeblod, romelsac ar aqvs kavSiri
sajaro gzebTan, eleqtro, navTobis. gazisa da wyalmomara-
gebis qselTan. normis mixedviT, miwis nakveTis mesakuTre,
romelsac ar aqvs es kavSiri, moipovebs mezobeli miwis nak-
veTiT sargeblobis uflebas da valdebulia, gadaixados Se-
sabamisi kompensacia. sargeblobis ufleba esaa kanoniT dad-
genili sakuTrebis uflebis SezRudva (e.w. `aucilebeli gzis
servituti~, `servitus necessaria~) da igi warmoiSoba moTxovnis
safuZvelze, romelic aris calmxrivi aRmWurveli nebis ga-
movlena~ (ix. levan ToTlaze, samoqalaqo kodeqsis komenta-
ri, wigni II, Wanturia (red.), 2018, muxli 180, veli 1).

17. sakasacio sasamarTlo araerT gadawyvetilebaSi/gan-
CinebaSi ganmartavs: `ssk-is 180-e muxliT wesrigdeba same-
zoblo Tmenis valdebuleba, rac warmoadgens sakuTrebis ka-
nonismieri boWvis samarTlebriv meqanizms. am normiT gaTva-
liswinebuli boWvis uflebis am xarisxiT gamoyeneba ganpi-
robebuli unda iyos iseTi obieqturi faqtorebiT, romlis
arsebobis SemTxvevaSi praqtikulad SeuZlebelia mesakuT-
ris mier Tavis sakuTrebaSi arsebuli miwis nakveTis jerova-
ni gamoyeneba, mezobeli miwis nakveTiT sargeblobis gareSe.
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miwis nakveTis jerovani gamoyeneba niSnavs sajaro gzebTan,
eleqtro, navTobis, gazisa da wyalmomaragebis qselTan au-
cilebeli kavSiris arsebobas. am SemTxvevaSi mniSvnelovania,
aRiniSnos, rom am kavSiris arseboba ar aris damokidebuli
subieqtur mizanSewonilobasa da arCevanze, aramed obieq-
turad arsebul iseT faqtobriv garemoebebze, romlebic
uTiTeben aucilebel, ualternativo kavSirze sajaro gzeb-
Tan da a.S.~ (sxva mravalTa Soris Sead. susg-ebs #as-965-2019,
10.04.2020w; #as-1513-2018, 08.02.2019w; #as-11901-2018,
22.11.2019w;).

18. gansaxilvel SemTxvevaSi, marTalia, saapelacio sasamar-
Tlom dadgenilad ar miiCnia is garemoeba, rom kasatoris (mo-
sarCelis) winamorbedma uZravi qonebis mesakuTrem TviTne-
burad, saTanado nebarTvis gareSe ganaxorciela sarekon-
struqcio samuSaoebi, amoqola proeqtiT gaTvaliswinebuli
Sesasvleli karebi aRmosavleTiT da Sesasvleli karebi moaw-
yo CrdiloeTiT, Tumca, am garemoebis gamoricxvas dadgeni-
li faqtebidan, konkretul saqmeze mosarCelisaTvis sasar-
geblo samarTlebrivi Sedegis gamowveva mainc ar SeuZlia, rad-
gan saqmeSi warmodgenilia q. Tbilisis municipalitetis meri-
is zedamxedvelobis samsaxuris 2016 wlis 19 seqtembris Se-
mowmebis aqti, romliTac dgindeba, rom mesakuTrem (am Sem-
TxvevaSi mosarCelis kuTvnili qonebis winamorbedma mesakuT-
rem) ar Seasrula Senobis CrdiloeT kedelze unebarTvod mow-
yobili karis Riobis gauqmebis da pirvandeli mdgomareobis
aRdgenis (e. i. karis Riobis Senobis aRmosavleT kedelze aR-
dgenis) Sesaxeb valdebuleba. kasatori, romelic Tavdapir-
veli mosarCelis m. m-is uflebamonacvlea, mis kuTvnil far-
TSi Sesasvlelad aucilebeli gzis dadgenas iTxovs swored
Senobis CrdiloeT kedelze unebarTvod mowyobil im karis
RiobTan, romelic gauqmebas eqvemdebareba. sakasacio sasamar-
Tlos mier srulad aris gaziarebuli saapelacio sasamarTlos
msjeloba da daskvna, rom mosarCelis mier mis kuTvnil far-
TSi Sesasvlelad mowyobili karis Riobis kanonierebis sakiT-
xis mowesrigebamde, faqtobrivad SeuZlebelia im sakiTxis
garkveva, warmoadgens Tu ara mxaris mier warmodgenili eq-
spertizis daskvnis #2 danarTiT gaTvaliswinebuli gza, ka-
satoris kuTvnili farTis sajaro gzasTan dasakavSireblad
jerovan da erTaderT kavSirs (gzas). kasatoris (mosarCelis)
kuTvnil farTSi Sesasvlelad Senobis CrdiloeT kedelze
mowyobili, arsebuli karis Riobze Sesabamisi nebarTvis mo-
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povebis SeuZleblobis SemTxvevaSi, dgeba am karis Riobis ga-
uqmebisa da pirvandeli mdgomareobis aRdgenis aucileblo-
ba, anu farTSi Sesasvlelad karis Riobis Senobis aRmosavleT
kedelze mowyoba gaxdeba saWiro. am SemTxvevaSi ki calsaxaa,
rom eqspertizis daskvnis #2 danarTiT gansazRvruli gzis
versia araadekvaturi aRmoCndeba, vinaidan am daskvnis far-
glebSi gamokvleulia mxolod CrdiloeT kedelze arsebuli
karis Riobis gaTvaliswinebiT sajaro gzasTan dasakavSireb-
lad aucilebeli gzis Sesaxeb sakiTxi. mocemul SemTxvevaSi
ki kasatoris procesualuri mowinaaRmdege mxaris _ mopasu-
xis SezRudva mosarCelis aucilebeli gzis uflebiT da mis-
Tvis Tmenis valdebulebis dakisreba SeuZlebelia, radgan,
rogorc ukve aRiniSna, mosarCeles ar aqvs mowesrigebuli im
karis Riobis kanonierebis sakiTxi, romelTan misasvleladac
unda dadgindes aucilebeli gzis ufleba; aseT viTarebaSi ki
mosarCelis sasargeblod aucilebeli gzis dadgena gaumar-
Tlebeli iqneba, amasTan, sasamarTlos mier miRebuli gadaw-
yvetileba SesaZloa aRusrulebeli aRmoCndes, radgan im daS-
vebiT, rom arsebuli karis Riobze ver iqneba mopovebuli Se-
sabamisi nebarTva, dadgeba ukanonod (darRveviT) mowyobili
karis Riobis gauqmebisa da pirvandeli mdgomareobis aRdge-
nis aucilebloba. aqedan gamomdinare mosarCelis mier, Tun-
dac eqspertizis daskvnis safuZvelze momzadebuli aucile-
beli gzis versia ver iqneba miCneuli sajaro gzasTan kavSiris
dasamyarebel erTaderT da jerovan gzad. mocemuli viTare-
ba gamoricxavs sarCelis dakmayofilebas, Sesabamisad, sxva ga-
remoebebze msjeloba sakasacio sasamarTlos dausabuTeblad
miaCnia.

19. kasatoris mier gadaxdilia saxelmwifo baJi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. n. g-Zis sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos sa-

moqalaqo saqmeTa palatis 2018 wlis 26 aprilis ganCineba;
3. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-

rdeba.
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aucilebeli gza

ganCineba
saqarTvelos saxeliT

#as-58-2019 22 marti, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
z. ZlieriSvili

davis sagani: aucilebeli gzis uflebis dadgena

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi safuZ-

vlebi:
1.1. ss `s.s.e-mam~ (SemdgomSi _ mosarCele, mowinaaRmdege

mxare an kompania) sarCeli aRZra sasamarTloSi g. a-as, l. k-as,
l. a-as, n. g-as, n. g-as, l. a-as (SemdgomSi _ pirveli, meore,
mesame, meoTxe, mexuTe da meeqvse mopasuxe, mesakuTreebi,
pirveli-mexuTe mopasuxe, agreTve, wodebuli, rogorc ape-
lantebi da/an kasatorebi) mimarT da moiTxova, eleqtroga-
damcemi xazis mSeneblobis mizniT, sarCelze TandarTuli
situaciuri gegmis Sesabamisad, mopasuxeebis TanasakuTre-
baSi arsebul miwis nakveTze (s/k #...) aucilebeli gziT sar-
geblobis uflebis dadgena.

1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs:
mosarCele j-x-as SemaerTebeli eleqtrogadamcemi xazis

proeqtis mflobelia, romelmac 2005 wlis 10 Tebervlis xel-
Sekrulebis safuZvelze proeqtis ganmaxorcielebel erTe-
ulad sakuTari Svilobili kompania _ Sps `e-si~ gansazRvra.
j-x-as SemaerTebeli eleqtrogadamcemi xazis proeqti war-
moadgens saxelmwifoebrivi mniSvnelobis mqone proeqts, ro-
melic mniSvnelovnad Seuwyobs xels qveynis energetikuli
qselis mdgradobas, moqnili da saimedo energogacvlis qse-
lis Seqmnas. mSeneblobis gacemuli nebarTvisa da `mSeneblo-
bis nebarTvis gacemis wesisa da sanebarTvo pirobebis Sesa-
xeb~ saqarTvelos mTavrobis 2009 wlis 24 martis #57 dadge-
nilebis Tanaxmad, mSeneblobis warmoebisaTvis aucilebel
pirobas warmoadgens mosarCelis mier eleqtrogadamcemi xa-
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zis mSeneblobis derefanSi moyolil yvela miwis nakveTze
miwiT sargeblobis uflebis mopoveba da sajaro reestrSi
daregistrireba. proeqtis Seuferxeblad ganxorcielebis
mizniT kompaniam gaaforma servitutis xelSekruleba dere-
fanSi moyolil miwis nakveTis mesakuTreebis ZiriTad nawil-
Tan da Sesabamisi ufleba registrirebulia reestrSi. saqar-
Tvelos mTavrobis 2016 wlis 18 ianvris #61 dadgenilebiT
SeTanxmebuli 500/220 jvris qvesadgurisa da eleqtrogadam-
cemi xazis mSeneblobis ganaxlebis samoqmedo gegmis Sesaba-
misad, mopasuxeebs 2016 wlis 5 ivlisis #380 weriliT SeeTa-
vazaT kompensacia _ 70 360 laris odenobiT, saidanac miwis
nakveTze samuSaoebis warmoebis Sedegad miyenebuli zianis
asanazRaurebeli Tanxa iyo 8 421 lari, xolo, mravalwliani
nargavebis dazianebis kompensacia _ 61 939 lari, Tumca, Se-
Tanxmebis miRweva mopasuxeebTan SeuZlebeli aRmoCnda, rad-
ganac isini nivTis servitutiT datvirTvaze uars acxadeben.
am miwis nakveTis gverdis avliT ki, SeuZlebelia, mosarCe-
lem isargeblos kuTvnili uZravi qonebebiT. garda amisa, sa-
kiTxis gaWianureba proeqtis dagegmil vadaSi Sesrulebas ga-
moricxavs da mniSvnelovnad izrdeba xarjebi. mopasuxeebs
9567 kv.m miwis nakveTiT sargeblobis ufleba mSeneblobis
periodSi erTi TviT ezRudebaT, xolo, mSeneblobis dasru-
lebis Semdeg maT ar erTmevaT ufleba, moiyvanon erTwliani
kulturebi da iqonion 4 metramde simaRlis mravalwliani
nargavebi. isini mxolod Senoba-nagebobis uflebis aRmarTvis
SesaZleblobas arian moklebulebi. saqarTvelos garemos
dacvisa da bunebrivi resursebis saministroSi ekologiuri
eqspertizisaTvis wardgenili garemoze zemoqmedebis Sefa-
sebis angariSSi aRniSnulia, rom SerCeuli marSruti warmo-
adgens saukeTeso variants teqnikuri, ekonomikuri da gare-
mosdacviTi kuTxiT, minimumamde aris dayvanili mSeneblo-
bis periodSi kerZo mesakuTreebis baRebisa da venaxebis xel-
yofa, xazi maqsimalurad cdeba dasaxlebul punqtebs, sac-
xovrebel saxlebs da bunebrivi da xelovnuri dabrkolebe-
biT minimaluradaa datvirTuli xazi.

2. mopasuxeebis pozicia:
moTxovnis gamomricxveli SesagebliT mopasuxeebma sar-

Celi ar cnes da ganmartes, rom saqarTvelos mTavrobis #57
dadgenilebis me-8 muxli adgens, rom efeqtiani samSeneblo
samuSaoebis warmoebisaTvis miwis nakveTebis gamoyenebisaT-
vis SesaZlebelia maTi sazRvrebis konfiguraciis Secvla ur-
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TierTSeTanxmebiT, maT Soris, daiSveba kompensaciis gacema
naturiT an fuladi saxiT. xsenebuli norma ar moqmedebs `au-
cilebeli sazogadoebrivi saWiroebisaTvis sakuTrebis Ca-
morTmevis wesis Sesaxeb~ saqarTvelos kanoniT dadgenil Sem-
Txvevaze. Tuki mosarCelisaTvis mniSvnelovania miwis nak-
veTze uflebis mopoveba da misi sajaro reestrSi registra-
cia, man unda isargeblos `aucilebeli sazogadoebrivi saWi-
roebisaTvis sakuTrebis CamorTmevis wesis Sesaxeb~ saqar-
Tvelos kanoniT da ara servitutis uflebiT. SeTanxmebaze
mopasuxeTa uari ganpirobebuli iyo mosarCelis surviliT,
mieRo miwis udides nawilze ufleba imgvarad, rom mimdeba-
re teritoriaze misi nebarTvis gareSe sxvadasxva saxis saq-
mianobis ganxorcieleba ekrZalebodaT mopasuxeebs. eleq-
trosadenebi mimdebare teritoriaze adamianis janmrTelo-
bisaTvis safrTxis Semcvelia. sadavo miwis nakveTze mopasu-
xeebs gaSenebuli aqvT Txilnari, saidanac iReben Semosavals.
samSeneblo samuSaoebis warmoebis Sedegad nargavebi dazi-
andeba. mosarCele ganmartavs, rom erTi Tvis Semdeg mesa-
kuTreebi SeZleben miwis nakveTze saqmianobas, Tumca, ar iT-
valiswinebs, rom maT mTeli dRis ganmavlobaSi mouwevT ma-
Rali Zabvis qveS yofna. mopasuxeTa iniciativiT Catarebuli
sainJinro eqspertizis daskvnis Tanaxmad, eleqtrogadamce-
mi xazi sacxovrebeli saxlidan 8,57 metriTaa daSorebuli,
daskvna mianiSnebs janmrTelobis safrTxeebze imgvarad, rom
mesakuTreTa gasaxleba am teritoriidan ar igegmeba. mniS-
vnelovania, rom kompensaciis SeTavazebisas mesakuTreebs
Sps `e-sma~ maTi kuTvnili nakveTis mxolod nawilis servitu-
tiT datvirTva SesTavaza da ara mTliani miwis da ar gaiTva-
liswina, rom miwis darCenili nawilis daniSnulebisamebr ga-
moyeneba veRar iqneba uzrunvelyofili. sakuTrebis amgvari
SezRudviT irRveva mesakuTreTa konstituciuri uflebe-
bi.

3. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

zugdidis raionuli sasamarTlos 2018 wlis 2 martis ga-
dawyvetilebiT sarCeli dakmayofilda, eleqtrogadamcemi
xazis mSeneblobis mizniT, neba daerTo mosarCeles, isargeb-
los mopasuxeebis TanasakuTrebaSi arsebul miwis nakveTze
(s/k #...) aucilebeli gziT sarCelze TandarTuli situaciu-
ri gegmis Sesabamisad.

4. apelantebis moTxovna:
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raionuli sasamarTlos gadawyvetileba saapelacio wesiT
gaasaCivres pirvelma, meore, mesame, meoTxe da mexuTe mopa-
suxem, moiTxoves misi gauqmeba da axali gadawyvetilebiT
sarCelis uaryofa.

5. gasaCivrebuli ganCinebis sarezolucio nawili:
quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2018 wlis 31 oqtombris ganCinebiT saapelacio saCiva-
ri ar dakmayofilda, xolo, gasaCivrebuli gadawyvetileba
darCa ucvlelad.

6. kasatorebis moTxovna:
saapelacio sasamarTlos ganCineba sakasacio wesiT gaasa-

Civres apelantebma, moiTxoves misi gauqmeba da axali gadaw-
yvetilebiT sarCelis uaryofa.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli ganCinebis dasabuTebuloba, sakasacio saCivris sa-
fuZvlebi da miiCnevs, rom igi ar unda dakmayofildes Sem-
deg garemoebaTa gamo:

1. gasaCivrebuli ganCinebis ucvlelad datovebis da-
sabuTeba:

1.1. sakasacio pretenziebis moculoba da sakasacio
ganxilvis farglebi:

sakasacio sasamarTlos Sefasebis sagans warmoadgens au-
cilebeli gzis uflebis dadgenis marTlzomiereba. gasaCiv-
rebuli ganCinebiT saapelacio palatam miiCnia, rom saxeze
iyo sakuTrebis uflebaSi Carevis kanoniT gansazRvruli wi-
napirobebi, rasac kasatorebi ar eTanxmebian da ZiriTadad
pretenzias gamoTqvamen saapelacio sasamarTlos mxridan sa-
kuTrebis uflebis aramarTlzomier SezRudvaze. sakasacio
saCivris Tanaxmad, mopasuxeTa kuTvnili miwis nakveTis 80%-
ze aucilebeli gzis uflebis dadgena warmoadgens sakuTre-
bis CamorTmevas _ eqspropriacias da ara aucilebeli gzis
uflebis dadgenas. am mxriv kasatorebi miuTiTeben `eleq-
tronuli qselebis xazobrivi nagebobebis dacvis wesisa da
maTi zonebis dadgenis Sesaxeb~ saqarTvelos mTavrobis 2013
wlis #366 dadgenilebaze da miiCneven, rom sadavo miwis nak-
veTi sameurneo daniSnulebiT, aseve, mravalwliani nargave-
bis moyvanisaTvis gamousadegaria. kasatorTa azriT gasaCiv-
rebuli ganCineba ar emyareba samarTlis normaTa swor gamo-
yeneba-ganmartebas, amasTan, ewinaaRmdegeba evrosasamar-
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Tlos precedentul samarTals da ar Seesabameba sakuTre-
bis SezRudvisaTvis konvenciiT dadgenil moTxovnebs ( ECHR
`sporongi da lonroTi SvedeTis winaaRmdeg~). samoqalaqo
saproceso kodeqsis 404-e muxlis pirveli nawilis Tanaxmad
(sakasacio sasamarTlo amowmebs gadawyvetilebas sakasacio
saCivris farglebSi. sakasacio sasamarTlos ar SeuZlia Ta-
visi iniciativiT Seamowmos saproceso darRvevebi, garda 396-
e muxlis pirveli nawilis `v~ qvepunqtSi miTiTebuli faqte-
bisa), winamdebare ganCinebiT sakasacio sasamarTlo saapela-
cio sasamarTlos ganCinebis kanonierebas swored zemoxse-
nebuli pretenziebis farglebSi Seamowmebs.

1.2. qvemdgomi instanciis sasamarTlos mier dadgeni-
li faqtobrivi garemoebebi da maTi savaldebuloba saka-
sacio palatis winamdebare ganCinebis mimarT:

sakasacio palatis winamdebare ganCinebis mimarT samoqa-
laqo saproceso kodeqsis 407-e muxlis me-2 nawiliT gansaz-
Rvruli (saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba)) savaldebulo Zala gaaCnia
saapelacio palatis mier dadgenil im faqtobriv garemoe-
bebs, romelTa winaaRmdegac sakasacio saCivari ar Seicavs
miTiTebas im procesualur darRvevebze, romlebic daSve-
buli iyo saapelacio sasamarTlos mier saqmis ganxilvis dros
da ramac ganapiroba faqtobrivi garemoebebis arasworad Se-
faseba-dadgena, materialur-samarTlebrivi normis araswo-
rad gamoyeneba an/da ganmarteba. saapelacio palatis das-
kvniT:

1.2.1. 2013 wlis 25 oqtombridan saqarTveloSi ganisazRvra
saxelmwifoebrivi mniSvnelobis proeqtis ganxorcieleba,
rac gulisxmobda eleqtrogadamcemi xazis mSeneblobas sa-
qarTveloSi kavkasionis gadamcemi xazidan j-s qvesadguram-
de da jvris qvesadgursa da x-as qvesadgurs Soris (`j-x-as
eleqtrogadamcemi xazi~). proeqtis ganmaxorcieleblad da-
saxelda mosarCele;

1.2.2. saqarTvelos energetikis ministris 2015 wlis 31 de-
kembris #122 brZanebis Tanaxmad, j-x-as eleqtrogadamcemi
xazis mSeneblobis proeqti warmoadgens `saqarTvelos gadam-
cemi qselis ganviTarebis aTwliani gegmis~ Semadgenel nawils.
proeqti xels uwyobs energetikuli qselis mdgradobasa da
qveynis saeqsperto potencialis zrdas;
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1.2.3. `j-x-as eleqtrogadamcemi xazis mSeneblobis pro-
eqtis ganxorcielebasTan dakavSirebiT gasatarebeli Ronis-
Ziebebis Sesaxeb~ saqarTvelos mTavrobis 2016 wlis 18 ian-
vris #61 gankargulebis Tanaxmad, proeqtis farglebSi (ra-
tificirebulia saqarTvelos parlamentis 2013 wlis 11 de-
kembris #1725-Is dadgenilebiT) gaiwera samoqmedo gegma j-
x-as eleqtrogadamcemi xazis mSeneblobis proeqtis zemoq-
medebis arealSi moqceul mosaxleobasa da miwis nakveTeb-
Tan dakavSirebiT gansaxorcielebeli RonisZiebebis Sesaxeb,
kerZod ss `s.s.e-ma-s~ daevala, moexdina j-x-as eleqtroga-
damcemi xazis mSeneblobis proeqtis farglebSi 220 kv or-
jaWva eleqtrogadamcemi xazis mSeneblobis proeqtis pir-
veli (0 km - 20 km), mesame (40 km - 60 km ) da 500 kv orjaWva
eleqtrogadamcemi xazis mSeneblobis proeqtis meoTxe (0 km
- 8 km) seqciebis zemoqmedebis arealSi moxvedrili mosaxle-
obisgan proeqtis miznebisTvis saWiro miwis nakveTebis, mas-
ze damagrebuli Senoba-nagebobebis (qonebis) saregistracio
Tanxis anazRaureba, saWiro miwis nakveTebisa da qonebis ga-
mosyidva da sxva saxis kompensaciis gacema;

1.2.4. 2015 wlis 10 Tebervals mosarCelesa (proeqtis
mflobeli) da Sps `e-ss~ Soris gaformda #60-7-115-089 dava-
lebis xelSekruleba, romliTac j-x-as eleqtrogadamcemi xa-
zis mSeneblobis proeqtis ganmaxorcieleblad mosarCelem
gansazRvra Sps `e-si~;

1.2.5. mopasuxeebis: g. a-as, l. a-as, l. k-as, l. a-as, n. g-asa da
n. g-as sakuTrebaSia walenjixis municipalitetis sofel ...
mdebare, sajaro reestrSi dazustebuli saxiT registrire-
buli 12500 kv.m sasoflo-sameurneo (sakarmidamo) daniSnu-
lebis miwis nakveTi, masze mdebare Senoba-nagebobiT _ sac-
xovrebeli saxliT (s/k. #...);

1.2.6. proeqtis mSeneblobis arealSi (eleqtrogadamcemi
xazis derefanSi) moqceulia mopasuxeebis sakuTrebaSi ar-
sebuli miwis nakveTi (s/k. #...);

1.2.7. walenjixis raionis sofel ... mopasuxeebis mezobeli
miwis nakveTis mesakuTrea mosarCele;

1.2.8. proeqtis ganxorcielebisaTvis _ 500 kv. sahaero eleq-
trogadamcemi xazis gasayvanad, aucilebeli gaxda aseve mo-
pasuxeebis kuTvnili da proeqtis zemoqmedebis arealSi mde-
bare uZravi qonebiT (s/k. #...) sargebloba, Tumca miwis mesa-
kuTreebTan SeTanxmeba ver Sedga;

1.2.9. ssip levan samxaraulis saxelobis sasamarTlo eq-
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spertizis erovnuli biuros 2017 wlis 24 maisis #002884817
daskvnis Tanaxmad, mosarCelis mier ukve mowyobili ori sa-
Zirkvlisa da mopasuxis mier miTiTebuli mesame anZis mixed-
viT mowyobili sahaero eleqtrogadamcemi xazis dacviTi zo-
nis sazRvari daSorebuli iqneba sacxovrebel saxlze 8,57
metriT. ukve mowyobili ori saZirkvlis mixedviT mowyobili
sahaero gadamcemi xazis dacviTi zonis sazRvari daSorebu-
li iqneba sacxovrebel saxlze 41,56 metriT. sanitaruli dac-
viTi zonis farglebSi akrZalulia sacxovrebeli da sazoga-
doebrivi Senobebis ganTavseba (`samrewvelo sixSiris cvla-
di denis sahaero eleqtrogadacemis xazebiT Seqmnili eleq-
tronuli velis zemoqmedebisagan mosaxleobis dacvis sani-
taruli normebi da wesebi 2971-84-is~ 4.7 punqti);

1.2.10. ssip levan samxaraulis saxelobis sasamarTlo eq-
spertizis erovnuli biuros 2018 wlis 18 ianvris #000339318
daskvnis Tanaxmad, `mosarCelis mier warmodgenili situa-
ciuri gegmisagan gansxvavebuli #11 da #12 anZebs Soris 500
kv. sahaero el.gadamcemi xazis gasayvanad, mopasuxeTa Tan-
sakuTrebaSi arsebuli #... sakadastro kodiT registrire-
buli miwis nakveTis alternatiuli gzis mowmoba SesaZlebe-
lia gegmaze miTiTebuli monakveTis aRmosavleT an dasavleT
mxares damatebiTi anZis mowyobis SemTxvevaSi, magram aRniS-
nuli cvlileba gamoiwvevs mimdebare miwis nakveTebis ufro
meti teritoriisa da sxva mesakuTreebis sacxovrebeli sax-
lebis moxvedras 500 kv. sahaero el.gadamcemi xazis sanita-
rul zonaSi;

1.2.11. j-x-as eleqtrogadamcemi xazis mSeneblobisa da eq-
spluataciisaTvis aucilebelia mopasuxeebis sakuTrebaSi
arsebuli 12500 kv.m miwis nakveTidan (s/k #...) 9567 kv.m miwis
nakveTze sargeblobis uflebis mopoveba. miTiTebuli miwis
nakveTi warmoadgens sasoflo-sameurneo daniSnulebis mi-
was da masze ganTavsebuli ar aris raime Senoba-nageboba.

1.3. sakasacio sasamarTlos Sefasebebi da samarTleb-
rivi daskvnebi:

1.3.1. sakasacio sasamarTlo uaryofs kasatorTa preten-
ziebs saapelacio sasamarTlos mxridan saqmis materialuri
da saproceso samarTlis normaTa darRveviT ganxilvis Tao-
baze da miiCnevs, rom mocemul SemTxvevaSi, gasaCivrebuli
ganCinebis gauqmebis samoqalaqo saproceso kodeqsis 393-e-
394-e muxlebiT gaTvaliswinebuli romelime winapirobis ar-
seboba ar dgindeba. sakasacio saCivris safuZvlianobis Se-
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mowmebis mizniT, sakasacio palata yuradRebas gaamaxvilebs
gansaxilveli sarCelis samarTlebriv safuZvlebze, aseve,
mtkicebis saganSi Semaval faqtebsa da saapelacio palatis
mxridan am faqtebis dadgenis sandoobaze.

1.3.2. sakasacio palata ganmartavs, rom sarCelis warmate-
buloba mowmdeba sarCelSi gadmocemuli faqtebis, sasarCe-
lo moTxovnisa da am moTxovnis damfuZnebel normebTan ma-
Ti subsumirebis gziT. marTalia, sasamarTlo uflebamosili
da valdebulicaa sworad moiZios da gansazRvros moTxov-
nis damfuZnebeli norma, Tumca, SejibrebiTi samoqalaqo
procesi (sssk-is muxli 4) gamoricxavs sasamarTlos mier moT-
xovnis raime formiT transformirebas an misaTiTebel faq-
tebSi Carevas. samarTalwarmoebis ganxorcielebisas mosa-
marTle gansazRvravs mtkicebis sagans da mxareTa Soris
mtkicebis tvirTis sworad ganawilebis gziT adgens moTxov-
nis safuZvlianobas.

1.3.3. gansaxilvel SemTxvevaSi sasarCelo moTxovna saniv-
To samarTlidan gamomdinareobs, ramdenadac mosarCele mo-
iTxovs mopasuxeTa kuTvnil uZrav qonebaze aucilebeli gzis
uflebis dadgenas, Sesabamisad, moTxovnis damfuZnebel nor-
mas samoqalaqo kodeqsis 180-e muxli warmoadgens. gansaxil-
veli normis Tanaxmad, Tu miwis nakveTs ara aqvs jerovani
gamoyenebisaTvis aucilebeli kavSiri sajaro gzebTan, eleq-
tro, navTobis, gazisa da wyalmomaragebis qselTan, maSin me-
sakuTres SeuZlia mezobels mosTxovos, rom man iTminos mi-
si miwis nakveTis gamoyeneba amgvari aucilebeli kavSiris uz-
runvelsayofad. im mezoblebs, romelTa nakveTzedac gadis
aucilebeli gza an gayvaniloba, unda mieceT Sesabamisi kom-
pensacia, romelic, mxareTa SeTanxmebiT, SeiZleba erTjera-
di gadaxdiT gamoixatos. sakasacio palata ganmartavs, rom
saqarTvelos konstituciiT aRiarebulia ra sakuTrebis uf-
leba, erovnuli kanonmdebloba adgens am uflebis subieq-
tisaTvis Tavad uflebiT sargeblobis berketebs (mag: sk-is
170-e muxli), Tumca, sakuTrebis ufleba ar warmoadgens ab-
solutur uflebas, rac imas niSnavs, rom dasaSvebia am uf-
lebiT dacul sferoSi Careva. rogorc saqarTvelos konsti-
tuciiT, ise _ erovnuli kanonmdeblobiT dadgenili ufle-
biT dacul sferoSi Carevis wesebi srul SesabamisobaSia sa-
erTaSorisod aRiarebul standartebTan, romelTa Sorisa-
caa adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis
konvenciis pirveli damatebiTi oqmis pirveli muxli.
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1.3.4. gansaxilvel SemTxvevaSi, mosarCele moiTxovs mopa-
suxeTa sakuTrebis SezRudvas, rac swored uflebiT dacul
sferoSi Carevas warmoadgens, Sesabamisad, imis dasadgenad,
legitimuria Tu ara mopasuxeTa uflebis SezRudva, sakasa-
cio sasamarTlo moiSveliebs e.w proporciulobis tests,
romlis Tanaxmadac, saxeze unda iyos uflebiT daculi sfe-
ro, am sferoSi Careva, Careva unda iyos kanoniT gaTvaliswi-
nebuli, unda emsaxurebodes legitimuri miznis miRwevas da
iyos am miznis miRwevis Tanazomieri saSualeba.

i. udavoa is faqti, rom mosarCele warmoadgens mopasuxe-
Ta mezobeli nakveTis mesakuTres (sk-is 174-e muxli), rome-
lic axorcielebs saxelmwifoebrivi mniSvnelobis proeqts
energetikis sferoSi da surs mopasuxeTa sakuTrebiT imgva-
ri sargebloba, rom mas mieces #... miwis nakveTiT eleqtro-
gadamcemi xazis samSeneblo derefanSi Seuferxeblad gav-
la, garda amisa, sadavo miwis nakveTis imgvari datvirTva, ro-
gorc mSeneblobis nebarTva da Tavad samSeneblo obieqti iT-
valiswinebs, gamoiwvevs nakveTis mesakuTreTa uflebebis
SezRudvas, rac iZleva daskvnis safuZvels, rom saxezea sa-
kuTrebis uflebiT daculi sfero da am sferoSi Careva. aR-
niSnulis Semdgom, dRis wesrigSi dgeba proporciulobis tes-
tis Semdegi elementebis Semowmebis aucilebloba:

ii. Careva gaTvaliswinebulia Tu ara kanoniT? dasmul kiT-
xvaze pasuxi dadebiTia, ramdenadac swored zemoxsenebuli,
moTxovnis damfuZnebeli norma warmoadgens dacul sfero-
Si Carevis kanonier gzas. samoqalaqo kodeqsis 180-e muxlis
pirveli nawiliT gaTvaliswinebuli boWvis uflebis am xaris-
xiT gamoyeneba ganpirobebuli unda iyos iseTi obieqturi
faqtorebiT, romlis arsebobis SemTxvevaSi praqtikulad Se-
uZlebelia mesakuTris mier Tavis sakuTrebaSi arsebuli mi-
wis nakveTis jerovani gamoyeneba mezobeli miwis nakveTiT
sargeblobis gareSe. mniSvnelovania aRiniSnos, rom am kavSi-
ris arseboba ar aris damokidebuli subieqtur mizanSewoni-
lobasa da arCevanze, aramed obieqturad arsebul iseT faq-
tobriv garemoebebze, romlebic uTiTebs aucilebel, ual-
ternativo kavSirze sajaro gzebTan da a.S. amdenad, samoqa-
laqo kodeqsis 180-e muxliT gaTvaliswinebuli SemTxveva ka-
nonismieri boWvis amsaxvel iseT danawess warmoadgens, ro-
desac mxolod aucilebloba, obieqturi garemoeba warmoSobs
sxvisi nivTiT sargeblobis ualternativo winapirobas (ix.
susg #as-102-100-2011, 24 maisi, 2011 weli).
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iii. Semowmebis Semdeg etapze unda Sefasdes, Careva emsa-
xureba Tu ara legitimur mizans. am etapze sasamarTlom Sea-
mowma kasatorTa uflebis darRvevas upirispirdeba Tu ara
metad aRmatebuli interesi. palatam gaiTvaliswina mosar-
Celis mier dasaxuli mizani, romelic saxelmwifoebrivi mniS-
vnelobis proeqtis ganxorcielebaa da miiCnevs, rom saxel-
mwifoebrivi interesi, romelic farTo sazogadoebrivi in-
teresebis dacvasa da ganmtkicebas emsaxureba, mopasuxeTa
sakuTrebis uflebaSi Carevis legitimuri mizania, romelic
konkretuli individis mizans gadawonis.

iv. rac Seexeba bolo elements _ sakuTrebis uflebiT da-
cul sferoSi sadavo formiT Careva warmoadgens Tu ara le-
gitimuri miznis miRwevis Tanazomier saSualebas, palata
mxedvelobaSi iRebs qvemdgomi sasamarTloebis mier dadge-
nil im faqtobriv garemoebas, rom proeqtis amgvari saxiT
ganxorcieleba naklebi danaxarjiTa da sazogadoebis wevrTa
interesebis naklebi SezRudviT miRwevis saukeTeso saSua-
lebaa, rogorc ekonomikuri, ise _ garemosdacviTi da usaf-
rTxoebis TvalsazrisiT, am kuTxiT sakasacio saCivari Seda-
vebas ar Seicavs.

1.3.5. yovelive zemoaRniSnulidan gamomdinare, sakasacio
palata miiCnevs, rom saxezea mopasuxeTa uflebis SezRud-
vis samoqalaqo kodeqsis 180-e muxliT gaTvaliswinebuli
yvela elementi, ris gamoc, sarCeli warmatebulia.

1.3.6. palata ver gaiziarebs kasatorTa arguments imis Ta-
obaze, rom gasaCivrebuli ganCineba ewinaaRmdegeba evrosa-
samarTlos precedentul samarTals. palata mxedvelobaSi
iRebs Tavad kasatorTa mier moSveliebul praqtikas da gan-
martavs, rom sakuTrebis uflebis darRvevis SemTxvevebis
ganxilvisaTvis evropis sasamarTlom pirveli damatebiTi oq-
mis pirveli muxli gayo sam nawilad. saqmeSi `sporongi da
lonroTi SvedeTis winaaRmdeg~ sasamarTlom daadgina: `aR-
niSnuli debuleba moicavs sam gansxvavebul normas: pirveli
norma, romelic muxlis pirvel winadadebaSia Camoyalibebu-
li, aris saerTo xasiaTis da icavs sakuTrebiT daubrkoleb-
lad sargeblobis uflebas. meore norma, romelsac muxlis
meore winadadeba exeba, iTvaliswinebs sakuTrebis CamorTme-
vis uflebas da amas ukavSirebs konkretul garemoebebs. me-
same norma, romelic mocemulia muxlis meore nawilSi, acxa-
debs, rom saxelmwifoebs SeuZliaT akontrolon sakuTre-
biT sargeblobis ufleba sazogadoebrivi interesebidan ga-
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momdinare~. sasamarTlos mier aseve dadgenilia: `meore da
mesame norma, romlebic iTvaliswineben sakuTrebiT sargeb-
lobaSi Carevis uflebas, yovelTvis ganxiluli unda iqnas
pirvel normasTan erTad~. zemoaRniSnulidan gamomdinare,
saxelmwifos aqvs ufleba, SezRudos sakuTrebiT sargeblo-
bis ufleba sazogadoebrivi interesebis arsebobisa da kano-
niT dadgenil SemTxvevebSi. garda amisa, saxelmwifos SeuZ-
lia, uzrunvelyos iseTi kanonebis Sesruleba, romlebic mas
esaxeba savaldebulod, sakuTrebiT sargeblobaze kontro-
lis ganxorcielebis gziT sazogadoebrivi interesebisaTvis,
jarimebisa Tu gadasaxadebis gadaxdis an sxva miznebisaTvis.
adamianis uflebaTa evropuli sasamarTlo pirveli damate-
biTi oqmis pirvel muxls ganmartavs, rogorc sami konkre-
tuli wesis momcvels. es sami wesia:

_ qonebiT mSvidobianad sargeblobis principi (pirveli
nawilis pirveli winadadeba);

_ qonebis CamorTmeva (pirveli nawilis meore winadade-
ba);

_ qonebiT sargeblobis kontroli (meore nawili).
1.3.7. amdenad, sakasacio palata askvnis, rom mopasuxeTa uf-

lebis SezRudva kanonieria da ar ewinaaRmdegeba arc erovnu-
li da arc saerTaSoriso samarTliT dadgenil standartebs,
Tumca, aqve palata xazgasmiT aRniSnavs, rom miuxedavad mo-
sarCeleTa sakuTrebis uflebis SezRudvis yvela winapiro-
bis arsebobisa, es SezRudva moicavs uflebis mqone pirebi-
saTvis samoqalaqo kodeqsis 180-e muxliT gaTvaliswinebuli
gonivruli da samarTliani konpensaciis gadaxdis valdebu-
lebas. winamdebare davis farglebSi kompensaciis sakiTxi ar
damdgara da bunebrivia, sakasacio palata masze ver imsje-
lebs, Tumca, aRniSnuli ar unda iqnas imgvarad gagebuli, rom
mopasuxeebma dakarges kompensaciis moTxovnis ufleba. saka-
sacio palata miuTiTebs, rom kompensaciis odenobas kanoni
dispoziciuri mowesrigebis farglebSi axorcielebs, radga-
nac igi bevr faqtorzea damokidebuli: sakuTrebis SezRud-
vis intensivoba, uflebis gamoyenebis xarisxi da sxva, romle-
bic gavlenas axdens Tavad kompensaciis odenobaze. swored
im mizezidan gamomdinare, rom kompensaciis dakisreba scde-
ba winamdebare gadawyvetilebis farglebs, sakasacio sasamar-
Tlo Sefasebis gareSe tovebs kasatorTa pretenzias sadavo
miwis nakveTis gamoyenebis xarisxis Semcirebisa Tu janmrTe-
lobisaTvis SesaZlo safrTxis warmoSobis Taobaze. palata,
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ra sakvirvelia, ar gamoricxavs zemoxsenebuli garemoebebis
arsebobis SesaZleblobas da imasac, rom sakuTrebis uflebis
obieqtis TiTqmis 80%-is datvirTva SesaZloa marTlac uTa-
nabrdebodes eqspropriacias, Tumca, aqve kvlav xazs gausvams
im garemoebas, rom winamdebare ganCinebis farglebSi man Sea-
fasa sasarCelo moTxovna mosarCelis mier miTiTebuli faq-
tebis farglebSi. rac Seexeba kasatorTa miTiTebas eqsprop-
riaciis wessa Tu servitutze, palata mas uaryofs da miiC-
nevs, rom saxeze ar aris samoqalaqo saproceso kodeqsis 393-
e muxlis me-2 nawiliT gaTvaliswinebuli kanonis darRvevis
faqti, ramdenadac `aucilebeli sazogadoebrivi saWiroebi-
saTvis sakuTrebis CamorTmevis wesis Sesaxeb~ saqarTvelos
kanonis me-3 muxlis dispoziciidan gamomdinare, eqspropria-
ciis wesiT sakuTrebis CamorTmeva saxelmwifos mier Sesaba-
misi administraciuli warmoebis dawyebis gziT xorcieldeba.
amgvari neba, mocemul SemTxvevaSi, saxelmwifos ar gamouxa-
tavs, rac Seexeba samoqalaqo kodeqsis 247-e muxliT gansaz-
Rvruli sanivTo garigebis dadebis sakiTxs, udavoa, rom mxa-
reTa Soris urTierTmfaravi nebis miRweva ver moxerxda da
arc sasamarTloa uflebamosili, daadginos garigebis piro-
baTa samarTlianobis sakiTxi.

1.4. gasaCivrebuli ganCinebis ucvlelad datovebis
procesualuri dasabuTeba:

zemoaRniSnulidan gamomdinare, sakasacio palata miiC-
nevs rom, gasaCivrebuli ganCineba kanonieria, romlis wina-
aRmdegac kasatorebma ver warmoadgines samoqalaqo sapro-
ceso kodeqsis 393-e-394-e muxlebiT gaTvaliswinebuli da-
sabuTebuli pretenzia. amdenad, sasamarTlo uaryofs saka-
sacio saCivarSi gadmocemul Sedavebebs da amave kodeqsis
410-e muxlis Sesabamisad, ucvlelad tovebs gasaCivrebul
ganCinebas.

2. procesis xarjebi:
vinaidan winamdebare ganCinebiT ar dakmayofilda sakasa-

cio saCivari, ar arsebobs procesis xarjebis mxareTa Soris
ganawilebis samoqalaqo saproceso kodeqsis 53-e muxliT
gaTvaliswinebuli winapirobebi. rac Seexeba sakasacio saCi-
varze gadaxdil saxelmwifo baJs, amave kodeqsis 55-e muxlis
Sesabamisad, is unda darCes saxelmwifo biujetSi.

3. sakasacio sasamarTloSi warmodgenili mtkicebule-
bebi:

sakasacio sasamarTlos gancxadebiT momarTa l. a-am da
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warmoadgina zugdidis raionuli sasamarTlos 02.03.2018w. ga-
dawyvetileba, 22.03.2018w. ganCineba, 23.03.2018w. gacemuli sa-
aRsrulebo furceli, aseve, winare nasyidobis xelSekrule-
bis aslebi. xsenebuli gancxadebiT raime moTxovna, rogori-
caa mag: gadawyvetilebis aRsrulebis SeCereba da sxva, mxa-
res ar dauyenebia. garda amisa, ss `s.s.e-mam~ sakasacio Sesage-
bels daurTo 10.02.2015w. xelSekrulebisa da 21.11.2018w. Se-
Tanxmebis aslebi. im garemoebis gaTvaliswinebiT, rom mxare-
ebs warmodgenili mtkicebulebebiT raime procesualuri xa-
siaTis Suamdgomloba ar dauyenebiaT, am kuTxiT sasamarTlo
moklebulia SesaZleblobas, imsjelos maTze, davis materi-
alur-samarTlebriv moTxovnasTan dakavSirebiT ki, palata
aRniSnavs, rom vinaidan samoqalaqo saproceso kodeqsis 407-
e muxlis pirveli nawilidan gamomdinare, sakasacio sasamar-
Tlo ar warmoadgens faqtebis damdgen instancias, axali
mtkicebulebebis wardgena dauSvebelia. Sesabamisad, sasa-
marTlo uars acxadebs mtkicebulebaTa miRebaze da samoqa-
laqo saproceso kodeqsis 104-e muxlis pirveli nawilis sa-
fuZvelze, ubrunebs am dokumentebs mxareebs.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 104-e, 407-e, 410-e muxlebiT
da

d a a d g i n a:

1. g. a-as, l. k-as, l. a-as, n. g-asa da n. g-as sakasacio saCivari
ar dakmayofildes.

2. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2018 wlis 31 oqtombris ganCineba darCes ucvlelad.

3. l. a-as daubrundes 18.02.2021w. #a-679-21 gancxadebaze
darTuli mtkicebulebebi: zugdidis raionuli sasamarTlos
02.03.2018w. gadawyvetilebis, 22.03.2018w. ganCinebis,
23.03.2018w. gacemuli saaRsrulebo furclis, winare nasyi-
dobis xelSekrulebis aslebi 20 (oci) furclad, xolo, ss
`s.s.e-mas~ _ sakasacio Sesagebelze darTuli 10.02.2015w. xel-
Sekrulebisa da 21.11.2018w. SeTanxmebis aslebi 19 (cxrameti)
furclad.

4. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.
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4. sakuTrebis SeZena uflebebsa da
moTxovnebze

moTxovnis daTmobis samarTlebrivi Sedegi

ganCineba
saqarTvelos saxeliT

#as-380-361-201 22 aprili, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

n. baqaquri,
b. alaviZe

davis sagani: notariusis mier gacemuli saaRsrulebo
furclis gauqmeba

aRwerilobiTi nawili:
a. a-am sarCeli aRZra sasamarTloSi e. C-is mimarT notari-

us m. l-is mier 2013 wlis 8 oqtombris #... saaRsrulebo fur-
clis gauqmebis Sesaxeb.

mosarCelem ganmarta, rom 2012 wlis 20 oqtombers nota-
riusma _ m. l-ma daamowma, erTi mxriv, n. s-sa da e. C-s, xolo,
meore mxriv, a. a-as Soris sesxisa da ipoTekis xelSekruleba,
romliTac sarCeli a. a-am e. C-isagan 3 TviT isesxa 10 000 aSS
dolari yovelTviurad 3,5%-is daricxviT. pirgasamtexlos
odenoba ganisazRvra yoveli vadagadacilebuli dRisaTvis
0.3%-iT. sesxis uzrunvelsayofad ipoTekiT daitvirTa q.
TbilisSi, w-is quCis me-13 korpusSi mdebare a. a-as sakuTre-
baSi ricxuli #14 bina.

mosarCelis miTiTebiT, man valdebulebis nawili Seasru-
la, Tumca mopasuxem mimarTa notariuss saaRsrulebo fur-
clis amosawerad.

mxarem miiCnia, rom notariusis mier gacemuli saaRsru-
lebo furceli ukanonoa, radgan, mosarCelis mier sesxis sar-
geblisa da ZiriTadi Tanxis _ 10 000 aSS dolaris srulad da-
farvis miuxedavad, sadavo saaRsrulebo furcelSi mainc ai-
saxa ZiriTadi Tanxa _ 10 000 aSS dolari. aseve, Seusabamod
maRalia pirgasamtexlos odenobac.

mopasuxem sarCeli ar cno da miiCnia, rom sadavo saaRsru-
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lebo furceli kanonierad gaica, Sesabamisad, misi gauqmebis
safuZveli ar arsebobs.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2014 wlis 23 seqtembris gadawyvetilebiT a. a-as sar-
Celi ar dakmayofilda, rac mosarCelem gaasaCivra saapela-
cio wesiT.

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2015 wlis 23 ianvris ganCinebiT a. a-as saapelacio saCi-
vari miRebul iqna warmoebaSi da dainiSna mTavari sxdoma.

a. a-am gancxadebiT mimarTa saapelacio palatas sarCelis
uzrunvelyofis Sesaxeb da ganmarta, rom mopasuxe e. C-i api-
rebs, sesxisa da ipoTekis xelSekrulebidan gamomdinare,
moTxovnis uflebis daTmobas sxva pirisaTvis, ris gamoc ape-
lants miadgeba ziani, kerZod, moTxovnis uflebis SemZeni
moiTxovs im Tanxis xelmeored gadaxdas, rac ganmcxadebel-
ma ukve gadaixada. aRniSnulidan gamomdinare, ganmcxadebel-
ma moiTxova, 2012 wlis 20 oqtombris sesxisa da ipoTekis xel-
Sekrulebidan gamomdinare, e. C-is moTxovnis uflebaze ya-
daRis dadeba.

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2015 wlis 27 martis ganCinebiT a. a-as gancxadeba ar
dakmayofilda Semdeg garemoebaTa gamo:

saapelacio sasamarTlom daadgina, rom Tbilisis saqala-
qo sasamarTlos 2014 wlis 23 seqtembris gadawyvetilebiT a.
a-as sarCeli ar dakmayofilda. amave gadawyvetilebiT gauq-
mda Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2014 wlis 17 Tebervlis ganCinebiT gamoyenebuli sar-
Celis uzrunvelyofis RonisZieba, romlis mixedviT SeCer-
da notarius m. l-is mier 2013 wlis 8 oqtombers gacemuli #...
saaRsrulebo furclis aRsruleba.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2014 wlis 23 seqtembris gadawyvetileba a. a-am gaasa-
Civra saapelacio wesiT. Tbilisis saapelacio sasamarTlos
samoqalaqo saqmeTa palatis 2015 wlis 23 ianvris ganCinebiT
saapelacio saCivari miRebul iqna warmoebaSi da dainiSna mTa-
vari sxdoma.

amdenad, saapelacio sasamarTlom daadgina, rom Tbili-
sis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2014
wlis 23 seqtembris gadawyvetileba sarCelis dakmayofile-
baze uaris Tqmis nawilSi (maT Soris, im nawilSi, romliTac
gauqmda uzrunvelyofis RonisZieba) kanonier ZalaSi Sesu-
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li ar aris.
saapelacio sasamarTlos miTiTebiT, misi msjelobis saga-

nia a. a-as moTxovna notarius m. l-is mier 2013 wlis 8 oqtom-
bers gacemuli #... saaRsrulebo furclis gauqmebis Taoba-
ze im safuZvliT, rom valdebuleba Sesrulebulia.

samoqalaqo saproceso kodeqsis 191-e muxlis pirveli na-
wilis Tanaxmad, saapelacio sasamarTlom ganmarta, rom sar-
Celis uzrunvelyofa aris gadawyvetilebis realurad aR-
srulebisaTvis mosalodneli dabrkolebis Tavidan acile-
ba, rac damokidebulia varaudze, rom SesaZloa, mopasuxem
sasarCelo moTxovnebisagan Tavis daRwevis mizniT ganaxor-
cielos iseTi qmedeba, rac sabolood SeuZlebels gaxdis an
daabrkolebs mopasuxis interesebis sawinaaRmdegod miRe-
buli gadawyvetilebis aRsrulebas.

mocemul SemTxvevaSi, ganmcxadebeli gadawyvetilebis aR-
srulebis garTulebis safuZvlad uTiTebs im garemoebas, rom
e. C-is mier, sesxisa da ipoTekis xelSekrulebidan gamomdi-
nare, moTxovnis sxva pirze daTmobis SemTxvevaSi moTxovnis
SemZeni moiTxovs im Tanxis xelmeored gadaxdas, romelic
mis mier ukve gadaxdilia, Sesabamisad, amiT miadgeba ziani,
amasTan, winamdebare saqmeze miRebuli gadawyvetilebis aR-
sruleba iqneba SeuZlebeli.

saapelacio palatam ixelmZRvanela samoqalaqo kodeqsis
198-e muxlis pirveli nawiliT, 199-e, 201-e muxlebiT da miu-
TiTa, rom SesaZlebelia, kreditorma moTxovnis ufleba mo-
valis Tanxmobis gareSe dauTmos mesame pirs, Tu ar arsebobs
moTxovnis daTmobis dauSveblobis kanoniT gaTvaliswinebu-
li safuZvlebi. amasTan, axal mflobelze moTxovnebi da uf-
lebebi gadadis iseT mdgomareobaSi, rogoric is iyo wina
mflobelis xelSi, anu axal mflobels eqneba mxolod imis
moTxovnis ufleba, risi uflebac eqneboda wina mflobels
da ara metis. garda amisa, moTxovnis daTmobis SemTxvevaSi
movales unarCundeba ufleba, axal mflobels wauyenos yve-
la is Sesagebeli, risi uflebac mas hqonda Tavdapirveli
mflobelis mimarT, anu movales SeuZlia, axali mflobelis
winaSe Tavi daicvas yvela im saSualebiT, risi uflebac mas
moTxovnis Tavdapirveli mflobelis mimarT gaaCnda.

moTxovnis daTmoba Sinaarsobrivad warmoadgens Sesaba-
mis materialur-samarTlebriv urTierTobaSi uflebamonac-
vleobis safuZvels da ara erTi da imave moTxovnis ramden-
jerme (Zveli da axali kreditoris mimarT) Sesrulebis wina-
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pirobas. Sesabamisad, ar arsebobs sarCelis uzrunvelyofis
Taobaze moTxovnis ganmcxadeblis mier miTiTebuli safuZ-
vliT dakmayofilebis safuZveli. aseT dros movalis inte-
resebi jerovnadaa daculi da moTxovnis daTmobiT mas rai-
me damatebiTi valdebuleba ar warmoeSoba (saqarTvelos
uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2014 wlis
31 dekembris ganCineba, saqmeze #as-1095-1044-2014).

saapelacio sasamarTlos ganCinebaze a. a-am Seitana saCi-
vari da moiTxova misi gauqmeba.

saCivris avtoris miTiTebiT, gasaCivrebuli ganCineba uka-
nonoa. marTalia, saapelacio palatam aRniSna, rom axal mflo-
belze moTxovnebi da uflebebi gadadis imave mdgomareoba-
Si, rogorc es wina mflobelis xelSi iyo, anu axal mflobels
eqneba mxolod imis moTxovnis ufleba, risi uflebac eqne-
boda wina mflobels. aRniSnulTan dakavSirebiT a. a-am gan-
marta, rom sadavo Tanxa man e. C-s ukve gadauxada, Tumca igi
xelmeored iTxovs maT gadaxdas saaRsrulebo furclis meS-
veobiT. Sesabamisad, aRniSnulis gaTvaliswinebiT, sadavo
moTxovnis uflebis mqone axali SemZeni moiTxovs mis mier
ukve gadaxdil Tanxas, risi dadasturebis saSualeba mxares
ar eqneba.

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2015 wlis 6 aprilis ganCinebiT a. a-as saCivari ar dak-
mayofilda da gansaxilvelad gaegzavna saqarTvelos uzena-
es sasamarTlos.

samotivacio nawili:
sakasacio sasamarTlo saCivris safuZvlebis Seswavlisa

da gasaCivrebuli ganCinebis iuridiuli dasabuTebis Semow-
mebis Sedegad miiCnevs, rom a. a-as saCivari ar unda dakmayo-
fildes, saapelacio sasamarTlos gasaCivrebuli ganCineba ki,
darCes ucvlelad Semdeg garemoebaTa gamo:

mocemul SemTxvevaSi, saCivris avtori sadavod xdis sar-
Celis uzrunvelyofis RonisZiebis gamoyenebis marTlzomi-
erebas, kerZod, saapelacio sasamarTlos mier sarCelis uz-
runvelyofis RonisZiebis saxiT moTxovnis daTmobis ufle-
baze yadaRis dadebis Sesaxeb a. a-as gancxadebis dakmayofi-
lebaze uaris Tqmas.

a. a-as moTxovna efuZneba im garemoebas, rom arsebobs sa-
SiSroeba, e. C-ma Tavisi moTxovnis ufleba a. a-as mimarT da-
uTmos sxva pirs. faqtobrivad, sadavo saaRsrulebo fur-
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cliT mosarCelisaTvis dakisrebuli Tanxa man e. C-s ukve ga-
dauxada, Tumca igi xelmeored iTxovs maT gadaxdas saaRsru-
lebo furclis meSveobiT. Sesabamisad, aRniSnulis gaTvalis-
winebiT, sadavo moTxovnis uflebis mqone axali SemZeni xe-
laxla moiTxovs mis mier ukve gadaxdil Tanxas, risi dadas-
turebis saSualeba mxares ar eqneba.

sakasacio sasamarTlo ganmartavs, rom sarCelis uzrun-
velyofis RonisZiebis gamoyenebasTan dakavSirebul samar-
Tlebriv regulacias, aRniSnuli RonisZiebis gamoyenebis mi-
zans da daniSnulebas Seicavs samoqalaqo saproceso kodeq-
sis 191-e muxlis pirveli da meore nawilebi. miTiTebuli nor-
mebis Tanaxmad, mosarCeles SeuZlia mimarTos sasamarTlos
sarCelis uzrunvelyofis Sesaxeb gancxadebiT, romelic un-
da Seicavdes miTiTebas im garemoebebze, romelTa gamoc sar-
Celis uzrunvelyofis RonisZiebaTa ganuxorcielebloba ga-
aZnelebs an SeuZlebels gaxdis gadawyvetilebis aRsrule-
bas da Sesabamis dasabuTebas, Tu sarCelis uzrunvelyofis
romeli RonisZiebis gatareba miaCnia mosarCeles aucileb-
lad. Tu sasamarTlos gauCndeba dasabuTebuli varaudi, rom
uzrunvelyofis RonisZiebaTa ganuxorcielebloba gaaZne-
lebs an SeuZlebels gaxdis gadawyvetilebis aRsrulebas, igi
gamoitans ganCinebas sarCelis uzrunvelyofis Sesaxeb. sar-
Celis uzrunvelyofis RonisZiebis gamoyeneba emyareba mo-
samarTlis varauds, rom mxaris sasarCelo moTxovna SeiZle-
ba dakmayofildes. aseTi varaudi gavlenas ar axdens sasa-
marTlos mier Semdgomi gadawyvetilebis gamotanaze.

dasaxelebul normaTa Sinaarsidan gamomdinare, kanonmde-
beli SesaZleblobas aZlevs mosarCele mxares, sakuTari ka-
nonieri uflebebis dacvis mizniT, moiTxovos sarCelis uz-
runvelyofis RonisZiebis gamoyeneba. amisaTvis mosarCelem
sarwmunod unda daasabuTos sarCelis uzrunvelyofis Ro-
nisZiebis gamoyenebis saWiroeba, raTa sasamarTlos Seuqmnas
rwmena konkretul garemoebaTa safuZvelze gadawyvetile-
bis uzrunvelyofis aucileblobis Sesaxeb.

aRniSnuli sakiTxebis damajereblad damtkiceba imdenad
mniSvnelovania, ramdenadac msgavsi saxis uzrunvelyofa
warmoadgens erTi mxarisaTvis Tavisi uflebebis dacvis ga-
rants, xolo meore mxares uzRudavs kanonieri uflebebis
ganxorcielebis SesaZleblobas. Sesabamisad, gadawyvetile-
bis uzrunvelyofis sakiTxis gadawyvetisas da erT-erTi mxa-
ris uflebebis Tundac kanonismier farglebSi SezRudvisas
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sasamarTlo unda emyarebodes dasabuTebul varauds, rom
aRniSnuli saproceso RonisZiebis gatarebis gareSe obieq-
turad SeuZlebeli gaxdeba an mniSvnelovnad garTuldeba
saqmis ganxilvis samarTlebrivi Sedegis _ sasamarTlo gadaw-
yvetilebis aRsruleba.

sasamarTlos mier moTxovnisa Tu gadawyvetilebis uzrun-
velyofis farglebSi sakuTrebis nebismieri SezRudvis Sem-
TxvevaSi dacul unda iqnas orive mxaris interesTa Soris sa-
marTliani balansisa da proporciulobis principi.

amdenad, sarCelis uzrunvelyofis RonisZiebis gamoye-
nebis saproceso-samarTlebrivi bunebisa da daniSnulebis
gaTvaliswinebiT sakasacio sasamarTlo ver gaiziarebs a. a-as
saCivris dasabuTebas, rom gansaxilvel SemTxvevaSi arsebobs
zemoaRniSnuli normis gamoyenebis winapiroba.

sakasacio palata eTanxmeba saapelacio palatis msjelo-
bas, rom e. C-is mier mesame pirisaTvis a. a-as mimarT mocemuli
davis farglebSi arsebuli moTxovnis daTmobis SemTxvevaSi
apelants raime damatebiTi valdebuleba ar warmoeSoba.

aRniSnul msjelobas ganamtkicebs samoqalaqo kodeqsis
198-e muxlis pirveli nawiliT garantirebuli moTxovnis uf-
lebis mqone piris _ kreditoris uflebamosileba, sxva pirs
sakuTrebaSi gadasces imgvari moTxovnebi da uflebebi, ro-
melTa daTmoba da dagiravebac SesaZlebelia, amgvari daT-
mobisaTvis movalis Tanxmobis saWiroeba kanoniT dadgenili
araa, Tumca daTmobis garigeba ar unda ewinaaRmdegebodes
Tavad valdebulebis arss, movalesTan SeTanxmebas an kanons
(samoqalaqo kodeqsis 199-e muxlis pirveli nawili). aseT
dros movalis interesebi jerovnadaa daculi da moTxovnis
daTmobiT mas raime damatebiT valdebuleba ar warmoeSoba,
kerZod, 198-e muxlis pirveli nawilis bolo winadadebidan
gamomdinare, moTxovnebi da uflebebi axal pirze gadadis
iseTsave mdgomareobaSi, rogorSic isini Zveli mflobelis
xelSi iyvnen, xolo 201-e muxlis meore nawilidan gamomdina-
re, movales ufleba aqvs wauyenos axal mflobels yvela is
Sesagebeli, rac mas hqonda Tavdapirveli mflobelis mimarT
moTxovnis daTmobis Sesaxeb cnobis miRebis droisaTvis.

Tavis mxriv, samoqalaqo kodeqsis 199-e muxlis me-2 nawi-
liT amomwuravadaa gansazRvruli movalis interesebisaT-
vis moTxovnis daTmobis samarTlebrivi Sedegi _ Tavdapir-
veli mflobelis adgils ikavebs mesame piri. aRniSnul sakiT-
xze arsebobs saqarTvelos uzenaesi sasamarTlos stabilu-
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ri praqtikac (susg 31 dekemberi, 2014 weli, saqme #as-1095-
1044-2014), romelsac gasaCivrebuli ganCineba srulad See-
sabameba.

aRniSnulidan gamomdinare, sakasacio sasamarTlo miiC-
nevs, rom mocemul saqmeze warmodgenili sarCelis dakmayo-
filebis SemTxvevaSi sasamarTlo gadawyvetilebis aRsrule-
bas sarCelis uzrunvelyofis Sesaxeb a. a-as gancxadebis da-
ukmayofilebloba veranair dabrkolebas ver Seuqmnis, rad-
gan sadavo uflebis daTmoba gamoiwvevs mxolod materialur-
samarTlebrivi urTierTobis mxaris uflebamonacvleobas,
kreditoris pirovnul cvlilebas, rac gavlenas ver iqoni-
ebs movalis mimarT misi uflebamosilebis moculobasa da
farglebze, anu axali kreditori ver moiTxovs movalisagan
imaze mets, risi moTxovnis uflebac wina kreditors hqonda.

rac Seexeba saCivris avtoris miTiTebas, rom sadavo saaR-
srulebo furcliT mosarCelisaTvis dakisrebuli Tanxa a. a-
am e. C-s ukve gadauxada, Tumca igi xelmeored iTxovs maT
gadaxdas saaRsrulebo furclis meSveobiT, aRniSnuli sa-
kiTxi unda Sefasdes davis arsebiTad ganxilvisas da sarCe-
lis uzrunvelyofis RonisZiebis gamoyenebis marTlzomie-
rebaze msjelobis farglebSi misi Sefaseba sakasacio sasa-
marTlos kompetencias ar ganekuTvneba.

samoqalaqo saproceso kodeqsis 1971-e muxlis me-4 nawi-
lis Tanaxmad, zemdgomi instanciis sasamarTloSi saCivari
ganixileba am kodeqsis 419-e da 420-e muxlebiT dadgenili
wesebiT. amave kodeqsis 420-e muxlis Tanaxmad, kerZo saCiv-
rebis ganxilva zemdgom sasamarTloebSi warmoebs Sesabami-
sad am sasamarTloebisaTvis gaTvaliswinebuli wesebis dac-
viT, xolo 410-e muxlis Sesabamisad, sakasacio sasamarTlo
ar daakmayofilebs sakasacio saCivars Tu: a) kanonis miTiTe-
bul darRvevas ara aqvs adgili; b) saapelacio sasamarTlos
gadawyvetilebas safuZvlad ar udevs kanonis darRveva; g)
saapelacio sasamarTlos gadawyvetileba arsebiTad sworia,
miuxedavad imisa, rom gadawyvetilebis samotivacio nawili
ar Seicavs Sesabamis dasabuTebas.

yovelive zemoaRniSnulis safuZvelze sakasacio sasamar-
Tlo miiCnevs, rom a. a-as saCivari ar unda dakmayofildes.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 419-e, 420-e muxlebiT da
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d a a d g i n a:

1. a. a-as saCivari ar dakmayofildes.
2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2015 wlis 27 martisa da 2015 wlis 6 aprilis ganCine-
bebi darCes ucvlelad.

3. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.
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5. sakuTreba, rogorc moTxovnis
uzrunvelyofis saSualeba

registrirebuli giravnoba

ganCineba
saqarTvelos saxeliT

#as-425-425-2018 18 Tebervali, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
e. gasitaSvili

davis sagani: xelSekrulebis nawilobriv baTilad cnoba,
avtomanqanis mesakuTred aRiareba

aRwerilobiTi nawili:
1. g. s-em (SemdegSi _ mosarCele an mowinaaRmdege mxare)

sarCeli aRZra Sps „j-is~ (SemdegSi _ kasatori an mopasuxe)
mimarT, romliTac moiTxova nawilobriv baTilad iqnes cno-
bili mxareTa Soris 2015 wlis 21 aprilis #283 xelSekrule-
ba, kerZod, avtomanqanis (sanomre niSani _ Z..., marka-modeli
_ h... v..., feri _ ruxi 1/8, gamoSvebis weli _ 2008, saidentifi-
kacio nomeri _ K... (SemdegSi _ sadavo avtomanqana an sadavo
moZravi nivTi) mopasuxis sasargeblod sakuTrebis uflebiT
aRricxvasTan dakavSirebiT da avtomanqanis mesakuTred
cnobili iqnes mosarCele.

2. sarCelSi miTiTebulia, rom 2015 wlis 21 aprils mxare-
ebs Soris dadebuli iqna sesxis xelSekruleba, romlis sa-
fuZvelzedac mopasuxe mxarem gadasca mosarCele mxares 8600
aSS dolari. mxareTa SeTanxmebiT unda momxdariyo giravno-
bis xelSekrulebis daregistrireba momsaxurebis saagento-
Si, Tumca, giravnobis xelSekrulebis nacvlad, momsaxure-
bis saagentoSi moxda sadavo avtomanqanis mopasuxis sakuT-
rebaSi aRricxva. mxareebs Soris arsebul #283 xelSekrule-
baSive Caiwera, rom sesxis uzrunvelsayofad gamoyenebuli
iqneboda avtomanqana da aRniSnuli avtomanqana gaformde-
boda mopasuxe mxaris saxelze. mosarCelis warmomadgenlis
ganmartebiT, aRniSnuliT daifara Tavad giravnoba, rac war-
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moadgens baTil garigebas.
3. mopasuxem warmodgenili SesagebliT sarCeli ar cno. mo-

pasuxem aRniSna, rom mosarCeles mopasuxem sesxis saxiT ga-
dasca 8600 aSS dolari, yovelTviurad 5%-is sargebliT. e.i.
yovelTviurad gadasaxdeli hqonda 430 aSS dolari. amJamad,
mosarCelis davalianeba Seadgens ZiriTad Tanxas 8600 aSS do-
lars, procents 1124 aSS dolars da jarimas 412 aSS dolars.
SesagebelSi aRniSnulia, rom 2015 wlis 21 aprilis xelSek-
rulebaSi mxareebi am xelSekrulebis yvela arsebiT piroba-
ze SeTanxmdnen. mosarCele aRniSnuli xelSekrulebis safuZ-
velze wavida momsaxurebis saagentoSi da mopasuxis saxel-
ze gadaaforma avtomanqana, romelic iyo sesxis uzrunvel-
yofis saSualeba.

4. quTaisis saqalaqo sasamarTlos 2017 wlis 18 maisis ga-
dawyvetilebiT sarCeli ar dakmayofilda.

5. pirveli instanciis sasamarTlos gadawyvetileba saa-
pelacio wesiT gaasaCivra mosarCelem da moiTxova misi gauq-
meba da axali gadawyvetilebis miRebiT sarCelis dakmayofi-
leba.

6. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2017 wlis 18 dekembris gadawyvetilebiT: gauqmda
gasaCivrebuli gadawyvetileba da miRebul iqna axali gadaw-
yvetileba; sarCeli dakmayofilda nawilobriv; baTilad iq-
na cnobili mxareTa Soris 2015 wlis 21 aprils dadebuli #283
sesxis xelSekrulebis 1.3. punqti (romliTac msesxeblis val-
debulebaTa srulad Sesrulebis uzrunvelsayofad mesakuT-
re aformebda Tavis kuTvnil moZrav qonebas gamsesxeblis
saxelze); sadavo avtomanqana aRiricxa mosarCelis sakuTre-
bad da masze mopasuxis sasargeblod ganxorcielda giravno-
bis registracia.

7. 2015 wlis 21 aprils, mxareebs Soris gaformebulia #...
sesxis xelSekruleba, romlis Tanaxmad, mopasuxem mosarCe-
les gadasca 8600 aSS dolari.

8. mxareTa Soris gaformebuli #... sesxis xelSekrulebis
1.3 punqtis Tanaxmad, valdebulebis srulad Sesrulebis uz-
runvelsayofad mesakuTre aformebs Tavis kuTvnil moZrav
qonebas gamsesxeblis saxelze.

9. Sps `a.i~-s 24.10.2016 wlis auditoruli daskvnis Tanax-
mad, sadavo avtomanqanis sabazro Rirebuleba Seadgens 25000
lars;

10. uaryofili iqna pirveli instanciis sasamarTlos msje-
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loba maszed, rom saxezea mxareTa Soris lizingis xelSekru-
leba. saapelacio palatam ganmarta, rom mxareebs Soris saxe-
zea sesxis xelSekruleba, romelic uzrunvelyofili iqna re-
gistrirebuli giravnobiT.

11. saapelacio sasamarTlom ganmarta, rom samoqalaqo sap-
roceso kodeqsis 1-li muxlis Tanaxmad, saqarTvelos saer-
To sasamarTloebi samoqalaqo saqmeebs ganixilaven am kodeq-
siT dadgenili wesebis mixedviT. samoqalaqo saqmeebis war-
moeba xorcieldeba saproceso kanonmdeblobiT, romlebic
moqmedebs saqmis ganxilvis, calkeuli saproceso moqmede-
bis Sesrulebis an sasamarTlo gadawyvetilebis aRsrulebis
dros; amave kodeqsis 3092-e da 3096-e 3097-e muxlebis Tanax-
mad, lizingis sagnis gamcemis mflobelobaSi lizingis sag-
nis dabrunebis Taobaze saqme ganixileba gamartivebuli we-
siT, ra drosac gancxadebis dakmayofilebis Taobaze miRe-
buli brZaneba eqvemdebareba dauyovnebliv aRsrulebas,
Tumca SeiZleba kerZo saCivriT misi gasaCivreba. amasTan, es
ver SeaCerebs brZanebis aRsrulebas.

12. saapelacio palatis azriT, 2015 wlis 21 aprils, mxare-
ebs Soris gaformebuli iqna sesxis xelSekruleba, romelic
uzrunvelyofilia registrirebuli giravnobiT. kerZod am
sesxis uzrunvelyofis mizniT mosarCelis sakuTrebaSi ar-
sebuli manqana gadavida mopasuxis sakuTrebaSi.

13. ssk-is 52-e muxlis Tanaxmad, nebis gamovlenis ganmar-
tebisas neba unda dadgindes gonivruli gansjis Sedegad, da
ara martooden gamoTqmis sityvasityviTi azridan. am normis
Sesabamisad, 2015 wlis 21 aprils, xelSekrulebaSi gamoxatu-
li nebac sasamarTlom swored, gonivruli gansjis Sedegad
unda Seamowmos.

14. ssk-is 576-e muxlis 1-li nawilis Tanaxmad, lizingis
xelSekrulebiT lizingis gamcemi valdebulia lizingis mim-
Rebs sargeblobaSi gadasces gansazRvruli qoneba xelSek-
rulebiT daTqmuli vadiT, am qonebis Sesyidvis uflebiT an
aseTi uflebis gareSe, xolo lizingis mimRebi valdebulia
gadaixados sazRauri dadgenili periodulobiT, im pirobiT,
rom: a) lizingis mimRebi gansazRvravs qonebas da irCevs mim-
wodebels, romlisganac xdeba qonebis Sesyidva an misi sxvag-
varad miReba; b) lizingis gamcemi qonebas iZens lizingiT ga-
sacemad da mimwodeblisTvis es faqti cnobilia. saapelacio
sasamarTlos mosazrebiT, am normidan Cans, rom lizingis
xelSekruleba, Sinaarsobrivad, Sereuli xelSekrulebaa. igi
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TavisTavSi moicavs Suamavlobas, nardobas, qiravnobasa da
nasyidobas. am xelSekrulebis safuZvelze, lizingis mimRe-
bi irCevs qonebas, romlis lizingiT aRebac surs da, aseve _
mimwodebels, romlisganac qoneba unda miiRos. amis Semdeg,
lizingis gamcemi mimwodeblisagan iZens am qonebas. SeZenil
qonebas lizingis gamcemi sargeblobaSi gadascems lizingis
mimRebs. lizingis mimRebi qonebiT sargeblobisaTvis ixdis
sazRaurs, qiras. xelSekrulebis vadis gasvlis Semdeg, ki li-
zingis mimRebs, SesaZlebelia, hqondes qonebis SeZenis uf-
lebac.

15. amrigad, lizingis xelSekrulebis sagani aris qoneba,
Cveulebriv _ nivTi da lizingis mimRebis ZiriTadi interesi
am qonebiT sargebloba da sargeblobisaTvis qiris gadaxdaa.
swored, amitom, zogierT qveyanaSi am xelSekrulebas `fi-
nansuri lizingis~ xelSekrulebas uwodeben, riTac lizin-
gsa da qiravnobas Soris gansxvavebas usvamen xazs. aRsaniSna-
via, rom ssk-is Tavdapirveli redaqciis 580-e muxlis Tanax-
madac, lizingis xelSekrulebis mosawesrigeblad qiravno-
bis xelSekrulebis wesebi gamoiyeneboda. lizingis xelSek-
rulebis am Taviseburebis gamo, igi, Cveulebriv, xangrZli-
vi, umetes SemTxvevaSi, nivTis eqspluataciis vadiT ideba.
amisgan gansxvavebiT, ssk-is 623-e muxlis mixedviT, sesxis
xelSekrulebiT gamsesxebeli sakuTrebaSi gadascems mses-
xebels fuls an sxva gvarovnul nivTs, xolo msesxebeli kis-
rulobs daabrunos imave saxis, xarisxisa da raodenobis niv-
Ti. es niSnavs, rom sesxis xelSekrulebis sagani fuli an sxva
gvarovnuli nivTia. am xelSekrulebiT gamsesxebeli msesxe-
bels nivTs gadascems sakuTrebaSi da msesxebelma mas imave
saxis, xarisxisa da raodenobis nivTi unda daubrunos. sesxi,
Cveulebriv, sasyidliania da mas saprocento sargebeli eric-
xeba. mxareTa Soris dadebuli xelSekrulebidan da mxareTa
axsna-ganmartebebidan dgindeba, rom 2015 wlis 21 aprils,
mxareebs Soris gaformebuli #... xelSekrulebis mizans war-
moadgenda erTi mxaris mier sargebliani sesxis gacema, meo-
re mxaris mier ki sesxis saxiT Tanxis miReba, xolo mopasuxis
mier mosarCeleze sesxis saxiT gacemuli 8600 aSS dolaris
uzrunvelyofa unda ganxorcielebuliyo moZravi nivTiT
(gansaxilvel SemTxvevaSi a/manqaniT). aRniSmnuli #... sesxis
xelSekrulebis 1.3. punqtis Tanaxmad, `msesxeblis valdebu-
lebaTa srulad Sesrulebis uzrunvelsayofad mesakuTre
aformebda Tavis kuTvnil moZrav qonebas gamsesxeblis sa-
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xelze...~ palatam aRniSna, rom sesxis xelSekrulebis aRniS-
nuli piroba baTilad unda iqnes cnobili, ssk 54-e muxlis
Tanaxmad, kerZod baTilia garigeba, romelic arRvevs kano-
niT dadgenil wessa da akrZalvebs, ewinaaRmdegeba sajaro
wesrigs an zneobis normebs. miTiTebuli normis samarTleb-
rivi analizi cxadyofs, rom kanonmdebeli garigebis dadebi-
saTvis adgens garkveul wesebs, romelTa darRvevas Sede-
gad garigebis baTilad cnoba mohyveba. samoqalaqo kodeqsis
50-e muxlis Tanaxmad, garigeba aris calmxrivi, ormxrivi an
mravalmxrivi nebis gamovlena, romelic mimarTulia samar-
Tlebrivi urTierTobis warmoSobis, Secvlis an Sewyvetisa-
ken. ssk-is 56-e muxlis me-2 nawilis Tanaxmad, saxezea Tval-
Tmaqcuri garigeba, rodesac garigeba ideba mosaCveneblad,
im mizniT, rom misiT sxva garigeba daifaros. ssk 62-e muxlis
Tanaxmad, garigebis nawilis baTiloba ar iwvevs misi sxva na-
wilebis baTilobas, Tu savaraudoa, rom garigeba daideboda
misi baTili nawilis gareSec. palatis azriT, zemoT aRniSnu-
li 1.3. punqtis CanaweriT, daifara mxareTa namdvili neba ses-
xis uzrunvelsayofad registrirebuli giravnobis Taobaze,
Sesabamisad, baTili garigebis adgili unda daikavos im gari-
gebam, romelic sinamdvileSi mxareebs Soris iyo _ sesxisa da
registrirebuli giravnobis xelSekrulebam.

16. amdenad, dadgenilad iqna miCneuli, rom mxareebs So-
ris arsebobs garigeba, romlis Sinaarsic realurad aris swo-
red sesxi da registrirebuli giravnoba. mxareebi erTmaneT-
Si SeTaxmebuli arian garigebis yvela arsebiT pirobaze.

17. saapelacio sasamarTlom miuTiTa saqarTvelos samo-
qalaqo kodeqsis (SemdegSi _ ssk-is) ssk 254-e muxlze, rom-
lis Tanaxmad, movalis an mesame piris moZravi nivTi an/da
aramaterialuri qonebrivi sikeTe, romlis sxva pirTaTvis ga-
dacema dasaSvebia, SeiZleba gamoyenebul iqnes rogorc fu-
ladi, ise arafuladi moTxovnis uzrunvelyofis saSuale-
bad, ise, rom kreditori (mogiravne) iZens uflebas, daikma-
yofilos moTxovna dagiravebuli qonebis (giravnobis sagnis)
realizaciiT an mxareTa SeTanxmebiT _ misi sakuTrebaSi mi-
RebiT movalis mier valdebulebis Seusruleblobis an ara-
jerovnad Sesrulebis SemTxvevaSi. giravnobis ufleba SesaZ-
lebelia gavrceldes rogorc nivTze an mis nawilze, nivTTa
erTobliobaze an maT nawilze an/da aramaterialur qoneb-
riv sikeTeze, ise mTel moZrav qonebaze. ssk 256-e muxlis Ta-
naxmad, giravnoba uzrunvelyofs moTxovnasa da masTan da-
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kavSirebul sxva damatebiT uflebebs (maT Soris, procentsa
da pirgasamtexlos), agreTve qonebis movla-Senaxvis, sasa-
marTlosa da realizaciis xarjebs, Tu kanoniT an mxareTa
SeTanxmebiT sxva ram ar aris gaTvaliswinebuli; amave kodeq-
sis 258-e muxlis Tanaxmad, registrirebuli giravnobis war-
moSobisaTvis aucilebelia garigebis werilobiTi formiT da-
deba da am garigebiT gansazRvruli giravnobis uflebis re-
gistracia sajaro reestrSi (garda am muxlis me-4 nawiliT
gaTvaliswinebuli SemTxvevisa). am SemTxvevaSi moZravi niv-
Tis mogiravnis mflobelobaSi gadacema savaldebulo ar
aris.

18. gansaxilvel saqmeze dadgenil faqtobriv garemoeba-
Ta samarTlebrivi Sefasebis safuZvelze, saapelacio sasa-
marTlom aRniSna, rom 2015 wlis 21 aprilis #... sesxis xel-
Sekrulebis 1.3. punqti baTilad unda iqnes cnobili da sada-
vo avtomanqana unda aRiricxos mosarCelis sakuTrebad da
masze mopasuxis sasargeblod unda ganxorcieldes giravno-
bis registracia.

19. saapelacio sasamarTlos gadawyvetileba sakasacio we-
siT gaasaCivra mopasuxem da moiTxova misi gauqmeba da sarCe-
lis dakmayofilebaze uaris Tqma.

20. sakasacio saCivari agebulia Semdeg mosazrebebsa da
savaraudo darRvevebze:

21. kasatori miiCnevs, rom mxareTa SeTanxmeba kanons ar
ewinaaRmdegeba da ar arsebobs misi baTilobis samarTlebri-
vi safuZveli. kasatoris mosazrebiT, sasamarTlos unda ga-
moeyenebina ssk-is 319 da 254-e muxli.

samotivacio nawili:
22. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-

Ta palatis 2018 wlis 10 maisis ganCinebiT sakasacio saCivari
miRebul iqna warmoebaSi, sssk-is 396-e muxliT da 391-e mux-
lis Sesabamisad, dasaSvebobis Sesamowmeblad, xolo 2019
wlis 27 Tebervlis ganCinebiT sakasacio saCivari cnobil iq-
na dasaSvebad.

23. sakasacio sasamarTlo saqmis Seswavlis, aseve, mtkice-
bulebebis Sejerebisa da gaanalizebis, sakasacio saCivris iu-
ridiuli dasabuTebulobis arsebiTad ganxilvis Sedegad mi-
iCnevs, rom warmodgenili sakasacio saCivari ar unda dakma-
yofildes.

24. sssk-is 407-e muxlis me-2 nawilis Tanaxmad, saapelacio
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sasamarTlos mier damtkicebulad cnobili faqtobrivi ga-
remoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wa-
moyenebuli ar aris dasaSvebi da dasabuTebuli sakasacio pre-
tenzia (Sedaveba).

25. vidre dadgenili garemoebebis samarTlis normebTan
subsumirebas Seudgebodes, sakasacio palata mizanSewoni-
lad miiCnevs, yuradReba gaamaxvilos samarTalwarmoebis
fundamentur principebze: moqmedi samoqalaqo saproceso
kodeqsis me-4 muxliT reglamentirebulia procesis Sejib-
rebiTobis principis safuZvelze warmarTva da dadgenilia,
rom mxareebs aqvT mtkicebulebaTa wardgenis gziT sakuTa-
ri poziciis dadasturebis SesaZlebloba, garda amisa, de-
mokratiul sazogadoebaSi fundamenturi mniSvneloba eni-
Weba mxareTa Tanasworobis dacvas (sssk-is me-5 muxli), rac
imas niSnavs, rom saqmis ganxilvis TiToeul etapze sasamar-
Tlo inarCunebs neitralitets da mosamarTles miukerZo-
eblad, mxolod mtkicebulebaTa obieqturi Sefasebis gziT
uyalibdeba Sinagani rwmena davis gadawyvetisaTvis mniSvne-
lobis mqone ama Tu im faqtis arsebobis Taobaze. saqarTve-
los organuli kanoni „saerTo sasamarTloebis Sesaxeb~ gan-
sazRvravs saqarTvelos uzenaesi sasamarTlos rols saer-
To sasamarTloebis sitemaSi da adgens, rom uzenaesi sasa-
marTlo dadgenili saproceso formiT zedamxedvelobs mar-
Tlmsajulebis ganxorcielebas saqarTvelos saerTo sasa-
marTloebSi. kanonis miTiTebuli danawesidan gamomdinare-
obs maT Soris samoqalaqo saproceso kodeqsis 407-e muxlis
pirveli nawilis debuleba, romelic adgens uzenaesi sasa-
marTlos mxridan davis faqtobrivi nawilis Sefasebis far-
glebs, kerZod, sakasacio sasamarTlo msjelobs saproceso
wesebis dacviT mopovebuli mtkicebulebebisa da mxareTa mi-
er micemuli axsna-ganmartebebis Sefasebis kanonierebaze im-
gvarad, rom Tavad verc axal faqtebs daadgens da verc axal
ganmartebebs miiRebs mxareebisgan.

26. sakasacio sasamarTlom Seamowma sadavo garemoebebi da
mivida daskvnamde, rom moTxovna sakasacio saCivris fargleb-
Si ar aris formalurad gamarTuli, igi ar Seicavs damajere-
bel, logikur dasabuTebas im faqtebis Taobaze, romlebsac
emyareba mxaris moTxovna. sakasacio sasamarTlo SezRudu-
lia pirveli instanciis sasamarTloSi saqmis momzadebis eta-
pis dasrulebis droisaTvis wardgenili faqtebisa da mtki-
cebulebebis kvleviT, ramdenadac samoqalaqo saproceso ko-
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deqsis 178-e muxlis pirveli nawilis „e~ da „v~ qvepunqtebis
Tanaxmad, sarCelSi unda aRiniSnos konkretuli faqtebi da
garemoebebi, romlebzedac mosarCele amyarebs Tavis moT-
xovnebs; mtkicebulebebi, romlebic adasturebs mosarCelis
mier miTiTebul garemoebebs. winaaRmdeg SemTxvevaSi, amave
kodeqsis 219-e muxlis pirveli nawilidan gamomdinare, mxa-
reebi SezRuduli arian, axsna-ganmartebis mosmenisas warad-
ginon axali mtkicebulebebi an miuTiTon axal garemoebeb-
ze, romelTa Sesaxebac ar yofila miTiTebuli sarCelsa Tu
SesagebelSi an saqmis momzadebis stadiaze, garda im SemTxve-
visa, roca maT Sesaxeb Tavis droze sapatio mizeziT ar iyo
gancxadebuli.

27. sasamarTlo neitralitetis principidan gamomdinare,
ver uzrunvelyofs mxarisaTvis iuridiuli daxmarebis gawe-
vas, rac Tanabrobas daarRvevs da samarTalwarmoebas miker-
Zoebuls gaxdis. evrokonvenciis me-6 muxlis pirveli pun-
qtiT „miukerZoeblobis~ moTxovna ori aspeqtisagan Sedge-
ba. pirveli, sasamarTlo subieqturad Tavisufali unda iyos
pirovnuli zraxvebisa da midrekilebebisagan. meore, igi ase-
ve miukerZoebeli unda iyos obieqturi TvalsazrisiT, anu
man unda uzrunvelyos sakmarisi garantiebi am Tvalsazri-
siT nebismieri kanonieri eWvis gamosaricxad (ix. gotrini da
sxvebi safrangeTis winaaRmdeg, 1998 wlis 20 maisis gadawyve-
tileba, Reports of Judgments and Decisions 1998-III, gv. 10-0-31, §58;
morisi gaerTianebuli samefos winaaRmdeg, #38784/97, §58,
ECHR 2002-I). rac Seexeba subieqturobas, mosamarTle pirov-
nulad miukerZoeblad unda iqnas miCneuli, vidre amis sawi-
naaRmdego ar damtkicdeba (ix. hausSidti daniis winaaRmdeg,
1989 wlis 24 maisis gadawyvetileba, seria A #154, gv. 21, §47;
daktarasi litvis winaaRmdeg, #42095/98, §30, ECHR 2000-X).
samarTliani sasamarTlos koncefcia Tavis TavSi, moicavs sa-
samarTlos mxridan mxarisaTvis sakuTari poziciis dacvis
mosamzadeblad adekvaturi drois gansazRvras da dacvis
momzadebis SesaZleblobis micemas (ix. Case If Galstyan v, Arme-
nia, saCivari no26986/0-), rac sakasacio sasamarTlos mosazre-
biT gansaxilvel SemTxvevaSi, rogorc pirvel, agreTve meo-
re kasatorTan mimarTebiT uzrunvelyofil iqna, Sesabami-
sad, sakasacio sasamarTlo, rogorc aRiniSna, sadavo faqtebs
Seafasebs saproceso wesebis dacviT miRebuli ganmartebe-
bis farglebSi.

28. sakasacio sasamarTlo kasatoris mier sakasacio sa-
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CivarSi miTiTebuli pretenziebis gacnobis Sedegad, mi-
vida daskvnamde, rom kasatori sadavod xdis saapelacio
sasamarTlos mier materialuri normebis araswor gamo-
yenebas (ix. sakasacio saCivari).

29. sakasacio palata kasatoris aRniSnul pretenziasTan
dakavSirebiT miuTiTebs, rom giravnobis cneba mocemulia
ssk-is 254 I-el muxlSi, romlis Tanaxmadac, movalis an mesame
piris moZravi nivTi an/da aramaterialuri qonebrivi sikeTe,
romlis gadacemac sxva pirisaTvis dasaSvebia, SeiZleba ga-
moyenebuli iqnes rogorc fuladi, ise arafuladi moTxov-
nis uzrunvelyofis saSualebad ise, rom kreditori (mogi-
ravne) iZens uflebas, daikmayofilos moTxovna dagiravebu-
li qonebis (giravnobis sagnis) realizaciiT an mxareTa Se-
TanxmebiT _ mis sakuTrebaSi miRebiT movalis mier valdebu-
lebis Seusruleblobis an arajerovnad Sesrulebis SemTxve-
vaSi. (ix.damatebiT: l.Wanturia, kreditis uzrunvelyofis sa-
marTali, Tbilisi, 2012, gv.121 da Semdg., b.zoiZe, sanivTo sa-
marTali, Tbilisi, 200-, gv.283 da Semdg., g.rusiaSvili, samo-
qalaqo kodeqsis komentari, wigni II, muxli 254, veli 1, Tbi-
lisi, 2018).

30. sakasacio palata ganmartavs, rom giravnoba warmoad-
gens moTxovnis uzrunvelyofis aqcesorul saSualebas. igi
mTlianad aris damokidebuli uzrunvelyofil moTxovnaze
da mis gareSe ar arsebobs. giravnobis SemTxvevaSi nakisri val-
debulebis Sesrulebas movalis mxridan uzrunvelyofs moZ-
ravi nivTi an aramaterialuri qonebrivi sikeTe. moZravia yve-
la nivTi, romelic ar miekuTvneba ssk-is 149-e muxliT gaTva-
liswinebul uZrav nivTebs. Tumca, yvela moZravi nivTi ar
SeiZleba gamoyenebul iqnes, rogorc giravnobis sagani (maga-
liTad, pasporti, marTvis mowmoba, studentis bileTi da a.S.).
dagiraveba daiSveba mxolod iseTi moZravi nivTebis, romel-
Ta gadacemac SeiZleba sxva pirisaTvis. rac Seexeba aramate-
rialur qonebriv sikeTeebs, ssk-is 152-e muxlis Tanaxmad,
aramaterialuri qonebrivi sikeTe aris is moTxovnebi da uf-
lebebi, romlebic SeiZleba gadaeces sxva pirebs, an gamiznu-
lia saimisod, rom maT mflobels Seeqmnas materialuri sar-
gebeli, anda mieniWos ufleba mosTxovos sxva pirebs rame.
maSasadame, daiSveba ara nebismieri moTxovnis an uflebis da-
giraveba, aramed mxolod qonebrivi xasiaTis, gadacemadi da
gasxvisebadi uflebis an moTxovnisa. giravnobis sagani SeiZ-
leba iyos fasiani qaRaldebic. (ix. damatebiT: g.rusiaSvili,
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samoqalaqo kodeqsis komentari, wigni II, muxli 254, veli 12,
13, 23, Tbilisi, 2018).

31. sakasacio palata miuTiTebs, rom saqarTvelos kanon-
mdebloba ganasxvavebs giravnobis ramdenime saxes: saxelSek-
rulebo giravnoba; kanonismieri giravnoba; mflobelobiTi
giravnoba; registrirebuli giravnoba. gansxvavebebis miuxe-
davad, giravnobis yvela nairsaxeobas aqvs erTi saerTo: isi-
ni warmoadgenen uzrunvelyofis aqcesorul saSualebas cal-
keul moZrav nivTebze Tu uflebebze.

32. sakasacio palata aRniSnavs, rom registrirebuli gi-
ravnoba, rogorc damgiraveblisaTvis, ise mogiravnesaTvis,
gacilebiT ufro mosaxerxebelia, vidre mflobelobiTi gi-
ravnoba. registrirebuli giravnoba uzrunvelyofs damgi-
raveblisaTvis mflobelobis SenarCunebas, rac Tavis mxriv,
uzrunvelyofs sagnis ramdenjerme dagiravebis SesaZleblo-
bas (ssk-is 267-e muxli), gansxvavebiT mflobelobiTi girav-
nobisagan. garda amisa, aramaterialuri qonebrivi sike-
Tis (moTxovna, ufleba, wili samewarmeo sazogadoebaSi)
dagiraveba mxolod registrirebuli giravnobis formiT
(ssk-is 259-e muxli) aris SesaZlebeli, iseve rogorc samo-
mavlo qonebis (ssk-is 254 V muxli). (Sdr. g.rusiaSvili, samo-
qalaqo kodeqsis komentari, wigni II, muxli 254, veli 13, 23,
gverdi 327, 331, Tbilisi, 2018). mflobelobiTi giravnobisa-
gan gansxvavebiT, registrirebuli giravnobis SemTxvevaSi,
SesaZlebelia mogiravnis dakmayofileba giravnobis saganze
sakuTrebis mopovebiT (ssk-is 2601-e muxli). registrirebu-
li giravnoba Tavis mxriv mogiravnes icavs, damgiraveblis
mier giravnobis sagnis mesame pirze dautvirTavad gasxvise-
bis riskisagan.

33. sakasacio palata miuTiTebs, rom samarTali aris mar-
Tlwesrigisa da samarTlianobis xelovneba (`Ius est ars boni et
aequi~, ix. Corpus Juris Civilis, digestebi, 1.1.) samarTalma unda
uzrunvelyos sadavo sakiTxis samarTlianad gadawyveta. es
mizani gaTvaliswinebuli unda iqnes kanonis interpretaci-
isa da ganvrcobis procesSi.

34. sakasacio palata ganmartavs, rom sakanonmdeblo mo-
wesrigebas safuZvlad udevs konkretuli socialuri pro-
cesebis marTvis samarTlebriv-politikuri modeli anu, ro-
desac kanonmdebeli gansazRvrul qcevas savaldebulod ad-
gens, amiT mas surs gansazRvruli miznebis miRweva. aseT Sem-
TxvevaSi, kanonmdebels miniWebuli aqvs uflebamosilebebi,
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erTi mxriv, dasaxuli miznis miRwevasTan, xolo meore mxriv,
am miznis misaRwevad gamosayenebeli samarTlebrivi saSua-
lebebis mizanSewonilobasTan dakavSirebiT. kanonis inter-
pretacia unda emsaxurebodes am kanonis mizans. kanonis cal-
keuli debulebebi gaazrebuli unda iqnas sxvadasxva debu-
lebaTa urTierTdamokidebulebaSi. kanonis interpretacia
mTlianobaSi warmoadgens argumentebis SerCevisa da gadaw-
yvetilebebis miRebis process, romelic xSirad sxvadasxva,
erTmaneTTan konkurenciaSi myof miznebze aris orientire-
buli da, rogorc wesi, eZebs kompromiss sxvadasxva urTier-
TsawinaaRmdego interesebs Soris, romelic samarTliania.
aseTi Tvalsazrisebi aisaxebian gadawyvetilebaTa analizis
zogad sqemebSi, romlebic, aseve, gamoyenebuli unda iqnas
sakanonmdeblo xarvezis Sevsebis procesebSic. samarTali
unda emsaxurebodes miznebis ganxorcielebas, e.i. gansaz-
Rvruli sikeTeebis mopovebas an SenarCunebas da am sikeTe-
ebze orientirebuli interesebis dakmayofilebas. amisaTvis
saWiroa, winaswar Seiqmnas SeZlebisdagvarad farTo warmod-
gena im sikeTeebze, romlebzec gadawyvetilebam, erTi mxriv,
pozitiurad, xolo, meore mxriv, negatiurad SeiZleba imoq-
medos. am zemoqmedebis „sasurveli~ da „arasasurveli~ Sede-
gi yoveli daculi sikeTisaTvis cal-calke dgindeba. garkve-
ul rols TamaSobs is Rirebuleba, romelic konkretul si-
keTes dacvis qveS myof sxva sikeTeebTan SedarebiT gaaCnia.
gadawyvetilebis gansazRvruli alternativa aerTianebs sa-
varaudo Sedegis pozitiur da negatiur nawilebs. gadawyve-
tilebaTa alternativebis Sedareba ki SeiZleba manam, vidre
ar miviRebT optimalur da samarTlian kompromiss ziansa da
sargebels Soris. minimaluri mizania, rom pozitiuri ele-
mentebi negatiurs sWarbobdes („Tanazomierebis~ principi).
samarTlebrivi gadawyvetilebebi damokidebulia konkretul
situaciebze, radgan gansxvavebul, Tundac tipiur situa-
ciebSi, miznebi da maTTan dakavSirebuli interesebi sxva-
dasxva moculobiTa da konstelaciaSi garkveul rols Tama-
Soben. (ix. damatebiT: rainhold cipeliusi, iuridiuli me-
Todebis moZRvreba, me-10 gadamuSavebuli gamocema, GIZ 2009,
gv.73-74).

35. sakasacio palata aRniSnavs, rom samarTlianobis miR-
wevis garda, samarTlis amocanaa, uzrunvelyos samarTleb-
rivi usafrTxoeba da interesTa optimaluri da mizanSewo-
nili dakmayofileba. yovelive es mizani gaTvaliswinebul un-
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da iqnas kanonis interpretaciisa da ganvrcobis procesSi.
kanonis interpretaciis miznis misaRwevad anu kanonis az-
ris gasagebad, gamoiyeneba ganmartebis gramatikuli, logi-
kuri, istoriuli da sistemuri xerxebi. „sistemuri~ inter-
pretaciis mizania, rom calkeuli samarTlebrivi Tvalsaz-
risebi samarTlebrivi sistemis erTian konteqstSi iqnes gan-
xiluli.

36. sakasacio palata ganmartavs, rom kanonis interpre-
tacia samarTlian mowesrigebasa da optimalur dakmayofi-
lebas unda iwvevdes. kanonis interpretacia ar niSnavs mxo-
lod sityvebis miRma mdgomi azris axsnas, aramed igi niSnavs
sxvadasxva mniSvnelobebidan yvelaze swori da gadamwyveti
mniSvnelobis SerCevas. „interpretacias aqvs msjelobiTi xa-
siaTi, rodesac argumentebisa da kontrargumentebis war-
modgena xdeba, romelTagan ukeTes motivacias upiratesi
mniSvneloba unda mieniWos. garda amisa, kanonis interpre-
tacia unda icavdes „samarTlis erTianobis~ princips, e.i. in-
terpretaciis Sedegad miRebuli gadawyvetileba ar unda mo-
diodes winaaRmdegobaSi samarTlis sxva normebTan. samar-
Tlis norma ise unda iqnes interpretirebuli, rom igi yo-
velgvari winaaRmdegobis gareSe logikurad Tavsebadi iyos
ufro maRali an igive rangis normaTa konteqstSi. mkacri ga-
gebiT, yoveli sainterpretacio normis zRvari aris „sityvis
SesaZlo mniSvneloba~. Tu samarTliani Tanabari mopyrobis
mizniT saWiroa am wesidan gadaxveva, es SeiZleba ganxorci-
eldes mxolod kanonis ganvrcobiTi an „samarTlis ganviTa-
rebis~ safuZvelze. sargeblianobis samarTlebrivi gadawyve-
tilebebi damokidebulia konkretul situaciebze, radgan
gansxvavebul, Tundac tipiur situaciebSi, miznebi da maT-
Tan dakavSirebuli interesebi sxvadasxva moculobiTa da
konstelaciaSi garkveul rols TamaSoben.

37. sakasacio palata miuTiTebs, rom registrirebuli gi-
ravnobis dros giravnobis sagani rCeba damgiraveblis mflo-
belobaSi, magram kreditoris moTxovnis uzrunvelsayofad
am nivTis (Tu uflebis) datvirTva giravnobiT formdeba ma-
registrirebel organoSi (sajaro reestri an Sss momsaxu-
rebis saagento) registraciiT. gansxvavebiT mflobelobiTi
giravnobisagan, ssk-is 258-e muxlis pirveli nawilis Sesaba-
misad, registrirebuli giravnobis namdvilobisaTvis au-
cilebelia mxareTa werilobiTi SeTanxmeba da giravno-
bis uflebis registracia maregistrirebel organoSi _
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sajaro reestrSi an momsaxurebis saagentoSi. mogiravne-
ze nivTis gadacema ki ar aris savaldebulo. (Sdr. l.Wantu-
ria, kreditis uzrunvelyofis samarTali, Tbilisi, 2012, gv.
122-124; 138., g. rusiaSvili, samoqalaqo kodeqsis komentari,
wigni II, muxli 254, veli 6, muxli 255, veli 3, Tbilisi, 2018).

38. sakasacio palata aRniSnavs, rom normis Sinaarsis gar-
kveva iwyeba gramatikuli ganmartebiT. gramatikuli ganmar-
tebisas normis Sinaarsis dadgena xdeba sityvaTa mniSvnelo-
bisa da gramatikuli wesebis mixedviT. kanonis teqstSi gamo-
yenebul sityvas SeiZleba hqondes sxvadasxva mniSvneloba.
sityvis mniSvneloba SeiZleba gairkves ara izolirebulad,
aramed teqstTan kavSirSi (konteqstSi). gramatikuli ganmar-
teba arkvevs ara erTmaneTisagan izolirebuli sityvebis,
aramed mTlianad winadadebebis mniSvnelobas. gramatikuli
ganmarteba, aseve iTvaliswinebs sityvaTa Soris logikur kav-
Sirs da mTlianad winadadebis logikur struqturas. grama-
tikuli ganmartebis dros, aseve gasaTvaliswinebelia sasve-
ni niSnebis ganlageba, vinaidan imisda mixedviT, Tu ra ad-
gilzea dasmuli wertili, mZime, ori wertili, tire da sxva,
SeiZleba sxvadasxvanairad iqnes gagebuli normis Sinaarsi.

39. sakasacio palata miuTiTebs, rom ganmartebis grama-
tikuli meTodis meSveobiT xdeba kanonis normis, misi cal-
keuli winadadebis gamokvleva gamoyenebuli sityvebis mniS-
vnelobis, sityvaTa wyobisa da gramatikis zogadi wesebis mi-
xedviT. am dros mxedvelobaSi miiReba rogorc calkeuli
sityvisa Tu frazis zogadi (enobrivi) gamoyeneba, ise iuri-
diuli, upiratesad Sesabamis kanonSi miniWebuli mniSvnelo-
ba. (ix. damatebiT: d. kereseliZe, kerZo samarTlos uzogade-
si sistemuri cnebebi, Tbilisi, 2009, gv. 66.).

40. gramatikuli ganmartebis meTodis gamoyenebis Sede-
gad, sakasacio palatis mosazrebiT, ssk-is 258 I muxlis dana-
wesiT, adgili aqvs kumulacias da ara alternativas, anu re-
gistrirebuli giravnobis namdvilobisaTvis (mogiravnis
moTxovnis uflebis warmoSoba) sakmarisi ar aris mxolod mxa-
reTa (mogiravne _ damgiravebeli) werilobiTi SeTanxmeba,
aramed aseve savaldebuloa giravnobis uflebis registra-
cia maregistrirebel organoSi.

41. sakasacio palata damatebiT aRniSnavs, rom qonebaze
sanivTo uflebaTa warmoSobis procesSi, registraciis insti-
tuti konstituciuri mniSvnelobiT damkvidrda qarTul ka-
nonmdeblobaSi. ssk-is 310-e muxlis Tanaxmad, sajaro rees-
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tri aris nivTsa da aramaterialur qonebriv sikeTeze ufle-
baTa, yadaRisa da sagadasaxado giravnobis/ipoTekis warmo-
Sobis, maTSi cvlilebis da maTi Sewyvetis, aseve uZrav niv-
Tze sakuTrebis mitovebis warmoSobis da masSi cvlilebis
Setanis Sesaxeb monacemTa erToblioba.

42. sakasacio palata miuTiTebs, rom kanoniT gaTvaliswi-
nebul SemTxvevebSi, nivTsa da aramaterialur qonebriv si-
keTeze dadebuli garigeba ZalaSi Sedis garigebiT gansaz-
Rvruli uflebebis sajaro reestrSi registraciis momenti-
dan. registraciis faqtze damokidebulia rogorc uflebis
warmoSoba, aseve sajaro reestrSi warsadgeni garigebis Za-
laSi Sesvla (konstituciuri mniSvneloba). (ix. damatebiT: T.
SoTaZe, sanivTo samarTali, Tbilisi, 2014, gv.443). sajaro re-
estris struqturaSi xorcieldeba ramdenime saxis reestris
warmoeba: uZrav nivTebze uflebaTa reestri; sajaro-sa-
marTlebrivi SezRudvis, sagadasaxado giravnobis/ipoTekis
reestri; moZrav nivTebsa da aramaterialur qonebriv sike-
Teze uflebaTa reestri; mewarmeTa da arasamewarmeo (ara-
komerciuli) iuridiuli pirebis reestri; samisamarTo rees-
tri; ekonomikur saqmianobaTa reestri. (sajaro reestris Se-
saxeb kanonis me-4 muxli).

43. sakasacio palata aRniSnavs, rom moZrav nivTebsa da
aramaterialur sikeTeze uflebaTa reestri aris moZrav niv-
Tebsa da aramaterialur sikeTeze uflebaTa registraciis,
registrirebul uflebaSi cvlilebis da uflebis Sewyvetis
Sesaxeb monacemTa erToblioba. moZrav nivTebsa da aramate-
rialur qonebriv sikeTeze uflebaTa reestrSi registrir-
deba giravnoba. giravnobis uflebis warmoSobisaTvis au-
cilebelia am uflebis registracia sajaro reestrSi.
(Sdr. sajaro reestris Sesaxeb kanonis me-16 I muxlis „a~ qve-
punqti, 16 II nawili). saqarTvelos samoqalaqo kodeqsis 3111-
e muxlis Tanaxmad, nivTsa da aramaterialur qonebriv sike-
Teze Sesabamisi uflebis sajaro reestrSi registraciisaT-
vis wardgenil unda iqnes werilobiTi formiT dadebuli ga-
rigeba. garigeba an garigebis monawile mxareTa xelmoweris
namdviloba damowmebuli unda iyos kanoniT dadgenili wesi.

44. sakasacio palata ganmartavs, rom ssk-is 3111-e muxlis
danawesis mizania, uflebis registraciisaTvis sajaro rees-
trSi wardgenili garigebis materialuri da formaluri wi-
napirobebis dadgena. sajaro reestrSi uflebis registra-
ciis safuZvelia samarTlebrivi aqti (uflebis damdgeni do-
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kumenti). registracias daqvemdebarebuli uflebis warmo-
SobisaTvis sakmarisi ar aris mxareTa SeTanxmeba, aramed sa-
Wiroa uflebis warmoSobis Sesaxeb pirTa nebis gamovlena, da-
sadasturebuli iqnes sajaro aqtiT. sajaro reestrSi uf-
lebis registraciis mizniT wardgenili garigeba unda akma-
yofilebdes kanonmdeblobiT dadgenil moTxovnebs. sajaro
reestrSi uflebis safuZvlad arsebuli garigeba wardgenil
unda iqnes werilobiTi formiT. sajaro reestrSi registra-
ciis faqti adasturebs ara mxolod qonebaze uflebis war-
moSobas, aramed nivTsa da aramaterialur qonebriv sike-
Teze dadebuli garigebebi ZalaSi Sedis am garigebiT gan-
sazRvruli uflebebis sajaro reestrSi registraciis
momentidan. Sedegad, uflebis warmoSoba da garigebis Za-
laSi Sesvla xdeba erTdroulad registraciis dasrule-
bisTanave. (ix. damatebiT: T. SoTaZe, samoqalaqo kodeqsis ko-
mentari, wigni II, veli 24., Tbilisi, 2018, gverdi 618.). regis-
trirebuli giravnobisas giravnobis uflebisaTvis re-
gistracias konstituciuri da ara mxolod deklarato-
ruli mniSvneloba aqvs, ris gamoc is warmoiSoba mxolod
sajaro reestrSi registraciis momentidan. (Sdr. g. rusi-
aSvili, samoqalaqo kodeqsis komentari, wigni II, muxli 258,
veli 5, 6, Tbilisi, 2018).

45. sakasacio palata aRniSnavs, rom xelSekrulebaTa gan-
martebis Tavisebureba ganpirobebulia urTierTobaTa or-
mxrivi (mravalmxrivi) xasiaTiT, dispoziciuri normebis ga-
moyenebiT, savaWro da saqmiani CveulebebiTa da tradicie-
biT, mxareTa Soris arsebul urTierTobaSi Camoyalibebuli
praqtikiT, imperatiuli normebis moTxovnaTa gaTvaliswi-
nebis aucileblobiT da a.S.

46. xelSekruleba aris mxareTa mier miRweuli konsesusis
Sedegi, romelic, samarTlebrivi TvalsazrisiT, iwvevs mxa-
reTa mimarT uflebebisa da valdebulebebis warmoSobas ma-
Tive nebis safuZvelze. xelSekrulebis arsebobisaTvis au-
cilebelia ori an meti nebis Tanxvedra, rac iwvevs mxareTa
saerTo nebis dadgenis aucileblobas. sxva sityvebiT rom
vTqvaT, xelSekrulebis ganmartebis arsi mxareTa mier gamov-
lenili saerTo nebis namdvili Sinaarsis, xelSekrulebis re-
aluri miznis dadgenaSi mdgomareobs. sasamarTlo mxareTa
namdvil nebas adgens mxolod im SemTxvevaSi, Tu ganmarte-
bis procesSi warmoiSoba xelSekrulebis teqstSi gadmoce-
mul debulebaTa Soris winaaRmdegoba an Seusabamoba.
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47. yvela im garigebaSi, romlebSic nebis gamovlenis nam-
dviloba damokidebulia meore mxaris mier am nebis miReba-
ze, arcTu iSviaTad ibadeba kiTxva, sworad gaigo Tu ara meo-
re mxarem is, risi Tqmac nebis gamomvlen pirs surda. Tu mxed-
velobaSi miviRebT imas, rom garigebaTa absolutur umrav-
lesobaSi ori mxare _ nebis gamomvleni da nebis mimRebi _ mo-
nawileobs, aSkara gaxdeba, Tu ra didi mniSvneloba aqvs ga-
movlenili nebis sworad gagebas meore mxaris mier. mravali
garemoebiT SeiZleba iyos gamowveuli, rom is, rac igulisxma
nebis gamomvlenma, sxvagvarad gaigo misma mimRebma. aqedan
warmoiSoba gamovlenil nebaTa konfliqti, romelic saWiro-
ebs sworad gadawyvetas. am konfliqtis gadawyvetis samar-
Tlebriv saSualebas warmoadgens nebis gamovlenis ganmar-
teba.

48. ssk-is 52-e muxlis Tanaxmad, nebis gamovlenis ganmar-
tebisas neba unda dadgindes gonivruli gansjis Sedegad, da
ara martooden gamoTqmis sityvasityviTi azridan. cxadia,
rom es „gonivruli gansja` unda emyarebodes garkveul kri-
teriumebs, kerZod, nebis gamovlenis ganmarteba unda gan-
xorcieldes nebis mimRebis Semecnebis (gagebis) SesaZleblo-
baTa gaTvaliswinebiT. amgvari ganmartebis dros gaTvalis-
winebuli unda iqnes yvela xelSesaxebi garemoeba, romelic
am SemTxvevas axasiaTebs.

49. xelSekrulebis ganmartebis saWiroebas adgili aqvs im
SemTxvevaSi, roca saxezea xelSekruleba, romlis gamonaT-
qvamebic bundovani, orazrovani an urTierTgamomricxavia,
agreTve roca misi gamonaTqvamebi Sesworebasa da Sevsebas
moiTxoven. xelSekrulebis ganmartebis dros sasamarTlo or
mniSvnelovan sakiTxs wyvets: sasamarTlos evaleba mxareTa
mier xelSekrulebaSi gakeTebuli gamonaTqvamebis dazuste-
ba, xolo meores mxriv, sasamarTlo Tavisi gadawyvetilebiT
xelSekrulebaSi Riad darCenili adgilebis e.w. xarvezebis
Sevsebas axorcielebs .(xelSekrulebis ganmartebis sakiT-
xebze ix., susg #as-1144-1090-2014, 23 Tebervali, 2015 weli).

50. yovelive zemoaRniSnulidan gamomdinare, sakasa-
cio palata iziarebs saapelacio sasamarTlos daskvnas,
rom mxareebs Soris saxezea sesxis xelSekruleba, romelic
uzrunvelyofili iqna registrirebuli giravnobiT (xelSek-
rulebis p.1.2.). saqmeze dadgenil faqtobriv garemoebaTa sa-
marTlebrivi Sefasebis safuZvelze, sakasacio palata eTan-
xmeba saapelacio sasamarTlos daskvnas, romlis mixedviT
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2015 wlis 21 aprilis #... sesxis xelSekrulebis 1.3. punqti
baTilia. sadavo avtomanqana ki, unda aRiricxos mosarCelis
sakuTrebad da masze mopasuxis sasargeblod unda ganxor-
cieldes giravnobis registracia.

51. amdenad, sakasacio palatas miaCnia, rom warmodgenili
sakasacio saCivari dausabuTebelia da ar unda dakmayofil-
des.

52. sssk-is 410-e muxlis mixedviT, sakasacio sasamarTlo
ar daakmayofilebs sakasacio saCivars, Tu: a) kanonis miTiTe-
bul darRvevas ara aqvs adgili; b) saapelacio sasamarTlos
gadawyvetilebas safuZvlad ar udevs kanonis darRveva; g)
saapelacio sasamarTlos gadawyvetileba arsebiTad sworia,
miuxedavad imisa, rom gadawyvetilebis samotivacio nawili
ar Seicavs Sesabamis dasabuTebas. gansaxilvel SemTxvevaSi,
sakasacio sasamarTlo ar akmayofilebs sakasacio saCivars,
vinaidan saapelacio sasamarTlos gasaCivrebul ganCinebas
safuZvlad ar udevs kanonis darRveva. vinaidan sakasacio
saCivari uaryofilia, kasatoris mier gadaxdili saxelmwifo
baJi rCeba saxelmwifo biujetSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 408-e muxlis me-3 nawiliT, 410-
e muxliT da

d a a d g i n a:

1. Sps „j-is~ sakasacio saCivari ar dakmayofildes;
2. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2017 wlis 18 dekembris gadawyvetileba darCes uc-
vlelad;

3. sakasacio palatis ganCineba sabolooa da ar gasaCiv-

rdeba.
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