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1. mesame pirebi

saproceso uflebamonacvleoba

ganCineba
saqarTvelos saxeliT

#as-543-543-2018 19 oqtomberi, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
p. qaTamaZe

sakasacio palatam zepiri mosmenis gareSe ganixila saqar-
Tvelos iusticiis saministros aRsrulebis erovnuli biu-
ros gancxadeba movalis uflebamonacvlis dadgenis, aseve,
mis winaaRmdeg saaRsrulebo furclis gacemis Taobaze da

g a m o a r k v i a:
saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa

palatis 2019 wlis 22 Tebervlis gadawyvetilebiT a(a)ip g-is
municipalitetis kulturis centris sakasacio saCivari dak-
mayofilda, Tbilisis saapelacio sasamarTlos samoqalaqo
saqmeTa palatis 2018 wlis 17 ianvris gadawyvetilebis sare-
zolucio nawilis me-6 punqtis SecvliT miRebul iqna axali
gadawyvetileba, romliTac kasator a(a)ip g-is municipali-
tetis kulturis centrs (s/k #...) saxelmwifo biujetis sa-
sargeblod daekisra 130 laris gadaxda.

2019 wlis 15 aprils xsenebul gadawyvetilebaze saxel-
mwifo biujetis sasargeblod gacemul iqna saaRsrulebo
furceli.

sakasacio sasamarTlos gancxadebiT momarTa saqarTve-
los iusticiis saministros aRsrulebis erovnulma biurom
da moiTxova saaRsrulebo furcelSi movalis uflebamonac-
vlis dadgena, aseve, Sesworebuli saaRsrulebo furclis ga-
dacema. gancxadebis Tanaxmad, a(a)ip g-is municipalitetis
kulturisa da xelovnebis centris 2019 wlis 14 ivnisis weri-
liT irkveva, rom g-is municipalitetis meriis 2018 wlis 28
ivnisis #2105 brZanebiT 2018 wlis 28 ivniss dasrulda ram-
denime a(a)ip-is reorganizacia SerwymiT/gaerTianebiT. reor-
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ganizacia Seexo a(a)ip g-is municipalitetis kulturis
centrs da sabolood dafuZnda axali iuridiuli piri _ a(a)ip
g-is municipalitetis kulturisa da xelovnebis centri (s/k
#4...).

sakasacio sasamarTlom Seiswavla gancxadebis safuZvli-
anoba, Seafasa masze darTuli mtkicebulebebi da miiCnevs,
rom ssip aRsrulebis erovnuli biuros moTxovna nawilob-
riv unda dakmayofildes Semdegi garemoebebis gamo:

samoqalaqo saproceso kodeqsis 92-e muxlis pirveli na-
wilis Tanaxmad, sadavo an sasamarTlos gadawyvetilebiT
dadgenili samarTlebrivi urTierTobidan erT-erTi mxaris
gasvlis SemTxvevaSi (moqalaqis gardacvaleba, iuridiuli pi-
ris reorganizacia, moTxovnis daTmoba, valis gadacema da
sxva) sasamarTlo dauSvebs am mxaris Secvlas misi uflebamo-
nacvliT. uflebamonacvleoba SesaZlebelia procesis yovel
stadiaze. dasaxelebuli normidan gamomdinare, uflebamo-
nacvleobis dadgenis erT-erT safuZvels warmoadgens iu-
ridiuli piris reorganizacia, amasTanave, normis Tanaxmad,
uflebamonacvleoba daiSveba procesis yvela stadiaze, maT
Soris sasamarTlos gadawyvetilebiT dadgenili samarTleb-
rivi urTierTobis farglebSi. mocemul SemTxvevaSi, marTa-
lia, sasamarTlo ganxilva dasrulebulia da samoqalaqo sap-
roceso kodeqsis 264-e muxlis me-3 nawilis Sesabamisad, ga-
dawyvetileba Sesulia kanonier ZalaSi, Tumca, vinaidan pre-
cedentuli samarTlidan gamomdinare, aRsruleba adamianis
uflebaTa da TavisuflebaTa dacvis evropuli konvenciis
me-6 muxlis miznebisaTvis sasamarTlo procesSi moiazreba,
xsenebuli normis gamoyeneba dasaSvebia maT Soris gadawyve-
tilebis aRsrulebis etapze.

sakasacio sasamarTlo ganmcxadeblis mier warmodgenili
g-is municipalitetis meris 2018 wlis 28 ivnisis #2105 brZa-
nebisa da a(a)ip g-is minicipalitetis kulturisa da xelovne-
bis centris werilis Seswavlis Sedegad iziarebs ganmcxadeb-
lis pozicias a(a)ip g-is municipalitetis kulturis centris
reorganizaciis Taobaze, romlis uflebamonacvlesac sxva
iuridiul pirebTan Serwymis Sedegad Camoyalibebuli a(a)ip
g-is municipalitetis kulturisa da xelovnebis centri war-
moadgens.

marTalia, xsenebuli dokumentidan naTlad dgindeba uf-
lebamonacvleoba da `saaRsrulebo warmoebaTa Sesaxeb~ sa-
qarTvelos kanonis 24-e muxlis safuZvelze, aRmasrulebels
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SeeZlo sasamarTlosaTvis momarTvis gareSe gadaeWra ufle-
bamonacvleobis sakiTxi, Tumca, sakasacio sasamarTlo yu-
radRebas gaamaxvilebs reorganizaciis ganxorcielebis Ta-
riRze _ uflebamonacvle iuridiuli piri Camoyalibda swo-
red 2018 wlis 28 ivniss da am aqtis registraciis momentidan
mieniWa reorganizacias samarTlebrivi mniSvneloba. sakasa-
cio samarTalwarmoeba dasrulda 2019 wlis 22 Tebervals da
am droisaTvis reorganizaciis dasrulebis miuxedavad, uf-
lebamosil pirs sasamarTlosaTvis ar mouwodebia ufleba-
monacvleobis damadasturebeli mtkicebulebebi. swored
aman ganapiroba rogorc gadawyvetilebaSi, ise _ mis safuZ-
velze gacemul saaRsrulebo furcelSi winamorbedi iuri-
diuli piris miTiTeba.

amdenad, vinaidan saqmis ganxilvis dasrulebamde moxda
iuridiuli piris reorganizacia, sakasacio sasamarTlo da-
saSvebad miiCnevs aRmasruleblis moTxovnas sasamarTlo we-
siT uflebamonacvlis dadgenis Taobaze.

rac Seexeba uflebamonacvlis sawinaaRmdegod saaRsru-
lebo furclis amoweras, sakasacio palata am moTxovnas uar-
yofs da ganmartavs, rom `saaRsrulebo warmoebaTa Sesaxeb~
saqarTvelos kanonis 24-e muxli aregulirebs SemTxvevas, ro-
desac uflebamonacvlis daSvebamde saaRsrulebo furceli
ar aris gacemuli. mocemul SemTxvevaSi, sakasacio palatam
2019 wlis 15 aprils gasca ra saaRsrulebo furceli, ar arse-
bobs uflebamonacvlis sawinaaRmdegod misi xelaxla gace-
mis winapiroba, aramed, samoqalaqo saproceso kodeqsis 92-e
muxlis pirveli nawilis analogiiT, msgavsad 2019 wlis 22 Te-
bervlis gadawyvetilebisa, saaRsrulebo furcelSi miTiTe-
buli a(a)ip g-is municipalitetis kulturis centris (s/k
#4...) uflebamonacvled miCneul unda iqnas a(a)ip g-is muni-
cipalitetis kulturisa da xelovnebis centri (s/k #...).

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela samoqalaqo sapro-

ceso kodeqsis 92-e, 284-e, 285-e, 372-e, 399-e muxlebiT

d a a d g i n a:

1. saqarTvelos iusticiis saministros aRsrulebis erov-
nuli biuros gancxadeba movalis uflebamonacvlis dadge-
nisa da mis winaaRmdeg saaRsrulebo furclis amoweris Tao-
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baze nawilobriv dakmayofildes.
2. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-

Ta palatis 2019 wlis 22 Tebervlis #as-543-543-2018 gadaw-
yvetilebasa da mis safuZvelze 2019 wlis 15 aprils gacemul
#as-543-543-2018 saaRsrulebo furcelSi miTiTebuli mova-
lis _ a(a)ip g-is municipalitetis kulturis centris (s/k #4...)
uflebamonacvled miCneul iqnas a(a)ip g-is municipalitetis
kulturisa da xelovnebis centri (s/k #4...).

3. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.
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2. sasarCelo warmoeba

aRiarebiTi sarCelis dasaSveboba

ganCineba
saqarTvelos saxeliT

#as-921-2018 02 noemberi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
p. qaTamaZe

davis sagani: garigebis baTilad cnoba

aRwerilobiTi nawili:
1. z. q-ma (SemdegSi: mosarCele an mowinaaRmdeg mxare) sar-

Celi aRZra e. x-is, notarius x. S-is (SemdegSi _ notariusi), k.
j-is, c. b-is, n. b-isa da q. l-is (SemdegSi: mopasuxe an apelanti
an kasatori) winaaRmdeg da moiTxova 2011 wlis 30 seqtem-
bers notariusis mier mosarCelis samkvidro qonebaze e. x-is
saxelze gacemuli samkvidro mowmobis baTilad cnoba; ase-
ve, 2010 wlis 06 oqtombers e. x-sa da k. j-s, 2011 wlis 8 noem-
bers k. j-sa da c. b-es Soris dadebuli uZravi nivTis nasyi-
dobis xelSekrulebebis baTilad cnoba; 2012 wlis 28 marts
c. b-esa da n. b-es Soris dadebuli Cuqebis xelSekrulebisa
da 2013 wlis 3 ivliss n. b-esa da q. l-vils Soris dadebuli
nasyidobis xelSekrulebis baTilad cnoba.

2. rusTavis saqalaqo sasamarTlos 2015 wlis 11 maisis ga-
dawyvetilebiT sarCeli dakmayofilda nawilobriv: mosar-
Celes uari eTqva notariusis mimarT sarCelis dakmayofi-
lebaze; baTilad iqna cnobili 2011 wlis 30 seqtembers e. x-is
mimarT gacmuli samkvidro mowmoba #...; baTilad iqna cnobi-
li 2010 wlis 06 oqtombers e. x-sa da k. j-s Soris dadebuli
uZravis nivTis nasyidobis Sesaxeb xelSekruleba; baTilad
iqna cnobili 2011 wlis 08 noembers k. j-sa da c. b-es Soris
dadebuli uZravis nivTis nasyidobis Sesaxeb xelSekruleba;
baTilad iqna cnobili 2012 wlis 28 marts c. b-esa da n. b-es
Soris gaformebuli Cuqebis xelSekruleba; baTilad iqna
cnobili 2012 wlis 03 ivliss n. b-esa da mopasuxes Soris da-
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debuli uZravi qonebis nasyidobis Sesaxeb xelSekruleba.
3. rusTavis saqalaqo sasamarTlos 2015 wlis 11 maisis ga-

dawyvetileba saapelacio saCivriT gasaCivrda mopasuxis mi-
er.

4. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2018 wlis 26 Tebervlis ganCinebiT saapelacio saCi-
vari ar dakmayofilda.

5. saapelacio sasamarTlom dadgenilad miiCnia mocemuli
davis gadawyvetisaTvis mniSvnelovani Semdegi faqtobrivi
garemoebebi:

6. gardabnis raionuli sasamarTlos 2011 wlis 1 dekembris
gadawyvetilebiT dadgenilad iqna miCneuli, rom gardabnis
raionis sofel sarTiWalaSi registrirebuli iyo n. q-is (x-is)
komli. komlis ufrosad iricxeboda n. q-i (x-i). komlis ufro-
sis gardacvalebis Semdeg komlSi darCa bolo wevri i. (o.) q-i,
romelic gardaicvala 2007 wlis 5 marts da romelsac pirve-
li rigis memkvidre ar darCenia. mosarCele z. q-i warmoad-
gens i. q-is ZmisSvils. e. x-i da n. q-i (x-i) arian debi da Sesaba-
misad, i. q-i aris e. x-is disSvili.

7. 2011 wlis 26 ivliss gardabnis raionuli sasamarTlos
mier miRebuli iqna dauswrebeli gadawyvetileba e. x-is sar-
Celisa gamo, mopasuxe saqarTvelos ekonimikisa da mdgradi
ganviTarebis saministros mimarT, samkvidros vadis aRdge-
nis Sesaxeb, romliTac sarCeli dakmayofilda.

8. 2011 wlis 30 seqtembers notarius x. S-is mier i. q-is sam-
kvidro qonebaze gacemuli iqna samkvidro mowmoba. samkvid-
ro mowmobis safuZvelze sajaro reestrSi 2011 wlis 6 oq-
tombers sadavo uZravi qoneba e. x-ze aRiricxa.

9. 2011 wlis 6 oqtombers c. m-s, rogorc e. x-is warmomadge-
nelsa (amave dros c. m-i warmoadgens e. x-is Svils) da k. j-s
Soris gaformda uZravi nivTis mdebare, gardabnis raioni, so-
feli sarTiWala 4000,00 kv.m arasasoflo sameurneo miwis nak-
veTi, sakadastro kodi #8-.12.07.7... Senoba nagebobebi #1,
#2, #3, #4, #5 nasyidobis xelSekruleba.

10. 2011 wlis 8 noembers k. j-sa da c. b-es Soris gaformda
uZravi nivTis, mdebare, gardabnis raioni, sofeli sarTiWa-
la 4000,00 kv.m arasasoflo sameurneo miwis nakveTi, sakadas-
tro kodi 8-.12.07.7... Senoba nagebobebi #1, #2, #3, #4, #5,
nasyidobis xelSekruleba.

11. mosarCele z. q-is gancxadebis safuZvelze gardabnis
raionuli sasamarTlos mier 2011 wlis 1 dekembris gadawyve-
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tilebiT baTilad iqna cnobili amave sasamarTlos 2011 wlis
26 ivlisis dauswrebeli gadawyvetileba da ganaxlda saqmis
warmoeba.

12. 2012 wlis 28 marts c. b-esa da n. b-es Soris gaformda
uZravi nivTis (sakadastro kodi 8-.12.07.7...) Cuqebis xelSek-
ruleba.

13. gardabnis raionuli sasamarTlos 2012 wlis 25 aprilis
dauswrebeli gadawyvetilebiT ar dakmayofilda e. x-is sar-
Celi z. q-is mimarT samkvidros miRebis vadis gagrZelebis
Sesaxeb. dauswrebeli gadawyvetileba Sesulia kanonier Za-
laSi.

14. 2012 wlis 3 ivliss n. b-esa da q. l-s Soris Sedga uZravi
qonebis (sakadastro kodi #8-.12.07.7...) nasyidobis xelSek-
ruleba gadaxdis ganvadebiT.

15. gardabnis raionuli sasamarTlos 2011 wlis 1 dekem-
bris gawyvetilebiT dadgenil iqna, rom i. q-is gardacvale-
bis Semdeg mis sacxovrebel saxlSi cxovrobda z. q-i. amde-
nad, i. q-is samkvidro miiRo z. q-ma faqtobrivi flobiT, ro-
gorc meore rigis kanonismierma memkvidrem.

16. saapelacio sasamarTlom aRniSna, rom warmodgenili
sarCeliT moTxovnili iyo yvela im garigebebis baTilad cno-
ba, rac sadavo uZravi qonebis gasxvisebas ukavSirdeboda.
amasTan, mopasuxeebs _ e. x-s, x. S-s, k. j-s, c. b-es da n. b-es
rusTavis saqalaqo sasamarTlos 2015 wlis 11 maisis gadaw-
yvetileba (ix., am ganCinebis p-2) ar gausaCivrebiaT. Sesabami-
sad, gasaCivrebuli gadawyvetileba aRniSnuli mopasuxeebis
mimarT Sesuli iyo kanonier ZalaSi. saapelacio saCivriT ki,
mopasuxe sadavod xdida gasaCivrebuli gadawyvetilebis
faqtobriv-samarTlebriv dasabuTebas 2013 wlis 3 ivliss n.
b-esa da mopasuxes Soris dadebuli nasyidobis xelSekrule-
bis baTilad cnobis nawilSi. Sesabamisad, saapelacio pala-
tam gasaCivrebuli gadawyvetilebis kanoniereba Seamowma aR-
niSnul nawilSi da yuradReba gaamaxvila Semdegze:

17. saqmeze warmodgenili mtkicebulebebis Sefasebisa da
dadgenili faqtobrivi garemoebebis safuZvelze miCneuli
iqna, rom mopasuxe ar warmoadgenda uZravi nivTis keTilsin-
disier SemZens.

18. saapelacio palatam aRniSna, rom kerZo samarTlis su-
bieqtebs SeuZliaT kanonis farglebSi Tavisuflad dadon
xelSekrulebebi da gansazRvron am xelSekrulebaTa Sinaar-
si. amasTan, ivaraudeba, rom mxareTa Soris gaformebuli ne-
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bismieri xelSekruleba mxareTa gonivruli gansjisa da ur-
TierTSoris poziciebis Sejerebis Sedegia, sadac TiToeul
mxares Segnebuli da gaazrebuli aqvs Tavisi qmedeba, realu-
ri SesaZleblobebi da gaTvaliswinebuli aqvs is riskebi, rac
SeiZleba xelSekrulebis Sesrulebasa Tu mis Seusruleblo-
bas mohyves. saqarTvelos samoqalaqo kodeqsis (SemdegSi: ssk-
is) 185-e muxlis Tanaxmad, SemZenis interesebidan gamomdi-
nare, gamsxvisebeli iTvleba mesakuTred, Tu igi aseTad aris
registrirebuli sajaro reestrSi, garda im SemTxvevebisa,
roca SemZenma icoda, rom gamsxvisebeli ar iyo mesakuTre.
ssk-is 312-e muxlis pirveli nawilis Tanaxmad, reestris mo-
nacemebis mimarT moqmedebs utyuarobisa da sisrulis pre-
zumfcia, e.i. reestris Canawerebi iTvleba sworad, vidre ar
damtkicdeba maTi uzustoba. amave muxlis meore nawiliT, im
piris sasargeblod, romelic garigebis safuZvelze sxva pi-
risagan iZens romelime uflebas da es ufleba gamsxviseblis
saxelze iyo reestrSi registrirebuli, reestris Canaweri
iTvleba sworad, garda im SemTxvevebisa, roca am Canaweris
sawinaaRmdegod Setanilia saCivari, an SemZenma icoda, rom
Canaweri uzustoa.

19. saapelacio palatam aRniSna, rom samoqalaqo ufle-
bebs, romlis arseboba mxolod sajaro reestridan vlinde-
ba, gansakuTrebuli Tavisebureba axasiaTebT. aRniSnuli uf-
lebebis, gasxvisebis, datvirTvis an sxvagvari gankargvis Sem-
TxvevaSi, didi mniSvneloba eniWeba mesame pirTa uflebebs,
romlebisTvisac aRniSnuli uflebis sajaro reestrSi regis-
tracia warmoadgens myar garantias samarTlebrivi urTier-
Tobis warmoSobisaTvis. sajaro reestris monacemebis utyu-
arobisa da sisrulis prezumfcia ki, samoqalaqo brunvaSi dam-
kvidrebuli ndobis da keTilsindisierebis principis erT-
erTi mniSvnelovani gamovlinebaa. zogierT SemTxvevaSi, niv-
Tis aramarTlzomieri, samarTlebriv safuZvels moklebuli
gankargvis gamo, erTmaneTTan winaaRmdegobaSi modis nivTis
SemZenisa da misi namdvili mesakuTris interesi. ssk-is 312-e
muxlis pirveli nawili aRniSnul konfliqts SemZenis sasar-
geblod wyvets. keTilsindisierebis zogadsamarTlebrivi
principidan gamomdinare, sakuTrebis da sxva sanivTo ufle-
bebis dacva unda ganxorcieldes imdagvarad, rom Tanabrad
iyos daculi samoqalaqo brunvis yvela monawilis interesi.
samoqalaqo brunvis stabilurobis da saimedoobis garanti-
ebis ararsebobis SemTxvevaSi, keTilsindisieri SemZeni, ro-
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melmac xelSekrulebis dadebisas gamoiCina gonivruloba da
sifrTxile, qonebis aramarTlzomieri dakargvis riskis ma-
tarebeli gaxdeba.

20. sajaro reestris monacemebi mxolod maSin SeiZleba
miCneul iqnes usworod, Tu am Canawerebis sawinaaRmdegod
Setanilia saCivari an SemZenma icoda, rom Canaweri uzustoa.
anu pirvel SemTxvevaSi sakmarisia, rom uflebis SemZenma
icodes, rom Canaweris sawinaaRmdegod Setanilia saCivari am
uflebis SeZenis garigebis dadebamde, xolo meore SemTxve-
vaSi sakmarisia, rom uflebis SeZenis Sesaxeb garigebis dade-
bamde misTvis cnobili gaxda iseTi garemoebebis Sesaxeb (sa-
Civris garda), ris gamoc es Canawerebi uzustoa. mxolod am
garemoebaTa arsebobis SemTxvevaSi uflebis SemZeni ar aris
keTilsindisieri. winaaRmdeg SemTxvevaSi, gansaxilveli nor-
mis mixedviT, reestris monacemebis mimarT moqmedebs ut-
yuarobisa da sisrulis prezumfcia, Sesabamisad, reestris
monacemebi mesame pirisaTvis yovelTvis iTvleba sworad da
ar aris aucilebeli damatebiT am sisworis dadastureba. er-
TaderTi, rac reestris utyuarobis prezumfcias arRvevs,
swored SemZenis arakeTilsindisierebaa. zemoT dasaxelebu-
li normebi Seicavs arakeTilsindisierebis iuridiul gan-
msazRvrel elements _ SemZenma icis, rom gamsxvisebeli ar
iyo mesakuTre. amdenad, SemZenis interesebis damcavi nor-
mis gamoyenebisas unda Semowmdes ara marto sajaro reestris
monacemebi, aseve utyuarad unda dadgindes, rom SemZenma
nivTis SeZenamde ar icoda da arc SeiZleba scodnoda saja-
ro reestris uzustobis Taobaze.

21. saapelacio palatam apelantis, rogorc SemZenis, ke-
Tilsindisierebis Sefasebis miznebisaTvis, yuradReba miaq-
cia saqmeze dadgenil Semdeg faqtobriv garemoebebze:

22. pirveli instanciis sasamarTloSi mowme e. m-is mier mi-
cemuli Cvenebis Tanaxmad, man (e. m-ma) mopasuxes uTxra, rom
saxli iyo sadavo. mowinaaRmdege mxaris advokatma g. W-Zem
`sabuTebi~ gadasca mopasuxes da gaafrTxila, rom binaze mim-
dinareobda dava. mopasuxes `be~ micemuli hqonda da gamom-
Ziebeli eubneboda, rom darCenili Tanxa aRar mieca. igi (e. m-
i) uSualod eswreboda mopasuxis da g. W-Zis saubars.

23. saapelacio sasamarTloSi mopasuxem daadastura mis mi-
er sagamoZiebo organoSi 2013 wlis 24 seqtembers mowmis saxiT
dakiTxvisas micemuli Cveneba (2013 wlis 24 seqtembris Cvene-
ba erTvis saqmes) da ganmarta, rom rodesac igi mezoblebs ma-
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ma-Svils Joras da nunus gaecno, maT uTxres, rom saxlis yo-
fil memkvidreebs Soris dava mimdinareobda. aRniSnulis Sem-
dgom igi daukavSirda gamyidvels _ n. b-es da hkiTxa, Tu ra
dava mimdinareobda saxlTan dakavSirebiT, romlis yidvasac
apirebda. n. b-em upasuxa, rom marTlac arsebobda dava saxlis
yofil memkvidreebs Soris, Tumca, ganumarta, rom man aRniS-
nuli saxli kanonierad iyida 60 000 larad da aris keTilsin-
disieri SemZeni. mas (mopasuxes) aseve, daukavSirda mowinaaR-
mdege mxaris advokati g. W-Ze, romelmac uTxra, rom Tavi See-
kavebina saxlis yidvisagan, radgan sadavo iyo. aRniSnuli in-
formaciis miRebis Semdgom igi (q. l-i) vazianis policiaSi wa-
vida, sadac policiis ufrosma ganucxada, rom sacxovrebel
saxlTan dakavSirebiT adre iyo dava or memkvidres Soris da
moxda gamosaxleba. man (q. l-ma) konsultacia gaiara Tavis ad-
vokatTan da gamomZiebelTan, romlebmac uTxres, rom gamyid-
vels keTilsindisierad hqonda SeZenili qoneba da proble-
mebi ar Seeqmneboda. man aseve, Seamowma sajaro reestris Cana-
weri da saxlze raime uflebrivi datvirTva ar yofila, ris
Semdgomac saxlis mepatrones Tanxa srulad gadauxada (ix: sa-
apelacio sasamarTlos sxdomis oqmi).

24. zemoaRniSnulidan gamomdinare, saapelacio palatam
Tavad mopasuxis axsna-ganmartebis safuZvelze dadgenilad
miiCnia, rom mopasuxe samkvidroTi dainteresebuli piris z.
q-is advokatis g. W-Zis mier informirebuli iyo, rom bina sa-
davo nivTs warmoadgenda da rom dawyebuli iyo sisxlissa-
marTlebrivi devna. davis Sesaxeb mopasuxe gafrTxilebuli
iqna, aseve, mezoblebis _ e. m-Zisa da n. t-is mier, romlebic
sasamarTlo sxdomaze dakiTxuli iqnen mowmeebad da romleb-
mac daadastures mopasuxis informireba qonebis sadavoo-
basTan dakavSirebiT.

25. saapelacio palatam aRniSna, rom saxlis sadavoobis Se-
saxeb mopasuxis informirebuloba dasturdeba, aseve, pir-
veli instanciis sasamarTloSi mowmis saxiT dakiTxuli n. r-
is CvenebiT.

26. saapelacio palatam miiCnia, rom zemoaRniSnuli faq-
tobrivi garemoebebis erToblioba (informirebuloba binis
sadavoobisa da sisxlissamarTlebrivi devnis arsebobis Se-
saxeb) gamoricxavda SemZenis _ mopasuxis dacvas keTilsin-
disierebis safuZvliT.

27. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 26 Tebervlis ganCineba sakasacio sa-
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CivriT gasaCivrda apelantis mier, romelmac moiTxova gasa-
Civrebuli ganCinebis gauqmeba da sarCelis uaryofa mopasu-
xesa da n. b-es Soris dadebuli garigebis baTilad cnobis na-
wilSi.

28. kasatori ar daeTanxma gasaCivrebuli ganCinebis faq-
tobriv garemoebebs, romelTa mixedviTac, saapelacio pala-
tam daaskvna, rom apelanti (mopasuxe) gafrTxilebuli iyo
garigebis sagnis sadavoobisa da garigebaSi monawile pirTa
mimarT sisxlissamarTlebrivi devnis arsebobis Taobaze. ka-
satori aRniSnavs, rom aRniSnuli faqtobrivi garemoebebi
pirveli instanciis sasamarTlom sisxlis samarTlis saqmis
masalebis amoRebis Sedegad daadgina, ise, rom gasaCivrebul
ganCinebaSi dasaxelebuli mowmeebi ar dakiTxulan sasarCe-
lo warmoebis procesSi.

29. kasatoris mosazrebiT, gasaCivrebuli ganCinebiT misi
argumentebi da mosarCelis mowveuli mowmeebis Cvenebebi sa-
erTod ar aris gaTvaliswinebuli. garda amisa, samarTlebri-
vad araa Sefasebuli faqtobrivi garemoebebi, romelTa mi-
xedviT kasatori informirebuli iyo sadavo saganze memkvid-
reebs Soris davis dasrulebis Sesaxeb. aseve, is faqti, rom
policiis ufross, gamomZiebels da prokurors n. b-e keTil-
sindisier SemZenad miaCndaT da ubnis inspeqtoris meSveo-
biT yvela dainteresebul pirs (maT Soris, mowmeebad dasa-
xelebuli da dakiTxuli pirebi, romlebic mowinaaRmdege
mxaris axloblebi arian) werilobiT afrTxilebdnen n. b-is-
Tvis ar SeeSalaT xeli misi sacxovrebeli saxlis gasxviseba-
Si, winaaRmdeg SemTxvevaSi, 500 lariT dajarimdebodnen.

30. kasatorma aRniSna, rom sasamarTlom samarTlebrivi Se-
fasebis gareSe datova agreTve is faqti, rom mowinaaRmdege
mxare gamosaxlebuli iyo sadavo sacxovrebeli saxlidan, xo-
lo kasatorma advokatebTan da gamomZiebelTan konsulta-
ciebis miRebis Sedegad Seityo, rom igi keTilsindisier Sem-
Zenad miiCneoda da am sakiTxis gamo, problemebi ar Seeqmne-
boda.

31. kasatoris mosazrebiT, garigebis sagnis unakloba da-
dasturda notariusis mier garigebis damowmebisas. agreT-
ve, mxedvelobaSi iyo misaRebi is garemoeba, rom sisxlissa-
marTlebrivi devnis procesSi, c. b-is mier n. b-isaTvis sada-
vo saxlis CuqebasTan dakavSirebiT samarTaldamcavebs ar
hqoniaT pretenziebi. aRniSnul saxlze sajaro reestris mo-
nacemebiTac ar dafiqsirebula misi sadavoobis, uflebrivi
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datvirTvis an raime SezRudvis Taobaze, ris gamoc, kasator-
ma Tanxis meore nawilic gadaixada.

32. kasatorma ganmarta, rom mis mier gamoCenili zemoaR-
niSnuli sifrTxile ganpirobebuli iyo imiT, rom sadavo sax-
lis SesaZenad maT Tavidan gadaxdili hqonda 4 000 aSS dola-
ri, axlovdeboda meore nawilis gadaxdis dro da n. b-e af-
rTxilebda, rom droulad gadauxdelobis SemTxvevaSi, da-
kargavda saxlis SeZenis uflebasa da ukve gadaxdil Tanxas.
Sesabamisad, saeWvo viTarebis arsebobis SemTxvevaSi, kasa-
tors erCia ukve gadaxdili Tanxis dakargva da ar aiRebda
bankidan sesxs, romelsac dRemde ver ixdis.

33. kasatorma aRniSna, rom pirveli instanciisa da saape-
lacio sasamarTlos daskvnebi mxolod imazea damyarebuli,
rom kasatorma icoda saxlis sadavod yofnis Sesaxeb, rac ka-
nonis araswor ganmartebaze miuTiTebs (ssk-is 185-e muxli)
da sakasacio saCivris safuZvlianobaze sssk-is 393-e muxlis
me-2 nawilis `g~ qvepunqtis Sesabamisad. kerZod, sworad un-
da ganxorcielebuliyo sityva `codnis~ da `uzustobis~ in-
terpretacia.

34. sakasacio saCivris avtoris ganmartebiT, man sapaeqro
sityvaSi miuTiTa saqarTvelos uzenaesi sasamarTlosa da
Tbilisis saapelacio sasamarTloebis mTel rig gadawyveti-
lebebsa da ganCinebebze, sadac amomwuravadaa ganmartebu-
li sajaro reestris Canaweris mniSvneloba da samoqalaqo
brunvis dacvisadmi kanonis da sasamarTlo praqtikis damo-
kidebuleba, savaraudo uzustobis Semowmebis farglebi.

35. kasatorma miuTiTa, rom saapelacio sasamarTlos ar
unda gamoeyenebina sssk-is 390-e muxlis me-2 nawilis `g~ qve-
punqti, romelic ar gulisxmobs pirveli instanciis sasamar-
Tlos Sefasebebisa da daskvnebis brmad gaziarebas, Tu isini
ar gamomdinareoben saqmeze gamokvleuli yvela mtkicebu-
lebis erTobliobis obieqturi da miukerZoebeli Sefasebi-
dan, materialuri kanonidan da uzenaesi sasamarTlos mier
SemuSavebuli erTgvarovani sasamarTlo praqtikidan. (susg
#2b/1232-12, #as-189-182-2013, Tbilisis saapelacio sasamar-
Tlos gadawyvetilebebi saqmeze #2b/795-09 da #2b/4210-11).
sasamarTlo praqtikiT keTilsindisierebasTan dakavSirebiT
uaryofilia zogadsamarTlebrivi Tanabari mopyrobis prin-
cipi, uflebrivi primati eniWeba keTilsindisier SemZens. ke-
Tilsindisiereba subieqturi kategoriaa da gadamwyvetia su-
bieqturi aRqma _ SemZenma icoda Tu ara, rom reestrSi mesa-
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kuTred miTiTebuli piri ar warmoadgenda uflebamosil pirs.
amasTan, `uzustobasTan~ dakavSirebiT samarTlebriv Wril-
Si met-naklebad angariSgasawevi modaveba mxolod maSin Se-
iZleba dasabuTebulad da namdvil uflebaze damyarebulad
CaiTvalos, Tu aseTad Tavisi gadawyvetilebiT aRiarebs sa-
samarTlo. cxadia, aseTi aRiareba win unda uZRvodes sakuT-
rebis obieqtis SeZenas da Tanac SemZenisTvis es cnobili un-
da iyos.

36. kasatori miuTiTebs dasaxelebuli praqtikis msjelo-
baSi uZravi qonebis WrilSi msjelobisas moZrav nivTebTan
mimarTebaSi arsebuli debulebebis gamoyenebis dauSveblo-
ba, rac gansaxilvel davaze ar gamxdara msjelobis sagani.

37. sakasacio saCivris avtori susg-s 2012 wlis 13 dekem-
bris ganCinebaSi saqmeze #2b/1232-12 ganmartebaze miTiTe-
biT Tvlis, rom `codna~ unda gulisxmobdes informirebu-
lobas imis Taobaze, rom reestrSi piri araa kanonismieri me-
sakuTre, xolo aseTs warmoadgens sxva konkretuli piri.

38. kasatori aseve miuTiTebs Tbilisis saapelacio sasa-
marTlos dasaxelebul gadawyvetilebebSi sasamarTlos
msjelobaze da ganmartavs, rom calsaxad mxolod `sadavoo-
ba~, `saeWvooba~ ver gaxdeba sadavo garigebis baTilobis sa-
fuZveli, miTumetes, im pirobebSi, rom Tavad mowinaaRmdege
mxaris mier dasaxelebuli mowmeebi amyareben kasatoris po-
zicias. maTve ganmartes, rom garigebis sagnis sadavod yof-
nis Sesaxeb informaciis miRebis dResve kasatori ewvia vazi-
anis policiis ufross da misganac miiRo ganmarteba, rom n. b-
e am sagnis keTilsindisieri SemZeni da kanonieri mesakuTre
iyo.

39. kasatoris ganmartebiT, romc davuSvaT saqmesTan kav-
SirSi myofi pirebis msjavrdebis kanoniereba, c. b-is mier sax-
lis SeZenis Semdeg braldebis jaWvi wydeba, radgan misi ke-
Tilsindisier SemZenad aRiareba eWvs ar iwvevs. Sesabamisad,
kasatori ar iyo valdebuli dainteresebuliyo wina tranzaq-
ciebiT, romlebic mravaljer ganxorcielda.

40. kasatorma damatebiT aRniSna, rom ganaCeniT aRiare-
bulia danaSaulebrivi qmedebis kvalifikacia, rasac Sede-
gad mohyva msjavrdeba. samoqalaqo saqmeTa ganmxilveli mo-
samarTle ar iyo valdebuli sadavo Sefasebebi gaeziarebina
da Tavis gadawyvetilebaSi gadaetana. rac Seexeba im faqts,
rom c. da n. b-es ar SeutaniaT saapelacio saCivari, es gamow-
veulia usaxsrobiT da ara imiT, rom eTanxmebian sasamarTlos
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gadawyvetilebas.
41. kasatoris azriT, saapelacio sasamarTlom daarRvia

procesualuri kanonic, im TvalsazrisiT, rom ar daasabuTa
pirveli instanciis sasamarTlos gadawyvetilebis mxolod
erTi mxaris argumentebze dafuZnebis kanoniereba da mxare-
Ta Soris mtkicebis tvirTis gadanawilebis safuZvlianoba.
aseve, kasatori sadavod xdis im faqts, rom gadawyvetileba-
Si saerTod ar iyo miTiTebuli misi miRebis samarTlebrivi
safuZvlebi da es xarvezi sssk-is 260-e muxlis safuZvelze
gamosworda, Tumca kanoniT gaTvaliswinebul arc `usworo-
bas~ da arc `aSkara ariTmetikul Secdomas~ ar hqonia adgili.

samotivacio nawili:
42. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-

Ta palatis 2018 wlis 18 ivlisis ganCinebiT sakasacio saCiva-
ri miRebul iqna warmoebaSi, sssk-is 396-e muxliT da 391-e
muxlis Sesabamisad, dasaSvebobis Sesamowmeblad, xolo 2018
wlis 12 seqtembris ganCinebiT sakasacio saCivari cnobil iq-
na dasaSvebad samoqalaqo saproceso kodeqsis 391-e muxlis
mexuTe nawilis `a~ da `e~ qvepunqtebis saproceso samarTleb-
rivi safuZvliT.

43. sakasacio sasamarTlo saqmis Seswavlis, mtkicebule-
baTa gaanalizebisa da sakasacio saCivris iuridiuli dasabu-
Tebulobis Semowmebis Sedegad miiCnevs, rom sakasacio saCi-
vari nawilobriv unda dakmayofildes da saqme xelaxla gan-
saxilvelad unda daubrundes Tbilisis saapelacio sasamar-
Tlos Semdegi motivaciiT:

44. mocemul SemTxvevaSi, sarCeliT moTxovnilia yvela im
garigebebis baTilad cnoba, rac sadavo uZravi qonebis gas-
xvisebas ukavSirdeboda (ix., am ganCinebis p-1). rusTavis sa-
qalaqo sasamarTlos 2015 wlis 11 maisis gadawyvetilebiT
sarCeli dakmayofilda nawilobriv. Sesabamisad, baTilad iqna
cnobili: 2011 wlis 30 seqtembers e. x-is mimarT gacemuli sam-
kvidro mowmoba; 2010 wlis 06 oqtombers e. x-sa da k. j-s So-
ris dadebuli uZravi nivTis nasyidobis xelSekruleba; 2011
wlis 08 noembers k. j-sa da c. b-es Soris dadebuli nasyido-
bis xelSekruleba; 2012 wlis 28 marts c. b-esa da n. b-es Soris
gaformebuli Cuqebis xelSekruleba; 2012 wlis 03 ivliss n.
b-esa da mopasuxes Soris dadebuli xelSekruleba. aRniSnu-
li gadawyvetileba ucvleladaa datovebuli Tbilisis saa-
pelacio sasamarTlos samoqalaqo saqmeTa palatis 2018 wlis
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26 Tebervlis ganCinebiT. kasatori moiTxovs am ganCinebis im
nawilSi gauqmebas da sarCelis uaryofas, romliTac mopasu-
xesa da n. b-es Soris dadebuli garigeba baTilad iqna cnobi-
li.

45. sakasacio palatas miaCnia, rom gasaCivrebuli ganCine-
bis nawilobriv gauqmebis nawilSi (am ganCinebis p-44) kasator-
ma warmoadgina nawilobriv dasaSvebi (dasabuTebuli) sakasa-
cio pretenzia.

46. pirvel rigSi, sakasacio palata xazs usvams sakasacio
sasamarTlos mizans, romelic individualuri interesis dac-
vis samsaxurSi dgas da Tavis mxriv, mimarTulia mxareTa uf-
lebebisa da interesebis dacvisaken da sajaro interesebis
dacvas, romelic mimarTulia kanonebis erTgvarovan gageba-
sa da erTiani marTlmsajulebis Camoyalibebisaken (ix., li-
luaSvili T., samoqalaqo saproceso samarTali, Tb. 2005, 494).
miTiTebuli miznebi miiRweva rogorc zogadad procesualu-
ri urTierTobebis sistemisaTvis damaxasiaTebeli samar-
Tlebrivi meqanizmebis amoqmedebiT, aseve _ im specialuri
procesualuri saSualebebis gamoyenebiT, romlebic sabolo-
od mimarTulia sakasacio sasamarTlos winaSe dasmuli amo-
canebis gadawyvetisaken. aRniSnuli samarTlebrivi saSuale-
bebis gamoyenebis kanonzomiereba faqtobrivad gansazRvravs
sakasacio sasamarTlos procesualur-samarTlebriv saqmia-
nobas. swored dasaxelebuli miznidan gamomdinare, sakasa-
cio sasamarTlo yuradRebas gaamaxvilebs im garemoebaze,
rom gansaxilvel SemTxvevaSi, aRZruli aRiarebiTi sarCelis
(sarCelis klasifikacia procesualuri niSniT), romliTac
moTxovnilia 2011 wlis 30 seqtembers notariusis mier mo-
sarCelis samkvidro qonebaze e. x-is saxelze gacemuli sam-
kvidro mowmobis baTilad cnoba; aseve, 2010 wlis 06 oqtom-
bers e. x-sa da k. j-s, 2011 wlis 8 noembers k. j-sa da c. b-es
Soris dadebuli uZravi nivTis nasyidobis xelSekrulebebis
baTilad cnoba; 2012 wlis 28 marts c. b-esa da n. b-es Soris
dadebuli Cuqebis xelSekrulebisa da 2013 wlis 3 ivliss n.
b-esa da q. l-s Soris dadebuli nasyidobis xelSekrulebis
baTilad cnoba (ix., am ganCinebis p-1), iuridiul interesad
ki, mosarCelem miuTiTa sadavo qonebis sawyis mdgomareoba-
Si dabruneba, sajaro reestrSi mosarCelis saxelze regis-
traciis da am gziT danaSauliT miyenebuli zianis anazRau-
reba (ix., sarCelis iuridiuli interesi). sagulisxmoa, rom
sarCelis moTxovnebi (ix., am ganCinebis p-1) iuridiul inte-
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ress ar uzrunvelyofs da mosarCelis darRveuli uflebis
aRdgenis winapiroba ver gaxdeba, vinaidan, sarCeliT ar aris
moTxovnili raimes mikuTvneba an Sesruleba, xolo sasamar-
Tlo ar aris uflebamosili, sakuTari iniciativiT miakuT-
vnos mxares is, rac mas ar mouTxovia (sssk-is 248-e muxli)
(Sdr: susg #as-486-454-2017, 31 ianvari, 2018 weli. p-18.2; ag-
reTve ix., saqme #as-782-782-2018, 12 seqtemberi, 2018 weli,
p-36-37).

47. mocemul SemTxvevaSi, sarCeli aRZrulia garigebebis
baTilad cnobis moTxovniT [sssk-is 180-e muxli, ssk-is 54-e
muxli]. amasTan, moTxovnis iuridiuli interesis arseboba
mosarCelem daasabuTa imiT, rom mas gaaCnda uZravi nivTis
sajaro reestrSi mis saxelze registraciis da am gziT dana-
SauliT miyenebuli zianis anazRaurebis legitimuri inte-
resi.

48. aRiarebiTi sarCelis samarTlebrivi bunebis Sesaxeb
sakasacio sasamarTlo araerT gadawyvetilebaSi/ganCinebaSi
ganmartavs, rom: aRiarebiTi sarCelis dasaSvebobis, iseve,
rogorc misi dasabuTebulobis sakiTxis Semowmeba samarTlis
sakiTxia da aqedan gamomdinare, sasamarTlom procesis mo-
nawile mxaris pretenziis ararsebobis pirobebSic, sakuTari
iniciativiT unda Seamowmos sarCelis dasaSveboba saqmiswar-
moebis nebismier etapze. kanonis danawesidan gamomdinare,
aRiarebiTi moTxovna dasaSvebia, Tu ikveTeba mosarCelis iu-
ridiuli interesi, rom aseTi aRiareba sasamarTlos gadaw-
yvetilebiT moxdes, magaliTad, mamad cnoba, mamobis dadge-
na, qorwinebis baTilad cnoba, literaturuli nawarmoebis
avtorad aRiareba da a.S. am saxis sarCelebis mizania ara subi-
eqturi uflebis mikuTvneba, aramed _ uflebis sadavoobis
aRmofxvra. am dros sulac ar aris aucilebeli, rom piris
ufleba darRveuli iyos, magram varaudi imisa, rom momaval-
Si SeiZleba dairRves, warmoadgens piris iuridiul interess.
amitomac, am tipis sarCelebs `uflebis damdgen~ sarCeleb-
sac uwodeben. mikuTvnebiTi sarCelebisgan gansxvavebiT, aRi-
arebiTi sarCelis davis sagania TviT materialursamarTleb-
rivi urTierToba, romelic subsidiuria da iuridiuli inte-
resis arseboba gamoricxulia, Tu SesaZlebelia mopasuxis mi-
marT mikuTvnebiTi moTxovnis wardgena (ix. saqarTvelos uze-
naesi sasamarTlos didi palatis gadawyvetileba saqmeze #as-
664-635-2016, 02.03.2017w; SeadareT aseve, susg-ebs: #as-1089-
1009-2017, 05.12.2017w; #as-437-409-17 29.09.17, #-as-916-857-
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17 12.09.17, #as-302-285-17, 16.06.17, #as-244-232-17 19.05,17
#as-937-887-2015, 10.11.2015w.; #as-17-14-2015, 01.07.2015w.;
#as-1069-1008-2015, 16.12.2015w.; #as-869-819-2015,
11.12.2015w.; #as-773-730-2015, 08.09.205w.; #as-181-174-2016,
06.05.2016w.; #as-1025-967-2015, 23.12.2015w.; #as-323-308, 2016,
03.06.2016w.; #as-407-390-2016, 10.6.2016w; #as-375-359-2016,
17.06.2016w; saqme #as-595-554-2017, 15 dekemberi, 2017 weli).

49. sakasacio sasamarTlo ganmartavs, rom sarCelis saxee-
bad dayofas (mikuTvnebiTi, gardaqmniTi da aRiarebiTi) praq-
tikuli mniSvneloba gaaCnia da uzrunvelyofs piris kano-
niT daculi uflebisa da interesebis sasamarTlo wesiT dac-
vas. rogorc wesi, mosarCelis interesi gansazRvruli samar-
Tlebrivi Sedegis miRwevas ukavSirdeba (mag. xelSekrule-
biT nakisri valdebulebis Sesruleba, qonebis dabruneba,
pirvandeli mdgomareobis aRdgena, zianis anazRaureba da
a.S), romelic mxolod mikuTvnebiTi sarCeliT miiRweva da
aseT SemTxvevaSi, aRiarebiTi sarCelis aRZvra dauSvebelia,
radganac, saproceso ekonomiis principidan gamomdinare,
darRveuli uflebis aRdgenasa da samarTlebrivi mdgomare-
obis gaumjobesebas pirma erTi da ara ramdenime sarCelis
aRZvris gziT unda miaRwios, sxva sityvebiT rom vTqvaT, aRi-
arebiTi sarCelis dakmayofilebas mosarCelisaTvis misTvis
sasargeblo Sedegi unda mohqondes da mikuTvnebiTi sarCe-
lis aRZvris saWiroeba aRar unda arsebobdes.

50. sakasacio palatas miaCnia, rom gansaxilvel SemTxve-
vaSi, sasarCelo moTxovna mxolod garigebaTa baTilad cno-
bis Sesaxeb, sabolood ar ayenebs mosarCelisaTvis sasargeb-
lo iuridiul Sedegs da mosarCelis sasargeblod dakmayo-
filebuli gadawyvetilebis aRsrulebis etapze, mxolod ga-
rigebaTa baTilad cnobiT ar miiRweva mosarCelis sakuTre-
bis uflebis aRricxva sadavo farTze.

51. saapelacio instanciaSi saqmis ganxilva warmoebs im we-
sebis dacviT, rac dadgenilia pirveli instanciiT saqmeTa
ganxilvisaTvis sssk-is 372-e muxliT, anu saqme arsebiTad ixi-
leba. aqedan gamomdinare, sssk-is 380-e muxlis pirveli nawi-
lis mixedviT, saapelacio sasamarTloSi saqmis ganxilvisas
SeiZleba moyvanil iqnes axali faqtebi da wardgenil iqnes
axali mtkicebulebebi.

52. mocemul SemTxvevaSi, uwinaresad, unda aRiniSnos, rom
saapelacio sasamarTlom daadgina saqmis gadasawyvetad mniS-
vnelovani yvela faqtobrivi garemoeba, Tumca, mosarCelis
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moTxovnidan gamomdinare ar Seamowma sarCelis gamarTulo-
ba (dasabuTebuloba), ra drosac sasamarTlos unda Seemow-
mebina, Tu ra surda mosarCeles. marTlmsajulebis efeqtia-
noba mis saproceso ekonomiaSic gamoixateba da swored am
principidan gamomdinare, sasamarTlos mosarCelisaTvis Se-
kiTxvebis meSveobiT unda mieca sasarCelo moTxovnis dakon-
kretebis (dazustebis) SesaZlebloba (sssk-is 83-e muxlis me-
oTxe nawili), radganac am SemTxvevaSi garigebis baTiloba,
savaraudod imis winapirobas warmoadgens, risi miRwevac surs
mosarCeles, amasTan, unda aRiniSnos, rom sarCelis dazus-
teba, moTxovnis gamarTulad Camoyalibeba ar warmoadgens
im SemTxvevas, romelic dadgenilia sssk-is 381-e muxliT da
dauSveblad miiCnevs saapelacio samarTalwarmoebis etapze
davis sagnis Secvlas an gadidebas.

53. swored aRniSnuli saproceso danawesis farglebSi, mo-
sarCelis mier miTiTebuli faqtebis gaTvaliswinebiT, saa-
pelacio sasamarTlom unda Seamowmos, ramdenad aris SesaZ-
lebeli mikuTvnebiTi moTxovnis dayeneba anu ara arsebuli
faqtobrivi garemoebebis an axali mtkicebulebebis wardge-
nis/miTiTebis gziT, aramed _ ukve dadgenili faqtobrivi ga-
remoebebis mixedviT, raTa mosarCelem miaRwios misTvis sa-
survel iuridiul Sedegs, romelic aRsrulebadi iqneba. sa-
marTalwarmoebis mizani piris darRveuli uflebis dacva da
aRdgenaa, rac moicavs kanonier ZalaSi Sesuli gadawyveti-
lebis aRsrulebis process. gadawyvetileba aRsrulebadi
unda iyos, winaaRmdeg SemTxvevaSi, mxarisTvis xelsayreli
gadawyvetilebiTac ki ver dakmayofildeba misi samarTleb-
rivi interesi.

54. sakasacio palata aRniSnavs, rom rogori swrafic ar
unda iyos marTlmsajuleba, rogori samarTliani da kanoni-
eric ar unda iyos sasamarTlo gadawyvetileba, marTlmsa-
julebis miznebi da amocanebi ganuxorcielebeli rCeba, Tu
ar moxdeba gadawyvetilebis aRsruleba. adamianis ufleba-
Ta evropuli sasamarTlo Tavis araerT gadawyvetilebaSi
xazs usvams kanonier ZalaSi Sesuli gadawyvetilebis aRsru-
lebis mniSvnelobas da ganmartavs, rom `sasamarTlosaTvis
sarCelis wardgenis ufleba ar aris Teoriuli ufleba da ar
uzrunvelyofs mxolod uflebis aRiarebas saboloo gadaw-
yvetilebis meSveobiT, aramed aseve Seicavs legitimur mo-
lodins imasTan dakavSirebiT, rom gadawyvetileba aRsrul-
deba~ (ix. `apostoli saqarTvelos winaaRmdeg~, ganacxadi
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#40765/02; Burdov v. Russia, no. 59498/00, §34, ECHR 2002-III; Hornsby
v. Greece , judgment of 19 March 1997, Reports of Judgments and Deci-
sions 1997-II, p. 510, §40 Hornsby; Mutishev and Others v. Bulgaria, 18967/
03, §129, 3 December 2009; Antonetto v. Italy, no. 15918/89, §28, 20 July
2000).~

55. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasa-
marTlo gadawyvetilebas amowmebs sakasacio saCivris far-
glebSi, amave kodeqsis 407-e muxlis pirveli nawiliT, saka-
sacio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTlo gadawyvetilebebSi da
sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebi; amave muxlis me-2 nawilis Ta-
naxmad, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba).

56. saqmis xelaxali ganxilvis dros saapelacio sasamar-
Tlom TviTon unda gamoikvlios, Tu ra saxis mikuTvnebiTi
moTxovna SeiZleba gaaCndes mosarCeles mopasuxis mimarT da
mas Semdeg, rac mosarCele sarCelis garemoebebsa da moT-
xovnas daazustebs, unda daadginos romeli samarTlis nor-
midan an normebidan SeiZleba gamomdinareobdes amgvari moT-
xovna (saxelSekrulebo, Tu kanonismieri) da Sesrulebulia
Tu ara im samarTlebrivi Sedegis ganmapirobebeli yvela faq-
tobrivi wanamZRvari, romlis miRwevac mosarCeles surs.

57. sssk-is 412-e muxlis Tanaxmad, sakasacio sasamarTlo
auqmebs gadawyvetilebas da saqmes xelaxla gansaxilvelad
abrunebs saapelacio sasamarTloSi, Tu: a) saqmis garemoebe-
bi saproceso normebis iseTi darRveviTaa dadgenili, rom am
darRvevebis Sedegad saqmeze araswori gadawyvetileba iqna
gamotanili da saWiroa mtkicebulebaTa damatebiTi gamok-
vleva; b) arsebobs am kodeqsis 394-e muxliT gaTvaliswine-
buli safuZvlebi, garda aRniSnuli muxlis `g~ da `e~ qvepun-
qtebisa. mocemuli normebis analizisa da winamdebare ganCi-
nebaSi Camoyalibebuli dasabuTebis gaTvaliswinebiT, saka-
sacio palata moklebulia SesaZleblobas, Seamowmos gasaCiv-
rebuli ganCinebis kanoniereba, vidre saqmeze ar dadginde-
ba davis gadawyvetisaTvis arsebiTi mniSvnelobis mqone yve-
la garemoeba.

58. sssk-is 53-e muxlis me-4 nawilis Tanaxmad, Tu saapela-
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cio an sakasacio sasamarTlo daabrunebs saqmes xelaxla gan-
saxilvelad, mTeli sasamarTlo xarjebi, rac gaweulia am saq-
mis ganxilvasTan dakavSirebiT, sarCelis aRZvridan dawye-
buli, unda Sejamdes da Semdeg ganawildes mxareTa Soris am
muxlis mixedviT. zemoaRniSnulis gaTvaliswinebiT, sakasa-
cio sasamarTlo miiCnevs, rom saqmis xelaxla ganxilvisas,
sasamarTlo xarjebis ganawilebis sakiTxi unda gadawydes Se-
majamebeli gadawyvetilebis gamotanisas.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo saproceso

kodeqsis 412-e muxliT da

d a a d g i n a:

1. q. l-is sakasacio saCivari dakmayofildes nawilobriv;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2018 wlis 26 Tebervlis ganCineba da saq-
me daubrundes imave sasamarTlos xelaxla gansaxilvelad;

3. sakasacio palatis ganCineba sabolooa da ar gasaCivrde-
ba.

aRiarebiTi sarCelis dasaSveboba

ganCineba
saqarTvelos saxeliT

#as-62-2019 17 ivlisi, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: valdebulebis Sewyvetilad cnoba

aRwerilobiTi nawili:
1. ozurgeTis raionuli sasamarTlos 2013 wlis 19 noem-

bris ganCinebiT T. c-Zesa (SemdegSi: mosarCele an kasatori)
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da b. k-Zes (SemdegSi: aw. gardacvlili) Soris morigebis aq-
tiT Sewyda saqmis warmoeba samoqalaqo saqmeze. morigebis
aqtis Tanaxmad aw gardacvlils mosarCelisaTvis unda gada-
exada 3500 lari 6 Tvis vadaSi. Tanxis gadaxda unda damTav-
rebuliyo 2014 wlis 1 aprils. Tanxis gadaxdis Semdeg mosar-
Cele uZrav qonebas daubrunebda aw gardacvlils da es uka-
naskneli sajaro reestrSi daregistrirdeboda miwis nakve-
Tis mesakuTred (s/k ...).

2. ozurgeTis raionuli sasamarTlos 2016 wlis 7 dekem-
bris ganCinebiT l. m-is (SemdegSi: mopasuxe, apelanti an aw
gardacvlilis uflebamonacvle) gancxadeba dakmayofilda;
ozurgeTis raionuli sasamarTlos #2/262-2013w. saqmeze, aw
gardacvlilis uflebamonacvled cnobili iqna mopasuxe; Se-
sabamisad, mxareTa Soris damtkicebul morigebis ganCineba-
ze sasamarTlom gasca axali saaRsrulebo furceli, rome-
lic saaRsrulebo biuroSi mopasuxem iZulebiT aRsasruleb-
lad waradgina.

3. sarCelis safuZvlebi
3.1. mosarCelem 2018 wlis 1 ivniss sarCeliT mimarTa sasa-

marTlos mopasuxis winaaRmdeg da morigebis aqtiT gaTvalis-
winebuli valdebulebebis Sewyvetilad cnoba da saaRsru-
lebo warmoebis Sewyveta moiTxova.

3.2. mosarCelis ganmartebiT, aw gardacvlils miTiTebul
vadaSi Tanxis gadaxda ar dauwyia, Tanxa arc mogvianebiT ga-
dauxdia. mosarCelem ganmarta, rom man interesi dakarga mxa-
reTa Soris arsebuli morigebisadmi. 2015 wlis 31 marts b. k-
Ze gardaicvala da saqmeze dawyebuli saaRsrulebo warmoe-
ba Sewyda 2015 wlis 19 agvistos mis marwmunebelTan SeTan-
xmebiT. amave saqmeze aw gardacvlilis uflebamonacvlis _
mopasuxis mier moxda axali saaRsrulebo furclis amowera
da kvlav daiwyo saaRsrulebo warmoeba, riTac mopasuxes
surs aiZulos mosarCele miiRos is Sesruleba, rac Tavis
droze ar ganuxorcielebia aw gardacvlils da iZulebiT ga-
daiformos miwis nakveTi.

3.3. mosarCelis ganmartebiT mas araviTari valdebuleba
ar akisria aw gardacvlilis uflebamonacvlis _ mopasuxis
mimarT, radgan morigebis aqtiT gansazRvrul vadaSi mopa-
suxis mxridan valdebuleba ar Sesrulebula. mopasuxes ma-
Sin eqneboda aw gardacvlilis valdebulebis Sesrulebis uf-
leba, rogorc uflebamonacvles, Tuki aw gardacvlilis val-
debulebis SesrulebisaTvis daTqmuli vada gaSvebuli ar eq-
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neboda, mas mosarCelisagan sapasuxo moqmedebis moTxovnis
ufleba eqneboda maSin, Tuki aw gardacvlilis sicocxleSi
gadaxdili eqneboda morigebis aqtSi miTiTebuli Tanxa, ra-
sac mocemul SemTxvevaSi adgili ar hqonia.

3.4. mosarCelem aseve aRniSna, rom fulis inflaciis gamo
miTiTebuli TanxiT analogiur miwis nakveTs ver SeiZens.

4. mopasuxis Sesagebeli
4.1. mopasuxem werilobiT wardgenili SesagebliT sarCe-

li ar cno da ganmarta, rom saaRsrulebo furceli amoiwera
orjer. saaRsrulebo warmoeba SeCerebuli iyo da ganaxlda
mopasuxis gancxadebisa da saaRsrulebo furclis wardge-
nis Semdeg, Sesabamisad, igi unda aRsruldes. mopasuxis gan-
martebiT mosarCelis moTxovna aris ukanono da ar unda dak-
mayofildes.

5. raionuli sasamarTlos gadawyvetileba
5.1. ozurgeTis raionuli sasamarTlos 2018 wlis 17 agvis-

tos gadawyvetilebiT sarCeli dakmayofilda; ozurgeTis ra-
ionuli sasamarTlos 2013 wlis 19 seqtembris morigebis aq-
tiT mosarCelesa da aw gardacvlils (uflebamonacvle _ mo-
pasuxe) Soris gansazRvruli valdebulebebi Sewyvetilad iq-
na cnobili; Sewyda saaRsrulebo warmoeba ssip aRsrulebis
erovnul biuros Tbilisis saaRsrulebos warmoebaSi arse-
bul saqmeze #A18027506-005/002 21.03.2018 w. (ozurgeTis ra-
ionuli sasamarTlos mier 2017 wlis 16 noembers gacemuli
#2/262-13 saaRsrulebo furceli).

5.2. raionulma sasamarTlom gadawyvetilebis miRebisas
ixelmZRvanela saqarTvelos konstituciis 21-e muxliT, sa-
qarTvelos samoqalaqo kodeqsis (SemdegSi: ssk) me-8, 170-e,
317-e, 319-e, 361-e, me-400, 405-e da 484-e muxlebiT.

6. mopasuxis saapelacio saCivari
6.1. mopasuxem (aw gardacvlilis uflebamonacvlem) saape-

lacio wesiT gaasaCivra raionuli sasamarTlos gadawyveti-
leba da, axali gadawyvetilebis miRebiT, sarCelis dakmayo-
filebaze uaris Tqma moiTxova.

7. saapelacio sasamarTlos gadawyvetileba da daskvnebi
7.1. quTaisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2018 wlis 29 noembris gadawyvetilebiT apelan-
tis saapelacio saCivari dakmayofilda; gauqmda gasaCivre-
buli gadawyvetileba da mosarCelis sarCeli ar dakmayofil-
da.

7.2. saapelacio sasamarTlom dadgenilad miiCnia am ganCi-
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nebis 1-2 punqtebSi asaxuli garemoebebi da aRniSna, rom vi-
naidan morigebis ganCineba ormxriv valdebulebas iTvalis-
winebda, saaRsrulebo furcelSi kreditorad, imavdroulad
miwinaaRmdege mxareebad mieTiTa mosarCele da aw. gardac-
vlili.

7.3. saapelacio sasamarTlom aRniSna, rom saaRsrulebo
saqmis warmoebis Sewyvetas mosarCele ori safuZvliT iTxov-
da: 1) movale mxaris gardacvalebis gamo; 2) aseve im safuZ-
vliT, rom morigebis ganCinebaSi miTiTebul vadaSi, 2014 wlis
1 aprilamde, movalem _ aw gardacvlilma ar gadaixada Tanxa,
riTic mas moespo valdebulebis Sesrulebis moTxovnis uf-
leba. mosarCele uTiTebda, rom man dakarga interesi aRsas-
rulebeli gadawyvetilebis mimarT. mosarCelis mtkicebiT
mis mier miTiTebuli garemoebebi saaRsrulebo warmoebis
Sewyvetis safuZvels warmoadgenda.

7.4. saapelacio sasamarTlom ar gaiziara mosarCelis po-
zicia da ganmarta, rom saqarTvelos samoqalaqo saproceso
kodeqsis (SemdegSi: sssk) 92-e muxlis Tanaxmad sadavo an sa-
samarTlos gadawyvetilebiT dadgenili samarTlebrivi ur-
TierTobidan erT-erTi mxaris gasvlis SemTxvevaSi (moqala-
qis gardacvaleba, iuridiuli piris reorganizacia, moTxov-
nis daTmoba, valis gadacema da sxva) sasamarTlo dauSvebs am
mxaris Secvlas misi uflebamonacvliT. uflebamonacvleo-
ba SesaZlebelia procesis yvela stadiaze.

7.5. uflebamonacvlisaTvis procesSi mis daSvebamde Se-
sasrulebeli yvela moqmedeba savaldebuloa im odenobiT,
rac savaldebulo iqneboda im pirisaTvis, romelic man Sec-
vala.

7.6. `saaRsrulebo warmoebaTa Sesaxeb~ saqarTvelos kano-
nis (SemdegSi: specialuri kanoni) 24-e muxlis Tanaxmad, sa-
aRsrulebo furceli SeiZleba gacemul iqnas gadawyvetile-
baSi dasaxelebuli kreditoris uflebamonacvle pirTa sa-
sargeblod, an movalis uflebamonacvle pirTa sawinaaRmde-
god Tu uflebamonacvleoba naTelia, an amis damadasture-
beli dokumenti Seadgina saTanadod uflebamosilma orga-
nom, an daamowma notariusma.

7.7. miTiTebuli normebis dacviT, apelanti cnobili iqna
aw gardacvlilis uflebamonacvled sasamarTlos kanonier
ZalaSi Sesul morigebis ganCinebaze, Sesabamisad, apelanti
aRWurvili iqna yvela im ufleba-movaleobebiT, romelsac
kreditor mxares aniWebs specialuri kanoni. aRniSnuli ga-
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remoeba, amasTan b. k-Zis gardacvaleba ar aris saaRsrulebo
warmoebis Sewyvetis safuZveli.

7.8. dadgenilia, rom morigebis aqtiT mxareTa urTier-
Tvaldebulebebis Sesrulebis vadad 2014 wlis 1 aprili da-
saxelda; am vadaSi mxareebma nebayoflobiT ar aRasrules er-
TmaneTis mimarT nakisri valdebulebebi, magram imave mori-
gebis aqtiT mxareebi SeTanxmdnen, rom Tuki morigebis aqtis
pirobebi nebayoflobiT aRsruldeboda, aRsrulebis qvem-
debare aqti iZulebiT aRsasruleblad mieqceoda; aRsrule-
bis saerTo vada ki 10 welia.

7.9. udavoa isic, rom uflebamonacvleoba nebismier etap-
zea daSvebuli, maT Soris _ aRsrulebis etapzec.

7.10. amasTan, ormxrivi valdebulebis Sesrulebisas mxo-
lod erT-erTi kreditori mxaris mier sakiTxisadmi intere-
sis dakargva ver gaxdeba aRsrulebis Sewyvetis safuZveli.

7.11. sasamarTlom aRniSna, rom morigebis ganCineba aris is
udavo da Seuqcevadi SeTanxmeba mxareebisa, romelic kano-
niT dadgenili wesiT unda aRsruldes. sasamarTlo mxareTa
morigebis damtkicebamde, mis monawile mxareebs ganumartavs
morigebis samarTlebriv Sedegebs, maT Soris kanonis dana-
wess, romelic imave mxareebs Soris, imave saganze da imave
safuZvliT sasamarTlosadmi xelmeored mimarTvas gamoric-
xavs da saqmis warmoebis Sewyvetis safuZvelia (sssk-is 272-e
muxlis pirveli nawilis `d~ qvepunqti da 273-e muxlis me-2
nawili).

7.12. saproceso kanonmdebloba gansazRvravs kanonier Za-
laSi Sesuli gadawyvetilebis samarTlebriv Sedegebs: gadaw-
yvetileba _ kanonier ZalaSi Sesvlis Semdeg iZens udavoo-
bisa da savaldebuloobis Tvisebas, rac imas gulisxmobs, rom
mxareebs, agreTve maT uflebamonacvleebs, ar SeuZliaT sa-
davo gaxadon sxva procesSi gadawyvetilebiT dadgenili faq-
tebi da samarTlebrivi urTierTobani.

7.13.  ssk-is 142-e muxlis Tanaxmad, sasamarTlos kanonier
ZalaSi Sesuli gadawyvetilebiT dadasturebuli moTxovnis
xandazmulobis vadaa aTi weli, maSinac ki, roca es moTxovna
ufro nakleb xandazmulobas eqvemdebareba.

7.14. saapelacio sasamarTlom aRniSnul muxlze miTiTe-
biT ganmarta, rom sasamarTlos kanonier ZalaSi Sesuli mo-
rigebis ganCinebis aRsrulebis vada Seadgens 10 wels am gan-
Cinebis kanonier ZalaSi Sesvlidan, konkretul SemTxvevaSi
ki es vada gasuli ar aris, rac gamoricxavs mosarCelis sarCe-
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lis dakmayofilebas saaRsrulebo warmoebis Sewyvetis Se-
saxeb.

8. mosarCelis sakasacio saCivris safuZvlebi
8.1. mosarCelem sakasacio wesiT gaasaCivra saapelacio sa-

samarTlos gadawyvetileba misi gauqmebisa da sarCelis dak-
mayofilebis moTxovniT.

8.2. kasatorma gaimeora is pretenziebi, rac sarCelSi hqon-
da asaxuli (ix. am ganCinebis 3.2-3.3 qvepunqtebi).

samotivacio nawili:
sakasacio sasamarTlom Seiswavla warmodgenili sakasacio

saCivari, saqmis masalebi da miiCnevs, rom sakasacio saCivari
nawilobriv unda dakmayofildes da rogorc gasaCivrebuli
gadawyvetileba, ise pirveli instanciis sasamarTlos gadaw-
yvetileba unda gauqmdes da sarCeli, rogorc dauSvebeli,
ganuxilvelad unda darCes Semdeg garemoebebze miTiTebiT:

9. aRiarebiTi sarCelis dasaSvebobis, iseve, rogorc misi
dasabuTebulobis, sakiTxis Semowmeba samarTlis sakiTxia da
aqedan gamomdinare, sasamarTlom procesis monawile mxaris
pretenziis ararsebobis pirobebSic, sakuTari iniciativiT
unda Seamowmos sarCelis dasaSveboba saqmiswarmoebis nebis-
mier etapze. kanonis danawesidan gamomdinare, aRiarebiTi
moTxovna dasaSvebia, Tu ikveTeba mosarCelis iuridiuli in-
teresi, rom aseTi aRiareba sasamarTlos gadawyvetilebiT
moxdes, magaliTad, mamad cnoba, mamobis dadgena, qorwine-
bis baTilad cnoba, literaturuli nawarmoebis avtorad aRi-
areba da a.S. am saxis sarCelebis mizania ara subieqturi uf-
lebis mikuTvneba, aramed _ uflebis sadavoobis aRmofxvra.
am dros sulac ar aris aucilebeli, rom piris ufleba dar-
Rveuli iyos, magram varaudi imisa, rom momavalSi SeiZleba
dairRves, warmoadgens piris iuridiul interess. amitomac,
am tipis sarCelebs `uflebis damdgen~ sarCelebsac uwode-
ben. mikuTvnebiTi sarCelebisgan gansxvavebiT, aRiarebiTi
sarCelis davis sagania TviT materialursamarTlebrivi ur-
TierToba, romelic subsidiuri xasiaTis matarebelia da iu-
ridiuli interesis arseboba gamoricxulia, Tu SesaZlebe-
lia mopasuxis mimarT mikuTvnebiTi moTxovnis wardgena (ix.
saqarTvelos uzenaesi sasamarTlos didi palatis gadawyve-
tileba saqmeze #as-664-635-2016, 02.03.2017 w; SeadareT ase-
ve, susg-ebs: #as-937-887-2015, 10.11.2015w.; #as-17-14-2015,
01.07.2015w.; #as-1069-1008-2015, 16.12.2015w.; #as-773-730-
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2015, 08.09.2015w.; #as-181-174-2016, 06.05.2016w.; #as-323-308-
2016, 03.06.2016w.; #as-407-390-2016, 10.06.2016w; #as-375-359-
2016, 17.06.2016w.).

10. aRsaniSnavia, rom sarCelis institutis saproceso kla-
sifikacia SesaZlebelia samoqalaqo saproceso kanonmdeb-
lobis analiziT da doqtrinaSi ganviTarebuli SexedulebiT.
sarCelTa ZiriTad saxeebad gvevlineba mikuTvnebiTi, gar-
daqmniTi da aRiarebiTi sarCelebi. pirveli ori jgufis sar-
Celebis ZiriTadi maxasiaTebeli niSani isaa, rom am tipis sar-
Celebze miRebuli gadawyvetileba realuri, aRsrulebadi
gadawyvetilebaa da amitom maT aRsrulebad sarCeladac mo-
ixsenieben. rac Seexeba aRiarebiT sarCels, is aseve darRve-
uli, Tu sadavod qceuli uflebis dacvis saproceso saSua-
lebaa, Tumca, aRiarebiTi sarCelis mimarT sakanonmdeblo
daTqmebi gansxvavebulia.

11. iuridiuli interesis arseboba ganpirobebulia ara zo-
gadad mxaris subieqturi interesiT, aramed materialur-sa-
marTlebrivi danawesiT, romlis Sedegis realizacia SesaZ-
lebelia aRiarebiTi sarCelis aRZvriT. materialur-samar-
Tlebrivi normiT gansazRvruli uflebis dacvas unda emsa-
xurebodes aRiarebiTi sarCeli. sssk-is 180-e muxli adgens
aRiarebiTi sarCelis iuridiuli interesis ganmsazRvrel
kriteriumebs, kerZod: a) mosarCeles unda edavebodnen uf-
lebaSi; b) davis arseboba unda qmnides mosarCelis uflebis
momavalSi darRvevis realur saSiSroebas; g) aRiarebiTi sar-
Celis gadawyveta davis gadawyvetis saukeTeso saSualeba un-
da iyos, kerZod, gadawyvetilebis Sedegad srulad garkveu-
li Sedegi unda dgebodes mxarisaTvis, aRiarebiTi sarCelis
dakmayofileba unda qmnides im uflebisa Tu urTierTobis
gansazRvrulobas, rac mosarCelesa da mopasuxes Soris war-
moSobili davis gamo irRveva.

12. sakasacio sasamarTlo miiCnevs, rom mocemul SemTxve-
vaSi, valdebulebis Sewyvetilad aRiareba mosarCelis SesaZ-
lo darRveuli uflebis aRdgenis winapiroba ver gaxdeba, vi-
naidan, sarCeliT ar aris moTxovnili raimes mikuTvneba an
Sesruleba, xolo sasamarTlo ar aris uflebamosili, saku-
Tari iniciativiT miakuTvnos mxares is, rac mas ar mouTxo-
via (sssk-is 248-e muxli).

13. sakasacio sasamarTlo ganmartavs, rom mosarCelis
moTxovnis _ Sewyvetilad iqnes aRiarebuli morigebis aqtiT
gaTvaliswinebuli valdebuleba da saaRsrulebo warmoeba
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Sewydes, iuridiuli interesi bundovani da gaurkvevelia. Tu
mosarCeles, rogorc kreditors, Sesrulebis miRebis inte-
resi ar aqvs, mas SeuZlia uari Tqvas Sesrulebis miRebaze,
Tumca mosarCeles, rogorc movales kanoniT ar eniWeba uf-
leba uari ganacxados kreditoris (gansaxilvel SemTxvevaSi
aw gardacvlilis uflebamonacvlis) winaSe nakisri valde-
bulebis Sesrulebaze, interesis dakargvis gamo. mocemul
SemTxvevaSi mosarCelis moTxovnas samarTlebrivi safuZve-
li ar gaaCnia, Sesabamisad, mosarCelis subieqturi Sefaseba,
Tu ratom ar unda aRsruldes mxareTa Soris sasamarTlos
ganCinebiT damtkicebuli morigebis aqti, am aqtis Sesabami-
sad nakisri valdebuleba aw gardacvlilis uflebamonacvlis
winaSe, sruliad dausabuTebeli da ukanonoa.

14. sakasacio sasamarTlo, gansaxilveli sakiTxis sicxa-
dis mizniT moiSveliebs `adamianis uflebaTa da Tavisufle-
baTa dacvis~ evropul konvencias, romlis me-6 muxliT aRia-
rebulia samarTliani sasamarTlos principi. konvenciis aR-
niSnuli daTqma, evrosasamarTlos precedentuli praqtikis
Tanaxmad, eqvemdebareba farTo ganmartebas da Tavis TavSi
ara mxolod saqmis miukerZoebel ganxilvas, aramed samar-
Tlian gadawyvetasac moicavs, rac TavisTavad mianiSnebs ima-
ze, rom marTlmsajulebis ganxorcieleba ar unda atareb-
des formalur xasiaTs, aramed, samarTalwarmoebis mizani
darRveuli uflebis efeqtian da realur dacvazea orien-
tirebuli, rac erovnuli sasamarTlos mier sakiTxis amom-
wurav gadawyvetaze mianiSnebs da ara formaluri xasiaTis
samarTalwarmoebaze, romelsac davis aRmofxvra ar mohyve-
ba Sedegad.

15. sakasacio sasamarTlo aRniSnavs, rom adamianis ufle-
baTa evropuli konvenciis me-6 muxlis pirveli paragrafi
avaldebulebs sasamarTlos, daasabuTos Tavisi gadawyveti-
leba, rac ar unda iqnes gagebuli TiToeul argumentze de-
taluri pasuxis gacemad (ix. jRarkava saqarTvelos winaaR-
mdeg, # 7932/03; Van de Hurk v. Netherlands, par.61, Garcia Ruiz v. Spain
[GC] par.26; Jahnke and Lenoble v France (dec.); Perez v France [GC], par.
81); Boldea v. Romania, par. 30). zemoaRniSnulidan gamomdinare,
sakasacio sasamarTlo detalurad aRar imsjelebs gansaxil-
veli sakasacio saCivris im pretenziebze, romelTac saqmis
gadawyvetisaTvis arsebiTi mniSvneloba ar gaaCniaT.

16. sakasacio sasamarTlos miaCnia, rom sarCeli ganuxil-
velad unda darCeniliyo saqmiswarmoebis pirvelive etapze.
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Sesabamisad, arsebobs saapelacio sasamarTlos gadawyveti-
lebis gauqmebis sssk-is 394-e muxlis `e1~ qvepuntiT gaTva-
liswinebuli absoluturi safuZveli.

17. amasTan, ar arsebobs saqmis saapelacio sasamarTloSi
xelaxla gansaxilvelad dabrunebis safuZveli, vinaidan, sa-
Wiro araa mtkicebulebaTa damatebiTi gamokvleva. Sesabami-
sad, sakasacio sasamarTlo xelmZRvanelobs sssk-is 399-e, 372-
e muxlebiTa da 187-e muxlis me-2 nawiliT, romlis Tanaxma-
dac, sarCelis miRebaze uaris Tqmis Sesaxeb mosamarTlis gan-
Cineba Cabardeba mosarCeles, romelsac imavdroulad ubrun-
deba mis mier Setanili dokumentebi. Tu sarCelis miRebaze
uaris Tqmis safuZveli gamovlindeba am sarCelis warmoeba-
Si miRebis Semdeg, maSin imis mixedviT, Tu rogoria es safuZ-
veli, sasamarTlo Sewyvets saqmis warmoebas an sarCels ga-
nuxilvelad datovebs (amave kodeqsis 272-e da 275-e muxle-
bi).

18. kasatoris mier gadaxdili saxelmwifo baJi darCeba sa-
xelmwifo biujetSi (sssk-is 187.2 muxli).

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 399-e, 372-e, 187.2, 408.3 mux-
lebiT da

d a a d g i n a:

1. T. c-Zis sakasacio saCivari nawilobriv dakmayofildes;
2. gauqmdes ozurgeTis raionuli sasamarTlos 2018 wlis

17 agvistos gadawyvetileba da quTaisis saapelacio sasamar-
Tlos samoqalaqo saqmeTa palatis 2018 wlis 29 noembris ga-
dawyvetileba;

3. T. c-Zis sarCeli darCes ganuxilvelad;
4. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-

rdeba.
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3. sarCelis uzrunvelyofa

sarCelis uzrunvelyofis RonisZiebis gamoyeneba

ganCineba
saqarTvelos saxeliT

#as-1665-2019 10 Tebervali, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: saarbitraJo sarCelis uzrunvelyofa

aRwerilobiTi nawili:
1. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2019 wlis 18 oqtombris ganCinebiT saqarTvelos re-
gionuli ganviTarebisa da infrastruqturis saministros
gamgeblobaSi arsebuli saxelmwifo saqveuwyebo dawesebu-
lebis saqarTvelos saavtomobilo gzebis departamentis (Sem-
degSi: departamenti, ganmcxadebeli, pirveli saCivris avto-
ri an saarbitraJo mosarCele) Tavmjdomaris i. q-is gancxa-
deba dakmayofilda nawilobriv:

1.1. departamentis saarbitraJo sarCelis uzrunvelyofis
mizniT, ss `t.k.J.-s filiali todini s.p.a. f.T~-s (s/n ...; Sem-
degSi: ss, meore saCivris avtori, saarbitraJo mopasuxe an
kontraqtori) aekrZala mis saxelze registrirebuli, 171 er-
Teuli satransporto saSualebis gankargva da uflebrivad
datvirTva, rac gulisxmobs am satransporto saSualebebis
gasxvisebis, dagiravebisa da mesame pirebis sasargeblod ma-
Ti uflebrivad datvirTvis akrZalvas;

1.2. aseve, yadaRa daedo, ss `s. b-Si~, ss-is saxelze gaxsnil
sabanko angariSze _ GE16BG00000002543... arsebul fulad sax-
srebs _ 113 105 997.00 laris, 5 415 262.38 evrosa da 4 621 461.62
aSS dolaris farglebSi, magram angariSze arsebuli, an/da Ca-
ricxuli Tanxis araumetes 50%-isa;

1.3. ar dakmayofilda departamentis moTxovna, 113 105 997
laris, 5 415 262.38 evrosa da 4 621 461.62 aSS dolaris far-
glebSi, erToblivi sawarmos _ T.c.G... S.p.a _ T.C.l. E. & C.Co. L-is
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mier, ss ̀ s. b-Si~ gaxsnil sabanko angariSze _ GE39BG000000319...,
arsebul fulad saxsrebze yadaRis dadebis nawilSi;

1.4. ar dakmayofilda ganmcxadeblis moTxovna, 113 105 997
laris, 5 415 262.38 evrosa da 4 621 461.62 aSS dolaris far-
glebSi, erToblivi sawarmos _ T.c.G... S.p.a – T.C. . & C.C. L.-is fu-
lad moTxovnebze yadaRis dadebis Taobaze, departamentis
mimarT, rac gamomdinareobs 2013 wlis 11 marts, E-60 Cqaros-
nuli avtomagistralis zestafoni-quTaisis axali Semosavle-
li gzis mSeneblobis mizniT gaformebuli EWHIP/CW/ICB-03
xelSekrulebidan. aseve ar dakmayofilda departamentis
moTxovna erToblivi sawarmosaTvis _ T.c.G... S.p.a – T.C.  & C.C. L.-
saTvis, xarisxis uzrunvelyofis mizniT dakavebuli Tanxisa
da sxva Tanxebis moTxovnisa da miRebis akrZalvis Taobaze;

1.5. ar dakmayofilda departamentis moTxovna _ `aekrZa-
los departaments, erTobliv sawarmosa da departaments So-
ris, 2013 wlis 11 marts, E-60 Cqarosnuli avtomagistralis
zestafoni-quTaisis axali Semosavleli gzis mSeneblobis
mizniT gaformebuli EWHIP/CW/ICB-03 xelSekrulebis far-
glebSi, erToblivi sawarmos _ T.c.G..... S.p.a – T.C. . & C.C. L.-s
moTxovnis safuZvelze dayenebuli an momavalSi dasayene-
beli nebismieri Tanxis gadaxda, 113 105 997 laris, 5 415 262.38
evrosa da 4 621 461.62 aSS dolaris farglebSi~;

1.6. ganmcxadebels, am ganCinebis Cabarebidan 10-dRiani va-
da mieca saarbitraJo sarCelis warsadgenad da ganemarta,
rom Tu igi sasamarTlos mier gansazRvrul vadaSi ar warad-
genda saarbitraJo sarCels, sasamarTlo Tavisi iniciativiT,
an mowinaaRmdege mxaris Suamdgomlobis safuZvelze gamoi-
tanda ganCinebas, saarbitraJo sarCelis uzrunvelsayofad
mis mier miRebuli RonisZiebis gauqmebis Sesaxeb.

2. saapelacio sasamarTlos 2019 wlis 18 oqtombris ganCi-
neba saCivriT gaasaCivres rogorc ganmcxadebelma, aseve ss-
am. pirveli saCivris avtorma gasaCivrebuli ganCinebis nawi-
lobriv gauqmeba da gancxadebis srulad dakmayofileba mo-
iTxova, xolo meore saCivris avtorma _ gasaCivrebuli ganCi-
nebis nawilobriv gauqmeba da sarCelis uzrunvelyofis Ro-
nisZiebis gauqmeba. saarbitraJo mopasuxem aseve moiTxova sa-
apelacio sasamarTlos 2019 wlis 18 oqtombris ganCinebiT
gaTvaliswinebuli saproceso moqmedebis SeCereba.

3. pirveli saCivris avtoris ganmartebiT, departamen-
tis mier gancxadebiT moTxovnili uzrunvelyofis RonisZi-
ebebis nawilobriv dakmayofileba (rac gaTvaliswinebulia sa-
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davo ganCinebiT) sakmarisi ar aris saarbitraJo sarCelis uz-
runvelsayofad. Sesabamisad, SemdgomSi mniSvnelovnad gar-
Tuldeba an SeuZlebeli gaxdeba departamentis kanonieri
interesebis ganxorcieleba, vinaidan arsebobs safuZvliani
varaudi, rom saarbitraJo mopasuxe, sasarCelo moTxovnebi-
sagan Tavis daRwevis mizniT, ganaxorcielebs iseT qmedebas,
rac sabolood SeuZlebels gaxdis an daabrkolebs ss-is in-
teresebis sawinaaRmdegod miRebuli gadawyvetilebis aR-
srulebas. aRniSnulma garemoebebma SesaZloa, mniSvnelova-
ni safrTxe Seuqmnas pirveli saCivris avtoris qonebriv in-
teresebs.

4. ganmcxadeblis ganmartebiT, arsebobs realuri saf-
rTxe, rom saarbitraJo mopasuxis mimarT sasamarTlos mier
sarCelis uzrunvelyofis RonisZiebebis droulad gauta-
reblobis SemTxvevaSi, gankarguli iqneba Sesabamisi qoneba
da fuladi saxsrebi, rac SemdgomSi faqtobrivad gamoric-
xavs an/da gaaZnelebs departamentis moTxovnebis dakmayo-
filebas. am qmedebiT ki didi ziani miadgeba saxelmwifos in-
teresebs, rac negatiurad aisaxeba saxelmwifo biujetze,
romelic dakargavs didi odenobiT fulad saxsrebs, 113 105
997 lars, 5 415 262.38 evrosa da 4 621 461.62 aSS dolars.

5. ganmcxadebelma aRniSna, rom saapelacio sasamarTlom
gadawyvetilebis miRebisas ar gaiTvaliswina kontraqtoris
(ss) Semdgomi qmedebebis mniSvnelovani riski _ departamen-
tis mier wardgenili korespondenciebiT naTelia, rom kon-
traqtori, saarbitraJo sarCelis dakmayofilebis SemTxve-
vaSic ki, xels SeuSlis gadawyvetilebis aRsrulebas. is ar
apirebs inJinris mier, xelSekrulebis Sesabamisad, miRebu-
li samarTliani gansazRvrebis aRsrulebas da departamen-
tisTvis kuTvnili Tanxebis, maT Soris, pirdapir gadaxdili
avansis Tanxis _ 16 565 089.20 laris, 2 099 584.17 evrosa da 2
293 158.52 aSS dolaris anazRaurebas. departamentis moTxov-
nebis mxolod nawilobriv dakmayofilebiT sasamarTlom kon-
traqtors dautova SesaZlebloba, Tavi aaridos xelSekru-
lebidan gamomdinare misi valdebulebebis Sesrulebas da
mniSvnelovnad gaarTulos saxelmwifo biujetidan gacemu-
li Tanxebis anazRaurebis procesi.

6. pirveli saCivris avtoris ganmartebiT, sasamarTlom
ar gaiTvaliswina erTobliv sawarmoSi _ T.c.G... S.p.a – T.C. & C.C.
L.-Si wamyvani partnioris _ T.c.G... S.p.a-s roli. kerZod, kon-
traqtoris wilobrivi monawileoba erTobliv sawarmoSi Se-
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adgens 60%-s da mas, erToblivi sawarmos farglebSi, Tanxe-
bis srulad gankargvis ufleba aqvs. Sesabamisad, rogorc ki
moxdeba Tanxis anazRaureba erToblivi sawarmosTvis _ T.c.G...
S.p.a – T.C.  & C.C. L.-isaTvis, es Tanxebi mieqceva kontraqto-
ris gankargvis sferoSi, rasac is didi albaTobiT srulad
gamoiyenebs.

7. saarbitraJo mosarCelem aRniSna, sasamarTlos yurad-
Rebis miRma darCa is garemoeba, rom 2013 wlis 11 marts ga-
formebuli EWHIP/CW/ICB-03 xelSekrulebis farglebSi de-
partamenti warmoadgens sxva pirs. am xelSekrulebis Sesaba-
misad, moTxovnas Tanxis gadaxdaze erToblivi sawarmo _
T.c.G... S.p.a – T.C.  & C.C. L. warudgens inJiners da inJineri ga-
moscems gadaxdis sertifikats (rogorc es miTiTebulia de-
partamentis saarbitraJo sarCelis uzrunvelyofis gancxa-
debaSi). niSandoblivia is garemoeba, rom erTobliv sawarmos
_ T.c.G... S.p.a – T.C.  & C.C. L.-s ukve wardgenili aqvs 2019 wlis 18
seqtembers saboloo angariSsworebis serTifikatis proeq-
ti inJinrisaTvis. Sesabamisad, mniSvnelovania, rom ara mxo-
lod erTobliv sawarmos _ T.c.G... S.p.a – T.C.  & C.C. L.-s aekrZa-
los Tanxis moTxovnis ufleba, aramed departaments aekrZa-
los misTvis Tanxis gadaxda am xelSekrulebis farglebSi.

8. ganmcxadebelma aRniSna, sasamarTlom ar gaiTvaliswina
is garemoeba, rom departaments ar eqneba berketi, ar aunaz-
Rauros moTxovnili Tanxa erTobliv sawarmos. im SemTxveva-
Si, Tu departamenti ar gadaixdis am Tanxebs, mas daekisreba
pirgasamtexlo finansuri xarjis saxiT yovel vadagadacile-
bul dReze 2013 wlis 11 marts gaformebuli EWHIP/CW/ICB-03
xelSekrulebis zogadi pirobebis 14.8 muxlis Sesabamisad, rac
gamoiwvevs saxelmwifo biujetisTvis damatebiTi xarjis ga-
wevas. im SemTxvevaSi ki, Tu departaments aekrZaleba erTob-
livi sawarmosTvis _ T.c.G... S.p.a – T.C.  & C.C. L.-isTvis Tanxebis
gadaxda am xelSekrulebis farglebSi, maSin saxelmwifo biu-
jeti ar dakargavs zedmet Tanxebs finansuri xarjis saxiT da
SeunarCundeba is Tanxebi, romlebic SemdgomSi gamoyenebu-
li iqneba zianis anazRaurebis meqanizmad saarbitraJo tri-
bunalis gadawyvetilebis aRsrulebis mizniT.

9. meore saCivris avtoris ganmartebiT, ar arsebobda
saarbitraJo sarCelis uzrunvelyofis RonisZiebis gamoye-
nebis winapirobebi. saarbitraJo SeTanxmebis Sinaarsidan ga-
momdinare, romelic mocemulia N EWHG/CW/ICB-03 xelSekru-
lebis me-20 muxlSi, naadrevia ganmcxadeblis mier saarbit-
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raJo sasamarTlosaTvis mimarTva, radgan mxareTa SeTanxme-
bis mixedviT, dava ganxiluli unda iqnes xelSekrulebiT gaT-
valiswinebuli davebis ganmxilveli sabWos mier, risTvisac
20.4 punqtiT gaTvaliswinebulia 84 dRe, Tu sxva vada ar iq-
neba SeTanxmebuli. davebis ganmxilveli sabWos mier gadaw-
yvetilebis gamotanis Semdeg, Tu aseTi gadawyvetileba ar
gaxdeba savaldebulo da saboloo, mxareebma davis gadawyve-
ta unda Seecadon morigebis gziT, risTvisac imave xelSek-
rulebis 20.5 punqti awesebs 56 dRes. mxareTa Soris morige-
bis SeuZleblobis SemTxvevaSi, dava sabolood unda gadaw-
ydes arbitraJis gziT. gansaxilvel SemTxvevaSi, arbitraJi-
saTvis mimarTvamde ganmcxadebels amowuruli ar aqvs davis
gadawyvetis savaldebulo winapirobebi, ris gamoc is ufle-
bamosili ar aris, kanoniT dadgenil 10-dRian vadaSi aRZras
saarbitraJo sarCeli. sasamarTlom ki ise daakmayofila gan-
mcxadeblis Suamdgomloba saarbitraJo sarCelis uzrunvel-
yofis RonisZiebis gamoyenebaze, rom ar imsjela da arc ki
miuTiTa saarbitraJo SeTanxmebaze, romelzedac mas saval-
debulo wesiT unda emsjela sssk-is 35618-e muxlis danawesi-
dan gamomdinare.

10. saarbitraJo mopasuxis mtkicebiT, gancxadeba saarbit-
raJo sarCelis uzrunvelyofis Sesaxeb moTxovnili iqna ara-
uflebamosili piris mier. sadavo ganCinebis mixedviT, saqar-
Tvelos mTavrobis 2019 wlis 10 ivlisis #1589 gankargule-
biT ganisazRvra saarbitraJo davis dawyeba da dadginda, rom
saxelmwifo interesebis damcvelad saerTaSoriso arbitraJ-
Si ganisazRvra iusticiis saministro. miuxedavad amisa, gan-
cxadeba saarbitraJo sarCelis uzrunvelyofis Sesaxeb Se-
tanili iqna saqarTvelos saavtomobilo gzebis departamen-
tis warmomadgenlis da ara saqarTvelos iusticiis saminis-
tros warmomadgenlis mier.

11. amasTan, sasamarTlom ar daasabuTa, ratom aris gadau-
debeli saarbitraJo sarCelis uzrulnvelyofis RonisZie-
bis gamoyeneba. aseve ar gaiTvaliswineba saerTaSoriso saar-
bitraJo warmoebis Taviseburebebi da misi gadawyvetilebis
aRsrulebadoba niu-iorkis konvenciis Sesabamisad.

12. meore saCivris avtorma aRniSna, dausabuTebelia gan-
mcxadeblis miTiTeba, rom saarbitraJo mopasuxes ar gaaCnia
sakmarisi qoneba, vinaidan mis xelSemkvrel mxares warmoad-
gens ara saqarTveloSi moqmedi ucxouri sawarmos filiali,
aramed warmatebuli kompania _ T.c.G… S.p.A, romelic mTeli



37

msoflios masStabiT axorcielebs proeqtebs, romelTa ja-
muri Rirebuleba ramdenime miliardi evroa. kompaniis mxri-
dan qonebis gasxvisebis Taobaze safrTxis miTiTebisas, sasa-
marTlos unda Seefasebina, ramdenad arsebobda riski, rom
ss, romelic mTeli msoflios masStabiT axorcielebs saqmi-
anobas, Sewyvets yvela mimdinare proeqts da gaasxvisebs sa-
kuTar aqtivebs, ganmcxadeblis mimarT pasuxismgeblobis Ta-
vidan acilebis mizniT.

13. saarbitraJo mopasuxis ganmartebiT, sasamarTlom
sarCelis uzrunvelyofis RonisZiebis gamoyenebisas ar da-
icva uflebaTa dacvis proporciulobis principi, ar daicva
samarTliani balansi mxareTa interesebs Soris da saarbit-
raJo sarCelis uzrunvelsayofad gamoiyena ukiduresi, sa-
banko angariSebze yadaRis dadebis da aseve, satransporto
saSualebebis gasxvisebisa da uflebrivad datvirTvis ak-
rZalvis RonisZieba, riTac xelyo saarbitraJo mopasuxis Se-
saZlebloba, Seasrulos mesame pirTa winaSe nakisri valde-
bulebebi. garda amisa, sasamarTlom ar gaiTvaliswina is nega-
tiuri efeqti, romelic gardauvlad eqneba gasaCivrebul gan-
Cinebas saerTaSoriso kontraqtoris saqmianobaze, romelic
safrTxis winaSe ayenebs kompaniis saqmianobas saqarTveloSi
da mis SesaZleblobas, monawileoba miiRos saqarTveloSi,
aseve sxva qveynebSi gamocxadebul tenderebSi da aRebuli
valdebulebebi Seasrulos.

14. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2019 wlis 11 noembris ganCinebiT departamentisa
da ss-is saCivrebi ar dakmayofilda, ucvlelad darCa quTa-
isis saapelacio sasamarTlos samoqalaqo saqmeTa palatis
2019 wlis 18 oqtombris ganCineba da saCivrebi, saqmis masa-
lebTan erTad, sakasacio sasamarTloSi gadmoigzavna.

15. saapelacio sasamarTlom ixelmZRvanela saqarTvelos
samoqalaqo saproceso kodeqsis (SemdegSi: sssk) 35613-e mux-
lis pirveli nawiliT, 35618-e muxlis meore nawiliT, `arbit-
raJis Sesaxeb~ saqarTvelos kanonis (SemdegSi: specialuri
kanoni) 23-e muxliT, sssk-is 191-e muxlis pirveli da meore
nawilebiT, 192-e muxlis pirveli nawiliT da ganmarta, rom
kanonmdebeli SesaZleblobas aZlevs mosarCele mxares, mxo-
lod sakuTari kanonieri uflebebis dacvis mizniT, moiTxo-
vos sarCelis aRZvramde misi uzrunvelyofis RonisZiebis ga-
moyeneba. amisaTvis mosarCelem unda miuTiTos da daasabu-
Tos sarCelis uzrunvelyofis RonisZiebis gamoyenebis sar-
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wmuno da damajerebel safuZvelze, raTa sasamarTlos Seuq-
mnas rwmena konkretul garemoebaTa gamo gadawyvetilebis
uzrunvelyofis aucileblobis Sesaxeb. sarCelis uzrunvel-
yofis RonisZiebis gamoyenebas kanonmdebeli aseve ukavSi-
rebs sarCelis samarTlebriv perspeqtiulobas da afasebs,
Tu ramdenad mosalodnelia sarCelis dakmayofileba, Tum-
ca es davis samarTlebriv bedze gavlenas ver moaxdens.

16. saapelacio sasamarTlom saqmis masalebze dayrdno-
biT daaskvna, rom departamentsa da ss-s Soris 2017 wlis 27
ivniss, gaformda #EWHG/CW/ICB-03 xelSekruleba, E-60 Cqa-
rosnuli avtomagistralis samtredia _ grigoleTis saavto-
mobilo gzis monakveTis mSeneblobis Sesaxeb. xelSekrule-
bis Rirebuleba 138 042 409.99 lars Seadgenda. kontraqtors
samuSaoebis dawyebis ufleba mieca 2017 wlis 12 ivlisidan.
xelSekrulebis zogadi da specialuri pirobebis 1.1.3.3 pun-
qtis Sesabamisad, mas samuSaoebi unda daesrulebina 24 (oc-
daoTxi) Tvis vadaSi, anu 2019 wlis 12 ivliss.

17. saapelacio sasamarTlom aRniSna, rom ganmcxadeblis
miTiTebiT, kontraqtori mudmivad arRvevda xelSekrule-
biT nakisr valdebulebebs. inJinerma orjer misca kontraq-
tors gamosworebis Setyobineba da mouwoda xelSekrulebiT
nakisri valdebulebebis Sesrulebisaken, Tumca uSedegod.
samuSaoebis dasrulebis vadis 79%-is gasvlis, kerZod, sa-
muSaoebis dawyebidan 19 Tvis Semdegac, kontraqtors Ses-
rulebuli hqonda samuSaoebis daaxloebiT 2%. departamen-
tis araerTi moTxovnis miuxedavad, kontraqtorma ar war-
moadgina Sesabamisi sabanko garantiebi da ver uzrunvelyo,
daebrunebina departamentisaTvis, mis mier miRebuli dauq-
viTavi avansis Tanxa 16 565 089.20 lari, 2 099 584.17 evro da
293 158.52 aSS dolari. departamentma 2019 wlis 18 Teber-
vals kontraqtors gaugzavna xelSekrulebis Sewyvetis we-
rili. 2019 wlis 4 marts ki daadastura xelSekrulebis zoga-
di pirobebis 15.2 punqtiT xelSekrulebis SewyvetisTvis gaT-
valiswinebuli 14-dRiani periodis gasvla da xelSekrule-
bis Sewyveta gaxda efeqturi. ganmcxadebelma miuTiTa, rom
2017 wlis 27 ivnisis #EWHG/CW/ICB-03 xelSekrulebidan ga-
momdinare, is apirebs saarbitraJo sarCelis aRZvras ss-is
winaaRmdeg, 113 105 997 laris, 5 415 262.38 evros da 4 621 461.62
aSS dolaris dakisrebis moTxovniT. Sesabamisad, sarCeli,
romlis uzrunvelyofa moaxdina sasamarTlom gasaCivrebu-
li ganCinebiT, mikuTvnebiTi kategoriisaa, anu is warmoad-
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gens aRsrulebiT sarCels. es ki imas gulisxmobs, rom saar-
bitraJo sarCelis dakmayofilebis SemTxvevaSi gadawyveti-
lebiT gansazRvruli samarTlebrivi Sedegis dadgoma damo-
kidebuli iqneba ara mxolod gadawyvetilebis kanonier Za-
laSi Sesvlaze (rogorc es aRiarebiTi sarCelis SemTxveva-
Sia), aramed _ mopasuxis nebaze. aseTi nebis ararsebobis Sem-
TxvevaSi ki, sarCelis uzrunvelyofis RonisZieba warmoad-
gens gadawyvetilebis dacvas SesaZlo dabrkolebisagan aR-
srulebis etapze.

18. saapelacio sasamarTlom ganmarta, rom sarCelis uz-
runvelyofis RonisZiebis gamoyeneba damokidebulia vara-
udze, rom SesaZloa mopasuxem sasarCelo moTxovnebisagan
Tavis daRwevis mizniT ganaxorcielos iseTi qmedeba, rac sa-
bolood SeuZlebels gaxdis miRebuli gadawyvetilebis aR-
srulebas. sarCelis uzrunvelyofis RonisZiebis gamoyene-
baze msjelobisas, sasamarTlo ar ikvlevs sarCelis safuZ-
vlianobas da mis dasabuTebulobas, aramed xelmZRvanelobs
samarTlebrivi daskvniT, rom SesaZloa sasarCelo moTxovna
dakmayofildes.

19. gansaxilvel SemTxvevaSi, departamentis gancxadebam
saapelacio sasamarTlos Seuqmna dasabuTebuli varaudi, rom
uzrunvelyofis RonisZiebis gamouyeneblobiT, saarbitra-
Jo sarCelis dakmayofilebis SemTxvevaSi, SeiZleba safrTxe
Seeqmnas gadawyvetilebis aRsrulebas. Sesabamisad, saapela-
cio sasamarTlom ar gaiziara meore saCivris avtoris mtki-
ceba uzrunvelyofis RonisZiebis gamoyenebis winapirobebis
ararsebobis Taobaze da ganmarta, rom meore saCivris avto-
ris mier miTiTebuli garemoebebi saarbitraJo sarCelis aR-
Zvris dauSveblobisa da misi dausabuTeblobis Sesaxeb ar Se-
iZleba sadavo ganCinebis gauqmebis safuZveli gaxdes, vinai-
dan mxaris mier miTiTebuli es garemoebebi, warmoadgens sa-
arbitraJo sasamarTlos mier saarbitraJo sarCelis miRebi-
sa da sarCelis arsebiTi ganxilvis sagans da masze saarbit-
raJo sasamarTlom unda imsjelos sarCelis miRebisa da saq-
mis arsebiTi ganxilvis dros. garda amisa, dausabuTebelia
saCivris avtoris mtkiceba sarCelis uzrunvelyofis Ronis-
Ziebis gamoyenebisas uflebaTa dacvis proporciulobis dar-
Rvevisa da araadekvaturi uzrunvelyofis RonisZiebis ga-
moyenebis Sesaxeb, vinaidan, sasamarTlom swored mosarCe-
lis uflebasa da mopasuxis interesebs Soris samarTliani
balansis dacvis mizniT gamoiyena sarCelis uzrunvelyofis
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RonisZieba da yadaRa daado mopasuxis kuTvnil sabanko an-
gariSebze arsebul fulad saxsrebs sasarCelo moTxovnis
farglebSi, magram angariSze arsebuli, an/da Caricxuli Tan-
xis araumetes 50%-isa. aseve, uzrunvelyofis RonisZiebis
saxiT ar gamoiyena yadaRa mopasuxis kuTvnil moZrav qoneba-
ze da miiCnia, rom moZravi qonebis (satransporto saSuale-
bebis) gasxvisebis da uflebrivad datvirTvis akrZalviT sak-
marisad iqneboda uzrunvelyofili rogorc mosarCelis
moTxovnis aRsrulebis SesaZlebloba, aseve, uZravi qonebis
mesakuTris interesebi _ samewarmeo miznebisaTvis, daniS-
nulebisamebr isargeblos uZravi qonebiT.

20. saapelacio sasamarTlom aseve usafuZvlod miiCniaa
meore saCivris avtoris mtkiceba, saarbitraJo sarCelis uz-
runvelyofis Taobaze gancxadebis arauflebamosili piris
mier aRZvris Sesaxeb. aRsaniSnavia, rom saqmeze warmodgeni-
li masalebis mixedviT, xelSemkvrel da saarbitraJo davis
warmoebaze uflebamosil pirs warmoadgens saqarTvelos re-
gionuli ganviTarebisa da infrastruqturis saministros sa-
xelmwifo saqveuwyebo dawesebuleba _ saqarTvelos saavto-
mobilo gzebis departamenti, romelmac kanoniT dadgenil
10-dRian vadaSi, 2019 wlis 25 oqtombers, saqarTvelos ius-
ticiis saministros warmomadgenlobiT da saerTaSoriso iu-
ridiuli kompaniis _ White and Case-s meSveobiT aRZra saar-
bitraJo sarCeli saerTaSoriso savaWro palatis arbitraJSi.

21. gansaxilvel SemTxvevaSi, saapelacio sasamarTlom mi-
iCnia, rom sadavo ganCinebiT gamoyenebuli sarCelis uzrun-
velyofis RonisZiebiT man uzrunvelyo proporciulobis
principis gaTvaliswinebiT, samarTliani balansis dacva mxa-
reTa interesebs Soris.

22. aseve usafuZvloa pirveli saCivris avtoris moTxovna
erTobliv sawarmosTan _ T.c.G... S.p.a – T.C.  & C.C. L.-sTan mimar-
TebiT uzrunvelyofis RonisZiebaTa gamoyenebis Sesaxeb, vi-
naidan sssk-is 191-e muxlis dispoziciis Tanaxmad, ganmcxa-
deblis mier moTxovnili sarCelis uzrunvelyofis Ronis-
Zieba pirdapir kavSirSi unda iyos aRZrul an aRsaZrav sar-
CelTan. amasTan, sssk-is 198-e muxlis `a~ da `b~ qvepunqtebiT
gaTvaliswinebuli uzrunvelyofis RonisZiebebi (yadaRis
dadeba da moqmedebis Sesrulebis akrZalva) dasaSvebia ga-
moyenebuli iqnes mopasuxis statusis matarebeli piris mi-
marT. amave muxlis `d~ qvepunqtis Tanaxmad ki, sarCelis uz-
runvelyofis RonisZieba SeiZleba iyos sxva pirebisaTvis ak-
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rZalva imisa, rom mopasuxes gadascen qoneba an Seasrulon
mis mimarT raime valdebuleba.

23. sssk-is 194-e muxlis meoTxe nawilis mixedviT, saCiv-
ris Setana ver SeaCerebs uzrunvelyofis Sesaxeb ganCinebis
aRsrulebas, magram sasamarTlos SeuZlia garkveuli droiT
SeaCeros aRsruleba an gaauqmos uzrunvelyofisaTvis ukve
miRebuli RonisZiebebi. aRsaniSnavia, rom meore saCivris av-
tors raime garemoebebze, romelTa safuZvelzec saapela-
cio sasamarTlos Seeqmneboda rwmena gamoyenebuli uzrun-
velyofis RonisZiebebis SeCerebis aucileblobis an mizan-
Sewonilobis Taobaze, ar miuTiTebia. saapelacio sasamar-
Tlom aRniSna, rom mxolod moTxovnis aRZvra da saTanado
argumentebis gareSe, zogadi xasiaTis miTiTeba mosalodnel
SesaZlo zianze, sakmarisi ar aris sarCelis uzrunvelyofis
Sesaxeb ganCinebis moqmedebis SesaCereblad.

24. saarbitraJo mosarCelem 2020 wlis 22 ianvars gancxa-
debiT momarTa saqarTvelos uzenaes sasamarTlos da warmo-
adgina saerTaSoriso saarbitraJo sasamarTlos 2019 wlis 28
oqtombris werili, romelSic saarbitraJo sasamarTlos sam-
divno adasturebs departamentis saarbitraJo sarCelis gan-
saxilvelad miRebas 2019 wlis 25 oqtombridan da miuTiTebs,
rom saarbitraJo ganxilva dawyebulia am TariRidan. gancxa-
debas aseve erTvis saerTaSoriso sasamarTlos 2020 wlis 17
ianvris werili, romliTac saerTaSoriso saarbitraJo sasa-
marTlo aqveynebs gansaxilvel saqmesTan dakavSirebiT in-
formacias saerTaSoriso tribunalisTvis.

samotivacio nawili:
sakasacio sasamarTlo warmodgenili saCivrebisa da saq-

mis masalebis Seswavlis Sedegad, mivida daskvnamde, rom sa-
Civrebi ar unda dakmayofildes da ucvlelad unda darCes
quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa pala-
tis 2019 wlis 11 noembris ganCineba, romliTac ucvlelad
darCa amave sasamarTlos 2019 wlis 18 oqtombris ganCineba.

25. sssk-is 399-e muxlis safuZvelze, saqmis ganxilva saka-
sacio sasamarTloSi warmoebs im wesebis dacviT, romlebic
dadgenilia saapelacio sasamarTloSi saqmeTa ganxilvisaT-
vis, garda im gamonaklisebisa, romelTac sssk-is XLIX Tavi
Seicavs. sssk-is 1971-e muxlis me-4 nawilis Tanaxmad, zemdgo-
mi instanciis sasamarTloSi saCivari ganixileba amave kodeq-
sis 419-e da 420-e muxlebiT dadgenili wesebiT.
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26. specialuri kanonis 23-e muxlis pirveli punqtis, sssk-
is 35618-e, 192-e, 198-e, 191-e muxlebis Sinaarsidan gamomdina-
re, sarCelis uzrunvelyofis RonisZiebis gamoyenebis miza-
nia sarCelze momavalSi misaRebi gadawyvetilebis realurad
aRsrulebisaTvis mosalodneli dabrkolebis Tavidan acile-
ba. imisTvis, rom sarCelis uzrunvelyofis RonisZieba iqnes
gamoyenebuli, unda arsebobdes kanoniT gaTvaliswinebuli
winapirobebi, kerZod, gancxadebaSi unda mieTiTos is faq-
tobrivi garemoebebi, romelTa gamo uzrunvelyofis Ronis-
Ziebebis miuRebloba gaaZnelebs, an SeuZlebels gaxdis ga-
dawyvetilebis aRsrulebas da, aseve, miTiTebuli unda iyos
uzrunvelyofis im RonisZiebebze, romelTa gatarebac gan-
mcxadebels mizanSewonilad da gamarTlebulad miaCnia.

27. sarCelis uzrunvelyofa damokidebulia varaudze,
rom SesaZloa mopasuxem sasarCelo moTxovnebisagan Tavis
daRwevis mizniT ganaxorcielos iseTi qmedeba, rac sabolo-
od SeuZlebels gaxdis miRebuli gadawyvetilebis aRsrule-
bas. sarCelis uzrunvelyofis RonisZiebis gamoyenebaze
msjelobisas, sasamarTlo ar ikvlevs sarCelis safuZvlia-
nobas da mis dasabuTebulobas, aramed xelmZRvanelobs sa-
marTlebrivi daskvniT, rom SesaZloa sasarCelo moTxovna
dakmayofildes (Sdr. susg as-16-354-09, 05.02.09 w.).

28. sssk-is 192-e muxlis pirveli nawilis Sesabamisad, gan-
cxadeba sarCelis uzrunvelyofis Sesaxeb gadaudebel Sem-
TxvevaSi SeiZleba Setanil iqnes sasamarTloSi sarCelis aR-
Zvramde.

29. dasaxelebul normaTa Sinaarsidan gamomdinare, kanon-
mdebeli SesaZleblobas aZlevs mosarCele mxares, mxolod
sakuTari kanonieri uflebebis dacvis mizniT, moiTxovos
sarCelis aRZvramde misi uzrunvelyofis RonisZiebis gamo-
yeneba. amisaTvis mosarCelem unda miuTiTos da daasabuTos
sarCelis uzrunvelyofis RonisZiebis gamoyenebis sarwmu-
no da damajerebel safuZvelze, raTa sasamarTlos Seuqmnas
rwmena konkretul garemoebaTa gamo gadawyvetilebis uz-
runvelyofis aucileblobis Sesaxeb.

30. sakasacio sasamarTlo miiCnevs, rom gansaxilvel
SemTxvevaSi gasaCivrebuli ganCinebiT gamoyenebuli sa-
arbitraJo sarCelis aRZvramde misi uzrunvelyofis Ro-
nisZieba marTlzomieria Semdeg garemoebaTa gamo (Sdr.
susg #as-1586-2018, 26.10.18 w.):

30.1. sakasacio sasamarTlo aRniSnavs, pirveli saCivris av-
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toris (departamentis; saarbitraJo mosarCelis) ZiriTadi
moTxovna da pretenzia mdgomareobs imaSi, rom igi damate-
biT iTxovs saarbitraJo sarCelis aRZvramde uzrunvelyo-
fis RonisZiebebis gatarebas da miiCnevs, rom ukve gamoyene-
buli zomebi sakmarisi ar aris, SesaZloa saarbitraJo mopa-
suxem qoneba gaasaxvisos da sabolood kanonier ZalaSi Sesu-
li gadawyvetilebis aRusruleblobis safrTxe dadges (ix.
winamdebare ganCinebis 3-8 punqtebi);

30.2. adamianis uflebaTa evropuli sasamarTlo araerT ga-
dawyvetilebaSi amaxvilebs yuradRebas kanonier ZalaSi Se-
suli gadawyvetilebis aRsrulebis mniSvnelobaze da aRniS-
navs, rom samarTliani ganxilvis ufleba moicavs kanonier
ZalaSi Sesuli gadawyvetilebis aRsrulebis uflebas. es uf-
leba ararealuri iqneboda, Tu kontraqtori saxelmwifos
erovnuli samarTlebrivi sistema SesaZlebels gaxdida, ka-
nonier ZalaSi Sesuli saboloo gadawyvetileba erTi mxaris
sazianod araqmediTad darCeniliyo. nebismieri sasamarTlos
mier gamotanili gadawyvetilebis aRsruleba `sasamarTlo
procesis~ ganuyofel nawilad unda ganixilebodes konven-
ciis me-6 muxlis miznebidan gamomdinare (ix. saqme Sps `iza~
da makraxiZe saqarTvelos winaaRmdeg~). sxva saqmeSi evrosa-
samarTlom aseve ganmarta, rom sasamarTlosaTvis sarCelis
wardgenis ufleba ar aris Teoriuli ufleba da ar uzrun-
velyofs mxolod uflebis aRiarebas saboloo gadawyveti-
lebis meSveobiT, aramed _ aseve Seicavs legitimur molo-
dins imasTan dakavSirebiT, rom gadawyvetileba aRsrulde-
ba (ix. Hornsby, cited above, §§ 40 and seq.);

30.3. mocemul SemTxvevaSi, saarbitraJo sarCelis davis
sagania Tanxis dakisreba. aseTi sarCeli ki aris mikuTvnebi-
Ti, anu aRsrulebiTi sarCeli, rac marTebulad ganmarta sa-
apelacio sasamarTlom. es niSnavs, rom sarCelis dakmayofi-
lebis SemTxvevaSi, gadawyvetilebiT gansazRvruli samar-
Tlebrivi Sedegis dadgoma damokidebuli iqneba ara mxolod
gadawyvetilebis kanonier ZalaSi Sesvlaze, aramed _ aseve
mopasuxis nebaze _ ganaxorcielos garkveuli moqmedeba, ga-
daixados dakisrebuli Tanxa. Tanxis gadaxdis Taobaze nebis
ararsebobis SemTxvevaSi, gadawyvetilebiT gansazRvruli Se-
degis dadgoma damokidebuli xdeba iseT saSualebaze, ro-
goricaa iZulebiTi aRsruleba.

30.4. vinaidan SeuzRudavia mesakuTris neba, ganaxorcie-
los sakuTari qonebis mimarT samarTlebrivi Sedegis mqone
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moqmedebebi, magaliTad gayidva, gaCuqeba da sxva, mocemul
SemTxvevaSi ar aris usafuZvlo, rom saarbitraJo mopasuxem,
sxvadasxva motiviT, ganaxorcielos miTiTebuli moqmedebe-
bi da uZravi qoneba aRmoCndes mesame pirTa, SesaZlo keTil-
sindisier pirTa mflobelobaSi. aseT SemTxvevaSi, Tuki ga-
dawyvetilebis kanonier ZalaSi Sesvlis momentisaTvis ar
iarsebebs qoneba, romelzedac SesaZloa miqceul iqnes iZu-
lebiTi aRsruleba, gadawyvetileba iqceva aRusrulebel ga-
dawyvetilebad, xolo sarCelis mizani miRweuli ver iqneba.
Sesabamisad, saarbitraJo mosarCelis gancxadeba Seicavs Se-
sabamis dasabuTebas gadawyvetilebis aRsrulebis SeuZleb-
lobis Taobaze.

30.5. sssk-is 198.1 muxlis mixedviT, sarCelis uzrunvel-
yofis RonisZiebis gamoyenebasTan dakavSirebul sakiTxs sa-
samarTlo wyvets imis mixedviT, Tu rogoria sasarCelo moT-
xovnis xasiaTi da Sinaarsi. saqmis garemoebebis da sasarCelo
moTxovnis gaTvaliswinebiT, sasamarTlos marTebulad miaC-
nia saarbitraJo mosarCelis mier moTxovnili uzrunvelyo-
fis RonisZiebis gamoyeneba im farglebSi, rogorc es saape-
lacio sasamarTlom gadawyvita, ramdenadac amgvari SezRud-
viT uzrunvelyofili iqneba saarbitraJo mosarCelisaTvis
savaraudo gadawyvetilebis aRsruleba.

30.6. sakasacio sasamarTlo iziarebs saapelacio sasamar-
Tlos Sefasebas, rom saapelacio sasamarTlos 2019 wlis 18
oqtombris ganCinebiT gamoyenebuli saarbitraJo sarCelis
aRZvramde uzrunvelyofis RonisZieba srulad amarTlebs
sarCelis uzrunvelyofis mizans da icavs saarbitraJo mo-
sarCeles SemdgomSi SesaZlo mis sasargeblod miRebuli ga-
dawyvetilebis aRsrulebis dabrkolebisagan. swored amitom
ar arsebobs arc damatebiTi RonisZiebebis gamoyenebis da arc
ukve arsebulis gauqmebis winapirobebi; pirveli saCivris av-
tori damajereblad ver asabuTebs saarbitraJo sarCelis uz-
runvelsayofad ukve gamoyenebuli RonisZiebebis garda, da-
matebiTi RonisZiebebis gamoyenebis safuZvels.

30.7. sakasacio sasamarTlo ganmartavs, rom saapelacio sa-
samarTlos mier saarbitraJo mosarCelis sasargeblod gamo-
yenebuli uzrunvelyofis RonisZieba sarCelis aRZvramde
savsebiT akmayofilebs samoqalaqo saproceso kodeqsis moT-
xovnebs da Seesabameba sakasacio sasamarTlos praqtikas uz-
runvelyofis RonisZiebis gamoyenebisas uzrunvelsayofi
moTxovnis moculobis gaTvaliswinebiT mopasuxis uflebis
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proporciulad SezRudvis Taobaze. sakuTrebis nebismieri
SezRudvis SemTxvevaSi, SezRudva unda ganxorcieldes mxa-
reTa interesebs Soris samarTliani balansisa da proporci-
ulobis principis dacviT. sakuTrebis uflebaSi Careva unda
pasuxobdes dasaxul mizans da imdenad unda iwvevdes mesa-
kuTris uflebebis SezRudvas, ramdenadac es aucilebelia
am miznis misaRwevad. sarCelis uzrunvelyofis RonisZiebis
gamoyenebas kanonmdebeli aseve ukavSirebs sarCelis samar-
Tlebriv perspeqtiulobas da afasebs, Tu ramdenad mosa-
lodnelia sarCelis dakmayofileba, Tumca aRniSnuli davis
samarTlebriv bedze gavlenas ver moaxdens. aRniSnuli sa-
kiTxi miT ufro aqtualuria, rodesac saubaria gadawyveti-
lebis aRsrulebis uzrunvelyofaze (Sead. susg-ebs #as-437-
437-2018, 28.05.2018w.; #as-1586-2018, 26.10.2018w.). amdenad, sa-
apelacio sasamarTlos gasaCivrebuli ganCineba kanonieria
da dasabuTebuli, Sesabamisad, uaryofilia pirveli saCiv-
ris avtoris pretenzia.

31. meore saCivris avtori (kontraqtori; saarbitraJo mo-
pasuxe) saarbitraJo sarCelis aRZvramde gamoyenebuli uz-
runvelyofis RonisZiebis gauqmebas iTxovs da miiCnevs, rom
darRveulia saarbitraJo sarCelis wardgenis procedura,
sarCelis uzrunvelyofis Sesaxeb gancxadeba arauflebamo-
sili piris mieraa wardgenili, sasamarTlom ar gaiTvaliswi-
na niu-iorkis konvenciis moTxovnebi, gamoyenebul iqna uz-
runvelyofis araproporciuli zoma da ar arsebobs saarbit-
raJo mosarCelis sasargeblod SesaZlo gadawyvetilebis
aRusruleblobis safrTxe; gasaCivrebuli ganCinebidan ar ik-
veTeba, miuTiTa Tu ara ganmcxadebelma sasamarTlos, rom
xelSekrulebis me-20 muxlis Tanaxmad, romelSic saarbit-
raJo SeTanxmebazea miTiTeba, saarbitraJo mosarCelem da-
arRvia dasaxelebuli muxlis moTxovna; sasamarTlom imsje-
la da ise daakmayofila Suamdgomloba saarbitraJo sarCe-
lis uzrunvelyofis RonisZiebis gamoyenebaze, rom arc ki
miuTiTa saarbitraJo SeTanxmebaze, romelzedac valdebu-
li iyo, emsjela sssk-is 35618-e muxlis danawesis mixedviT;
sasamarTlos ar dausabuTebia saarbitraJo sarCelis uzrun-
velyofis RonisZiebis gamoyeneba ratom aris gadaudebeli;
sasamarTlom ar gaiTvaliswina saerTaSoriso saarbitraJo
warmoebis Taviseburebani da misi gadawyvetilebis aRsru-
lebadoba niu iorkis konvenciis Tanaxmad; aseve, ar umsje-
lia, Tu ratom garTuldeboda saarbitraJo gadawyvetile-
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bis aRsruleba; gasaCivrebuli ganCinebiT ar aris daculi mxa-
reTa interesebs Soris samarTliani balansi da saarbitraJo
sarCelis uzrunvelyofis RonisZiebis saxiT gamoiyena uki-
duresi zoma _ sabanko angariSebze yadaRis dadeba; sasamar-
Tlom ar gaiTvaliswina modave mxareebisa da davis Tavisebu-
rebebi, saerTaSoriso kontraqtors aukrZala satranspor-
to saSualebebis gankargva an uflebrivad datvirTva, rom-
lebic samuSaoTa sawarmoeblad gamoiyeneba, riTac es saSua-
lebebi SezRuda saqarTveloSi filialis saqmianobiT; sasa-
marTlom ar Seafasa saerTaSoriso kontraqtoris saqmiano-
baze is negatiuri efeqti, romelic gardauvali iqneba gasa-
Civrebuli ganCinebidan gamomdinare, radgan safrTxis wina-
Se dgeba kontraqtoris saqmianoba saqarTveloSi da misi Se-
saZlebloba, monawileoba miiRos tenderebSi rogorc saqar-
TveloSi, ise _ mis farglebs gareT da Seasrulos aRebuli
valdebulebebi;

31.1. saarbitraJo mopasuxem miuTiTa `arbitraJis Sesaxeb~
saqarTvelos kanonis 23-e muxlsa da sssk-is 35618-e muxlis moT-
xovnebze, romelTa Sesabamisad, dasaSvebia saarbitraJo sar-
Celis uzrunvelyofis RonisZiebis gamoyenebis mizniT sasa-
marTlosaTvis mimarTva gadaudebel SemTxvevaSi, ra drosac
gamoiyeneba sssk-is XXIII TaviT dadgenili wesebi, garda 198-e
muxlis me-2 nawilis `v~ da `i~ qvepunqtebisa, saerTaSoriso
saarbitraJo TaviseburebaTa gaTvaliswinebiT. saCivris avto-
ris mtkicebiT, irRveva sajaro marTlwesrigi, radgan moce-
mul SemTxvevaSi saarbitraJo sarCelis uzrunvelyofis Ro-
nisZiebis gamoyeneba ewinaaRmdegeba aseTi RonisZiebis gamo-
yenebis samarTlebriv safuZvlebs, rac mouwodebs da/an xels
uwyobs modave mxares saarbitraJo SeTanxmebis darRevisaken.

31.2. saarbitraJo mopasuxis saCivarTan dakavSirebiT, pir-
vel rigSi, sakasacio sasamarTlo imsjelebs gancxadebis ara-
uflebamosili piris mier wardgenaze, radgan Tuki es pre-
tenzia dasabuTebuli iqneboda, maSin sxva proceduruli da
samarTlebrivi sakiTxebis kvlevis saWiroebas gamoeclebo-
da safuZveli. sakasacio sasamarTlo iziarebs saapelacio sa-
samarTlos, winamdebare ganCinebis me-20 punqtSi asaxul Se-
fasebas da damatebiT ganmartavs, rom saqarTvelos saxel-
mwifos misi interesebis dacvis mizniT iusticiis saministro
warmoadgens (ix. saministrosaTvis miniWebuli warmomadgen-
lobiTi uflebamosilebis Sesaxeb saqarTvelos mTavrobis
2019 wlis 10 ivlisis #1589 gankarguleba), xolo erovnul
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sasamarTloSi gancxadebis Setana swored departamentis war-
momadgenels SeeZlo, radgan departamenti aris kontraqtor-
Tan xelSemkvreli mxare. kontraqtors ar warmoudgenia am
garemoebis sawinaaRmdegod samarTlebrivad wonadi mtkice-
buleba. amdenad, gancxadeba uflebamosili piris mier aris
wardgenili.

31.3. saarbitraJo mopasuxis (kontraqtoris) sxva preten-
ziebTan dakavSirebiT, sakasacio sasamarTlo, uwinaresad, mi-
uTiTebs, rom adamianis uflebaTa evropuli konvenciis me-6
muxlis pirveli paragrafi avaldebulebs sasamarTlos, daa-
sabuTos Tavisi gadawyvetileba, rac ar unda iqnes gagebuli
TiToeul argumentze detaluri pasuxis gacemad (ix. jRar-
kava saqarTvelos winaaRmdeg, #7932/03; Van de Hurk v. Nether-
lands, par.61, Garcia Ruiz v. Spain [GC] par.26; Jahnke and Lenoble v France
(dec.); Perez v France [GC], par. 81). gansaxilvel SemTxvevaSi, saka-
sacio sasamarTlos Sefasebis sagans warmoadgens arsebobs
Tu ara saarbitraJo sarCelis uzrunvelyofis winapirobebi.
am TvalsazrisiT, upirvelesad, sayuradReboa gancxadebis
dasaSvebobis sakiTxi, radgan saarbitraJo ganxilva sasamar-
Tlo xelmisawvdomobis uflebas ki ar warmoadgens, aramed,
davis gadawyvetis alternatiuli saSualebaa da sasamarTlo
kontrolis minimalur standarts adgens `arbitraJis Sesa-
xeb~ saqarTvelos kanonis 6.2 muxli `dauSvebelia am kanoniT
gaTvaliswinebul samarTlebriv urTierTobebSi sasamar-
Tlos raime saxiT Careva, garda im SemTxvevebisa, rodesac es
am kanoniT pirdapir aris gaTvaliswinebuli~. sssk-is 35613-e
muxlis pirveli nawilis `g~ qvepunqtis Tanaxmad, sasamarTlo
ganixilavs saarbitraJo sarCelis uzrunvelyofis Sesaxeb
saqmeebs. saarbitraJo sarCelis uzrunvelyofis RonisZie-
bis ganxilvis uflebamosileba gaaCnia saapelacio sasamar-
Tlos (sssk-is 35613.3 muxli) da sssk-is 35618-e muxlis me-2 na-
wilis Tanaxmad, gamoiyeneba am kodeqsis XXIII TaviT dadge-
nili wesebi, garda 198-e muxlis me-2 nawilis `v~ da `i~ qvepun-
qtebisa, saerTaSoriso saarbitraJo warmoebis Tavisebure-
baTa gaTvaliswinebiT. moxmobili normebidan gamomdinare,
sakasacio sasamarTlo ganmartavs, rom saarbitraJo sarCe-
lis uzrunvelyofisaTvis kanonmdebeli adgens sarCelis uz-
runvelyofis RonisZiebis gamoyenebisaTvis dadgenili stan-
dartiT sargeblobis aucileblobas (Sead. susg-as #as-1603-
2019, 31.01.2020w.).

31.4. `arbitraJis Sesaxeb~ saqarTvelos kanonis 23-e mux-
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lis Tanaxmad, mxares SeuZlia saarbitraJo sarCelis uzrun-
velyofis RonisZiebebis gamoyenebis moTxovniT mimarTos sa-
samarTlos. saarbitraJo sarCelis uzrunvelyofis sakiTxeb-
Si, miuxedavad saarbitraJo ganxilvis adgilisa, sasamarTlos
aqvs igive uflebamosilebani, rac samarTalwarmoebaSi sar-
Celis uzrunvelyofis sakiTxebTan dakavSirebiT. sssk-is
XXIII TaviT dadgenili wesebidan gamomdinareobs, rom `ar-
bitraJis Sesaxeb~ saqarTvelos kanonis 23-e muxlis debule-
bebi gamoiyeneba ara mxolod im SemTxvevaSi, roca saarbit-
raJo ganxilvis adgili aris saqarTvelos teritoriaze, ara-
med im SemTxvevaSic, roca saarbitraJo ganxilva saqarTve-
los farglebs gareT mimdinareobs. amasTan, orive SemTxve-
vaSi, saarbitraJo sarCelis uzrunvelyofasTan dakavSire-
biT sasamarTlo uflebamosilia gamoiyenos sssk-is XXIII Ta-
viT dadgenili wesebi, miuxedavad imisa, Tu romeli qveynis
samarTali an samarTlebrivi sistema airCies mxareebma maT
Soris warmoSobili davis mosawesrigeblad. es msjeloba Se-
esatyviseba `arbitraJis Sesaxeb~ saqarTvelos kanonis 36-e
muxlis me-3 nawilis Sinaarss, romlis mixedviT, mxareTa ne-
bismieri miTiTeba romelime qveynis kanonmdeblobaze an sa-
marTlebriv sistemaze, gulisxmobs am qveynis materialur
samarTals da ara mis saproceso da koliziur normebs. mox-
mobili normis analizi cxadyofs, rom saarbitraJo SeTan-
xmebis mxareTa mier arCeuli samarTlis normebi davis Sina-
arsobrivi nawilis momwesrigebeli materialuri samarTlis
normebia. mocemul SemTxvevaSi, mxareTa SeTanxmeba saerTa-
Soriso arbitraJze, maTive SeTanxmebiT imas gulisxmobs, rom
saarbitraJo warmoeba Sedgeba qalaqSi, sadac mdebareobs mxa-
reTa mier SerCeuli saarbitraJo dawesebulebis mTavari ofi-
si an romelime sxva adgilas, romelic SerCeulia Sesabamisi
saerTaSoriso wesebis safuZvelze (ix. xelSekrulebis 20.6
muxli _ arbitraJi). Sesabamisad, saarbitraJo sarCelis uz-
runvelyofasTan dakavSirebiT, gamoiyeneba saqarTvelos sa-
moqalaqo saproceso kodeqsiT dadgenili wesebi sarCelis
uzrunvelyofis Sesaxeb, magram, am wesebis gamoyenebisas sa-
samarTlom unda gaiTvaliswinos saerTaSoriso saarbitraJo
warmoebis Taviseburebebi. saerTaSoriso arbitraJis, ro-
gorc samarTlebrivi institutis maregulirebeli normebi
Tavmoyrilia upiratesad saerTaSoriso xelSekrulebebSi,
kanonebSi da saarbitraJo reglamentebSi. saerTaSoriso xel-
Sekrulebebidan, upirvelesad, aRsaniSnavia 1958 wlis niu-
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iorkis konvencia, romelzec meore saCivris avtori uTiTebs.
dasaxelebuli konvencia saerTaSoriso komerciuli arbit-
raJis fundamentia da igi saqarTvelosTvis ZalaSia saqar-
Tvelos parlamentis 1994 wlis 3 Tebervlis dadgenilebiT.
miTiTebuli konvencia ar Seicavs sasamarTlos mier saarbit-
raJo sarCelis uzrunvelyofasTan dakavSirebiT Sida samar-
Tlis gamoyenebis amkrZalav normebs. ufro metic, konven-
cia pirdapir miuTiTebs erovnul samarTalze, roca sakiTxi
exeba ucxouri da araadgilobrivi saarbitraJo gadawyveti-
lebis cnobisa da aRsrulebis proceduras (muxli 3). arbit-
raJTan dakavSirebuli sxva saerTaSoriso xelSekrulebebic
arsebobs, magaliTad, saerTaSoriso savaWro arbitraJis Se-
saxeb 1961 wlis evropuli konvencia; vaSingtonis 1965 wlis
konvencia; moskovis 1972 wlis da kievis 1992 wlis konvenci-
ebi, romlebTanac saqarTvelo ar aris mierTebuli da, Sesa-
bamisad, am konvenciebs saqarTvelosaTvis savaldebulo Za-
la ar gaaCniaT. saerTaSoriso arbitraJis normatiul safuZ-
vlebze miTiTebisas, SeuZlebelia UNCITRAL-is 1985 wlis
(2006 wels miRebuli cvilebebis gaTvaliswinebiT) modelur
kanonis saerTaSoriso komerciuli arbitraJis Sesaxeb miu-
TiTebloba, romelic saerTaSoriso arbitraJis momwesrige-
beli normebis unificirebul kanons warmoadgens. es kanoni
miRebulia gaeros saerTaSoriso savaWro samarTlis komisi-
is mier, romelTan dakavSirebiTac gaeros generalurma asam-
bleam miiRo rezolucia, romelSic aRniSnulia, rom `yvela
saxelmwifom dadgenili wesiT mxedvelobaSi unda miiRos mo-
deluri kanoni, vinaidan sasurvelia kanonis erTgvarovneba
arbitraJis procedurebTan da saerTaSoriso kerZo arbit-
raJis praqtikis konkretul moTxovnebTan mimarTebaSi~. aR-
saniSnavia, rom saerTaSoriso arbitraJis maregulirebeli ka-
nonmdeblobis unificirebis formad specialurad SeirCa mo-
deluri kanoni da ara konvencia, vinaidan modeluri kanoni,
konvenciisgan gansxvavebiT, iZleva saSualebas moxdes, er-
Ti mxriv, arbitraJis maregulirebeli kanonmdeblobis uni-
ficireba msoflio doneze, meore mxriv ki, TiToeuli saxel-
mwifo inarCunebs kanonSi misi samarTlebrivi sistemisaTvis
damaxasiaTebeli Taviseburebebis gaTvaliswinebis SesaZleb-
lobas. zemoxsenebuli modeluri kanoni implementirebul
iqna samocdaaTze met qveyanasa da StatSi. qveynebis nawilma
moaxdina am kanonis pirdapiri recefcia, masSi cvilebebis
Setanis gareSe. sxva qveynebma miiRes modeluri kanonis su-
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liskveTebiT gamsWvaluli Tanamedrove kanonebi arbitraJis
Sesaxeb. `arbitraJis Sesaxeb~ saqarTvelos kanoni swored am
modeluri kanonis safuZvelze miRebuli normatiuli aqtia,
romelSic asaxulia modeluri kanonis ZiriTadi danawesebi,
maT Soris _ wesebi saarbitraJo sarCelis uzrunvelyofis Se-
saxeb (Sead. susg-as #as-538-511-2013, 03.7.2013w.);

31.5. saarbitraJo mopasuxis pretenzia, rom naadrevi iyo
saapelacio sasamarTlos mier uzrunvelyofis RonisZieba-
ze msjeloba im pirobebSi, rodesac mas ar gamoukvlevia mxa-
reTa Soris gaformebuli xelSekrulebis me-20 muxlis wina-
pirobebi dausabuTebelia Semdeg garemoebaTa gamo:

31.5.1. mxareTa SeTanxmebis mixedviT 20.2 muxli iTvalis-
winebs davebis gadatanis SesaZleblobas sapretenzio sabWoSi
(DB) da Sesabamisad, 20.3-20.4 muxlebi gansazRvravs sapreten-
zio sabWos wevrebis SerCevis, sabWos mier gadawyvetilebis
miRebis, sabWos gadawyvetilebiT ukmayofilo mxaris mier
Semdgomi qmedebis wesebsa da procedurebs, 20.5 muxli ki ad-
gens mSvidobiani mogvarebis winapirobas, romlis mixedviT
`....Tu mxareebi sxvagvarad ar SeTanxmdnen, saarbitraJo war-
moeba SeiZleba daiwyos ormocdameTqvsmete dRes an mis Sem-
deg daukmayofileblobis da saarbitraJo warmoebis dawye-
bis ganzraxvis Sesaxeb Setyobinebis miwodebis dRidan, im
SemTxvevaSic ki Tu ar momxdara davis megobrulad mogvare-
bis raime mcdeloba~. xelSekrulebis 20.6 muxlis mixedviT
ki, mxareebi SeTanxmdnen, rom Tu gansakuTrebul pirobebSi
sxvagvarad ar aris gansazRvruli, nebismieri dava, romelic
megobrulad ar aris mogvarebuli da romlis mimarTac DB-s
gadawyvetileba (Tu gamotanlia) ar gaxda saboloo da xel-
Semkvreli, sabolood unda gadawydes saerTaSoriso arbit-
raJis mier. saqmis masalebis mixedviT dgindeba, rom 2019 wlis
24 oqtombers kontraqtoris (saarbitraJo mopasuxis) mimar-
Tvis safuZvelze imsjela davebis sabWom winaswari saSuale-
bis Sesaxeb, romelic exeboda saxelSekrulebo debulebebs
arbitraJis dawyebamde arsebul pirobebTan dakavSirebiT.
davebis sabWom Tavis gadawyvetilebaSi, uwinaresad, imsje-
la iurisdiqciis Sesaxeb da miuTiTa, rom mxareTa Soris ga-
formebuli xelSekrulebis 20.4, 20.5 da 20.6 muxlebis for-
mulireba aris naTeli, magram kontraqtoris kiTxvaze, da-
irRva Tu ara am debulebebis pirobebi, rodesac daiwyo saar-
bitraJo warmoeba winmswrebi pirobebis dakmayofilebamde,
pasuxi ar SeiZleba gaeces saqarTvelos kanonis izolirebis
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pirobebSi, romelic SeiZleba iTvaliswinebdes gamonakli-
sebs. sabolood, davebis sabWom uari ganacxada kontraqto-
ris gancxadebis dakmayofilebaze im safuZvliT, rom dave-
bis sabWos Sesabamisi iurisdiqcia ar gaaCnia (ix. davebis sab-
Wos gadawyvetileba). miuxedavad imisa, rom davebis sabWos
dasaxelebuli gadawyvetileba, rogorc aRiniSna, miRebulia
2019 wlis 24 oqtombers, anu saapelacio sasamarTlos mier
2019 wlis 18 oqtombris ganCinebis miRebamde, es samarTleb-
rivad mainc ar cvlis viTarebas, radgan saapelacio sasamar-
Tlom, sakuTari kompetenciis farglebSi, marTebulad im-
sjela saarbitraJo sarCelis uzrunvelyofis mizniT Sesa-
bamisi RonisZiebis gamoyenebaze da miiRo dasabuTebuli ga-
dawyvetileba; sakasacio sasamarTlom davebis sabWos mier
miRebul gadawyvetilebaze mxolod im TvalsazrisiT gaamax-
vila yuradReba, rom saarbitraJo mosarCelem gamoiyena ka-
noniT miniWebuli SesaZlebloba sarCelis uzrunvelyofis
mizniT, xolo rac Seexeba saarbitraJo SeTanxmebis Sinaar-
sze arsebiTad msjelobis uflebamosilebas, romelic, ase-
ve, moicavs, saarbitraJo gansjis dawyebamde mxareTa SeTan-
xmebiT gaTvaliswinebul procedurebis marTebulobis kvle-
vasa da Semowmebas, arc es ganekuTvneba saerTo sasamarTlo-
ebis, am SemTxvevaSi gansjadobiT saapelacio sasamarTlos
kompetencias, romlis `Carevis~ farglebi Zalzed frTxili
da kanoniT zedmiwevniT gansazRvrulia, rogorc es dadge-
nilia `arbitraJis Sesaxeb~ saqarTvelos kanonis 6.2 muxliT,
aseve, mowesrigebulia 23-e muxlebiT da sssk-is XXIII TaviT
(dasaxelebul normaTa definicia ix. zemoT, Sesabamisad,
31.10-31.11 qvepunqtebSi). kontraqtoris (saarbitraJo mopa-
suxis) saCivris dausabuTeblobasTan dakavSirebiT, sakasa-
cio sasamarTlo, zemoT miTiTebulis garda, dawvrilebiT
aRar imsjelebs sxva ararsebiT pretenziebze, radgan sarCe-
lis uzerunvelyofis RonisZiebis gamoyenebis kanoniereba
da dasabuTebuloba specialuri kanonisa da saproceso ko-
deqsis moTxovnaTa mixedviT savsebiT kanonierad da dama-
jereblad aris asaxuli saapelacio sasamarTlos ganCineba-
Si, romlis gauqmebis safuZveli ar arsebobs da ucvlelad
unda darCes.

31.5.2. rac Seexeba saarbitraJo mopasuxis pretenziis im
nawils, rom kompanias mTel msoflioSi aqvs qoneba da ar ar-
sebobs mis winaaRmdeg gamotanili gadawyvetilebis aRusru-
leblobis safrTxe, sakasacio sasamarTlo sssk-is 196.3 mux-



52

lze miTiTebiT ganmartavs, rom fuladi Tanxebis gadaxdevi-
nebis Sesaxeb sarCelis uzrunvelyofisas mopasuxes SeuZlia
gamoyenebul uzrunvelyofis RonisZiebaTa nacvlad mosar-
Celis mier moTxovnili Tanxa Seitanos sasamarTlos sadepo-
zito angariSze. sakasacio sasamarTlo ganmartavs, rom uze-
naesi sasamarTlos mier dadgenili erTgvarovani praqtika
saqmeze gamoyenebuli uzrunvelyofis saxis davis saganTan
adekvaturobis Taobaze, ar unda iqnes gagebuli imgvarad,
rom sarCeli saerTod uzrunvelyofis gareSe darCes (ix. susg
#as-54-2019, 06.06.2019 w.). sakasacio sasamarTlo aRniSnavs,
rom sssk-is 196-e muxli iTvaliswinebs sarCelis uzrunvel-
yofis RonisZiebis erTi saxis meoriT Secvlis SesaZleblo-
bas, es ki saqmis ganxilvis nebismier stadiazea dasaSvebi mxa-
ris Suamdgomlobis safuZvelze, Tumca, es ar aris mxaris ab-
soluturi ufleba da igi SeiZleba gamoyenebuli iqnes kano-
niT gaTvaliswinebuli Sesabamisi winapirobebis arsebobisas
(ix. susg #as-498-478-2016, 28.07.2016w.).

32. zemoxsenebuli samarTlebrivi dasabuTebiT, sakasacio
sasamarTlom daaskvna, rom warmodgenili saCivrebi dausa-
buTebelia, ris gamoc ucvlelad unda darCes quTaisis saa-
pelacio sasamarTlos samoqalaqo saqmeTa palatis 2019 wlis
11 noembris ganCineba, romliTac ucvlelad darCa amave sa-
samarTlos 2019 wlis 18 oqtombris ganCineba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 284-e, 285-e, 399-e, 372-e mux-
lebiT, 1971-e muxlis me-4 nawiliT da

d a a d g i n a:

1. saqarTvelos regionuli ganviTarebisa da infrastruq-
turis saministros saxelmwifo saqveuwyebo dawesebuleba _
saqarTvelos saavtomobilo gzebis departamentisa da T.c.G...
S.p.A.-s saCivrebi ar dakmayofildes;

2. ucvlelad darCes quTaisis saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatis 2019 wlis 11 noembris ganCineba,
romliTac ucvlelad darCa amave sasamarTlos 2019 wlis 18
oqtombris ganCineba;

3. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.
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sarCelis uzrunvelyofis RonisZiebis gamoyeneba

ganCineba
saqarTvelos saxeliT

#as-841-2020 23 seqtemberi, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
b. alaviZe

davis sagani: garigebis baTilad cnoba, Tanxis dakisreba

aRwerilobiTi nawili:
1. 2019 wlis 11 dekembers mcxeTis raionul sasamarTlos

sarCeliT momarTa n. g-ma (SemdegSi _ mosarCele an saCivris
avtori) mopasuxeebis d. m-is (SemdegSi _ pirveli mopasuxe)
da d. s-as (SemdegSi _ meore mopasuxe) mimarT, romliTac mo-
iTxova: a) pirveli mopasuxisTvis mosarCelis sasargeblod
15000 aSS dolaris gadaxdis dakisreba; b) pirvel da meore
mopasuxes Soris 2018 wlis 13 noembers uZrav nivTze s/k: ...
dadebuli nasyidobis xelSekrulebis baTilad cnoba da uZ-
rav nivTis mesakuTred pirveli mopasuxis aRircxva.

2. mcxeTis raionuli sasamarTlos 2019 wlis 13 dekembris
ganCinebiT sarCeli ar iqna miRebuli gansaxilvelad da gauq-
mda mcxeTis raionuli sasamarTlos 2019 wlis 28 noembris
(#12/54-19) ganCinebiT gamoyenebuli sarCelis uzrunvelyo-
fis RonisZieba, romliTac meore mopasuxes aekrZala mis sa-
xelze registrirebuli uZravi nivTis s/k: ... gasxviseba da ipo-
TekiT datvirTva.

3. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2019 wlis 13 dekembris ganCineba mosarCelem gaasa-
Civra kerZo saCivriT, romelic miRebuli iqna warmoebaSi
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pala-
tis 2020 wlis 10 ivnisis ganCinebiT.

4. mosarCelem/kerZo saCivris avtorma 2020 wlis 10 ivniss
gancxadebiT mimarTa sasamarTlos da moiTxova sarCelis uz-
runvelyofis RonisZiebis saxiT #... saidentifikacio kodiT
registrirebuli uZravi nivTis gasxvisebisa da ipoTekiT dat-
virTvis akrZalva. uzrunvelyofis RonisZiebis gamoyenebis
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aucilebloba, mxarem daasabuTa sadavo uZravi nivTis keTil-
sindisier SemZenze gasxvisebis pirobebSi namdvili mesakuT-
ris uflebis darRveviT.

5. niSandoblivia aRiniSnos, rom am ganCinebis p.4-Si moxse-
niebuli gancxadeba sarCelis uzrunvelyofis RonisZiebis
gamoyenebis Sesaxeb Seicavs mosarCelis mier, Tavis droze,
2020 wlis 05 ivniss sasamarTloSi registrirebuli gancxa-
debis identur moTxovnas.

6. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2020 wlis 10 ivnisis ganCinebiT ar dakmayofilda mo-
sarCelis kerZo saCivari da ucvlelad darCa mcxeTis raio-
nuli sasamarTlos 2019 wlis 13 dekembris ganCineba, xolo
mosarCelis mier 2020 wlis 05 ivnissa da 2020 wlis 10 ivniss
registrirebuli gancxadebebi (sarCelis uzrunvelyofis
RonisZiebis gamoyenebis Sesaxeb) ar dakmayofilda.

7. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2020 wlis 10 ivnisis ganCineba gasaCivrda mosarCe-
lis mier. saCivarSi aRniSnulia, rom sarCelis uzrunvelyo-
fis Sesaxeb 05.06.2020 da 10.06.2020 wels wardgenil gancxa-
debaze sasamarTlom ganmcxadebels uari uTxra gasaCivre-
bis uflebis gareSe saqarTvelos samoqalaqo saproceso ko-
deqsis (SemdegSi _ sssk-is) 419-e muxlis safuZvelze, rom-
lis Tanaxmad, zemdgomi saamarTlos ganCineba kerZo saCiv-
ris Taobaze ar gasaCivrdeba.

8. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2020 wlis 13 ivlisis ganCinebiT saCivari Tbilisis
saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2020
wlis 10 ivnisis ganCinebaze ar dakmayofilda da saqmis masa-
lebTan erTad gadmoegzavna saqarTvelos uzenaesi sasamar-
Tlos samoqalaqo saqmeTa palatas, Semdeg garemoebaTa gamo:

9. saapelacio palatam Sualeduri normis _ saqarTvelos
samoqalaqo saproceso kodeqsis (Semdegi _ sssk-is) 372-e mux-
lis gamoyenebiT ixelmZRvanela sarCelis uzrunvelyofis
amave kodeqsis XXIII TaviT dadgenili wesebiT. saapelacio
sasamarTlom miuTiTa sssk-is 191-e muxlze, romlis safuZ-
velze sasamarTlo uflebamosilia mxaris moTxovnis safuZ-
velze gamoiyenos sarCelisa Tu sasamarTlo gadawyvetile-
bis uzrunvelyofis RonisZieba, mxolod im SemTxvevaSi, Tu
sasamarTlos, ganmcxadeblis mier miTiTebuli garemoebebis
Sefasebis Sedegad gauCndeba dasabuTebuli varaudi, rom uz-
runvelyofis RonisZiebis miuRebloba gaaZnelebs an SeuZ-
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lebels gaxdis gadawyvetilebis aRsrulebas. im faqtobriv
garemoebebze miTiTeba, romlebic adastureben varauds uz-
runvelyofis RonisZiebebis gatarebis aucileblobis Sesa-
xeb, ekisreba ganmcxadebels. aRniSnuli garemoebebis mtki-
cebis tvirTi mxares ekisreba im farglebSi, rom sasamarTlos
Seuqmnas konkretuli uzrunvelyofis RonisZiebis gatare-
bis aucileblobis rwmena, varaudi. amasTan, sakmarisia mar-
tooden miTiTeba aseT garemoebebze da savaldebulo ar aris
maTi dadastureba raime mtkicebulebebiT. sasamarTlos da-
sarwmuneblad sakmarisia mxolod albaTobis maRali xaris-
xiT im garemoebebis arsebobis varaudi, romelsac emyareba
mosarCelis moTxovna sarCelis uzrunvelyofis gamoyenebis
aucileblobis Sesaxeb, sxvagvarad, aRniSnuli garemoebebis
arsebobis albaToba unda gadaswonides varauds misi ararse-
bobis Sesaxeb.

10. saapelacio sasamarTlom aRniSna, rom mis mier 2020
wlis 10 ivnisis ganCinebaSi ganviTarebuli msjeloba, rom-
lis Tanaxmad sarCelis miRebaze uaris Tqmis Sesaxeb mcxe-
Tis arionuli sasamarTlos 2019 wlis 13 dekembris ganCine-
bis ZalaSi datovebis pirobebSi, gansaxilvelad armiRebuli
sarCelis uzrunvelsayofad gamoyenebuli romelime Ronis-
Ziebis SenarCuneba an axali RonisZiebis gamoyeneba SeuZle-
beli iyo.

11. zemoaRniSnulidan gamomdinare saCivris avtors uari
eTqva 05.06.2020w.-s da 10.06.2010w.-s registrirebuli gancxa-
debebiT moTxovnili sarCelis uzrunvelyofis RonisZiebis
gamoyenebaze.

12. imavdroulad, sssk-is 197-e muxlis pirveli nawilis
normatiuli Sinaarsis ganmartebis Sedegad saapelacio sasa-
marTlom aRniSna, rom sarCelis uzrunvelyofaze uaris
Tqmis SemTxvevaSi, norma iTvaliswinebs saCivriT gasaCivre-
bis SesaZleblobas, magram sssk-is 197-e muxlis pirveli nawi-
lis dispoziciuri danawesi erTmniSnelovnad miuTiTebs,
rom es SesaZlebelia gansaxilvelad miRebuli sarCelis ar-
sebobis pirobebSi, romlis uzrunvelsayofadac SesaZlebe-
lia uzrunvelyofis RonisZiebis gamoyeneba.

samotivacio nawili:
13. sakasacio sasamarTlo saCivris safuZvlebis Seswavli-

sa da gasaCivrebuli ganCinebis iuridiuli dasabuTebis Se-
mowmebis Sedegad miiCnevs, rom saCivari ar unda dakmayofil-
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des, saapelacio sasamarTlos gasaCivrebuli ganCineba ki,
darCes ucvlelad Semdeg garemoebaTa gamo:

14. sssk-is 399-e da 372-e muxlebis (Sualeduri normebi)
dispoziciuri analizidan gamomdinare, sakasacio sasamar-
Tlo xelmZRvanelobs saapelacio instanciis sasamarTloe-
bisaTvis samoqalaqo saproceso kanonmdeblobiT dadgenili
saqmis ganxilvis wesebiT, Tu aRniSnuli wesebi sakasacio pa-
latisaTvis gansazRvrul specialur normebs ar ewinaaRmde-
geba.

15. gansaxilvel SemTxvevaSi, warmodgenili saCivris sa-
fuZvelze sakasacio palatis ganxilvis sagania sarCelis uz-
runvelyofis moTxovniT wardgenili gancxadebebis, romle-
bic sasamarTloSi registrirebulia 05.06.2020w.-sa da
10.06.2020w.-s, dakmayofilebaze uaris Tqmis Sesaxeb Tbili-
sis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2020
wlis 10 ivnisis ganCinebis kanoniereba. aRniSnuli ganCinebis
kanonierebis Semowmebis mizniT ki, sakasacio palatam unda
ixelmZRvanelos sssk-is 191-e muxlis pirveli nawiliT. nor-
mis danawesiT mosarCeles SeuZlia mimarTos sasamarTlos
sarCelis uzrunvelyofis Sesaxeb gancxadebiT, romelic un-
da Seicavdes miTiTebas im garemoebebze, romelTa gamoc, sar-
Celis uzrunvelyofis RonisZiebaTa ganuxorcielebloba ga-
aZnelebs an SeuZlebels gaxdis gadawyvetilebis aRsrule-
bas da Sesabamis dasabuTebas, Tu sarCelis uzrunvelyofis
romeli RonisZiebis gatareba miaCnia mosarCeles aucileb-
lad. Tu sasamarTlos gauCndeba dasabuTebuli varaudi, rom
uzrunvelyofis RonisZiebaTa ganuxorcielebloba gaaZne-
lebs an SeuZlebels gaxdis gadawyvetilebis aRsrulebas, igi
gamoitans ganCinebas sarCelis uzrunvelyofis Sesaxeb. sar-
Celis uzrunvelyofis RonisZiebis gamoyeneba emyareba mo-
samarTlis varauds, rom mxaris sasarCelo moTxovna SeiZle-
ba dakmayofildes. aseTi varaudi gavlenas ar axdens sasa-
marTlos mier Semdgomi gadawyvetilebis gamotanaze.

16. amasTan, sssk-is 1991-e muxlis Tanaxmad, sarCelis mi-
Rebaze uaris Tqmis, sarCelis dakmayofilebaze uaris Tqmis,
sarCelis ganuxilvelad datovebis an saqmis warmoebis Sew-
yvetis SemTxvevaSi, sasamarTlo Tavisi gadawyvetilebiT (gan-
CinebiT) auqmebs am sarCelTan dakavSirebiT gamoyenebul uz-
runvelyofis RonisZiebas, rac saCivrdeba am gadawyvetile-
bis (ganCinebis) gasaCivrebisaTvis kanoniT dadgenili wesiT.

17. winamdebare saqmeze dadgenilia, rom am ganCinebis p.1-
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Si aRZruli sarCelis uzrunvelsayofad mcxeTis raionuli sa-
samarTlos mier, erTxel ukve iyo gamoyenebuli sarCelis uz-
runvelyofis saxiT, sadavo uZravi nivTis gasxvisebisa da ipo-
TekiT datvirTvis akrZalvis RonisZieba (ix., am ganCinebis p.2;
mcxeTis raionuli sasamarTlos 2019 wlis 28 noembris (#12/
54-19) ganCineba). Tumca, gamoyenebuli sarCelis uzrunvel-
yofis RonisZieba gauqmda sssk-is 1991-e muxlis saproceso sa-
marTlebrivi safuZvliT, imis gamo, rom mcxeTis raionuli sa-
samarTlos 2019 wlis 13 dekembris ganCinebiT sarCeli ar iqna
miRebuli gansaxilvelad (ix., am ganCinebis p. 2).

18. dadgenilia, rom mosarCelis mier mcxeTis raionuli
sasamarTlos 2019 wlis 13 dekembris ganCinebaze wardgenili
iqna kerZo saCivari, romelsac agreTve eTqva uari dakmayo-
filebaze.

19. niSandoblivia aRiniSnos, rom sssk-is 419-e muxlis pir-
veli da me-3 nawilebis mixedviT, kerZo saCivris Taobaze gan-
Cineba gamoaqvs zemdgomi instanciis sasamarTlos da misi gan-
Cineba kerZo saCivris Taobaze ar gasaCivrdeba.

20. maSasadame, mosarCelis kerZo saCivris uaryofisa da
mcxeTis raionuli sasamarTlos 2019 wlis 13 dekembris gan-
Cinebis ucvlelad datovebis Sesaxeb Tbilisis saapelacio
sasamarTlos samoqalaqo saqmeTa palatis 2020 wlis 10 ivni-
sis ganCineba kanonier ZalaSia Sesuli. es ki, im saprocesosa-
marTlebriv Sedegze miuTiTebs, rom n. g-is mier aRZruli sar-
Celi sasamarTlos warmoebaSi ar aris.

21. rac Seexeba n. g-is saCivars, romliTac moTxovnilia mo-
sarCelis/kerZo saCivris avtoris mier sasamarTloSi 2020
wlis 05 ivnissa da 2020 wlis 10 ivniss registrirebuli gan-
cxadebebis (sarCelis uzrunvelyofis RonisZiebis gamoye-
nebis Sesaxeb) dakmayofilebaze uaris Tqmis nawilSi, Tbili-
sis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2020
wlis 10 ivnisis ganCinebis gauqmeba da sarCelis uzrunvel-
yofis RonisZiebis gamoyeneba, sakasacio palatas miaCnia, rom
misi dakmayofilebisTvis vargisi saprocesosamarTlebrivi
safuZveli ar arsebobs Semdeg garemoebaTa gamo:

22. sakasacio palata kidev erTxel ganmartavs, rom sssk-
is 191-e muxlis normatiuli Sinaarsidan gamomdinare, kanon-
mdebeli SesaZleblobas aZlevs mosarCeles, sakuTari kano-
nieri uflebebis dacvis mizniT, moiTxovos, aRZruli sarCe-
lis uzrunvelyofis RonisZiebis gamoyeneba. im faqtobriv
garemoebebze miTiTebisa da maTi damtkicebis tvirTi, rom-
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lebic adastureben varauds uzrunvelyofis RonisZiebebis
gatarebis aucileblobis Sesaxeb, ekisreba ganmcxadebels.
swored ganmcxadebelma unda Seuqmnas sasamarTlos konkre-
tuli uzrunvelyofis RonisZiebis gatarebis/uzrunvelyo-
fis RonisZiebis moculobis (anu, mopasuxis SezRudvis far-
glebi) aucileblobis rwmena, varaudi. cxadia, aseT SemTxve-
vaSi, sakmarisia martooden gadawyvetilebis aRsrulebis xe-
lisSemSlel garemoebebze miTiTeba da savaldebulo ar aris
maTi dadastureba raime mtkicebulebebiT, ramdenadac ga-
dawyvetilebis aRsrulebis procesi, jer kidev, ar mimdina-
reobs. sasamarTlos dasarwmuneblad ki, sakmarisia mxolod
albaTobis maRali xarisxiT im garemoebebis arsebobis vara-
udi, romelsac emyareba mosarCelis moTxovna gadawyveti-
lebis aRsrulebis uzrunvelyofis gamoyenebis aucileblo-
bis Sesaxeb, kerZod, aseTi garemoebebis arsebobis albaToba
unda gadaswonides varauds misi ararsebobis Sesaxeb. imav-
droulad, zemoaRniSnuli sakiTxebis damajereblad damtki-
ceba mniSvnelovania, ramdenadac msgavsi saxis uzrunvelyo-
fa warmoadgens erTi mxarisaTvis Tavisi uflebebis dacvis
garants, xolo meore mxares uzRudavs kanonieri uflebebis
ganxorcielebis SesaZleblobas. Sesabamisad, yovel konkre-
tul SemTxvevaSi, sarCelis uzrunvelyofis sakiTxis gadaw-
yvetisas da erT-erTi mxaris uflebebis Tundac, kanonismi-
er farglebSi SezRudvisas sasamarTlo unda emyarebodes da-
sabuTebul varauds, rom aRniSnuli saproceso RonisZiebis
gatarebis gareSe, obieqturad SeuZlebeli gaxdeba an mniS-
vnelovnad garTuldeba saqmeze ganpirobebuli iuridiuli
Sedegis _ sasamarTlo gadawyvetilebis aRsruleba.

23. amdenad, Tuki gancxadeba emyareba sakuTrebis raime
formiT SezRudvas (yadaRis dadeba, ipoTekiT datvirTvis
akrZalva da a.S.), aseTi SezRudva unda ganxorcieldes mxa-
ris interesTa Soris samarTliani balansisa da proporciu-
lobis principis gaTvaliswinebiT. kerZod, sakuTrebis uf-
lebaSi Careva unda pasuxobdes dasaxul mizans da mxolod
im farglebSi zRudavdes mesakuTris uflebebs, ramdenadac
es aucilebelia am miznis misaRwevad. `uzrunvelyofis Ro-
nisZiebis saxiT sakuTrebis SezRudvis gamarTleba unda mox-
des Tanazomierebis principis gamoyenebiT _ sarCelis uz-
runvelyofis institutis sajaro miznisa da sakuTrebis uf-
lebasTan dakavSirebuli kerZo interesebis urTierTSeje-
rebis safuZvelze (Seadr: susg 2015 wlis 25 noembris ganCi-
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neba saqmeze #as-1165-1095-2015).
24. niSandoblivia aRiniSnos, rom marTlmsajulebis sis-

temis efeqturoba samarTlebrivi wesrigis ganmtkicebasa da
samarTlebrivi usafrTxoebis uzrunvelyofis fundamentu-
ri winapirobaa. marTlmsajulebis efeqturoba damoukide-
bel, miukerZoebel, samarTlian da droul samarTalwarmoe-
baSi povebs gamoxatulebas (ix. S. Smiti, h. rihteri, mosamar-
Tlis mier gadawyvetilebis miRebis procesi samoqalaqo sa-
marTalSi, germaniis saerTaSoriso TanamSromlobis sazoga-
doeba (GIZ), 2013, 3.). rogori swrafic ar unda iyos marTlmsa-
juleba, rogori samarTliani da kanonieric ar unda iyos sa-
samarTlo gadawyvetileba, marTlmsajulebis miznebi da amo-
canebi ganuxorcielebeli rCeba, Tu gadawyvetileba ar aR-
sruldeba.

25. adamianis uflebaTa evropuli sasamarTlo Tavis ara-
erT gadawyvetilebaSi xazs usvams kanonier ZalaSi Sesuli
gadawyvetilebis aRsrulebis mniSvnelobas da ganmartavs,
rom `sasamarTlosaTvis sarCelis wardgenis ufleba ar aris
Teoriuli ufleba da ar uzrunvelyofs mxolod uflebis
aRiarebas saboloo gadawyvetilebis meSveobiT, aramed ase-
ve Seicavs legitimur molodins imasTan dakavSirebiT, rom
gadawyvetileba aRsruldeba~ (ix., `apostoli saqarTvelos
winaaRmdeg~, ganacxadi #40765/02; Burdov v. Russia, no. 59498/00,
§34, ECHR 2002-III; Hornsby v. Greece, judgment of 19 March 1997, Re-
ports of Judgments and Decisions 1997-II, p. 510, §40 Hornsby; Mutishev
and Others v. Bulgaria, 18967/03, §129, 3 December 2009; Antonetto v. Italy,
no. 15918/89, §28, 20 July 2000).~

26. Sesabamisad, uzrunvelyofis institutis mizans war-
moadgens gadawyvetilebis realurad aRsrulebisaTvis mo-
salodneli dabrkolebis Tavidan acileba, mopasuxisaTvis
Tavisi qonebis gankargvis uflebis SezRudvis Tu kanoniT
gaTvaliswinebuli uzrunvelyofis sxva saSualebebis gamo-
yenebis gziT~ (ix., T.  liluaSvili, samoqalaqo saproceso sa-
marTali (meore gamocema), Tb., 2005, 299.).

27. niSandoblivia aRiniSnos, rom uzrunvelyofis Ronis-
Ziebis Taobaze gancxadeba saWiroebs konkretuli faqtob-
rivi garemoebebiT dasabuTebas, romelic daarwmunebs sasa-
marTlos, uzrunvelyofis RonisZiebis gamoyenebis saWiro-
ebaSi (Sdr. susg-ebi #as-1220-2019, 1.10.2019; #as-1135-1082-
2013, 6.10.2014).

28. mocemul SemTxvevaSi, vinaidan dadgenilia, rom n. g-s
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sarCelis miRebaze eTqva uari, rac kanonier ZalaSia Sesuli
(ix., Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2020 wlis 10 ivnisis ganCineba), warmoeba n. g-is sar-
Celze dasrulebulia.

29. sarCelis uzrunvelyofis RonisZiebis gamoyenebis miz-
nebidan gamomdinare, sakasacio sasamarTlo iziarebs Tbili-
sis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2020
wlis 13 ivlisis ganCinebis dasabuTebas, rom gansaxilvel Sem-
TxvevaSi, ar arsebobs uzrunvelyofis RonisZiebis gamoye-
nebis safuZveli. kerZod, sssk-is 191-e muxlis pirveli nawi-
lis analizi cxadhyofs, rom kanonmdebeli SesaZleblobas
aZlevs mosarCeles, moiTxovos sarCelis uzrunvelyofis Ro-
nisZiebis gamoyeneba, Tu iqmneba varaudi, rom saqmeze miRe-
buli gadawyvetilebis aRsruleba SemdgomSi gaZneldeba an
SeuZlebeli gaxdeba. Sesabamisad, sarCelis uzrunvelyofis
RonisZiebis gamoyeneba saWiroa saqmeze saboloo gadawyve-
tilebis miRebamde da mis aRsrulebamde. mocemul SemTxve-
vaSi ki, dadgenilia, rom sarCeli sasamarTlos warmoebaSi ar
iqna miRebuli. am mocemulobaSi, ki uzrunvelyofis Ronis-
Ziebis gamoyeneba absoluturad gaumarTlebelia; da dausa-
buTeblad, yovelgvari kanonieri safuZvlis gareSe, xelyofs
mopasuxis qonebriv interess, SezRudavs ra mas aralegiti-
muri saproceso RonisZienebiT.

30. yovelive zemoaRniSnulidan gamomdinare, sakasacio
sasamarTlo miiCnevs, rom warmodgenili saCivari dausabu-
Tebelia da ar unda dakmayofildes, xolo saapelacio pala-
tis gasaCivrebuli ganCineba unda darCes ucvlelad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 1971-e, 419-e, 420-e muxlebiT
da

d a a d g i n a:

1. n. g-is saCivari ar dakmayofildes;
2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2020 wlis 10 ivnisisa da 13 ivlisis ganCinebebi dar-
Ces ucvlelad;

3. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.
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sarCelis uzrunvelyofis erTi saxis Secvla
meoriT

ganCineba
saqarTvelos saxeliT

#as-1596-2019 18 Tebervali, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
z. ZlieriSvili

davis sagani: Tanxis dakisreba

palatam gamoarkvia:
sakasacio sasamarTlos warmoebaSia Sps `a-asa~ da Sps `s. i-

Tis~ sakasacio saCivrebi Tbilisis saapelacio sasamarTlos
samoqalaqo saqmeTa palatis 2019 wlis 3 ivlisis ganCinebaze,
sadac davis sagans warmoadgens Tanxis dakisreba.

sakasacio sasamarTlos gancxadebiT momarTa Sps `a-am~ da
ganmarta, rom Sps ̀ s. i-Tis~ moTxovnis uzrunvelsayofad Tbi-
lisis saqalaqo sasamarTlom 2017 wlis pirveli ivnisis gan-
CinebiT yadaRa daado ganmcxadeblis sxvadasxva moZrav qo-
nebas, maT Soris satransporto saSualebas, avtomanqana `Ford
Transit-s~ (sax. # U.., saidentifikacio #W...). ganmcxadeblis
ganmartebiT, vinaidan is apirebs avtomobilis realizacias,
moiTxova misi Canacvleba avtomanqana Ford Transit-iT (romlis
saregistracio #B..., saidentifikacio #W.., satransporto
saSualebis registraciis mowmoba #AM..., gacemuli
17.01.2020).

gancxadebas erTvis Sps `e. j-is~ daskvnebi, romelTa Ta-
naxmadac Casanacvlebeli moZravi nivTis Rirebuleba mniS-
vnelovnad aRemateba yadaRiT datvirTuli satransporto
saSualebis sabazro Rirebulebas. gancxadebas aseve erTvis
ssip momsaxurebis saagentos cnoba satransporto saSuale-
baze sanivTo SezRudvis ararsebobis Sesaxeb da m. l-Zis gan-
cxadeba, avtomanqana `Ford Transit-is~ (sax. # ... saidentifika-
cio #W...) yadaRisagan gaTavisuflebis SemTxvevaSi, misi Ses-
yidvis Sesaxeb.

sakasacio palatam gancxadeba TandarTuli masalebiT ga-
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ugzavna mowinaaRmdege mxares, romelmac werilobiT daadas-
tura, rom ar aris winaaRmdegi, Seicvalos sarCelis uzrun-
velyofis sagani.

sakasacio palatam ganixila saqmis masalebi da miiCnevs,
rom Sps `a-as~ gancxadeba safuZvliania Semdegi garemoebebis
gamo:

samoqalaqo saproceso kodeqsis me-3 muxliT ganmtkice-
bulia saproceso samarTlis umniSvnelovanesi principi _
dispoziciuroba, romlis safuZvelzec mxareebi uflebamo-
sili arian aRiaron an uaryon maT mimarT wardgenili moT-
xovnebi, Sesabamisad, sasamarTlo, mxareTa nebis upiratesi
gaTvaliswinebiT wyvets sadavo sakiTxs. mocemul SemTxve-
vaSi, Sps `s. i-Tis~ uflebamosili warmomadgenlis werilobi-
Ti gancxadebiT irkveva, rom is eTanxmeba Sps `a-as~ moTxov-
nas sarCelis uzrunvelyofis sagnis Canacvlebis Taobaze,
rac sasamarTlos aZlevs gancxadebis dakmayofilebis saSua-
lebas.

asec rom ar iyos, samoqalaqo saproceso kodeqsis 1961-e
muxli dasaSvebad miiCnevs uzrunvelyofis sagnis Secvlas
da normis sistemuri analizi moTxovnis winapirobad am sa-
ganTa uzrunvelyofil moTxovnasTan tolfasovnebas gani-
xilavs. ganmcxadebeli nebayoflobiT iTxovs ufro maRali
Rirebulebis nivTiT yadaRadadebuli qonebis Canacvlebas,
Sesabamisad, moTxovna am mxrivac warmatebulia da eqvemde-
bareba dakmayofilebas.

yovelive zemoaRniSnulidan gamomdinare, sakasacio sa-
samarTlo miiCnevs, rom Sps `a-as~ gancxadeba safuZvliania
da unda dakmayofildes.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos samoqala-

qo saproceso kodeqsis me-3, 1961-e, 372-e, 399-e muxlebiT da

d a a d g i n a:

1. Sps `a-as~ gancxadeba sarCelis uzrunvelyofis sagnis
Secvlis Taobaze dakmayofildes.

2. Seicvalos Tbilisis saqalaqo sasamarTlos samoqalaqo
saqmeTa kolegiis 2017 wlis 1 ivnisis ganCinebis sarezolu-
cio nawilis 2.7. punqtiT gamoyenebuli sarCelis uzrunvel-
yofis sagani da yadaRisagan gaTavisufldes Sps `a-as~ (s/k
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#20...) sakuTrebaSi arsebuli satransporto saSualeba _ av-
tomanqana Ford Transit, sax. # ..., saidentifikacio #W....

3. yadaRa dadedos Sps `a-as~ (s/k #2...) sakuTrebaSi arse-
bul satransporto saSualebas _ avtomanqana Ford Transit-s sa-
registracio #..., saidentifikacio #WF..., satransporto sa-
Sualebis registraciis mowmoba #A..., gacemuli 17.01.2020.

4. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.

sarCelis uzrunvelyofiT gamowveuli zaralis
anazRaureba

ganCineba
saqarTvelos saxeliT

#as-1041-2018 20 ivlisi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
e. gasitaSvili

davis sagani: valdebulebis Sesruleba, zianis anazRau-
reba

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-

legiis 2016 wlis 7 noembris ganCinebiT, `a.~ (SemdgomSi _ mo-
sarCele) sarCelis uzrunvelyofis mizniT, mopasuxeebis qo-
nebaze ganxorcielda mTeli rigi SezRudvebi.

2. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2017 wlis 2 agvistos gadawyvetilebiT sarCeli Sps
`j-is~ (SemdgomSi pirveli mopasuxe Sps) mimarT dakmayofil-
da, am ukanasknels mosarCelis sasargeblod daekisra 3 636
986 aSS dolaris gadaxda, sasarCelo moTxovna Sps `t-is~ (Sem-
dgomSi _ mopasuxe Sps), i. g-isa (pirveli mopasuxe) da d. t-is
(meore mopasuxe) mimarT solidarulad Tanxis dakisrebis Ta-
obaze ar dakmayofilda.
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3. amasTan, gauqmda Tbilisis saqalaqo sasamarTlos 2016
wlis 7 noembris ganCinebiT gamoyenebuli uzrunvelyofis
RonisZieba, romliTac pirvel mopasuxes aekrZala mis sakuT-
rebaSi ricxuli uZravi qonebebis gasxviseba da uflebrivad
datvirTva, yadaRa daedo mis wilebs kompaniebSi, sakuTre-
baSi arsebul avtomobilebs, mopasuxe Sps-s aekrZala kuT-
vnili uZravi qonebebis gasxviseba da uflebrivad datvir-
Tva. meore mopauxes aekrZala mis sakuTrebaSi arsebuli uZ-
ravi qonebebis gasxviseba da uflebrivad datvirTva, yadaRa
daedo mis wilebs kompaniebSi da kuTvnil avtomobilebs.

4. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2017 wlis 2 agvistos gadawyvetilebaze mosarCelem
da pirvelma mopasuxe Sps-m Seitanes saapelacio saCivrebi.

5. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2017 wlis 20 oqtombris ganCinebiT mopasuxe Sps-s,
pirveli da meore mopasuxeebis gancxadebis safuZvelze Tbi-
lisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis
2016 wlis 7 noembris ganCinebiT dadgenili sarCelis uzrun-
velyofis RonisZiebaze gamoyenebul iqna uzrunvelyofis ga-
rantia, mosarCeles mosalodneli zaralis anazRaurebis uz-
runvelyofis mizniT, saqarTvelos iusticiis umaRlesi sab-
Wos saerTo sasamarTloebis departamentis sadepozito an-
gariSze daevala 3 636 986 aSS dolaris ganTavseba, romelic
ganTavsebul unda yofiliyo saerTo sasamarTloebis depar-
tamentis sadepozito angariSze am ganCinebis Cabarebidan 7
dRis ganmavlobaSi. mosarCeles ganemarta, rom am ganCinebis
sarezolucio nawilis me-2 punqtiT dadgenili Tanxis Seta-
nis damadasturebeli mtkicebuleba unda warmoedgina Tbi-
lisis saapelacio sasamarTloSi am ganCinebis Cabarebidan 7
dRis ganmavlobaSi. amasTan, am ganCinebis sarezolucio nawi-
lis me-2 punqtiT dadgenili Tanxis Setanis damadasturebe-
li mtkicebulebis 7 dRis vadaSi Tbilisis saapelacio sasa-
marTloSi warmoudgenlobis SemTxvevaSi dauyonebliv gauq-
mdeboda Tbilisis saqalaqo sasamarTlos samoqalaqo saqme-
Ta kolegiis 2016 wlis 7 noembris ganCineba sarCelis uzrun-
velyofis RonisZiebis gamoyenebis Sesaxeb.

6. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2017 wlis 13 noembris ganCinebiT gauqmda Tbilisis
saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2016
wlis 7 noembris ganCinebiT gamoyenebuli sarCelis uzrun-
velyofis RonisZieba.
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7. mosarCelem saCivriT mimarTa Tbilisis saapelacio sa-
samarTlos 2017 wlis 20 oqtombrisa da 2017 wlis 13 noembris
ganCinebebis gauqmebis moTxovniT.

8. Tbilisis saapelacio sasamarTlos 2017 wlis 4 dekem-
bris ganCinebiT ar dakmayofilda mosarCelis saCivari Tbi-
lisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis
2017 wlis 20 oqtombris ganCinebaze da Tbilisis saapelacio
sasamarTlos samoqalaqo saqmeTa palatis 2017 wlis 13 noem-
bris ganCinebaze dausabuTeblobis gamo da saqmis masaleb-
Tan erTad gadaegzavna saqarTvelos uzenaesi sasamarTlos
samoqalaqo saqmeTa palatas.

9. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 11 ianvris ganCinebiT saCivari nawilob-
riv dakmayofilda, gauqmda 2017 wlis 20 oqtombris ganCine-
ba, sarCelis uzrunvelyofis RonisZiebis gamoyenebis gamo,
mosalodneli zaralis uzrunvelyofis Taobaze da amave sa-
samarTlos 2017 wlis 13 noembris ganCineba sarCelis uzrun-
velyofis RonisZiebis gauqmebis Sesaxeb, xolo saqme daub-
runda saapelacio sasamarTlos mopasuxe Sps, pirveli da me-
ore mopasuxeebis mier wardgenili mosalodneli zaralis
anazRaurebis uzrunvelyofis garantiis Sesaxeb gancxade-
bis xelaxla gansaxilvelad.

10. Tbilisis saapelacio sasamarTlos 2018 wlis 23 apri-
lis ganCinebiT Tbilisis saqalaqo sasamarTlos samoqalaqo
saqmeTa kolegiis 2016 wlis 7 noembris ganCinebiT dadgenili
sarCelis uzrunvelyofis RonisZiebaze gamoyenebul iqna
uzrunvelyofis garantia. mosarCeles, mosalodneli zara-
lis anazRaurebis uzrunvelyofis mizniT, saqarTvelos ius-
ticiis umaRlesi sabWos saerTo sasamarTloebis departamen-
tis sadepozito angariSze daevala 1 860 000 aSS dolaris gan-
Tavseba, saerTo sasamarTloebis departamentis sadepozi-
to angariSze am ganCinebis Cabarebidan 21 dRis ganmavloba-
Si. aseve, mosarCeles ganemarta, rom am ganCinebis sarezo-
lucio nawilis me-2 punqtiT dadgenili Tanxis Setanis dama-
dasturebeli mtkicebuleba unda warmodgeniliyo Tbilisis
saapelacio sasamarTloSi am ganCinebis Cabarebidan 21 dRis
ganmavlobaSi. mocemuli ganCinebis sarezolucio nawilis me-
2 punqtiT dadgenili Tanxis Setanis damadasturebeli mtki-
cebulebis 21 dRis vadaSi Tbilisis saapelacio sasamarTlo-
Si warmoudgenlobis SemTxvevaSi, dauyonebliv gauqmdebo-
da Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
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legiis 2016 wlis 7 noembris ganCineba sarCelis uzrunvel-
yofis RonisZiebis gamoyenebis Sesaxeb.

11. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 7 ivnisis ganCinebiT gauqmda Tbilisis
saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2016
wlis 7 noembris ganCinebiT gamoyenebuli sarCelis uzrun-
velyofis RonisZieba, romliTac mosarCelis Suamdgomloba
nawilobriv dakmayofilda da mopasuxe Sps-s, pirveli da me-
ore mopasuxeebis qonebaze gavrcelda rigi SezRudvebi.

12. saapelacio sasamarTlos saCivriT mimarTa mosarCelem
da moiTxova Tbilisis saapelacio sasamarTlos samoqalaqo
saqmeTa palatis 2018 wlis 23 aprilisa da 2018 wlis 7 ivnisis
ganCinebis gauqmeba Semdeg garemoebaTa gamo:

13. saCivris avtoris ganmartebiT, saapelacio sasamarTlo
daeyrdno saqmeSi warmodgenil daskvnas, rodesac daadgina,
rom pirvel mopasuxesa da mopasuxe Sps-s adgebaT ziani uz-
runvelyofis RonisZiebis gamoyenebiT. misive ganmartebiT,
aRniSnuli daskvnaSi araferia naTqvami meore mopasuxis mi-
marT raime saxis zianis miyenebis Sesaxeb. mis mimarT moTxov-
nilia solidarulad Tanxis dakisreba, rac SesaZlebelia dak-
mayofildes, Tumca uzrunvelyofis RonisZiebis gauqmebiT
mosarCeles waerTva Tanxis amoRebis perspeqtiva.

14. saCivris avtoris miTiTebiT, zemoaRniSnuli daskvnis
Tanaxmad, mopasuxe Sps-s sWirdeba Sesasyidi saqonlis 10%-
is gadaxda avansis saxiT, da rom sabanko kreditis gareSe is
ver axerxebs avtomanqanebis SeZenas, Tumca aRniSnuli gare-
moeba eqspertis mxridan warmodgenilia rogorc daSveba da
ara rogorc dadgenili faqti. aRniSnul sakiTxs eqsperti ar
ikvlevs. is miuTiTebs, rom kompaniisagan aqvs miRebuli gan-
marteba, rom krediti sWirdeba. Sesabamisad, saCivris avtor-
ma miiCnia, rom sasamarTlo daeyrdno mxolod mxaris axsna-
ganmartebas, radgan aRniSnuli saqmeSi arsebuli mtkicebu-
lebebiT ar dasturdeba.

15. saCivris avtorma eWvqveS daayena is garigeba, romelic
mxarem warmoadgina sasamarTloSi eqspertizis daskvnasTan
erTad. man miaCnia, rom aRniSnuli garigeba fiqtiur xasiaTs
atarebs, radgan SeTanxmebaSi Tanxis gadaxdis valdebuleba
dgeba avtomanqanebis miwodebis Semdeg, rac aseve absurdu-
lia. aseve saeWvoa im dokumentis avTenturoba, rac gacemu-
lia erT-erTi bankis saxeliT, masSi ar aris miTiTebuli subi-
eqtebi da gagzavnis TariRi.
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16. saCivris avtoris miTiTebiT, 2016 wlis 1 dekembriT da-
TariRebuli dokumentis Tanaxmad, romelsac eqspertis mi-
er warmodgenili daskvna axlavs, konkretul fizikur pirs
unda SeeZina pirveli mopasuxis sakuTrebaSi arsebuli qone-
ba, garigebis fasad ki miTiTebulia 5.5 milioni aSS dolari.
aRniSnuli dokumenti ar aris Sedgenili notarialurad da
SeuZlebelia imis dadgena, moxda Tu ara misi dadeba im Ta-
riRSi rac maszea miTiTebuli. darRveulia dokumentis Sed-
genis formaluri winapirobebi, ris gamoc SesaZlebelia es
SeTanxmeba fiqtiurad iyos dadebuli.

17. saCivris avtoris ganmartebiT, saapelacio sasamar-
Tlom daarRvia SejibrobiTobis principi, rodesac 2018 wlis
aprilSi miiRo garantiis warmodgenis Sesaxeb ganCineba da
mosarCeles ar mieca SesaZlebloba, daefiqsirebina Tavisi
pozicia im mtkicebulebaze, romelic mxarem 2018 wlis 15
marts warmoadgina.

18. saCivris avtoris miTiTebiT, uzrunvelyofis Ronis-
Ziebis miuRebloba gadawyvetilebis aRusrulebelebis tol-
fasia. radgan saqmeSi warmodgenilia amonaweri google-is sa-
Ziebo sistemidan, saidanac Cans rom mopasuxe Sps-m ukve ga-
asxvisa sakuTari biznesi da gadasca igi sxa kompanias. aRniS-
nuli ar aris siaxle radgan saqmeSi, aseve, warmodgenilia 2016
wlis 24 maisis werili, sadac meore mopasuxe aRniSnavs, rom
igi mzad aris, biznesi mihyidos mosarCeles 22 milion dola-
rad, aRniSnuli Tanxidan gaiqviTeba arsebuli davalianeba
da mosarCeles mouwevs mxolod 18 milionis gadaxda.

19. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 3 ivlisis ganCinebiT mosarCelis saCi-
vari ar dakmayofilda da saqmis masalebTan erTad gansaxil-
velad gaegzavna saqarTvelos uzenaes sasamarTlos Semdeg
garemoebaTa gamo:

20. saapelacio palatam ganmarta, rom iuridiuli piris qo-
nebaze SezRudvebis gavrcelebiT mopasuxes SesaZlebelia,
xeli SeeSalos samewarmeo saqmianobis ganxorcielebaSi. aR-
niSnulis gaTvaliswinebiT, sarCelis uzrunvelyofis Ronis-
Ziebis gamoyenebis sakiTxis gadawyvetis dros sasamarTlom
unda gaiTvaliswinos mowinaaRmdege mxaris interesebic.

21. mewarmeoba aris damoukidebeli, iniciativiani saqmia-
noba (saqonlis warmoeba, momsaxurebis gaweva, samuSaoTa Ses-
ruleba), romelic sakuTari an nasesxebi saxsrebiT, riskisa
da pasuxismgeblobis gaweviT xorcieldeba mTavari miznis _
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mogebis misaRebad. es aris araerTjeradi, SemoqmedebiTi saq-
mianoba, romlic moiTxovs siaxleebis danergvas. SezRudve-
bis dawesebiT mopasuxeebi moklebulni iqnebian SesaZleblo-
bas, monawileoba miiRon samoqalaqo samarTlebriv urTier-
TobebSi, SeuZlebeli gaxdeba sawarmos materialuri resur-
sis gamoyeneba sawarmos interesebisaTvis. Sesabamisad, mo-
sarCeles unda moeTxovos mosalodneli zaralis anazRau-
rebis uzrunvelyofa.

22. amasTan, saapelacio palatam ganmarta, rom sasamarTlo
mosalodneli zianis anazRaurebas iyenebs ara yovelTvis,
aramed maSin, roca darwmundeba am RonisZiebis gamoyenebis
aucileblobaSi. sarCelis uzrunvelyofis RonisZiebiT zia-
nis miyeneba gulisxmobs uflebis dauSvebel xelyofas, ro-
goricaa magaliTad, faqtobrivi zianis dadgoma an Semosav-
lis dakargva, swored aseT SemTxvevaSia mopasuxe ufleba-
mosili, moiTxovos mosalodneli zaralis uzrunvelyofa,
anu e.w. uzrunvelyofis Sebruneba. 199-e muxlis danawesidan
gamomdinare, sarCelis uzrunvelyofis Taobaze meore mxa-
risaTvis mosalodneli zaralis anazRaurebis uzrunvelyo-
fa, uzrunvelyofis garantia, sasamarTlom SeiZleba gamoi-
yenos rogorc sakuTari iniciativiT, aseve mowinaaRmdege
mxaris gancxadebis safuZvelze.

23. mocemul SemTxvevaSi arsebobs uzrunvelyofis garan-
tiis gamoyenebis (uzrunvelyofis Sebrunebis) aucileblo-
ba, vinaidan, gamoyenebuli uzrunvelyofis RonisZiebebi
mniSvnelovan materialur zians ayenebs mowinaaRmdege mxa-
reebs. kerZod, saapelacio palatam aRniSna, rom mopasuxe Sps
warmoadgens ra iuridiul pirs da mewarme subieqts, Sesaba-
misad, misi saqmianoba dafuZnebulia mogebis miRebaze. rac
Seexeba fizikur pirebs _ mopasuxeebs isini warmoadgenen ra
mewarmeebs, Sesabamisad, maT sakuTrebaSi arsebuli qoneba ga-
moiyeneba samewarmeo saqmianobisaTvis. pirveli mopasuxis mi-
er 2017 wlis 31 martidan 2020 wlis 30 martamde periodis
ganmavlobaSi miRebuli da misaRebi zarali jamurad Sead-
gens 450 000 aSS dolars, maT Soris, 31.03.2017-28.02.2017 wle-
bis periodis ganmavlobaSi miRebuli zarali Seadgens 137,260
aSS dolars, xolo 01.03.2017-30.03.2020 periodis ganmavlo-
baSi misaRebi zarali Seadgens 312,740 aSS dolars.

24. amdenad, saapelacio palatam miiCnia, rom Tbilisis sa-
apelacio sasamarTlos samoqalaqo saqmeTa palatis 2018 wlis
23 aprilis ganCinebiT, Tbilisis saqalaqo sasamarTlos sa-
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moqalaqo saqmeTa kolegiis 2016 wlis 7 noembris ganCinebiT
dadgenil sarCelis uzrunvelyofis RonisZiebaze marTebu-
lad iqna gamoyenebuli uzrunvelyofis garantia, romlis Ta-
naxmadac mosarCeles, mosalodneli zaralis anazRaurebis
uzrunvelyofis mizniT, saqarTvelos iusticiis umaRlesi
sabWos saerTo sasamarTloebis departamentis sadepozito
angariSze daevala ganCinebis Cabarebidan 21 dRis ganmavlo-
baSi 1 860 000 aSS dolaris ganTavseba, Tanxis Setanis dama-
dasturebeli mtkicebuleba unda warmoedgina Tbilisis saa-
pelacio sasamarTloSi, ganCinebis Cabarebidan 21 dRis gan-
mavlobaSi, aseve, ganemarta, rom 1 860 000 aSS dolaris Seta-
nis damadasturebeli mtkicebulebis 21 dRis vadaSi Tbili-
sis saapelacio sasamarTloSi warmoudgenlobis SemTxvevaSi
dauyonebliv gauqmdeboda Tbilisis saqalaqo sasamarTlos
samoqalaqo saqmeTa kolegiis 2016 wlis 7 noembris ganCineba
sarCelis uzrunvelyofis RonisZiebis gamoyenebis Sesaxeb;

25. aseve, saapelacio sasamarTlom daadgina, rom mosarCe-
les kanoniT dadgenili wesiT Cahbarda Tbilisis saapelacio
sasamarTlos samoqalaqo saqmeTa palatis 2018 wlis 23 apri-
lis ganCineba, magram man sssk-is 199-e muxliT dadgenili we-
siT da vadaSi uzrunvelyofis RonisZiebiT mosalodneli za-
ralis uzrunvelyofa ar ganaxorciela.

26. sssk-is 199-e muxlis meore nawilis mixedviT, saapela-
cio palatam miiCnia, rom Tbilisis saqalaqo sasamarTlos sa-
moqalaqo saqmeTa kolegiis 2016 wlis 7 noembris ganCinebiT
gamoyenebuli sarCelis uzrunvelyofis RonisZieba unda ga-
uqmdes mosarCele mxaris mier mosalodneli zaralis anaz-
Raurebis uzrunvelyofis Sesaxeb garantiis warmoudgenlo-
bis gamo.

27. Sesabamisad, Tbilisis saapelacio sasamarTlos samo-
qalaqo saqmeTa palatis 2018 wlis 7 ivnisis ganCinebiT, sasa-
marTlom aseve marTebulad miiCnia, rom unda gauqmebuliyo
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 2016 wlis 7 noembris ganCinebiT gamoyenebuli sarCelis
uzrunvelyofis RonisZieba.

samotivacio nawili:
28. sakasacio sasamarTlo saCivris safuZvlebis Seswavli-

sa da gasaCivrebuli ganCinebis iuridiuli dasabuTebis Se-
mowmebis Sedegad miiCnevs, rom saCivari nawilobriv dakma-
yofildes, saapelacio sasamarTlos gasaCivrebuli ganCine-
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ba gauqmdes da saqme daubrundes imave sasamarTlos xelax-
la gansaxilvelad Semdeg garemoebaTa gamo:

29. sssk-is 191-e muxlis pirveli da meore nawilebis Ta-
naxmad, mosarCeles SeuZlia mimarTos sasamarTlos sarCelis
uzrunvelyofis Sesaxeb gancxadebiT, romelic unda Seicav-
des miTiTebas im garemoebebze, romelTa gamoc sarCelis uz-
runvelyofis RonisZiebaTa ganuxorcielebloba gaaZnelebs
an SeuZlebels gaxdis gadawyvetilebis aRsrulebas da Sesa-
bamis dasabuTebas, Tu sarCelis uzrunvelyofis romeli Ro-
nisZiebis gatareba miaCnia mosarCeles aucileblad. Tu sasa-
marTlos gauCndeba dasabuTebuli varaudi, rom uzrunvel-
yofis RonisZiebaTa ganuxorcielebloba gaaZnelebs an Se-
uZlebels gaxdis gadawyvetilebis aRsrulebas, igi gamoi-
tans ganCinebas sarCelis uzrunvelyofis Sesaxeb. sarCelis
uzrunvelyofis RonisZiebis gamoyeneba emyareba mosamar-
Tlis varauds, rom mxaris sasarCelo moTxovna SeiZleba dak-
mayofildes. aseTi varaudi gavlenas ar axdens sasamarTlos
mier Semdgomi gadawyvetilebis gamotanaze.

30. dasaxelebuli normis Sinaarsidan gamomdinare, kanon-
mdebeli SesaZleblobas aZlevs mosarCele mxares, mxolod
sakuTari kanonieri uflebebis dacvis mizniT, moiTxovos
sarCelis uzrunvelyofis RonisZiebis gamoyeneba. amisaTvis
mosarCelem sarwmunod unda daasabuTos sarCelis uzrun-
velyofis RonisZiebis gamoyenebis saWiroeba, raTa sasamar-
Tlos Seuqmnas rwmena konkretul garemoebaTa safuZvelze
gadawyvetilebis uzrunvelyofis aucileblobis Sesaxeb.

31. aRniSnuli sakiTxebis damajereblad damtkiceba mniS-
vnelovania, ramdenadac msgavsi saxis uzrunvelyofa warmo-
adgens erTi mxarisaTvis Tavisi uflebebis dacvis garants,
xolo meore mxares uzRudavs kanonieri uflebebis ganxor-
cielebis SesaZleblobas. Sesabamisad, gadawyvetilebis uz-
runvelyofis sakiTxis gadawyvetisas da erT-erTi mxaris uf-
lebebis Tundac kanonismier farglebSi SezRudvisas, sasa-
marTlo unda emyarebodes dasabuTebul varauds, rom aR-
niSnuli saproceso RonisZiebis gatarebis gareSe obieqtu-
rad SeuZlebeli gaxdeba an mniSvnelovnad garTuldeba saq-
mis ganxilvis samarTlebrivi Sedegis _ sasamarTlo gadaw-
yvetilebis aRsruleba.

32. amdenad, sakuTrebis nebismieri SezRudvis SemTxveva-
Si, SezRudva unda ganxorcieldes mxaris interesTa Soris
samarTliani balansisa da proporciulobis principis gaTva-
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liswinebiT. sakuTrebis uflebaSi Careva unda pasuxobdes
dasaxul mizans da imdenad unda iwvevdes mesakuTris ufle-
bebis SezRudvas, ramdenadac es aucilebelia am miznis mi-
saRwevad.

33. sarCelis uzrunvelyofis RonisZiebis gamoyenebas ka-
nonmdebeli aseve ukavSirebs sarCelis samarTlebriv per-
speqtiulobas da afasebs, Tu ramdenad mosalodnelia sar-
Celis dakmayofileba, Tumca aRniSnuli davis samarTlebriv
bedze gavlenas ver moaxdens. aRniSnuli sakiTxi miT ufro
aqtualuria, rodesac saubaria gadawyvetilebis aRsrule-
bis uzrunvelyofaze.

34. sssk-is 199-e muxli exeba sarCelis uzrunvelyofiT ga-
mowveuli zaralis anazRaurebas. misi pirveli nawilis ZaliT,
Tu sasamarTlo miiCnevs, rom sarCelis uzrunvelyofis Ro-
nisZiebis gamoyenebiT mopasuxes SeiZleba miadges zarali,
mas SeuZlia gamoiyenos sarCelis uzrunvelyofis RonisZie-
ba da imavdroulad mosTxovos pirs, romelmac mimarTa sasa-
marTlos sarCelis uzrunvelyofis Sesaxeb, meore mxarisaT-
vis mosalodneli zaralis anazRaurebis uzrunvelyofa. uz-
runvelyofis garantia sasamarTlom SeiZleba aseve gamoiye-
nos mowinaaRmdege mxaris gancxadebis safuZvelze.

35. kanonis miTiTebuli danawesi iTvaliswinebs sarCelis
uzrunvelyofis RonisZiebis gamoyenebisagan mopasuxis Tav-
dasacav meqanizms iseTi SemTxvevisaTvis, rodesac sarCelis
uzrunvelyofis ama Tu im saxis RonisZiebis gamoyenebis Se-
degi mopasuxisaTvis zianis momtania. aseT dros dasaSvebia,
mosarCeles moeTxovos obieqturad savaraudo zaralis anaz-
Raurebis uzrunvelyofa. sasamarTlo sakuTari iniciativiT
aamoqmedebs aRniSnul meqanizms mxolod maSin, Tu mopasu-
xisaTvis zianis miyenebis safrTxe aSkaraa, winaaRmdeg Sem-
TxvevaSi miTiTebuli garemoebis sarwmunod dadasturebis
tvirTi mopasuxes ekisreba (sssk-is 102-e muxli) (susg
21.10.2016w. saqme #as-958-923-2016).

36. gansaxilvel SemTxvevaSi saapelacio sasamarTlos mi-
er dadgenilia, rom Tbilisis saqalaqo sasamarTlos samoqa-
laqo saqmeTa kolegiis 2016 wlis 7 noembris ganCinebiT, sar-
Celis uzrunvelyofis mizniT, mopasuxeebis qonebaze gan-
xorcielda mTeli rigi SezRudvebi.

37. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2017 wlis 2 agvistos gadawyvetilebiT sarCeli pir-
veli mopasuxe Sps-s mimarT dakmayofilda, am ukanasknels
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mosarCelis sasargeblod daekisra 3 636 986 aSS dolaris ga-
daxda, sasarCelo moTxovna mopasuxe Sps-s, pirveli da meo-
re mopasuxeebis mimarT solidarulad Tanxis dakisrebis Ta-
obaze ar dakmayofilda.

38. saqalaqo sasamarTlos gadawyvetileba mosarCelem ga-
asaCivra im nawilSi, romliTac sarCels uari eTqva mopasuxe
Sps-s, pirveli da meore mopasuxeebisaTvis 3636986 aSS do-
laris gadaxdis dakisrebis nawilSi. Tavis mxriv, aRniSnulma
mopasuxeebma gancxadebiT moiTxoves uzrunvelyofis garan-
tiis gamoyeneba.

39. sakasacio sasamarTlo yuradRebas gaamaxvilebs im ga-
remoebaze, rom mosarCelis winamdebare saCivari erTxel ukve
gaxda saqarTvelos uzenaesi sasamarTlos msjelobis sagani,
ra drosac sakasacio palatam saqme xelaxla gansaxilvelad
daubruna qvemdgomi instanciis sasamarTlos konkretuli mi-
TiTebiT.

40. gasaCivrebuli ganCinebebis iuridiuli dasabuTebis Se-
mowmebis Sedegad sakasacio sasamarTlo miiCnevs, rom saape-
lacio palatas ar gauTvaliswinebia saqarTvelos uzenaesi
sasamarTlos 2018 wlis 11 ianvris ganCinebaSi asaxuli miTi-
Tebebi da mocemuli saqmeze rigi garemoebebi sasamarTlos
mxridan kvlevas kvlavac saWiroebs.

41. sakasacio sasamarTlo ganmartavs, rom saapelacio sa-
samarTlom realurad unda Seafasos mosarCelis moTxovnis
perspeqtiuloba, maT Soris, mis sasargeblod saqmis gadaw-
yvetis SemTxvevaSi sasamarTlo gadawyvetilebis aRsrule-
bis SesaZleblobis sakiTxi, radgan samarTliani sasamarTlos
uflebis mxarisaTvis realizeba udavod gulisxmobs sasamar-
Tlo gadawyvetilebis aRsrulebadobis uzrunvelyofas.

42. sakasacio sasamarTlo nawilobriv eTanxmeba mosarCe-
lis saCivris arguments, rom, saapelacio sasamarTlos 2017
wlis 20 oqtombris ganCinebiT ar aris dasabuTebuli is zia-
ni, romelic SesaZloa ganmcxadeblebs (mopasuxeebs) miadgeT
maT uZrav-moZrav qonebaze mosarCelis sasargeblod gamo-
yenebuli uzrunvelyofis RonisZiebis gamo.

43. aRniSnuli sadavo sakiTxis dasadastureblad sakma-
risad ver CaiTvleba saapelacio palatis msjeloba, rom mo-
pasuxe Sps da mopasuxe fizikuri pirebi warmatebul samewar-
meo saqmianobas ewevian, sakuTrebaSi arsebuli qonebis same-
warmeo saqmianobisaTvis gamoyeneba SezRuduli aqvT saqa-
laqo sasamarTlos 2016 wlis 7 noembris ganCinebiT, ris ga-
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moc maT, rogorc saqarTveloSi erT-erT warmatebul mewar-
meebs, ziani adgebaT.

44. saapelacio palatis mxridan aseve damatebiT Sefase-
bas saWiroebs mosarCelis saCivris argumenti imasTan dakav-
SirebiT, rom sruliad dausabuTebelia, Tu raSi gamoxata sa-
davo uzrunvelyofis RonisZiebis gamoyenebis Sedegad meo-
re mopasuxisaTvis miyenebuli ziani, radgan aRniSnulis Ta-
obaze raime sarwmuno dasabuTebas mopasuxeTa gancxadeba ar
Seicavs.

45. aRsaniSnavia, rom ganmcxadebel mopasuxeTa mier war-
modgenili saSemfaseblo daskvna meore mopasuxis sakiTxs
ar exeba.

46. sakasacio sasamarTlo aseve yuradRebas gaamaxvilebs
saapelacio palatis msjelobaze, rom pirveli mopasuxis mi-
er 2017 wlis 31 martidan 2020 wlis 30 martamde periodis
ganmavlobaSi miRebuli da misaRebi zarali jamurad Sead-
gens 450 000 aSS dolars, maT Soris, 31.03.2017-28.02.2017 wle-
bis periodis ganmavlobaSi miRebuli zarali Seadgens 137,260
aSS dolars, xolo 01.03.2017-30.03.2020 periodis ganmavlo-
baSi misaRebi zarali Seadgens 312,740 aSS dolars.

47. aRniSnul garemoebebTan dakavSirebiT saapelacio sa-
samarTlom guldasmiT unda Seafasos, ramdenad sarwmuno da
gonivrulia pirveli mopasuxis mier warmodgenili mtkice-
bulebebi mxarisaTvis 2017 wlidan 2020 wlamde misaRebi za-
ralis dasadastureblad.

48. sakasacio sasamarTlo damatebiT miuTiTebs, rom sssk-
is 199-e muxlis pirveli nawilis bolo winadadebiT mopasu-
xisaTvis gansazRvrulia uflebamosileba, gancxadebiT mo-
iTxovos misi uzrunvelyofis garantia sasamarTlosagan.
Tumca misi gamoyenebis aucilebloba mopasuxis (movalis)
mtkicebis tvirTia (sssk-is 102-e muxli), vinaidan zianis uz-
runvelyofis garantiebis Seqmnis saWiroeba dgeba maSin, ro-
desac sasamarTlos aqvs dasabuTebuli eWvi, rom uzrunvel-
yofis RonisZieba SeiZleba gaumarTlebeli aRmoCndes da ase-
ve saxezea ziani, romelic mopasuxes uzrunvelyofis Ronis-
ZiebiT adgeba an SeiZleba miadges. sasamarTlos mier sakuTa-
ri iniciativiT zianis uzrunvelyofis gamouyeneblobis Sem-
TxvevaSi ziani mopasuxis mtkicebis saganSi Semavali garemo-
eba xdeba da man unda amtkicos, rom gamoyenebuli uzrun-
velyofis RonisZiebiT misi uflebebi dauSveblad ilaxeba
da ziani adgeba, an gardauvalia misTvis zianis miyeneba (sssk-
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is 199-e, me-4 da 102-e muxli) (ix. susg as-450-422-2017,
11.04.2017 w.).

49. amdenad, sakasacio palata miiCnevs, rom saapelacio sa-
samarTlom kidev erTxel unda imsjelos am mimarTebiT ram-
denad Seasrula mopasuxem mtkicebis tvirTi da Tuki daad-
gens mopasuxeTaTvis mosalodneli zianis anazRaurebis ga-
mo mosarCelisaTvis uzrunvelyofis garantiis davalebas,
isic unda Seafasos, pirveli instanciis sasamarTlos gadaw-
yvetilebiT dakmayofilebuli sarCelis, anu fuladi Tanxis
identuri odenobiT unda daevalos mosarCeles mosalodne-
li zaralis uzrunvelyofa, Tu SesaZlebelia am ukanaskne-
lisaTvis sxva odenobis Tanxis dakisreba.

50. saapelacio sasamarTlom yovel konkretul SemTxve-
vaSi individualurad unda Seafasos davis faqtobrivi gare-
moebebi, mxareTa mier wardgenili mtkicebulebebis sandoo-
ba da dasabuTebuloba da amis Semdeg miiRos gadawyvetile-
ba sarCelis uzrunvelyofis RonisZiebis gamoyenebis gamo
mosalodneli zaralis uzrunvelyofis Taobaze.

51. sssk-is 199-e muxlis pirveli nawilis da amave kodeq-
sis me-5 muxlis Sesabamisad, mosalodneli zaralis anazRau-
rebis uzrunvelyofis momTxovnma mopasuxemac unda daasa-
buTos uzrunvelyofis garantiis gamoyenebis aucilebloba.
amasTan, dasabuTeba unda iyos safuZvliani, dasabuTebuli
varaudi gulisxmobs gadawyvetilebis miRebas ara martoo-
den eWvis an formaluri analizis safuZvelze, aramed mtki-
cebulebebze dayrdnobiT da logikur daskvnas moTxovnis
safuZvlianobis Sesaxeb. moxmobili normiT gaTvaliswinebu-
li sapasuxo uzrunvelyofa aris mopasuxis interesebis sa-
marTlebrivi dacvis saSualeba, romelic uzrunvelyofs ga-
umarTlebeli RonisZiebiT miyenebuli zaralis anazRaure-
bas. sasamarTlo uflebamosilia, sarCelis uzrunvelyofis
garantireba moaxdinos rogorc Tavisi iniciativiT, aseve mo-
pasuxe mxaris gancxadebis safuZvelze. amasTan, orive Sem-
TxvevaSi, misi gamoyeneba damokidebulia mosalodnel, Se-
saZlo zianis warmoSobis safrTxesTan. aseTi safrTxis vara-
uds unda qmnides iseTi faqtobrivi garemoebebis arseboba,
ramac SesaZloa mxares ziani miayenos.

52. gansaxilvel SemTxvevaSi saapelacio sasamarTlom mxa-
reTa Tanasworobis principis gamoyenebisa da mtkicebule-
baTa srulfasovnad gamokvlevis gareSe miiRo gadawyveti-
leba da mosarCeles sarCelis uzrunvelyofis RonisZiebis
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gamoyenebis gamo mosalodneli zaralis uzrunvelyofa mos-
Txova, risi Seusruleblobis gamo, 2017 wlis 13 noembris gan-
CinebiT, sarCelis uzrunvelyofis RonisZiebebi gaauqma.

53. sakasacio sasamarTlo miiCnevs, rom saapelacio pala-
tam araTanaswori mtkicebis tvirTi daakisra mosarCeles, ri-
Tac safrTxe Seeqmna sasamarTlo gadawyvetilebis aRsrule-
bis garantias, risTvisac arsebobs sarCelis uzrunvelyofis
instituti. mxarem, romelic iTxovs sarCelis uzrunvelyo-
fiT gamowveuli zaralis anazRaurebas, unda miuTiTos im mo-
salodnel zianze, rac SeiZleba realurad mohyves sarCelis
uzrunvelyofis RonisZiebis gamoyenebas da, Sesabamisad,
sarwmunod daasabuTos Tavisi mosazreba. im faqtobriv ga-
remoebebze miTiTebis valdebuleba, romelic adasturebs
mosarCelisagan Sesabamisi garantiis wardgenis aucileblo-
bis varauds, ekisreba ganmcxadebels, sssk-is 102-e muxlis
pirveli nawilis Sesabamisad (ix. susg #as-832-884-2011,
13.06.2011w.).

54. sakasacio sasamarTlo xazgasmiT aRniSnavs, rom sasa-
marTlosadmi mimarTvis ufleba Sedegze orientirebuli uf-
lebaa da Tundac sasurveli gadawyvetilebis miReba arasak-
marisia aRniSnuli miznis misaRwevad, gadawyvetilebis dro-
uli da srulyofili aRsrulebis gareSe. am konteqstSi mniS-
vnelovania evrosasamarTlos gadawyvetileba `apostoli sa-
qarTvelos winaaRmdeg~, sadac ganmcxadeblis saCivari kano-
nier ZalaSi Sesuli sasamarTlo gadawyvetilebis aRsrule-
bis uflebas exeba. adamianis uflebaTa evropuli sasamar-
Tlos ganmartebiT, aRniSnuli ufleba, `sasamarTlo proce-
sis~ ganuyofeli nawilia me-6 muxlis pirveli punqtis mizne-
bisTvis. (Apostol v. Georgia; §37; aseve ix. Hornsby v. Greece, §40).
amasTan, saqmeze `Sps `iza~ da makraxiZe saqarTvelos winaaR-
mdeg~ sasamarTlo aRniSnavs, rom samarTliani sasamarTlo
ganxilvis ufleba moicavs ZalaSi Sesuli gadawyvetilebis
aRsrulebis uflebas. es ufleba ararealuri iqneboda, Tu
kontraqtori saxelmwifos erovnuli samarTlebrivi siste-
ma SesaZlebels gaxdida, ZalaSi Sesuli saboloo gadawyve-
tileba erTi mxaris sazianod araqmediTi darCeniliyo. ne-
bismieri sasamarTlos mier gamotanili gadawyvetilebis aR-
sruleba `sasamarTlo procesis~ ganuyofel nawilad unda ga-
nixilebodes me-6 muxlis miznebidan gamomdinare (IZA LTD and
Makrakhidze v. Georgia, §42; sxva precedentTa Soris ix. Burdov v
Russia, §34; Hornsby v. Greece, §40) (ix. susg as-1238-1161-2015,
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12.02.2016 w.).
55. sakasacio sasamarTlo saapelacio sasamarTlosaTvis

saqmis xelaxla gansaxilvelad dabrunebiT miznad isaxavs,
garantirebuli iqnes mxareTa Tanasworobisa da mtkicebu-
lebaTa Sefasebis sssk-iT dadgenili standartebi. sarCelis
uzrunvelyofis RonisZiebis gamoyenebiT, TavisTavad cxa-
dia, movalis uflebebi izRudeba, Tumca, es kanoniT gaTva-
liswinebuli saSualebaa, daculi iqnes sasamarTlos kanoni-
er ZalaSi Sesuli gadawyvetileba aRusruleblobis saf-
rTxisgan. sarCelis uzrunvelyofis RonisZiebis gamoyene-
bis Taobaze gadawyvetilebas sasamarTlo varaudis safuZ-
velze iRebs (sssk-is 191.1 muxli), xolo sarCelis uzrunvel-
yofis RonisZiebis gamoyenebis gamo mosalodneli zaralis
anazRaurebis uzrunvelyofis Taobaze gadawyvetileba uf-
ro maRal standarts efuZneba, vidre varaudia (sssk-is 199.1
muxli).

56. aRniSnulidan gamomdinare, sakasacio sasamarTlo mi-
zanSewonilad miiCnevs saapelacio sasamarTlom kidev er-
Txel zedmiwevniT Seafasos mopasuxeebis 2017 wlis 9 Teber-
vlis gancxadeba mosalodneli zaralis anazRaurebis uzrun-
velyofis garantiis Sesaxeb, mopasuxeTa kuTvnili mtkice-
bis tvirTis daZlevis Sefasebis gziT.

57. sakasacio sasamarTlo yuradRebas gaamaxvilebs sssk-
is 196-e muxlze, romelic mopasuxes SesaZleblobas aZlevs
Seimsubuqos sarCelis uzrunvelyofis RonisZiebiT dakis-
rebuli tvirTi im pirobebSi, rodesac mosarCelis sarCeli
misi moTxovnis farglebSi uzrunvelyofilia da kanonier Za-
laSi Sesuli gadawyvetilebis aRsrulebas eWvqveS ar ayenebs.

58. sakasacio sasamarTlo miiCnevs, rom unda gauqmdes Tbi-
lisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis
gasaCivrebuli ganCinebebi da saqme unda daubrundes imave
sasamarTlos mopasuxe Sps, pirveli da meore mopasuxeebis
mier mosalodneli zaralis anazRaurebis uzrunvelyofis ga-
rantiis Sesaxeb wardgenili gancxadebis xelaxla gansaxil-
velad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 191-e, 199-e, 419-e, 420-e mux-
lebiT da
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d a a d g i n a:

1. `a-s~ saCivari nawilobriv dakmayofildes.
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2018 wlis 23 aprilisa da 7 ivnisis ganCi-
nebebi da saqme daubrundes imave sasamarTlos xelaxla gan-
saxilvelad.

4. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.

sasamarTlo gadawyvetilebiT uzrunvelyofis
RonisZiebis gauqmeba

ganCineba
saqarTvelos saxeliT

#as-871-2018 30 ivlisi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
b. alaviZe

davis sagani: sarCelis uzrunvelyofis RonisZiebis ga-
uqmeba

aRwerilobiTi nawili:
1. a. y-em (SemdgomSi _ `mosarCele~) sarCeli aRZra sasamar-

TloSi n. k-is (SemdgomSi _ `pirveli mopasuxe~), n. s-is (Sem-
dgomSi _ `meore mopasuxe~), g. v-isa (SemdgomSi _ `mesame mopa-
suxe~) da notarius z. c-is (SemdgomSi _ `meoTxe mopasuxe~)
mimarT Tanxis dakisrebisa da samkvidro mowmobisa da Cuqe-
bis xelSekrulebis baTilad cnobis Taobaze.

2. mosarCelem sarCelTan erTad waradgina gancxadeba sar-
Celis uzrunvelyofis Sesaxeb, sadac man miuTiTa, rom sar-
Celis uzrunvelyofis mizniT yadaRa unda dadeboda aw. gar-
dacvlili n. s-is saxelze ricxul samkvidro qonebas, ker-
Zod: sacxovrebel binas, mdebare: q. WiaTura, T-is q. #13-Si,
sasargeblo farTiT _ 56.10 kv.m., sacxovrebeli farTiT _ 35.60
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kv.m., damxmare farTiT _ 20.50 kv.m. da avtomanqana opel as-
tra G-s, gamoSvebis weli _ 1999, saxelmwifo nomriT _ P-, tran-
sportis saidentifikacio #W- (SemdgomSi _ `avtomanqana~).

3. saCxeris raionuli sasamarTlos 2016 wlis 17 ivnisis gan-
CinebiT mosarCelis gancxadeba sarCelis uzrunvelyofis Se-
saxeb dakmayofilda nawilobriv da sarCelis uzrunvelyo-
fis mizniT pirvel mopasuxes aekrZala mis TanasakuTrebaSi
arsebuli _ q. WiaTuraSi, T-is q. #13-Si, mdebare uZravi qone-
bis, sarTuli 1, bina #2, (farTiT _ 56.10 kv. m., s/k: 3-) Sesabami-
si wilis gasxviseba. aseve mas aekrZala aw. gardacvlili n. s-
is (p.n. 5-.) saxelze ricxuli avtomanqanis Sesabamisi wilis
gasxviseba. sarCelis uzrunvelyofis gancxadeba (Suamdgom-
loba) danarCen nawilSi ar dakmayofilda dausabuTeblobis
gamo.

4. mopasuxeebma sarCeli ar cnes.
5. pirvelma da meore mopasuxem aRZres Segebebuli sarCe-

lebi da moiTxoves ukanono mflobelobidan nivTis gamoT-
xova.

6. mosarCelem Segebebuli sarCelebi ar cno.
7. saCxeris raionuli sasamarTlos 2016 wlis 31 oqtombris

gadawyvetilebiT sarCeli pirveli, meore da mesame mopasu-
xis mimarT dakmayofilda nawilobriv, xolo meoTxe mopasu-
xis mimarT ar dakmayofilda. Segebebuli sarCelebi ar dak-
mayofilda.

8. saCxeris raionuli sasamarTlos gadawyvetileba saape-
lacio wesiT gaasaCivra, rogorc mosarCelem, aseve pirvelma
da meore mopasuxem.

9. quTaisis saapelacio sasamarTlos 2017 wlis 2 martis
gadawyvetilebiT saapelacio saCivrebi dakmayofilda nawi-
lobriv. gauqmda saCxeris raionuli sasamarTlos 2016 wlis
31 oqtombris gadawyvetileba da miRebul iqna axali gadaw-
yvetileba. sarCeli dakmayofilda nawilobriv. baTilad iqna
cnobili samkvidro mowmoba 1/2 nawilSi (#160644924 15/06/
2016-4/97474), romliTac pirvelma da meore mopasuxem mem-
kvidreobiT miiRes avtomanqana da aRniSnul avtomanqanaze
pirvel da mesame mopasuxes Soris dadebuli Cuqebis xelSek-
ruleba da dadginda avtomanqanis ½ wilis uflebiT saqar-
Tvelos Sinagan saqmeTa saministros momsaxurebis saagentoSi
sakuTrebis uflebiT aRricxva mosarCelis saxelze. pirvel
da meore mopasuxes mosarCelis sasargeblod daekisraT 2000
lari. sarCeli pirveli da meore mopasuxis mimarT Tanxis 3300
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laris dakisrebis moTxovniT ar dakmayofilda. sarCeli pir-
veli da meore mopasuxisTvis memkvidreobis uflebis Camor-
Tmevis moTxovniT ar dakmayofilda. meore mopasuxis Sege-
bebuli sarCeli dakmayofilda. dadginda mosarCelis ukano-
no mflobelobidan q. WiaTura, T-is q. #13-Si mdebare sac-
xovrebeli binis gamoTxova da misi Tavisufal mdgomareoba-
Si gadacema pirveli da meore mopasuxisTvis. mosarCeles da-
ekisra 260 lari saxelmwifo biujetis sasargeblod. pirvel
da meore mopasuxes mosarCelis sasargeblod daekisraT 140
lari.

10. saapelacio sasamarTlos gadawyvetileba sakasacio we-
siT gaasaCivra orive mxarem.

11. saqarTvelos uzenaesi sasamarTlos 2018 wlis 11 ian-
vris ganCinebiT sakasacio saCivrebi ar dakmayofilda. uc-
vlelad darCa quTaisis saapelacio sasamarTlos 2017 wlis 2
martis gadawyvetileba.

12. 2018 wlis 20 marts pirveli mopasuxis warmomadgenel-
ma gancxadebiT mimarTa quTaisis saapelacio sasamarTlos da
moiTxova sarCelis uzrunvelyofis Sesaxeb saCxeris raio-
nuli sasamarTlos 2016 wlis 17 ivnisis ganCinebis gauqmeba
da uZrav qonebaze, mdebare: q. WiaTura, T-is quCa #13 (s/k: 3-
), yadaRis moxsna.

13. quTaisis saapelacio sasamarTlos 2018 wlis 12 apri-
lis ganCinebiT pirvel mopasuxes daevala quTaisis saapela-
cio sasamarTlos 2017 wlis 2 martis gadawyvetilebiT dakis-
rebuli valdebulebis Sesrulebis damadasturebeli doku-
mentis sasamarTlosaTvis werilobiT wardgena.

14. 2018 wlis 16 aprils pirveli mopasuxis warmomadgenel-
ma quTaisis saapelacio sasamarTlos warudgina sabanko qvi-
Tari, romliTac dasturdeboda, rom pirvelma mopasuxem mo-
sarCelis sabanko angariSze quTaisis saapelacio sasamar-
Tlos 2017 wlis 2 martis gadawyvetilebis aRsrulebis miz-
niT Caricxa 2140 lari.

15. quTaisis saapelacio sasamarTlos 2018 wlis 26 apri-
lis ganCinebiT pirveli mopasuxis gancxadeba dakmayofil-
da. gauqmda saCxeris raionuli sasamarTlos 2016 wlis 17 iv-
nisis ganCinebiT ganxorcielebuli uzrunvelyofis Ronis-
Zieba, romliTac pirvel mopasuxes aekrZala mis TanasakuT-
rebaSi arsebuli _ q. WiaTuraSi, T-is q. #13-Si mdebare uZra-
vi qonebis, sarTuli 1, bina #2 (farTi: 56.10 kv.m., s/k: 3-), Sesa-
bamisi wilis gasxviseba da aRniSnuli qoneba gaTavisuflda
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gasxvisebis akrZalvisagan.
16. quTaisis saapelacio sasamarTlos 2018 wlis 26 apri-

lis ganCineba saCivriT gaasaCivra mosarCelem da moiTxova
quTaisis saapelacio sasamarTlos 2018 wlis 26 aprilis gan-
Cinebis gauqmeba im safuZvliT, rom xsenebul sakiTxTan da-
kavSirebiT sasamarTloSi mxareebs Soris dava jer ar iyo dam-
Tavrebuli, uzrunvelyofis RonisZiebis gauqmebis SemTxve-
vaSi ki mowinaaRmdege mxare gaasxvisebda sadavo uZrav qone-
bas.

17. quTaisis saapelacio sasamarTlos 2018 wlis 14 maisis
ganCinebiT saCivari miRebul iqna gansaxilvelad.

18. quTaisis saapelacio sasamarTlos 2018 wlis 31 maisis
ganCinebiT mosarCelis saCivari quTaisis saapelacio sasamar-
Tlos 2018 wlis 26 aprilis ganCinebis gauqmebis Sesaxeb ar
dakmayofilda da saCivari saqmis masalebTan erTad gadmo-
igzavna saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palataSi.

19. saapelacio sasamarTlom dadgenilad miiCnia, rom pir-
veli mopasuxis mier mosarCelis winaSe arsebuli valdebu-
leba srulad iyo Sesrulebuli, Sesabamisad, mosarCelis sar-
CelTan dakavSirebiT pirveli mopasuxis mimarT, ar iyo uz-
runvelyofis RonisZiebis arsebobis saWiroeba.

20. saapelacio palatam miuTiTa samoqalaqo saproceso ko-
deqsis 1991-e muxlze da aRniSna, rom quTaisis saapelacio
sasamarTlos 2018 wlis 26 aprilis ganCinebiT pirveli mopa-
suxis moTxovna safuZvlianad dakmayofilda da ar arsebob-
da aRniSnuli ganCinebis gauqmebis faqtobrivi da samarTleb-
rivi safuZvlebi.

21. mosarCelis im miTiTebasTan dakavSirebiT, rom mxare-
Ta Soris dava ar iyo dasrulebuli da samkvidrosTan dakav-
SirebiT isev mimdinareobda, saapelacio palatam ganmarta,
rom uzrunvelyofis RonisZieba, romlis gauqmebasac gan-
mcxadebeli iTxovda, sruliad konkretuli davis pirobeb-
Si, konkretuli sarCelis uzrunvelsayofad iyo gamoyene-
buli da Tu raime dava isev arsebobda mxareTa Soris, masze
miRebuli gadawyvetilebis uzrunvelsayofad ver gamodge-
boda winamdebare pirobebSi gamoyenebuli uzrunvelyofa.

samotivacio nawili:
22. sakasacio sasamarTlo saqmis masalebis Seswavlis, sa-

Civris safuZvlebis gamokvlevisa da gasaCivrebuli ganCine-
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bis iuridiuli dasabuTebis Semowmebis Sedegad miiCnevs, rom
saCivari ar unda dakmayofildes, ucvlelad unda darCes ga-
saCivrebuli ganCineba, Semdeg garemoebaTa gamo:

23. samoqalaqo saproceso kodeqsis 1991-e muxlis Tanax-
mad, sarCelis miRebaze uaris Tqmis, sarCelis dakmayofile-
baze uaris Tqmis, sarCelis ganuxilvelad datovebis an saq-
mis warmoebis Sewyvetis SemTxvevaSi sasamarTlo Tavisi ga-
dawyvetilebiT (ganCinebiT) auqmebs am sarCelTan dakavSi-
rebiT gamoyenebul uzrunvelyofis RonisZiebas, rac saCiv-
rdeba am gadawyvetilebis (ganCinebis) gasaCivrebisaTvis ka-
noniT dadgenili wesiT.

24. aRniSnuli norma avaldebulebs sasamarTlos, sarCe-
lis dakmayofilebaze uaris Tqmis SemTxvevaSi, Tavisi inici-
ativiT, gaauqmos am sarCelTan dakavSirebiT gamoyenebuli
uzrunvelyofis RonisZieba, rac unda aisaxos gadawyveti-
lebis sarezolucio nawilSi. im SemTxvevaSi, Tu raime mize-
ziT, sasamarTlos mxedvelobidan gamorCa aRniSnuli sakiT-
xi da Tavisi gadawyvetilebiT ar gaauqma gamoyenebuli uz-
runvelyofis RonisZieba, SesaZlebelia es xarvezi gamoswor-
des saproceso kanonis analogiis gamoyenebiT (samoqalaqo
saproceso kodeqsis me-7 muxlis me-2 nawili da 261-e muxli),
im Taviseburebis gaTvaliswinebiT, rom Sesabamisi ganCine-
bis gamotana ar iqneba SezRuduli raime vadiT da gasaCiv-
rdeba samoqalaqo saproceso kodeqsis 197-e muxlis pirveli
nawiliT dadgenili wesiT (ix. susg #as-806-773-2016, 29 de-
kemberi, 2016 weli).

25. samoqalaqo saproceso kodeqsis 399-e, 372-e da 420-e
muxlebis Sesabamisad, 197-e muxlis pirveli nawilisa da 1991-
e muxlis danawesi vrceldeba aseve sakasacio sasamarTloSi
saCivris Setanis wesze.

26. gansaxilvel SemTxvevaSi, dadgenilia, rom quTaisis sa-
apelacio sasamarTlos 2017 wlis 2 martis kanonier ZalaSi
Sesuli gadawyvetilebiT sarCelis dakmayofilebaze mosar-
Celes nawilobriv eTqva uari. xsenebuli gadawyvetilebiT
ar gauqmebula sarCelTan dakavSirebiT gamoyenebuli uz-
runvelyofis RonisZieba _ yadaRa. dadgenilia aseve, rom sar-
Celis dakmayofilebul nawilSi valdebuleba mopasuxeTa mi-
er Sesrulebulia.

27. zemoaRniSnulidan gamomdinare, sakasacio palata mi-
iCnevs, rom saapelacio sasamarTlom sworad gamoiyena samo-
qalaqo saproceso kodeqsis 1991-e muxli da marTebulad ga-
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auqma sarCelTan dakavSirebiT gamoyenebuli uzrunvelyo-
fis RonisZieba.

28. sakasacio sasamarTlo ver gaiziarebs saCivris avto-
ris pretenzias, rom mxareTa Soris dava jer ar aris damTav-
rebuli, ris gamoc ar unda gauqmdes uzrunvelyofis Ronis-
Zieba da miuTiTebs, rom, gansaxilvel SemTxvevaSi, saqarTve-
los uzenaesi sasamarTlos 2018 wlis 11 ianvris ganCinebiT
ucvlelad darCa quTaisis saapelacio sasamarTlos 2017 wlis
2 martis gadawyvetileba, Sesabamisad, samoqalaqo saproce-
so kodeqsis 264-e muxlis me-2 nawilis Tanaxmad, es ukanas-
kneli Sevida kanonier ZalaSi da mocemuli saqmis warmoeba
dasrulda. amasTan, ar arsebobs garemoeba, romelic gamoric-
xavs am sarCelTan dakavSirebiT gamoyenebuli uzrunvelyo-
fis RonisZiebis gauqmebas.

29. sakasacio palata ganmartavs, rom im SemTxvevaSi Tu
mxareTa Soris sxva sasarCelo warmoebis farglebSi raime da-
va kidev arsebobs, mosarCeles mis farglebSi SeuZlia moiT-
xovos uzrunvelyofis RonisZiebis gamoyeneba.

30. samoqalaqo saproceso kodeqsis 1971-e muxlis me-4 na-
wilis mixedviT, zemdgomi instanciis sasamarTloSi saCivari
ganixileba am kodeqsis 419-e da 420-e muxlebiT dadgenili
wesebiT.

31. samoqalaqo saproceso kodeqsis 420-e muxlis Tanax-
mad, kerZo saCivrebis ganxilva zemdgom sasamarTloebSi war-
moebs Sesabamisad am sasamarTloebisaTvis gaTvaliswinebu-
li wesebis dacviT. amave kodeqsis 410-e muxlis Tanaxmad, sa-
kasacio sasamarTlo ar daakmayofilebs sakasacio saCivars,
Tu: a. kanonis miTiTebul darRvevas ara aqvs adgili; b. saape-
lacio sasamarTlos gadawyvetilebas safuZvlad ar udevs
kanonis darRveva; g. saapelacio sasamarTlos gadawyvetileba
arsebiTad sworia, miuxedavad imisa, rom gadawyvetilebis sa-
motivacio nawili ar Seicavs Sesabamis dasabuTebas.

32. mocemul SemTxvevaSi, sakasacio sasamarTlo ar akma-
yofilebs mosarCelis saCivars, vinaidan saapelacio sasamar-
Tlos gasaCivrebul ganCinebas safuZvlad ar udevs kanonis
darRveva.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 197-e, 1971-e, 1991-e, 419-e, 420-e
muxlebiT da



83

d a a d g i n a:

1. a. y-is saCivari ar dakmayofildes;
2. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2018 wlis 26 aprilisa da amave sasamarTlos 2018 wlis
31 maisis ganCinebebi darCes ucvleli;

3. sakasacio palatis ganCineba sabolooa da ar gasaCivrde-
ba.
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4. dauswrebeli gadawyvetileba

dauswrebeli gadawyvetilebis gauqmebis
safuZvlebi

ganCineba
saqarTvelos saxeliT

#as-1971-2018 27 maisi, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
e. gasitaSvili

davis sagani: fuladi valdebulebis Sesruleba

aRwerilobiTi nawili:
1. samtrediis raionuli sasamarTlos 2018 wlis 20 apri-

lis gadawyvetilebiT, ssip saxelmwifo qonebis erovnuli sa-
agentos (SemdegSi teqstSi moxseniebuli, rogorc mosarCe-
le, mowinaaRmdege mxare, kasatori an saagento) sarCeli, rom-
liTac is, m. m-ZisaTvis (SemdegSi teqstSi moxseniebuli, ro-
gorc mopasuxe an apelanti) ijaris xelSekrulebidan gamom-
dinare davalianebis _ 3493.80 larisa da pirgasamtexlos _
810.15 laris dakisrebas moiTxovda, nawilobriv dakmayofil-
da. mopasuxes, mosarCelis sasargeblod, saijaro qiris dava-
lianeba _ 2943.80 laris, xolo pirgasamtexlo _ 810.15 laris
odenobiT daekisra.

2. aRniSnuli gadawyvetileba saapelacio wesiT gaasaCiv-
ra mopasuxem, gasaCivrebuli gadawyvetilebis nawilobriv ga-
uqmebis, axali gadawyvetilebis miRebisa da sarCelis uar-
yofis moTxovniT.

3. quTaisis saapelacio sasamarTlos 2018 wlis 30 ivlisis
ganCinebiT, saapelacio saCivari dasaSvebad iqna cnobili da
amave ganCinebiT, saqmis ganxilva dainiSna mTavar sxdomaze,
2018 wlis 24 seqtembers, 12:00 saaTze.

4. 2018 wlis 24 seqtembris sasamarTlos mTavar sxdomaze
arc mowinaaRmdege mxare (mosarCele) da arc misi warmomad-
geneli ar gamocxadebula, ris gamoc, apelantma dauswrebe-
li gadawyvetilebis gamotanisa da saapelacio saCivris dak-
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mayofilebis Taobaze iSuamdgomla (saqarTvelos samoqala-
qo saproceso kodeqsis, SemdegSi sssk-is, 387.2 muxli).

5. quTaisis saapelacio sasamarTlos 2018 wlis 8 oqtom-
bris dauswrebeli gadawyvetilebiT, apelantis Suamdgomlo-
ba dauswrebeli gadawyvetilebis gamotanis Taobaze, dakma-
yofilda; mopasuxis saapelacio saCivari dakmayofilda; ga-
saCivrebuli gadawyvetilebis gauqmebiT miRebul iqna axali
gadawyvetileba da sarCeli uaryofil iqna.

6. dauswrebel gadawyvetilebaze saCivari waradgina saa-
gentom, misi gauqmebisa da saqmis warmoebis ganaxlebis moT-
xovniT, im safuZvliT, rom saapelacio sasamarTlos mier
dadgenili faqtobrivi garemoebebi saapelacio saCivris
moTxovnas iuridiulad ar amarTlebda.

7. quTaisis saapelacio sasamarTlos 2018 wlis 12 noem-
bris ganCinebiT, saCivari ar dakmayofilda da gasaCivre-
buli dauswrebeli gadawyvetileba ucvlelad darCa. sa-
samarTlom sssk-is 70-e-78-e, 387.2, 241-e muxlis ̀ b~ punqtiT,
230-e, 233-e da 215.3 muxlebiT ixelmZRvanela.

7.1. saapelacio palatam aRniSna, rom saagento, 2018 wlis
24 seqtembers 12:00 saaTze daniSnul sasamarTlos mTavar
sxdomaze mowvevisa da gamoucxadeblobis samarTlebrivi Se-
degebis Taobaze gafrTxilebuli iyo, sssk-is 70-e-78-e mux-
lebiT dadgenili wesiT, fostis meSveobiT gagzavnili sasa-
marTlo uwyebiT, Tumca is sxdomaze ar gamocxadebula da
arc gamoucxadeblobis mizezebis Taobaze ucnobebia sasa-
marTlosTvis;

7.2. saapelacio sasamarTlom dadgenilad miiCnia saapela-
cio saCivarSi miTiTebuli Semdegi faqtobrivi garemoebebi:
saagentom arajerovnad Seasrula ijaris xelSekrulebiT na-
kisri valdebulebebi, man mopasuxes ar gadasca nivTobrivad
da uflebrivad unaklo nivTi; moijare ver sargeblobda mis-
Tvis gadacemuli miwis nakveTiT, radgan arsebobda zeddeba
mocemul miwis nakveTsa da mesame pirebis miwis nakveTebs So-
ris, rasTan dakavSirebiTac pretenzias gamoTqvamdnen mesa-
me pirebi; 2016 wlis 30 seqtembers moijarem gancxadebiT mi-
marTa saxelmwifo qonebis erovnul saagentos sxva miwis nak-
veTze SeTanxmebis gaformebis moTxovniT im dasabuTebiT,
rom ijariT aRebul miwis nakveTTan dakavSirebiT mimdina-
reobda administraciuli warmoeba.

palatam, saqarTvelos samoqalaqo kodeqsis, SemdegSi ssk-
is, 581-e, 533-e, 534-e, 536-e da 541-e muxlebze miTiTebiT gan-
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marta, rom saapelacio saCivarSi asaxuli axsna-ganmarteba Se-
icavda im saxis faqtobriv garemoebebze miTiTebas, rac iu-
ridiulad amarTlebda saapelacio saCivris moTxovnas. amas-
Tan, dadgenili iyo, rom ar arsebobda dauswrebeli gadaw-
yvetilebis gamotanis damabrkolebeli garemoebebi, saxel-
dobr, rogorc ukve aRiniSna, gamoucxadebeli mxare mowveu-
li iyo, sasamarTlo sxdomaze sssk-is 70-e-78-e muxlebis dac-
viT; sasamarTlosTvis cnobili ar gamxdara, rom adgili hqon-
da dauZlevel Zalas, an sxva movlenas, romelsac SeeZlo xe-
li SeeSala sasamarTloSi mxaris droulad gamocxadebisaT-
vis. garda amisa, mniSvnelovani iyo, rom saagentos arc saCi-
varSi miuTiTebia zemoxsenebuli safuZvlebiT dauswrebe-
li gadawyvetilebis gamotanis damabrkolebel raime gare-
moebaze. amdenad, dauswrebeli gadawyvetilebis gauqmebis
winapirobebi, gansaxilvel SemTxvevaSi, ar vlindeboda.

8. dauswrebeli gadawyvetileba da misi ZalaSi datovebis
Sesaxeb 2018 wlis 12 noembris ganCineba, sakasacio wesiT gaa-
saCivra mosarCelem, dauswrebeli gadawyvetilebisa da misi
ZalaSi datovebis Sesaxeb ganCinebis gauqmebisa da saqmis xe-
laxali ganxilvis moTxovniT. kasatoris mtkicebiT, usafuZ-
vloa saapelacio sasamarTlos daskvna, rom saapelacio sa-
Civris safuZvelze dadgenili faqtobrivi garemoebebi saa-
pelacio saCivris moTxovnas iuridiulad amarTlebs. saape-
lacio palatam dadgenilad miiCnia ara mxolod apelantis
mier dasaxelebuli faqtobrivi garemoebebi, aramed mxaris
mier faqtis samarTlebrivi Sefasebac.

9. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2019 wlis 26 martis ganCinebiT, sakasacio saCiva-
ri, sssk-is 391-e muxlis me-5 nawilis `z~ qvepunqtis safuZ-
velze, cnobil iqna dasaSvebad da miRebul iqna gansaxilve-
lad.

samotivacio nawili:
sakasacio saCivari dausabuTebelia da ar unda dakmayo-

fildes, Semdeg garemoebaTa gamo:
10. sssk-is 410-e muxlis Tanaxmad, sakasacio sasamarTlo

ar daakmayofilebs sakasacio saCivars, Tu: a) kanonis miTiTe-
bul darRvevas ara aqvs adgili; b) saapelacio sasamarTlos
gadawyvetilebas safuZvlad ar udevs kanonis darRveva; g)
saapelacio sasamarTlos gadawyvetileba arsebiTad sworia,
miuxedavad imisa, rom gadawyvetilebis samotivacio nawili
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ar Seicavs Sesabamis dasabuTebas.
11. sssk-is 372-e muxlis mixedviT, saqmis ganxilva saape-

lacio sasamarTloSi warmoebs im wesebis dacviT, rac dadge-
nilia pirveli instanciiT saqmeTa ganxilvisaTvis, am TavSi
mocemuli cvlilebebiTa da damatebebiT. sssk-is 230-e mux-
lis pirveli nawilis Tanaxmad, Tu sasamarTlos sxdomaze ar
gamocxaddeba mopasuxe, romelsac gaegzavna Setyobineba am
kodeqsis 70-e_78-e muxlebiT dadgenili wesiT, da mosarCe-
le Suamdgomlobs dauswrebeli gadawyvetilebis gamotana-
ze, maSin sarCelSi miTiTebuli faqtobrivi garemoebebi dam-
tkicebulad iTvleba. amave muxlis meore nawilis mixedviT,
Tu sarCelSi miTiTebuli garemoebebi iuridiulad amar-
Tlebs sasarCelo moTxovnas, sarCeli dakmayofildeba. wi-
naaRmdeg SemTxvevaSi, sasamarTlo uars etyvis mosarCeles
mis dakmayofilebaze.

12. mocemul SemTxvevaSi, saapelacio sasamarTlom kano-
nis sruli dacviT miiRo gasaCivrebuli dauswrebeli gadaw-
yvetileba da aseve, sworad ar daakmayofila kasatoris saCi-
vari, dauswrebeli gadawyvetilebis gauqmebis Taobaze.

13. sakasacio palata dadgenilad miiCnevs Semdegs:
13.1. saapelacio sasamarTlom saqme ganixila im wesebis

dacviT, rac dadgenilia pirveli instanciiT saqmeTa ganxil-
visaTvis, XLVI TavSi mocemuli cvlilebebiTa da damatebe-
biT (sssk-is 372-e muxli).

13.2. apelantis saapelacio saCivari miRebul iqna gansa-
xilvelad da 2018 wlis 30 ivlisis ganCinebiT, imave wlis 24
seqtembers 12:00 saaTze, dainiSna sasamarTlos mTavari sxdo-
ma (sssk-is 373-e da 376-e muxlebi);

13.3. saqmeSi ganTavsebuli 2018 wlis 30 ivliss gagzavnili
sasamarTlo uwyeba, sasamarTlos mTavar sxdomaze mowvevi-
sa da gamoucxadeblobis samarTlebrivi Sedegebis Taobaze,
saagentos (mowinaaRmdege mxares) gaegzavna mis mier miTiTe-
bul misamarTze da 2018 wlis 2 agvistos Cahbarda organiza-
ciis warmomadgenel _ a. t-s;

13.4. sasamarTlos mTavar sxdomaze mowinaaRmdege mxare
ar gamocxadda; apelantis Suamdgomlobis safuZvelze, sa-
samarTlom ixelmZRvanela sssk-is 387-e muxlis meore nawi-
liT da gamoitana dauswrebeli gadawyvetileba, romliTac
daakmayofila saapelacio saCivari. kasatoris mtkiceba, rom
ar arsebobda dauswrebeli gadawyvetilebis gamotanis winam-
ZRvrebi dausabuTebelia;
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13.5. utyuaradaa dadgenili, rom mxaris gamoucxadeblo-
bas ar gaaCnda sapatio mizezi. saapelacio sasamarTlom swo-
rad Seafasa saqmis garemoebebi da daaskvna, rom 2018 wlis 24
seqtembris sxdomis TariRisa da adgilis Sesaxeb, aseve, ga-
moucxadeblobis samarTlebriv Sedegebze, kasators kano-
niT dadgenili wesiT ecnoba sxdomis Catarebamde didi xniT
adre, 2018 wlis 2 agvistos (sssk-is 74-e muxlis pirveli nawi-
li).

14. sssk-is 215-e muxlis mesame nawili ama Tu im saproceso
moqmedebis Seusruleblobis sapatioobis Sesafasebel wina-
pirobebad miiCnevs avadmyofobas, axlo naTesavis gardacva-
lebas an sxva gansakuTrebul obieqtur garemoebas, romelic
mxarisgan damoukidebeli mizeziT SeuZlebels xdis sapro-
ceso moqmedebis Sesrulebas.

sayuradReboa, rom gansaxilvel SemTxvevaSi, saagentos
sadavod ar gauxdia is faqtobrivi garemoeba, rom man saqmis
ganxilvis Sesaxeb kanonis moTxovnaTa sruli dacviT Sedge-
nili Setyobineba Caibara; garda amisa, is arc im garemoebaze
miuTiTebs, rom sasamarTlos mTavar sxdomaze mis gamoucxa-
deblobas sapatio mizezi hqonda, aRniSnulis dasadastureb-
lad mas kanoniT dasaSvebi mtkicebuleba ar warudgenia sasa-
marTlosTvis.

15. sssk-is 241-e muxli gansazRvravs dauswrebeli gadaw-
yvetilebis gauqmebis safuZvlebs. aRniSnuli muxlis Tanax-
mad, dauswrebeli gadawyvetileba unda gauqmdes da saqmis
ganxilva ganaxldes, Tu arsebobs am kodeqsis 233-e muxliT
gaTvaliswinebuli safuZvlebi, an Tu mxaris gamoucxadeblo-
ba gamowveuli iyo sapatio mizeziT, romlis Sesaxebac mas ar
SeeZlo Tavis droze ecnobebina sasamarTlosaTvis. Sesaba-
misad, gamoucxadebel mxares, romlis winaaRmdegac gamota-
nilia dauswrebeli gadawyvetileba, SeuZlia gaaqarwylos va-
raudi, romelic safuZvlad udevs am gadawyvetilebas, mo-
iTxovos misi gauqmeba da saqmis ganaxleba, Tu daamtkicebs,
rom ar arsebobda dauswrebeli gadawyvetilebis gamotanis
winapirobebi.

sssk-is 233-e muxlis pirvel nawili im SemTxvevebis Camo-
naTvals iZleva, romelTa arsebobis dros dauSvebelia da-
uswrebeli gadawyvetilebis gamotana, kerZod, aRniSnuli
normis mixedviT, mxaris gamoucxadeblobis SemTxvevaSi, sa-
samarTlos dauswrebeli gadawyvetilebis gamotana dauSve-
belia, Tu: a) gamoucxadebeli mxare mowveuli ar iyo am ko-
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deqsis 70-e-78-e muxlebiT dadgenili wesiT; b) sasamarTlo-
saTvis cnobili gaxda, rom adgili hqonda dauZlevel Zalas
an sxva movlenebs, romelsac (romlebsac) SeeZlo xeli See-
Sala sasamarTloSi mxaris droulad gamocxadebisaTvis; g)
gamoucxadebel mxares droulad ar ecnoba saqmis faqtob-
rivi garemoebebi; d) ar arsebobs sarCelis aRZvris winapiro-
bebi (Sdr. susg saqme #as-914-876-2014, 19.02.2014, #as-1243-
1166-2015, 9.03.2016); CamoTvlilTagan arcerTi garemoeba saq-
meze dadgenili ar yofila.

16. rogorc ukve aRiniSna, gansaxilvel SemTxvevaSi, saa-
gento sadavod ar xdis im garemoebas, rom mas Cahbarda sasa-
marTlo uwyeba, romelSic miTiTebuli iyo 2018 wlis 24 seq-
tembris sasamarTlo sxdomaze mowvevisa da gamoucxadeblo-
bis samarTlebrivi Sedegebis Taobaze. sakasacio palata da-
usabuTeblad miiCnevs da ver gaiziarebs kasatoris preten-
zias, rom mopasuxis mier wardgenili saapelacio saCivris sa-
fuZvelze dadgenili faqtobrivi garemoebebi saapelacio sa-
Civris moTxovnas iuridiulad ar amarTlebda, rac gamoric-
xavda dauswrebeli gadawyvetilebis gamotanis SesaZleblo-
bas. am TvalsazrisiT, sakasacio palata yuradRebas gaamax-
vilebs saapelacio sasamarTlos mier damtkicebulad miiC-
neul saapelacio saCivarSi miTiTebul Semdeg faqtobriv ga-
remoebebze:

16.1. saagentom arajerovnad Seasrula ijaris xelSekru-
lebiT nakisri valdebulebebi, man mopasuxes ar gadasca niv-
Tobrivad da uflebrivad unaklo nivTi;

16.2. moijare ver sargeblobda ijaris xelSekrulebiT ga-
dacemuli miwis nakveTiT, radgan arsebobda zeddeba moce-
mul miwis nakveTsa da mesame pirebis miwis nakveTebs Soris,
rasTan dakavSirebiTac pretenzias gamoTqvamdnen mesame pi-
rebi;

16.3. 2016 wlis 30 seqtembers moijarem gancxadebiT mi-
marTa saxelmwifo qonebis erovnul saagentos axali ijaris
xelSekrulebis gaformebis moTxovniT im safuZvliT, rom
ijariT aRebul miwis nakveTTan dakavSirebiT mimdinareob-
da administraciuli warmoeba.

16.4. aRniSnuli faqtebi, saapelacio sasamarTlos aZlev-
da SesaZleblobas gamoetana daskvna saapelacio saCivarSi
asaxuli apelantis axsna-ganmartebis dasabuTebulobasTan
mimarTebiT, rac iuridiulad amarTlebda saapelacio saCiv-
ris moTxovnas. saxeldobr, vinaidan dadgenilia, rom ape-
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lants ijaris xelSekrulebis safuZvelze sargeblobaSi ga-
daeca nakliani nivTi, ris gamoc saijaro drois ganmavlobaSi
moijares warTmeuli hqonda sargeblobisa da Sesabamisad, na-
yofis miRebis SesaZlebloba, sakasacio palatas aRniSnul
faqtobriv garemoebaTa erToblioba sakmarisad miaCnia imis-
Tvis, rom sasarCelo moTxovna xsenebuli ijaris xelSekru-
lebis farglebSi saijaro qirisa da pirgasamtexlos dakis-
rebis Sesaxeb, ssk-is 581-e, 533-e da 541-e muxlebis safuZ-
velze, uareyo.

17. yovelive aRniSnulidan gamomdinare, sakasacio sasa-
marTlos miaCnia, rom sakasacio saCivari ar Seicavs dauswre-
beli gadawyvetilebis gauqmebis procesualur da materia-
lur samarTlebriv safuZvlebs, anu ar Seicavs im sapatio ga-
remoebaTa aRweras, rac mowinaaRmdege mxaris sxdomaze ga-
moucxadeblobis pirobebSi, dauswrebeli gadawyvetilebis
gamotanas gamoricxavda.

18. amrigad, saapelacio sasamarTlos gasaCivrebul daus-
wrebel gadawyvetilebasa da am gadawyvetilebis ZalaSi da-
tovebis ganCinebas safuZvlad ar udevs kanonis darRveva,
Sesabamisad, palata miiCnevs, rom igi ucvlelad unda iqnes
datovebuli, vinaidan ar arsebobs sakasacio saCivris dakma-
yofilebis sssk-is 393-e-394-e muxlebiT gaTvaliswinebuli
winapirobebi.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo saproceso

kodeqsis 264.3-e, 404-e, 408-e, 410-e, 284-e, 285-e muxlebiT da

d a a d g i n a:

1. ssip saxelmwifo qonebis erovnuli saagentos sakasacio
saCivari ar dakmayofildes;

2. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2018 wlis 8 oqtombris dauswrebeli gadawyvetile-
ba da amave sasamarTlos 2018 wlis 12 noembris ganCineba dar-
Ces ucvlelad;

3. ganCineba sabolooa da ar saCivrdeba.
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dauswrebeli gadawyvetilebis gauqmebis
safuZvlebi

ganCineba
saqarTvelos saxeliT

#as-1674-2019 14 seqtemberi, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
z. ZlieriSvili

davis sagani: nasyidobis xelSekrulebis baTilad cnoba,
samkvidros mikuTvneba, uRirs memkvidred cnoba

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi safuZ-

vlebi:
1.1. g. r-ma (SemdgomSi _ mosarCele, saCivris avtori, ape-

lanti an kasatori) sarCeli aRZra sasamarTloSi i. x-asa da k.
k-Zis (SemdgomSi _ pirveli da meore mopasuxe, mowinaaRmde-
ge mxareebi) mimarT da moiTxova 2014 wlis 3 oqtombers da-
debuli uZravi qonebis nasyidobis xelSekrulebis baTilad
cnoba, pirveli mopasuxis uRirs memkvidred aRiareba da sam-
kvidro qonebis mosarCelisaTvis mikuTvneba.

1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs:
aw gardacvlilma m. r-ma (SemdgomSi _ mamkvidrebeli) 2012

wlis 19 seqtembers Seadgina anderZi, romlis Tanaxmadac q.
TbilisSi, ... mdebare uZravi qonebis memkvidreebi arian mo-
sarCele da pirveli mopasuxe. aRniSnul uZrav sakuTrebaSi
pirveli mopasuxe mamkvidrebelTan erTad cxovrobda da
zrunavda masze. mamkvidrebels aReniSneboda fsiqikuri
problemebi, xolo pirvelma mopasuxem, masze zrunvisagan
Tavis aridebis mizniT, mamkvidrebeli miabara fsiqiatriul
dawesebulebaSi. imisTvis, rom sruliad esargebla samkvid-
ro qonebiT, 2014 wlis 3 oqtombers nasyidobis xelSekrule-
bis safuZvelze pirvelma mopasuxem samkvidro qoneba mihyi-
da meore mopasuxes, Tavad ki, SeiZina sxva bina. xelSekrule-
bis gaformebis dros mamkvidrebels hqonda fsiqikuri aSli-
loba, ris Sesaxebac cnobili iyo mopasuxeebisaTvis. amdenad,
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pirveli mopasuxis qmedeba iyo amoraluri da mamkvidreblis
ukanaskneli nebis winaaRmdeg mimarTuli. anderZismieri sa-
memkvidreo mowmobis Tanaxmad, gardacvlilis qoneba erTpi-
rovnulad miiRo sakuTrebaSi mosarCelem.

2. mopasuxeebis pozicia:
moTxovnis gamomricxveli SesagebliT mopasuxeebma sar-

Celi ar cnes, maT sadavod ar gauxdiaT arc mamkvidreblis
mier anderZis mosarCelisa da pirveli mopasuxis saxelze
Sedgenis da arc samkvidros 1/2-is mosarCelis mier miRebis
faqti, Tumca, ganmartes, rom nasyidobis xelSekrulebis da-
debis droisaTvis mamkvidrebeli iyo sruliad janmrTeli,
hqonda saRi azrovnebisa da metyvelebis unari. seniluri de-
mencia ganuviTarda gardacvalebamde daaxloebiT weliwad-
naxevriT adre. dazustebul SesagebelSi meore mopasuxem da-
matebiT aRniSna, rom nasyidobis xelSekruleba dadebulia
namdvili nebis safuZvelze, man sakuTrebaSi miiRo qoneba
da gadaixada safasuri, igi keTilsindisieri SemZenia da ar
arsebobs misTvis sakuTrebis CamorTmevis winapiroba.

3. pirveli instanciis sasamarTlos dauswrebeli gadaw-
yvetilebis/ganCinebis sarezolucio nawili:

3.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2018 wlis 11 oqtombris dauswrebeli gadawyvetilebiT,
mosarCelis gamoucxadeblobis gamo, sarCeli uaryofil iqna;

3.2. amave sasamarTlos 2018 wlis 18 dekembris ganCinebiT
ki, mosarCelis saCivari ar dakmayofilda, xolo dauswrebe-
li gadawyvetileba darCa ZalaSi.

4. apelantis moTxovna:
saqalaqo sasamarTlos dauswrebeli gadawyvetileba/gan-

Cineba saapelacio wesiT gaasaCivra mosarCelem, moiTxova ma-
Ti gauqmeba da saqmis warmoebis ganaxleba.

5. gasaCivrebuli ganCinebis sarezolucio nawili:
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2019 wlis 3 ivlisis ganCinebiT saapelacio saCivari ar
dakmayofilda, xolo gasaCivrebuli dauswrebeli gadawyve-
tileba/ganCineba darCa ucvlelad.

6. kasatoris moTxovna:
saapelacio sasamarTlos ganCineba sakasacio wesiT gaasa-

Civra apelantma, moiTxova misi gauqmeba da saqmis imave sasa-
marTlosaTvis xelaxla gansaxilvelad dabruneba.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-
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rebuli ganCinebis dasabuTebuloba, sakasacio saCivris mi-
zezebi da miiCnevs, rom igi safuZvliania da unda dakmayo-
fildes Semdeg garemoebaTa gamo:

1. gasaCivrebuli ganCinebis gauqmebis dasabuTeba:
1.1. sakasacio ganacxadis moculoba da sakasacio gan-

xilvis farglebi:
samoqalaqo saproceso kodeqsis 404-e muxlis pirveli na-

wilis Tanaxmad, sakasacio sasamarTlo amowmebs gadawyveti-
lebas sakasacio saCivris farglebSi. sakasacio sasamarTlos
ar SeuZlia Tavisi iniciativiT Seamowmos saproceso darRve-
vebi, garda 396-e muxlis pirveli nawilis `v~ qvepunqtSi mi-
TiTebuli faqtebisa.

1.1.1. gansaxilvel SemTxvevaSi, sakasacio palatis Sefase-
bis sagans sasamarTlo sxdomaze mosarCelis gamoucxadeb-
lobis gamo gamotanili dauswrebeli gadawyvetilebis kano-
niereba warmoadgens. sakasacio saCivris Tanaxmad ki, sasamar-
Tlom dauswrebeli gadawyvetilebis gauqmebaze uari for-
maluri motiviT ganacxada, ramdenadac man warmomadgenlis
mier saCivarze darTuli janmrTelobis cnoba ar gaiziara im
safuZvliT, rom ar iyo dokumenti jandacvis ministris brZa-
nebis Sesabamisad gacemuli, amasTanave, mxares ar mieca da-
matebiTi vada, waredgina kanonis moTxovnaTa dacviT gace-
muli sabuTi. aRniSnuliT sasamarTlom mxaris warmomadge-
nels daakisra aragonivruli valdebuleba, icodes janmrTe-
lobis cnobis gacemis wesi. saapelacio ganxilvisas sxdoma
ar Catarda mosamarTlis avadmyofobis gamo, xolo, Semdgom
ecnobaT mxareebs, rom zepiri mosmena ar gaimarTeboda, ris
Semdegac saapelacio saCivari ar dakmayofilda. zepiri mos-
menis Catareba ki saWiro iyo mxareTa mier poziciebis war-
sadgenad. udavoa, rom mosarCeles davis mimarT iuridiuli
interesi gaaCnia. garda amisa, saapelacio sasamarTlos gan-
Cineba ewinaaRmdegeba saqarTvelos uzenaesi sasamarTlos mi-
er dadgenil erTgvarovan praqtikas (susg-ebebi: #as-516-
516-2018; #as-955-917-2014; #as-1277-1197-2017; #as-1666-
1654-2011; 227-214-2015) da adamianis uflebaTa evrosasamar-
Tlos precedentul samarTals (barTaia saqarTvelos wina-
aRmedeg). mocemul saqmeze ar dgindeba:

_ mosarCelis mier procesis gaWianurebis mcdeloba;
_ davis mimarT iuridiuli interesis dakargva;
_ saxeze ar aris mosarCelis mimarT sasamarTlo ganxil-

vis uflebis SezRudvis proporciuli mizani;
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_ dauswrebeli gadawyvetileba ewinaaRmdegeba erovnul
da saerTaSoriso sasamarTlo praqtikas;

_ warmomadgenlis janmrTelobis mdgomareobis gamo mxa-
risaTvis SeuZlebeli iyo, rogorc daniSnul dros sasamar-
TloSi gamocxadeba, ise _ sasamarTlos informireba.

1.2. qvemdgomi sasamarTlos mier dadgenili faqtobri-
vi garemoebebi da maTi savaldebuloba sakasacio pala-
tis winamdebare ganCinebis mimarT:

sakasacio palatis winamdebare ganCinebis mimarT samoqa-
laqo saproceso kodeqsis 407-e muxlis me-2 nawiliT gansaz-
Rvruli (saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba)) savaldebulo Zala gaaCnia
saapelacio palatis mier dadgenil im faqtobriv garemoe-
bebs, romelTa winaaRmdegac sakasacio saCivari ar Seicavs
miTiTebas im procesualur darRvevebze, romlebic daSve-
buli iyo saapelacio sasamarTlos mier saqmis ganxilvis dros
da ramac ganapiroba faqtobrivi garemoebebis arasworad Se-
faseba-dadgena, materialur-samarTlebrivi normis araswo-
rad gamoyeneba an/da ganmarteba.

1.2.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2018 wlis 12 ivlisis ganCinebiT mocemul saqmeze
dainiSna mosamzadebeli sxdoma 2018 wlis 11 oqtombers, 13:00
saaTze. mxareebs sxdomis TariRi ecnoba samoqalaqo sapro-
ceso kodeqsis 70-e-78-e muxlebiT dadgenili wesiT, kerZod,
rogorc mosarCele g. r-s, ise _ mis warmomadgenel m. m-Zes
uwyeba CahbardaT fostiT;

1.2.2. 2018 wlis 11 oqtombers, 11:41 saaTze mosarCelis war-
momadgeneli daukavSirda mosamarTlis aparats da acnoba,
rom 2018 wlis 11 oqtombers, 13:00 daniSnul sasamarTlo
sxdomaze gamocxaddeboda 15 wuTis dagvianebiT. mogviane-
biT, 12:52 wuTze mosarCelis warmomadgeneli isev daukavSir-
da mosamarTlis aparats, rom 20 wuTi agviandeboda sxdoma-
ze gamocxadeba da iTxova aRniSnuli garemoebis sasamarTlos
mier gaTvaliswineba. sasamarTlom mxedvelobaSi miiRo mo-
sarCelis Txovna da m. m-Zis mier miTiTebuli drois, 20 wuTis
ganmavlobaSi sasamarTlo sxdoma ar gaxsnila. sasamarTlos
ganrigis gaTvaliswinebiT 13:21:58 saaTze sasamarTlos mosam-
zadebeli sxdoma gaixsna, romelzec ar gamocxadda mosarCe-
le mxare da misi warmomadgeneli;
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1.2.3. amave sxdomaze mopasuxeebis warmomadgenlebma iSu-
amdgomles dauswrebeli gadawyvetilebis gamotanaze;

1.2.4. dauswrebeli gadawyvetilebis gauqmebis Sesaxeb sa-
Civars mosarCelis warmomadgenelma daurTo stomatologi-
uri klinika `d. d-is~ mier 2018 wlis 24 oqtombers gacemuli
samedicino dokumenti forma #IV-100/a _ cnoba janmrTelo-
bis mdgomareobis Sesaxeb, romlis Tanaxmadac m. m-Ze 2018
wlis 11 oqtombers imyofeboda stomatologiur klinikaSi,
aReniSneboda pulpituri tkivili ocdameTeqvsmete kbilis
areSi, anesTeziaze alergiuli simptomebis gamovleniT, ris
gamoc moxda pacientis meTvalyureobis qveS dakvirveba, pa-
cients Cautarda kbilis prepalireba, dabjena lepulpacia.
saCivris avtorma sasamarTlo sxdomaze damatebiT ganmar-
ta, rom misi survilis miuxedavad, qalaqSi im periodisTvis
mimdinare gzebis samSeneblo-sareabilitacio samuSaoebTan
dakavSirebuli gadatvirTuli saavtomobilo moZraobis ga-
mo icoda/varaudobda rom droulad ver gamocxaddeboda
2018 wlis 11 oqtombers, 13:00 saaTze daniSnul sasamarTlo
sxdomaze, amitom dagvianebis Sesaxeb periodulad afrTxi-
lebda mosamarTlis aparats.

1.3. sakasacio sasamarTlos Sefasebebi da samarTleb-
rivi daskvnebi:

1.3.1. samoqalaqo saproceso kodeqsis 393-e muxlis pirve-
li da mesame nawilebis Tanaxmad, sakasacio saCivari SeiZle-
ba efuZnebodes mxolod imas, rom gadawyvetileba kanonis
darRveviTaa gamotanili. saproceso samarTlis normebis
darRveva mxolod maSin SeiZleba gaxdes gadawyvetilebis ga-
uqmebis safuZveli, Tu am darRvevis Sedegad saqmeze aras-
wori gadawyvetileba iqna gamotanili.

1.3.2. sakasacio pretenziaTa safuZvlianobis Semowmebis
mizniT palata yuradRebas gaamaxvilebs sakiTxis Sefasebi-
saTvis mniSvnelobis mqone Semdeg faqtobriv garemoebebze:

pirveli instanciis sasamarTloSi saqmis ganxilvisas da-
uswrebeli gadawyvetilebis gamotanis wess aregulirebs sa-
moqalaqo saproceso kodeqsis XXVI Tavi, kerZod ki, sasamar-
Tlo sxdomaze mosarCelis gamoucxadeblobis gamo, dauswre-
beli gadawyvetilebis gamotanisaTvis saxeze unda iyos Sem-
degi faqtobrivi garemoebebi (sssk-is 229.1 muxli):

a) mosarCele/misi warmomadgeneli sasamarTlo sxdomis
droisa da adgilis, aseve, gamoucxadeblobis SemTxvevaSi, mis
mimarT gasatarebeli SesaZlo saproceso RonisZiebis Tao-
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baze informirebuli unda iyos samoqalaqo saproceso kodeq-
sis 70-e-78-e muxlebis moTxovnaTa dacviT;

b) mosarCele/misi warmomadgeneli ar unda gamocxaddes
sasamarTlo sxdomaze, amasTanave, sasamarTlos ar unda moe-
povebodes cnobebi gamoucxadeblobis sapatio mizezis ar-
sebobis Sesaxeb;

g) gamocxadebuli mopasuxe unda Suamdgomlobdes daus-
wrebeli gadawyvetilebis gamotanis Taobaze.

am faqtobrivi winapirobebis arseboba sakmarisia, rom sasa-
marTlos Camouyalibdes Sinagani rwmena moTxovnis warumateb-
lobisa da igi dauswrebeli gadawyvetilebiT uaryofs sarCels.

1.3.3. rac Seexeba miRebuli dauswrebeli gadawyvetile-
bis gauqmebas, misi safuZvlebi amomwuravadaa reglamenti-
rebuli kanonSi (sssk-is 233.1 da 241-e muxlebi) kerZod:

a) gamoucxadebeli mxare mowveuli ar iyo am kodeqsis 70-
e_78-e muxlebiT dadgenili wesiT;

b) sasamarTlosaTvis cnobili gaxda, rom adgili hqonda
dauZlevel Zalas an sxva movlenebs, romelsac (romlebsac)
SeeZlo xeli SeeSala sasamarTloSi mxaris droulad gamoc-
xadebisaTvis;

g) gamoucxadebel mxares droulad ar ecnoba saqmis faq-
tobrivi garemoebebi;

d) ar arsebobs sarCelis aRZvris winapirobebi;
e) arsebobs sxva sapatio mizezi, romlis Sesaxebac mas ar

SeeZlo Tavis droze ecnobebina sasamarTlosaTvis.
1.3.4. gansaxilvel SemTxvevaSi, rogorc dauswrebeli gadaw-

yvetilebis winaaRmdeg wardgenili saCivari, ise _ saapelacio
da sakasacio saCivrebi emyareba imas, rom mxaris warmomadge-
nels gaaCnda sapatio mizezi, kerZod, janmrTelobis gauare-
sebis gamo, is ver gamocxadda sxdomaze, rac dauswrebeli ga-
dawyvetilebis gauqmebis safuZvelia. qvemdgomi sasamarTlo-
ebis daskvniT, janmrTelobis mdgomareobis Sesaxeb cnoba,
formaluri TvalsazrisiT ar amarTlebda moTxovnas, ramde-
nadac masSi ar iyo miTiTebuli gamocxadebis SeuZleblobis
Sesaxeb, garda amisa, samedicino cnoba ar Seicavda eqimisaT-
vis mimarTvisa da klinikidan gaweris konkretul saaTs. saka-
sacio palata srulad iziarebs kasatoris pretenzias imis Ta-
obaze, rom qvemdgomi instanciis sasamarTloebma daarRvies
samoqalaqo saproceso kodeqsis 105-e muxlis moTxovnebi,
kerZod, yovelmxriv, srulad da obieqturad ar Seafases da-
uswrebeli gadawyvetilebis winaaRmdeg wardgenili mtkice-
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bulebebi da saqmis faqtobrivi garemoebebi. palata ganmar-
tavs, rom saproceso samarTlis miznebisaTvis sapatio mize-
zis cnebas adgens samoqalaqo saproceso kodeqsis 215-e mux-
lis me-3 nawili, romlis Tanaxmadac, sapatio mizezad CaiT-
vleba mxaris mier Suamdgomlobisa da gancxadebis wardgenis
SeuZlebloba, rac gamowveulia avadmyofobiT, axlo naTesa-
vis gardacvalebiT an sxva gansakuTrebuli obieqturi gare-
moebiT, romelic misgan damoukidebeli mizeziT SeuZlebels
xdis sasamarTlo procesze gamocxadebas an/da Suamdgomlo-
bisa da gancxadebis wardgenas. avadmyofoba dadasturebul
unda iqnes samedicino dawesebulebis xelmZRvanelis mier
xelmowerili dokumentiT, romelic pirdapir miuTiTebs sa-
samarTlo procesze gamocxadebis SeuZleblobaze. sakasacio
sasamarTlom araerT gadawyvetilebaSi ganmarta, rom jan-
mrTelobis mdgomareobis Sesaxeb samedicino cnobis mimarT
saproceso kanonmdeblobiT dawesebuli moTxovnebi SesaZle-
belia sasamarTlom arc ki Seafasos kritikulad im SemTxveva-
Si, Tuki Tavad cnobis Sinaarsi iZleva daskvnis safuZvels,
rom pirs ar SeuZlia sasamarTloSi gamocxadeba, ramdenadac
Tavad samedicino cnoba arafriT gansxvavdeba saproceso ka-
nonmdeblobiT gansazRvruli sxva mtkicebulebebisagan da mas
raime winaswar dadgenili Zala ar gaaCnia, aramed igi sasamar-
Tlom mtkicebulebaTa kvlevisaTvis dadgenili standartiT
unda Seamowmos (mravalTa Soris ix. susg-ebebi: #as-516-516-
2018, 13 ivlisi, 2018 weli; #as-955-917-2014, 24 ivlisi, 2015
weli; #as-187-179-2016, 6 maisi, 2016 weli; #as-1277-1197-2017,
1 dekemberi, 2017 weli).

1.3.5. sakasacio palata saqmeSi warmodgenili forma #IV-
100/a-s Seswavlis Sedegad iziarebs saapelacio palatis Se-
fasebas imis Taobaze, rom am cnobiT ar dasturdeba sxdomis
dros imyofeboda Tu mis Semdeg mxare klinikaSi, Tumca, misi
mcdeloba, gamocxadebuliyo sasamarTloSi da ecnobebina
dagvianebis Sesaxeb mosamarTlis aparatisaTvis aseve unda
Sefasdes am dokumentTan erTobliobaSi, rac naklebad sava-
raudos xdis mosarCelis warmomadgenlis arasapatio mize-
ziT gamocxadebas. amdenad, sakasacio sasamarTlo miiCnevs,
rom mosarCelem daZlia dauswrebeli gadawyvetilebis gauq-
mebisaTvis kanonmdeblobiT misTvis dawesebuli tvirTi.

1.3.6. sakasacio palata ganmartavs, rom dauswrebeli ga-
dawyvetilebis maregulirebeli normebis sistemuri anali-
zidan gamomdinare (vinaidan dauswrebeli gadawyvetilebis
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mimRebi sasamarTlo Tavadve arkvevs am gadawyvetilebis ka-
nonierebas gamoucxadebeli mxaris saCivris safuZvelze), da-
uswrebeli gadawyvetilebis mimRebi sasamarTlos valdebu-
lebaa, daicvas balansi mxareTa interesebs Soris da daus-
wrebeli warmoebisas usafuZvlod ar SeuzRudos gamoucxa-
debel mxares samarTlian ganxilvaze xelmisawvdomoba, ase-
ve, SeZlebisdagvarad Tanasworobis pirobebSi warmarTos
procesi. precedentuli samarTlis Tanaxmad, mxareTa Tanas-
worobis principi, romelic samarTliani sasamarTlos far-
To koncefciis erT-erTi elementia, moiTxovs TiToeul mxa-
res hqondes gonivruli SesaZlebloba warmoadginos sakuTa-
ri saqme iseT pirobebSi, romelic ar Caayenebs mas mniSvne-
lovnad araxelsayrel mdgomareobaSi mis mowinaaRmdege mxa-
resTan mimarTebiT (ix. `niderost-huberi Sveicariis winaaR-
mdeg~, (Niderost-Huber v. Switzerland), 18/02/1997, §23, gadawyve-
tilebaTa da ganCinebaTa krebuli 1997-I; `kresi safrangeTis
winaaRmdeg~ (Kress v. France) [didi palata], #39594/98, §72, ECHR
2001-VI; `eivoni safrangeTis winaaRmdeg~ (Yvon v. France),
#44962/98, §31, ECHR 2003-V; da `goraizi da sxvebi espaneTis
winaaRmdeg~ (Gorraiz Lizarraga and Others v. Spain), #. 62543/00, §56,
ECHR 2004-III). erovnuli organoebi valdebulni arian uzrun-
velyon `samarTliani ganxilvis~ moTxovnebi TiToeul saq-
meze (ix. Dombo Beheer B.V. niderlandebis winaaRmdeg (Dombo
Beheer B.V. v. the Netherlands), 27/10/1993, §33, Series A #. 274). kon-
venciis me-6 muxlis 1-li paragrafi ar iTvaliswinebs doku-
mentebis gagzavnis konkretul formas (ixileT ̀ bogonosi ru-
seTis winaaRmdeg~ (ganCineba) (Bogonos v. Russia (dec.), # 68798/
01, 05/02/2004, da `oramsi kviprosis winaaRmdeg~ (ganCineba)
(Orams v. Cyprus (dec.), # 27841/07, 10/06/2010), Tumca, samar-
Tliani sasamarTlos zogadi koncefcia moicavs Sejibrebi-
Ti samarTalwarmoebis fundamentur princips (ix. ruiz-ma-
teosi espaneTis winaaRmdeg (Ruiz-Mateos v. Spain), 23/06/1993,
§63, Series A #262). konvenciis me-6 muxli moiTxovs da saSua-
lebas aZlevs saxelmwifoebs, moawyon maTi samarTlebrivi
sistemebi imgvarad, rom xeli Seewyos swraf da efeqtian sa-
marTalwarmoebebs, maT Soris, dauswrebeli gadawyvetile-
bebis miRebis SesaZleblobis kuTxiT (ix. `aJdajiCi sloveni-
is winaaRmdeg~ (Azdajic v. Slovenia), no. 71872/12, §49, 08/10/2015, da
`gankini da sxvebi ruseTis winaaRmdeg~ (Gankin and Others v. Rus-
sia), nos. 2430/06, 1454/08, 11670/10 da 12938/12, §26, 31/05/2016), Tum-
ca, aRniSnuli ar SeiZleba ganxorcieldes sxva proceduru-
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li garantiebis, gansakuTrebiT mxareTa Tanasworobis prin-
cipis xarjze. saqmeSi _ `dilipaki da karakaia~ (Dilipak and
Karakaya) evrosasamarTlom gadawyvita sisxlis samarTlis sa-
kiTxebisadmi misi midgomis suliskveTeba gadmoetana da da-
uswrebeli sisxlis samarTalwarmoebis procesSi ganviTare-
buli principebi miesadagebina samoqalaqo samarTalwarmoe-
bis mimarTac. Sesabamisad, aRniSnul saqmeSi, sasamarTlo da-
eyrdno mis precedentul samarTals, romlis mixedviTac sa-
marTlianobis uaryofa dgindeba, roca procesze dauswreb-
lad msjavrdebul pirs ar aqvs saSualeba, miiRos braldebis
arsis cxadi ganmarteba im garemoebebSi, roca ar aris dadge-
nili mis mier sasamarTloSi gamocxadebis uflebasa da saku-
Tari Tavis dacvis uflebaze uaris Tqma (ixileT ̀ koloza ita-
liis winaaRmdeg~ (Colozza v. Italy), 12/02/1985, §29, Series A no. 89;
`einorni safrangeTis winaaRmdeg~ (ganCineba), (Einhorn v. France)
(dec.), no. 71555/01, §33, ECHR 2001-XI; `krombaxi safrangeTis wi-
naaRmdeg~ (Krombach v. France) no. 29731/96, §85, ECHR 2001-II; da
`sejdoviCi italiis winaaRmdeg~ (Sejdovic v. Italy) [didi pala-
ta], no. 56581/00, §82, ECHR 2006-II) an roca igi miznad ar isaxavs
marTlmsajulebisgan Tavis daRwevas (ixileT `medenika Sve-
icariis winaaRmdeg~ (Medenica v. Switzerland), no. 20491/92, §55,
ECHR 2001-VI). amasTan, konvenciis me-6 muxlis arc formalu-
ri da arc Sinaarsobrivi mxare xels ar uSlis pirs sakuTari
Tavisufali nebiT gamoxatulad an nagulisxmevad uari Tqvas
samarTliani sasamarTlos garantiebze (ixileT `hermi ita-
liis winaaRmdeg~ (Hermi v. Italy) [didi palata], no. 18114/02, §73,
ECHR 2006-XII), Tumca, aseTi uari dadgenili unda iyos calsa-
xad da uzrunvelyofili unda iyos misi mniSvnelobis Sesa-
bamisi minimaluri garantiebiT (ix. `poitrimoli safrangeTis
winaaRmdeg~ (Poitrimol v. France) 23/11/1993, §31, Series A no. 277-A) da
ar unda ewinaaRmdegebodes raime mniSvnelovan sajaro in-
teress (ix. `sejdoviCi~ (Sejdovic) §86, da `dilipaki da kara-
kaia~ (Dilipak and Karakaya), §79, agreTve, `nacvliSvili da to-
goniZe saqarTvelos winaaRmdeg~ (Natsvlishvili and Togonidze v.
Georgia), no. 9043/05, §91, ECHR 2014 (amonaridebi)).

1.3.7. sakasacio palata iziarebs kasatoris arguments imis
Taobaze, rom advokatis sapatio mizeziT sasamarTlo sxdo-
maze gamoucxadebloba ar SeiZleba bralad Seeracxos uSua-
lod mxares da aRniSnuli mis winaaRmdeg dauswrebeli ga-
dawyvetilebis miRebas/ZalaSi datovebas daedos safuZvlad.
sakasacio sasamarTlos myarad dadgenili erTgvarovani praq-
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tikis Tanaxmad, samoqalaqo saproceso kodeqsis 93-e muxlis
me-2 nawili araa imperatiuli xasiaTis da mxares mxolod uf-
lebiT aRWuravs, Tavadac miiRos monawileoba saqmis ganxil-
vaSi im SemTxvevaSic ki, Tu mas hyavs warmomadgeneli. sakasa-
cio sasamarTlos ganmartebiT, rodesac mxare misi uflebis
dacvis SesaZleblobas warmomadgenels aniWebs, maT Soris ar-
sebuli urTierTobis gansakuTrebuli ndobis gaTvaliswine-
biT, Tu warmomadgeneli miniWebul uflebamosilebas keTil-
sindisierad axorcielebs, warmomadgenlis sapatio mizeziT
gamoucxadebloba mxarisaTvis araxelsayreli Sedegis dad-
gomis winapiroba ar SeiZleba gaxdes, radganac mxare orien-
tirebulia advokatis mier misi uflebis kvalificiurad dac-
vaze (mravalTa Soris ix. susg-ebebi: #as-1666-1654-2011, 8 de-
kemberi, 2011 weli; #as-227-214-2015, 16 marti, 2015 weli; #as-
1277-1197-2017, 1 dekemberi, 2017 weli; #as-853-797-2017, 28
ivlisi, 2017 weli).

1.3.8. sakasacio palata uaryofs kasatoris pretenziebs sa-
apelacio palatis mier saqmis zepiri mosmenis gareSe ganxil-
vasTan dakavSirebiT. am mxriv kasatori miiCnevs, rom mas waer-
Tva Sejibrebisa da saqmis saqveyno mosmenis ufleba, xolo
sasamarTlom saqmis masalebi ar gamoikvlia sakmarisad. saka-
sacio palata ganmartavs, rom samoqalaqo saproceso kodeq-
sis 3761-e muxlis me-3 nawilis Tanaxmad, Tu saapelacio saCiva-
ri Seexeba pirveli instanciis sasamarTlos mier gamotanil
ganCinebas saCivris dakmayofilebaze uaris Tqmisa da daus-
wrebeli gadawyvetilebis ZalaSi datovebis Sesaxeb... saape-
lacio sasamarTlos SeuZlia saqme ganixilos zepiri mosmenis
gareSe. saqmis zepiri mosmenis gareSe ganxilvis Sesaxeb winas-
war unda ecnobos mxareebs. mocemul SemTxvevaSi, udavoa, rom
saapelacio ganxilvis TiToeuli etapi cnobili iyo mxareebi-
saTvis, maT gadaegzavnaT saqmeSi arsebuli masalebi da infor-
mirebuli iyvnen saqmis ganxilvis TariRis, aseve, ganxilvis
formis Taobaze, Sesabamisad, apelants sruli ufleba hqon-
da, sasamarTlosaTvis werilobiT waredgina nebismier sakiT-
xze sakuTari pozicia. sakasacio saCivarSi mxare marTalia, pre-
tenzias acxadebs saqmis zepiri mosmenis gareSe ganxilvis ka-
nonierebaze, Tumca, saCivari ar Seicavs dasabuTebul msje-
lobas, misi ra ufleba dairRva aRniSnuliT. gansaxilvel sa-
kiTxTan dakavSirebiT palata damatebiT moiSveliebs prece-
dentul samarTalsac. adamianis uflebaTa evrosasamarTlom
saqmis zepiri mosmenis gareSe ganxilva ar miiCnia evrokonven-
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ciis 6.1. muxlis darRvevad da yuradReba gaamaxvila im gare-
moebaze, rom mxares ecnoba, rogorc saqmis zepiri ganxilvis
gareSe gadadebis Sesaxeb, aseve Cabarda saTanado Setyobine-
ba saqmis ganxilvis dawyebamde, xolo saqmis masalebi ar miu-
TiTebda imaze, rom zepiri ganxilvis sanacvlod mxarisaTvis
SeTavazebuli werilobiTi procedura ar iyo gamWvirvale da
Seicavda sxva winapirobebs, romlebic eWvqveS daayenebda mis
samarTlianobas (ix. ECHR: `riJamaZe saqarTvelos winaaRmdeg~,
ganacxadi no: 2745/03, 31.07.2007w. gadawyvetileba).

1.4. gasaCivrebuli ganCinebis gauqmebisa da saqmis imave sa-
samarTlosaTvis xelaxla gansaxilvelad dabrunebis proce-
sualuri dasabuTeba:

yovelive zemoaRniSnulidan gamomdinare, sakasacio pa-
lata samoqalaqo saproceso kodeqsis 393-e muxlis me-3 nawi-
lis Sesabamisad, auqmebs gasaCivrebul ganCinebas da vinai-
dan saWiroa mtkicebulebaTa damatebiT gamokvleva, amave ko-
deqsis 412-e muxlis pirveli nawilis `a~ qvepunqtis safuZ-
velze, saqmes xelaxla gansaxilvelad ubrunebs imave sasa-
marTlos, romelmac winamdebare ganCinebis kvleviT nawilSi
asaxuli samarTlebrivi dasabuTebis gaTvaliswinebiT unda
imsjelos da daadginos arsebobs Tu ara pirveli instanciis
sasamarTlos dauswrebeli gadawyvetilebis/misi ZalaSi da-
tovebis Sesaxeb ganCinebis ucvlelad datovebis faqtobriv-
samarTlebrivi winapirobebi.

2. sasamarTlo xarjebi:
vinaidan winamdebare ganCinebiT saqmis warmoeba ar das-

rulebula, palata miiCnevs, rom samoqalaqo saproceso ko-
deqsis 53-e muxlis me-4 nawilis Tanaxmad (Tu saapelacio an
sakasacio sasamarTlo daabrunebs saqmes xelaxla gansaxil-
velad, mTeli sasamarTlo xarjebi, rac gaweulia am saqmis
ganxilvasTan dakavSirebiT, sarCelis aRZvridan dawyebuli,
unda Sejamdes da Semdeg ganawildes mxareTa Soris am mux-
lis mixedviT) procesis xarjebis sakiTxi unda gadawydes Se-
majamebeli gadawyvetilebis gamotanisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 412-e muxlebiT da

d a a d g i n a:

1. g. r-is sakasacio saCivari dakmayofildes.
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2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2019 wlis 3 ivlisis ganCineba da saqme
xelaxla gansaxilvelad daubrundes imave sasamarTlos.

3. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.

dauswrebeli gadawyvetilebis gauqmebis
safuZvlebi

ganCineba
saqarTvelos saxeliT

#as-1808-2019 27 noemberi, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: v. kakabaZe (Tavmjdomare, momxsenebeli),

l. miqaberiZe,
m. eremaZe

davis sagani: nasyidobis xelSekrulebis baTilad cnoba,
Tanxis dakisreba

aRwerilobiTi nawili:
1. sasamarTloSi sarCeli aRZra l. k-am (SemdegSi: mosarCe-

le, myidveli, apelanti) m. m-isa (SemdegSi: pirveli mopasuxe,
kasatori) da s. j-Zis (SemdegSi _ meore mopasuxe) winaaRmdeg.
mosarCelem moiTxova q. quTaisSi, ... q. #47-Si mdebare uZravi
qonebis (SemdegSi: uZravi qoneba, uZravi nivTi, sacxovrebe-
li saxli) 2014 wlis 21 maisis ganvadebiT nasyidobis xelSek-
rulebis (SemdegSi: sadavo xelSekruleba) baTilad cnoba da
mopasuxeebisaTvis 20 000 aSS dolaris dakisreba.

2. quTaisis saqalaqo sasamarTlos 2019 wlis 29 maisis ga-
dawyvetilebiT: sarCeli nawilobriv dakmayofilda; baTilad
iqna cnobili mosarCelesa da meore mopasuxes Soris dade-
buli ganvadebiT nasyidobis xelSekruleba da am ukanasknels
mosarCelis (myidvelis) sasargeblod 20 000 aSS dolaris ga-
daxda daekisra; pirveli mopasuxis mimarT moTxovnis nawil-
Si sarCeli ar dakmayofilda.

3. pirveli instanciis sasamarTlos gadawyvetileba sar-
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Celis daukmayofilebel nawilSi saapelacio wesiT gaasaCiv-
ra mosarCelem, romelmac gasaCivrebul nawilSi gadawyveti-
lebis gauqmeba da axali gadawyvetilebiT sarCelis srulad
dakmayofileba moiTxova.

4. quTaisis saapelacio sasamarTlos 2019 wlis 2 oqtom-
bris dauswrebeli gadawyvetilebiT: mosarCelis saapela-
cio saCivari dakmayofilda, gasaCivrebul nawilSi gadaw-
yvetileba gauqmda da axali gadawyvetilebiT sarCeli
srulad dakmayofilda; pirvel mopasuxes meore mopasu-
xesTan solidarulad, mosarCelis sasargeblod 20 000 aSS
dolaris gadaxda daekisra.

4.1. saapelacio sasamarTlom saqmeze daadgina, rom mTavar
sxdomaze ar gamocxadda pirveli mopasuxe, romelic kanoniT
dadgenili wesiT gaafrTxili iyo aRniSnuli sxdomis droisa
da gamoucxadeblobis samarTlebrivi Sedegebis Taobaze. amas-
Tan, mosarCelem iSuamdgomla dauswrebeli gadawyvetilebis
gamotanasa da saapelacio saCivris dakmayofilebaze, xolo sa-
qarTvelos samoqalaqo saproceso kodeqsis (SemdegSi _ sssk)
233.1 muxlis `b~ qvepunqtiT (mxaris gamoucxadeblobis Sem-
TxvevaSi, (sasamarTlos dauswrebeli gadawyvetilebis gamo-
tana dauSvebelia, Tu sasamarTlosaTvis cnobili gaxda, rom
adgili hqonda dauZlevel Zalas an sxva movlenebs, romelsac
(romlebsac) SeeZlo xeli SeeSala sasamarTloSi mxaris dro-
ulad gamoucxadeblobisaTvis) gaTvaliswinebuli romelime
safuZvlis arseboba ar dgindeboda. sasamarTlos ganmarte-
biT, aseT pirobebSi dakmayofilebas eqvemdebareboda saape-
lacio saCivris moTxovna sarCelis dakmayofilebis, kerZod,
mosarCelis mier gadacemuli 20 000 aSS dolaris, rogorc me-
uRleTa saerTo valis, pirveli mopasuxisaTvis solidarulad
dakisrebis Taobaze (saqarTvelos samoqalaqo kodeqsis, Sem-
degSi, ssk-is 463-e-464-e muxlebi, 976.1 muxlis `a~ qvepunqti,
979.1, 1152-e, 1170.2 muxlebi).

5. dauswrebeli gadawyvetileba saCivriT gaasaCivra pir-
velma mopasuxem, am gadawyvetilebis gauqmebisa da mis mi-
marT sarCelis dakmayofilebaze uaris Tqmis moTxovniT.

6. quTaisis saapelacio sasamarTlos 2019 wlis 20 noembris
ganCinebiT saCivari ar dakmayofilda da gasaCivrebuli da-
uswrebeli gadawyvetileba ZalaSi darCa.

7. dauswrebel gadawyvetilebas, aseve, am gadawyveti-
lebis ZalaSi datovebis Sesaxeb ganCinebas sakasacio we-
siT asaCivrebs pirveli mopasuxe, romelic moiTxovs maT
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gauqmebas da axali gadawyvetilebiT mis mimarT sarCelis
dakmayofilebaze uaris Tqmas. sakasacio saCivari Semdeg-
nairadaa dasabuTebuli:

7.1. dauswrebeli gadawyvetilebiT sasamarTlos sarCeli
pirveli mopasuxis mimarT ar unda daekmayofilebina, rad-
gan igi sadavo xelSekrulebis mxare ar yofila. sasamarTlos
ar umsjelia, Tu ramdenad gamarTlebuli iyo mosarCelis
moTxovna pirveli mopasuxis mimarT. mocemul SemTxvevaSi,
sarCelsa da saapelacio saCivarSi miTiTebuli garemoebebi
iuridiulad ar amarTlebda apelantis moTxovnas, rac sssk-
is 230.2 muxlidan gamomdinare, moTxovnis dakmayofilebaze
uaris Tqmis safuZvelia.

8. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2020 wlis 5 ivnisis ganCinebiT, sakasacio saCivari
dasaSvebad iqna cnobili sssk-is 391.5 muxlis `z~ qvepunqtis
safuZvelze.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis Seswavlis, sakasa-

cio saCivris safuZvlebis gamokvlevis Sedegad miiCnevs, rom
sakasacio saCivari nawilobriv unda dakmayofildes, Semdeg
garemoebaTa gamo:

9. sakasacio palatis ganxilvis sagania, saapelacio sasamar-
Tlos sxdomaze pirveli mopasuxis gamoucxadeblobis gamo mi-
Rebuli dauswrebeli gadawyvetilebisa da misi ZalaSi dato-
vebis Sesaxeb ganCinebis kanoniereba. pirveli instanciis sasa-
marTlos gadawyvetileba sadavo xelSekrulebis baTilad
cnobisa da 20 000 aSS dolaris meore mopasuxisaTvis dakisre-
bis nawilSi kanonier ZalaSia Sesuli (sssk-is 264.1 muxli).

10. sssk-is 372-e muxlis mixedviT, saqmis ganxilva saape-
lacio sasamarTloSi warmoebs im wesebis dacviT, rac dadge-
nilia pirveli instanciiT saqmeTa ganxilvisaTvis, am TavSi
mocemuli cvlilebebiTa da damatebebiT. amave kodeqsis 230.1
muxlis Tanaxmad, Tu sasamarTlos sxdomaze ar gamocxadde-
ba mopasuxe, romelsac gaegzavna Setyobineba 70-e-78-e mux-
lebiT dadgenili wesiT, da mosarCele Suamdgomlobs daus-
wrebeli gadawyvetilebis gamotanaze, maSin sarCelSi miTi-
Tebuli faqtobrivi garemoebebi damtkicebulad iTvleba,
xolo am muxlis meore nawilis Sesabamisad, Tu sarCelSi mi-
TiTebuli garemoebebi iuridiulad amarTlebs sasarCelo
moTxovnas, sarCeli dakmayofildeba. winaaRmdeg SemTxveva-



105

Si sasamarTlo uars etyvis mosarCeles mis dakmayofileba-
ze. igive Sinaarsis principi asaxulia saapelacio sasamarTlo-
Si saqmis warmoebis momwesrigebel normebSi, kerZod, sssk-
is 387.2 muxliT dadgenilia, rom, Tu saqmis ganxilvaze mowi-
naaRmdege mxare ar gamocxaddeba, saapelacio saCivris Sem-
tani piris TxovniT saapelacio sasamarTlo gamoitans daus-
wrebel gadawyvetilebas, romelic SeiZleba, daemyaros mom-
Civnis axsna-ganmartebas.

11. zemoaRniSnuli saproceso normebidan naTlad gamom-
dinareobs, rom Sesabamisi winapirobebis arsebobisas kanon-
mdebeli uSvebs dadgenili wesidan gamonakliss, rodesac sa-
apelacio sasamarTlo saapelacio saCivarSi dasaxelebul
faqtobriv garemoebebs yovelgvari gamokvlevis gareSe dad-
genilad miiCnevs, maT gaiziarebs da Tuki isini saapelacio
saCivris moTxovnas iuridiulad amarTleben, saapelacio sa-
Civars daakmayofilebs. amdenad, dasaxelebuli normebis mi-
xedviT, mopasuxis saqmis ganxilvaze arasapatio mizeziT ga-
moucxadeblobis faqti TavisTavad ki araa dauswrebeli ga-
dawyvetilebiT sarCelis dakmayofilebis sawindari, sasamar-
Tlo valdebulia, gamoarkvios kanonis ZaliT dadgenilad
miCneuli faqtobrivi garemoebebi iuridiulad amarTlebs Tu
ara mosarCelis moTxovnas. moTxovnis iuridiuli marTebu-
lobis kvleva moiazrebs sasamarTlos mxridan damfuZnebe-
li normebis sworad moZiebas, romlebic davis gadawyvetis
fundaments warmoadgens da qmnis ama Tu im urTierTobis sa-
marTlebrivi mowesrigebis abstraqtul Semadgenlobas. nor-
mis moZiebis Semdeg sasamarTlo adgens, sarCelSi miTiTebu-
li iuridiuli mniSvnelobis mqone faqtebi damfuZnebeli
normis abstraqtul aRwerilobas akmayofilebs Tu ara, rac
dauswrebeli gadawyvetilebis gamotanis gziT sarCelis war-
matebis safuZvelia, xolo, Tu aRmoCndeba, rom mosarCelis
moTxovna iuridiulad ar amarTlebs sarCelSi miTiTebul ga-
remoebebs, sasamarTlo sarCels ar daakmayofilebs (Sdr.
susg: #as-1337-2019, 2020 wlis 2 martis ganCineba).

12. sakasacio sasamarTlo iziarebs kasatoris mosazrebas
imis Taobaze, rom saapelacio saCivarSi miTiTebuli garemoe-
bebi iuridiulad ar amarTlebs apelantis moTxovnas. mocemu-
li kuTxiT kasatoris pretenziis Sefasebisas sayuradReboa
apelantis mier miTiTebuli garemoebebis ZiriTadi Sinaarsi, is
mTavari faqtebi, romlebsac apelanti eyrdnoba, rac kanonis
Tanaxmad damtkicebulad unda miviCnioT da ramac sabolood
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saapelacio saCivris iuridiuli bedi unda gansazRvros.
saapelacio saCivris damasabuTebeli konkretuli faqte-

bis aRsawerad l. k-as sasarCelo gancxadebas unda mivmar-
ToT, saidanac irkveva, rom: mopasuxeebi arian meuRleebi;
2014 wlis 21 maiss mosarCelesa da meore mopasuxes Soris da-
ido sacxovrebeli saxlis ganvadebiT nasyidobis xelSekru-
leba; am xelSekrulebiT nasyidobis sagnis fasi 120 000 aSS
dolariT ganisazRvra; xsenebuli Tanxidan 20 000 aSS dola-
ri mosarCelem xelSekrulebis xelmoweramde gadaixada da
sacxovrebel saxlSi cxovreba daiwyo; mogvianebiT, misTvis
cnobili gaxda, rom ganvadebiT nasyidobis xelSekruleba da-
debuli yofila aRniSnuli saxlis ezoSi mdebare fardulze
da, ara _ uSualod sacxovrebel saxlze; 2015 wlis 5 oqtom-
bers meore mopasuxem uZravi qoneba Cuqebis xelSekrulebiT,
TvalTmaqcurad, pirvel mopasuxes gadasca; 2018 wlis 21 Te-
bervlis notariulad damowmebuli xelSekrulebiT meore mo-
pasuxem piroba dado, rom 20 000 aSS dolars mosarCeles 2
wlis ganmavlobaSi, etapobrivad daubrunebda.

12.1. amdenad, saapelacio saCivris moTxovnis (pirveli mo-
pasuxisaTvis Tanxis dakisreba) safuZvlad dasaxelebulia
2014 wlis 21 maisis uZravi nivTis ganvadebiT nasyidobisa da
2018 wlis 21 Tebervlis valis arsebobis aRiarebis xelSek-
rulebebi, Tumca isini apelantis moTxovnis dakmayofile-
bas pirveli mopasuxis mimarT ver asabuTeben.

rogorc l. k-a aRniSnavs, orive SemTxvevaSi, xelSekrule-
ba mosarCelesa da meore mopasuxes Soris daido, pirveli mo-
pasuxe arc erTi garigebis mxare ar yofila, Sesabamisad, igi
apelantis sadavo moTxovnis adresatad ver ganixileba.

aqedan gamomdinare, apelantis moTxovna, l. k-as mier sa-
sarCelo gancxadebaSi dasaxelebuli faqtebis gaTvaliswi-
nebiT, iuridiulad gamarTlebuli ar aris vinaidan mis mier
moTxovnis safuZvlad miTiTebuli garemoebebi ar asabuTe-
ben mosarCelis mimarT pirveli mopasuxis raime valdebule-
bis arsebobas.

13. gansaxilvel SemTxvevaSi, sakasacio sasamarTlo miiC-
nevs, rom arsebobs sssk-is 241-e muxliT gaTvaliswinebuli
dauswrebeli gadawyvetilebis gauqmebis safuZveli, kerZod,
sarCeli iuridiulad nawilobriv gamarTlebuli ar iyo, ris
gamoc, unda gauqmdes dauswrebeli gadawyvetilebis ucvle-
lad datovebis Sesaxeb saapelacio palatis ganCineba da saq-
me xelaxla gansaxilvelad daubrundes imave sasamarTlos.
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14. sssk-is 412-e muxlis Tanaxmad, sakasacio sasamarTlo
auqmebs gadawyvetilebas da saqmes xelaxla gansaxilvelad
abrunebs saapelacio sasamarTloSi, Tu: a) saqmis garemoebe-
bi saproceso normebis iseTi darRveviTaa dadgenili, rom am
darRvevebis Sedegad saqmeze araswori gadawyvetileba iqna
gamotanili da saWiroa mtkicebulebaTa damatebiTi gamok-
vleva; b) arsebobs am kodeqsis 394-e muxliT gaTvaliswine-
buli safuZvlebi, garda aRniSnuli muxlis `g~ da `e~ qvepun-
qtebisa. mocemuli normebis analizisa da winamdebare ganCi-
nebaSi Camoyalibebuli dasabuTebis gaTvaliswinebiT, saka-
sacio palata miiCnevs, rom gasaCivrebuli ganCineba unda ga-
uqmdes da saqme xelaxla gansaxilvelad daubrundes imave
sasamarTlos, vinaidan sakasacio palata moklebulia SesaZ-
leblobas, Tavad miiRos gadawyvetileba saqmeze.

15. sssk-is 53-e muxlis me-4 nawilis Tanaxmad, Tu saapela-
cio an sakasacio sasamarTlo daabrunebs saqmes xelaxla gan-
saxilvelad, mTeli sasamarTlo xarjebi, rac gaweulia am saq-
mis ganxilvasTan dakavSirebiT, sarCelis aRZvridan dawye-
buli, unda Sejamdes da Semdeg ganawildes mxareTa Soris am
muxlis mixedviT. zemoaRniSnulis gaTvaliswinebiT sakasa-
cio sasamarTlo miiCnevs, rom saqmis xelaxla ganxilvisas,
sasamarTlo xarjebis ganawilebis sakiTxi unda gadawydes Se-
majamebeli gadawyvetilebis gamotanisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 399-e, 372-e, 264.3, 408-e mux-
lis me-3 nawiliT, 412-e muxlebiT da

d a a d g i n a:

1. m. m-is sakasacio saCivari dakmayofildes nawilobriv.
2. nawilobriv gauqmdes quTaisis saapelacio sasamarTlos

samoqalaqo saqmeTa palatis 2019 wlis 2 oqtombris dauswre-
beli gadawyvetileba, aseve gauqmdes sasamarTlos 2019 wlis
20 noembris ganCineba dauswrebeli gadawyvetilebis ZalaSi
datovebis Taobaze da saqme xelaxla gansaxilvelad daub-
rundes imave sasamarTlos.

3. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.



108

5. sasamarTlo gadawyvetileba

gadawyvetilebis aRsrulebis ganawilvadeba

ganCineba
saqarTvelos saxeliT

#as-811-811-2018 20 ivlisi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
b. alaviZe

davis sagani: fuladi valdebulebis Sesruleba

aRwerilobiTi nawili:
saapelacio sasamarTlos ganCinebis sarezolucio nawili:
1. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2017 wlis 21 martis gadawyvetilebiT Sps `d-is~ (Sem-
dgomSi _ mopasuxe, ganmcxadebeli, Sps) saapelacio saCivari
nawilobriv dakmayofilda, gauqmda Tbilisis saqalaqo sasa-
marTlos 2016 wlis 19 aprilis gadawyvetileba da v. S-is (Sem-
dgomSi _ mosarCele) sarCeli dakmayofilda, mopasuxes mo-
sarCelis sasargeblod daekisra 28 000 aSS dolaris gadaxda,
rac mopasuxem gaasaCivra sakasacio wesiT.

sakasacio sasamarTlos ganCinebis sarezolucio nawi-
li:

2. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2017 wlis 29 dekembris ganCinebiT mopasuxis sa-
kasacio saCivari, rogorc dauSvebeli, darCa ganuxilvelad.

ganmcxadeblis moTxovna:
3. mopasuxem saapelacio sasamarTlos mimarTa gancxade-

biT da moiTxova misTvis dakisrebuli 28 000 aSS dolaris mo-
sarCelisaTvis gadaxdis erTi wlis vadiT ganawilvadeba.

4. ganmcxadebelma miuTiTa, rom zemoaRniSnuli Tanxis ga-
daxda sawarmos ZiriTadi saSualebebis gayidvis, anu misi ga-
kotrebis gareSe SeuZlebelia. Sps-s yovelTviuri Semosava-
li Seadgens 6710 aSS dolars, saidanac damatebiTi Rirebu-
lebis gadasaxadia 1023 aSS dolari, gasacemi xelfasebi _ 2832
aSS dolari. amdenad, darCenili 2855 aSS dolaridan mizan-
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Sewonili iqneba erT wels ganawilvadebuli Tanxis _ 2334 aSS
dolaris gadaxda.

saapelacio sasamarTlos ganCinebis sarezolucio na-
wili:

5. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2018 wlis 29 maisis ganCinebiT mopasuxis gancxadeba
nawilobriv dakmayofilda, mopasuxisaTvis mosarCelis sasar-
geblod Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2017 wlis 21 martis gadawyvetilebis sarezo-
lucio nawilis me-4 punqtiT dakisrebuli 28 000 aSS dolari
gaunawilvadda 10 Tveze 2018 wlis 29 maisidan 2019 wlis 29
martamde da TiToeul Tveze gadasaxdel Tanxad ganisazRvra
2 800 aSS dolari Semdeg garemoebaTa gamo:

6. saqarTvelos samoqalaqo saproceso kodeqsis (Semdgom-
Si _ sssk) me-10 muxli adgens sasamarTlo gadawyvetilebaTa
savaldebulo xasiaTs saqarTvelos mTel teritoriaze, ker-
Zod, kanonier ZalaSi Sesuli sasamarTlo gadawyvetilebebi
savaldebuloa saqarTvelos teritoriaze yvela saxelmwi-
fo, sazogadoebrivi Tu kerZo sawarmosaTvis, dawesebule-
bisaTvis, organizaciisaTvis, Tanamdebobis pirisa Tu moqa-
laqisaTvis da isini unda Sesruldes. amdenad, kanonier Za-
laSi Sesuli gadawyvetilebis aRsrulebis gadadebis, SeCe-
rebis sakiTxebi mkacradaa reglamentirebuli moqmedi kanon-
mdeblobiT, gamoiyeneba mxolod gamonaklis, gansakuTrebul
SemTxvevebSi da SezRuduli vadiT.

7. `saaRsrulebo warmoebaTa Sesaxeb~ saqarTvelos kano-
nis me-18 muxlis mesame punqtisa da sssk-is 263-e muxlis pir-
veli nawilis Tanaxmad, saapelacio palatam ganmarta, rom da-
saxelebuli norma iTvaliswinebs sasamarTlos SesaZleblo-
bas, mxaris Suamdgomlobis safuZvelze da orive mxaris ka-
nonier interesTa urTierTSejerebis Sedegad erTjeradad,
ara umetes 3 Tvisa, gadados an erT wlamde vadiT gaanawilva-
dos mis mier gamotanili gadawyvetilebis aRsruleba, aseve
Secvalos gadawyvetilebiT dadgenili aRsrulebis pirobe-
bi da saSualeba mxolod im SemTxvevaSi, Tu mxare sarwmunod
daasabuTebs raime obieqturi garemoebis arsebobas an miu-
TiTebs Tavis mZime qonebriv mdgomareobaze, rac, sasamar-
Tlos SefasebiT, safuZvlad daedeba gadawyvetilebis aR-
srulebasTan dakavSirebul zemoxsenebul RonisZiebaTa ga-
moyenebas. saproceso RonisZiebebis ganxorcielebisas mniS-
vnelovania orive mxaris uflebaTa dacva.
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8. aRsrulebis ganawilvadeba niSnavs sasamarTlo gadaw-
yvetilebis etapobrivad aRsrulebis dadgenas. sasamarTlom
unda gansazRvros zusti kalendaruli dro, romelSic unda
moxdes aRsruleba. gadawyvetilebis aRsrulebis ganawilva-
debisas sasamarTlo iTvaliswinebs rogorc kreditoris, ase-
ve movalis interesebs da miiCnevs, rom gadawyvetilebis ga-
nawilvadeba unda emsaxurebodes gadawyvetilebis aRsrule-
bas da igi dasaSvebia, Tu arsebobs amisaTvis gonivruli sa-
fuZveli.

9. saapelacio palatam aRniSna, rom, marTalia, zogadad
kerZo-samarTlebrivi urTierTobebi damyarebulia mxareTa
Tanasworobaze, Tumca kanonier ZalaSi Sesuli gadawyveti-
lebis aRsrulebis etapze upiratesi kreditoris interesia.
saaRsrulebo warmoeba xorcieldeba swored kreditoris in-
teresebis dasakmayofileblad movalis qonebisa Tu sxva ma-
terialuri xarjebis gankargvis gziT. mxareTa amgvar mdgo-
mareobas legitimurs is garemoeba xdis, rom kreditors, rom-
lis darRveuli uflebrivi mdgomareoba marTlmsajulebis
kanonier ZalaSi Sesuli aqtiT aris aRdgenili, hqondes rea-
luri garantia, uflebis realizaciisa.

10. miuxedavad amgvari viTarebisa, kanonmdebloba garkve-
ul balanss adgens kreditorisa da movalis interesebs So-
ris da kreditoris uflebrivi mdgomareobis upiratesi gaT-
valiswinebiT, dasaSvebad miiCnevs movalis uflebebis dac-
vas, raTa xelisuflebis organos qmedebiT (saaRsrulebo or-
ganoebi) movales ar miadges gamousworebeli ziani. amgvar sa-
SualebaTagan erT-erTs warmoadgens swored saproceso ko-
deqsiT gaTvaliswinebuli aRsrulebis erTjeradad gadade-
ba, misi ganawilvadeba da sxva, am TvalsazrisiT sainteresoa
aseve `saaRsrulebo warmoebaTa Sesaxeb~ saqarTvelos kano-
nis me-18 muxliT dadgenili kreditorisa da movalis ufle-
bebi, sadac aseve gaTvaliswinebulia gadawyvetilebis aRsru-
lebis etapze mxareTa morigebis SesaZlebloba.

11. gansaxilvel SemTxvevaSi saapelacio sasamarTlom
mxedvelobaSi miiRo ganmcxadeblis mier miTiTebuli faqtob-
rivi garemoebebi, rom Sps-s Semosavlebi yovelTviurad Se-
adgens 6710 aSS dolars, rasac adasturebs gancxadebaze Tan-
darTuli 2018 wlis 23 maisis #... cnoba. amasTan, gancxadeba-
ze TandarTuli 2018 wlis 23 maisis cnobiT aseve dasturde-
ba, rom Sps-s daricxuli xelfasebi yovelTviurad Seadgens
6900 lars, rac 2018 wlis 23 maisis arsebuli kursiT Seadgens



111

2 832 aSS dolars. amdenad, aRniSnulis gaTvaliswinebiT, imi-
saTvis, rom mopasuxes ar miadgens ziani da ar aRmoCndes ga-
kotrebis safrTxis winaSe, saapelacio palatam mizanSewoni-
lad CaTvala movalis moTxovnis nawilobriv dakmayofileba
da sasamarTlo gadawyvetilebis aRsrulebis 10 Tvis vadiT
ganawilvadeba.

kerZo saCivris moTxovna da safuZvlebi:
12. saapelacio sasamarTlos ganCinebaze mopasuxem Seita-

na kerZo saCivari da moiTxova misi gauqmeba Semdegi safuZ-
vlebiT:

13. kerZo saCivris avtorma miiCnia, rom sssk-is 263-e mux-
lis pirveli nawili ar SeiZleba ganimartos imgvarad, rom ka-
nonier ZalaSi Sesuli gadawyvetileba kreditorisTvis sa-
zianod iqces, Tu gadawyvetilebis aRsrulebiT mZime qoneb-
riv mdgomareobaSi aRmoCndeba movale, xolo misi aRsrule-
bis gadadebis, ganawilvadebis an aRsrulebis wesis SecvliT
ziani miadgeba kreditors, maSin upiratesoba am ukanaskne-
lis interesebs unda mieniWos. winaaRmdeg SemTxvevaSi kre-
ditoris sasargeblod gamotanili gadawyvetileba gadaiqce-
va araqmediT gadawyvetilebad (ix. susg #as-404-387-2016
30.06.2016w.).

14. sssk-is 263-e muxlis mizania kanonier ZalaSi Sesuli
sasamarTlo gadawyvetilebis aRsrulebis xelSewyoba, ra
drosac mniSvnelovania, Tanabrad iqnes daculi kreditori-
sa da movalis interesebi (ix. susg #as-1263-1185-2015
22.01.2016w.).

15. aRniSnul midgomas ganamtkicebs evrosasamarTlos Sem-
degi praqtikac: saqme _ Sps `iza~ da makraxiZe saqarTvelos
winaaRmdeg, Burdov v. Russia, no. 59498/00 §34, ECHR 2002-III, Hornsby
v. Greece 1997-II, p. 510, §40, apostoli saqarTvelos winaaRmdeg
(ganacxadis nomeri: 40765/02), dadiani da maCabeli saqarTve-
los winaaRmdeg (saCivari #8252/08) Mutishev and Others V. Bul-
garia 18967/03, §129, Antonetto v. Italy no. 15918/89, §28.

16. kerZo saCivris avtorma ixelmZRvanela adamianis uf-
lebaTa sayovelTao deklaraciis me-8 muxliT da miiCnia, rom
gasaCivrebuli ganCinebiT, erTi mxriv, saapelacio sasamar-
Tlom miuTiTa kanonier ZalaSi Sesuli gadawyvetilebis aR-
srulebis etapze upiratesi kreditoris interesze, xolo,
meore mxriv, ganmcxadeblis sruliad dausabuTebeli da uka-
nono gancxadeba daakmayofila da ukanonod Seilaxa kredi-
toris kanonieri interesebi. saapelacio sasamarTlos sru-
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lad ar gamoukvlevia faqtobrivi garemoebebi. mas zepiri
sxdomac ki ar Cautarebia, raTa mosarCeles SesaZlebloba
miscemoda, sakuTari pozicia daecva da warmoeCina ganmcxa-
deblis gancxadebis ukanonoba.

17. ganmcxadebels ar warudgenia sasamarTlosTvis saTa-
nado organoebis mier gacemuli cnoba an amonaweri, ra ode-
nobis Tanxas gascems Sps yovelTviurad xelfasis saxiT, ram-
den pirze gascems, arsadaa saStato nusxa xelfasebis ode-
nobis miTiTebiT.

18. kerZo saCivris avtoris mosazrebiT, saapelacio pala-
tas yuradReba ar gaumaxvilebia #... cnobis Sinaarsze, sadac
weria, rom Sps-s daricxuli xelfasebi yovelTviurad Sead-
gens 6 900 lars. cnobaSi ar weria, rom es aris Sps-s mier gace-
muli xelfasebi. sityva `daricxuli~ ki niSnavs aseve miRe-
bas, anu Sps-s mier Tanxis miRebas. Sps-s realurad aqvs mili-
onobiT laris Rirebulebis uZravi da asobiT aTasi laris Ri-
rebulebis moZravi qoneba. gaqiravebuli aqvs benzingasamar-
Ti sadguri, amave sadguris avzebis teritoria (avzebi kre-
ditorisganaa nayidi da swored amiT amuSavebs obieqts da
iRebs Semosavals) da amave teritoriaze arsebuli Senoba.
Sps ar ixdis ofisis Tanxas, radgan saofise farTi, romelic
mis sakuTrebaSi iyo, gaaqirava da iRebs 1 400 aSS dolars qi-
ras, radgan am farTSi mowyobilia samSeneblo-savaWro obi-
eqti.

19. kerZo saCivarze danarTebis saxiT warmodgenilia amo-
naweri samewarmeo da arasamewarmeo iuridiuli pirebis re-
estridan, aseve, amonabeWdi amomrCevelTa erTiani siidan sa-
idanac irkveva, rom Sps da misi direqtori ojaxTan erTad
registrirebulni arian erTsa da imave misamarTze.

20. gancxadebis calsaxad dausabuTeblobaze metyvelebs
is faqti, rom igi mTlianad efuZneba Sps-s mier Seqmnil cno-
bebs. es cnobebi arc erTi sxva mtkicebulebiT araa gamyare-
buli. realurad Sps-s gacilebiT meti Semosavali aqvs, vid-
re mxolod saijaro qiris saxiT miRebuli odenoba. warmod-
genil cnobas ar erTvis damatebiT raime dokumentacia, rom-
liTac ganmcxadeblis pozicia iqneboda dasabuTebuli, gan-
cxadeba da cnoba erTi da imave piris mier aris Sedgenili da
sxva raime obieqturi mtkicebuleba warmodgenili ar aris.

21. Sps-s ar warmoudgenia raime dokumenti, romelic mis
valebze, sxva saxis Seusrulebel an Sesasrulebel valde-
bulebebze miuTiTebda.
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22. kerZo saCivris avtoris ganmartebiT, movalis mimarT
dakisrebuli Tanxa im odenobisa ar aris, rom misi erTianad
gadaxda yvela obieqturi mizezis gaTvaliswinebiT gauWir-
des da movalis aqtivebis sruli paralizeba sabolood ki _
misi gakotreba mohyves. gasaCivrebuli ganCineba dausabuTe-
belia, rac xelyofs mosarCelis samarTliani sasamarTlos
konstituciur uflebas da ewinaaRmdegeba saqarTvelos kon-
stituciis 42-e muxlis pirveli punqtis Canawers. mxolod es
safuZvelic ki sakmarisia, rom Tbilisis saapelacio sasamar-
Tlos 2018 wlis 29 maisis ganCineba baTilad iqnes cnobili.
sasamarTlos gadawyvetilebis/ganCinebis dasabuTebulobis
aucilebloba adamianis uflebaTa evropuli konvenciis me-6
(1) muxlis teqstidan gamomdinareobs.

23. mxarem miiCnia, rom saapelacio sasamarTlos ar Seus-
wavlia kreditoris qonebrivi mdgomareoba. kreditori, mo-
valisgan gansxvavebiT, fizikuri piri, anu susti mxarea, misi
mcire biznesi damokidebuli iyo yidva-gayidvaze da, roca
wlebis win Sps-m mas, miwodebuli sawvavis avzebis nacvlad,
fuli ar gadauxada, igi Cavarda valebSi da wlebia, umuSeva-
ria. amis gverdiT ki Sps-m uZravi qoneba moawyo mosarCelis
xarjze, mis mier miwodebuli cisternebiT, cisternebi Cado
miwaSi, gaakeTa benzingasamarTi sadguri, riTac dRemde iRebs
Semosavals.

24. kerZo saCivris avtorma moiTxova saqmeze faqtobrivi
garemoebebis srulyofilad dasadgenad Semosavlebis sam-
saxuridan Sps-s mier gadaxdili gadasaxadebis Sesaxeb cno-
bis gamoTxova, maT Soris Sps-s TanamSromlebis saSemosavlo
gadasaxadis odenobis, aseve, sabanko daangariSebisa da mas-
ze arsebuli Tanxis odenobis Sesaxeb. Sps-s aqvs sakmarisi
qoneba imisaTvis, rom sabanko angariSebze hqondes moTxov-
nis srulad dasakmayofileblad sakmarisi Tanxa.

samotivacio nawili:
25. sakasacio sasamarTlo kerZo saCivris safuZvlebis Ses-

wavlisa da gasaCivrebuli ganCinebis iuridiuli dasabuTe-
bis Semowmebis Sedegad miiCnevs, rom kerZo saCivari ar unda
dakmayofildes, saapelacio sasamarTlos gasaCivrebuli gan-
Cineba ki darCes ucvlelad Semdeg garemoebaTa gamo:

26. gansaxilvel SemTxvevaSi sakasacio sasamarTlos msje-
lobis sagania saapelacio palatis mier gadawyvetilebis aR-
srulebis ganawilvadebis kanoniereba.
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27. sssk-is 263-e muxlis pirveli nawilis Tanaxmad, sasa-
marTlos, romelmac gamoitana saqmeze gadawyvetileba, uf-
leba aqvs, mxareTa TxovniT, maTi qonebrivi mdgomareobisa
da sxva garemoebaTa gaTvaliswinebiT, erTjeradad, 3 Tvem-
de vadiT gadados an erT wlamde vadiT gaanawilvados gadaw-
yvetilebis aRsruleba, agreTve Secvalos misi aRsrulebis
saSualeba da wesi.

28. dasaxelebuli norma uflebamosilebas aniWebs sasamar-
Tlos, mxaris moTxovnis safuZvelze garkveuli drois man-
Zilze gaawilvados mis mier miRebuli gadawyvetilebis aR-
sruleba iseTi obieqturi mizezis arsebobisas, rogoricaa
movalis mZime ekonomikuri mdgomareoba an sxva yuradsaRe-
bi garemoebebi, romelTa Sefaseba da mxedvelobaSi miReba
sasamarTlos prerogativas warmoadgens. amdenad, gadawyve-
tilebis aRsrulebis ganawilvadeba warmoadgens kanonmdeb-
lis mier dawesebul erTgvar SeRavaTs, romelic SesaZleb-
lobas aZlevs movales, sasamarTlos mier dadgenili vadiT
gaaxangrZlivos mis winaaRmdeg miRebuli gadawyvetilebis
aRsrulebis dawyebis periodi da gamousworebeli ziani ar
miadges sasamarTlos gadawyvetilebis aRsrulebis Sedegad.

29. aRniSnuli SeRavaTis gavrcelebisas kanonmdebeli iT-
valiswinebs orive mxaris interess. swored amiT aixseneba ze-
moT miTiTebuli normis dispoziciaSi saSeRavaTo zRvruli
vadis daweseba, xolo sasamarTlo, Tavis mxriv, irCevs iseT
vadasa da pirobebs, romlebic arc kreditoris uflebebis
gaumarTlebel SezRudvas ar gamoiwvevs (susg 11.10.2017w.
saqme #as-1174-1094-2017).

30. mocemul SemTxvevaSi, saqmis masalebidan irkveva, rom
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pala-
tis kanonier ZalaSi Sesuli 2017 wlis 21 martis gadawyveti-
lebiT mopasuxes mosarCelis sasargeblod daekisra 28 000
aSS dolaris gadaxda.

31. mopasuxem miuTiTa im garemoebaze, rom erTianad ze-
moaRniSnuli Tanxis gadaxdis saSualeba, Sps-s gakotrebis
gareSe, mas ar gaaCnia. amdenad, sawarmos kanonieri interese-
bisaTvis mniSvnelovani zianis miyenebis Tavidan acilebis
mizniT, moiTxova davalianebis gadaxdis ganawilvadeba erT
weliwadze.

32. sakasacio sasamarTlo ver gaiziarebs kerZo saCivris
avtoris pretenzias imasTan dakavSirebiT, rom saapelacio
palatas winamdebare gancxadeba unda ganexila zepiri mos-
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meniT.
33. sssk-is 263-e muxlis Sesabamisad, saqmis ganxilvis for-

mis SerCeva sasamarTlos prerogativaa da amgvari diskreci-
is arsebobis saapelacio palata uflebamosili iyo, gancxa-
deba aRsrulebis ganawilvadebasTan dakavSirebiT ganexila
zepiri mosmenis gareSe.

34. kerZo saCivris avtorma movalis qonebrivi mdgomare-
obis dasadastureblad warmoadgina uZravi qonebis eqsper-
tis mier Sedgenili Sps-s kuTvnili benzingasamarTi sadgu-
ris Sefaseba, romlis mixedviTac qonebis Rirebuleba Sead-
gens 500 000 aSS dolars. aRniSnulis safuZvelze mxarem mi-
iCnia, rom movales sakmarisi aqtivebi gaaCnia, sadavo Tanxis
gadasaxdelad.

35. sakasacio sasamarTlo miuTiTebs, rom movales sawar-
mos uZravi qonebis arsebobis faqti sadavod ar gauxdia. mis
arguments warmoadgenda is, rom 28 000 aSS dolaris erTia-
nad gadaxdisaTvis sawarmos dasWirdeba uZravi qonebis gas-
xviseba maSin, rodesac Sps-s ZiriTad Semosavals swored uZ-
ravi qonebis ijariT gacemis Sedegad miRebuli qira warmo-
adgenda. Sesabamisad, aRniSnuliT sazogadoebas gamouswo-
rebeli ziani miadgeboda.

36. safuZvels moklebulia kerZo saCivris avtoris msje-
loba im nawilSic, rom gancxadebaze darTuli cnobebi Sed-
genilia Tavad Sps-s warmomadgenlis mier da sarwmuno infor-
macias ar Seicavs. aRniSnuli kuTxiT gasaziarebelia kerZo
saCivarze warmodgenili Sesageblis avtoris pozicia, rom sa-
davo cnobebis monacemebSi eWvis Setanis SemTxvevaSi mxares
SeuZlia, maTi namdvilobis sakiTxis gamokvlevis mizniT, mi-
marTos Sesabamis kompetentur organos.

37. sakasacio sasamarTlo ver gaiziarebs kasatoris Suam-
dgomlobas saqmeze axali mtkicebulebebis Semosavlebis sam-
saxuridan gamoTxovisa da darTvis Sesaxeb, vinaidan ssk-is 407-
e muxlis pirveli nawilis Tanaxmad, sakasacio sasamarTlo im-
sjelebs mxaris mxolod im axsna-ganmartebaze, romelic asa-
xulia sasamarTloTa gadawyvetilebebSi an sxdomaTa oqmebSi.

38. sakasacio palata ganmartavs, rom moqmedi samoqalaqo
saproceso kanonmdebloba iTvaliswinebs mxareTa mier maTi
moTxovnebis dasasabuTeblad da miTiTebuli faqtebis da-
samtkiceblad saWiro mtkicebulebebis wardgenis sakmaod
mkacrad gaweril proceduras, romlis Sesabamisad, mxareebs
mtkicebulebaTa wardgena SeuZliaT pirveli instanciis sa-
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samarTloSi saqmis ganxilvisas Sesabamisi wesebis dacviT. ga-
monaklis SemTxvevaSi, kanoniT dadgenili winapirobebis ar-
sebobisas, dasaSvebia axali mtkicebulebis wardgena saape-
lacio instanciis sasamarTloSic (ssk-is 380-e muxli), Tumca
saqmis sakasacio sasamarTloSi ganxilvisas mxare aseT SesaZ-
leblobas moklebulia.

39. gasaCivrebuli ganCinebis gauqmebis safuZveli ver gax-
deba kerZo saCivris avtoris miTiTeba, rom saapelacio pala-
tis aRniSnuli ganCineba sruliad dausabuTebelia, rac xel-
yofs samarTliani sasamarTlos konstituciur uflebas da
ewinaaRmdegeba saqarTvelos konstituciis 42-e muxlis pir-
vel nawils. dasaxelebuli safuZveli ki sakmarisia 2018 wlis
29 maisis ganCinebis baTilad cnobisaTvis.

40. upirvelesad, sakasacio sasamarTlo ar eTanxmeba mxa-
ris mosazrebas gasaCivrebuli ganCinebis dausabuTeblobis
Sesaxeb da miiCnevs, rom saapelacio palatam Seiswavla saq-
meSi warmodgenili mtkicebulebebi da gamoiyena sssk-is 263-
e muxliT kanonmdeblis mier misTvis miniWebuli uflebamo-
sileba gadawyvetilebis aRsrulebis ganawilvadebis Taoba-
ze, ra drosac dacul iqna gonivruli da samarTliani balan-
si, erTi mxriv, kreditoris interess, miiRos sasamarTlos
mier dakisrebuli Tanxa da, meore mxriv, movalis uflebas
Soris, sasamarTlo gadawyvetilebis aRsrulebiT ar miadges
gamousworebeli ziani da SesaZlebloba mieces, momavalSic
ganagrZos samewarmeo saqmianoba. gaTvaliswinebul iqna is
faqtic, rom kerZo saCivris avtoris mier warmodgenil amo-
nawerSi sajaro reestridan vlindeba Sps-s qonebaze yada-
Rebisa da sagadasaxado giravnoba/ipoTekis arseboba.

41. amavdroulad, sakasacio sasamarTlo ganmartavs, rom
ganCinebis dausabuTebloba ver gamoiwvevda mis baTilad
cnobas, radgan miTiTebuli samarTlebrivi Sedegis dadgo-
mas moqmedi samoqalaqo saproceso kanonmdebloba ukavSi-
rebs garkveuli winapirobebis arsebobas, kerZod, baTilad
SeiZleba cnobil iqnes sasamarTlos mxolod kanonier Zala-
Si Sesuli gadawyvetileba, rac winamdebare gasaCivrebul
ganCinebaze ver gavrceldeba, radgan igi gasaCivrebulia ker-
Zo saCivriT da unda arsebobdes sssk-is 422-e muxliT gaTva-
liswinebuli romelime safuZveli.

42. miTiTebuli normis pirveli nawilis Tanaxmad, kanoni-
er ZalaSi Sesuli gadawyvetileba dainteresebuli piris gan-
cxadebiT SeiZleba baTilad iqnes cnobili, Tu: a) gadawyve-
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tilebis miRebaSi monawileobda mosamarTle, romelsac ka-
nonis Tanaxmad ufleba ar hqonda, monawileoba mieRo am ga-
dawyvetilebis miRebaSi; b) erT-erTi mxare an misi kanonieri
warmomadgeneli (Tu mas aseTi warmomadgeneli sWirdeba) ar
iyo mowveuli saqmis ganxilvaze; g) piri, romlis uflebebsa
da kanoniT gaTvaliswinebul interesebs uSualod exeba mi-
Rebuli gadawyvetileba, ar iyo mowveuli saqmis ganxilvaze.

43. dasaxelebul garemoebaTagan romelimes arsebobaze
kerZo saCivars ar miuTiTebia.

44. amasTan, sakasacio sasamarTlo aRniSnavs, rom kerZo
saCivris avtors ar miuTiTebia, Tu konkretulad ra saxis
ziani adgeba mas sadavo gadawyvetilebis aRsrulebis gana-
wilvadebiT.

45. sssk-is 420-e muxlis Tanaxmad, kerZo saCivris ganxil-
va zemdgom sasamarTloebSi warmoebs Sesabamisad am sasamar-
TloebisaTvis gaTvaliswinebuli wesebis dacviT. amave ko-
deqsis 410-e muxlis Tanaxmad ki, sakasacio sasamarTlo ar
daakmayofilebs sakasacio saCivars, Tu: a) kanonis miTiTe-
bul darRvevas ara aqvs adgili; b) saapelacio sasamarTlos
gadawyvetilebas safuZvlad ar udevs kanonis darRveva; g)
saapelacio sasamarTlos gadawyvetileba arsebiTad sworia,
miuxedavad imisa, rom gadawyvetilebis samotivacio nawili
ar Seicavs Sesabamis dasabuTebas.

46. yovelive zemoaRniSnulidan gamomdinare, sakasacio
sasamarTlo miiCnevs, rom saapelacio palatis gasaCivrebu-
li ganCinebis gauqmebis samarTlebrivi safuZveli ar arse-
bobs, xolo warmodgenil kerZo saCivars uari unda eTqvas
dakmayofilebaze.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 419-e, 420-e muxlebiT da

d a a d g i n a:

1. v. S-is kerZo saCivari ar dakmayofildes.
2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2018 wlis 29 maisis ganCineba darCes ucvlelad.
3. saxelmwifo baJi gadaxdilia.
4. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-

Civrdeba.
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6. gadawyvetilebis dauyovnebliv
aRsruleba

gadawyvetilebis aRsrulebis uzrunvelyofa

ganCineba
saqarTvelos saxeliT

#as-635-2019 28 ianvari, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli)

z. ZlieriSvili,
b. alaviZe

davis sagani: zianis anazRaureba

aRwerilobiTi nawili:
1. r. q-am (SemdgomSi _ `ganmcxadebeli~ an `mosarCele~) sar-

Celi aRZra sasamarTloSi g. f-is (gvaris Secvlis Semdeg g. j-
i), m. j-is, z. f-is, l. m-as, n. n-as da g. o-is mimarT zianis anaz-
Raurebis Taobaze.

2. mopasuxe z. f-s Sesagebeli ar warudgenia, xolo danar-
Cenma mopasuxeebma sarCeli ar cnes.

3. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2016 wlis 16 dekembris ganCinebiT mosarCelis moT-
xovna sarCelis uzrunvelyofis Sesaxeb dakmayofilda nawi-
lobriv; sarCelis uzrunvelyofis mizniT, mopasuxe m. j-s
(p/n ...) aekrZala mis saxelze ricxuli uZravi qonebis, mdeba-
re _ Tbilisi, ..., s/k ... gasxviseba da ipoTekiT datvirTva.

4. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2018 wlis 4 maisis gadawyvetilebiT mosarCelis sar-
Celi dakmayofilda nawilobriv; g. j-s da n. n-as mosarCelis
sasargeblod solidarulad daekisraT zianis 5 500 aSS do-
laris eqvivalenti larSi anazRaureba; g. j-s da n. n-as mosar-
Celis sasargeblod solidarulad daekisraT eqspertizis
xarjis _ 60 laris, satransporto saSualebis aRricxvidan
moxsnis safasuris _ 21 laris, evakuatoris momsaxurebis sa-
fasuris _ 42 laris da sajarimo avtosadgomis sargeblobis
safasuris _ 209 laris anazRaureba; g. j-s da n. n-as mosarCe-
lis sasargeblod solidarulad daekisraT sarCelze winas-
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war gadaxdili saxelmwifo baJis _ 120 laris anazRaureba; g.
j-s da n. n-as saxelmwifo biujetis sasargeblod solidaru-
lad daekisraT saxelmwifo baJis 294.21 laris gadaxda; gauq-
mda Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2016 wlis 16 dekembris ganCinebiT gamoyenebuli sar-
Celis uzrunvelyofis RonisZieba, romliTac mopasuxe m. j-
s (p/n ...) aekrZala mis saxelze ricxuli uZravi qonebis, mde-
bare _ Tbilisi, ..., s/k ... gasxviseba da ipoTekiT datvirTva
(ix. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2018 wlis 19 ivnisis ganCineba gadawyvetilebis sare-
zolucio nawilSi daSvebuli usworobis gasworebis Sesaxeb).

5. saqalaqo sasamarTlos gadawyvetileba saapelacio we-
siT gaasaCivres mosarCelem, g. j-ma da n. n-am.

6. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2019 wlis 14 Tebervlis gadawyvetilebiT g. j-isa da
n. n-as saapelacio saCivrebi ar dakmayofilda; mosarCelis
saapelacio saCivari dakmayofilda nawilobriv; Tbilisis sa-
qalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2018 wlis
04 maisis gadawyvetilebis SecvliT miRebul iqna axali ga-
dawyvetileba; mosarCelis sarCeli nawilobriv dakmayofil-
da; g. j-s, n. n-as da l. m-as mosarCelis sasargeblod solida-
rulad daekisraT zianis 5500 aSS dolaris eqvivalenti lar-
Si anazRaureba; dadginda, rom im SemTxvevaSi Tu g. j-s ar
aRmoaCndeba sakmarisi qoneba an Semosavali miyenebuli zia-
nis _ 5500 aSS dolaris asanazRaureblad, mosarCelis mimarT
damatebiTi pasuxismgebloba zemoxsenebuli Tanxis fargleb-
Si daekisroT m. j-sa da z. f-s; mosarCelis sarCeli g. o-is
mimarT ar dakmayofilda; g. j-s, n. n-as, l. m-as, m. j-sa da z. f-
s, mosarCelis sasargeblod daekisraT mosarCelis mier sar-
Celze gadaxdili saxelmwifo baJis _ 120 laris, eqspertizis
safasuris _ 60 laris, satransporto saSualebis aRricxvi-
dan moxsnis safasuris _ 21 laris, evakuatoris momsaxure-
bis safasuris _ 42 laris da sajarimo avtosadgomis sargeb-
lobis safasuris _ 209 laris anazRaureba; g. j-s, n. n-as, l. m-
as, m. j-sa da z. f-s saxelmwifo biujetis sasargeblod dae-
kisraT sarCelze saxelmwifo baJis nawilis _ 294.21 laris ga-
daxda; l. m-as, m. j-s da z. f-s mosarCelis sasargeblod dae-
kisraT saapelacio saCivarze gadaxdili saxelmwifo baJis
anazRaureba 261 laris odenobiT; ZalaSi darCa Tbilisis sa-
qalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2016 wlis
16 dekembris ganCinebiT gamoyenebuli sarCelis uzrunvel-
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yofis RonisZieba, romliTac mopasuxe m. j-s (p/n ...) aekrZala
mis saxelze ricxuli uZravi qonebis, mdebare _ Tbilisi, ...,
s/k ..., gasxviseba da ipoTekiT datvirTva.

7. saapelacio sasamarTlos gadawyvetilebaze g. j-ma Sei-
tana sakasacio saCivari da moiTxova gasaCivrebuli gadawyve-
tilebis gauqmeba da axali gadawyvetilebis miReba.

8. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2019 wlis 23 maisis ganCinebiT g. j-is sakasacio
saCivari miRebul iqna warmoebaSi samoqalaqo saproceso ko-
deqsis 391-e muxlis mixedviT, dasaSvebobis Sesamowmeblad.

9. 2020 wlis 17 ianvars saqarTvelos uzenaesi sasamar-
Tlos samoqalaqo saqmeTa palatas gancxadebiT momarTa
mosarCelis warmomadgenelma b. b-ma da moiTxova sasamar-
Tlos mier miRebuli gadawyvetilebis aRsrulebis uz-
runvelyofis mizniT Tavdapirveli mopasuxis z. f-is sa-
kuTrebaSi ricxul Semdeg uZrav qonebaze yadaRis dade-
ba:

9.1. axmetis raioni, sofeli ..., miwis nakveTi 1667.00 kv.m. da
masze arsebuli Senoba-nagebobebi #01 da #02, uZravi qone-
bis sakadastro kodi #50.10...;

9.2. axmetis raioni, sofeli ..., miwis nakveTi 1681.00 kv.m.,
uZravi qonebis sakadastro kodi #...;

9.3. Tbilisi, ..., farTi: 53.00 kv.m., uZravi qonebis sakadas-
tro kodi #... Tavdapirveli mopasuxis z. f-is kuTvnili 1/4
nawili.

10. ganmcxadebelma miuTiTa, rom:
10.1. mocemuli samoqalaqo davis farglebSi, Tbilisis sa-

qalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2016 wlis
16 dekembris ganCinebis safuZvelze registrirebuli iqna ak-
rZalva mopasuxe m. j-is kuTvnil uZrav qonebaze, mdebare:
Tbilisi, ..., s/k ... aRniSnul qonebaze akrZalvis registraciis
momentSi qoneba iyo ipoTekis sagani m. j-is mier aRebuli ses-
xis uzrunvelsayofad da iyo uflebrivad nakliani, anu ipo-
Tekar mxares, misi moTxovnis dakmayofilebis mizniT, SeeZ-
lo pretenzia waredgina da am qonebis realizaciiT mieRo
dakmayofileba;

10.2. 2019 wlis maissa da oqtomberSi mosarCelis warmo-
madgenels werilobiT ecnoba, rom aRmasrulebel d. e-is war-
moebaSia saaRsrulebo furceli, gacemuli 2017 wlis 8 seq-
tembers, movale m. j-is winaaRmdeg da mimdinareobs zemoaR-
niSnuli qonebis iZulebiTi realizaciis procesi;
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10.3. ipoTekis sagnis mesakuTris kuTvnili uZravi qonebis
realizaciis mizniT warmoiSoba auqcionis daniSvnis safuZ-
veli, romelic aRsrulebis SeuCereblobis SemTxvevaSi (mo-
sarCeles SeCerebis safuZveli ar gaaCnia, ramdenadac es qo-
neba aris ipoTekis sagani da kreditor mxares aqvs uzrun-
velyofili moTxovna) cxadia, qonebis realizaciiT dasrul-
deba da ipoTekis sagnis mesakuTre dakargavs kuTvnil mate-
rialur sikeTes. aseT viTarebaSi ki, mocemul saqmeze miRe-
buli gadawyvetilebis aRsruleba araTu gaZneldeba, aramed
_ SeuZlebeli iqneba, auqcionze uZravi nivTis gasxvisebis
samarTlebrivi Sedegebidan da SemZenis keTilsindisierebi-
dan gamomdinare. kerZod, im garemoebis gaTvaliswinebiT, rom
auqcions daqvemdebarebuli qonebis myidveli keTilsindi-
sieri SemZenis statusiT isargeblebs, mocemul saqmeze aR-
Zruli sarCelis dakmayofilebis SemTxvevaSi, qonebis axal
mesakuTres ver waredgineba pretenzia;

10.4. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2019 wlis 14 Tebervlis gadawyvetilebis me-7 pun-
qtiT sasamarTlom daadgina, rom im SemTxvevaSi, Tuki zianis
mimyenebel g. j-s (zianis miyenebis dros arasrulwlovani),
ar aRmoaCndeba sakmarisi qoneba zianis anazRaurebis mizniT,
damatebiTi qonebrivi pasuxismgebloba, miyenebuli zianis
farglebSi daekisrebaT mis mSoblebs: m. j-s da z. f-s;

10.5. ramdenadac, is qoneba, romelic ekuTvnis mopasuxe m.
j-s da warmoadgens ipoTekis sagans, savsebiT realuria, rom
realizebuli iqnas, mizanSewonilia, rom miRebuli gadawyve-
tilebis aRsrulebis uzrunvelyofis mizniT, dayadaRdes
mopasuxe z. f-is qonebac;

10.6. vinaidan mosarCelis mier inicirebul davas realuri
safuZveli gaaCnia, uzrunvelyofis RonisZiebis gamoyeneba
gamarTlebulia.

11. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2020 wlis 17 ianvris ganCinebiT r. q-as daevala
mocemuli ganCinebis Cabarebidan 10 (aTi) dRis vadaSi saqar-
Tvelos uzenaes sasamarTloSi warmoedgina amonaweri an cno-
ba sajaro reestridan uZrav nivTze (axmetis raioni, sofeli
..., miwis nakveTi 1681.00 kv.m., sakadastro kodi #...) uflebri-
vi mdgomareobis Sesaxeb gancxadebis ganxilvis droisaTvis,
romliTac dadasturdeboda z. f-is sakuTrebis ufleba aR-
niSnul uZrav nivTze.

12. zemoaRniSnuli ganCinebiT gansazRvrul vadaSi, 2020
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wlis 27 ianvars mosarCelis warmomadgenelma b. b-ma warmo-
adgina saqarTvelos iusticiis saministros sajaro reestris
erovnuli saagentos mier 2020 wlis 23 ianvars momzadebuli
cnoba (pasuxi) #19031, romlis Tanaxmad, uZrav nivTebze uf-
lebaTa reestris eleqtronuli programis monacemebiT, uZ-
rav nivTze, mdebare raioni axmeta, sofeli ..., sakadastro
kodi #... (nakveTis sakuTrebis tipi: sakuTreba, nakveTis fun-
qcia: sasoflo-sameurneo (saxnavi), dazustebuli farTobi:
1681.00 kv.m., nakveTis wina nomeri: ...) registrirebulia z. f-
is (piradi nomeri: ...) sakuTrebis ufleba.

samotivacio nawili:
13. sakasacio sasamarTlo warmodgenili gancxadebisa da

TandarTuli dokumentebis Seswavlis Sedegad miiCnevs, rom
mosarCelis gancxadeba gadawyvetilebis aRsrulebis uzrun-
velyofis Sesaxeb unda dakmayofildes nawilobriv.

14. saqarTvelos samoqalaqo saproceso kodeqsis 399-e
muxlis mixedviT, saqmis ganxilva sakasacio sasamarTloSi
warmoebs im wesebis dacviT, romlebic dadgenilia saapela-
cio sasamarTloSi saqmeTa ganxilvisaTvis, garda im gamonak-
lisebisa, romelTac XLIX Tavi Seicavs, xolo amave kodeqsis
372-e muxli adgens, rom saqmis ganxilva saapelacio sasamar-
TloSi warmoebs im wesebis dacviT, rac dadgenilia pirveli
instanciiT saqmeTa ganxilvisaTvis, XLVI TavSi mocemuli
cvlilebebiTa da damatebebiT. amdenad, sakasacio sasamar-
Tlo saqmis ganxilvis ama Tu im etapze uflebamosilia, ixel-
mZRvanelos qvemdgom instanciebSi dadgenili saqmis ganxil-
vis maregulirebeli yvela im normiT, romlebic ar ewinaaR-
mdegeba sakasacio sasamarTloSi saqmis ganxilvis mareguli-
rebel wesebs.

15. saqarTvelos samoqalaqo saproceso kodeqsis 271-e
muxlis Tanaxmad, sasamarTlos SeuZlia uzrunvelyos im ga-
dawyvetilebis aRsruleba, romelic gadacemuli ar aris da-
uyovnebliv aRsasruleblad XXIII TaviT dadgenili wesebis
Sesabamisad.

16. zemoaRniSnulidan gamomdinare, saqarTvelos samoqa-
laqo saproceso kodeqsi iTvaliswinebs gadawyvetilebis aR-
srulebis uzrunvelyofisas XXIII TaviT mowesrigebuli sar-
Celis uzrunvelyofis normebis gamoyenebas.

17. sssk-is 191-e muxlis pirveli nawilis Tanaxmad, mosar-
Celes SeuZlia mimarTos sasamarTlos sarCelis uzrunvel-
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yofis Sesaxeb gancxadebiT, romelSic miTiTebuli unda iyos
garemoebebi, romelTa gamoc sarCelis uzrunvelyofis Ro-
nisZiebis gamouyenebloba gaaZnelebs an SeuZlebels gaxdis
gadawyvetilebis aRsrulebas, darRveuli an sadavo ufle-
bis ganxorcielebas, gamoiwvevs gamousworebel da pirdapir
zians an iseT zians, romelic kompensirebuli ver iqneba mo-
pasuxisaTvis zianis anazRaurebis dakisrebiT. es gancxadeba
aseve unda Seicavdes dasabuTebas, Tu sarCelis uzrunvel-
yofis romeli RonisZiebis gamoyeneba miaCnia mosarCeles au-
cileblad. romelime zemoaRniSnuli garemoebis arsebobis
SemTxvevaSi sasamarTlos gamoaqvs sarCelis uzrunvelyofis
Sesaxeb ganCineba. sarCelis uzrunvelyofis RonisZiebis ga-
moyeneba emyareba sasamarTlos varauds, rom sarCeli SeiZ-
leba dakmayofildes. sasamarTlos msjeloba sarCelis mate-
rialur da saproceso winapirobebze gavlenas ar axdens sa-
samarTlos saboloo gadawyvetilebaze.

18. zemoaRniSnulidan gamomdinare, kanonmdebeli SesaZ-
leblobas aZlevs mosarCele mxares, sakuTari kanonieri uf-
lebebis dacvis mizniT, moiTxovos jer kidev aRusrulebe-
li gadawyvetilebis uzrunvelyofis RonisZiebis gamoyene-
ba. amisaTvis mosarCelem sarwmunod unda daasabuTos sarCe-
lis uzrunvelyofis RonisZiebis gamoyenebis saWiroeba, ra-
Ta sasamarTlos Seuqmnas rwmena konkretul garemoebaTa sa-
fuZvelze gadawyvetilebis aRsrulebis uzrunvelyofis au-
cileblobis Sesaxeb.

19. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2019 wlis 14 Tebervlis gadawyvetilebiT g. j-s,
n. n-as da l. m-as mosarCelis sasargeblod solidarulad da-
ekisraT zianis 5500 aSS dolaris eqvivalenti larSi anazRa-
ureba; dadginda, rom, im SemTxvevaSi Tu g. j-s ar aRmoaCnde-
ba sakmarisi qoneba an Semosavali miyenebuli zianis _ 5500
aSS dolaris asanazRaureblad, mosarCelis mimarT damate-
biTi pasuxismgebloba zemoxsenebuli Tanxis farglebSi da-
ekisroT m. j-sa da z. f-s.

20. gansaxilvel SemTxvevaSi ganmcxadebeli iTxovs sa-
samarTlos mier miRebuli gadawyvetilebis aRsrulebis
uzrunvelyofis mizniT Tavdapirveli mopasuxis z. f-is
sakuTrebaSi ricxuli Semdegi uZravi qonebis dayadaRe-
bas:

20.1. axmetis raioni, sofeli ..., miwis nakveTi 1667.00 kv.m.
da masze arsebuli Senoba-nagebobebi #01 da #02, uZravi qo-
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nebis sakadastro kodi #...;
20.2. axmetis raioni, sofeli ..., miwis nakveTi 1681.00 kv.m.,

uZravi qonebis sakadastro kodi #...;
20.3. Tbilisi, ..., farTi: 53.00 kv.m., uZravi qonebis sakadas-

tro kodi #... z. f-is kuTvnili 1/4 nawili.
21. zemoaRniSnul uZrav nivTebze, sakadastro kodiT #...

da sakadastro kodiT #..., z. f-is sakuTrebis ufleba das-
turdeba 2019 wlis 17 dekembers momzadebuli amonawerebiT
sajaro reestridan, xolo uZrav qonebaze, sakadastro ko-
diT #... _ saqarTvelos iusticiis saministros sajaro rees-
tris erovnuli saagentos mier 2020 wlis 23 ianvars momzade-
buli cnobiT (pasuxi) #19031.

22. sakasacio sasamarTlo yuradRebas miaqcevs im garemo-
ebas, rom Tbilisis saqalaqo sasamarTlos samoqalaqo saqme-
Ta kolegiis 2016 wlis 16 dekembris ganCinebiT mosarCelis
moTxovna sarCelis uzrunvelyofis Sesaxeb dakmayofilda
nawilobriv; sarCelis uzrunvelyofis mizniT, mopasuxe m. j-
s (p/n ...) aekrZala mis saxelze ricxuli uZravi qonebis, mde-
bare _ Tbilisi, ..., s/k ... gasxviseba da ipoTekiT datvirTva.
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pala-
tis 2019 wlis 14 Tebervlis gadawyvetilebiT sarCelis uz-
runvelyofis aRniSnuli RonisZieba darCa ZalaSi.

23. mosarCele gadawyvetilebis aRsrulebis uzrunvelyo-
fis Sesaxeb gancxadebaSi uTiTebs, rom, vinaidan zemoaRniS-
nuli uZravi qoneba, am qonebaze akrZalvis registraciis mo-
mentSive, m. j-is mier aRebuli sesxis uzrunvelsayofad dat-
virTuli iyo ipoTekiT, 2017 wlis 8 seqtembers gacemuli sa-
aRsrulebo furclis safuZvelze mimdinareobs dasaxele-
buli qonebis iZulebiTi realizaciis procesi, romlis das-
rulebis SemTxvevaSic, mocemul saqmeze miRebuli gadawyve-
tilebis aRsruleba auqcionze uZravi nivTis gasxvisebis sa-
marTlebrivi Sedegebidan da SemZenis keTilsindisierebidan
gamomdinare araTu gaZneldeba, aramed _ SeuZlebeli gaxde-
ba.

24. gancxadebas Tan erTvis kerZo aRmasruleblis d. e-is
2019 wlis 28 maisis #A19001435-... da 2019 wlis 8 oqtombris
#A19001435-... werilebi, romelTa Tanaxmad, kerZo aRmasru-
leblis warmoebaSia Tbilisis saqalaqo sasamarTlos mier
2017 wlis 08 seqtembers gacemuli #2/29466-... saaRsrulebo
furceli, saaRsrulebo warmoeba A19001..., movale: m. j-i (...);
saaRsrulebo furclis aRsrulebis mizniT aRniSnul saqme-
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ze uaxloes vadaSi dainiSneba iZulebiTi auqcioni m. j-is (...)
sakuTrebaSi arsebul uZrav qonebaze, miwis (uZravi qonebis)
sakadastro kodi: ...; misamarTi: qalaqi Tbilisi, ...; sakuTre-
bis tipi: sakuTreba; sakuTreba: farTi sarTuli 3, bina #36,
farTi: 74,06 kv.m.

25. amdenad, mocemul saqmeze gamoyenebulma sarCelis uz-
runvelyofis RonisZiebam SesaZloa ver uzrunvelyos gadaw-
yvetilebis realurad aRsruleba, ris gamoc, mosarCelis
moTxovna gadawyvetilebis aRsrulebis uzrunvelyofis miz-
niT mopasuxe z. f-is qonebaze uzrunvelyofis RonisZiebis
gamoyenebis Sesaxeb dasabuTebulia.

26. sarCelis/gadawyvetilebis uzrunvelyofa warmoad-
gens samoqalaqo samarTalwarmoebis mniSvnelovan instituts
da emsaxureba sasamarTlo gadawyvetilebis aRsrulebis uz-
runvelyofas. imis gaTvaliswinebiT, rom xSirad samoqalaqo
procesi sakmaod xangrZliv procedurebTan aris dakavSire-
buli, arsebobs riski, rom saboloo gadawyvetilebis miRe-
bamde davis sagani ganadgurdes, gasxvisdes, uflebrivad da-
itvirTos an sxvagvarad SeeSalos xeli saboloo gadawyveti-
lebis aRsrulebas. sarCelis uzrunvelyofis RonisZieba swo-
red am safrTxeebis prevencias emsaxureba. samoqalaqo saq-
meze marTlmsajulebis efeqturad ganxorcieleba mniSvne-
lovan sajaro interess warmoadgens, amave dros, marTlmsa-
julebis efeqturoba mniSvnelovnad aris damokidebuli sa-
samarTlos mier miRebuli gadawyvetilebis aRsrulebaze,
Sesabamisad, kanoniT gaTvaliswinebuli meqanizmebi, romle-
bic emsaxureba samoqalaqo saqmeze miRebuli gadawyvetile-
bis uzrunvelyofas, emsaxureba umniSvnelovanes legitimur
mizans _ marTlmsajulebis efeqturad ganxorcielebis uz-
runvelyofas (ix. saqarTvelos sakonstitucio sasamarTlos
pirveli kolegiis 2016 wlis 30 seqtembris #1/5/675,681 ga-
dawyvetileba saqmeze `Sps samauwyeblo kompania rusTavi 2~
da `Sps telekompania saqarTvelo~ saqarTvelos parlamen-
tis winaaRmdeg, II-52).

27. Tumca, mxedvelobaSia misaRebi, rom samoqalaqo pro-
cesi Tanabar mdgomareobaSi ayenebs procesis orive mxares _
mosarCelesa da mopasuxes, Sesabamisad, mxareTa Tanasworo-
bis umniSvnelovanesi principidan gamomdinare, gadawyveti-
lebis aRsrulebis uzrunvelyofis institutis Sefaseba un-
da moxdes rogorc mosarCelis, ise mopasuxis poziciidan. am-
gvari Sefasebisas gasaTvaliswinebelia, rom daculi iyos Ta-
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nazomierebis principi, kerZod, erTi mxaris moTxovnis uz-
runvelsayofad gamoyenebuli RonisZieba am moTxovnis pro-
porciuli (adekvaturi) unda iyos da aSkara Seusabamoba ar
unda ikveTebodes. winaaRmdeg SemTxvevaSi, uzrunvelyofis
gamoyeneba ver gaamarTlebs gadawyvetilebis aRsrulebis
uzrunvelyofis institutis mizans. amitom sasamarTlom ga-
dawyvetilebis aRsrulebis uzrunvelyofis RonisZiebebis
gamoyenebis sakiTxis gadawyvetis dros, yovelTvis unda Se-
afasos, gadawyvetilebis aRsrulebis uzrunvelsayofad mis
mier SerCeuli RonisZieba aris Tu ara SesabamisobaSi mosar-
Celis im moTxovnasTan, romlis uzrunvelyofasac igi emsa-
xureba (ix. susg #as-449-431-2016, 2016 wlis 7 ivlisi).

28. sakasacio sasamarTlo ganmartavs, rom sakuTrebis ne-
bismieri SezRudvis SemTxvevaSi, SezRudva unda ganxorci-
eldes mxaris interesTa Soris samarTliani balansisa da pro-
porciulobis principis gaTvaliswinebiT. sakuTrebis ufle-
baSi Careva unda pasuxobdes dasaxul mizans da imdenad un-
da iwvevdes mesakuTris uflebebis SezRudvas, ramdenadac
es aucilebelia am miznis misaRwevad.

29. sakasacio sasamarTlo miiCnevs, rom mosarCelis mier
moTxovnili uzrunvelyofis RonisZieba _ uZrav qonebaze ya-
daRis dadeba araTanazomierad SezRudavs mopasuxe z. f-is
sakuTrebis uflebas da mosarCelis kanonieri interesebis
dacvisTvis sakmarisi iqneba mopasuxisTvis aRniSnuli qone-
bis gasxvisebisa da ipoTekiT datvirTvis akrZalva.

30. saqarTvelos samoqalaqo saproceso kodeqsis 198-e
muxlis pirveli nawilis Tanaxmad, sakiTxs imis Sesaxeb, Tu
sarCelis uzrunvelyofis romeli RonisZieba unda iqnes ga-
moyenebuli, wyvets sasamarTlo mosarCelis gancxadebis Se-
sabamisad.

31. zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo
miiCnevs, rom mosarCelis gancxadeba Tbilisis saapelacio
sasamarTlos samoqalaqo saqmeTa palatis 2019 wlis 14 Te-
bervlis gadawyvetilebis aRsrulebis uzrunvelyofis Se-
saxeb unda dakmayofildes nawilobriv da aekrZalos Tavda-
pirvel mopasuxes z.f-s (p/n ...) mis sakuTrebaSi arsebuli Sem-
degi uZravi qonebis: a) axmetis raioni, sofeli ..., uZravi qo-
nebis sakadastro kodi: #... (nakveTis sakuTrebis tipi: sakuT-
reba, nakveTis daniSnuleba: sasoflo-sameurneo (sakarmida-
mo), dazustebuli farTobi: 1667.00 kv.m., Senoba-nagebobis Ca-
monaTvali: #01, #02); b) axmetis raioni, sofeli ..., uZravi
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qonebis sakadastro kodi: #... (nakveTis sakuTrebis tipi: sa-
kuTreba, nakveTis funqcia: sasoflo-sameurneo (saxnavi), da-
zustebuli farTobi: 1681.00 kv.m., nakveTis wina nomeri: ...); g)
qalaqi Tbilisi, ..., farTi: 53.00 kv.m., z. f-is (p/n ...) kuTvnili
¼ nawili, uZravi qonebis sakadastro kodi #... gasxviseba da
ipoTekiT datvirTva. uzrunvelyofili sarCelis fasia 5500
aSS dolaris ekvivalenti lari.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 399-e, 372-e, 271-e, 191-e, 193-e,
194-e, 198-e, 284-e muxlebiT, 264-e muxlis me-3 nawiliT da

d a a d g i n a:

1. r. q-as warmomadgenlis b. b-is gancxadeba Tbilisis saa-
pelacio sasamarTlos samoqalaqo saqmeTa palatis 2019 wlis
14 Tebervlis gadawyvetilebis aRsrulebis uzrunvelyofis
Sesaxeb dakmayofildes nawilobriv;

2. aekrZalos Tavdapirvel mopasuxes z. f-s (p/n ...) mis sa-
kuTrebaSi arsebuli Semdegi uZravi qonebis: a) axmetis raio-
ni, sofeli ..., uZravi qonebis sakadastro kodi: #... (nakveTis
sakuTrebis tipi: sakuTreba, nakveTis daniSnuleba: sasof-
lo-sameurneo (sakarmidamo), dazustebuli farTobi: 1667.00
kv.m., Senoba-nagebobis CamonaTvali: #01, #02); b) axmetis ra-
ioni, sofeli ..., uZravi qonebis sakadastro kodi: #... (nakve-
Tis sakuTrebis tipi: sakuTreba, nakveTis funqcia: sasof-
lo-sameurneo (saxnavi), dazustebuli farTobi: 1681.00 kv.m.,
nakveTis wina nomeri: ...); g) qalaqi Tbilisi, ..., farTi: 53.00
kv.m., z. f-is (p/n ...) kuTvnili ¼ nawili, uZravi qonebis saka-
dastro kodi #...058 gasxviseba da ipoTekiT datvirTva;

3. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.
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7. saqmis warmoebis Sewyveta
gadawyvetilebis gamotanis gareSe

morigeba

ganCineba
saqarTvelos saxeliT

#as-1504-2020 22 aprili, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
e. gasitaSvili

davis sagani: brZanebis baTilad cnoba, samuSaoze aRdge-
na, ganacduris anazRaureba

aRwerilobiTi nawili:
1. z. x-vam (SemdegSi: mosarCele an mowinaaRmdege mxare)

sarCeli aRZra ss `k. b-is~ (SemdegSi: mopasuxe an mopasuxe ban-
ki an apelanti an kasatori) mimarT, romliTac moiTxova: 1.1.
baTilad iqnes cnobili mopasuxe bankis HR da organizaciu-
li ganviTarebis departamentis ufrosis 2019 wlis 01 oqtom-
bris #66921 brZaneba mosarCelis Tanamdebobidan gaTavisuf-
lebis Sesaxeb. 1.2. mosarCele aRdgenili iqnes pirvandel _
bankis s-is serviscentris sesxis oficris) an tolfas Tanam-
debobaze. 1.3. daekisros mopasuxes mosarCelis mimarT iZu-
lebiTi ganacduris anazRaureba 2019 wlis 01 oqtombridan
(samuSaodan gaTavisuflebidan) samuSaoze aRdgenamde yovel
Tveze 1000 laris odenobiT.

2. sarCelis safuZvlad miTiTebulia, rom 2019 wlis 13 ma-
iss mxareTa Soris gaformda SromiTi xelSekruleba gamosac-
deli vadiT, ris safuZvelzec, mosarCelem daiwyo muSaoba
bankis v-is serviscentrSi sesxis oficris Tanamdebobaze,
2019 wlis 14 agvistos, mas Semdeg rac gavida 2019 wlis 13
maiss gaformebuli xelSekrulebiT gansazRvruli gamosac-
deli vada, mxareTa Soris, mopasuxis iniciativiT gaformda
SeTanxmeba `gamosacdeli periodis SromiTi xelSekruleba-
Si cvlilebis Setanis Sesaxeb~, romlis mixedviTac gamosac-
deli vada gagrZelda kidev 3 TviT. mocemuli SeTanxmebis
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gaformebisas damsaqmeblis mxridan misTvis miniWebuli uf-
lebamosilebis gamoyeneba moxda sruliad ukanonod da dau-
sabuTeblad. 2019 wlis 01 oqtombers ki mosarCeles misTvis
sruliad moulodnelad ecnoba, rom gaTavisuflebuli iyo
dakavebuli poziciidan, rac moxda dausabuTeblad.

3. mopasuxem SesagebliT sarCeli ar cno da aRniSna, rom
mosarCelesTan `gamosacdeli periodis SromiTi xelSekru-
leba~ daido 3 Tvis vadiT, ris safuZvelzec, is dasaqmda ban-
kis v-is serviscentrSi. mosarCele cxovrobda s-aSi, ris Se-
saxebac cnobili iyo bankisTvis. Sesabamisad, s-is serviscen-
trSi sesxis oficris poziciis gamoTavisuflebisTanave, mo-
sarCeles prioritetulad (vinaidan es Tavad misi survilic
iyo), SesTavazes s-is serviscentrSi gadasvla. v-is servis-
centrSi dasaqmebis periodis ganmavlobaSi ver moxerxda mo-
sarCelis saqmianobis srulyofilad Sefaseba, ramdenadac
samTviani gamosacdeli periodi ar aRmoCnda sakmarisi ban-
kisTvis, moexdina mosarCelis saqmianobis Sesabamisobis Se-
faseba. amasTan, mosarCele gadavida sxva serviscentrSi da
bankma mizanSewonilad miiCnia misTvis gamosacdeli perio-
dis gagrZeleba. damsaqmebels, gamosacdeli vadis periodSi
SromiTi xelSekrulebis Sewyvetisas, ar gaaCnia dasaqmebu-
lis winaswari Setyobinebis valdebuleba, anda samuSaodan
gaTavisuflebis safuZvlebis dasabuTeba, Tumca, mosarCe-
les zepirsityvierad ganemarta gamosacdeli vadis period-
Si SromiTi xelSekrulebis Sewyvetis mizezi. aRniSnuli ga-
moixateboda samsaxurisadmi mis gulgril damokidebuleba-
Si _ samsaxurSi dagvianebaSi, gaufrTxileblad samsaxuris
gacdenaSi; aseve, samuSao gegmis SeusruleblobaSi.

4. s-is raionuli sasamarTlos 2020 wlis 21 Tebervlis ga-
dawyvetilebiT sarCeli dakmayofilda. baTilad iqna cnobi-
li bankis HR da organizaciuli ganviTarebis departamentis
ufrosis 2019 wlis 01 oqtombris #66921 brZaneba mosarCe-
lis Tanamdebobidan gaTavisuflebis Sesaxeb. mosarCele aR-
dgenili iqna bankis s-is serviscentris sesxis oficris Ta-
namdebobaze. banks mosarCelis sasargeblod iZulebiTi ga-
nacduri drois xelfasis anazRaurebis saxiT daekisra 2019
wlis 01 oqtombridan gadawyvetilebis aRsrulebamde yovel-
Tviurad 1000 laris gadaxda.

5. aRniSnuli gadawyvetileba saapelacio saCivriT gasa-
Civrda mopasuxis mier, romelmac moiTxova sarCelis uaryo-
fa.
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6. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2020 wlis 26 oqtombris ganCinebiT saapelacio saCi-
vari ar dakmayofilda da ucvlelad darCa mocemul saqmeze
pirveli instanciis sasamarTlos gadawyvetileba.

7. saapelacio sasamarTlom dadgenilad miiCnia Semdegi
faqtobrivi garemoebebi:

8. 2019 wlis 13 maiss mxarTa Soris gaformda gamosacdeli
periodis SromiTi xelSekruleba, romlis safuZvelzec mo-
sarCelem, 3 Tvis sagamocdo vadiT, daiwyo muSaoba bankis v-
is serviscentrSi, sesxis oficris Tanamdebobaze. xelSekru-
lebis dasrulebis TariRad miTiTebulia 2019 wlis 13 agvis-
to. xelSekrulebiT dadgenili vadis dasrulebamde, 2019
wlis ivlisis TveSi, z. x-va gadaiyvnes s-is serviscentrSi ULO-
s poziciaze, sadac xelfasis saxiT iRebda 1000 lars.

9. 2019 wlis 30 ivliss, anu xelSekrulebis dasrulebamde,
HR administraciis oficerma s. j-Zem s-is serviscentris mmar-
Tvels a. g-as Semdegi Sinaarsis weriliT mimarTa: `z. x-vas um-
Tavrdeba gamosacdeli vada. gTxovT, moiweroT 3 Tvis gan-
mavlobaSi 2-jer Seasrula Tu ara gegma, Sesrulebulia aqvs
Tu ara arasasesxo produqtebis gegma, akontrolebs Tu ara
PD-s, aqvs Tu ara dadebiTi rekomendacia momsaxurebis stan-
dartis rgolisgan. gTxovT, moiweroT rekomendacia misi uva-
do xelSekrulebaze gadasvlasTan dakavSirebiT~. am werilis
sapasuxod 2019 wlis 6 agvistos, anu xelSekrulebis vadis
dasrulebamde 1 kviriT adre a. g-am HR administraciis ofi-
cers sapasuxod mimarTa Semdegi Sinaarsis weriliT _ `Cemi
mxridan rekomendacias vuwev z. x-vas 3 TviT probaciis gag-
rZelebas, davakvirdebiT da am periodis ganmavlobaSi Sede-
gebze dayrdnobiT miviRebT gadawyvetilebas regularul-
ze gadayvanaze~.

10. xelSemkvrel mxareebs Soris 2019 wlis 14 agvistos ga-
formda werilobiTi SeTanxmeba gamosacdeli periodis Sro-
miT xelSekrulebaSi cvlilebis Setanis Sesaxeb, romlis Ta-
naxmad mosarCele dainiSna bankis s-is serviscentrSi sesxis
oficris Tanamdebobaze da xelSekrulebis dasrulebis Ta-
riRad mieTiTa 2019 wlis 13 noemberi. xelSekrulebas xels
awers bankis saxeliT uflebamosili piri _ a. x-a. mosarCelis
xelmowera Sesrulebulia xelSekrulebis teqstis Semdegi
Sinaarsis abzacis bolos _ ̀ Cemi xelmoweriT vadastureb sur-
vils davdo winamdebare SromiTi xelSekruleba da veTanxmebi
mis pirobebs~.
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11. sesxis menejerma g. k-ma, 2019 wlis 1 oqtombers, zem-
dgoms gaugzavna Semdegi Sinaarsis werili: `gamosacdeli va-
dis periodSi mosarCele gamoirCeva samsaxurisadmi gulgri-
li damokidebulebiT, sityvierad miiRo SeniSvna araerTxel
samsaxurSi dagvianebaze, SabaT dRes Casmuli iyo gasaubre-
bis moriged da gaufrTxileblad ar gamocxadda samsaxurSi,
aseve, seqtembris TveSi ver Seasrula gacemis gegma, hqonda
7,88 indeqsi, zemoTaRniSnulidan gamomdinare, ar vuwevT re-
komendacias mosarCeles gaugrZeldes gamosacdeli vada~.
imave dRes, anu axali xelSekrulebis dasrulebamde Tvena-
xevriT adre, bankis HR da organizaciuli ganviTarebis de-
partamentis ufrosis 2019 wlis 01 oqtombris 66921 brZa-
nebiT z. x-va Tanamdebobidan gaTavisuflda saqarTvelos
Sromis kodeqsis me-9 muxlis me-3 punqtis safuZvelze, 01.10.
2019 wlidan.

12. sasamarTlom miiCnia, rom ar dasturdeboda mopasuxe
mxaris mier zepirsityvierad miTiTebuli garemoeba mosar-
Celis mxridan samsaxurisadmi gulgrili damokidebulebis
Sesaxeb.

13. mocemul SemTxvevaSi, damsaqmebeli dasaqmebulTan
SromiTi urTierTobis moSlis obieqtur da marTlzomier wi-
napirobad miuTiTebda masze, rom mxareTa Soris arsebobda
gamosacdeli vadiT SromiTi urTierToba. Sesabamisad, is uf-
lebamosili iyo gamosacdel vadaSi, nebismier dros gaeTavi-
suflebina dasaqmebuli piri gaTavisuflebis safuZvlebis
miTiTebis gareSe. damsaqmebeli aseve miuTiTebda gamosac-
del vadaSi dasaqmebuli piris aradamakmayofilebel Sede-
gebze.

14. saapelacio palatam ar gaiziara damsaqmeblis (apelan-
tis) pozicia gamosacdel vadaSi SromiTi urTierTobis moS-
lis marTlzomierebasTan mimarTebiT da miuTiTa, rom gamo-
sacdel vadasTan mimarTebiT, normatiuli mowesrigeba dad-
genilia saqarTvelos organuli kanoniT _ Sromis kodeqsiT.
sadavo periodSi moqmedi redaqciiT Sromis kodeqsis me-9
muxlis pirveli punqtis mixedviT, Sesasrulebel samuSaos-
Tan piris Sesabamisobis dadgenis mizniT, mxareTa SeTanxme-
biT, dasaqmebulTan SesaZlebeli iyo mxolod erTxel dade-
buliyo SromiTi xelSekruleba gamosacdeli vadiT, araume-
tes 6 Tvisa. SromiTi xelSekruleba gamosacdeli vadiT ide-
boda mxolod werilobiTi formiT. amave muxlis me-3 d me-4
punqtebiT ki dadgenili iyo, rom damsaqmebels ufleba aqvs,
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gamosacdeli vadis ganmavlobaSi nebismier dros dados da-
saqmebulTan SromiTi xelSekruleba an Sewyvitos masTan ga-
mosacdeli vadiT dadebuli SromiTi xelSekruleba. gamosac-
deli vadiT dadebuli SromiTi xelSekrulebis Sewyvetis Sem-
Txvevaze ar vrceldeba am kanonis 38-e muxliT gaTvaliswi-
nebuli moTxovnebi, Tu gamosacdeli vadiT dadebuli Sro-
miTi xelSekrulebiT sxva ram ar aris gansazRvruli. gamo-
sacdeli vadiT dadebuli SromiTi xelSekrulebis Sewyvetis
SemTxvevaSi dasaqmebulis Sroma anazRaurdeba namuSevari
drois Sesabamisad. gamosacdel vadasTan dakavSirebul sa-
kiTxebs analogiurad awesrigebs Sromis kodeqsis amJamad
moqmedi redaqciis (saqarTvelos 2020 wlis 29 seqtembris or-
ganuli kanoni #7177 _ vebgverdi, 05.10.2020w.) me-17 muxli.

15. saapelacio palatam aRniSna, rom davis arsidan gamom-
dinare, mniSvnelovania im miznis dadgena, ra mizansac saqar-
Tvelos Sromis kodeqsiT mowesrigebad urTierTobebSi am in-
stitutis _ gamosacdeli vadis, gamoyeneba warmoadgens. uda-
voa, rom gamosacdeli vadis dawesebis mizani Sesasrulebel
samuSaosTan dasaqmebulis Sesabamisobis dadgenaa. gamosac-
deli vada, es aris periodi, romlis ganmavlobaSic dasaqme-
bulma unda Seafasos momavali muSakis unarebi, kompeten-
cia, samuSaosadmi Sesabamisoba. amave dros, am vadaSi kandi-
datma unda gamoavlinos kvalifikacia, profesiuli qceva,
samuSao adgilisaTvis adekvaturi yofaqceva, profesiuli
morali, raTa moipovos dasaqmebulis, anu SromiTi xelSek-
rulebis monawile mxaris statusi. Sesasrulebel samuSaos-
Tan dasaqmebulis Sesabamisobis dasadgenad aucilebeli ga-
mosacdeli vadis xangrZlivobas damsaqmebeli gansazRvravs
Sesasrulebeli samuSaos/dasakavebeli Tanamdebobis speci-
fikis gaTvaliswinebiT. gamosacdel vadaSi, Sesasrulebel sa-
muSaosTan dasaqmebulis Sesabamisobis dadgena iwvevs dasaq-
mebulTan SromiTi xelSekrulebis dadebas, winaaRmdeg Sem-
TxvevaSi, mxareTa Soris SromiTi urTierToba wydeba.

16. saapelacio palatam aRniSna, rom gamosacdel vadaSi
muSakis samsaxuridan gaTavisufleba SesaZlebelia ara nebis-
mier SemTxvevaSi, aramed, dakisrebul samuSaosTan dasaqme-
buli piris Seusabamobis dadgenis SemTxvevaSi, rac Tavis
mxriv, dadasturebuli unda iqnes konkretul mtkicebule-
bebze miTiTebiT.

17. saapelacio palatam mxareTa mier warmodgenili mtki-
cebulebebis kvlevis Sedegad daadgina, rom: _ 2019 wlis 13
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maiss mxareTa Soris gaformda `gamosacdeli periodis Sro-
miTi xelSekruleba~, romelic iTvliswinebda 3-Tviani gamo-
sacdeli vadiT mosarCelis dasaqmebas v-is serviscentrSi,
sesxis oficris poziciaze, 2019 wlis 13 agvistos CaTvliT; _
amave vadaSi, mosarCele misive TanxmobiT gadayvanili iqna s-
is serviscentrSi; _ 2019 wlis 14 agvistos mxareebma gaafor-
mes SeTanxmeba, romliTac cvlileba Sevida `gamosacdeli pe-
riodis SromiTi xelSekrulebis~ 2.3 muxlSi _ `kontraqtis
dasrulebis TariRi~ da is, 2019 wlis 13 agvistos nacvlad
ganisazRvra 2019 wlis 13 noembris CaTvliT (SeTanxmebaze
Tanxmoba mosarCelem ganacxada 06.08.2019 wels); _ SeTanxme-
biT gaTvaliswinebuli vadis amowurvamde daaxloebiT Tve-
naxevriT adre, 2019 wlis 01 oqtombers, mopasuxem gamosca
brZaneba s-is servicentris sesxis oficris _ mosarCelis da-
kavebuli Tanamdebobidan gaTavisuflebis Sesaxeb. gamosac-
deli vadiT dadebuli SromiTi xelSekrulebis Sewyvetis sa-
marTlebriv safuZvlad mieTiTa Sromis kodeqsis me-9 mux-
lis me-3 punqti (damsaqmebels ufleba aqvs, gamosacdeli va-
dis ganmavlobaSi nebismier dros dados dasaqmebulTan Sro-
miTi xelSekruleba an Sewyvitos masTan gamosacdeli vadiT
dadebuli SromiTi xelSekruleba).

18. saapelacio sasamarTlom aRniSna, rom mxareebi zemoT
miTiTebul faqtobriv garemoebebTan dakavSirebiT ar davo-
ben. maT Soris sadavoa gamosacdeli vadis gagrZelebis mar-
Tlzomiereba, rac samarTlebrivi Sefasebis sakiTxia. mxare-
Ta Soris, aseve, sadavoa mosarCelis mier movaleobaTa ara-
jerovnad Sesrulebis, samsaxurebrivi movaleobebisadmi
gulgrili damokidebulebisa da dakavebul TanamdebobasTan
misi Seusabamobis sakiTxi. am mxriv, damsaqmebels ar warmo-
udgenia raime mtkicebuleba, rac daadasturebda mosarCe-
lis mier movaleobaTa arajerovnad Sesrulebisa da dakave-
buli Tanamdebobisadmi misi Seusabamobis faqtebs.

19. saapelacio sasamarTlom aRniSna, rom marTalia, saqme-
Si warmodgenilia sesxis menejeris werili, romlis mixed-
viT dasaqmebuli agvianebda samsaxurSi, erTxel ar gamocxad-
da samuSaoze da amasTan, gegma Seasrula 7.88 indeqsiT, mag-
ram sxva raime mtkicebuleba, rac am garemoebebs daadastu-
rebda saqmeSi warmodgenili ar aris.

20. apelantis miTiTebiT, mosarCele ar uaryofda samsa-
xurSi gamoucxadeblobisa da dagvianebiT gamocxadebis faq-
tebs, rac saapelacio sasamarTlos mier ar iqna gaziarebuli,
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vinaidan mosarCele adasturebs mxolod erTxel samsaxurSi
gamoucxadeblobis faqts, rac misive ganmartebiT, ganpiro-
bebuli iyo sapatio (axalSobili Svilis saavadmyofodan ga-
moyvanis) mizeziT da ris Sesaxebac, cnobili iyo administra-
ciisaTvis. aseT viTarebaSi, damsaqmebeli valdebuli iyo da-
kavebul poziciasTan muSakis Seusabamoba emtkicebina saTa-
nado, utyuari mtkicebulebebis warmodgeniT, rac ar ganu-
xorcielebia. aseve, dausabuTeblad iqna miCneuli apelan-
tis miTiTeba gegmis SeusruleblobasTan dakavSirebiT.

21. apelantis miTiTeba gegmis 7.88 indeqsiT Sesrulebas-
Tan dakavSirebiT, saapelacio sasamarTlos mosazrebiT, ar
warmodgens sakmaris mtkicebulebas dasaqmebulis mier mo-
valeobaTa arajerovnad SesrulebasTan mimarTebiT.

22. saapelacio palatam aRniSna, rom mosarCelesTan mxri-
dan gegmis Seusruleblobis faqtis gaziarebis SemTxvevaSic,
ar dasturdeba dakavebul TanamdebobasTan misi Seusabamo-
ba, vinaidan, ar irkveva konkretulad romeli movaleobis Se-
usruleblobam, an/da romeli unar-Cvevis arqonam ganapiro-
ba gegmis Seusrulebloba. ar irkveva gegmis Seusrulebloba
ganapiroba valdebulebaTa arajerovanma Sesrulebam/subi-
eqturma faqtorma, Tu dasaqmebulisagan damoukidebelma
obieqturma garemoebebma, rac udavod gasaTvaliswinebeli
faqtoria mosarCelis mier Sesasrulebeli samuSaos speci-
fikidan gamomdinare. niSandoblivia, rom mopasuxes, am mxriv,
raime garemoebaze ar miuTiTebia da arc Sesabamisi mtkice-
buleba warmoudgenia. bankis  saapelacio pretenzia
efuZneba sadavo brZanebiT baTilobis safuZvlebis ararse-
bobas. misi ganmartebiT, mxareTa Soris arsebobda SromiT sa-
marTlebrivi urTierToba, jamSi, araumetes 6-Tviani gamo-
sacdeli vadiT. Sesabamisad, sruli ufleba hqonda gamosac-
del vadaSi gaeTavisuflebina dasaqmebuli da valdebuli ar
iyo daesabuTebina amgvari gadawyvetilebis marTebuloba. sa-
apelacio palatam ar gaiziara saapelacio pretenzia da miu-
TiTa mocemul saqmeze dadgenil faqtobriv garemoebaze,
romlis mixedviTac, mxareTa Soris gaformebuli xelSekru-
lebiT gansazRvruli samTviani gamosacdeli vada faqtob-
rivad gagrZelda kidev sami TviT, rac ewinaaRmdegeba Sro-
mis kodeqsis 9.1 muxlis (amJamad 17.1 muxlis) moTxovnebs,
romlis mixedviTac dasaqmebulTan SesaZlebelia mxolod er-
Txel daidos SromiTi xelSekruleba gamosacdeli vadiT ara-
umetes 6 Tvisa.
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23. saapelacio palatam aRniSna, rom mxareTa SeTanxmebiT
gansazRvruli gamosacdeli vadis gagrZelebis SesaZleblo-
ba saqarTvelos Sromis kodeqsiT dadgenili ar aris. usafuZ-
vlod iqna miCneuli apelantis mier, Tavisi pretenziis dasa-
sabuTeblad, evropis parlamentis da sabWos 2019 wlis 20 iv-
nisis #2019/1152 direqtivaze miTiTeba, `evropis kavSirSi
gamWirvale da prognozirebadi SromiTi pirobebis Sesaxeb~.
miTiTebuli direqtivis me-8 muxli awesrigebs ra gamosac-
del vadasTan dakavSirebul sakiTxebs, iTvaliswinebs wevri
saxelmwifoebis uflebas gamosacdeli vadis gagrZelebis Se-
saZlebloba dauSvan mxolod gamosacdel vadaSi gacdenebis
arsebobis SemTxvevaSi, isic gacdenili perodis Sesabamisi
vadiT. (mesame punqti). rogorc ukve aRiniSna, saqarTvelos
Sromis kodeqsi gamosacdeli vadis gagrZelebis SesaZleblo-
bas ar iTvaliswinebs. dausabuTeblad iqna miCneuli apelan-
tis mtkiceba im TvalsazrisiTac, rom samTvian vadaSi ver SeZ-
lo dasakavebel TanamdebobasTan piris Sesabamisobis dad-
gena da swored dasaqmebulis interesebis gaTvaliswinebiT,
gaagrZela gamosacdeli vada. saapelacio palatam aRniSna,
rom apelants ar miuTiTebia im obieqtur garemoebebze, ra-
mac SesaZlebloba ar misca gamosacdel vadaSi daedgina mo-
sarCelis Sesabamisoba dasakavebel TanamdebobasTan da ga-
napiroba gamosacdeli vadis gagrZelebis aucilebloba. usa-
fuZvloa apelantis miTiTeba imasTan dakavSirebiTac, rom
sagamocdo vadis gagrZeleba ganpirobebuli iyo s-is servis-
centrSi axal poziciaze dasaqmebiT. palatam miuTiTa, rom
apelants ar warmoudgenia v-isa da s-is serviscentrebSi mo-
sarCelis mier dakavebul poziciebs Soris arsebiTi sxvao-
bis, gansxvavebuli specifikisa da gansxvavebuli unar-Cve-
vebis flobis aucileblobis Sesaxeb.

24. zemoT aRniSnulidan gamomdinare, saapelacio palatam
miiCnia, rom gamosacdeli vadis gagrZelebis Sesaxeb dam-
saqmeblis gadawyvetileba aramarTlzomieri iyo, xolo im ga-
remoebis gaTvaliswinebiT, rom samTviani gamosacdeli vadis
amowurvis Semdeg, mxareTa Soris gagrZelda SromiTi urTi-
erToba, amasTan, ar arsebobda erTwlamde vadiT SromiTi
xelSekrulebis gaformebis sSk-is me-6 muxliT (amJamad moq-
medi redaqciiT me-12 muxliT) gaTvaliswinebuli winapiro-
bebi, mxareTa Soris SromiTi urTierToba ganusazRvreli va-
diT dadebulad unda CaTvliliyo. imavdroulad, palatam
ganmarta rom im SemTxvevaSic, Tu saxeze gveqneboda kanon-
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Sesabamisad gaformebuli, gamosacdeli vadiT dadebuli
SromiTi xelSekruleba, mainc iarsebebda sadavo brZanebis
baTilad cnobis safuZveli.

25. dadgenili iqna, rom mosarCele Tanamdebobidan gaTa-
visuflda mxareTa SeTanxmebiT gansazRvruli gamosacdeli
vadis gasvlamde daaxloebiT TvenaxevriT adre. is, rom da-
saqmebulma ver SeZlo an arajerovnad Seasrula masze da-
kisrebuli movaleobebi, damsaqmebelma mxolod zepirsit-
yvierad ar unda ganmartos, aramed Sesasrulebel samuSaos-
Tan dasaqmebulis Sesabamisobis dadgenis mizniT, unda miu-
TiTos konkretul SemTxvevaze, mtkicebulebaze, garemoe-
baze, Tu ra dros, ra viTarebaSi, romeli konkretuli samsa-
xurebrivi davalebisas ver SeZlo dasaqmebulma im unar-Cve-
vebis, Tundac minimaluri standartis Sesruleba, romelsac
masze samsaxurebrivad ganpirovnebuli saqmianoba moicavda.
am mxriv apelanti Semoifargla mxolod zepiri axsna-ganmar-
tebiT, rac sakmarisi ar aris, vinaidan, saqmis garemoebebi ar
SeiZleba dadasturdes mxolod im mxaris axsna-ganmartebiT,
romelic dainteresebulia saqmis SedegiT.

26. im pirobebSi, rodesac mxareTa Soris sadavoa gamoce-
muli brZanebis marTlzomierebis sakiTxi, aRniSnuli mopa-
suxis mtkicebis saganSi Semavali garemoeba iyo. aqedan ga-
momdinare, swored damsaqmeblis valdebulebas warmoadgen-
da dasaqmebulis mier masze dakisrebul movaleobaTa Seus-
ruleblobis faqtis dadastureba. damsaqmebelma ki, garda
sityvieri axsna-ganmartebebisa, sasamarTlos ver warudgina
mis mier miTiTebuli garemoebebis, z. x-vas mier samsaxurSi
dagvianebebis, arasapatio mizeziT gacdenis, samsaxurebri-
vi movaleobebisadmi gulgrili damokidebulebis damamtki-
cebeli mtkicebulebebi, rac Sromis kanonmdeblobidan ga-
momdinare swored damsaqmeblis mtkicebis tvirTs warmoad-
genda.

27. aRniSnulidan gamomdinare, sasamarTlom daaskvna, mo-
sarCele SromiTi urTierToba Sewyda aramarTlzomierad, ris
gamoc, gasaCivrebuli brZanebis baTilad cnobiT sasamarTlom
dasabuTebuli da marTebuli gadawyvetileba miiRo.

28. saapelacio sasamarTlom aRniSna, rom sSk-is 38-e mux-
lis me-8 punqtis (sadavo periodSi moqmedi redaqciiT) Ta-
naxmad, sasamarTlos mier dasaqmebulTan SromiTi xelSek-
rulebis Sewyvetis Sesaxeb damsaqmeblis gadawyvetilebis ba-
Tilad cnobis SemTxvevaSi, sasamarTlos gadawyvetilebiT,
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damsaqmebeli valdebulia pirvandel samuSao adgilze aRad-
ginos piri, romelsac Seuwyda SromiTi xelSekruleba, an uz-
runvelyos is tolfasi samuSaoTi, an gadauxados mas kompen-
sacia sasamarTlos mier gansazRvruli odenobiT. amave ko-
deqsis 32.1. muxliT, Tu SromiTi xelSekrulebiT sxva ram ar
aris gansazRvruli, damsaqmeblis braliT gamowveuli iZu-
lebiTi mocdenis dros, dasaqmebuls Sromis anazRaureba mi-
ecema sruli odenobiT. amave kodeqsis 44-e muxlis Tanaxmad
ki, SromiTi urTierTobisas mxaris mier meore mxarisaTvis
miyenebuli ziani anazRaurdeba saqarTvelos kanonmdeblo-
biT dadgenili wesiT. amave kodeqsis pirveli muxlis meore
nawilis Tanaxmad, SromiT urTierTobasTan dakavSirebuli
sakiTxebi, romlebsac ar awesrigebs es kanoni an sxva specia-
luri kanoni, regulirdeba saqarTvelos samoqalaqo kodeq-
sis normebiT. niSandoblivia, rom iZulebiTi mocdenis dros
Sromis anazRaurebisa da miyenebuli zianisaTvis materialu-
ri pasuxismgeblobis sakiTxebi analogiurad wesrigdeba sa-
qarTvelos Sromis kodeqsis amJamad moqmedi redaqciis
(29.09.2020 w. organuli kanoni #7177) 42-e (Tu SromiTi xel-
SekrulebiT sxva ram ar aris gansazRvruli, dasaqmebuls dam-
saqmeblis braliT gamowveuli iZulebiTi mocdenis dros
Sromis anazRaureba srulad miecema) da 58.1 (individualu-
ri SromiTi urTierTobisas mxaris mier meore mxarisTvis mi-
yenebuli ziani anazRaurdeba saqarTvelos kanonmdeblobiT
dadgenili wesiT) muxlebiT.

29. saqarTvelos samoqalaqo kodeqsis (SemdegSi _ ssk-is)
408-e muxlis pirveli nawilis Tanaxmad, im pirma, romelic
valdebulia aanazRauros ziani, unda aRadginos is mdgoma-
reoba, romelic iarsebebda, rom ar damdgariyo anazRaure-
bis mavaldebulebeli garemoeba. ssk-is 411-e muxlis Sesaba-
misad, ziani unda anazRaurdes miuRebeli SemosavlisTvisac:
miuReblad iTvleba Semosavali, romelic ar miuRia pirs da
romelsac igi miiRebda, valdebuleba jerovnad rom Sesru-
lebuliyo. amave kodeqsis 412-e muxlis Tanaxmad ki, anazRa-
urebas eqvemdebareba mxolod is ziani, romelic movalisaT-
vis winaswar iyo savaraudo da warmoadgens zianis gamomwvevi
moqmedebis uSualo Sedegs.

30. saapelacio palatam miiCnia, rom bankma ver uzrunvel-
yo mtkicebis tvirTis daZleva, ver SeZlo sasarCelo moT-
xovnebis safuZvlad miTiTebuli garemoebebis gamabaTile-
bel arsebiT garemoebebze miTiTeba da Sesabamisi mtkicebu-
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lebebiT maTi damtkiceba. ukve arsebuli SromiTi urTier-
Tobis ukanono SewyvetiT, damsaqmebelma mosarCeles mous-
po SesaZlebloba ganexorcielebina SromiTi xelSekrulebiT
gaTvaliswinebuli samsaxurebrivi movaleoba da mieRo amave
xelSekrulebiT gansazRvruli SromiTi anazRaureba, yovel-
Tviuri xelfasis odenobiT. Sesabamisad, raionulma sasamar-
Tlom marTebulad daakmayofila mosarCelis moTxovna iZu-
lebiTi ganacduris saxiT miyenebuli zianis anazRaurebis Ta-
obaze, SromiTi xelSekrulebis aramarTlzomierad Sewyve-
tis momentidan dasaqmebulis samuSaoze aRdgenamde.

31. saapelacio palatam ar gaiziara apelantis pretenzia,
rom sasamarTlos ar gamouklevia gadawyvetilebis gamota-
nis momentisTvis arsebobda Tu ara vakanturi pozicia ban-
kis s-is serviscentrSi.

32. palatam miuTiTa, rom am mxriv, mopasuxes, arc Sesage-
belSi da arc Semdgom saqmis ganxilvis periodSi, pirvandel
Tanamdebobaze aRdgenis Taobaze mosarCelis moTxovnasTan
dakavSirebiT, Sepasuxeba ar warmoudgenia, rac swored misi,
rogorc damsaqmeblis mtkicebis tvirTsa da valdebulebas
warmoadgenda. saqmeSi warmodgenili ar aris raime mtkice-
buleba, romelic daadasturebda, rom bankis s-is serviscen-
tSi ar arsebobs sesxis oficris vakanturi pozicia.

33. saapelacio sasamarTlos ganCinebaze sakasacio saCiva-
ri waradgina apelantma (mopasuxe), romelmac moiTxova gasa-
Civrebuli ganCinebis gauqmeba da sarCelis uaryofa

34. kasatoris mosazrebiT, sasamarTlom arasworad daad-
gina is faqtobrivi garemoeba, rom mosarCelis mxridan, sam-
saxurisadmi gulgrili damokidebuleba ar dasturdeboda.
garda im faqtisa, rom saqmeSi wardgenilia aRniSnulis dama-
dasturebeli eleqtronuli mimowera mtkicebulebebis sa-
xiT, sasamarTlo sxdomaze mosarCelis warmomadgenelma Ta-
vadac aRniSna, rom mosarCelis mier adgili hqonda samsaxu-
ris gacdenas.

35. kasatori aRniSnavs, rom v-is serviscentrSi muSaobi-
sas dasaqmebulis Sroma ar Sefasda dadebiTad da ar CaiTva-
la, rom unda momxdariyo SromiTi xelSekrulebis gaforme-
ba gamosacdeli vadis gareSe. Sesabamisad, roca warmoeSva s-
is servis centrs sakredito oficris pozicia, damsaqmebel-
ma ar gaaTavisufla dasaqmebuli, aramed mas misca gonivru-
li dro axal poziciaze samuSaod. imis gaTvaliswinebiT, rom
mosarCele warmoSobiT s-idan aris, mas meti SesaZlebloba
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eqmneboda axal poziciaze muSaobisas daerwmunebina damsaq-
mebeli, rom aqvs saTanado unarebi da SesaZleblobebi, rac
ver gamoiyena. Sesabamisad, dasaqmebulis gulgrili damoki-
debuleba samsaxurisadmi, ar SeiZleba dakvalificirdes ga-
nusazRvreli vadiT dadebul SromiT xelSekrulebad da wa-
xalisdes sasamarTlo mxridan.

36. kasatori miiCnevs, rom sasamarTlom arasworad daad-
gina faqtobrivi garemoeba, rom mosarCelem, sami Tvis gamo-
sacdeli vadiT daiwyo muSaoba bankis v-is serviscentrSi. sa-
samarTlom ar Seafasa is garemoeba, rom mxareTa Soris gamo-
sacdeli periodis SromiTi xelSekruleba iTvaliswinebda ga-
mosacdeli vadis gaxangrZlivebis SesaZleblobas.

37. kasatori miiCnevs, rom sasamarTlom ar Seiswavla masa-
lebi srulad da arasworad daadgina, rom gamosacdeli peri-
odis SromiT xelSekrulebaSi cvlileba ganxorcielda 2019
wlis 14 agvistos da xelSekrulebis bolos Canaweri `Cemi
xelmoweriT vadastureb survils davdo winamdebare Sromi-
Ti xelSekruleba da veTanxmebi mis pirobebs» Setanilia mxo-
lod gamosacdeli vadis gaxangrZlivebis Sesaxeb SeTanxme-
baSi. kasatori aRniSnavs, rom SeTanxmebis teqstSi, z. x-vas
xelmoweris Semdeg, misive xeliT arsebobs Canaweri, Tu ro-
dis moxda SeTanxmebaze xelmowera da am TariRs warmoad-
gens 2019 wlis 6 agvisto. ufro metic, teqsti `Cemi xelmowe-
riT vadastureb survils davdo winamdebare SromiTi xel-
Sekruleba da veTanxmebi mis pirobebs~ aseve Setanilia Ziri-
Tadi xelSekrulebis bolos mosarCelis xelmoweramde. aR-
niSnuli adasturebs, rom teqsti ar SeiZleba wakiTxul da
aRqmul iqnes imgvarad, TiTqos mxareebi Tanxmdebodnen ga-
mosacdeli vadiT SromiTi xelSekrulebis garda sxva piro-
bebze, miT ufro, ganusazRvreli vadiT SromiT urTierTo-
baze.

38. kasatori miiCnevs, rom sasamarTlom ver ganmarta saq-
misaTvis mniSvnelobis mqone mTavari garemoeba _ dasaSvebia
Tu ara sagamocdo vadiT dadebuli xelSekrulebis vadis ga-
xangrZliveba 6 Tviani vadis farglebSi. amasTan, Tu sasamar-
Tlo CaTvlida, rom cvlileba ZiriTad xelSekrulebaSi ar
warmoadgenda ZiriTadi xelSekrulebis nawils, unda emsje-
la, mxareebs Soris, xom ar moxda gamosacdeli vadiT Sromi-
Ti xelSekrulebis gaformeba sxva TanamdebobasTan dakavSi-
rebiT, rac ar ganuxorcielebia. im SemTxvevaSi Tu CavTvliT,
rom gamosacdeli vadiT SromiTi xelSekrulebis vadis gag-
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rZeleba 6 Tvemde SeuZlebelia da 2019 wlis 6 agvistos xel-
mowerili SeTanxmeba unda CaiTvalos damoukidebel xelSek-
rulebad, maSin unda CavTvaloT rom mxareebs Soris daido
ara ori, aramed erTi xelSekruleba, s-is serviscentrSi ses-
xis oficris poziciaze dasaqmebasTan dakavSirebiT, vinai-
dan 2019 wlis 13 maisis xelSekruleba exeboda dasaqmebas v-
is serviscentrSi sesxis oficris poziciaze. mxareTa Soris
2019 wlis 6 agvistos xelmowerili SeTanxmeba romliTac Zi-
riTadi xelSekrulebiT gaTvaliswinebuli gamosacdeli va-
da gaizarda, ar SeiZleba miviCnioT damoukidebel xelSek-
rulebad. is garemoeba, rom Ssk-is me-9 muxlis 1-el punqtSi
mocemuli debuleba uTiTebs, rom dasaqmebulTan SesaZle-
belia mxolod erTxel daidos SromiTi xelSekruleba gamo-
sacdeli vadiT, ar gamoricxavs keTilsindisierebis, Tanas-
worobis principebis dacviT pirvandeli gamosacdeli vadis
gaxangrZlivebis SesaZleblobas (6 Tvis farglebSi), Tu es sa-
Wiroa damsaqmebulisaTvis raTa dadebiTad Seafasos dasaq-
mebulis unarebi da SesaZlebloba, maRali xarisxiT gaarTvas
Tavis axal pozicias.

39. kasatori aRniSnavs, rom sasamarTlos saerTod ar ga-
moukvlevia, arsebobs Tu ara vakanturi oficris Tanamdebo-
ba k. b-si, an tolfasi Tanamdeboba. Sesabamisad, gaurkveve-
lia, Tu sad, ra poziciaze moxda mosarCelis aRdgena. faq-
tia, rom mosarCele amgvar moTxovnas arc sarCelSi ayenebda
da arc sasamarTlos kvlevis sagani gamxdara, raTa mopasu-
xes, mtkicebis tvirTis farglebSi, miscemoda SesaZleblo-
ba, waredgina mtkicebulebebi saStato erTeulebTan dakav-
SirebiT.

40. kasatori miuTiTebs sasamarTlo praqtikaze: susg #as-
931-881-2015, 29 ianvari, 2016 weli, romelSic sakasacio pala-
tam ganmarta Semdegi: `dasaqmebulis samuSaodan gaTavisuf-
lebis brZanebis ukanonod (baTilad) cnobis SemTxvevaSi, da-
saxelebul normaSi [sSk-is 38.8] miTiTebulia damsaqmeblis
valdebuleba, romelic ramdenime SesaZleblobas moicavs,
Tumca kanonmdeblis mier dadgenili wesi ar SeiZleba imgva-
rad ganimartos, rom sasamarTlos, diskreciuli uflebamo-
silebiT, SeuZlia moxmobili normis danawesis sakuTari Se-
xedulebisamebr gamoyeneba. sSk damsaqmebels avaldebulebs
`pirvandel samuSao adgilze aRadginos piri, romelsac Se-
uwyda SromiTi xelSekruleba an uzrunvelyos is tolfasi
samuSaoTi, an gadauxados mas kompensacia sasamarTlos mier
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gansazRvruli odenobiT~. miTiTebuli regulaciiT damsaq-
meblisaTvis dadgenilia ukanonod gaTavisuflebuli dasaq-
mebulis pirvandel samuSaoze aRdgena, xolo, Tuki aRniSnu-
li SeuZlebelia, maSin momdevno rigiTobiT dadgenili val-
debulebebis Sesruleba (ix. susg #as-951-901-2015,
29.01.2016w.). im SemTxvevaSi, Tu sasamarTlo sruliad dausa-
buTeblad, magram miiCnevda, rom saxeze iyo ganusazRvreli
vadiT dadebuli kontraqti, unda gamoekvlia, vakanturia Tu
ara is pozicia, romelsac dasaqmebuli gaTavisuflebamde
ikavebda, ramdenadac, Tu masze dainiSna sxva piri, mas Sromi-
Ti urTierTobis dacvis legitimuri safuZveli gaaCnia. sa-
qarTvelos uzenaesma sasamarTlom araerT gadawyvetileba-
Si aRniSna, rom Sromis kodeqsis 37-e muxlis me-3 nawilis `a~
qvepunqtis Tanaxmad, dauSvebelia SromiTi xelSekrulebis
Sewyveta sxva safuZvliT, garda am muxlis pirveli punqtiT
gaTvaliswinebuli safuZvlebisa. aramarTlzomierad gaTavi-
suflebuli piris im Tanamdebobaze aRdgena, sadac sxva piri
ukve SromiT urTierTobaSi imyofeba, ukanonos gaxdis dam-
saqmeblis im gadawyvetilebasac, romelic axali dasaqmebu-
lis gaTavisuflebas gamoiwvevs. garda amisa, palata yurad-
Rebas gaamaxvilebs im faqtze, rom arc erTi instanciis sasa-
marTloSi mosarCeles tolfasi Tanamdebobis arsebobaze mi-
TiTeba ar gaukeTebia, amdenad, misi darRveuli uflebis aR-
dgena damsaqmeblisaTvis kompensaciis dakisrebis gziT un-
da ganxorcieldes (03.06.2019w. as-1327-2018).

41. kasatori miuTiTebs, rom 2019 wlis 1 noembridan daka-
vebulia s-is servis centrSi sesxis oficris pozicia, Sesaba-
misad, mosarCelis winandel Tanamdebobaze aRdgena ver gan-
xorcieldeba. amasTan, arc mxares arc sasamarTlos ar gamo-
ukvlevia informacia tolfas poziciasTan dakavSirebiT. Se-
sabamisad, gaurkvevelia, rogor unda aRsruldes gasaCivre-
buli gadawyvetileba, Tu ar arsebobs is Tanamdeboba vakan-
turi saxiT, romelsac ikavebda dasaqmebuli gaTavisufle-
bamde.

42. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2021 wlis 21 ianvris ganCinebiT sakasacio saCiva-
ri miRebul iqna warmoebaSi, samoqalaqo saproceso kodeq-
sis 396-e muxliT da amave kodeqsis 391-e muxlis Sesabamisad,
dasaSvebobis Sesamowmeblad, xolo 2021 wlis 26 Tebervlis
ganCinebiT sakasacio saCivari cnobil iqna dasaSvebad sssk-
is 391-e muxlis me-5 nawils `a~ qvepunqtis mixedviT.
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43. sakasacio sasamarTlom mocemul saqmeze daniSna sasa-
marTlo sxdoma 2021 wlis 8 aprils, ra drosac, SesTavaza mxa-
reebs davis morigebiT dasruleba. 2021 wlis 22 aprilis sxdo-
maze mxareebma warmoadgines morigebis aqti da iSuamdgom-
les sakasacio sasamarTlos winaSe misi damtkicebis Sesaxeb.

samotivacio nawili:
44. sakasacio sasamarTlo gaecno mxareTa mier warmodge-

nil morigebis aqts da miiCnevs, rom Suamdgomloba morige-
bis damtkicebis Taobaze unda dakmayofildes, gauqmdes am
saqmeze sasamarTlos mier miRebuli yvela gadawyvetileba,
xolo mocemuli saqmis warmoeba Sewydes Semdeg garemoebaTa
gamo:

45. sssk-is me-3 muxliT ganmtkicebulia samoqalaqo samar-
TalwarmoebisaTvis mniSvnelovani dispoziciurobis princi-
pi, rac umTavresad niSnavs mxareTa mier sakuTari nebis sa-
fuZvelze kanoniT maTTvis miniWebuli uflebebis gankargvas.
maT Sorisaa amave muxlis me-2 nawiliT gaTvaliswinebuli uf-
leba, mxareebma davis Sewyvetis mizniT, miaRwion SeTanxme-
bas garkveul pirobebze (morigdnen), romelic ormxriv ma-
valdebulebelia da sasamarTlos mier damtkicebis SemTxve-
vaSi eqvemdebareba aRsrulebas.

46. sakasacio palata mizanSewonilad miiCnevs imsjelos
mxareTa Soris davis morigebiT dasrulebis Taobaze.

47. sakasacio palata aRniSnavs, rom samarTlebrivi dava,
rogorc wesi, xangrZliv da rTul process ukavSirdeba. mo-
rigeba is samarTlebrivi movlenaa, romelic mxareTa nebis
maqsimaluri gaTvaliswinebiT da kanonieri gziT wyvets mxa-
reTa Soris arsebul uTanxmoebas. saqmis damTavreba morige-
biT samarTalwarmoebis dasrulebis aranakleb mniSvnelova-
ni formaa, vidre saqmeze gadawyvetilebis gamotana. zogjer
morigeba ukeTesi alternativaa, Tumca, mxolod erTi piro-
biT _ Tu morigebis SeTavazeba miznad isaxavs ara mxolod
mosamarTlis gantvirTvas, misi muSaobis Semsubuqebas, ara-
med mxareTa Soris davis saganze warmoSobili konfliqtis
samarTlianad mogvarebas.

48. samoqalaqo saqmeebze marTlmsajulebis ganxorciele-
ba emyareba mizans, mowesrigdes da aRmoifxvras sazogado-
ebriv urTierTobebSi warmoSobili konfliqti, sazogadoeb-
rivi urTierTobebis monawileebma xelSeSlis gareSe, maTTvis
xelsayrel da sasurvel pirobebSi, SeZlon TavianTi ufle-



143

bebis ganxorcieleba. am miznis miRwevis erT-erTi saukeTe-
so samarTlebrivi saSualeba modave mxareTa Soris morige-
baa.

49. sakasacio palata aRniSnavs, rom sazogadoebrivi ur-
TierTobebis samoqalaqo-samarTlebrivi mowesrigebis pro-
cesSi misi monawileebis aRWurva gansazRvruli uflebebiTa
da movaleobebiT, ganapirobebs SemdgomSi maT qcevas arse-
buli samarTlebrivi urTierTobis farglebSi. saqmis warmo-
eba da morigebiT saqmis warmoebis dasruleba, saproceso ka-
nonmdeblobiT gaTvaliswinebuli mxareTa uflebaa. saqmis Se-
degiT materialur-samarTlebrivi daintereseba gulis-
xmobs, rom saqmis gadawyvetis Sedegad erT-erTma mxarem Se-
saZloa SeiZinos raime materialuri sikeTe, xolo meore mxa-
re _ am sikeTes kargavs. morigebisas mdgomareoba gansxvave-
bulia, aq interesi da samarTlebrivi sikeTiT sargebloba er-
Tdrouli da ormxrivia.

50. morigebiT samoqalaqo saqmis warmoebis damTavreba
warmoadgens mxareTa uflebasa da dispoziciurobis princi-
pis gamovlenas. dispoziciurobis principi samoqalaqo samar-
TalwarmoebaSi _ esaa samoqalaqo saproceso kanonmdeblo-
biT gaTvaliswinebuli da garantirebuli mxareTa SesaZleb-
loba Tavisuflad isargeblon an gankargon TavianTi materi-
aluri da saproceso uflebebi. samoqalaqo saqmis warmoebis
morigebiT damTavreba procesis monawile mxareTaTvis kano-
niT miniWebuli dispoziciuri uflebamosilebaa, romelic ma-
Ti nebis Tavisufali gamovlinebisa da urTierTSeTanxmebis
safuZvelze garigebis saxiT miiReba da sasamarTlos mxri-
dan kanonierebis kontrolis safuZvelze mtkicdeba. mxare-
Ta Soris wamoWrili davis morigebiT damTavreba yovelTvis
iTvleboda da dResac iTvleba am davis gadawyvetis yvelaze
saukeTeso saSualebad. swored amitom evaleba sasamarTlos
miiRos kanoniT gaTvaliswinebuli yvela zoma mxareTa mori-
gebisaTvis, saqmis mSvidobianad damTavrebisaTvis.

51. sakasacio palata ganmartavs, rom morigebis samar-
Tlebrivi mniSvneloba ori damoukidebeli niSniT ganisaz-
Rvreba. pirveli _ materialuri da meore _ procesualuri
niSniT.

52. materialuri niSniT morigeba garigebaa. garigeba aris
calmxrivi, ormxrivi da mravalmxrivi nebis gamovlena, ro-
melic mimarTulia samarTlebrivi urTierTobis warmoSobis,
Secvlis an Sewyvetisaken. garigebis yvelaze gavrcelebuli
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saxe xelSekrulebaa, romelic or an met subieqts Soris sa-
marTlebriv urTierTobas warmoSobs, cvlis an wyvets. mori-
gebis xelSekrulebad miCnevas ori ZiriTadi da arsebiTad
mniSvnelovani faqtori ganapirobebs. morigeba ormxrivi an
mravalmxrivi nebis gamovlenis faqtia. Tumca, morigeba gar-
kveulwilad gansxvavdeba ssk-is 50-e muxliT gaTvaliswine-
buli garigebisagan. kerZod, garigebisagan gansxvavebiT, mo-
rigeba ar SeiZleba iyos calmxrivi nebis gamovlenis Sedegi.
morigebaSi calmxrivi nebis gamovlena SeuZlebelia. cal-
mxrivi neba, samoqalaqo saproceso urTierTobebSi SesaZloa
gamoixatos sarCelis cnobiT (aRiarebiT) an sarCelze uaris
TqmiT, rac morigebas ar warmoadgens, Tumca mainc iZleva Se-
degs samoqalaqo saqmis warmoebis Sewyvetis saxiT. morigeba
warmoadgens mxareebis mier axal garemoebebze SeTanxmebas.
mxareTa morigebis SemTxvevaSi wydeba samarTalwarmoeba, uq-
mdeba saqmeze miRebuli yvela gadawyvetileba da mtkicdeba
morigeba. aseTi morigeba ukve mxareTa Soris gamoxatuli axa-
li nebaa, rac axali garigebis dadebas gulisxmobs.

53. sakasacio palata aRniSnavs, rom procesualuri niS-
niT morigeba samarTlebrivi procesia da igi or komponents
moiazrebs: morigeba, rogorc damoukidebeli procesi da mo-
rigeba, rogorc saqmis warmoebis procesis Semadgeneli nawi-
li anu procesis procesi. morigeba, rogorc damoukidebeli
procesi damoukidebeli samarTlebrivi movlenaa dasawyisiT,
samarTlebrivi etapebiT da dasasruliT. morigebis dawye-
bis safuZveli mxareTa Soris arsebuli davaa. igi moicavs mo-
dave mxareebis samomrigeblo mcdelobebs, winadadebebs, mo-
laparakebebs, rac mimarTulia saqmis warmoebis morigebiT
dasrulebisken. rac Seexeba morigebas, rogorc saqmis war-
moebis procesis Semadgenel nawils, aq umniSvnelovanesia,
rom morigeba aqcesoruli xasiaTis samarTlebrivi movlenaa,
romelic saqmis warmoebis gareSe ar arsebobs. morigebis ar-
seboba da misi samarTlebrivi ganxorcieleba samoqalaqo saq-
mis warmoebis proceszea damokidebuli da mis gareSe ar ar-
sebobs. morigebis ufleba ar warmoiSoba mTavari saproceso
uflebis _ saqmis warmoebis gareSe. Tu ar iqneba saqmis war-
moeba anu sasamarTlo wesiT gansaxilveli dava, morigebac
ver ganxorcieldeba anu Tu ar iqneba dava, mosarigebeli ara-
feria, Sesabamisad, morigeba saqmis warmoebis procesis Se-
madgeneli nawilia.

54. sakasacio palata miuTiTebs, rom morigebis ZiriTadi
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principebia: a) morigeba mxolod sasamarTlos pirobebSi xor-
cieldeba, rogorc saqmis ganxilvis, ise aRsrulebis etapze;
b) morigebis kanonierebis uzrunvelyofa sasamarTlos val-
debulebaa; g) morigebis aqti mtkicdeba sasamarTlos ganCi-
nebiT; d) morigebiT dasrulebul saqmeze xelaxali ganxil-
visaTvis sasamarTlosTvis mamarTva, gamonaklisis garda, da-
uSvebelia; e) morigebis pirobebis Seusrulebloba eqvemde-
bareba iZulebiT aRsrulebas.

55. mosamarTlis roli da funqcia udidesia morigebis miR-
wevis gzebis sworad SerCevaSi, morigebis procesis warmar-
TvaSi, procesis regulirebasa da morigebis pirobebis dam-
tkicebaSi. samoqalaqo saqmis ganmxilveli mosamarTle mud-
mivad unda ecados saqme morigebiT daasrulos. morigebis
aqti mxareebis samoqalaqo uflebebisa da valdebulebebis
gankargvis Sesaxeb werilobiTi dokumentia (xelSekruleba).
is modave mxareTa mier gaformebul samarTlebriv SeTanxme-
bas warmoadgens. morigebis aqtSi aRiniSneba mxareTa neba, ro-
melic Tavisi SinaarsiT iTvaliswinebs ormxriv daTmobebs sa-
erTo, sasargeblo miznis misaRwevad.

56. erTmaneTisagan unda gaimijnos morigebis aqti da gan-
Cineba, romliTac morigebis aqti mtkicdeba. Tu mxare ar eTan-
xmeba morigebis aqtis pirobebs, unda gasaCivrdes ara uSua-
lod morigebis aqti, aramed ganCineba morigebis damtkice-
bis Taobaze. aRniSnuliT dasturdeba is garemoeba, rom gan-
Cineba aniWebs morigebis aqts iuridiul Zalas da mniSvnelo-
bas.

57. mosamarTle sakuTari iniciativiT ar arkvevs morige-
bis aqtSi miTiTebul, mxareTa Soris SeTanxmebul, morigebis
pirobis Sinaarsobriv aspeqtebs. morigebis pirobebSi asax-
vas hpovebs mxareTa mier gamovlenili neba, ise, rom sasamar-
Tlo ar aris uflebamosili mxareebs ganusazRvros morige-
bis konkretuli piroba. sasamarTlo SezRudulia mxareTa ne-
biT da igi maT mier gamovlenili nebis ganmartebas ar axdens.
sasamarTlos evaleba morigebis aqtis kanonierebis kontro-
li. sasamarTlos morigebis damtkicebisa da saqmis warmoe-
bis Sewyvetisas, pirvel rigSi evaleba gaarkvios mxareebis
SeTanxmeba xom ar arRvevs kanoniT dadgenil wessa da akrZal-
vebs, xom ar ewinaaRmdegeba sajaro wesrigs an zneobis nor-
mebs, anu adgili xom ar aqvs marTlsawinaaRmdego an amora-
lur morigebas. amasTan, sasamarTlo aseve unda darwmundes,
xom ar aris aRniSnuli morigebis safuZveli motyueba, iZu-
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leba an Secdoma. amdenad, aucilebelia morigeba samarTlian
xasiaTs atarebdes da emyarebodes kanonsa da morals.

58. morigebis Taobaze mxareTa SeTanxmebis Semdeg, maTi
uflebebi da movaleobebi swored morigebaSi gansazRvruli
pirobebis mixedviT ganisazRvreba da ara morigebamde arse-
buli valdebulebis mixedviT. morigebis aqtis Sinaarsi sa-
davo saqmis faqtobrivi garemoebebidan unda gamomdinare-
obdes. mxareebi mxolod davis sagnis irgvliv unda SeTan-
xmdnen, davis sagans ar unda gascdnen. miRebuli morigebis
aqti mimarTuli unda iyos davis gadawyvetisaken da TiToe-
uli mxaris mier wamoyenebuli morigebis piroba meore mxa-
ris interessa da moTxovnebs akmayofilebdes. saqmis warmo-
ebis sasurveli SedegiT dasrulebis mizniT aucilebelia mxa-
reTa poziciebis urTierTdaTmoba. morigebisas TiToeuli
mxare Tmobs sakuTar pozicias meore mxaris sasargeblod. Se-
saZloa romelime mxares naklebad momgebiani pozicia hqon-
des saqmis warmoebisas, Tumca morigebis dros SeZlos meore
mxarisTvis iseTi samarTlebrivi sikeTis SeTavazeba, rac ar-
sebul konfliqts daabalansebs da daaregulirebs.

59. morigeba modave mxareTa Soris xorcieldeba da or-
mxriv urTierTdaTmobas emyareba. morigebisas aucilebelia
mxareTa koncentrireba saerTo sasargeblo da orive mxaris-
Tvis misaReb Sedegze. ormxrivi interesi is umTavresi wina-
pirobaa, romelic umokles droSi iZleva morigebis samar-
Tlebriv Sedegs. xazgasmiT unda aRiniSnos, rom morigebisas
`damarcxebulis pozicia~ ar arsebobs da morigebaSi mxareTa
statusia `morigebulebi~. mxareebs SeuZliaT gaakontrolon
Sedegi, romelic miiRweva molaparakebiT. nebismieri mori-
gebis procesis `xibli~ swored SedegSia (The beauty of any ne-
gotiated settlement – finality – ix: Stephen G. Crane., Judge Settlements
Versus Mediated Settlements, Dispute Resolution Magazine, 2011, 22.).

60. sakasacio palata aRniSnavs, rom samarTlianobis aR-
dgena mxolod kanoniT dadgenili wesiT miRebul gadawyve-
tilebasa da zogadad marTlmsajulebis ganxorcielebaSi ar
gamoixateba, aramed mxareTa nebis gamovlenaSic. morigebis
Sedegad ufro mkveTrad aris SesaZlebeli `samarTlianobis~
aRdgena, vidre sadavo gadawyvetilebis gamotanisas, rode-
sac es ukanaskneli xSirad formalur kriteriumebzea ori-
entirebuli. morigebiT SesaZlebelia im Sedegis miReba, ro-
melsac gadawyvetilebis miRebiT ver miviRebdiT. morigebiT
davis gadawyveta xels uwyobs mxareTa Soris axali urTier-
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Tobis damyarebas da mSvidobis aRdgenas.
61. sakasacio palata miuTiTebs, rom aucilebelia mori-

geba kanonis farglebSi ganxorcieldes. aRniSnuli sakiTxis
samarTlebriv WrilSi kontroli mosamarTlis erTgvari val-
debulebaa, radgan mis mier gamotanili ganCineba morigebiT
saqmis warmoebis Sewyvetis Sesaxeb, saxelmwifo marTlmsa-
julebis ganmaxorcielebi dokumentia, romelic kanons da
morals unda efuZnebodes. aRniSnulis praqtikuli gamov-
lineba imaSi mdgomareobs, rom morigebiTi SeTanxmebis da-
deba xorcieldeba sasamarTlos kontrolis qveS. sasamarTlo
valdebulia Seamowmos, xom ar ewinaaRmdegeba morigebis aq-
tis pirobebi kanons, xom ar arRvevs is sxva pirTa uflebebsa
da kanoniT gaTvaliswinebul interesebs. aRniSnuli garemo-
ebebis arsebobisas, sasamarTlom uari unda Tqvas morigebi-
Ti SeTanxmebis damtkicebaze. Tavis mxriv, morigebiTi SeTan-
xmebis Sesaxeb ganCineba utoldeba sasamarTlos gadawyve-
tilebas da mxareebis mier Seusruleblobisas eqvemdebare-
ba iZulebiT aRsrulebas. morigebis Sedegad mxareTa inte-
resebis SeTanxmeba xdeba. samarTali xels uwyobs gansxvave-
buli interesebis Serigebas da asrulebs konfliqtis mowes-
rigebis funqcias.

62. aucilebelia orive mxaris interesebi Tavidanve swo-
ri sizustiT iyos gansazRvruli, radgan morigeba xdeba swo-
red modave mxareTa mosazrebebisa da poziciebis Sejerebis
safuZvelze. interesTa morigeba gulisxmobs ormxrivi in-
teresebis urTierTSeTanxmebas. interesi saerTo-sasargeb-
lo miznis miRwevaSi gamoixateba. mxareTa umTavresi mizani
arsebuli davis saboloo da Sedegiani gadawyvetaa. morige-
biT davis gadawyvetam `realuri Sedegi~ unda misces mxare-
ebs, ramac TavisTavad unda gamoricxos sasamarTlosadmi xe-
laxla mimarTvis survili. morigebiT saqmis warmoebis dam-
Tavreba modave mxareebis uflebamosilebas warmoadgens,
romliTac mxareebi gankargaven kanoniT miniWebul uflebas
_ saqme morigebiT daasrulon.

63. sakasacio palata aRniSnavs, rom sasamarTlos winaSe
mxareebi Tanasworuflebianebi arian. mxareTa uTanasworo-
bis pirobebSi SesaZloa morigebis miRwevis SesaZlebloba
dagvianebuli an saerTod SeuZlebeli gaxdes. mxareTa Tanas-
worobis mizniT aucilebelia gaazrebul iqnes, rom meore
mxaris iniciativiT wamosuli moTxovna aranakleb efeqturi
iqneba imisTvis, rom saqmis warmoeba morigebiT dasruldes.
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aqve unda aRiniSnos, rom nebismieri mxarisgan wamosuli Se-
Tavazeba yvelaze Sedegiani aris maSin, roca mxare ar eZebs
mizezs am SeTavazebisTvis da Riad iwvevs mxares morigebiT
saqmis warmoebis dasrulebis Taobaze. morigebis Sedegad
mxareTa interesebi gaTanabrebulia da Sesabamisad, aRar ar-
sebobs wagebuli mxare. morigeba maT Tanabar statuss ani-
Webs.

64. morigebis `moqmedeba samarTalSi~, gamoixateba imaSi,
Tu ra samarTlebrivi Sedegebi moaqvs saqmis warmoebis mori-
gebiT dasrulebas. morigeba iZleva konkretul samarTleb-
riv Sedegs, rac erTis mxriv davis gadawyvetaSi, xolo meo-
res mxriv saqmis warmoebis damTavrebaSi gamoixateba. mas Sem-
deg rac mxareebi warmoadgenen morigebis aqts, isini mimar-
Taven sasamarTlos TxovniT damtkicdes aRniSnuli morige-
bis aqti da Sewydes saqmis warmoeba. aseTi saxis Txovna kano-
niT dadgenili wesiT ganxorcielebuli Suamdgomlobaa, ro-
melic SesaZloa daakmayofilos sasamarTlom, SesaZloa _ ara.
Tuki samarTlo saqmis masalebis Seswavlisa da mxareTa mier
warmodgenili morigebis aqtis Semowmebis Sedegad miiCnevs,
rom morigebis aqti unda damtkicdes, aseT SemTxvevaSi mo-
cemul saqmeze warmoeba Sewydeba, rasac ukavSirdeba sssk-is
273-e muxlis me-2 nawiliT gaTvaliswinebuli samarTlebrivi
Sedegi.

65. sakasacio palata ganmartavs, rom morigebis aqtis aR-
srulebis simartive sakanonmdeblo daTqmaSia, rom Sewyve-
tili saqmis warmoeba ar aZlevs arcerT mxares uflebas xel-
meored mimarTos sasamarTlos imave davis saganze, imave mxa-
reebs Soris. amasTan, aRsrulebis simartives isic ganapiro-
bebs, rom saWiro ar aris saaRsrulebo furclis gamowera,
vinaidan, faqtiurad, sasamarTlos mier morigebis aqtis dam-
tkicebiT mtkicdeba xelSekruleba mxareTa mier SeTanxme-
buli pirobebiT. Sesabamisad, xelSekrulebis pirobebis dacva
mxareTa nebayoflobiTobas efuZneba anu erTgvari `nebayof-
lobiTi valdebulebaa~. morigebis Sedegad mxareebi iReben
`Sesrulebad gadawyvetilebas~ da Tavidan icileben `gada-
uwyvetel gadawyvetilebas~, romelic SesaZloa akmayofi-
lebdes saproceso kanonmdeblobis moTxovnebs, magram faq-
tobrivad ver wyvetdes davas. morigebiT gaTvaliswinebuli
pirobebis aRsrulebis erTgvari garantia is garemoebas, rom
morigebis aqtis damtkicebis Sesaxeb sasamarTlos ganCine-
baSi zustad unda aisaxos morigebiT SeTanxmebuli pirobebi
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im vadebis miTiTebiT, ra vadaSic unda Sesruldes nakisri
valdebuleba.

66. sakasacio palata miiCnevs, rom mocemul saqmeze war-
modgenili morigebis aqtiT gansazRvruli pirobebi gamoxa-
tavs mxareTa nebas, rac maT sxdomazec daadastures, amav-
droulad, morigebis aqtis Sinaarsi ar ewinaaRmdegeba kanons.

67. sakasacio palata damatebiT aRniSnavs, rom mxareebi-
saTvis cnobilia winamdebare morigebis aqtis sasamarTlos
mier damtkicebis samarTlebrivi Sedegebi, kerZod, morige-
bis aqtis damtkicebis Taobaze sasamarTlo ganCinebis kano-
nier ZalaSi Sesvlis Semdeg sasamarTlos mier saqmis warmoe-
ba wydeba da mxareebs aRar aqvT ufleba, ganmeorebiT mimar-
Ton sasamarTlos imave saganze da imave safuZvliT.

68. sssk-is 272-e muxlis `d~ qvepunqtis mixedviT, sasamar-
Tlo, mxareTa gancxadebiT an Tavisi iniciativiT, Sewyvets
saqmis warmoebas, Tu mxareebi morigdnen. imave kodeqsis 273-
e muxlis meore nawilis mixedviT, saqmis warmoebis Sewyve-
tis SemTxvevaSi sasamarTlosaTvis xelmeored mimarTva da-
vaze imave mxareebs Soris, imave saganze da imave safuZvliT
ar SeiZleba.

69. sssk-is 49-e muxlis meore nawilis Tanaxmad, Tu sasa-
marTlos mTavar sxdomamde mosarCele uars ityvis sarCel-
ze, mopasuxe cnobs sarCels an mxareebi morigdebian, mxaree-
bi mTlianad Tavisufldebian saxelmwifo baJis gadaxdisa-
gan.

70. amdenad, mxareTa morigebis safuZvelze kasators un-
da daubrundes saxelmwifo biujetis sasargeblod saxel-
mwifo baJis saxiT gadaxdili saxelmwifo baJi _ 750 lari.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela sssk-is 399-e mux-

liT, 373-e muxlis meore nawiliT, 272-e muxlis `d~ qvepun-
qtiT, 273-e muxliT, me-3 muxliT, 49-e muxlis meore nawiliT
da

d a a d g i n a:

1. damtkicdes morigeba ss `k. b-s~ da z. x-vas Soris Semdegi
pirobebiT:

1. ss `k. b-i~ gansaxilvel saqmeze (#as-1504-2020) saqarTve-
los uzenaesi sasamarTlos ganCinebis kanonier ZalaSi Ses-
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vlidan 3 (sami) samuSao dRis ganmavlobaSi z. x-vas Cauric-
xavs mis mier miTiTebul sabanko angariSze 8000 (rva aTas)
lars (xelze asaRebi)

2. ss `k. b-i~ gansaxilvel saqmeze (#as-1504-2020) saqarTve-
los uzenaesi sasamarTlo ganCinebis kanonier ZalaSi Sesvli-
dan 3 (sami) samuSao dRis ganmavlobaSi z. x-vasTan SromiTi
xelSekrulebis Sewyvetis safuZvlad miuTiTebs: `mxareTa
Soris SeTanxmebis miRweva~.

2. mocemuli saqmis warmoeba Sewydes da gauqmdes am saqme-
ze miRebuli qvemdgomi instanciis sasamarTlos yvela gadaw-
yvetileba;

3. ganemartoT mxareebs, rom saqmis warmoebis Sewyvetis
SemTxvevaSi dauSvebelia sasamarTlosaTvis xelmeored mi-
marTva imave mxareebs Soris, imave saganze da imave safuZ-
vlebiT;

4. kasator ss `k. b-s~ (s.n: #...) saxelmwifo biujetidan (q.
Tbilisi, `saxelmwifo xazina~, bankis kodi TRESGE22, mimRe-
bis angariSis #..., saxazino kodi ...) daubrundes saxelmwifo
baJis saxiT 2021.01.14-Si #1640475 sagadaxdo davalebiT ga-
daxdili saxelmwifo baJi _ 750 lari.

5. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.
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8. saqmis warmoebis SeCereba

sasamarTlos movaleoba SeaCeros saqmis warmoeba

ganCineba
saqarTvelos saxeliT

#as-901-2018 3 maisi, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: ukanono mflobelobidan nivTis gamoTxova

aRwerilobiTi nawili:
1. sajaro reestris monacemebiT, g. T-is (SemdgomSi _ `mo-

sarCele~) sakuTrebaSi iricxeba uZravi qoneba, mdebare q. ba-
TumSi, m... aRniSnul uZrav qonebaze mosarCelis sakuTrebis
ufleba registrirebulia 2016 wlis 21 martidan. sakuTre-
bis uflebis damadasturebel dokumentad miTiTebulia Tbi-
lisis saaRsrulebo biuros gankarguleba #..., damowmebis Ta-
riRi: 16/03/2016.

2. zemoaRniSnul uZrav qonebas yovelgvari samarTlebri-
vi safuZvlis gareSe floben n. b-e, a. b-e da l. a. (SemdgomSi _
`mopasuxeebi~).

3. mosarCelem sarCeli aRZra sasamarTloSi mopasuxeebis
mimarT da moiTxova maTi ukanono mflobelobidan mosarCe-
lis sakuTrebaSi arsebuli uZravi qonebis, mdebare q. baTum-
Si, m.) gamoTxova da mosarCelisTvis aRniSnuli qonebis Tavi-
sufal mdgomareobaSi gadacema.

4. mopasuxeebma n. b-em da l. a-m sarCeli ar cnes, mopasuxe
a. b-es Sesagebeli ar warudgenia.

5. mopasuxe n. b-em aRZra Segebebuli sarCeli sajaro rees-
tris erovnuli saagentos baTumis saregistracio samsaxu-
ris, m. b-is, a. b-is, mesame piris g. T-is (mosarCelis), damouki-
debeli sasarCelo moTxovniT mesame pirebis: l. a-s, n. b-is, o.
b-isa da m. b-is mimarT da moiTxova sajaro reestris erovnu-
li saagentos 2012 wlis 23 ivlisis #... da 2016 wlis 21 martis
#... gadawyvetilebebis nawilobriv baTilad cnoba da q. ba-
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TumSi, m-Si mdebare sacxovrebeli saxlis 98 kv.m. nawilSi da
miwis nakveTis 311.11 kv.m. nawilSi TanamesakuTred aRiareba.

6. baTumis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2017 wlis 5 aprilis ganCinebiT mopasuxis Segebebuli
sarCeli ar iqna miRebuli gansaxilvelad, rac quTaisis saa-
pelacio sasamarTlos samoqalaqo saqmeTa palatis 2017 wlis
26 ivnisis ganCinebiT ucvleli darCa.

7. baTumis saqalaqo sasamarTlos 2017 wlis 26 dekembris
gadawyvetilebiT sarCeli dakmayofilda; dadginda mopasu-
xeebis ukanono mflobelobidan mosarCelis sakuTrebaSi ar-
sebuli uZravi qonebis, mdebare, q. baTumi, m-Si, miwis (uZravi
qonebis) sakadastro kodi: #... gamoTxova da mosarCelisTvis
aRniSnuli farTis Tavisufal mdgomareobaSi Cabareba.

8. saqalaqo sasamarTlos gadawyvetileba saapelacio we-
siT gaasaCivra mopasuxem da moiTxova gasaCivrebuli gadaw-
yvetilebis gauqmeba da saqalaqo sasamarTloSi saqmis xelax-
la gansaxilvelad dabruneba im safuZvliT, rom baTumis sa-
qalaqo sasamarTloSi Setanili hqonda sasarCelo gancxade-
ba imave mxareebs Soris da imave saganze da aRniSnul saqmeTa
gaerTianebis Sedegad sasamarTlo daadgenda saqmisTvis mniS-
vnelovan faqtobriv garemoebebs.

9. saapelacio sasamarTlos 2018 wlis 24 aprilis sxdomaze
mopasuxem sssk-is 279-e muxlis `d~ qvepunqtis safuZvelze
moiTxova saqmis warmoebis SeCereba baTumis saqalaqo sasa-
marTloSi mimdinare davis dasrulebamde im dasabuTebiT,
rom baTumis saqalaqo sasamarTloSi ganixileboda mopasu-
xis sarCeli mosarCelis winaaRmdeg sadavo uZravi qonebis
TanamesakuTred aRricxvis Taobaze.

10. quTaisis saapelacio sasamarTlos 2018 wlis 24 apri-
lis saoqmo ganCinebiT mopasuxis Suamdgomloba saqmis war-
moebis SeCerebis Taobaze ar dakmayofilda.

11. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2018 wlis 24 aprilis ganCinebiT mopasuxis saapela-
cio saCivari ar dakmayofilda; ucvleli darCa baTumis saqa-
laqo sasamarTlos gasaCivrebuli gadawyvetileba.

12. saapelacio sasamarTlom ixelmZRvanela ssk-is 168-e,
170-e, 172-e, 183-e da 311-e muxlebiT da aRniSna, rom sajaro
reestris monacemebi mosarCelis mesakuTreobasTan dakav-
SirebiT sadavod ar iyo gamxdari, amis damadasturebeli mtki-
cebuleba saqmeSi ar iyo warmodgenili, amasTan, mopasuxem
ver daadastura sadavo nivTis flobis ufleba, ris gamoc ar
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arsebobda gasaCivrebuli gadawyvetilebis gauqmebis safuZ-
veli.

13. saapelacio sasamarTlos ganCinebaze mopasuxem Seita-
na sakasacio saCivari da moiTxova quTaisis saapelacio sasa-
marTlos samoqalaqo saqmeTa palatis 2018 wlis 24 aprilis
ganCinebis gauqmeba da saapelacio sasamarTloSi saqmis xe-
laxla gansaxilvelad dabruneba.

14.  kasatorma sakasacio saCivarSi miuTiTa saapela-
cio sasamarTlos ganCinebis gauqmebis Semdeg safuZvleb-
ze:

14.1. saapelacio sasamarTlos gasaCivrebuli ganCineba un-
da gauqmdes, aseve unda gauqmdes baTumis saqalaqo sasamar-
Tlos gadawyvetileba da saqme arsebiTi ganxilvisTvis unda
daubrundes baTumis saqalaqo sasamarTlos, romelic ixi-
lavs kasatoris sarCels mosarCelis mimarT, aseve baTumis
saqalaqo sasamarTlos warmoebaSia mosarCelis sarCeli sa-
jaro reestris baTumis saregistracio samsaxurisa da a. b-is
winaaRmdeg, romlis ukanono gadawyvetilebiT xelyofilia
kasatoris komlis qoneba da igi sruliad ukanonod moqceu-
lia mosarCelis sakuTrebaSi. kasatorma iSuamdgomla saqmis
warmoebis SeCerebis Taobaze, vidre baTumis saqalaqo sasa-
marTlo ar ganixilavda mis sarCels mosarCelis winaaRmdeg;

14.2. gaurkvevelia, ratom ar miiRo warmoebaSi baTumis sa-
qalaqo sasamarTlom kasatoris Segebebuli sarCeli da ra-
tom miiRo Semdeg igive Segebebuli sarCeli imave mosamar-
Tlem sasarCelo formiT, sadac davis sagani da mxareebi igi-
vea. am Segebebul sarCelSi dasabuTebuli iyo da aris, rom
kasatori da misi komli flobs sadavo qonebis TiTqmis ¾-s.
saxli agebulia mis mier da sajaro reestrs ar hqonda ufle-
ba misi komlis kuTvnili farTi daeregistrirebina kasato-
ris Zmis saxelze, rogorc samkvidro qoneba da masSi moeqcia
kasatoris komlis sakuTrebaSi arsebuli farTebi. faqtiu-
rad sajaro reestrma zedized orjer uxeSad daarRvia ka-
noni, radgan kasatoris sakuTreba jer daukanona mis Zmas,
Semdeg ki misgan _ mosarCeles. Segebebuli sarCelis warmoe-
baSi armiRebiT kasatoris mimarT dairRva mxareTa Sejibre-
biTobis principi;

14.3. sasamarTlom ar Seiswavla kasatoris mier wardgeni-
li masalebi, romliTac dgindeba, rom imave sajaro reestris
arqividan amoRebuli sabuTebiT es qoneba kasatoris sakuT-
rebas warmoadgens. sasamarTlom unda Seiswavlos, Tu rogor



154

aRmoCnda kasatoris saxl-kari mosarCelis sakuTrebaSi, ro-
ca mas es saxli ar gauyidia da arc aravisgan mis sanacvlod
erTi TeTric ar miuRia.

15. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 27 ivlisis ganCinebiT mopasuxis sakasa-
cio saCivari miRebul iqna warmoebaSi, samoqalaqo saproce-
so kodeqsis 391-e muxlis mixedviT, dasaSvebobis Sesamow-
meblad.

16. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 16 noembris ganCinebiT mopasuxis saka-
sacio saCivari cnobil iqna dasaSvebad saqarTvelos samoqa-
laqo saproceso kodeqsis 391-e muxlis me-5 nawilis `e~ qve-
punqtis safuZvelze.

samotivacio nawili:
17. sakasacio sasamarTlo sakasacio saCivris safuZvlebis

Seswavlisa da gasaCivrebuli ganCinebis iuridiuli dasabu-
Tebis Semowmebis Sedegad miiCnevs, rom mopasuxis sakasacio
saCivari unda dakmayofildes, gauqmdes quTaisis saapela-
cio sasamarTlos samoqalaqo saqmeTa palatis 2018 wlis 24
aprilis ganCineba da saqme xelaxla gansaxilvelad daubrun-
des imave sasamarTlos.

18. saqarTvelos samoqalaqo saproceso kodeqsis 404-e
muxlis pirveli nawilis Tanaxmad, sakasacio sasamarTlo ga-
dawyvetilebas amowmebs sakasacio saCivris farglebSi. amave
kodeqsis 407-e muxlis pirveli nawilis Sesabamisad, sakasa-
cio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTlo gadawyvetilebebSi da
sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebi. amave muxlis me-2 nawilis Ta-
naxmad, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba).

19. kasatoris pretenziis ZiriTadi arsi aris is, rom baTu-
mis saqalaqo sasamarTloSi mis mier aRZruli sarCelis sa-
fuZvelze mimdinare saqmis dasrulebamde SeuZlebelia gan-
saxilveli davis gadawyveta, ris gamoc saqme xelaxla gansa-
xilvelad unda dabrundes saapelacio sasamarTloSi.

20. sakasacio sasamarTlo miuTiTebs, rom saapelacio sa-



155

samarTlos 2018 wlis 24 aprilis sxdomaze kasatoris Suam-
dgomloba sssk-is 279-e muxlis `d~ qvepunqtis safuZvelze
baTumis saqalaqo sasamarTloSi mimdinare davis dasrule-
bamde saqmis warmoebis SeCerebis Taobaze ar dakmayofilda,
gagrZelda saqmis arsebiTi ganxilva, ris Sedegad amave sxdo-
maze mopasuxis saapelacio saCivari ar dakmayofilda.

21. amrigad, sakasacio sasamarTlos Semowmebis sagania sa-
apelacio sasamarTlos mier baTumis saqalaqo sasamarTloSi
mimdinare davis dasrulebamde winamdebare saqmis ganxil-
vis marTebuloba.

22. saqmis warmoebis SeCerebis samarTlebrivi winapiroba
gansazRvrulia saqarTvelos samoqalaqo saproceso kodeq-
sis 279-e muxlis `d~ qvepunqtiT, romlis Tanaxmad, sasamar-
Tlo valdebulia SeaCeros saqmis warmoeba, Tu saqmis gan-
xilva SeuZlebelia sxva saqmis gadawyvetamde, romelic gan-
xilul unda iqnes samoqalaqo samarTlis an administraciu-
li wesiT.

23. aRniSnuli safuZvliT saqmis warmoebis SeCerebis sa-
kiTxis gadawyvetisas unda dadgindes, arsebobs Tu ara saq-
meTa Soris iseTi aucilebeli kavSiri, rac SeCerebis Ronis-
Ziebis gamouyeneblobis pirobebSi obieqturad SeuZlebels
gaxdis sasamarTlos warmoebaSi arsebuli saqmis ganxilvas.
amrigad, saqmis warmoebis SeCereba dasaSvebia mxolod im pi-
robiT, Tu sxva saqmeze gamotanil gadawyvetilebas SeiZle-
ba mieces preiudiciuli mniSvneloba sasamarTlos ganxilva-
Si arsebuli saqmis gadawyvetisas. aqedan gamomdinare, saq-
mis warmoebis SeCerebamde sasamarTlom zustad unda gansaz-
Rvros ra kavSiri arsebobs mis mier gansaxilvel saqmesa da im
saqmes Soris, romelic sxva sasamarTlos mier ganixileba (ix.
susg #as-266-253-2016, 2016 wlis 14 ivnisi).

24. gansaxilvel saqmeze sasarCelo moTxovnas warmoad-
gens mopasuxis ukanono mflobelobidan mosarCelis sakuT-
rebaSi arsebuli uZravi qonebis, mdebare q. baTumSi, m.), ga-
moTxova da mosarCelisTvis aRniSnuli uZravi qonebis Tavi-
sufal mdgomareobaSi gadacema.

25. amdenad, winamdebare saqmis mosarCeles aRZruli aqvs
vindikaciuri sarCeli. Sesabamisad, misi moTxovnis samar-
Tlebrivi safuZvelia ssk-is 172-e muxlis pirveli nawili,
romlis mixedviT, mesakuTres SeuZlia mflobels mosTxo-
vos nivTis ukan dabruneba, garda im SemTxvevisa, roca mflo-
bels hqonda am nivTis flobis ufleba. vindikaciuri sarCe-



156

lis dakmayofilebisaTvis unda arsebobdes Semdegi winapi-
robebi: a. mosarCele unda iyos nivTis mesakuTre; b. mopasuxe
unda flobdes nivTs; g. mopasuxes ar unda hqondes nivTis
flobis ufleba.

26. vindikaciuri sarCeli warmatebuli iqneba, Tu Sesru-
lebulia zemoxsenebuli winapirobebi, amasTan, am winapiro-
bebs sasamarTlo zemomiTiTebuli TanmimdevrobiT amowmebs.
amdenad, pirvel rigSi, sasamarTlom unda daadginos, aris
Tu ara mosarCele sadavo nivTis mesakuTre.

27. sajaro reestris monacemebiT, mosarCelis sakuTre-
baSi iricxeba uZravi qoneba, mdebare q. baTumSi, m... aRniSnul
uZrav qonebaze mosarCelis sakuTrebis ufleba registrire-
bulia 2016 wlis 21 martidan. sakuTrebis uflebis damadas-
turebel dokumentad miTiTebulia saqarTvelos iusticiis
saministros aRsrulebis erovnuli biuros Tbilisis saaR-
srulebo biuros gankarguleba #..., damowmebis TariRi: 16/
03/2016. amasTan, aRniSnuli miwis nakveTis dazustebuli far-
Tobi Seadgens 1399 kv.m.-s, xolo Senoba-nagebobis saerTo
farTi: 402,70-s.

28. saqmis masalebSi arsebul, sarCelis uzrunvelyofis
Sesaxeb gancxadebaze xarvezis dadgenis Sesaxeb baTumis sa-
qalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2018 wlis
16 Tebervlis ganCinebaSi mosamarTle uTiTebs, rom n. b-em
(mopasuxem) sarCeli aRZra baTumis saqalaqo sasamarTloSi g.
T-is (mosarCelis), a. b-isa da m. b-is mimarT uZrav qonebaze
mesakuTred cnobis moTxovniT da sarCelis uzrunvelyofis
mizniT moiTxova g. T-is (mosarCelis) sakuTrebaSi arsebul
uZrav qonebaze, mdebare q. baTumSi, m-Si (miwis (uZravi qone-
bis) sakadastro kodi: ...) yadaRis dadeba.

29. saqmis masalebSi warmodgenili sarCelis Tanaxmad, pa-
ralelurad mimdinare samoqalaqo saqmeSi mosarCele iTxovs
q. baTumSi, m-Si mdebare sacxovrebeli saxlis 332 kv.m.-Si Ta-
namesakuTred da miwis nakveTis mesakuTred cnobas, 280 kv.m.
odenobiT, Tanaziari WiSkriT. sarCeli aRZrulia mosarCelis,
Tavdapirveli mopasuxis a. b-isa da m. b-is winaaRmdeg. sarCe-
lis Tanaxmad, 1998 wels kasatori calke komlis saxiT gamoe-
yo dedamisis komls da 90 kv.m.-dan miiRo Tavisi wili _ 20 kv.m.
sacxovrebeli farTi. misi komlis kuTvnili wilis mxridan
da zemodan daaSena axali sarTuli, mTlianobaSi miemata 312
kv.m., Sesabamisad, misi komli am saxlSi flobs 332 kv.m. dam-
xmare da sacxovrebel farTs, Tanaziari ezoTi da saerTo Se-
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sasvleli WiSkriT. dedamisis gardacvalebis Semdeg, 1999
wels, komlis qoneba eqvemdebareboda memkvidreebs Soris
gayofas, romelSic kasatori ver miiRebda monawileobas, rad-
gan miRebuli hqonda misi wili 20 kv.m. sacxovrebeli farTi.
90 kv.m. farTidan mis dedmamiSvilebs Soris gasanawilebeli
iyo danaSTi qonebis 70 kv.m. sacxovrebeli farTi. Sesabami-
sad, yvelaze ukidures SemTxvevaSi m. b-es SeiZleba daere-
gistrirebina 70 kv.m. farTi da ara 402 kv.m. farTi, romelic
azomviT naxazSia miTiTebuli.

30. amrigad, saxezea iseTi SemTxveva, rodesac paralelu-
rad mimdinare saqmeSi kasatori (mopasuxe) swored im sadavo
qonebaze iTxovs TanamesakuTred cnobas, romlis mflobe-
lobidan gamoTxovac aris winamdebare saqmis davis sagani.

31. sakasacio sasamarTlo miiCnevs, rom im pirobebSi, ro-
desac sxva samoqalaqo davis farglebSi Secilebulia q. ba-
TumSi, m., mdebare uZrav qonebaze mosarCelis sakuTrebis uf-
leba da mopasuxe iTxovs TanamesakuTred cnobas, zemoaR-
niSnuli sakiTxis gadawyveta pirdapir da uSualo gavlenas
iqoniebs gansaxilvel saqmeze, vinaidan wardgenili vindika-
ciuri sarCelis warmatebis erT-erTi arsebiTi piroba swo-
red sadavo uZravi qonebis mesakuTred mosarCelis yofnaa.
paralelurad mimdinare davis ganxilvis Sedegad sadavo qo-
nebis TanamesakuTred mopasuxis cnobis SemTxvevaSi mopasuxe
iZulebuli gaxdeba xelaxali sasarCelo warmoebis aRZvris
gziT moipovos sadavo uZrav qonebaze mflobeloba. amrigad,
saqmis warmoebis safuZvlad miTiTebuli samoqalaqo samar-
TalwarmoebiT gansaxilveli faqtebis dadgenamde SeuZle-
belia mocemuli saqmis ganxilva.

32. sakasacio palata aRniSnavs, rom saapelacio sasamar-
Tlos mier saqmis erT-erTi arsebiTi garemoebis _ mosarCe-
lis sadavo uZravi qonebis mesakuTred yofnis faqtis dad-
genisas miTiTeba imis Sesaxeb, rom sajaro reestris monace-
mebi mosarCelis mesakuTreobasTan dakavSirebiT sadavod ar
aris gamxdari da amis mtkicebuleba saqmeSi ar arsebobs, aris
formaluri da zedapiruli. saapelacio palatam saTanadod
ar Seafasa saqmeSi warmodgenili zemoaRniSnuli mtkicebu-
lebebi, romelTa Tanaxmad, mopasuxe pretenzias acxadebs sa-
davo uZravi qonebis TanamesakuTreobaze da Sesabamisad, eci-
leba mosarCeles aRniSnul uflebaSi. saapelacio palatam sa-
Tanadod ar gamoikvlia davebs Soris urTierTmimarTeba im
TvalsazrisiT, paralelurad mimdinare davaSi sasamarTlos



158

mier mopasuxis TanamesakuTred cnobis SemTxvevaSi SesaZle-
beli iqneboda Tu ara mimdinare davaSi mosarCelis vindika-
ciuri sarCelis dakmayofileba.

33. saqarTvelos samoqalaqo saproceso kodeqsis 394-e
muxlis `e1~ qvepunqtis Tanaxmad, gadawyvetileba yovelTvis
CaiTvleba kanonis darRveviT miRebulad, Tu gadawyvetile-
bis dasabuTeba imdenad arasrulia, rom misi samarTlebrivi
safuZvlianobis Semowmeba SeuZlebelia.

34. saqarTvelos samoqalaqo saproceso kodeqsis 412-e
muxlis pirveli nawilis `b~ qvepunqtis Tanaxmad, sakasacio
sasamarTlo auqmebs gadawyvetilebas da saqmes xelaxla gan-
saxilvelad abrunebs saapelacio sasamarTloSi, Tu arsebobs
am kodeqsis 394-e muxliT gaTvaliswinebuli safuZvlebi, gar-
da aRniSnuli muxlis `g~ da `e~ qvepunqtebisa. mocemul Sem-
TxvevaSi, sakasacio sasamarTlo saproceso kodeqsis 394-e
muxlis `e1~ qvepunqtiT auqmebs gasaCivrebul ganCinebas da
saqmes xelaxla gansaxilvelad abrunebs qvemdgom sasamar-
TloSi, romelmac winamdebare ganCinebaSi Camoyalibebuli
dasabuTebis gaTvaliswinebiT, unda imsjelos saqmis saape-
lacio sasamarTloSi dabrunebis periodisaTvis mocemuli
davis samarTlebriv urTierTkavSirze paralelurad mimdi-
nare samoqalaqo saqmesTan, ris Sedegad unda gansazRvros,
arsebobs Tu ara saqmis warmoebis SeCerebis safuZvlebi da
aRniSnuli sakiTxis ganxilvis Semdeg gadawyvitos sarCelis
bedi. sakasacio palata ganmartavs, rom saapelacio sasamar-
Tlom moTxovnis farglebis, davis monawile subieqtebis, da-
vis arsisa da davaTa Soris samarTlebrivi urTierTkavSiris
dadgenisTvis aucilebeli sxva mniSvnelovani garemoebebis
detaluri Seswavlisa da Sefasebis Sedegad, unda gansaz-
Rvros, arsebobs Tu ara vindikaciuri sarCelis Semaferxe-
beli garemoebebi da am garemoebaTa dadgenisaTvis sxva saq-
meSi dasadgeni garemoebebis gaTvaliswinebis aucilebloba.

35. saqarTvelos samoqalaqo saproceso kodeqsis 53-e mux-
lis me-4 nawilis Tanaxmad, Tu saapelacio an sakasacio sasa-
marTlo daabrunebs saqmes xelaxla gansaxilvelad, mTeli
sasamarTlo xarjebi, rac gaweulia am saqmis ganxilvasTan da-
kavSirebiT, sarCelis aRZvridan dawyebuli, unda Sejamdes
da Semdeg ganawildes mxareTa Soris am muxlis mixedviT. ze-
moaRniSnulis gaTvaliswinebiT, sakasacio palata miiCnevs,
rom saqmis xelaxla ganxilvisas, sasamarTlo xarjebis gana-
wilebis sakiTxi unda gadawydes Semajamebeli gadawyveti-
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lebis gamotanisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 412-e muxliT da

d a a d g i n a:

1. n. b-is sakasacio saCivari dakmayofildes;
2. gauqmdes quTaisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2018 wlis 24 aprilis ganCineba da saqme
xelaxla gansaxilvelad daubrundes imave sasamarTlos;

3. sakasacio palatis ganCineba sabolooa da ar gasaCivrde-
ba.



160

9. saapelacio sasamarTlos gadawyvetileba

gadawyvetilebis gauqmeba da saqmis ukan
dabruneba xelaxla gansaxilvelad

ganCineba
saqarTvelos saxeliT

#as-825-791-2016 12 ivnisi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. l. q-am (SemdgomSi _ `mosarCele~) sarCeli aRZra sasa-

marTloSi Sps `g-is~ (SemdgomSi _ `mopasuxe~, `mopasuxe kom-
pania~, `sazogadoeba~, `kompania~, `kasatori~ an `sakasacio sa-
Civris avtori~) mimarT da moiTxova mopasuxisaTvis valde-
bulebis gareSe gadaxdili Tanxis 4 501 157 laris dakisreba.

2. sarCeli efuZneba Semdeg faqtobriv garemoebebs:
2.1. mopasuxe kompaniis partniorebis _ i. e-is, r. c-isa da r.

q-as (SemdgomSi _ `mopasuxe kompaniis partniorebi~) Txov-
niT, mosarCelem sazogadoebas samewarmeo saqmianobis dro-
uli da Seuferxebeli ganxorcielebisaTvis 2007 wlidan 2011
wlamde periodSi gadasca Tavisi kuTvnili Tanxa 4 501 157
lari;

2.2. vinaidan kompaniis erT-erTi partniori aris mosarCe-
lis mama, xolo danarCeni partniorebi masTan da mis ojaxTan
mWidrod dakavSirebuli pirebi iyvnen, mosarCeles miaCnda,
rom mis mier kompaniisaTvis gadacemul Tanxas daubruneb-
dnen uproblemod, yovelgvari samarTlebrivi davis gareSe;

2.3. 2010 wels mosarCelem moiTxova kompaniisaTvis gada-
cemuli Tanxis dabruneba. kompaniis partniorebma, maT So-
ris, mosarCelis mamam, ganucxades, rom kompaniisaTvis SeuZ-
lebeli iyo am odenobis Tanxis gadaxda. SeTanxmdnen, rom
mosarCeles gadauformebdnen kompaniis 100%-ian wils. Se-
sabamisad, gauformes `sruli Sinaarsis~ mindobiloba da 2010
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wlis 1 marts kompaniis 100%-iani wili mosarCelem nasyido-
bis xelSekrulebiT gaaforma Tavis meuRleze;

2.4. amis Semdeg, kompaniis yofilma partniorebma i. e-ma da
r. c-ma mimarTes sasamarTlos da nasyidobis xelSekruleba-
Si dafiqsirebuli Tanxa maTi wilis proporciulad mosTxo-
ves mosarCeles, rogorc maT mindobil pirsa da maTi saxe-
liT Tanxis mimReb pirovnebas. aRniSnul davaSi CaerTo mo-
sarCelis mamac. sasamarTlos kanonier ZalaSi Sesuli gadaw-
yvetilebiT nasyidobis xelSekruleba baTilad iqna cnobi-
li da aRdga pirvandeli mdgomareoba;

2.5. aRniSnulidan davidan cxadi gaxda, rom mosarCelis
mamis partniorebma gadawyvites mosarCelis kuTvnili Tan-
xis miTviseba maT sakuTrebaSi arsebuli kompaniis meSveo-
biT. vinaidan maT zemoT aRniSnuli daviT uari ganacxades,
rom mosarCeles sazogadoebisaTvis gadacemuli Tanxis sa-
nacvlod mieRo kompaniis wili, mosarCeles warmoeSva samar-
Tlebrivi safuZveli imisa, rom man kompanias mosTxovos mis
mier kompaniisaTvis gadacemuli Tanxa, rogorc valdebule-
bis gareSe gadaxdili. mosarCele ar yofila da ar aris samar-
Tlebrivad dakavSirebuli piri mopasuxe kompaniasTan, igi
mxolod erT-erTi partnioris Svilia da misi qmedeba _ Tan-
xis gadacema kompaniisaTvis ar gamomdinareobs raime samar-
Tlebrivi valdebulebidan;

2.6. 2014 wlis 11 seqtembers mosarCelem kidev erTxel mi-
marTa mopasuxe kompanias da moiTxova mis mier kompaniisaT-
vis gadacemuli Tanxis dabruneba, magram uSedegod. kompa-
nia buRaltruli dokumentaciiT aRiarebs, rom mosarCeles
sazogadoebisTvis gadacemuli aqvs Tanxa, magram Tanxas ar
abrunebs.

3. mopasuxem sarCelTan dakavSirebiT werilobiTi Sesage-
beli ar waradgina.

4. Tbilisis saqalaqo sasamarTlos 2015 wlis 16 aprilis
gadawyvetilebiT sarCeli ar dakmayofilda im safuZvliT,
rom masSi miTiTebuli faqtobrivi garemoebebi iuridiulad
ar amarTlebda sasarCelo moTxovnas.

5. saqalaqo sasamarTlom, saqarTvelos samoqalaqo kodeq-
sis 976-e muxlis pirveli nawilis `a~ qvepunqtze dayrdno-
biT, miiCnia, rom mxareTa Soris valdebulebiTi urTierToba
ar warmoSobila usafuZvlo gamdidrebis samarTlebrivi ur-
TierTobidan, radgan mosarCele ar miuTiTebda da, Sesabami-
sad, dadgenili ar iyo faqtobrivi garemoeba mxareTa Soris
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baTili garigebis arsebobisa da am garigebis safuZvelze, mo-
pasuxis mier mosarCelis kuTvnili Tanxebis miRebis Taoba-
ze. gamomdinare aqedan, mopasuxe kompanias ar warmoSobia mo-
sarCelis mimarT samarTlebrivi safuZvlis gareSe gadace-
muli Tanxis dabrunebis valdebuleba. mosarCele ar iyo uf-
lebamosili moeTxova mopasuxisagan Tanxis gadaxdis valde-
bulebis Sesruleba.

6. saqalaqo sasamarTlos gadawyvetileba saapelacio we-
siT gaasaCivra mosarCelem.

7. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2016 wlis 11 Tebervlis ganCinebiT saapelacio saCi-
vari nawilobriv dakmayofilda; gauqmda Tbilisis saqalaqo
sasamarTlos samoqalaqo saqmeTa kolegiis 2015 wlis 16 ap-
rilis gadawyvetileba da saqme xelaxla gansaxilvelad da-
ubrunda imave sasamarTlos.

8. saapelacio palatam dadgenilad miiCnia saqmis ga-
dawyvetisaTvis mniSvnelobis mqone Semdegi faqtobrivi
garemobebi:

8.1. 2014 wlis 26 dekembers mosarCelem sarCeliT mimarTa
sasamarTlos mopasuxe kompaniis mimarT da moiTxova 4 501
157 laris dakisreba;

8.2. mopasuxem ar waradgina Sesagebeli;
8.3. aRniSnulis miuxedavad, sasamarTlom ar gamoitana da-

uswrebeli gadawyvetileba, daniSna sasamarTlos mTavari
sxdoma da sarCeli ar daakmayofila im safuZvliT, rom masSi
miTiTebuli garemoebebi iuridiulad ar amarTlebda sasar-
Celo moTxovnas, rasac ar daeTanxma mosarCele da miiCnia,
rom sasamarTlos aseTi daskvna saqmis faqtobrivi garemoe-
bebis mcdari samarTlebrivi Sefasebidan gamomdinareobda.

9. saapelacio palatam sarCelSi miTiTebuli faqtobrivi
garemoebebis Sesabamisad, dadgenilad miiCnia, rom mosarCe-
lesa da mopasuxe kompaniis partniorebs Soris zepiri SeTan-
xmebis safuZvelze, mosarCelem, kompaniis samewarmeo saqmi-
anobis drouli da Seuferxebeli ganxorcielebisaTvis, sa-
zogadoebas gadasca 4 501 157 lari. mosarCelis moTxovnis
safuZvelze, mosarCele da kompaniis partniorebi SeTan-
xmdnen, rom Tanxis sanacvlod mosarCeles gadascemdnen kom-
paniis 100%-ian wils, romlis ganxorcieleba realurad ver
moxda. saapelacio sasamarTlom miuTiTa sarCelSi aRniSnul
garemoebazec, rom kompania adasturebs mosarCelis mimarT
zemoaRniSnuli Tanxis odenobiT davalianebis faqts, Tum-
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ca ar asrulebs gadaxdis valdebulebas.
10. saapelacio sasamarTlos mosazrebiT, mocemul Sem-

TxvevaSi mosarCele miuTiTebda saxelSekrulebo urTier-
Tobaze, romelic mxareTa Soris daido zepirad da, romlis
Sesabamisad, mosarCelem kompanias gadasca 4 501 157 lari im
pirobiT, rom kompania Tanxas daabrunebda. pirveli instan-
ciis sasamarTlos, samoqalaqo saproceso kodeqsis 230-e mux-
lis safuZvelze, damtkicebulad unda CaeTvala sarCelSi
miTiTebuli aRniSnuli faqtobrivi garemoeba. miuxedavad
imisa, rom mosarCele Tavisi moTxovnis dakmayofilebis ka-
nonismier samarTlebriv safuZvlebze miuTiTebda, sasamar-
Tlos unda emsjela xom ar arsebobda sarCelis dakmayofi-
lebis sxva samarTlebrivi safuZveli.

11. yovelive zemoaRniSnulidan gamomdinare, saapelacio
palatam miiCnia, rom pirveli instanciis sasamarTlos mier
srulyofilad ar iqna gamokvleuli da dadgenili sarCelSi
miTiTebuli faqtobrivi garemoebebi, romlebsac unda mis-
cemoda saTanado samarTlebrivi Sefaseba. saapelacio sasa-
marTlos miTiTebiT, saqmis xelaxla ganxilvisas pirveli in-
stanciis sasamarTlos unda Seefasebina saqmeze dauswrebe-
li gadawyvetilebis miRebis winapirobebis arseboba, gamoek-
vlia mosarCelis mier sarCelSi miTiTebuli garemoebebi iu-
ridiulad amarTlebda Tu ara moTxovnas da dava Sesabami-
sad gadaewyvita.

12. saapelacio sasamarTlos ganCinebaze mopasuxem Seita-
na sakasacio saCivari da moiTxova saapelacio sasamarTlos
ganCinebis gauqmeba da axali gadawyvetilebis miRebiT sar-
Celis dakmayofilebaze uaris Tqma.

13. kasatorma miuTiTa saapelacio sasamarTlos ganCi-
nebis gauqmebis Semdeg safuZvlebze:

13.1. saapelacio sasamarTlom arasworad da yovelgvari
dasabuTebis gareSe daadgina faqtobrivi garemoeba, rom `mo-
cemul SemTxvevaSi, mosarCele miuTiTebs saxelSekrulebo
urTierTobaze, romelic mxareTa Soris daido zepirad da
romlis Sesabamisad, mosarCelem kompanias gadasca 4 501 157
lari im pirobiT, rom kompania Tanxas daabrunebda~. kasato-
ris mosazrebiT: a) mosarCeles ar miuTiTebia mxareTa Soris
saxelSekrulebo urTierTobaze; b) mosarCeles ar miuTiTe-
bia, rom maT Soris zepirad daido xelSekruleba; g) mosarCe-
les ar miuTiTebia, rom mosarCelem mopasuxes Tanxa gadasca
masTan dadebuli xelSekrulebis safuZvelze; d) mosarCe-
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les ar miuTiTebia, rom mxareTa Soris dadebuli xelSekru-
lebiT kompaniam ikisra Tanxis dabrunebis valdebuleba. amas-
Tan, saapelacio sasamarTlos ganCinebaSi aseve miTiTebulia,
rom `mosarCelesa da kompaniis partniorebs Soris zepiri Se-
Tanxmebis safuZvelze, mosarCelem kompaniis samewarmeo saq-
mianobis drouli da Seuferxebeli ganxorcielebisaTvis,
kompanias gadasca 4 501 157 lari~. amdenad, gasaCivrebuli gan-
Cineba winaaRmdegobrivia, erT SemTxvevaSi, zepiri SeTanxme-
ba dadebuli yofila mosarCelesa da kompanias Soris, xolo
meore SemTxvevaSi, _ mosarCelesa da kompaniis partniorebs
Soris. mocemuli gansxvaveba principuli mniSvnelobisaa, vi-
naidan pirvel SemTxvevaSi valdebul pirs warmoadgens kom-
pania, xolo, meore SemTxvevaSi _ partniorebi. saapelacio
sasamarTlom Secvala zepiri SeTanxmebis mxareebi da, fizi-
kuri pirebis nacvlad, SeTanxmebis mxared kompania miuTiTa;

13.2. saapelacio sasamarTlo gascda saapelacio saCivris
farglebs, vinaidan saapelacio saCivarSi da saapelacio sa-
samarTlos sxdomaze mosarCeles ar miuTiTebia, rom mxare-
Ta Soris arsebobda saxelSekrulebo urTierToba. piriqiT,
mosarCele kategoriuli iyo imaSi, rom mxareTa Soris raime
valdebulebiTi urTierToba ar arsebobda;

13.3. saapelacio sasamarTlom ar gamoiyena kanoni, rome-
lic unda gamoeyenebina. kerZod, saapelacio sasamarTlom
sarCelSi miTiTebuli garemoeba _ partniorebTan dadebuli
SeTanxmebis Sesabamisad kompaniis sawesdebo kapitalSi Tan-
xis Setana ar Seafasa `mewarmeTa Sesaxeb~ saqarTvelos kano-
nis normebis safuZvelze da sarCelSi miTiTebuli garemoe-
bebidan gamomdinare ar daadgina saTanado mopasuxe (mopa-
suxeebi);

13.4. sarCelis Tanaxmad, partniorTa Txovnis safuZvel-
ze mosarCelem sazogadoebas gadasca Tavisi kuTvnili 4 501
157 lari, romelsac partniorebi daubrunebdnen uproble-
mod. auditoruli SemowmebiT dadginda, rom miTiTebuli
Tanxa aris mopasuxe kompaniaSi Setanili Tanxis 96,74546%.
mogvianebiT, mosarCele da sazogadoebis partniorebi SeTan-
xmdnen, rom mosarCelisTvis dasabrunebeli Tanxis sanac-
vlod mas gadaecemoda mopasuxe kompaniis 100%-iani wili. ze-
moaRniSnuli garemoebebis safuZvelze, dadgenilad mxolod
is SeiZleba iqnes miCneuli, rom mosarCeles fizikuri pire-
bis (partniorebis) winaSe aRebuli hqonda valdebuleba, maT
nacvlad sawarmos kapitalSi Seetana Tanxa, xolo fizikurma
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pirebma ikisres valdebuleba, garkveuli periodis Semdeg
misTvis daebrunebinaT aRniSnuli Tanxa. Tu aRniSnuli dad-
genilad CaiTvleba, maSin saxeze iqneba ara valdebulebis ga-
reSe ganxorcielebuli gadaxda, aramed _ mosarCelesa da mi-
TiTebul fizikur pirebs Soris sesxis samarTlebrivi val-
debulebidan gamomdinare gadaxda. Tu adgili hqonda iseT
garemoebas, rom mosarCele da partniorebi SeTanxmdnen da-
sabrunebeli Tanxis sanacvlod mosarCelisaTvis sazogado-
ebis 100%-iani wilis gadacemis Sesaxeb, igi mxolod imis da-
madasturebelia, rom maT Soris samarTlebrivi urTierToba
arsebobda. Sesabamisad, Tanxis dabrunebis valdebulebac am
fizikur pirebs SeiZleba hqondeT. gamomdinare aqedan, sa-
zogadoeba mocemuli faqtobrivi garemoebebis farglebSi ar
warmoadgens saTanado mopasuxes;

13.5. sarCelis Tanaxmad, partniorebma mosarCeles dasab-
runebeli Tanxis sanacvlod gauformes ̀ sruli Sinaarsis min-
dobiloba~, romlis gamoyenebiT `kompaniis 100% wili l. q-am
nasyidobis xelSekrulebiT gaaforma Tavis meuRleze _ m. m-
ze~ da Semdeg sasamarTlom es xelSekruleba baTilad cno
fiqtiurobis gamo. partniorebis TavianT wilebSi aRdgenam
afiqrebina mosarCeles, rom mas mieca sazogadoebisagan Tan-
xis moTxovnis ufleba. Tumca, miTiTebuli garemoebis safuZ-
velze mxolod is SeiZleba CaiTvalos dadgenilad, rom mo-
sarCelem da partniorebma Sewyvites maT Soris Tavdapirve-
lad arsebuli sesxis xelSekruleba da dades wilis nasyido-
bis xelSekruleba, romelic TiTqos ar Seasrules partnio-
rebma, ar gadasces ra mosarCeles nasyidobis sagani _ maT
mflobelobaSi arsebuli wilebi. Sesabamisad, mocemuli ga-
remoebis arsebobis SemTxvevaSi mosarCeles wilis nasyido-
bis xelSekrulebidan gamomdinare SeeZlo edava partnioreb-
Tan wilis gadacemis moTxovniT. gamomdinare aqedan, mopa-
suxe kompania mocemuli faqtobrivi garemoebebis fargleb-
Si aseve aris arasaTanado mopasuxe;

13.6. mosarCelis miTiTebiT, man sazogadoebaSi Tanxa Sei-
tana partniorebis TxovniT, Setanili Tanxis am ukanasknel-
Ta mier ukan dabrunebis pirobiT. amdenad, maT Soris daido
xelSekruleba mesame piris (sazogadoebis) sasargeblod da
aRniSnuli urTierToba regulirdeba mesame pirTa sasargeb-
lod dadebuli xelSekrulebis wesebiT, Tumca, arc miTiTe-
buli normebis safuZvelzea SesaZlebeli sarCelis dakmayo-
fileba, vinaidan valdebuleba mesame pirs (sazogadoebas) ar
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warmoeSoboda;
13.7. is garemoeba, rom mosarCelem sazogadoebis kapital-

Si Seitana Tanxa partniorebis TxovniT da maT nacvlad, mag-
ram valdebulebis gareSe, miuTiTebs, rom mosarCeles, ro-
gorc mesame pirs, Seusrulebia kreditoris (sazogadoebis)
winaSe movale partniorebis valdebuleba. samoqalaqo kodeq-
sis 371-e da 372-e muxlebis Sesabamisad, mosarCeles SeiZle-
ba warmoSoboda moTxovna partniorebis mimarT da ara _ kom-
paniis mimarT. mocemuli ki kompaniis mimarT sarCelis dakma-
yofilebaze uaris Tqmis safuZvelia;

13.8. amasTan, gasaCivrebul ganCinebaSi sasamarTlom gamo-
tova is garemoeba, romelic partniorebis Txovnis Sesabami-
sad, Tanxis sawesdebo kapitalSi Setanaze miuTiTebda. sar-
Celidan irkveva, rom kompania adasturebs misTvis Tanxis Se-
tanas, magram ara _ misi dabrunebis valdebulebis aRebas. mo-
cemuli ganpirobebulia imiT, rom kompania ar aris valdebu-
li daabrunos sawesdebo kapitalSi Senatani da, rom aRniS-
nuli im partniorebis valdebulebaa, romelTa nacvladac
moxda sawesdebo kapitalSi Tanxis Setana.

14. saqarTvelos uzenaesi sasamarTlos 2016 wlis 26 seq-
tembris ganCinebiT mopasuxis sakasacio saCivari miRebul iq-
na warmoebaSi, samoqalaqo saproceso kodeqsis 391-e muxlis
mixedviT, dasaSvebobis Sesamowmeblad.

15. saqarTvelos uzenaesi sasamarTlos 2017 wlis 2 ivni-
sis ganCinebiT mopasuxis sakasacio saCivari cnobil iqna da-
saSvebad saqarTvelos samoqalaqo saproceso kodeqsis 391-e
muxlis mexuTe nawilis `d~ qvepunqtis safuZvelze.

samotivacio nawili:
16. sakasacio sasamarTlo sakasacio saCivris safuZvlebis

Seswavlisa da gasaCivrebuli ganCinebis iuridiuli dasabu-
Tebis Semowmebis Sedegad miiCnevs, rom mopasuxis sakasacio
saCivari unda dakmayofildes nawilobriv, gauqmdes Tbili-
sis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2016
wlis 11 Tebervlis ganCineba da saqme xelaxla gansaxilve-
lad daubrundes imave sasamarTlos.

17. mocemul SemTxvevaSi sakasacio sasamarTlos Semowme-
bis sagani upirvelesad aris sakiTxi _ sworad daubruna Tu
ara saapelacio sasamarTlom saqme pirveli instanciis sasa-
marTlos xelaxla gansaxilvelad.

18. saapelacio sasamarTlos mier pirveli instanciis sa-
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samarTlosTvis saqmis ukan dabrunebis marTebulobis Sefa-
sebisas, sasamarTlom, upirveles yovlisa, unda gaiTvalis-
winos: (1) ra procesualuri garemoebebi miuTiTeben saapela-
cio sasamarTlos mier saqmis ukan dabrunebaze; (2) am garemo-
ebebis gaTvaliswinebiT, ramdenad mizanSewonilia saqmis ukan
dabruneba, da (3) xom ar gamoiwvevs es saqmis usafuZvlod
gaWianurebas (ix. susg #as-1118-1145-2011, 2012 wlis 10 ianva-
ri).

19. saapelacio sasamarTlos mier pirveli instanciis sa-
samarTloSi saqmis xelaxla gansaxilvelad dabrunebis safuZ-
vlebs gansazRvravs saqarTvelos samoqalaqo saproceso ko-
deqsis 385-e muxli, romlis pirveli nawilis `a~ qvepunqtis
Tanaxmad, im SemTxvevaSi, Tuki adgili aqvs am kodeqsis 394-e
muxliT gaTvaliswinebul SemTxvevebs [gadawyvetilebis ga-
uqmebis absoluturi safuZvlebi], saapelacio sasamarTlo
auqmebs gadawyvetilebas da saqmes ubrunebs pirveli instan-
ciis sasamarTlos xelaxla gansaxilvelad, xolo amave mux-
lis me-2 nawili saapelacio sasamarTlos SesaZleblobas aZ-
levs, ar gadaagzavnos saqme ukan da TviTon gadawyvitos igi.

20. amrigad, aRniSnuli muxli, erTis mxriv, uTiTebs pir-
veli instanciis sasamarTloSi saqmis dabrunebis safuZvleb-
ze, xolo, meores mxriv, sasamarTlos aZlevs uflebas, am sa-
fuZvlebis arsebobisas, yovel konkretul SemTxvevaSi, sa-
marTliani marTlmsajulebis ganxorcielebis standartidan
gamomdinare, Seafasos, ra ufro marTebulia _ mis mier ga-
dawyvetilebis gamotana Tu saqmis xelaxla gansaxilvelad
pirveli instanciis sasamarTloSi dabruneba (ix. susg #as-
1234-1175-2014, 2015 wlis 23 Tebervali).

21. zemoaRniSnuli ganpirobebulia samarTliani sasamar-
Tlos uflebiT, romelic adamianis uflebaTa evropuli kon-
venciis me-6 muxlis Tanaxmad, adamianis erT-erTi ZiriTadi
uflebaa da Tavis TavSi moicavs adamianis uflebas misi saqme
gonivrul vadaSi, swrafad da efeqtianad ganixilos sasamar-
Tlom (Profitis and Others v. Greece, §93; Tierce v. San Marino, §31; Surmeli
v. Germany [GC], §129; Capuano v. Italy, §§30-31; Versini v. France, §29),
rac warmoSobs saxelmwifos valdebulebas ise moawyos Tavi-
si samarTlebrivi sistema, rom sasamarTloebma uzrunvel-
yon TiToeuli piris ufleba gonivrul vadaSi miaRwios sabo-
loo gadawyvetilebas davaze, romelic misi samoqalaqo uf-
lebebisa da movalebebis ganxorcielebas exeba (Scordino v. Italy
(no.1) [GC] §183, Surmeli v. Germany [GC], § 129). Tumca, evropuli
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konvenciis me-6 muxli moiTxovs ra, rom marTlmsajuleba iyos
swrafi da efeqtiani, xazs usvams, rom amiT ar unda dazaral-
des marTlmsajulebis sworad (saTanadod) ganxorcielebis
principi (Von Maltzan and Others v. Germany (dec.) [GC], §132), rome-
lic samarTliani sasamarTlos uflebis ufro zogadi prin-
cipia (ix. susg #as-1234-1175-2014, 2015 wlis 23 Tebervali).

22. samarTliani sasamarTlos uflebiT dadgenili stan-
dartis WrilSi, samoqalaqo saproceso kodeqsis 394-e mux-
liT gaTvaliswinebuli, sasamarTlo gadawyvetilebis gauq-
mebis absoluturi safuZvlebis ganxilva TvalsaCinos xdis,
rom ramdenime maTgani (kerZod, 394-e muxlis `a-d~ da `v-T~
qvepunqtebi) pirdapir gamomdinareobs marTlmsajulebis
sworad ganxorcielebis principidan, maT Soris, saqmis gan-
xilvaSi mxaris monawileobisa da samarTliani da sajaro gan-
xilvis fundamenturi uflebidan, da qmnis im SemTxvevas, ro-
desac calsaxaa, rom saqme xelaxla gansaxilvelad unda da-
ubrundes im sasamarTlos, sadac moxda aRniSnuli darRve-
va. Tumca, samoqalaqo saproceso kodeqsis 394-e muxliT gaT-
valiswinebuli kidev ori safuZveli, kerZod: a) gadawyveti-
leba iuridiulad ar aris sakmarisad dasabuTebuli; da b) ga-
dawyvetilebis dasabuTeba imdenad arasrulia, rom misi sa-
marTlebrivi safuZvlianobis Semowmeba SeuZlebelia _ war-
moadgens iseT safuZvlebs, romlebic iZleva samoqalaqo sap-
roceso kodeqsis 385-e muxlis me-2 nawilis Sesabamisad, saq-
mis garemoebebis srulyofili analizis Sedegad da samar-
Tliani sasamarTlos uflebis WrilSi, saqmis pirveli instan-
ciis sasamarTloSi dabrunebis marTebuloba-aramarTebulo-
bis Sefasebis saSualebas (ix. susg #as-1234-1175-2014, 2015
wlis 23 Tebervali).

23. sakasacio sasamarTlo ganmartavs, rom saapelacio sa-
samarTlos SeuZlia TviTon miiRos gadawyvetileba da ar da-
abrunos saqme ukan, rodesac ar arsebobs misi iurisdiqcii-
dan gamomdinare SezRudvebi da mxareTa procesualuri uf-
lebrivi mdgomareobis gaTvaliswinebiT saqmis ukan dabru-
nebis aucilebloba (ix. susg #as-1118-1145-2011, 2012 wlis 10
ianvari). aRniSnuls moiTxovs, agreTve, racionaluri mar-
Tlmsajulebisa da procesualuri ekonomiis principebi,
romlebic gulisxmobs, rom saapelacio sasamarTlom, rome-
lic, samoqalaqo saproceso kodeqsis Tanaxmad, aseve, saqmis
arsebiTad ganmxilveli sasamarTloa, pirveli instanciis sa-
samarTlos saqme unda daubrunos mxolod gamonaklis Sem-
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TxvevebSi, rodesac mas Tavad realurad gauWirdeba faqtob-
rivi garemoebebis dadgena an konkretuli saqmis garemoebe-
bis gaTvaliswinebiT marTlac mizanSewonilia saqmis ukan
dabruneba (ix. susg #as-657-618-2012, 2012 wlis 10 dekembe-
ri; #as-1308-1234-2012, 2013 wlis 4 Tebervali).

24. mocemul SemTxvevaSi, zemoaRniSnuli principebis gaT-
valiswinebiT, pirveli instanciis sasamarTloSi saqmis xe-
laxla gansaxilvelad dabrunebis marTebulobis Sefasebi-
saTvis aucilebelia misi samarTlebrivi Taviseburebis gaT-
valiswineba, rac gamowveulia pirveli instanciis sasamar-
TloSi mopasuxis mier Sesageblis warudgenlobiT.

25. saqarTvelos samoqalaqo saproceso kodeqsis 2321-e
muxlis Tanaxmad, mopasuxis mier am kodeqsis 201-e muxlis
pirveli nawilis `b~ qvepunqtiT dadgenil vadaSi pasuxis (Se-
sageblis) warudgenlobisas, Tu es gamowveulia arasapatio
mizeziT, mosamarTles zepiri mosmenis gareSe gamoaqvs da-
uswrebeli gadawyvetileba. mosamarTle daakmayofilebs
sarCels, Tu sarCelSi miTiTebuli garemoebebi iuridiulad
amarTlebs sasarCelo moTxovnas. winaaRmdeg SemTxvevaSi mo-
samarTle niSnavs sxdomas, ris Sesaxebac ecnobebaT mxare-
ebs am kodeqsis 70-e_78-e muxlebiT dadgenili wesiT. sxdo-
mis Catarebis SemTxvevaSi mopasuxisagan mtkicebulebaTa mi-
Reba ar xdeba da sasamarTlo moismens mopasuxis mxolod sa-
marTlebriv mosazrebebs sasarCelo moTxovnasTan dakavSi-
rebiT.

26. zemoaRniSnuli normidan gamomdinare, imisaTvis, ra-
Ta sasamarTlom dauswrebeli gadawyvetilebis gamotanis
gziT daakmayofilos sarCeli, mosamarTle valdebulia ga-
moarkvios kanonis ZaliT dadgenilad miCneuli (sarCelSi mi-
TiTebuli) faqtobrivi garemoebebi amarTlebs Tu ara iuri-
diuli TvalsazrisiT moTxovnas. aseT dros (ivaraudeba Se-
sageblis Seutanloba an mopasuxis gamoucxadebloba) gadaw-
yvetilebis gamotana xdeba dadgenilad miCneuli garemoe-
bebis materialur kanonmdeblobasTan formaluri Sesabami-
sobis kvlevis safuZvelze, ise, rom sasamarTlo araufleba-
mosilia, samoqalaqo saproceso kodeqsis 105-e muxlis Sesa-
bamisad, saqmeSi arsebuli mtkicebulebebis Sefasebis Sede-
gad daadginos faqtobrivi garemoebebi. moTxovnis iuridiu-
li marTebulobis kvleva, Tavis mxriv, moiazrebs mosarCe-
lis moTxovnis maregulirebeli materialur-samarTlebri-
vi normis sworad gansazRvras da imis utyuarad dadgenas,
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sarCelSi miTiTebuli da kanonis ZaliT dadgenilad miCneu-
li garemoebebis samarTlebrivi Sefaseba iZleva Tu ara moT-
xovnis maregulirebeli materialuri normis Semadgenlobas.

27. amrigad, imis gansazRvra, sarCelSi miTiTebuli faq-
tobrivi garemoebebi iuridiulad amarTlebs Tu ara moTxov-
nas, samarTlebrivi Sefasebis sakiTxia.

28. gamomdinare aqedan, vinaidan sarCelSi miTiTebuli
faqtobrivi garemoebebi damtkicebulad miiCneoda, saapela-
cio sasamarTlos Tavad SeeZlo mieca aRniSnuli faqtobrivi
garemoebebisaTvis saTanado samarTlebrivi Sefaseba da ga-
moetana saqmeze saboloo gadawyvetileba. Sesabamisad, dau-
sabuTebelia saapelacio sasamarTlos ganCineba saqmis pir-
veli instanciis sasamarTloSi dabrunebis Taobaze.

29. kasatoris meore pretenzia exeba saapelacio sasamar-
Tlos mxridan sarCelSi miTiTebuli faqtobrivi garemoebe-
bis imgvar kvalifikacias, romelic gaxda sasamarTlos mier
mxareTa Soris saxelSekrulebo urTierTobis dadgenis sa-
fuZveli.

30. sakasacio sasamarTlo iziarebs zemoaRniSnul preten-
zias da miiCnevs, rom saapelacio sasamarTlos daskvna mxa-
reTa Soris saxelSekrulebo urTierTobis arsebobis Sesa-
xeb ewinaaRmdegeba mis mierve winamdebare ganCinebis me-9
punqtiT dadgenil garemoebas, rom mosarCelem mopasuxes
Tanxa gadasca mopasuxe kompaniis partniorebTan SeTanxme-
bis safuZvelze. igi ewinaaRmdegeba imave punqtiT dadgenil
sxva faqtobriv garemoebasac [mosarCele da kompaniis par-
tniorebi SeTanxmdnen, rom Tanxis sanacvlod mosarCeles ga-
dascemdnen kompaniis 100%-ian wils].

31. zemoaRniSnuli faqtebi ar iZleva im daskvnis gamota-
nis saSualebas, rom mosarCelesa da mopasuxe kompanias, ro-
gorc damoukidebeli uflebaunarianobis matarebel samar-
Talsubieqts Soris, arsebobda saxelSekrulebo urTierTo-
ba, Tundac zepiri garigebis safuZvelze. miT umetes, dausa-
buTebelia imaze miTiTeba, rom mopasuxe kompaniam mxareTa
Soris dadebuli zepiri xelSekrulebiT ikisra Tanxis dab-
runebis valdebuleba. piriqiT, sarCelis Sinaarsidan irkve-
va, rom mosarCele mopasuxe kompaniis partniorebisgan elo-
deboda Tanxis dabrunebas.

32. amdenad, sakasacio sasamarTlo iziarebs kasatoris mo-
sazrebas, rom saapelacio sasamarTlom dausabuTeblad Sec-
vala zepiri SeTanxmebis mxareebi, Sesabamisad, samoqalaqo
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saproceso kodeqsis 230-e muxliT gaTvaliswinebuli sapro-
ceso normis darRveviT, damtkicebulad CaTvala iseTi faq-
tobrivi garemoeba, romelzec Tavad mosarCeles ar miuTi-
Tebia da aRniSnulis Sedegad, mivida araswor daskvnamde.

33. mosarCelis mier miTiTebuli faqtobrivi garemoebe-
bis samarTlebrivi SefasebisaTvis mniSvnelovania is faqti,
rom mosarCelem sazogadoebas Tanxa gadasca mopasuxe kom-
paniis partniorebTan SeTanxmebiT da kompaniisaTvis gada-
cemuli Tanxis dabrunebis molodini mas hqonda kompaniis
partniorebisagan. mosarCelis mier miTiTebuli faqti, rom
Tanxis dabrunebis SeuZleblobis gamo mosarCele da kompa-
niis partniorebi SeTanxmdnen Tanxis nacvlad kompaniis
100%-iani wilis daTmobis Taobaze, aseve amyarebs varauds
swored kompaniis partniorebTan SeTanxmebis arsebobaze,
rac sasamarTlos aZlevs safuZvels, rom mocemul saqmeSi
mopasuxis saTanadoobis sakiTxi Seamowmos.

34. sakasacio palata ganmartavs, rom sasamarTlos mxri-
dan sarCelis warmatebulobis sakiTxis kvlevisas, upirve-
lesad pasuxi unda gaeces mTavar kiTxvebs: vin, visgan, ras da
ris safuZvelze moiTxovs? pirveli ori kiTxva iZleva pasuxs
saTanado mxareze, romlis Semowmebac (iseve, rogorc Semdgo-
mi sakiTxebi: moTxovna da misi samarTlebrivi safuZveli) sa-
samarTlos prerogativaa (ix. susg #as-1085-1042-2016, 2017
wlis 10 maisi).

35. saqarTvelos samoqalaqo saproceso kodeqsis 85-e mux-
lis Tanaxmad, Tu saqmis ganxilvisas sasamarTlo daadgens,
rom sarCeli aRZrulia ara im piris winaaRmdeg, romelmac pa-
suxi unda agos sarCelze, mas SeuZlia mosarCelis TanxmobiT
Secvalos Tavdapirveli mopasuxe saTanado mopasuxiT. Tu
mosarCele ar aris Tanaxma Tavdapirveli mopasuxis saTana-
do mopasuxiT Secvlaze, sasamarTlo Tavisi gadawyvetile-
biT uars etyvis mosarCeles sarCelis dakmayofilebaze.

36. zemoaRniSnuli norma sasamarTlos avaldebulebs ga-
moarkvios samarTlebrivi TvalsazrisiT sworad airCia Tu
ara mosarCelem is piri (mopasuxe), romelsac Tavisi darRve-
uli uflebis aRdgena unda mosTxovos, raTa davaSi Cabmuli
ar aRmoCndes da mopasuxis saproceso movaleobani ar dae-
kisros iseT pirs, romelsac mosarCelis kanonier uflebeb-
Tan kavSiri ar gaaCnia.

37. gansaxilvel SemTxvevaSi saapelacio sasamarTlom ise
daabruna saqme pirveli instanciis sasamarTloSi xelaxla
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gansaxilvelad, rom saTanado mopasuxis sakiTxi ar gamouk-
vlevia. saapelacio sasamarTlom zemoaRniSnuli sadavo faq-
tobrivi garemoebis arasworad dadgenis Sedegad pirveli in-
stanciis sasamarTlos miuTiTa, rom emsjela sxva samarTleb-
rivi safuZvliT sarCelis dakmayofilebasa da dauswrebeli
gadawyvetilebis gamotanis winapirobebis arsebobaze, rasac,
SesaZloa, mohyoloda arasaTanado mopasuxisTvis valdebu-
lebis dakisreba.

38. sakasacio palatis SefasebiT, davis sworad gadawyve-
tisaTvis arsebiTi mniSvnelobisaa sakiTxi imis Taobaze, sar-
CelSi miTiTebuli garemoebebis damtkicebulad miCnevis pi-
robebSi vis ekisreba samoqalaqo pasuxismgebloba, mopasuxe
kompanias Tu mis partniorebs. swored aRniSnuli sakiTxi un-
da gaxdes saapelacio sasamarTlos msjelobis sagani. Tu aR-
niSnuli msjelobis Sedegad saapelacio palata miva im das-
kvnamde, rom saTanado mopasuxeebs warmoadgenen mopasuxe
kompaniis partniorebi, saqmes msvleloba miecema imis Sesa-
bamisad, iqneba Tu ara mosarCele Tanaxma Tavdapirveli mo-
pasuxis saTanado mopasuxeebiT Secvlaze. aRniSnuli Tanxmo-
bis arsebobis pirobebSi, saapelacio sasamarTlom unda im-
sjelos xelaxla gansaxilvelad saqmis pirveli instanciis
sasamarTloSi dabrunebis mizanSewonilobaze, xolo aseTi
Tanxmobis ararsebobisas, _ sarCelis dakmayofileba-ardak-
mayofilebis sakiTxze.

39. saqarTvelos samoqalaqo saproceso kodeqsis 394-e
muxlis e1 qvepunqtis Tanaxmad, gadawyvetileba yovelTvis
CaiTvleba kanonis darRveviT miRebulad, Tu gadawyvetile-
bis dasabuTeba imdenad arasrulia, rom misi samarTlebrivi
safuZvlianobis Semowmeba SeuZlebelia.

40. samoqalaqo saproceso kodeqsis 412-e muxlis pirveli
nawilis `b~ qvepunqtis Tanaxmad, sakasacio sasamarTlo auq-
mebs gadawyvetilebas da saqmes xelaxla gansaxilvelad ab-
runebs saapelacio sasamarTloSi, Tu arsebobs am kodeqsis
394-e muxliT gaTvaliswinebuli safuZvlebi, garda aRniSnu-
li muxlis `g~ da `e~ qvepunqtebisa. mocemul SemTxvevaSi, sa-
kasacio sasamarTlo saproceso kodeqsis 394-e muxlis `e1~
qvepunqtiT auqmebs gasaCivrebul ganCinebas da saqmes xelax-
la gansaxilvelad abrunebs qvemdgom sasamarTloSi, romel-
mac saproceso samarTlis wesebis dacviT unda gansazRvros
saTanado mopasuxis sakiTxi da amis Semdgom gadawyvitos sar-
Celis bedi.
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41. saqarTvelos samoqalaqo saproceso kodeqsis 53-e mux-
lis me-4 nawilis Tanaxmad, Tu saapelacio an sakasacio sasa-
marTlo daabrunebs saqmes xelaxla gansaxilvelad, mTeli
sasamarTlo xarjebi, rac gaweulia am saqmis ganxilvasTan da-
kavSirebiT, sarCelis aRZvridan dawyebuli, unda Sejamdes
da Semdeg ganawildes mxareTa Soris am muxlis mixedviT. ze-
moaRniSnulis gaTvaliswinebiT, sakasacio palata miiCnevs,
rom saqmis xelaxla ganxilvisas, sasamarTlo xarjebis gana-
wilebis sakiTxi unda gadawydes Semajamebeli gadawyveti-
lebis gamotanisas.

42. mocemul SemTxvevaSi kasators unda daekisros saqar-
Tvelos uzenaesi sasamarTlos 2016 wlis 26 seqtembris gan-
CinebiT gadavadebuli saxelmwifo baJis 8000 (rva aTasi) la-
ris gadaxda saxelmwifo biujetis sasargeblod.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 412-e muxliT da

d a a d g i n a:

1. Sps `g-is~ sakasacio saCivari dakmayofildes nawilob-
riv;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2016 wlis 11 Tebervlis ganCineba da saq-
me xelaxla gansaxilvelad daubrundes imave sasamarTlos;

3. kasator Sps `g-s~ (s/k: ...) saxelmwifo biujetis sasargeb-
lod (q. Tbilisi, `saxelmwifo xazina~ bankis kodi TRESGE22,
mimRebis angariSis #..., saxazino kodi ...) daekisros sakasa-
cio sasamarTlos 2016 wlis 26 seqtembris ganCinebiT gadava-
debuli saxelmwifo baJis 8000 (rva aTasi) laris gadaxda;

4. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.
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mxareTa gamoucxadeblobis Sedegebi

ganCineba
saqarTvelos saxeliT

#as-439-439-2018 15 marti, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare),

p. qaTamaZe (momxsenebeli),
e. gasitaSvili

davis sagani: Tanxis dakisreba, ipoTekiT datvirTuli qo-
nebis realizacia

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos 2017 wlis 15 martis

gadawyvetilebiT:
1.1. Sps `s.o.b-is~ (SemdegSi: mosarCele, gamsesxebeli) sar-

Celi nawilobriv dakmayofilda;
1.2. i. m-s (SemdegSi: mopasuxe, msesxebeli, apelanti, kasato-

ri) gamsesxeblis sasargeblod daekisra 2014 wlis 27 ivnisis ses-
xis xelSekrulebidan davalianebis, 13 845 aSS dolaris (maT So-
ris: sesxis ZiriTadi Tanxa _ 10 000 aSS dolari, sargebeli _ 2
972 aSS dolari, pirgasamtexlo _ 873 aSS dolari) gadaxda;

1.3. msesxebels gamsesxeblis sasargeblod daevala 2014
wlis 27 ivnisis sesxis xelSekrulebiT gaTvaliswinebuli sar-
geblis (sesxis Ziri Tanxis 3%) anazRaureba, sasamarTloSi
sarCelis aRZvridan 2018 wlis 27 ivnisamde;

1.4. dadginda, rom davalianeba dafaruliyo gamsesxeblis sa-
sargeblod ipoTekiT datvirTuli msesxeblis kuTvnili uZra-
vi qonebis (mdebare, q. Tbilisi, ..., Senoba-nageboba #2, 87.63kv.m,
SemdegSi moxseniebuli, rogorc uZravi qoneba) realizaciiT.

2. xsenebuli gadawyvetileba saapelacio wesiT gaasaCivra
msesxebelma, romelmac moiTxova misi nawilobriv (winamdeba-
re ganCinebis 1.3. punqti) gauqmeba da axali gadawyvetilebiT
gasaCivrebul nawilSi sarCelis dakmayofilebaze uaris Tqma.

3. Tbilisis saapelacio sasamarTlos 2017 wlis 5 oqtom-
bris dauswrebeli gadawyvetilebiT mopasuxis saapelacio sa-
Civari ar dakmayofilda da pirveli instanciis sasamarTlos
gasaCivrebuli gadawyvetileba ZalaSi darCa.
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3.1. dauswrebel gadawyvetilebas sasamarTlom safuZvlad
daudo saqarTvelos samoqalaqo saproceso kodeqsis (Semdeg-
Si _ sssk) 387.1 muxli (Tu saapelacio saCivris aRmZvreli piri
ar gamocxaddeba saqmis zepir ganxilvaze, mowinaaRmdege mxa-
ris TxovniT saapelacio sasamarTlo gamoitans dauswrebel
gadawyvetilebas saapelacio saCivris dakmayofilebaze uaris
Tqmis Sesaxeb). sasamarTlom saqmeze daadgina, rom 2017 wlis 5
oqtombris sxdomaze ar gamocxadda apelanti (msesxebeli),
romlis warmomadgenelsac sssk-is 70-e-78-e muxlebiT dadge-
nili wesiT ecnoba sxdomis dRis Sesaxeb. amasTan, amave sxdo-
maze, meore mxaris warmomadgenelma iSuamdgomla dauswrebe-
li gadawyvetilebiT saapelacio saCivris dakmayofilebaze
uaris Tqmis Taobaze. sasamarTlom miuTiTa sssk-is 215.3 mux-
lze (am kanonis miznebisaTvis, sapatio mizezad CaiTvleba mxa-
ris mier Suamdgomlobisa da gancxadebis wardgenis SeuZleb-
loba, rac gamowveulia avadmyofobiT, axlo naTesavis gardac-
valebiT an sxva gansakuTrebuli obieqturi garemoebiT, ro-
melic misgan damoukidebeli mizeziT SeuZlebels xdis sasa-
marTlo procesze gamocxadebas an/da Suamdgomlobisa da gan-
cxadebis wardgenas. avadmyofoba dadasturebuli unda iqnes
samedicino dawesebulebis xelmZRvanelis mier xelmowerili
dokumentiT, romelic pirdapir miuTiTebs sasamarTlo pro-
cesze gamocxadebis SeuZleblobaze) da aRniSna, rom apelants
an mis warmomadgenels gamoucxadeblobis raime sapatio mize-
zi sasamarTlosaTvis ar ucnobebia. aqedan gamomdinare, arse-
bobda dauswrebeli gadawyvetilebis gamotanis safuZveli.

4. dauswrebel gadawyvetilebaze apelantma saCivari Sei-
tana, man am gadawyvetilebis gauqmeba da saqmis arsebiTad
ganxilva moiTxova, Semdegi ori safuZvliT: arc mopasuxes
da arc mis warmomadgenels sasamarTlo uwyeba kanoniT dad-
genili wesiT ar Cahbarebia; sarCelSi miTiTebuli garemoe-
bebi iuridiulad ar amarTlebs sarCelis moTxovnas.

5. Tbilisis saapelacio sasamarTlos 2018 wlis 8 Te-
bervlis ganCinebiT saCivari ar dakmayofilda, gasaCiv-
rebuli dauswrebeli gadawyvetileba ucvlelad darCa.

5.1. sasamarTlom ar gaiziara apelantis argumenti, rom
2017 wlis 5 oqtombris sxdomis Sesaxeb kanoniT dadgenili
wesiT ar ecnoba, radgan saqmis masalebiT aRniSnuli ar das-
turdeboda. piriqiT, safosto ukugzavnilebiT dgindeboda,
rom 2017 wlis 7 ivniss apelantis warmomadgenels Sesabamisi
uwyebiT ecnoba 2017 wlis 5 oqtombris sxdomisa da masze ara-
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sapatio mizeziT gamoucxadeblobis Sedegebis Taobaze.
6. zemoaRniSnuli ganCineba mopasuxem sakasacio wesiT

gaasaCivra, gasaCivrebuli ganCinebis gauqmeba da axali
gadawyvetilebiT sarCelis sadavo moTxovnis dakmayofi-
lebaze uaris Tqma moiTxova, Semdegi dasabuTebiT:

6.1. apelants sasamarTlo uwyeba sssk-is 70-e-78-e muxle-
biT dadgenili wesiT ar Cahbarebia;

6.2. ukanonoa sasamarTlo gadawyvetilebis gasaCivrebu-
li nawili, kerZod, sesxis xelSekrulebidan gamomdinare sar-
geblis msesxeblisaTvis dakisreba sesxis ZiriTadi Tanxis
3%-iT, sasamarTloSi sarCelis aRZvridan 2018 wlis 27 ivni-
samde. aq gasaTvaliswinebelia is, rom sarCelis aRZvramde
mopasuxes mosarCelesTan calmxrivad Sewyvetili hqonda
xelSekruleba, Sesabamisad, msesxebels sargebeli xelSek-
rulebis Sewyvetis dRemde unda dahkisreboda da ara _ xel-
Sekrulebis moqmedebis bolo vadamde. garda amisa, sesxze
daricxuli sargebeli Seusabamod maRali da aragonivrulia.

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palatis 2019 wlis 28 Tebervlis ganCinebiT, sssk-is 391-e mux-
lis safuZvelze, sakasacio saCivari cnobil iqna dasaSvebad
da miRebul iqna gansaxilvelad.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla warmodgenili sakasacio

saCivris safuZvlebi, Seamowma gasaCivrebuli ganCinebis iuri-
diuli dasabuTeba da miaCnia, rom mopasuxis sakasacio saCivari
ar unda dakmayofildes, saapelacio palatis gasaCivrebuli gan-
Cineba ki _ darCes ucvlelad Semdeg garemoebaTa gamo:

7. mocemul SemTxvevaSi, sakasacio sasamarTlos ganxil-
vis sagania saapelacio palatis sxdomaze mopasuxis/apelan-
tis gamoucxadeblobis gamo miRebuli dauswrebeli gadaw-
yvetilebisa da misi ucvlelad datovebis Sesaxeb ganCinebis
kanoniereba.

8. sakasacio sasamarTlo uaryofs kasatoris pretenzias
da ganmartavs, rom saapelacio palatis mier dauswrebeli ga-
dawyvetilebis gamosatanad vlindeboda yvela kanonismieri
winapiroba, kerZod, saapelacio sasamarTloSi saqmis ganxil-
visas, dauswrebeli gadawyvetilebis miRebis wessa da wina-
pirobebs sssk-is 387-e muxli gansazRvravs. aRniSnuli nor-
miT gauTvaliswinebel SemTxvevebSi ki, pirveli instanciis
sasamarTloSi dauswrebeli gadawyvetilebis gamotanis Se-
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saxeb am kodeqsSi Camoyalibebuli normebi gamoiyeneba. sssk-
is 387.1 muxlis Tanaxmad, Tu saapelacio saCivris aRmZvreli
piri ar gamocxaddeba saqmis zepir ganxilvaze, mowinaaRmde-
ge mxaris TxovniT saapelacio sasamarTlo gamoitans daus-
wrebel gadawyvetilebas saapelacio saCivris dakmayofile-
baze uaris Tqmis Sesaxeb.

9. kanonis zemoaRniSnuli normis analizidan gamomdina-
re, saapelacio sasamarTlo uflebamosilia, miiRos dauswre-
beli gadawyvetileba, Tu: apelanti, romelsac saqmis ganxil-
vis dro kanoniT dadgenili wesiT ecnoba, arasapatio mize-
ziT ar gamocxadda sxdomaze da arc gamocxadebis SeuZleb-
lobis Taobaze ar acnoba sasamarTlos. aseT SemTxvevaSi, mo-
winaaRmdege mxaris Suamdgomlobis safuZvelze, sasamarTlo
dauswrebeli gadawyvetilebiT ar daakmayofilebs saapela-
cio saCivars. amavdroulad, zemoaRniSnuli saproceso Ro-
nisZieba erTgvari sanqciaa iseTi mxarisaTvis, romelic ara-
sapatiod ar cxaddeba saqmis ganxilvaze. amdenad, dauswre-
beli gadawyvetilebis miRebisaTvis unda arsebobdes 387.1
muxlis Semadgenlobis yvela elementi: a) apelantis gamouc-
xadebloba; b) gamoucxadeblobis arasapatio mizezi; g) mowi-
naaRmdege mxaris Suamdgomloba dauswrebeli gadawyvetile-
bis gamotanis Sesaxeb (Sdr. susg. #as-1555-2018, 7.06.2019w.).

10. gansaxilvel SemTxvevaSi, gasaCivrebuli ganCinebis ga-
uqmebas safuZvlad ver daedeba kasatoris mier im garemoeba-
ze miTiTeba, rom apelants sasamarTlo uwyeba sssk-is 70-e-78-
e muxlebiT dadgenili wesiT ar Cahbarebia. saqmeSi arsebobs
apelantis warmomadgenlisaTvis gagzavnili sasamarTlo uw-
yeba da ukugzavnili am uwyebis warmomadgenlis ojaxis wevri-
saTvis (babua) Cabarebis Sesaxeb. sssk-is 70.1 muxlis mixedviT,
mxares an mis warmomadgenels sasamarTlo uwyebiT ecnobeba
sasamarTlo sxdomis an calkeuli saproceso moqmedebis Ses-
rulebis dro da adgili. uwyeba mxarisaTvis da misi warmomad-
genlisaTvis Cabarebulad CaiTvleba, Tu igi Cahbardeba erT-
erT maTgans an am kodeqsis 74-e muxliT gaTvaliswinebul su-
bieqtebs. amave kodeqsis 74.1 muxlis Sesabamisad, Tu sasamar-
Tlo uwyebis Cambarebelma sasamarTloSi gamosaZaxebeli piri
ver naxa mxaris mier miTiTebul misamarTze, igi uwyebas aba-
rebs masTan mcxovreb ojaxis romelime qmedunarian wevrs. uw-
yebis mimRebi valdebulia uwyebis meore egzemplarze aRniS-
nos Tavisi saxeli da gvari, adresatTan damokidebuleba. uw-
yebis mimRebi aseve valdebulia uwyeba dauyovnebliv Caaba-
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ros adresats. uwyebis am nawiliT gaTvaliswinebuli pirisaT-
vis Cabareba CaiTvleba uwyebis adresatisaTvis Cabarebad, rac
dasturdeba uwyebis meore egzemplarze uwyebis mimRebis xel-
moweriT. aqedan gamomdinare, Tuki mxare sasamarTloSi saq-
mes warmomadgenlis meSveobiT awarmoebs, sasamarTlo ar aris
valdebuli, uwyeba orive maTgans gaugzavnos, amasTan, sakma-
risia uwyeba erT-erT maTgans an sulac maTi ojaxis romelime
qmedunarian wevrs Cahbardes, aseT pirobebSi uwyeba mxarisaT-
vis Cabarebulad miiCneva.

11. amdenad, raki saqmis masalebiT naTlad dasturdeba sasa-
marTlo uwyebis apelantis warmomadgenlis ojaxis wevrisaT-
vis Cabarebis faqti, sakasacio sasamarTlos dausabuTeblad mi-
aCnia uwyebis Caubareblobis Taobaze mopasuxis pretenzia. ka-
satori raime iseT argumentze ver miuTiTebs, rac saqmeSi ar-
sebuli sasamarTlo uwyebis Cabarebis damadasturebel mtki-
cebulebas gaaqarwylebda, am mtkicebulebiT ki, dadasture-
bulia misTvis uwyebis kanoniT dadgenili wesiT Cabareba.

12. kasatoris meore pretenzia isaa, rom saapelacio sasa-
marTlos mis winaaRmdeg dauswrebeli gadawyvetileba ar un-
da gamoetana, radgan sarCelSi miTiTebuli garemoebebi iu-
ridiulad ar amarTlebda mosarCelis moTxovnas. sakasacio
palatas kasatoris es pretenziac dausabuTeblad miaCnia
Semdeg garemoebaTa gamo: kasatoris mier moxmobili sssk-is
230-e muxli mocemul SemTxvevaSi ar gamoiyeneba. igi sxva Sem-
Txvevas awesrigebs, kerZod, am normis Tanaxmad, Tu mopasu-
xe ar gamocxaddeba saqmis ganxilvaze da mosarCele Suam-
dgomlobs dauswrebeli gadawyvetilebis gamotanaze, maSin
sarCelSi miTiTebuli faqtobrivi garemoebebi damtkicebu-
lad iTvleba. amasTan, sasamarTlo valdebulia Seamowmos,
damtkicebulad miCneuli faqtobrivi garemoebebi iuridiu-
lad amarTlebs Tu ara mosarCelis moTxovnas. am Semowmebis
mizani isaa, rom, Tu sarCelSi miTiTebuli garemoebebi iuri-
diulad amarTlebs sasarCelo moTxovnas, sarCeli dakmayo-
fildeba. winaaRmdeg SemTxvevaSi, sasamarTlo uars etyvis
mosarCeles mis dakmayofilebaze. rac Seexeba im SemTxvevas,
rodesac sasamarTlo sxdomaze ar gamocxaddeba mosarCele,
mopasuxis Suamdgomlobis safuZvelze sasamarTlo gamoi-
tans dauswrebel gadawyvetilebas sarCelis dakmayofile-
baze uaris Tqmis Sesaxeb (sssk-is 229-e muxli). aseTive Sina-
arsis danawess Seicavs sssk-is 387.1 muxli, romlis Tanaxmad,
Tu saapelacio saCivris aRmZvreli piri (anu saapelacio mo-
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sarCele) ar gamocxaddeba saqmis ganxilvaze, mowinaaRmdege
mxaris TxovniT saapelacio sasamarTlo gamoitans dauswre-
bel gadawyvetilebas saapelacio saCivris dakmayofilebaze
uaris Tqmis Sesaxeb. arc mosarCelis da arc apelantis gamo-
ucxadeblobisas, maT winaaRmdeg dauswrebeli gadawyveti-
lebis gamotanis dros, sasamarTlo ar Seafasebs saqmeSi ar-
sebul mtkicebulebebs da arc mTlianad saqmes samarTleb-
rivi TvalsazrisiT. mas gamoaqvs dauswrebeli gadawyveti-
leba sarCelis (saapelacio saCivris) dakmayofilebaze uaris
Tqmis Sesaxeb mosarCelis (apelantis) gamoucxadeblobis ga-
mo da ara _ saqmis masalebis mixedviT.

13. zemoaRniSnulidan gamomdinare, saapelacio sasamar-
Tlos gasaCivrebul dauswrebel gadawyvetilebasa da am ga-
dawyvetilebis ZalaSi datovebis ganCinebas safuZvlad ar
udevs kanonis darRveva, Sesabamisad, sakasacio palata miiC-
nevs, rom isini ucvlelad unda darCes.

14. sssk-is 410-e muxlis mixedviT, sakasacio sasamarTlo
ar daakmayofilebs sakasacio saCivars, Tu: a) kanonis miTiTe-
bul darRvevas ara aqvs adgili; b) saapelacio sasamarTlos
gadawyvetilebas safuZvlad ar udevs kanonis darRveva; g)
saapelacio sasamarTlos gadawyvetileba arsebiTad sworia,
miuxedavad imisa, rom gadawyvetilebis samotivacio nawili
ar Seicavs Sesabamis dasabuTebas. gansaxilvel SemTxvevaSi,
sakasacio sasamarTlo ar akmayofilebs sakasacio saCivars,
vinaidan saapelacio sasamarTlos gasaCivrebul ganCinebas
safuZvlad ar udevs kanonis darRveva.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 399-e, 372-e, 7.2, 257.1, 264.3,
408.3, 410-e muxlebiT da

d a a d g i n a:

1. i. m-is sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos sa-

moqalaqo saqmeTa palatis 2018 wlis 8 Tebervlis ganCineba
da amave sasamarTlos 2017 wlis 5 oqtombris dauswrebeli
gadawyvetileba;

3. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.
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