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1. valdebulebis darRveva

movalis pasuximgebloba misi warmomadgenlis
moqmedebisaTvis

ganCineba
saqarTvelos saxeliT

#as-187-176-2017 15 Tebervali, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: p. qaTamaZe (Tavmjdomare, momxsenebeli),

b. alaviZe,
z. ZlieriSvili

davis sagani: zianis anazRaureba

aRwerilobiTi nawili:
1. Sps `G-a~ (SemdegSi: mosarCele, sawarmo, dazaralebuli)

q. TbilisSi, ... mdebare savaWro centrSi Sps `s~-Tan dadebu-
li qveijaris xelSekrulebis safuZvelze Ria darbazSi 25
kv/m (adgili 73b) farTs flobda.

2. savaWro centris dacvas, Sps `d. s. T-Tan~ (SemdegSi _ d.
s.) gaformebuli 2010 wlis 1 agvistos xelSekrulebis safuZ-
velze, Sps `e-i~ (SemdegSi: mopasuxe, apelanti, kasatori) uz-
runvelyofda.

3. mosarCele saijaro qonebiT sargeblobda dilis 10:00-
dan saRamos 18:00 saaTamde. 18:00 saaTis Semdeg savaWro cen-
tri ixureboda da adgilze rCeboda mxolod d. s.

4. 2013 wlis 26 Tebervals, daaxloebiT 20:30 wT-ze, maSin,
roca savaWro centri daxuruli iyo da adgilze mxolod d. s-
s TanamSromlebi iyvnen, gaCnda xanZari. xanZris gaCenis sava-
raudo mizezi aris cecxlis wakideba. cecxlis gavrcelebis
Sedegad daiwva daaxloebiT 6500 kv.m-ze ganTavsebuli savaW-
ro obieqtebi, maT Soris, saijaro farTi da mosarCelis sare-
alizaciod gamzadebuli saqoneli.

5. mosarCelem sasamarTloSi sarCeli aRZra mopasuxis wi-
naaRmdeg da moiTxova zianis _ 9 900 laris anazRaureba im
safuZvliT, rom maT Soris arsebuli saxelSekrulebo urTi-
erTobis safuZvelze, obieqtis usafrTxoebaze pasuxismgeb-
loba swored mopasuxem ikisra. es ukanaskneli aRniSnul val-
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debulebas mis mier daqiravebuli d. s-s meSveobiT asruleb-
da. sadavo SemTxvevaSi, d. s-ma xanZari dagvianebiT aRmoaCi-
na, ris Semdegac xanZris likvidaciisaTvis saWiro zomebi ar
miiRo. ufro metic, adgilze misul saxanZro samaSvelo sam-
saxurebs d. s-s TanamSromlebma cecxlis droulad Caqroba-
Si xeli SeuSales teritoriaze maTi SeSvebis SeferxebiT.

6. mopasuxem sarCeli ar cno. man moTxovnis gamomricxvel
SesagebelSi aRniSna, rom mosarCelem miuTiTa d. s-s mier val-
debulebis Seusruleblobaze, Tumca sarCeli im piris mi-
marT aRZra, vinc ar aris zianze pasuxismgebeli. mosarCeles
sasamarTlosaTvis ar warudgenia imis damadasturebeli mtki-
cebuleba, rom mopasuxem ikisra mosarCelis qonebis xanZris-
gan dacvis valdebuleba. xanZari ar gaCenila saijaro far-
Tze damontaJebuli danadgarebis an eleqtrogayvanilobis
gaumarTaobis gamo, aramed cecxlis wakidebiT gaCnda, e.i. Seg-
nebulad _ mesame piris marTlsawinaaRmdego da ganzraxi qme-
debis Sedegad, razec sisxlis samarTlis saqme aRiZra da ga-
moZieba mimdinareobda. mopasuxis mosazrebiT, araswori iyo
mosarCelis mier wardgenili zianis gaangariSebac.

7. Tbilisis saqalaqo sasamarTlos 2016 wlis 5 seqtembris
gadawyvetilebiT sarCeli dakmayofilda da mopasuxes dae-
kisra zianis _ 9 900 laris anazRaureba mosarCelis sasargeb-
lod.

8. pirveli instanciis sasamarTlos gadawyvetileba saa-
pelacio wesiT gaasaCivra mopasuxem, romelmac moiTxova ga-
saCivrebuli gadawyvetilebis gauqmeba da axali gadawyveti-
lebiT sarCelis dakmayofilebaze uaris Tqma.

9. Tbilisis saapelacio sasamarTlos 2016 wlis 6 de-
kembris ganCinebiT saapelacio saCivari ar dakmayofil-
da da gasaCivrebuli ganCineba ucvlelad darCa.

9.1. saapelacio sasamarTlos miTiTebiT, marTalia, saqme-
Si ar iyo wardgenili xanZris gaCenis periodSi moqmedi ija-
ris xelSekruleba, Tumca faqti, rom manamde mxareTa Soris
arsebobda saijaro urTierToba da mosarCele ixdida ija-
ris qiras, amasTan, saijaro farTSi administrirebas mopasu-
xe axorcielebda, miuTiTebda imaze, rom sadavo periodSic
mxareTa Soris saxelSekrulebo urTierToba arsebobda.

9.2. saapelacio palatam miiCnia, rom savaWro centris usaf-
rTxoebas mopasuxe uzrunvelyofda, razec is faqtic miu-
TiTebda, rom saRamos 18:00 saaTis Semdeg savaWro centris
teritoria arc moijareebisa da arc sxva pirebisTvis xelmi-



6

sawvdomi ar iyo. Sesabamisad, savaWro centris usafrTxoeba-
ze mopasuxe iyo pasuxismgebeli. konkretul SemTxvevaSi,
dacvis funqcias mopasuxe d. s-s meSveobiT asrulebda. dad-
ginda, rom d. s-ma Tavisi valdebuleba arajerovnad Seasru-
la, kerZod, adgilze misulma saxanZro manqanebma droulad
ver miawodes wylis Wavli xanZris gavrcelebis kerebs, rad-
gan d. s-ma ver uzrunvelyo maTi daSveba savaWro centris
teritoriaze. amis gamo saxanZro samsaxurs mouwia xanZris
Caqroba gare perimetridan. d. s-ma uari uTxra maT terito-
riaze SeSvebaze, im motiviT, rom ver poulobdnen gamSvebi
punqtis gasaRebs. amdenad, ssk-is 396-e muxlis safuZvelze,
d. s-s qmedebebze mosarCelis mimarT pasuxismgebeli piri mo-
pasuxe iyo, romelmac mosarCelis mflobelobaSi arsebuli
obieqtis usafrTxoeba ver uzrunveleyo.

10. saapelacio sasamarTlos ganCineba mopasuxem saka-
sacio wesiT gaasaCivra Semdeg safuZvlebze miTiTebiT:

10.1. saqmeSi arsebuli mtkicebulebebis (Sps `damoukide-
beli eqspertizis~ sabuRaltro-sasaqonlo eqspertizis das-
kvna, levan samxaraulis saxelobis sasamarTlo eqspertizis
erovnuli biuros daskvnis werilobiTi ganmarteba, xanZris
Sesaxeb aqti, sagangebo situaciebis samsaxuris werilebi da
sxva masalebi) urTierTSejerebis safuZvelze mopasuxes zi-
anis anazRaureba ar unda daekisros, radgan ar aris dadgeni-
li mopasuxis mier mosarCelis mimarT saxelSekrulebo val-
debulebis darRveva, ar dadgenila Tavad zianis odenoba da
romc dadgeniliyo, mopasuxes brali ar miuZRvis.

10.2. saapelacio sasamarTlom aRniSna, rom mopasuxe mo-
sarCelesTan saxelSekrulebo urTierTobaSi imyofeboda. si-
namdvileSi, mosarCeles mopasuxesTan ijaris xelSekrule-
ba ar daudia, igi mxolod qvemoijare iyo da mosarCelis mier
miTiTebuli urTierTobis farglebSi mopasuxisaTvis zianis
anazRaurebis dakisrebis safuZveli ar arsebobda. xanZris
gaCenis droisaTvis mosarCele obieqts qveijariT flobda.
amdenad, igi mopasuxesTan saxelSekrulebo urTierTobaSi
ar imyofeboda.

10.3. mopasuxis mier saxelSekrulebo valdebulebis dar-
Rvevis dasamtkiceblad mosarCele miuTiTebs samxaraulis
saxelobis sasamarTlo eqspertizis daskvnaze, sadac aRniS-
nulia, rom xanZari d. s-ma dagvianebiT aRmoaCina. daskvna am
faqtis dasamtkiceblad arasaTanado mtkicebulebaa. amas
adasturebs kasatoris mier warmodgenili eqspertTa weri-



7

lobiTi ganmarteba. ganmartebis mixedviT, eqspertebma teq-
nikuri uzustoba dauSves, roca miuTiTes, rom xanZris saw-
yis etapze _ 56 wuTis ganmavlobaSi aravin misula, sinamdvi-
leSi, aq 5-6 wuTzea saubari. amasTan, daskvnaSi eqspertebi
xanZris dagvianebiT aRmoCenaze kategoriulad miuTiTeb-
dnen, Tumca werilobiT ganmartebaSi aseTi toni aRar Sei-
niSneba. rac Seexeba 50-litriani cecxlmaqris gamoyenebas,
am sakiTxSic eqspertis daskvna ver gamodgeba Sesabamis mtki-
cebulebad. sadavo daskvnis gacemisas, eqspertebs is faqti
ar gauTvaliswinebiaT, rom, radgan xanZris adgilas Senobis
Weridan cecxli cvioda, d. s-s ar SeeZlo cecxlmaqrs miax-
loeboda.

10.4. didi albaTobiT, SesaZlebelia, rom, konkretul Sem-
TxvevaSi, gamokveTiliyo ganzrax Cadenili danaSauli, rom-
lis aRkveTa da gamoZieba saxelmwifos operatiuli da saga-
moZiebo organoebis valdebulebaa. saxanZro usafrTxoebis
wesebis dacvis sakiTxi sarCelis davis sagans ar warmoadgens.
eqspertizis daskvnis mixedviT, xanZari, savaraudod, saxan-
Zro usafrTxoebis wesebis darRvevis gamo ki ar gaCnda, ara-
med wakidebiT. aRniSnulTan dakavSirebiT mimdinare gamoZi-
eba jer dasrulebuli ar aris. ukidures SemTxvevaSi, d. s-sa
da sagangebo situaciebis samsaxurs Soris pasuxismgebloba
unda gadanawildes.

10.5. mopasuxem sasamarTlos warudgina gamocdili saeq-
sperto dawesebulebis mier momzadebuli daskvna, romlis
Tanaxmadac, 2013 wlis 26 Tebervlis monacemebiT, sasaqonlo
maragebis sabuRaltro naSTis dadgena SeuZlebelia. garda
amisa, SeuZlebelia mosarCelis kuTvnili xanZris Sedegad ga-
nadgurebuli saqonlis sabalanso da sarealizacio Rirebu-
lebis dadgena. xsenebuli saeqsperto daskvnidan gamomdi-
nare, zaralis daTvla mosarCelis mier wardgenili Sps `a.s.j-
is~ auditoruli daskvniT, arasworia. rogorc wesi, xanZram-
de mosarCelis saxelze buRaltrulad ricxuli saqonlis
naSTis garkveuli nawili inaxeba damqiraveblis sawyobSi, ro-
melic sxvagan mdebareobs da ara _ sarealizacio darbazSi.
Tuki mosarCelis sawyobsa da xanZris Sedegad ganadgurebul
farTSi Senaxuli saqonlis raodenoba ar dadgindeba, obieq-
tur Sedegze saubari zedmetia.

10.6. mosarCelem inventarizacia kanondarRveviT Caata-
ra. saqmeSi moipoveba sasaqonlo maragebis inventarizaciis
aqti, romelsac xels aweren mxolod sawarmos direqtori da
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buRalteri. aqedan gamomdinare, dokumentis obieqturoba
garantirebuli ver iqneba. garda amisa, inventarizaciis aq-
tSi miTiTebuli ar aris misi Catarebis adgili. auditis aq-
tSi auditori miuTiTebs, rom igi inventarizaciis process
ver daakvirda, radgan es procesi mis auditorad daniSvnam-
de mimdinareobda da, Sesabamisad, ver gamoxatavda azrs in-
ventarizaciis SedegebTan dakavSirebiT.

11. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2017 wlis 30 ivnisis ganCinebiT, sakasacio saCiva-
ri dasaSvebad iqna cnobili sssk-is 391-e muxlis mexuTe nawi-
lis `e~ qvepunqtis safuZvelze.

samotivacio nawili:
12. sakasacio sasamarTlo miiCnevs, rom gasaCivrebuli gan-

Cineba ucvlelad unda darCes, Semdeg garemoebaTa gamo:
13. sssk-is 407-e muxlis me-2 nawilis mixedviT, saapela-

cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTebas
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba-
dadgena, materialursamarTlebrivi normis arasworad gamo-
yeneba an/da ganmarteba.

14. saapelacio sasamarTlom mosarCelesa da mopasuxes So-
ris arsebuli samarTlebrivi urTierToba ijaris saxelSek-
rulebo urTierTobad miiCnia da miuTiTa, rom, raki mxareTa
Soris xanZris gaCenamde arsebobda saijaro urTierToba da
mosarCele ixdida ijaris qiras, amasTan, saijaro farTs ad-
ministrirebas mopasuxe uwevda, sadavo periodSic maT So-
ris saxelSekrulebo urTierToba arsebobda.

15. sakasacio palata ar iziarebs saapelacio sasamarTlos
Sefasebas mosarCelesa da mopasuxes Soris ijaris samar-
Tlebrivi urTierTobis arsebobis Taobaze da miuTiTebs, rom
saqmeSi warmodgenili ijaris xelSekrulebebi (11.09.2012
wlis, 27.03.2013 wlis, 01.12.2013 wlis) mosarCelesa da mopa-
suxes Soris gaformebulia savaWro centrSi arsebul sxva
farTebze da ara im 25 kv/m-ze, romelSic mosarCelis sarea-
lizaciod gamzadebuli qoneba daiwva. aRniSnul farTs mo-
sarCele moijaresTan dadebuli qveijaris xelSekrulebis
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safuZvelze flobda, Sesabamisad, meijaresa da qvemoijares
Soris saxelSekrulebo urTierToba ar warmoSobila, miuxe-
davad saapelacio sasamarTlos mier dadgenili faqtisa, rom
qvemoijare ijaris qiras pirdapir meijares uxdida.

16. udavoa, rom saijaro farTis administrirebas mopasu-
xe axorcielebda, is uzrunvelyofda savaWro centris usaf-
rTxoebasac. amdenad, mopasuxesa mosarCeles Soris valde-
bulebiTi urTierToba warmoiSva momsaxurebis xelSekrule-
bis safuZvelze, romelic, sakasacio sasamarTlos praqtikis
Tanaxmad, Sefasebulia nardobis samarTlebriv urTierTo-
bad. sakasacio palata miiCnevs, rom mosarCelis moTxovna ssk-
is 629-e (nardobis xelSekrulebiT menarde kisrulobs, Seas-
rulos xelSekrulebiT gaTvaliswinebuli samuSao, xolo Sem-
kveTi valdebulia, gadauxados menardes SeTanxmebuli saz-
Rauri), 394.1 (movalis mier valdebulebis darRvevisas kre-
ditors SeuZlia moiTxovos amiT gamowveuli zianis anazRa-
ureba. es wesi ar moqmedebs maSin, roca movales ar ekisreba
pasuxismgebloba valdebulebis darRvevisaTvis), 396-e (mo-
valem Tavisi kanonieri warmomadgenlis da im pirTa moqme-
debisaTvis, romelTac igi iyenebs sakuTar valdebulebaTa
Sesasruleblad, iseTive moculobiT unda agos pasuxi, ro-
gorc sakuTari braleuli moqmedebis dros), 408.1 (im pirma,
romelic valdebulia, aanazRauros ziani, unda aRadginos is
mdgomareoba, romelic iarsebebda, rom ar damdgariyo anaz-
Raurebis mavaldebulebeli garemoeba) da 409-e (Tu zianis
anazRaureba pirvandeli mdgomareobis aRdgeniT SeuZlebe-
lia an amisaTvis saWiroa araTanazomierad didi danaxarje-
bi, maSin kreditors SeiZleba mieces fuladi anazRaureba)
muxlebs efuZneba.

17. sakasacio saCivris mixedviT, kasatoris erT-erTi pre-
tenzia isaa, rom gamoZiebis mier jerjerobiT daudgeneli
piris mxridan, savaraudod, ganzrax gaCenili xanZris Sede-
gad mosarCelisaTvis miyenebuli zianis kasatorisaTvis da-
kisreba ukanonoa. palata miuTiTebs, rom mosarCele mopasu-
xes xanZris `wakidebas~ ar edaveba, is mxareTa Soris arsebu-
li momsaxurebis xelSekrulebidan gamomdinare valdebule-
bis darRvevaze apelirebs. aqedan gamomdinare, gamoZiebiT
romc dadgindes xanZris wamkidebeli piris vinaoba, es mopa-
suxis saxelSekrulebo valdebulebis darRveviT gamowveul
pasuxismgeblobas ver gamoricxavs da verc Seamsubuqebs. am-
denad, arsebiTia, gairkves mosarCelisaTvis miyenebuli zi-
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ani gamoiwvia Tu ara mopasuxis valdebulebis arajerovanma
Sesrulebam.

18. SemkveTis winaSe sakuTari valdebulebis Sesasruleb-
lad menarde iyenebda d. s-s. es ukanaskneli 2013 wlis 26 Te-
bervals xanZris wakidebisas, icavda ra savaWro obieqts, ro-
melSic saijaro farTi iyo ganTavsebuli, asrulebda mova-
lis (menardis) valdebulebas. Sesabamisad, dacvis TanamSro-
melTa qmedeba ganixileba menardis qmedebad. mopasuxesa da
d. s-s Soris arsebuli xelSekrulebis Tanaxmad, d. s. valde-
bulia _ `organizeba gaukeTos da daicvas materialuri fase-
ulobebi da sazogadoebrivi wesrigi dasacav obieqtze 24 sa-
aTis ganmavlobaSi. Tvalyuri adevnos saxanZro usafrTxoe-
bis wesebis dacvas da xanZris SemTxvevaSi gauwios pirvela-
di daxmareba~.

19. zemoaRniSnulidan gamomdinare, mocemul SemTxveva-
Si, mniSvnelovani xanZris gaCenis mizezi ki ar aris, aramed
is, ram gamoiwvia xanZris gavrceleba da SesaZlebeli iyo Tu
ara xanZris masStabisa da miyenebuli zianis Tavidan aride-
ba. samxaraulis saxelobis eqspertizis erovnuli biuros
daskvnis safuZvelze dadgenilia, rom xanZris swraf gavrce-
lebas da ganviTarebas xeli Seuwyo misma dagvianebiT aRmo-
Cenam, aseve, saxanZro samsaxuris arasworma moqmedebam. ama-
ve daskvnis mixedviT, xanZari masStaburi gaxda, rogorc ke-
rebis arsebobis, aseve, _ avejis centris dacvisa da saxan-
Zro samsaxurebis mxridan xanZris Caqrobis sawyis etapze me-
Todurad araswori moqmedebis gamo, aqedan ZiriTadia: xan-
Zris gvian aRmoCena, 50-litriani cecxlmaqris gamouyeneb-
loba da kerebis lokalizeba.

20. sakasacio sasamarTlo ar eTanxmeba kasatoris mtkice-
bas imis Taobaze, rom 50-litriani cecxlmaqris gamoyeneba
SeuZlebeli iyo am ukanasknelis xanZris kerasTan axlos ar-
sebobisa da masze cecxlis dacvenis gamo, ramdenadac es ga-
remoeba saqmeSi arsebuli arcerTi mtkicebulebiT ar das-
turdeba. amasTan, eqspertizis daskvnaSi dacvis muSakis gan-
martebaze dayrdnobiT aRniSnulia, rom 50-litriani `op-50~
cecxlmaqri ar iqna gamoyenebuli. eqsperts cecxlmaqris ga-
moyenebis SeuZleblobaze ar miuTiTebia, xolo am mtkicebu-
lebis sawinaaRmdego mtkicebuleba mopasuxes sasamarTlos-
Tvis ar warudgenia.

21. rac Seexeba kasatoris apelirebas, rom eqspertizis
daskvnaSi teqnikuri uzustobaa daSvebuli, kerZod, miTiTe-
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bulia, rom `videomasalaze xanZris sawyis periodSi 56 wuTis
ganmavlobaSi aravin ar fiqsirdeba~, realurad ki, 5-6 wuT-
zea saubari. jer erTi, saxanZros misvlamde 180 kv.m daiwva
da aradamajerebelia 5 wuTSi amxela teritoriis dawva. meo-
rec, Tu wuTebs Soris gansxvaveba mxolod teqnikuri uzus-
tobaa da ara _ Sinaarsobrivi, gamodis, rom eqspertma swo-
red es dro miiCnia dagvianebad. amasTan, eqspertis daskvna
xanZris gvian aRmoCenasTan dakavSirebiT, yvela mtkicebu-
lebis analizs efuZneba da ara mxolod videomasalas. amde-
nad, Tundac 5-6 wuTze iyos miTiTeba, aRniSnuli ar cvlis
eqspertizis daskvnis safuZvelze dadgenil faqts, rom xan-
Zris masStaburoba ganapiroba d. s-s mier xanZris gvian aRmo-
Cenam. mopasuxis mier warmodgenil `saqarTvelos teqnikuri
universitetis damoukidebeli eqspertizis samecniero-
kvleviTi centris~ 01.06.2015 wlis cnoba ki, romliTac kasa-
toris miTiTebiT, eqspertebi abaTileben daskvnas valde-
bulebis arajerovan SesrulebasTan dakavSirebiT, ver gamod-
geba raimes dasadastureblad, miT ufro, ar aris eqsperti-
zis daskvnis sapirwone da misi gamabaTilebeli mtkicebule-
ba.

22. valdebulebis arajerovan Sesrulebas adasturebs
saqmeze warmodgenili kidev erTi mtkicebuleba _ q. Tbili-
sis meriis ssip sagangebo da gadaudebeli situaciebis mar-
Tvis saagentos gldani-naZaladevis raionuli ganyofilebis
saxanZro sammarTvelos cvlis ufrosis 2013 wlis 30 aprilis
moxsenebiTi baraTi, romlis Tanaxmadac, d. s-ma isini teri-
toriaze ar SeuSva im motiviT, rom gamSvebi punqtis gasaRebs
ver poulobdnen.

23. amdenad, mopasuxis valdebulebas warmoadgenda bra-
lis ararsebobis mtkiceba, kerZod, rom man imoqmeda drou-
lad, efeqturad da xanZari mainc gavrcelda. mopasuxem ki,
saTanadod ver daasabuTa, rom man xelSekrulebiT nakisri
valdebuleba jerovnad Seasrula, Tumca cecxlis likvida-
cia da zianis Tavidan arideba SeuZlebeli iyo.

24. rac Seexeba dakisrebul Tanxas, kasatoris pretenzia
zianis odenobis sasamarTlos mier gamoangariSebas ukavSir-
deba. misi mtkicebiT, sasamarTlom arasworad Seafasa mosar-
Celis mier wardgenili auditis daskvna. palatas unda gaezi-
arebina mopasuxis mier warmodgenili daskvna, romlis mixed-
viTac, xanZris Sedegad ganadgurebuli mosarCelis kuTvni-
li saqonlis Rirebulebis dadgena SeuZlebelia.
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25. sakasacio palata ver gaiziarebs kasatoris mosazre-
bas sasamarTlos mxridan eqspertizis daskvnebis araswori
Sefasebis Taobaze da ganmartavs, rom mtkicebulebaTa Se-
fasebis standarti dadgenilia sssk-is 105-e muxliT (sasa-
marTlosaTvis araviTar mtkicebulebas ara aqvs winaswar
dadgenili Zala. sasamarTlo afasebs mtkicebulebebs Tavi-
si Sinagani rwmeniT, romelic unda emyarebodes maT yovel-
mxriv, srul da obieqtur ganxilvas, ris Sedegadac mas gamo-
aqvs daskvna saqmisaTvis mniSvnelobis mqone garemoebebis ar-
sebobis an ararsebobis Sesaxeb) romlis Tanaxmadac, sasamar-
Tlo mtkicebulebebs afasebs yovelmxriv, srulad da obi-
eqturad, ra drosac maT rogorc individualurad, ise er-
Toblivad swavlobs, swored am gziT arkvevs sasamarTlo kon-
kretuli mtkicebulebis damajereblobas, mis iuridiul sar-
wmunoobas. mocemuli norma gansakuTrebiT mniSvnelovania
eqspertis daskvnasTan mimarTebiT. sssk-is 172-e muxlis mi-
xedviT, eqspertis daskvna sasamarTlosaTvis savaldebulo
ar aris. man eqspertizis daskvnis kritikuli ganxilvis Se-
degad unda Camoiyalibos sakuTari azri.

26. gansaxilvel SemTxvevaSi, mosarCelem xanZris Sedegad
ganadgurebuli sasaqonlo-materialuri faseulobebis Ri-
rebulebis mtkicebis mizniT waradgina Sps `a.s.j.A~-is audi-
toruli daskvna, romlis Tanaxmadac, ganadgurebuli saqon-
lis sabalanso Rirebuleba _ 6 458.01 lari, xolo sarealiza-
cio Rirebuleba _ 9 900 lari iyo. saapelacio sasamarTlom
zianis odenobis dadgenisas gaiziara mosarCelis mier war-
modgenili auditis daskvna. am daskvnis gasabaTileblad mo-
pasuxem wonadi mtkicebuleba ver warmoadgina. miTiTeba, rom
inventarizacia kanonmdeblobiT dadgenili wesiT ar Cata-
rebula, inventarizaciis aqtsa da auditis daskvnas ver aba-
Tilebs. amasTan, verc mopasuxis mier wardgenili Sps `damo-
ukidebeli sasamarTlo eqspertizis~ 22.04.2015 wlis daskvna
saTanadod ver aqarwylebs mosarCelis mier wardgenil mtki-
cebulebas. Sesabamisad, sakasacio palata iziarebs gasaCiv-
rebuli gadawyvetilebis daskvnas, rom xanZris Sedegad ga-
nadgurebuli saqonlis Rirebuleba 9 900 lari iyo.

27. yovelive zemoaRniSnulidan gamomdinare, saapelacio
sasamarTlos mier gamokvleuli mtkicebulebebis erTobli-
vi analizis Sedegad, sakasacio sasamarTlo iziarebs Sefase-
bas imis Taobaze, rom mxareTa Soris arsebuli xelSekrule-
bidan gamomdinare, mosarCelisaTvis miyenebul zianze pasu-
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xismgebeli piri swored mopasuxe kompaniaa. palata ar izia-
rebs kasatoris pozicias, rom sasamarTlom daarRvia mxare-
Ta Soris mtkicebis tvirTis ganawilebis, mtkicebulebaTa
Sefasebis standarti da miiCnevs, rom saapelacio sasamar-
Tlom xanZris Sedegad ganadgurebuli mosarCelis kuTvni-
li sasaqonlo-materialuri faseulobebis Rirebuleba swo-
rad gansazRvra. amdenad, sakasacio sasamarTlo miiCnevs, rom
kasatorma ver SeZlo damajerebeli da samarTlebrivad wo-
nadi argumentebis warmodgena, ris gamoc sakasacio saCivari
ar unda dakmayofildes da gasaCivrebuli ganCineba ucvle-
lad unda darCes.

28. samoqalaqo saproceso kodeqsis 410-e muxlis mixed-
viT, sakasacio sasamarTlo ar daakmayofilebs sakasacio sa-
Civars, Tu: a. kanonis miTiTebul darRvevas ara aqvs adgili;
b. saapelacio sasamarTlos gadawyvetilebas safuZvlad ar
udevs kanonis darRveva; g. saapelacio sasamarTlos gadaw-
yvetileba arsebiTad sworia, miuxedavad imisa, rom gadaw-
yvetilebis samotivacio nawili ar Seicavs Sesabamis dasabu-
Tebas. gansaxilvel SemTxvevaSi, sakasacio sasamarTlo ar ak-
mayofilebs sakasacio saCivars, vinaidan saapelacio sasamar-
Tlos gasaCivrebul ganCinebas safuZvlad ar udevs kanonis
darRveva.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 399-e, 372-e, 264.3, 408.3, 410-e
muxlebiT da

d a a d g i n a:

1. Sps `e-is~ sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos sa-

moqalaqo saqmeTa palatis 2016 wlis 6 dekembris ganCineba;
3. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-

rdeba.
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2. valdebulebis darRveva ormxrivi
xelSekrulebis dros

damatebiTi vadis daweseba valdebulebis
darRvevisas

gadawyvetileba
saqarTvelos saxeliT

#as-467-2020 25 ivnisi, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
e. gasitaSvili

davis sagani: xelSekrulebaze nawilobriv uaris Tqma, fu-
ladi valdebulebis Sesruleba (ZiriTad sarCelSi), davali-
anebis gadaxda (Segebebul sarCelSi)

aRwerilobiTi nawili:
sasarCelo moTxovna:
1. m. u-Zem (Semdgom _ mosarCele) sarCeli aRZra sasamar-

TloSi T. j-Zisa (Semdgom _ mopasuxe, Segebebuli sarCelis av-
tori) da s. n-as (Semdgom _ meore mopasuxe) mimarT da moiTxo-
va xelSekrulebaze uaris Tqma im nawilSi, romliTac mopasu-
xeebs ekisrebodaT valdebuleba, italiidan mosarCelisaT-
vis CamoetanaT aveji, kerZod: 12 030 evros Rirebulebis sam-
zareulo, 6 476 evros Rirebulebis sami sawoli, 6 507 evros
Rirebulebis ori karada, 1230 evros Rirebulebis komodi, 299
evros Rirebulebis sarke, 2 584 evros Rirebulebis eqvsi tum-
bo, 1258 evros Rirebulebis sasadilo magida, 1230 evros Ri-
rebulebis komodi, 299 evros Rirebulebis sarke, 2 584 evros
Rirebulebis eqvsi tumbo, 1258 evros sasadilo magida, 636
evros oTxi samzareulos skami, saerTo RirebulebiT _ 31 280
evro, aseve, mopasuxeebs solidarulad daekisroT avejis Se-
saZenad gadaxdili 31280 evros anazRaureba.

sarCelis safuZvlebi:
2. mosarCelis ganmartebiT, megobris rCeviT, italiidan

avejis Camosatanad daukavSirda mopasuxes, rac unda uzrun-
veleyo Sps `a. d-s~. Sps-s direqtorsa da asprocentiani wi-
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lis mflobel partniors warmoadgenda n. T-Ze _ mopasuxis
da. avejis SesaZenad mopasuxem moiTxova 42 360 evro. aRniS-
nuli Tanxis sanacvlod, mas unda Camoetana da daemontaJe-
bina umaRlesi xarisxis aveji.

3. mosarCelem aRniSna, rom aveji miewoda, Tumca misTvis
misaRebi xarisxis aRmoCnda cxra cali Sida kari furnitu-
riT da erTi abazana, romelTa jamurma Rirebulebam Seadgi-
na 8 970 evro, darCenili saqoneli aRmoCnda dazianebuli,
daukompleqtebeli, dabali xarisxis da SeuTanxmebeli fe-
ris, ris gamoc mosarCelem avejis miRebaze uari ganacxada.

4. mosarCelem gadaixada sul 40 250 evro, darCenili 2 110
evro unda gadaexada miwodebuli avejis montaJis Semdeg. aR-
niSnuli Tanxis nawili, kerZod _ 19 880 evro Cairicxa meore
mopasuxis angariSze, xolo, 20 370 evro gadaeca mopasuxes
xelze. araerTi moTxovnis miuxedavad, avejis xarisxTan,
kompleqtaciasTan, ferTan da Seusabamo fasebTan dakavSi-
rebiT, aseve, Tanxis dabrunebis moTxovnasa an avejis Sec-
vlaze mopasuxem uari ganacxada.

mopasuxisa da Segebebuli sarCelis avtoris pozicia:
5. mopasuxeebma sarCeli ar cnes da miuTiTes, rom mxareTa

Soris arsebuli garigeba Sesrulda srulad, meore mopasuxe
am garigebaSi ar monawileobda. amasTan, miwodebuli aveji Se-
esabameba garigebiT gansazRvrul xarisxs, kompleqtaciasa
da fers. miwodebuli saqoneli mTlianad damzadda italia-
Si, rac dasturdeba saqonlis gamogzavnisa da ganbaJebis do-
kumentaciiT.

6. mopasuxem Segebebuli sarCeliT mimarTa sasamarTlos
mosarCelis winaaRmdeg da moiTxova 2118 evros gadaxdis da-
kisreba.

7. Segebebuli sarCelis avtoris ganmartebiT, mosarCele
ar uaryofs, rom SeTanxmebiT gansazRvruli aveji raodenob-
rivi TvalsazrisiT miiRo, Tumca, pretenzia gamoTqva mis xa-
risxze produqciis warmoSobasTan dakavSirebiT. mopasuxem
mosarCelisgan pirveli etapze miiRo 19 880 evro, Semdeg _ 6
510 evro, mesamed _ 2 160 evro, sul _ 28 550 evro. davalianeba
Seadgenda 13 810 evros, saidanac tvirTis sabaJoze Semos-
vlisas mosarCeles unda gadaexada 11 692 evro, xolo darCe-
nil 5%-s _ 2 118 evros gadaixdida tvirTis miRebidan 3 dRe-
Si. imis miuxedavad, rom mosarCelem Sepirebuli tvirTi mii-
Ro, darCenili 2 118 evro ar gadaixada.

pirveli instanciis sasamarTlos gadawyvetilebis sa-
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rezolucio nawili:
8. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-

legiis 2018 wlis 23 aprilis gadawyvetilebiT rogorc Ziri-
Tadi, ise Segebebuli sarCeli ar dakmayofilda, rac orive
mxarem gaasaCivra saapelacio wesiT.

saapelacio sasamarTlos gadawyvetilebis sarezolucio
nawili da faqtobriv-samarTlebrivi dasabuTeba:

9. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2020 wlis 27 Tebervlis gadawyvetilebiT mosarCe-
lis saapelacio saCivari nawilobriv dakmayofilda, mopasu-
xeTa saapelacio saCivars eTqva uari, gasaCivrebuli gadaw-
yvetileba gauqmda, sarCeli nawilobriv dakmayofilda, mo-
pasuxeebs solidarulad daekisraT 11 768 evros gadaxda mo-
sarCelis sasargeblod, Segebebuli sarCeli ki ar dakmayo-
filda Semdeg garemoebaTa gamo:

10. saapelacio sasamarTlom daadgina, rom mosarCelesa
da mopasuxes Soris Sedga SeTanxmeba italiuri avejis SeZe-
nis, mosarCelisaTvis gadacemisa da montaJis Sesaxeb. SeTan-
xmebis mixedviT, tvirTi miRebisTanave unda Semowmebuli-
yo. dazianebis SemTxvevaSi, xarvezis aRmofxvris pasuxis-
mgeblobas mopasuxe iRebda. mosarCeles unda gadaexada 42
360 evro, saidanac man mopasuxes 40 250 evro gadauxada. dar-
Cenili nawili ki avejis montaJis Semdeg unda daefara.

11. aveji mosarCelem katalogSi miTiTebuli kodebis Se-
sabamisad, sxvadasxva qarxnidan SearCia. amasTan, katalogis
mixedviT, SekveTili da miRebuli avejis saidentifikacio
monacemebi erTmaneTs daemTxva.

12. aveji mosarCelem srulad miiRo, Tumca mxolod cxra
cali oTaxis Sida kari furnituriT da erTi abazana moiwona,
romelTa jamuri Rirebuleba 8 970 evros Seadgens, darCeni-
li avejis mimarT man xarisxsa da warmomavlobasTan dakavSi-
rebiT pretenzia ganacxada.

13. saapelacio palatam daadgina, rom saapelacio saCivar-
Si mowinaaRmdege mxared dasaxelebuli meore mopasuxe sa-
Tanado mxares warmoadgenda da sarCelis dakmayofilebis
SemTxvevaSi solidarul movaled unda yofiliyo miCneuli.

14. saqarTvelos samoqalaqo saproceso kodeqsis (Semdgom
_ sssk) me-3 muxlis Tanaxmad, saapelacio sasamarTlom gan-
marta, rom dispoziciurobisa da SejibrebiTobis principeb-
ze dayrdnobiT, sarCels sasamarTloSi aRZravs mosarCele,
romelic Tavad gansazRvravs mopasuxeTa wres.
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15. saqarTvelos samoqalaqo kodeqsis (Semdgom _ ssk) 327-
e, 709-e muxlebis Tanaxmad, saapelacio palatam miiCnia, rom,
marTalia, saqmis masalebSi warmodgenil SeTanxmebas xels
mxolod mosarCele da mopasuxe aweren, Tumca saqmeSi war-
modgenili araerTi mtkicebulebiT, maT Soris mxareTa mimo-
weriT, dgindeba, rom meore mopasuxe CarTuli iyo mxareTa
Soris warmoSobil valdebulebiT-samarTlebriv urTierTo-
baSi, exmareboda mosarCeles avejis arCevasa da sxvadasxva
saorganizacio sakiTxebSi, rac adasturebs im garemoebas,
rom is mosarCelesTan zepiri davalebis xelSekrulebis sa-
fuZvelze solidarul movaled unda iqnes ganxiluli.

16. saapelacio palatam daadgina, rom mopasuxeebs mosar-
Celis sasargeblod solidarulad unda daekisros 2099 ev-
ros gadaxda.

17. saapelacio sasamarTlom ganmarta, rom davaleba im
xelSekrulebaTa ricxvs miekuTvneba, romelic dakavSirebu-
lia samuSaos SesrulebasTan, misi sagania rwmunebuli piris
mier erTi an ramdenime imgvari moqmedebis Sesruleba, rome-
lic iwvevs ama Tu im Sedegis dadgomas da, rogorc wesi, efuZ-
neba urTierTndobas, rwmunebulis valdebulebas warmoad-
gens davalebuli moqmedebis mmarTvelis gulisxmierebiT
warmoeba da miRweuli Sedegis adresati xdeba warmodgeni-
li piri (ix. saqarTvelos uzenaesi sasamarTlos 2019 wlis 25
aprilis gadawyvetileba saqmeze #as-1203-2018).

18. davalebis xelSekruleba is samarTlebrivi saSuale-
baa, romlis meSveobiTac pirs SeuZlia miandos Tavis rwmune-
buls sxvadasxva operaciebis warmoeba, am xelSekrulebis sa-
gania rwmunebulis mier erTi an ramdenime moqmedebis Ses-
ruleba. marwmunebelma SeiZleba daavalos rwmunebuls ro-
gorc iuridiuli, ise faqtobrivi moqmedebis Sesruleba, vi-
naidan Tavad davalebis xelSekrulebis momwesrigebel mux-
lSi ar aris dakonkretebuli rwmunebulis mier Sesasrule-
beli moqmedebis xasiaTi, amitom aseTi xelSekrulebis sagans
warmoadgens yvela im moqmedebis Sesruleba, romelic iwvevs
ama Tu im samarTlebriv Sedegs. davalebis xelSekrulebis
farglebSi, marwmunebeli valdebulia, gadauxados rwmune-
buls gasamrjelo (ix. saqarTvelos uzenaesi sasamarTlos mi-
er damkvidrebuli erTgvarovani praqtika, #as-655-611-2017,
11.07.2017w.; #as-895-845-2015, 29.01.2016w.; #as-560-535-2016,
02.09.2016w.; #as-918-884-2016, 10.07.2017w.).

19. ssk-is 361-e muxlis meore nawilisa da 488-e muxlis pir-



18

veli nawilis mixedviT saapelacio palatam mxareTa axsna-gan-
martebisa da saqmeSi wardgenili mtkicebulebebis urTier-
TSejerebis safuZvelze daadgina, rom mosarCelem mopasu-
xes daavala italiuri saitidan avejis yidva, Camotana da
montaJi, romelic valdebulebis Sesrulebas meore mopasu-
xesTan erTad Seudga. saqmeSi warmodgenili mtkicebulebe-
biT mxareTa mier avejis konkretul xarisxze SeTanxmebis we-
rilobiTi formis arseboba ar dgindeba. aRniSnuli sakiTxi
eleqtronulad, katalogSi ganTavsebuli suraTebis mixed-
viT SeTanxmda. werilobiTi mtkicebulebis saxiT wardgeni-
li mxareTa mimoweriT saapelacio sasamarTlom daadgina, rom
mopasuxe avejs vizualurad, mosarCelis mier micemuli mi-
TiTebebis gaTvaliswinebiT arCevda, masve ugzavnida kata-
logidan arCeul avejs, romlis SekveTasac mxolod mosar-
Celis mier mowonebis SemTxvevaSi akeTebda.

20. amasTan, saapelacio palatam gansakuTrebuli yurad-
Reba miaqcia im Seudavebel garemoebaze, rom katalogSi mi-
TiTebuli avejis kodebi da transportirebis dokumentaci-
aSi miTiTebuli monacemebi erTmaneTs emTxveva, anu udavoa
is garemoeba, rom mopasuxeebma swored mosarCelis mier ar-
Ceuli aveji iyides da Camoitanes. aRniSnuli aseve dastur-
deba saqmis masalebSi warmodgenili eqspertizis daskvnebi-
Tac, sadac miTiTebulia, rom avejis saidentifikacio sabu-
Tebze da maT SefuTvaze, aseve, katalogSi arsebuli monace-
mebi TanxvedraSia. miuxedavad sxvadasxva saxis mcire xarve-
zebisa, aveji, romelic gaixsna da eqspertizas waredgina da-
niSnulebisamebr gamosayeneblad vargisia, amasTan, daziane-
bebis umetesi nawili fiqsirdeba maT dafarul, ukana nawi-
lebze da xels ver SeuSlis wardgenili avejis daniSnulebi-
samebr gamoyenebas.

21. aRniSnulidan gamomdinare, mosarCelis moTxovna xel-
SekrulebiT gamowveuli arajerovani Sesrulebis gamo, zia-
nis anazRaurebis moTxovnasTan dakavSirebiT TavisTavad
dausabuTebeli da usafuZvloa, Tumca mopasuxeebis mier na-
kisri valdebulebis arajerovani Sesrulebis, anu mosarCe-
lis mier SekveTili avejisgan gansxvavebuli nivTis Camota-
nis faqti dadginda LT 62C16A08LBK sawolis mimarT. upirve-
lesad saapelacio palatam aRniSna, rom sadavod gamxdari ya-
visferi sawolis kodebi katalogSi da satransporto doku-
mentaciaSi erTmaneTs ar daemTxva, vinaidan, katalogSi mi-
TiTebuli kodis nacvlad, satransporto dokumentaciaSi LT
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62C1606.AAAA (#9403500) kodi iyo miTiTebuli. aRniSnulTan
dakavSirebiT, saapelacio palatam yuradReba miapyro IMAB
jgufis mier gacemul saeqsporto dokumentacias, sadac xse-
nebuli sawolis mimarT miTiTebulia, rom sawoli `ulise~
160*190, aris sufTa xis masalis, romlis zedapiric tyavga-
dakrulia. yvela sxva avejis SemTxvevaSi dokumentSi aRniS-
nulia, rom damzadebulia xis SemcvleliT da zedapirze ga-
dakruli aqvs tyavis Semcvleli gadasakravi. agreTve, Semo-
savlebis samsaxuris sagadasaxado deklaraciaSic, yavisfer
sawolTan dakavSirebiT, miTiTebulia, rom #9403500 aveji
xis masalisganaa damzadebuli. aseve, Sps `audit-eqsperti
96-is~ mier Sedgenil daskvnaSi calsaxad da araorazrovna-
daa miTiTebuli, rom Sesamowmeblad wardgenili sawoli Cve-
ulebrivi xisgan iyo damzadebuli, romelsac zedapiri tya-
vis SemcvleliT hqonda dafaruli. garda amisa, ssip `levan
samxaraulis sasamarTlos erovnuli biuros~ #003850716
daskvnis Tanaxmad, eqspertizaze warmodgenil iqna sawolis
Tavi yavisferi tyavismagvari masalis gadakrulobiT. amas-
Tanave, vinaidan aveji saTiTaod iyo arCeuli da SeZenili da
isini e.w kompleqts ar warmoadgendnen, sapalata karadebi
da tumboebi saZineblis arsebiT Semadgenel nawilad saape-
lacio sasamarTlom ar CaTvala. aRniSnuli msjeloba saqme-
ze mtkicebulebis saxiT wardgenili katalogidan, eleqtro-
nuli mimoweridan, da satransporto dokumentaciidan dad-
ginda.

22. zemoaRniSnulis Sesabamisad, vinaidan katalogSi da
transportirebis dokumentaciaSi yavisferi sawolis maxa-
siaTeblebi tyavis gadasakraviTa da xis masaliT ganisazRvra,
xolo realurad miRebuli aveji SekveTili nivTis identuri
ar iyo, saapelacio palatam am nawilSi daadgina, rom adgili
hqonda naklian Sesrulebas, romlis mimarT mosarCeles in-
teresi ar gaaCnda, amitom yavisferi xis sawolis LT
62C1606.AAAA (#9403500) Rirebuleba _ 2099 evro, mowinaaR-
mdege mxareebs solidarulad apelantisTvis gadasaxdelad
unda daekisroT.

23. saapelacio palatam daadgina, rom mopasuxeebs mosar-
Celis mimarT solidarulad unda gadaexadaT, agreTve, 9669
evro.

24. saqmis masalebSi wardgenili mxareTa SeTanxmebis Ta-
naxmad, mopasuxem valdebuleba ikisra, miRebisTanave tvir-
Ti Seemowmebina da dazianebis aRmoCenis SemTxvevaSi, yvela
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xarvezi aRmoefxvra.
25. saqmis masalebSi warmodgenili faqtebis konstataci-

is videoCanaweridan saapelacio palatam daadgina, rom tvir-
Tis gaxsnas, mopasuxeebi ar daswrebian. mtkicebulebis sa-
xiT wardgenil kompaqtdiskze, romelzec faqtebis konsta-
taciis msvlelobaa Cawerili, naTlad Cans, rom eqsperti da-
luqul yuTebs xsnis, saidanac samzareulos sxvadasxva Se-
madgenel nawils iRebs. samzareulos kabinetis karebebi xe-
lis midebiT ar funqcionirebs da arc saxeluri aqvs, ramde-
nime kabinetis ukana mxares mimagrebuli sayrdeni gatexilia,
dazianebulia, aseve, kabinetis ramdenime kide, romelTac la-
minatis safari atexili aqvs. samzareuloze aRmoCenili da-
zianebebi gamokvleulia 2016 wlis 6 seqtembris eqspertizis
#003850716 da #003891216 daskvnebSic, sadac eqsperti miu-
TiTebs, rom dazianebebis warmoSobis meqanizmze ver imsje-
lebs, radganac aRniSnuli SesaZloa momxdariyo, rogorc war-
moebis procesSi, aseve, transportirebisa da dasawyobebis
drosac.

26. saapelacio palatam miiCnia, rom samzareulos calke-
ul kabinetebze aRmoCenili dazianebebi SeZenili nivTebis
xarisxis kvlevas ar miemarTeba, isini meqanikur dazianebas
warmoadgens, romlis gamosworebis valdebulebac mopasuxe
mxarem ikisra, Tumca sadavod ar gamxdara is garemoeba, rom
xsenebuli dazianeba mas ar gamousworebia.

27. ssk-is 150-e muxlis pirveli nawilis Tanaxmad, saape-
lacio palatam miiCnia, rom samzareulos kabinetebi, rogorc
erTi mTlianoba ar SeiZleba gamocalkevdes ise, rom mas da-
niSnuleba ar moespos, Sesabamisad, mopasuxeebma dazianebu-
li samzareulos Rirebuleba _ 9669 evro mosarCeles unda
aunazRauron.

28. rac Seexeba faqtebis konstataciis videoSi naCveneb
sxva nivTebs, maTze meqanikuri dazianebebis arseboba saape-
lacio palatam dadgenilad ar CaTvala, am mimarTebiT sauba-
ri SesaZloa yofiliyo mxolod nivTebis xarisxze, rac, ro-
gorc ukve aRiniSna, mxareTa mier SeTanxmebuli ar yofila,
Sesabamisad, maTTan mimarTebiT saapelacio palatam zianis
anazRaurebis valdebulebisTvis saWiro winapirobebis arse-
boba dadasturebulad ar miiCnia. igive SeiZleba iTqvas im
nivTebze, romelTa gaxsnac faqtebis konstatacis dros ar
moxda im motiviT, rom mosarCeles sakmarisi warmodgena Se-
eqmna miRebuli nivTebis xarisxze da dauSva prezumfcia, rom



21

danarCeni avejic amgvari xarisxis iqneboda, ris miRebasac
igi ar apirebda. saapelacio palatam ganmeorebiT aRniSna,
rom davalebis xelSekrulebis specifikidan gamomdinare,
miT ufro iseT pirobebSi, rodesac konkretul xarisxobriv
maCvenebelze SeTanxmeba ar yofila, sasamarTlos kvlevis
sagans meqanikuri dazianebebis arsebobis gamokveTa da am kon-
teqstSi zianis anazRaurebaze valdebuli piris mimarT Se-
sabamisi pasuxismgeblobis dakisreba gaxda. im pirobebSi, ro-
desac faqtebis konstataciis videomsvlelobisas aveji sru-
lad ar gaxsnila, sasamarTlom gauxsneli an/da momavalSi ga-
urkvevel dros gaxsnili avejis dazianebebze ar imsjela,
vinaidan aseT dros, mizez-Sedegobrivi kavSiris dadgena mo-
pasuxis qmedebasTan mimarTebiT TiTqmis SeuZlebelia.

29. saapelacio palatam srulad gaiziara qvemdgomi in-
stanciis sasamarTlos daskvna Segebebuli sarCelis dakma-
yofilebaze uaris Tqmis nawilSi da ganmarta, rom saqmis ma-
salebiT udavod dgindeba mopasuxis mier miwodebuli ave-
jis montaJis valdebulebis aRebis Taobaze daTqma, rasac,
Tavis mxriv, davalebis gamcemis mier saboloo angariSswo-
reba unda mohyoloda.

30. saapelacio sasamarTlom daadgina, rom avejis montaJi
ar ganxorcielebula, metic avejis nawili saerTod ar gax-
snila da dasawyobebuli darCa SefuTul mdgomareobaSi. Se-
sabamisad, naTelia, rom nakisri valdebulebis ganuxorcie-
leblobis gamo, mopasuxis Segebebuli sarCeli usafuZvloa
da marTebulad ar dakmayofilda.

31. saapelacio sasamarTlom ixelmZRvanela sssk-is 102-e,
105-e muxlebiT da ganmarta, rom gansaxilvel SemTxvevaSi
mosarCele valdebuli iyo, SeZenil avejTan mimarTebiT kon-
kretuli xarisxis Taobaze SeTanxmeba da mopasuxe dasaxe-
lebuli pirebis mier am SeTanxmebisgan gansxvavebuli xaris-
xis avejis miReba daedasturebina. saqmis masalebSi arsebu-
li mtkicebulebebiT amgvari SeTanxmebis faqti ar dgindeba.
aRniSnulis sapirispirod, saqmeSi warmodgenili mtkicebu-
lebebiT dasturdeba, rom yavisferi sawoli, romelic kata-
logSi LT 62C16A08LBK kodiT aris dafiqsirebuli, gansxvav-
deba mopasuxisTvis gadacemuli sawolidan, romlis kodic
Semosavlebis samsaxuris dokumentaciaSi aris _
62C1606.AAAA (#9403500). garda aRniSnuli cdomilebisa, ave-
jis transportirebis dokumentaciaSi miTiTebulia, rom igi
xisgan unda yofiliyo damzadebuli da tyavis zedapiri un-
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da hqonoda, Tumca #003850716 eqspertizis daskvniT dgin-
deba, rom eqspertizaze warmodgenili yavisferi sawoli ar
iyo xis masalisgan damzadebuli da mas tyavis magvari da ara,
tyavis gadasakravi hqonda. Sesabamisad dgindeba, rom mosar-
Celis mier katalogidan SekveTili da miRebuli sawolis ma-
xasiaTeblebi erTmaneTs ar emTxveoda, rac imgvar arajero-
van Sesrulebad unda yofiliyo miCneuli, romlis mimarT Sem-
kveTs interesi ar gaaCnda.

32. rac Seexeba avejis, meqanikuri dazianebebis gareSe, ga-
dacemis faqts, saapelacio palatam miiCnia, rom aRniSnuli
mopasuxeebis mtkicebis saganSi Semaval garemoebas warmoad-
genda vinaidan gaformebul SeTanxmebaSi maT arsebuli da-
zianebebis gamosworebis tvirTi ikisres. mosarCelis mier
wardgenil faqtebis konstantaciis videomasaliT, romelic
produqciis miRebis dResaa Seqmnili, saapelacio sasamar-
Tlom daadgina, rom avejis gaxsnis proceduras mopasuxed
dasaxelebuli pirebi ar eswrebodnen, aseve dadginda, rom
samzareulos ramdenime kabinets meqanikuri dazianeba aRe-
niSneboda, romelTa gamosworebac, mopasuxeebs ar mouxde-
niaT. amdenad, mopasuxeebma maTze dakisrebuli mtkicebis
tvirTi ver daZlies, ris gamoc, maT mosarCelis mier samza-
reulos kompleqtisaTvis gadaxdili Tanxis ukan dabrune-
bis valdebuleba unda dakisrebodaT.

33. saapelacio palatam miuTiTa, rom pirveli instanciis
sasamarTlos mier Segebebuli sarCelis avtors marTebulad
ar daukmayofilda samarTlebrivi daxmarebisTvis gaweuli
xarjebis anazRaurebis Sesaxeb moTxovna. sssk-is 53-e mux-
lis pirveli nawilis Tanaxmad, pirveli instanciis sasamar-
Tlos mier arc ZiriTadi da arc Segebebuli sarCeli ar dak-
mayofilda, Sesabamisad, davas ar hyavda mxare, romlis sa-
sargeblodac iqna gadawyvetileba gamotanili, rac mosarCe-
lisTvis Segebebuli sarCelis avtoris mier gaRebuli sasa-
marTlos gareSe xarjis anazRaurebis dakisrebas gamoric-
xavda.

34. rac Seexeba mopasuxeTa saapelacio saCivris moTxov-
nas iuridiuli xarjebis anazRaurebis Sesaxeb, saapelacio
palatis mosazrebiT, zemoT ganviTarebuli msjeloba gansa-
kuTrebiT relevanturia, vinaidan saapelacio palatam gaa-
uqma gasaCivrebuli gadawyvetileba da sasarCelo moTxovna
nawilobriv daakmayofila, Sesabamisad, am pirobebSic, ar ar-
sebobs maTTvis iuridiuli momsaxurebis gaweuli xarjebis
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anazRaurebis faqtobriv-samarTlebrivi winapirobebi.
35. saapelacio palatam ar gaiziara mopasuxeTa apelire-

ba, rom sadavo xarjis anazRaurebis valdebuleba Segebebu-
li sarCelis dakmayofilebasTan kavSirSi araa da maT is xar-
ji unda aunazRaurdeT, romelic ZiriTadi sarCelisgan Tav-
dasacavad gaiRes. yoveli valdebulebiT-samarTlebrivi ur-
TierToba uflebis darRvevis da, Sesabamisad, sasamarTlo-
Si saqmis warmoebis risks Seicavs. samarTliani sasamarTlo-
sa da sasamarTlos xelmisawvdomobis uflebis uzrunvelsa-
yofad, mniSvnelovania pirs ar hqondes imis SiSi, rom sasar-
Celo moTxovnis warumateblobis SemTxvevaSi mas mopasuxes
mier gaweuli sasamarTlo da arasasamarTlo xarjebi daekis-
reba. sarCelisgan Tavdasacavad iuridiuli momsaxurebis mi-
Reba kontrahentis sazidi riskia, Sesabamisad, am nawilSic
mopasuxeTa saapelacio saCivari dausabuTebelobis gamo ar
iqna dakmayofilebuli.

kasatorebis moTxovnebi da safuZvlebi:
36. saapelacio sasamarTlos gadawyvetilebaze mopasuxe-

ebma Seitanes sakasacio saCivari, moiTxoves misi gauqmeba da
axali gadawyvetilebiT sarCelis dakmayofilebaze uaris
Tqma, agreTve sasamarTlos gareSe xarjebis anazRaureba Sem-
degi safuZvlebiT:

37. kasatorebis mosazrebiT, saapelacio palatam saqmeSi
mopasuxed da sadavo fuladi valdebulebis Sesrulebaze so-
lidarulad pasuximgebel pirad meore mopasuxe arasworad
miiCnia, rac ewinaaRmdegeba ssk-is 463-e da 464-e muxlis Sina-
arss. sasamarTlos ar daudgenia, Tu konkretulad raSi ga-
moixateboda meore mopasuxis monawileoba mxareTa Soris da-
debul xelSekrulebaSi. igi mopasuxis Svilia da mopasuxem
erTjeradad, 2013 welis seqtemberSi isargebla misi eleq-
tronuli fostiT, Tumca ar irkveva, Tu ra gaigzavna am fos-
tis meSveobiT da aRniSnuli gziT Sedga Tu ara SeTanxmeba.
amasTan, mopasuxesa da mosarCeles Soris mimowera Semdeg
TveebSi gagrZelda.

38. kasatorebma ganmartes, rom meore mopasuxes ssk-is 317-
e muxliT dasaxelebuli arcerTi safuZvliT mosarCelis mi-
marT raime valdebuleba ar ukisria. ssk-is 464-e muxlis Ta-
naxmad, solidaruli valdebuleba ki warmoiSoba xelSekru-
lebiT, kanoniT an valdebulebis sagnis ganuyoflobiT.

39. kasatorebi aRniSnaven, rom saapelacio sasamarTlom
meore mopasuxis mimarT gansaxilveli SemTxveva arasworad
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daakvalificira davalebis xelSekrulebad (ssk-is 709-e mux-
li), raTa argumenti moeZebna davalebis xelSekrulebis ze-
pirad dadebis SesaZleblobisTvis. im pirobebSi, rodesac
aranairi xelSekruleba mxareTa Soris ar dadebula, zepiri
garigebis dadasturebisTvis meore mopasuxis Tanxmoba au-
cilebeli winapiroba iyo. mas ki saqmis warmoebis arcerT sta-
diaze msgavsi pozicia ar daufiqsirebia. gansaxilvel saqme-
ze zepiri garigebis dadebis arcerTi mtkicebuleba ar moi-
poveboda. ssk-is 464-e muxlis danawesi solidaruli valde-
bulebis warmoSobis winapirobad xelSekrulebas asaxelebs.
meore mopasuxes arcerT garigebaze xelmoweriT ar ukisria
pasuxismgebloba mopasuxis mier valdebulebis jerovnad
Sesrulebaze. solidaruli valdebuleba ki yvela SemTxve-
vaSi formadaculi garigebiT unda dadasturdes. arsad Cans
xelSekrulebis arsebiT pirobebze SeTanxmeba, rac gansaxil-
vel SemTxvevaSi iyo avejis SerCeva da momsaxurebis fasi. am-
denad, ar dadgenila ssk-is 327-e muxliT gansazRvruli ori
winapiroba: 1. SeTanxmeba arsebiT pirobebze; da 2. SeTanxme-
bis Sesatyvisi garigebis formiT dadeba.

40. kasatorebis mosazrebiT, saapelacio palatas unda ga-
nesazRvra, romel subieqtad miiCnevda meore mopasuxes, _
pirad, romelmac individualuri garigeba dado, Tu pirad,
romelmac mopasuxesTan erTad dado garigeba da ikisra so-
lidaruli pasuxismgebloba SekveTis Sesrulebaze. davis
sworad gadawyvetisTvis saapelacio sasamarTlos unda exel-
mZRvanela sssk-is me-4 kariT dadgenili wesebiT, romelic
gansazRvravs zianis anazRaurebis movaleobis wesebs.

41. kasatorebma miiCnies, rom sawolis dabrunebis nawilSi
nivTi SeTanxmebuli monacemebis iyo da ar arsebobs am nawil-
Si xelSekrulebidan gasvlis winapiroba. rac Seexeba samza-
reulos, pirveladi daTvalierebiT calkeul detalebze ar-
sebuli dazianebebi, romc davuSvaT, rom kasatori mxaris aR-
mosafxvrel xarvezs warmoadgenda, zianis anazRaureba ma-
inc swori formiT unda momxdariyo da ara imgvarad, rogorc
saapelacio sasamarTlom gansazRvra.

42. gansaxilvel SemTxvevaSi mosarCeles mxolod im Sem-
TxvevaSi SeeZlo mopasuxe mxarisaTvis gadaxdili Tanxis ukan
dabruneba, Tu is dazianebebi rac samzareuloze SeiniSnebo-
da, iyo gamousworebeli an gamosworeba araTanazomierad did
danaxarjebs moiTxovda. ssk-is 409-e muxli pirdapir gansaz-
Rvravs, rom fuladi anazRaurebis moTxovnis winapiroba aris
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pirvandeli mdgomareobis aRdgenis SeuZlebloba. mocemul
saqmeze samzareulos umniSvnelo dazianebebi, romlebic Se-
imCneoda mxolod 2 maqsimum 3 detalze, uamravi CamonaTva-
li detalidan, namdvilad aRmofxvradi iyo. sasamarTlom ki
yovelgvari kvlevis gareSe miiRo ukiduresi gadawyvetile-
ba. saapelacio palata ise gadavida zianis sruli anazRaure-
bis pirobebze, rom jer ar Seafasa pirveladi mdgomareobis
aRdgenis SesaZlebloba, riTac arsebiTad daarRvia kanoniT
gansazRvruli rigiToba da manamde arsebuli praqtika (susg
2013 wlis 01 ivlisis #as-166-169-2013, #as-834-780-2017
23.10.2017w, 29.09.2015 saqme #as-708-674-2015).

43. kasatorebis ganmartebiT, saapelacio sasamarTlom ga-
moiyena ssk-is 488-e muxlis pirveli nawili, romelic unda
gamoeyenebina, magram arasworad ganmarta igi. saqmis masale-
biT dadgenilia, rom mxareTa Soris ar yofila SeTanxmeba xa-
risxze, Sesabamisad, saapelacio sasamarTlos am kuTxiT sa-
kiTxi ar ukvlevia da daaskvna, rom mimRebisaTvis gadacemu-
li aveji SekveTis Sesatyvisi iyo, amaze saqmeSi arsebuli eq-
spertizac miuTiTebda. sasamarTlom aqve dasZina, rom sawo-
lis nawilSi SemkveTs ar hqonda iseTi nivTi miRebis molodi-
ni. Tu saqmeSi arsebuli mtkicebulebiT, eqspertizis das-
kvniT dadasturebulia, rom nivTebi gamosadegia daniSnule-
bisamebr gamoyenebisTvis, maSin gaugebaria ra safuZvliT
CaTvala isini sasamarTlom naklis mqoned. amavdroulad, sa-
apelacio palatam SekveTasa da invoisSi arsebuli kodebis
damTxvevis faqti sworad ver daadgina.

44. mcdaria saapelacio palatis msjeloba, radgan samza-
reulos 2-3 detalze arsebuli dazianeba, ar unda gamxdari-
yo kompleqtis sruli Rirebulebis anazRaurebis safuZve-
li.

45. kasatorTa miTiTebiT, saapelacio sasamarTlom ar ga-
moiyena ssk-is 488-e muxlis me-2 nawili. faqtebis konstata-
ciis samsaxuris oqmSi miTiTebulia im dazianebaze, romelic
samzareulo detalebs aReniSneba. samzareulo kompleqtze
arsebuli ramodenime xarvezi gavlenas ver moaxdenda mTli-
an Sesrulebaze. saapelacio palatas mxolod im SemTxvevaSi
SeeZlo sakiTxis amgvarad gadawyveta, Tu darwmundeboda,
rom dazianeba iseTi masStabis iyo, rom arsebiT gavlenas ax-
dens Sesrulebaze. samxaraulis saxelobis sasamarTlo eq-
spetizis erovuli biuros daskvnaSic ki, romelic Catarda
avejis gadacemidan weliwadnaxevris Semdgom, aRniSnulia,
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rom dazianebis ZiriTadi nawili ganTavsebulia dafarul mxa-
res, awyobis SemTxvevaSi iqneba SeumCneveli da nivTi vargi-
sia daniSnulebisamebr gamosayeneblad.

46. saqmis warmoebis arcerT stadiaze mosarCelis moTxov-
na ar yofila naklis aRmofxvra. mimwodebel mxares moespo
SesaZlebloba, sakuTari pozicia daefiqsirebina naklis aR-
mofxvris mimarT, romelic dadasturebuli unda yofiliyo
Sesabamisi specialistebis daskvnebiT. anu sasamarTlom da-
arRvia zianis anazRaurebis kanoniT gansazRvruli mkacrad
gansazRvruli sistema, kerZod: 1. zianis mimRebi mxare jer
unda iTxovdes naklis gamosworebas; 2. mxolod Sesrulebis-
Tvis gansazRvruli vadis uSedegod gasvlis Semdgom SeuZ-
lia mxares xelSekrulebidan gasvla. gansaxilvel SemTxve-
vaSi sasamarTlom ar gamoikvlia, ramdenad iyo daculi pir-
veladi moTxovnis gamoyenebis SesaZlebloba im pirobebSi,
rodesac arcerTi eqspertizis daskvniT ar irkveva, rom niv-
Ti uvargisi iyo gamoyenebisTvis, metic eqspertiziT gadaw-
yvetilia, rom dazianebebi uxilav mxaresaa da dakompleqte-
bis Semdgom iqneba SeumCneveli. mimReb mxares ar hqonda uf-
leba, pirdapir uari eTqva xelSekrulebaze.

47. ssk-is 490-e muxlis pirveli nawilis Tanaxmad, nivTis
naklis SemTxvevaSi kanoni mimReb mxares zianis anazRaure-
bis ramodenime SesaZleblobas aniWebs. myidvels SeuZlia mo-
iTxovos gvarovnuli nivTiT Canacvleba, Tu gadacemulia gva-
rovnuli nivTi. aseve, SeuZlia moiTxovos fasis Semcireba
da xelSekrulebidan gasvla, magram mas Semdgom, rac amowu-
ravs naklis aRmofxvris SesaZleblobas, xolo naklis aRmof-
xvrisas im SemTxvevaSi SeuZlia uari Tqvas xelSekrulebaze,
Tu man Sesrulebis mimarT interesi dakarga. radgan mimReb-
ma mxarem airCia zianis anazRaurebis xelSekrulebis moSlis
gza, igi valdebuli iyo, emoqmeda ssk-is 352-e, 405-e muxle-
bis danawesiT.

48. kasatorebma aRniSnes, rom mosarCelis mier garigebis
dasadastureblad wardgenil iqna eleqtonuli fostidan
amonabeWdi dokumentis asli im motiviT, rom igi meore mopa-
suxis mier mosarCelisadmi gakeTebuli SeTavazebaa, rac, bu-
nebrivia, ar warmoadgens valdebulebis warmomSob garemoe-
bas.

49. kasatorTa mosazrebiT, mosarCelis mier arcerT sta-
diaze ar yofila miTiTeba invoisSi arsebul kodsa da kata-
logSi arsebuli kodebis sxvaobis Taobaze. saapelacio sasa-
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marTlo gascda mosarCelis mier warmodgenil faqtebs da sa-
kuTari iniciativiT daadgina iseTi garemoeba, romelic kvle-
vis sagani ar yofila sasamarTlo ganxilvis arcerT stadia-
ze.

50. saapelacio sasamarTlom arasworad daaskvna, rom Sek-
veTili sawolis maxasiaTeblebi ar emTxveoda satranspor-
to dokumentaciaSi arsebul maxasiaTeblebs. sasamarTlom
ar Seadara erTmaneTs katalogSi miTiTebuli kodi, SefuT-
vis furcelSi arsebul kods.

51. kasatorebi aRniSnaven, sasamarTlo xarjebis dakisre-
baze uaris Tqmis dasasabuTeblad saapelacio palatam moix-
mo argumenti, rom vinaidan Segebebuli sarCeli ar dakmayo-
filda, aseve ar dakmayofilda kasatori mxaris mier gaweuli
xarjebis meore mxarisTvis dakisrebis moTxovna, rac aras-
woria, radgan mopasuxe mxare moiTxovda im xarjis mxaris-
Tvis dakisrebas, rac mis mier iqna gaweuli ZiriTadi sarCe-
lisagan Tavdasacavad. am xarjs saerTod ara aqvs kavSiri Se-
gebebul sarCelTan.

52. saapelacio sasamarTlos gadawyvetilebaze Segebebu-
li sakasacio saCivari Seitana mosarCelemac, moiTxova sar-
Celis dakmayofilebaze uaris Tqmis nawilSi misi gauqmeba da
axali gadawyvetilebiT sarCelis srulad dakmayofileba Sem-
degi dasabuTebiT:

53. mosarCele kasatoris mosazrebiT, saapelacio palatam
arasworad gaanawila mxareTa Soris mtkicebis tvirTi, vinai-
dan sadavo SemTxvevaSi mxareebi erTmaneTis mimarT urTi-
erTkreditorebi da movaleebi arian, Sesabamisad, TiToeuls
unda daedasturebina is garemoeba, razec moTxovnas afuZ-
nebda. mosarCeles unda emtkicebina avejis Rirebulebis ga-
daxdis faqti, mopasuxeebs ki _ avejis saTanado mdgomareo-
baSi gadacema. sssk-is 102-e muxlis moTxovnis darRveviT, mo-
vales Sesrulebis faqtis damadasturebeli saTanado doku-
menti ar warudgenia. mosarCelem ki waradgina mtkicebule-
bebi, maT Soris, mowmeTa Cvenebebi, rom mopasuxe Segnebu-
lad cdilobda, Tavi aeridebina avejis gadacemisaTvis, ra-
Ta Seeqmna suraTi, rom damkveTma aveji Caibara.

54. mosarCele kasatorma ganmarta, rom saapelacio sasa-
marTlom arasworad uaryo sarCeli im motiviT, rom saZineb-
lis aveji ar warmoadgenda kompleqts. realurad komodi da
tumboebi SerCeul iqna sawolTan SexamebiT. sawolebis Seu-
sabamobis gamo, mosarCelem interesi dakarga sxva erTi siv-
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rcisaTvis gankuTvnili avejis mimarTac. saapelacio pala-
tam aseve ugulebelyo samxaraulis biuros eqspertizis das-
kvnebi, romlebic adasturebdnen sadavo avejis xarvezebis
arsebobas.

55. mosarCele kasatorma miuTiTa, rom davis dasareguli-
reblad SesaZloa, gamoyenebul iqnas nasyidobis xelSekru-
lebis normebi, kerZod, ssk-is 487-e, 352-e da 405-e muxlebi.
mocemul SemTxvevaSi avejis nakli arsebiTi xasiaTisaa, Se-
sabamisad, saapelacio sasamarTlos srulad unda daekmayo-
filebina sasarCelo moTxovna.

56. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2020 wlis 21 ivlisis ganCinebiT _ mopasuxeTa sa-
kasacio saCivari, xolo 2020 wlis 15 oqtomberis ganCinebiT _
mosarCelis Segebebuli sakasacio saCivari miRebul iqna war-
moebaSi, sssk-is 396-e muxliT da amave kodeqsis 391-e muxlis
Sesabamisad, dasaSvebobis Sesamowmeblad.

57. sakasacio sasamarTlos 2021 wlis 31 maisis ganCinebiT
rogorc ZiriTadi, aseve Segebebuli sakasacio saCivari cno-
bil iqna dasaSvebad sssk-is 391-e muxlis mexuTe nawilis `e~
qvepunqtis safuZvelze.

samotivacio nawili:
58. sakasacio palata miuTiTebs, rom samoqalaqo saproce-

so kodeqsis 404-e muxlis pirveli nawilis dispoziciidan ga-
momdinare (sakasacio sasamarTlo amowmebs gadawyvetilebas
sakasacio saCivris farglebSi. sakasacio sasamarTlos ar Se-
uZlia Tavisi iniciativiT Seamowmos saproceso darRvevebi,
garda 396-e muxlis pirveli nawilis `v~ qvepunqtSi miTiTe-
buli faqtebisa), sakasacio palatis Sefasebis sagani iqneba
kasatorebis Sedavebebis safuZvlianoba, kerZod, kasatore-
bis mosazrebiT, saapelacio sasamarTlos ganCineba emyareba
kanondarRvevas, man ar gamoiyena kanoni, romelic unda ga-
moeyenebina, garda amisa, saapelacio sasamarTlom saqme ga-
nixila mniSvnelovani materialuri da procesualuri nor-
mebis darRveviT;

59. samoqalaqo saproceso kodeqsis 393-e muxlis Tanax-
mad, sakasacio saCivari SeiZleba efuZnebodes mxolod imas,
rom gadawyvetileba kanonis darRveviTaa gamotanili. samar-
Tlis normebi darRveulad iTvleba, Tu sasamarTlom: ar ga-
moiyena kanoni, romelic unda gamoeyenebina; gamoiyena kano-
ni, romelic ar unda gamoeyenebina; arasworad ganmarta ka-
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noni. saproceso samarTlis normebis darRveva mxolod ma-
Sin SeiZleba, gaxdes gadawyvetilebis gauqmebis safuZveli,
Tu am darRvevis Sedegad saqmeze araswori gadawyvetileba
iqna gamotanili.

60. vidre dadgenili garemoebebis samarTlis normebTan
subsumirebas Seudgebodes, sakasacio palata mizanSewoni-
lad miiCnevs, yuradReba gaamaxvilos samarTalwarmoebis
fundamentur principebze: moqmedi samoqalaqo saproceso
kodeqsis me-4 muxliT reglamentirebulia procesis Sejib-
rebiTobis principis safuZvelze warmarTva da dadgenilia,
rom mxareebs aqvT mtkicebulebaTa wardgenis gziT sakuTa-
ri poziciis dadasturebis SesaZlebloba, garda amisa, de-
mokratiul sazogadoebaSi fundamenturi mniSvneloba eni-
Weba mxareTa Tanasworobis dacvas (sssk-is me-5 muxli), rac
imas niSnavs, rom saqmis ganxilvis TiToeul etapze sasamar-
Tlo inarCunebs neitralitets da mosamarTles miukerZo-
eblad, mxolod mtkicebulebaTa obieqturi Sefasebis gziT
uyalibdeba Sinagani rwmena davis gadawyvetisaTvis mniSvne-
lobis mqone ama Tu im faqtis arsebobis Taobaze. saqarTve-
los organuli kanoni `saerTo sasamarTloebis Sesaxeb~ gan-
sazRvravs saqarTvelos uzenaesi sasamarTlos rols saer-
To sasamarTloebis sitemaSi da adgens, rom uzenaesi sasa-
marTlo dadgenili saproceso formiT zedamxedvelobs mar-
Tlmsajulebis ganxorcielebas saqarTvelos saerTo sasa-
marTloebSi. kanonis miTiTebuli danawesidan gamomdinare-
obs maT Soris samoqalaqo saproceso kodeqsis 407-e muxlis
pirveli nawilis debuleba, romelic adgens uzenaesi sasa-
marTlos mxridan davis faqtobrivi nawilis Sefasebis far-
glebs, kerZod, sakasacio sasamarTlo msjelobs saproceso
wesebis dacviT mopovebuli mtkicebulebebisa da mxareTa mi-
er micemuli axsna-ganmartebebis Sefasebis kanonierebaze im-
gvarad, rom Tavad verc axal faqtebs daadgens da verc axal
ganmartebebs miiRebs mxareebisgan.

61. sasamarTlo ki, zemoTaRniSnuli neitralitetis prin-
cipidan gamomdinare, ver uzrunvelyofs mxarisaTvis iuri-
diuli daxmarebis gawevas, rac Tanabrobas daarRvevs da sa-
marTalwarmoebas mikerZoebuls gaxdis. evrokonvenciis me-
6 muxlis pirveli punqtiT `miukerZoeblobis~ moTxovna ori
aspeqtisagan Sedgeba. pirveli, sasamarTlo subieqturad Ta-
visufali unda iyos pirovnuli zraxvebisa da midrekilebe-
bisagan. meore, igi aseve miukerZoebeli unda iyos obieqturi
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TvalsazrisiT, anu man unda uzrunvelyos sakmarisi garan-
tiebi am TvalsazrisiT nebismieri kanonieri eWvis gamosaric-
xad (ix. gotrini da sxvebi safrangeTis winaaRmdeg, 1998 wlis
20 maisis gadawyvetileba, Reports of Judgments and Decisions 1998-
III, gv. 10-0-31, §58; morisi gaerTianebuli samefos winaaRmdeg,
#38784/97, §58, ECHR 2002-I). rac Seexeba subieqturobas, mo-
samarTle pirovnulad miukerZoeblad unda iqnas miCneuli,
vidre amis sawinaaRmdego ar damtkicdeba (ix. hausSidti da-
niis winaaRmdeg, 1989 wlis 24 maisis gadawyvetileba, seria A
#154, gv. 21, §47; daktarasi litvis winaaRmdeg, #42095/98,
§30, ECHR 2000-X). samarTliani sasamarTlos koncefcia Tavis
TavSi moicavs sasamarTlos mxridan mxarisaTvis sakuTari po-
ziciis dacvis mosamzadeblad adekvaturi drois gansazRvras
da dacvis momzadebis SesaZleblobis micemas (ix. Case If
Galstyan v, Armenia, saCivari no26986/0-).

62. sakasacio sasamarTlo ZiriTadi sakasacio saCivris pre-
tenziebis gacnobis Sedegad mivida daskvnamde, rom mopasu-
xeebi (kasatorebi) sakasacio saCivriT sadavod xdian gasaCiv-
rebuli gadawyvetilebis kanonierebas, rogorc materialur
samarTlebrivi, aseve procesualur samarTlebrivi Tvalsaz-
risiT. (ix. sakasacio saCivari).

63. gansaxilveli davis farglebSi sakasacio sasamarTlos
mier Sefasebis sagans warmoadgens mosarCelisaTvis mopasu-
xeebis mimarT solidaruli pasuxismgeblobis dakisrebisa da
xelSekrulebidan gasvlis moTxovnis winapirobebis arsebo-
ba. am tipis sarCelis warmatebuloba, bunebrivia, unda Se-
mowmdes misi damfuZnebeli normis/normebis winapirobebTan
mimarTebaSi, rac imas niSnavs, rom upirvelesad, sasamarTlom
sworad unda gansazRvros moTxovnis maregulirebeli samar-
Tlebrivi safuZveli _ kanonis norma, gamoarkvios sarCelSi
miTiTebuli faqtebis Sesabamisoba damfuZnebeli normis ab-
straqtul elementebTan (formaluri gamarTuloba), dade-
biTi pasuxis SemTxvevaSi, sarCelsa da SesagebelSi gamoTqmu-
li poziciebis urTierTSejerebiT gamoarkvios sadavo da
udavo faqtobrivi garemoebebi (mtkicebis sagani) da gaanawi-
los mxareTa Soris mtkicebis saganSi Semavali faqtebis da-
dasturebis tvirTi (mtkicebis tvirTi).

64. miTiTebuli moTxovnis farglebSi sasamarTlom unda
moZebnos is samarTlebrivi norma (normebi), romelic im Se-
degs iTvaliswinebs, risi miRwevac mxares surs. amasTan, moT-
xovnis samarTlebriv safuZvlad ganxiluli norma (an norme-
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bi) Seicavs im aRwerilobas (faqtobriv Semadgenlobas), rom-
lis Semowmebac sasamarTlos valdebulebaa da romelic un-
da ganxorcieldes logikuri meTodebis gamoyenebis gziT,
anu sasamarTlom unda daadginos, normaSi moyvanili ab-
straqtuli aRweriloba, ramdenad Seesabameba konkretul
cxovrebiseul situacias da gamoitanos Sesabamisi daskvne-
bi. is mxare, romelsac aqvs moTxovna meore mxarisadmi, sul
mcire, unda uTiTebdes im faqtobriv Semadgenlobaze, ro-
melsac samarTlis norma gvTavazobs. aqedan gamomdinare,
SegviZlia, davaskvnaT, rom moTxovnis samarTlebrivi safuZ-
vlis romelime faqtobrivi wanamZRvris (samarTlebrivi wi-
napirobis) ararseboba gamoricxavs mxarisaTvis sasurveli sa-
marTlebrivi Sedegis dadgomas.

65. sakasacio palata aRniSnavs, rom saqmis ganmxilveli sa-
samarTlo SezRudulia mxolod mxaris mier miTiTebuli faq-
tobrivi garemoebebiT, rac Seexeba samarTlis normebis ga-
moyenebas, sasamarTlo, saqmeze dadgenili faqtobrivi ga-
remoebebis SefasebiT, adgens Tu ra samarTlebrivi urTier-
Toba arsebobs mxareTa Soris da am urTierTobis mareguli-
rebeli samarTlebrivi normebis safuZvelze akmayofilebs
an ar akmayofilebs sarCels. mxareTa Soris arsebuli urTi-
erTobis Sefaseba Sedis sasamarTlos kompetenciaSi, Tumca
saqmeze gadawyvetileba miRebul unda iqnes SejibrebiTo-
bis principis srulad realizaciis pirobebSi.

66. sakasacio palata ganmartavs, rom moTxovnis safuZve-
li samoqalaqo samarTalSi, zogadad aris samarTlis is nor-
ma, romelic damoukideblad an sxva moTxovnis safuZvleb-
Tan erTobliobaSi afuZnebs ama Tu im moTxovnas anu samoqa-
laqosamarTlebrivi urTierTobis monawileTa konkretul
ufleba-movaleobebs. (ix. h. boelingi, l. Wanturia, samoqa-
laqo saqmeebze sasamarTlo gadawyvetilebaTa miRebis meTo-
dika, meore gamocema, Tb., 2004, 38.) kerZosamarTlebrivi ur-
TierTobis momwesrigebeli materialur-samarTlebrivi nor-
mebis daniSnulebaa urTierTobaSi monawile subieqtebis uf-
lebebis gansazRvra da maTi ganxorcielebis uzrunvelyofa.
moTxovna uflebis realizaciis kanoniT gaTvaliswinebuli
SesaZleblobaa. moTxovna da moTxovnis safuZveli sxvadas-
xva cnebebia da sasurvelia maTi aRreva Tavidan iqnes acile-
buli. am gamijvnas gansakuTrebuli mniSvneloba aqvs imis gaT-
valiswinebiT, rom moTxovnaTa Soris arCevanis ufleba, mo-
sarCelis uflebamosilebaa, xolo mosarCelis mier wardge-



32

nili moTxovnis damfuZnebeli moTxovnis samarTlebriv sa-
fuZvelTa Soris erT-erTis misadageba sasamarTlos ufle-
bamosileba da valdebulebacaa (ix. h. boelingi, l. Wanturia,
samoqalaqo saqmeebze sasamarTlo gadawyvetilebaTa miRe-
bis meTodika, meore gamocema, Tb., 2004, 42.).

67. sakasacio palata miuTiTebs, rom moTxovna piris nebas
daqvemdebarebuli da sxva pirze mimarTuli uflebaa, rome-
lic misi procesualuri ganxorcielebisagan mkveTrad imij-
neba. moTxovna ZiriTadad materialur-samarTlebrivi mniS-
vnelobis matarebelia. moTxovna saproceso-samarTlebrivi
gagebiT, yovelTvis mimarTulia sasamarTlo gadawyvetile-
bis dadgomisaken. moTxovnis samarTlebrivi safuZveli aris
samarTlis norma, romlis samarTlebrivi SedegiT gaTvalis-
winebulia samarTlebriv urTierTobaSi monawile piris mier
raime moqmedebis ganxorcielebisa Tu moqmedebis Sesrule-
bisagan Tavis Sekavebis valdebuleba. TiToeuli moTxovnis
damfuZnebeli samarTlis norma gansazRvravs moTxovnis sa-
marTlebriv safuZvels, Tumca misi ganmarteba da faqtob-
riv garemoebebze misadageba sasamarTlos uflebamosilebaa.
moTxovnis safuZveli ori nawilisagan Sedgeba: a) normis Se-
madgenloba, romelic moicavs calkeul winapirobas da b) sa-
marTlebrivi Sedegi, romelic kanonis safuZvelze dadgeba
im SemTxvevaSi, Tu saxezea normis SemadgenlobiT gansaz-
Rvruli yvela winapiroba.

68. sakasacio palata ganmartavs, rom mosarCelis moTxov-
nis Sinaarsis ganmsazRvrelia sarCelSi miTiTebuli faqtebi
da garemoebebi. sarCelis individualizacia sarCelis ele-
mentebis meSveobiTaa SesaZlebeli. sssk-is me-3, me-4, 83-e da
178-e muxlebis analiziT SesaZlebelia, davaskvnaT, rom sar-
Celi Sedgeba ori elementisgan: sarCelis sagnisa da sarCe-
lis safuZvlisgan. sarCelis sagania mosarCelis moTxovna mo-
pasuxisadmi (sssk-is 178.1 muxlis `z~ qvepunqti), xolo sar-
Celis safuZveli _ konkretuli faqtebi da garemoebebi, rom-
lebzedac mosarCele amyarebs Tavis moTxovnas (sssk-is 178.1
muxlis `e~ qvepunqti). saqmis garemoebaTa analizis safuZ-
velze mosarCelis moTxovnis Sinaarsis dadgena da moTxov-
nis samarTlebrivi safuZvlis moZieba ki, sasamarTlos val-
debulebaa. sadavo urTierTobis Sefasebisas, zemdgomi in-
stanciis sasamarTlo araa SeboWili qvemdgomi instanciis sa-
samarTlos samarTlebrivi SefasebebiT, Sesabamisad, Tu zem-
dgomi instanciis sasamarTlo gamoarkvevs, rom qvemdgomi sa-
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samarTlos samarTlebrivi Sefaseba ar gamomdinareobs saq-
mis faqtobrivi garemoebebidan, igi valdebulia, es garemoe-
bebi Tavad Seafasos samarTlebrivad sworad da miiRos Sesa-
bamisi gadawyvetileba.

69. gansaxilvel SemTxvevaSi dadgenilia, rom mosarCelem
(Segebebuli sakasacio saCivris avtori) sarCeli aRZra sasa-
marTloSi mopasuxeebis (kasatorebi) mimarT da moiTxova xel-
Sekrulebaze uaris Tqma im nawilSi, romliTac mopasuxeebs
ekisrebodaT valdebuleba, italiidan mosarCelisaTvis Ca-
moetanaT aveji, kerZod: 12 030 evros Rirebulebis samzare-
ulo, 6 476 evros Rirebulebis sami sawoli, 6 507 evros Rire-
bulebis ori karada, 1230 evros Rirebulebis komodi, 299 ev-
ros Rirebulebis sarke, 2 584 evros Rirebulebis eqvsi tum-
bo, 1258 evros Rirebulebis sasadilo magida, 1230 evros Ri-
rebulebis komodi, 299 evros Rirebulebis sarke, 2 584 ev-
ros Rirebulebis eqvsi tumbo, 1258 evros sasadilo magida,
636 evros oTxi samzareulos skami, saerTo RirebulebiT _
31 280 evro, aseve, mopasuxeebs solidarulad daekisroT ave-
jis SesaZenad gadaxdili 31280 evros anazRaureba. mosarCe-
lis ganmartebiT, megobris rCeviT, italiidan avejis Camosa-
tanad daukavSirda mopasuxes, rac unda uzrunveleyo Sps `a.
d-s~. Sps-s direqtorsa da asprocentiani wilis mflobel par-
tniors warmoadgenda n. T-Ze _ mopasuxis da. avejis SesaZe-
nad mopasuxem moiTxova 42 360 evro. aRniSnuli Tanxis sanac-
vlod, mas unda Camoetana da daemontaJebina umaRlesi xa-
risxis aveji. mosarCelem aRniSna, rom aveji miewoda, Tumca
misTvis misaRebi xarisxis aRmoCnda cxra cali Sida kari fur-
nituriT da erTi abazana, romelTa jamurma Rirebulebam Se-
adgina 8 970 evro, darCenili saqoneli aRmoCnda dazianebu-
li, daukompleqtebeli, dabali xarisxis da SeuTanxmebeli
feris, ris gamoc mosarCelem avejis miRebaze uari ganacxa-
da. mosarCelem gadaixada sul 40 250 evro, darCenili 2 110
evro unda gadaexada miwodebuli avejis montaJis Semdeg. aR-
niSnuli Tanxis nawili, kerZod _ 19 880 evro Cairicxa meore
mopasuxis angariSze, xolo, 20 370 evro gadaeca mopasuxes
xelze. araerTi moTxovnis miuxedavad, avejis xarisxTan,
kompleqtaciasTan, ferTan da Seusabamo fasebTan dakavSi-
rebiT, aseve, Tanxis dabrunebis moTxovnasa an avejis Sec-
vlaze, mopasuxem uari ganacxada. (ix. winamdebare gadawyve-
tilebis p.2-4).

70. mopasuxeebma sarCeli ar cnes da miuTiTes, rom mxare-
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Ta Soris arsebuli garigeba Sesrulda srulad, meore mopa-
suxe am garigebaSi ar monawileobda. amasTan, miwodebuli ave-
ji Seesabameba garigebiT gansazRvrul xarisxs, kompleqta-
ciasa da fers. miwodebuli saqoneli mTlianad damzadda ita-
liaSi, rac dasturdeba saqonlis gamogzavnisa da ganbaJebis
dokumentaciiT. mopasuxem Segebebuli sarCeliT mimarTa sa-
samarTlos mosarCelis winaaRmdeg da moiTxova 2118 evros
gadaxdis dakisreba. Segebebuli sarCelis avtoris ganmarte-
biT, mosarCele ar uaryofs, rom SeTanxmebiT gansazRvruli
aveji raodenobrivi TvalsazrisiT miiRo, Tumca, pretenzia
gamoTqva mis xarisxze produqciis warmoSobasTan dakavSi-
rebiT. mopasuxem mosarCelisgan pirveli etapze miiRo 19 880
evro, Semdeg _ 6 510 evro, mesamed _ 2 160 evro, sul _ 28 550
evro. davalianeba Seadgenda 13 810 evros, saidanac tvirTis
sabaJoze Semosvlisas mosarCeles unda gadaexada 11 692 ev-
ro, xolo darCenil 5%-s _ 2 118 evros gadaixdida tvirTis
miRebidan 3 dReSi. imis miuxedavad, rom mosarCelem Sepire-
buli tvirTi miiRo, darCenili 2 118 evro ar gadaixada. (ix.
winamdebare gadawyvetilebis p.5-7).

71. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2018 wlis 23 aprilis gadawyvetilebiT rogorc Zi-
riTadi, ise Segebebuli sarCeli ar dakmayofilda, rac orive
mxarem gaasaCivra saapelacio wesiT.

72. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2020 wlis 27 Tebervlis gadawyvetilebiT mosar-
Celis saapelacio saCivari nawilobriv dakmayofilda, mopa-
suxeTa saapelacio saCivars eTqva uari, gasaCivrebuli gadaw-
yvetileba gauqmda, sarCeli nawilobriv dakmayofilda, mo-
pasuxeebs solidarulad daekisraT 11 768 evros gadaxda mo-
sarCelis sasargeblod, Segebebuli sarCeli ki ar dakmayo-
filda.

73. sakasacio palata aRniSnavs, rom sssk-is 407-e muxlis
meore nawilis Sesabamisad, mocemul saqmeze dadgenilad un-
da CaiTvalos Semdegi garemoebani: mosarCelesa da mopasu-
xes Soris Sedga SeTanxmeba italiuri avejis SeZenis, mosar-
CelisaTvis gadacemisa da montaJis Sesaxeb. SeTanxmebis mi-
xedviT, tvirTi miRebisTanave unda Semowmebuliyo. dazia-
nebis SemTxvevaSi, xarvezis aRmofxvris pasuxismgeblobas
mopasuxe iRebda. mosarCeles unda gadaexada 42 360 evro, sa-
idanac man mopasuxes 40 250 evro gadauxada. darCenili nawi-
li ki avejis montaJis Semdeg unda daefara. aveji mosarCe-



35

lem katalogSi miTiTebuli kodebis Sesabamisad, sxvadasxva
qarxnidan SearCia. amasTan, katalogis mixedviT, SekveTili
da miRebuli avejis saidentifikacio monacemebi erTmaneTs
daemTxva. aveji mosarCelem srulad miiRo, Tumca mxolod
cxra cali oTaxis Sida kari furnituriT da erTi abazana mo-
iwona, romelTa jamuri Rirebuleba 8 970 evros Seadgens,
darCenili avejis mimarT man xarisxsa da warmomavlobasTan
dakavSirebiT pretenzia ganacxada. saapelacio palatam da-
adgina, rom saapelacio saCivarSi mowinaaRmdege mxared da-
saxelebuli meore mopasuxe saTanado mxares warmoadgenda
da sarCelis dakmayofilebis SemTxvevaSi solidarul mova-
led unda yofiliyo miCneuli.

74. sakasacio palata kidev erTxel ganmartavs, rom sada-
vo urTierTobis samarTlebrivi Sefaseba sasamarTlos val-
debulebaa, miuxedavad imisa, edavebian Tu ara am Sefasebas
mxareebi. es imas niSnavs, rom arc saapelacio da arc sakasa-
cio sasamarTlo araa SeboWili saapelacio Tu sakasacio sa-
CivarSi miTiTebuli kanonis darRvevebiT da isini amowmeben
gadawyvetilebas materialursamarTlebrivi normebis swo-
rad gamoyenebis TvalsazrisiT. Tu aseTi Semowmebis Sede-
gad sasamarTlo im daskvnas gamoitans, rom saCivris moTxov-
na gadawyvetilebis gauqmebis an Secvlis Sesaxeb unda dakma-
yofildes, magram ara saCivarSi miTiTebuli, aramed materi-
alursamarTlebrivi normis (kanonis) sxva darRvevis gamo, sa-
samarTlom unda gamoitanos Sesabamisi gadawyvetileba. im
SemTxvevaSi ki, Tu araswori samarTlebrivi Sefasebis Sede-
gad, anu kanonis (sssk-is 393.2 muxlis) darRveviT miRebuli
gadawyvetilebis ZalaSi datoveba SesaZlebelia sxvagvari sa-
marTlebrivi SefasebiT, saapelacio sasamarTlos SeuZlia,
Tavisi ganCinebiT ZalaSi datovos gasaCivrebuli gadawyve-
tileba an am gadawyvetilebis SecvliT miiRos axali gadaw-
yvetileba (sssk-is 386-e muxli). aseTive SesaZleblobiTaa aR-
Wurvili sakasacio sasamarTloc, kerZod, mas SuZlia, ar gaa-
uqmos gadawyvetileba da ZalaSi datovos igi (sssk-is 410-e
muxlis `g~ qvepunqti) an axali gadawyvetilebiT daadginos
sxva samarTlebrivi Sedegi (sssk-is 411-e muxli).

75. sakasacio palata aRniSnavs, rom moTxovnis samarTleb-
rivi safuZvlis romelime faqtobrivi wanamZRvris (samar-
Tlebrivi winapirobis) ararseboba gamoricxavs mxarisaTvis
sasurveli samarTlebrivi Sedegis dadgomas. Tavis mxriv,
moTxovnis safuZvlis (safuZvlebis) Ziebisas, sasamarTlo-
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saTvis amosavalia is konkretuli faqtebi da garemoebebi,
romlebzedac mosarCele amyarebs Tavis moTxovnas. swored
mosarCelis mier miTiTebuli faqtebi da garemoebebi gansaz-
Rvraven sarCelis moTxovnis Sinaarss. sasamarTlom, yovel
konkretul SemTxvevaSi, sarCelSi miTiTebuli faqtobrivi
garemoebebis SefasebiT, unda gaarkvios, Tu saidan gamomdi-
nareobs mosarCelis moTxovnis samarTlebrivi safuZveli,
kerZod, saxelSekrulebo SeTanxmebebidan, zianis miyenebi-
dan (deliqti), usafuZvlo gamdidrebidan Tu kanoniT gaTva-
liswinebuli sxva safuZvlidan.

76. gansaxilvel SemTxvevaSi, sakasacio palata yuradRe-
bas amaxvilebs am ganCinebis p:2-3 aRniSnul sarCelSi miTiTe-
bul TiToeul faqtobriv garemoebaze da miaCnia, rom mosar-
Celis moTxovnis faqtobrivi Semadgenloba (aRweriloba) ga-
napirobebs mis samarTlebriv mowesrigebas ssk-is 709-e, 405-
e, 352-e, 464-e muxlebis safuZvelze.

77. sakasacio sasamarTlo misTvis miniWebuli erTgvaro-
vani praqtikis Camoyalibebis umniSvnelovanesi funqciidan
da saqmis samarTlebrivi mniSvnelobidan gamomdinare, mizan-
Sewonilad miiCnevs yuradReba gaamaxvilos xelSekrulebis
dadebis sakiTxze.

78. valdebulebis warmoSobis erT-erT safuZvels xel-
Sekruleba warmoadgens. xelSekruleba _ ori an meti piris
SeTanxmebaa, romelic konkretuli samarTlebrivi Sedegis
miRwevas isaxavs miznad. am miznis misaRwevad xelSemkvreli
mxareebi mzadyofnas gamoTqvamen daTmon sakuTari Tavisuf-
lebis an qonebis nawili, e.i. ormxrivad SeiboWon Tavi.

79. sakasacio palata miuTiTebs, rom samoqalaqo samar-
TliT ganmtkicebuli mxareTa avtonomiurobis principi yve-
laze naTlad xelSekrulebis TavisuflebaSi gamoixateba.
xelSekrulebis Tavisufleba efuZneba mxareTa survils, da-
amyaron konkretuli samarTlebrivi urTierToba. xelSekru-
lebis Tavisufleba ori nawilisagan Sedgeba: a) xelSekrule-
bis dadebis Tavisufleba; b) xelSekrulebis Sinaarsis Tavi-
sufleba.

80. xelSekrulebis Sinaarsis Tavisufali gansazRvra gu-
lisxmobs imasac, rom ssk-is 319-e muxlis pirveli nawilis me-
2 winadadebis mixedviT, `kerZo samarTlis subieqtebs SeuZ-
liaT kanonis farglebSi Tavisuflad dadon xelSekrulebe-
bi da gansazRvron am xelSekrulebaTa Sinaarsi. maT SeuZli-
aT dadon iseTi xelSekrulebebic, romlebic kanoniT gaTva-
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liswinebuli ar aris, magram ar ewinaaRmdegeba mas~. (Sdr: ir-
ma gelaSvili, saqarTvelos samoqalaqo kodeqsis komentari,
wigni III muxli 319, veli 8, Tbilisi, 2019); es ki imas niSnavs,
rom samoqalaqo kodeqsiT ganmtkicebuli xelSekrulebis sa-
xeebi ar aris amomwuravi. xelSekrulebis mxareebs, rogorc
wesi, ufleba aqvT damoukideblad airCion xelSekrulebis
tipic da gansazRvron am xelSekrulebis Sinaarsi. (ix: sergi
jorbenaZe, xelSekrulebis Tavisufleba samoqalaqo samar-
TalSi, Tbilisi, 2017, gv. 103).

81. sakasacio palata aRniSnavs, rom xelSekruleba mxare-
Ta SeTanxmebis Sedegia. SeTanxmeba gulisxmobs mxareTa Tan-
mxvedri nebis gamovlenas, romelic mimarTulia erTi da ima-
ve samarTlebrivi miznis miRwevisaken. saxelSekrulebo sa-
marTalSi udidesi mniSvneloba eniWeba xelSekrulebis da-
debis momentis gansazRvras, radgan swored am momentidan
warmoeSvebaT mxareebs saxelSekrulebo uflebebi da iboWe-
bian nakisri valdebulebebiT. (Sdr: ekaterine baRiSvili, sa-
qarTvelos samoqalaqo kodeqsis komentari, wigni III muxli
327, veli 3, Tbilisi, 2019).

82. sakasacio palata aRniSnavs, rom namdvili xelSekru-
leba maSin arsebobs, Tu saxezea kanoniT gaTvaliswinebuli
formis dacviT ganxorcielebuli namdvili oferti da nam-
dvili aqcepti. gamomdinare iqidan, rom xelSekruleba war-
moadgens sul cota, ori mxaris nebaTa Tanxvedris (konse-
suss) logikur Sedegs, xelSekruleba dadebulad iTvleba,
Tu mxareebi urTierTmboWav SeTanxmebas miaRweven. aRniSnu-
li saxelSekrulebo konsesusi miiRweva erTi mxaris mier me-
ore mxarisaTvis xelSekrulebis dadebis SeTavazebiT da Se-
Tavazebaze Tanxmobis miRebiT; Teoriulad, aRniSnul Sem-
TxvevaSi mizanSewonilia e.w. ofertisa (xelSekrulebis da-
debis Sesaxeb winadadebis) da aqceptis (xelSekrulebis da-
debis Sesaxeb winadadebis miRebis) gamoyofa.

83. sakasacio palata ganmartavs, rom oferti Tavisi sa-
marTlebrivi bunebiT warmoadgens miRebasavaldebulo ne-
bis gamovlenas. es aris SeTavazeba, romelic mimarTulia er-
Ti an ramdenime pirisadmi xelSekrulebis dadebis mizniT.
oferts mohyveba xelSekrulebis dadeba im SemTxvevaSi, Tu
ofertis mimRebi mxare aRniSnul ofertze aqcepts (Tanxmo-
ba) ganacxadebs. imisaTvis, rom oferti CaiTvalos namdvilad,
igi unda pasuxobdes garkveul winapirobebs: a) ofertis gan-
sazRvruloba. oferti imdenad mkafiod unda iyos Camoyali-
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bebuli, rom mis safuZvelze xelSekrulebis dadebisaTvis
winadadebis mimRebis TanxmobaRa iyos saWiro. rogorc wesi,
gansazRvrulobis moTxovnis dasakmayofileblad oferti
momavali xelSekrulebis arsebiT pirobebs unda Seicavdes.
ofertidan aseve martivad unda irkveodes is piri an pirTa
wre, romelTa misamarTiTac xorcieldeba SeTavazeba anu _
potenciuri aqceptanti an aqceptantebi. b) oferentis boW-
vis neba. ofertis namdvilobisaTvis aseve saWiroa, rom wina-
dadebis mimcemi (oferenti), Tanxmobis (aqceptis) SemTxve-
vaSi, mzad iyos Seasrulos Tavisi winadadeba. aRniSnuli gu-
lisxmobs imas, rom winadadebis mimcems amoZravebs saxel-
Sekrulebo boWvis survili. igi mzad aris, saxelSekrulebo
boWvis farglebSi ikisros Sesabamisi valdebulebebi. xel-
Sekrulebis dadebis faqti mowmobs mxareebis survils, sa-
xelSekrulebo boWvis farglebSi moaqcion TavianTi Tavi.
aqedan gamomdinare SeiZleba iTqvas, rom, Tu xelSekrule-
bis dadeba ofertisa da aqceptis meSveobiT moxda, maSin
ofertSi aucileblad unda yofiliyo gansazRvruli oferen-
tis neba da mzaoba, rom misi winadadebiT SeboWiliyo. amasTa-
nave, aucilebelia, rom oferentis mxridan Candes Tanxmoba
imis Sesaxeb, rom, Tu misive ofertis safuZvelze Sesabamisi
xelSekruleba daideba, oferenti Seasrulebs xelSekrule-
biT gaTvaliswinebul valdebulebebs. rodesac savaraudo
ofertidan ar Cans oferentis neba _ SeboWos ofertis wina-
dadebiT sakuTari Tavi, igi ofertad ver CaiTvleba. aseTi
SeTavazeba SeiZleba Sefasdes mowvevad ofertze. g) ofer-
tis namdvilobis momenti. praqtikuli mniSvnelobis aris sa-
kiTxi, Tu ra momentidan SeiZleba CaiTvalos oferti namdvi-
lad, Sesabamisad, iuridiuli, mboWavi Zalis mqoned.

84. rogorc wesi, Tu mxareTa Soris raime gansakuTrebuli
pirobebi SeTanxmebuli ar aris, ofertis namdvilobis momen-
tis gansasazRvrad gamoiyeneba samoqalaqo samarTlis zoga-
di nawilis is wesebi, romlebsac saqarTvelos samoqalaqo ko-
deqsi gansazRvravs calmxrivi nebis gamovlenis namdvilo-
bis dasadgenad, esaa ssk-is 51.1 muxli. normis danawesiT, ne-
bis gamovlena, romelic moiTxovs meore mxaris mier mis mi-
Rebas, namdvilad CaiTvleba im momentidan, roca igi meore
mxares miuva. Sesabamisad, mniSvnelovania ori momentis gan-
sazRvra: Tu rodis moxda ofertis SeTavazeba (gakeTeba) da
rodis miiRo adresatma (aqceptantma) aRniSnuli oferti.

85. sakasacio palata ganmartavs, rom oferti maSin unda



39

CaiTvalos SeTavazebulad (gakeTebulad), rodesac igi ofe-
rentis survilis Sesabamisad aqceptantis misamarTiT ukve
im formiT aris gakeTebuli, SeTavazebuli an gagzavnili, rom
mas mxolod aqceptantis Tanxmoba sWirdeba; ssk-is 51.1 mux-
li eyrdnoba e.w. nebis gamovlenis misvlis Teorias, romlis
Tanaxmadac, nebis namdvilobisaTvis saWiroa, rom igi miuvi-
des adresats. Sesabamisad, ofertis namdvilobisTvis saWi-
roa, rom igi aqceptants miuvides (aqceptantma miiRos). mi-
Rebad ki, bunebrivia, is momenti unda CaiTvalos, rodesac
aqceptantma naxa da gaecno mas. ofertis aqceptantTan mis-
vlasa da ofertis Sinaarsis gacnobas Soris SeiZleba iyos
drois garkveuli Sualedi. Tu es Sualedi gonivrul droze
metia, xelSekrulebis dadeba-ardadebis riski aqceptantze
gadadis. aq moqmedebs wesi _ oferti im momentidan iTvleba
aqceptantis mier miRebulad, Tu oferti moeqceva aqceptan-
tis gavlenis sferoSi ise, rom aqceptants miecema misi gac-
nobis realuri SesaZlebloba.

86. sakasacio palata aRniSnavs, rom TavisTavad mxolod
oferti araa sakmarisi xelSekrulebis dasadebad; saWiroa ag-
reTve ofertis aqceptic. aqcepti miReba savaldebulo ne-
bis gamovlenas warmoadgens. igi unda miuvides oferents im
formiT, romelic uzrunvelyofs xelSekrulebis dadebas.
aqcepti SeiZleba gamoixatos ubralo TanxmobaSi. amisaTvis
ki saWiroa, rom oferti Seicavdes misi namdvilobisaTvis yve-
la saWiro komponents. Tu aqceptis Sinaarsi ofertSi gan-
sazRvrul pirobebs srulad Seesabameba da arafers ar cvlis,
maSin aqceptis meSveobiT moxdeba xelSekrulebis dadeba. aq-
ceptze, rogorc miReba savaldebulo nebis gamovlenaze,
moqmedebs aseve ssk-is 51.2 muxli, romlis sityvasityviTi
gamoyenebis SemTxvevaSi aqcepti `...ar CaiTvleba namdvilad
Tu [oferenti] winaswar an maSinve ganacxadebs uars~. Tu aq-
ceptis Sinaarsi srulad Seesabameba ofertSi Camoyalibebul
xelSekrulebis arsebiT pirobebs da igi ofertis moqmede-
bis periodSi miiRo oferentma, Sesabamisi xelSekruleba da-
debulad CaiTvleba. Sesabamisad, ofertis adresatis mier
gacxadebuli nebis namdvil aqceptad misaCnevad saWiroa, rom
adresatis qmedebidan (misi zepiri Tu werilobiTi nebis ga-
movlenidan, Jestikulaciebidan Tu sxva qmedebidan) irkve-
odes misi survili, rom mas amoZravebs xelSekrulebis dade-
bis ganzraxva. agreTve, unda dgindebodes, rom igi mzad aris
dados xelSekruleba im pirobebiT, ra pirobebic SemoTava-
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zebulia ofertSi. es yovelive ki imis gaTvaliswinebiT, rom
aranairi cvlileba, gadaxveva an raime saxis SezRudva ofer-
tSi gansazRvruli pirobebisa mas ar surs.

87. sakasacio palata yuradRebas amaxvilebs ssk-is 327-e
muxlis pirveli nawilis danaweszec, romlis Tanaxmadac,
xelSekrulebis dasadebad sakmarisi ar aris mxolod mxare-
Ta SeTanxmeba xelSekrulebis yvela arsebiT pirobebze, ara-
med saWiroa aseve, rom es SeTanxmeba moxdes saamisod gaTva-
liswinebuli formiT.

88. sakasacio palata mizanSewonilad miiCnevs imsjelos
xelSekrulebis arsebiTi pirobebis Sesaxeb. sakasacio pala-
ta miuTiTebs, rom ssk-is 327 I muxlis mixedviT, xelSekru-
leba dadebulad iTvleba, Tu mxareebi yvela mis arsebiT pi-
robebze SeTanxmdnen saamisod gaTvaliswinebuli formiT.
praqtikuli mniSvnelobis sakiTxia, Tu ras moizrebs xelSek-
rulebis arsebiTi piroba (essentialia negotii). ssk-is 327 II mux-
lis mixedviT, `arsebiTad CaiTvleba xelSekrulebis is pi-
robebi, romlebzedac erT-erTi mxaris moTxovniT miRweul
unda iqnes SeTanxmeba, anda romlebic aseTad miCneulia ka-
nonis mier~. xelSekrulebis arsebiTi pirobebis CamonaTvals
kanoni iSviaTi gamonaklisis garda, (radgan TiToeuli tipis
xelSekrulebas aqvs kanoniT gawerili `minimaluri Sinaar-
si~, romlesac qmnian is pirobebi, romlebzec SeTanxmebis ga-
reSe xelSekruleba ar daideba), ar gansazRvravs. arsebiTad
CaiTvleba xelSekrulebis mxolod is pirobebi, romelzec
mxareTa SeTanxmebis miRwevis gareSe, xelSekruleba dade-
bulad ar CaiTvleba. (Sdr: lado Wanturia, saqarTvelos sa-
moqalaqo kodeqsis komentari, wigni III, muxli 327, gv. 90, Tbi-
lisi, 2001).

89. sakasacio palata aRniSnavs, rom ssk-is 328-e muxlis
pirveli nawilis Tanaxmad, Tu kanoniT xelSekrulebis nam-
dvilobisaTvis dadgenilia gansazRvruli forma, an mxare-
ebma xelSekrulebiT gaiTvaliswines aseTi forma, maSin xel-
Sekruleba ZalaSi Sedis mxolod am formis Sesaxeb moTxov-
nis Sesrulebis Semdeg. ssk-is 69-e muxli gansazRvravs, rom
garigeba SeiZleba daidos zepirad an werilobiTi formiT.
garigebis formasTan dakavSirebiT, saqarTvelos samoqala-
qo kodeqsis zogadi nawiliT dadgenili wesebi xelSekrule-
bis formazec vrceldeba.

90. rogorc wesi, garda gamonaklisi SemTxvevebisa, xel-
Sekrulebis namdvilobisaTvis raime gansakuTrebuli for-
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mis dacva saWiro ar aris. xelSekruleba ZalaSi mas Semdeg
Sedis, rodesac mxareebi Sesabamis pirobebze Tundac zepiri
molaparakebebis gziT SeTanxmdebian. xelSekrulebis dasa-
debad, calkeul SemTxvevaSi, zepiri molaparakebebiT Sesa-
bamisi pirobebis gansazRvrac ar aris aucilebeli. SesaZloa,
mxareTa konkludenturi qmedebebidanac irkveodes, rom maT
Soris xelSekruleba daido. amdenad, xelSekrulebis for-
masTan dakavSirebiTac moqmedebs saxelSekrulebo formis
Tavisuflebis principi. Tumca es principi SeuzRudavi ar
aris. calkeul SemTxvevebSi kanoni adgens formas, romlis
dacvac konkretuli tipis xelSekrulebebis namdvilobisaT-
vis aucilebelia. mxareebsac SeuZliaT gaiTvaliswinon xel-
Sekrulebis raime forma, rogorc misi ZalaSi Sesvlis auci-
lebeli winapiroba. kanonmdebeli garkveul wesebs xelSek-
rulebis formasTan dakavSirebiT iseT SemTxvevebSi gansaz-
Rvravs, rodesac Tavad saxelSekrulebo samarTlebrivi ur-
TierTobis stabilurobis uzrunvelsayofad aris amis saWi-
roeba da formis dawesebas Sesabamisi mizani gaaCnia. saqar-
Tvelos samoqalaqo kodeqsi gansazRvravs xelSekrulebis
tipebs, romelTa namdvilobisaTvis saWiroa, rom isini dai-
dos werilobiTi formiT. Tavis mxriv, werilobiTi forma iyo-
fa rTul (sanotaro) werilobiT da martiv werilobiT for-
mebad.

91. gansaxilvel SemTxvevaSi, sakasacio palata yuradRe-
bas amaxvilebs am gadawyvetilebis p: 2-3 miTiTebul TiToeu-
li sarCelis faqtobriv garemoebebze, agreTve saqmeSi gan-
Tavsebul werilobiT SeTanxmebaze (ix. t.1.s.f. 4; 52) da miaC-
nia, rom mosarCelis moTxovnis faqtobrivi Semadgenloba
(aRweriloba) ganapirobebs mis samarTlebriv mowesrigebas
davalebis xelSekrulebis momwesrigebeli normaTa danawe-
sis _ ssk-is 709-e muxli safuZvelze.

92. saqmeze dadgenili faqtobrivi garemoebebis safuZ-
velze sakasacio palata saWirod miiCnevs yuradReba gaamax-
vilos davalebis xelSekrulebis samarTalurTierTobis Ta-
viseburebebze: `davalebis xelSekruleba is samarTlebrivi
saSualebaa, romlis meSveobiTac pirs SeuZlia miandos Tavis
rwmunebuls iuridiuli momsaxurebis gaweva, partniorTa
krebaze monawileobis miReba, fasian qaRaldebTan dakavSi-
rebuli operaciebis warmoeba da a.S., am xelSekrulebis saga-
nia rwmunebulis mier erTi an ramdenime moqmedebis Sesru-
leba. marwmunebelma SeiZleba daavalos rwmunebuls rogorc
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iuridiuli, ise faqtobrivi moqmedebis Sesruleba, vinaidan,
Tavad davalebis xelSekrulebis momwesrigebel muxlSi ar
aris dakonkretebuli rwmunebulis mier Sesasrulebeli moq-
medebis xasiaTi, amitom aseTi xelSekrulebis sagans warmo-
adgens yvela im moqmedebis Sesruleba, romelic iwvevs ama
Tu im samarTlebriv Sedegs. (Sdr. susg #as-895-845-2015, 2016
wlis 29 ianvari; #as-655-611-2017, 11.07.2017w.).

93. davaleba im xelSekrulebaTa ricxvs miekuTvneba, ro-
melic dakavSirebulia samuSaos SesrulebasTan, misi sagania
rwmunebuli piris mier erTi an ramdenime imgvari moqmede-
bis Sesruleba, romelic iwvevs ama Tu im Sedegis dadgomas
da, rogorc wesi, efuZneba urTierTndobas, rwmunebulis
valdebulebas warmoadgens davalebuli moqmedebis mmarTve-
lis gulisxmierebiT warmoeba da miRweuli Sedegis adresa-
ti xdeba warmodgenili piri (Sdr: susg #as-1203-2018, 25 ap-
rili, 2019).

94. sakasacio palata ganmartavs, rom sakanonmdeblo mo-
wesrigebas safuZvlad udevs konkretuli socialuri pro-
cesebis marTvis samarTlebriv-politikuri modeli anu, ro-
desac kanonmdebeli gansazRvrul qcevas savaldebulod ad-
gens, amiT mas surs gansazRvruli miznebis miRweva. aseT Sem-
TxvevaSi kanonmdebels miniWebuli aqvs uflebamosilebebi
erTis mxriv, dasaxuli miznis miRwevasTan, xolo meores
mxriv, am miznis misaRwevad gamosayenebeli samarTlebrivi
saSualebebis mizanSewonilobasTan dakavSirebiT. kanonis in-
terpretacia unda emsaxurebodes am kanonis mizans. kanonis
calkeuli debulebebi gaazrebuli unda iqnas sxvadasxva de-
bulebaTa urTierTdamokidebulebaSi.

95. kanonis interpretacia mTlianobaSi warmoadgens ar-
gumentebis SerCevisa da gadawyvetilebebis miRebis process,
romelic xSirad sxvadasxva, erTmaneTTan konkurenciaSi
myof miznebze aris orientirebuli. samarTlebrivi gadaw-
yvetilebebi damokidebulia konkretul situaciebze, rad-
gan gansxvavebul, Tundac tipiur situaciebSi, miznebi da
maTTan dakavSirebuli interesebi sxvadasxva moculobiTaa
da konstelaciaSi garkveul rols TamaSoben.

96. sakasacio palata miuTiTebs, rom samarTlianobis miR-
wevis garda, samarTlis amocanaa, uzrunvelyos samarTleb-
rivi usafrTxoeba da interesTa optimaluri da mizanSewo-
nili dakmayofileba. yovelive es mizani gaTvaliswinebul un-
da iqnas kanonis interpretaciisa da ganvrcobis procesSi.
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samarTlis funqcia, rom problemebi samarTlianad gadawyvi-
tos, ara mxolod interpretaciis gziT xorcieldeba, ara-
med, amave dros, warmoadgens kanonis ganvrcobis saWiroebis
Semowmebas.

97. sakasacio palata aRniSnavs, rom kanonis interpreta-
ciis miznis misaRwevad anu kanonis azris gasagebad, gamoiye-
neba ganmartebis gramatikuli, logikuri, istoriuli da sis-
temuri xerxebi. `gramatikuli~ interpretanciis mizania, da-
adginos, enobrivi TvalsazrisiT, ra mniSvnelobiT ixmareba
kanonis sityvebi am enis matarebelTa sazogadoebaSi da ra
mniSvnelobiT iyenebs maT kanonmdebeli. (rainhold cipeli-
usi, iuridiuli meTodebis moZRvreba, me-10 gadamuSavebuli
gamocema, GIZ 2009, 53).

98. sakasacio palata miuTiTebs, rom kanonis interpreta-
cia samarTlian mowesrigebasa da optimalur dakmayofile-
bas unda iwvevdes. kanonis interpretacia ar niSnavs mxolod
sityvebis miRma mdgomi azris axsnas, aramed igi niSnavs sxva-
dasxva mniSvnelobebidan yvelaze swori da gadamwyveti mniS-
vnelobis SerCevas. `interpretacias aqvs msjelobiTi xasia-
Ti, rodesac argumentebisa da kontrargumentebis warmod-
gena xdeba, romelTagan ukeTes motivacias upiratesi mniS-
vneloba unda mieniWos. (rainhold cipeliusi, iuridiuli me-
Todebis moZRvreba, me-10 gadamuSavebuli gamocema, GIZ 2009,
59). garda amisa, kanonis interpretacia unda icavdes `samar-
Tlis erTianobis~ princips, e.i. interpretaciis Sedegad mi-
Rebuli gadawyvetileba ar unda modiodes winaaRmdegobaSi
samarTlis sxva normebTan. samarTlis norma ise unda iqnes
interpretirebuli, rom igi yovelgvari winaaRmdegobis ga-
reSe logikurad Tavsebadi iyos ufro maRali an igive rangis
normaTa konteqstSi.

99. sakasacio saCivriT sadavod aris gamxdari is garemoe-
ba, rom s. n-a ar warmoadgens davalebis xelSekrulebis mxa-
res, amitomac usafuZvloa misi solidarul movaled miCne-
va, kerZod, kasatorebi aRniSnaven, rom saapelacio palatam
saqmeSi mopasuxed da sadavo fuladi valdebulebis Sesru-
lebaze solidarulad pasuximgebel pirad meore mopasuxe
arasworad miiCnia, rac ewinaaRmdegeba ssk-is 463-e da 464-e
muxlis Sinaarss. saapelacio sasamarTlos ar daudgenia, Tu
konkretulad raSi gamoixateboda meore mopasuxis monawi-
leoba mxareTa Soris dadebul xelSekrulebaSi. igi mopasu-
xis Svilia da mopasuxem erTjeradad, 2013 wlis seqtemberSi
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isargebla misi eleqtronuli fostiT, Tumca ar irkveva, Tu
ra gaigzavna am fostis meSveobiT da aRniSnuli gziT Sedga
Tu ara SeTanxmeba. amasTan, mopasuxesa da mosarCeles Soris
mimowera Semdeg TveebSi gagrZelda. ssk-is 464-e muxlis Ta-
naxmad, solidaruli valdebuleba warmoiSoba xelSekrule-
biT kanoniT an valdebulebis sagnis ganuyoflobiT. saape-
lacio sasamarTlom meore mopasuxis mimarT gansaxilveli
SemTxveva arasworad daakvalificira zepir davalebis xel-
Sekrulebad (ssk-is 709-e muxli), raTa argumenti moeZebna
davalebis xelSekrulebis zepirad dadebis SesaZleblobis-
Tvis. im pirobebSi, rodesac aranairi xelSekruleba mxareTa
Soris ar dadebula, zepiri garigebis dadasturebisTvis me-
ore mopasuxis Tanxmoba aucilebeli winapiroba iyo. mas ki
saqmis warmoebis arcerT stadiaze msgavsi pozicia ar dau-
fiqsirebia. gansaxilvel saqmeze zepiri garigebis dadebis
arcerTi mtkicebuleba ar moipoveboda. ssk-is 464-e muxlis
danawesi solidaruli valdebulebis warmoSobis winapiro-
bad xelSekrulebas asaxelebs. meore mopasuxes arcerT ga-
rigebaze xelmoweriT ar ukisria pasuxismebloba mopasuxis
mier valdebulebis jerovnad Sesrulebaze. arsad Cans xel-
Sekrulebis arsebiT pirobebze SeTanxmeba, rac gansaxilvel
SemTxvevaSi iyo avejis SerCeva da momsaxurebis fasi. amde-
nad, ar dadgenila ssk-is 327-e muxliT gansazRvruli ori wi-
napiroba: 1. SeTanxmeba arsebiT pirobebze; da 2. SeTanxmebis
Sesatyvisi garigebis formiT dadeba. saapelacio palatas un-
da ganesazRvra, romel subieqtad miiCnevda meore mopasu-
xes, _ pirad, romelmac individualuri garigeba dado, Tu
pirad, romelmac mopasuxesTan erTad dado garigeba da ikis-
ra solidaruli pasuxismgebloba SekveTis Sesrulebaze. da-
vis sworad gadawyvetisTvis saapelacio sasamarTlos unda
exelmZRvanela sssk-is me-4 kariT dadgenili wesebiT. (ix. sa-
kasacio saCivari, winamdebare gadawyvetilebis p:37-41).

100. sakasacio palata aRniSnuli sakasacio pretenziis
farglebSi yuradRebas gaamaxvilebs saTanado mxarisa da so-
lidaruli valdebulebis samarTlebriv bunebaze.

101. sakasacio palata ganmartavs, rom sarCeli warmoad-
gens sadavo an darRveuli uflebis dacvis saproceso saSua-
lebas. sasamarTlos mxridan sarCelis warmatebulobis sakiT-
xis kvlevisas, upirvelesad pasuxi unda gaeces mTavar kiT-
xvebs: vin, visgan, ras da ris safuZvelze moiTxovs? pirveli
ori kiTxva iZleva pasuxs saTanado mxareze, romlis Semow-
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mebac (iseve, rogorc Semdgomi sakiTxebi: moTxovna da misi
samarTlebrivi safuZveli) sasamarTlos prerogativaa da
ganpirobebulia marTlmsajulebis efeqtianad ganxorciele-
bis mizniT. aRniSnuli sakiTxebi jer kidev saqmis momzade-
bis etapze unda daisvas/gadawydes, raTa samarTalwarmoe-
bis Semdgomi etapi (sasamarTlos mTavari sxdoma) saTanado
mxareTa Soris Sedavebuli im iuridiuli mniSvnelobis mqone
faqtebis sworad dadgenas mieZRvnas, romlebic mtkicebis
saganSi Sedis da miRweul iqnas marTlmsajulebis mizani _
kanonieri da dasabuTebuli gadawyvetilebiT aRikveTos mxa-
reTa sadavod qceuli uflebis darRveva (ix. susg #as-1085-
1042-2016, 10 maisi, 2017w).

102. sasamarTlo sarCels ixilavs da gamoaqvs gadawyveti-
leba sasarCelo moTxovnis farglebSi im piris winaaRmdeg,
romlis mimarTacaa sarCeli aRZruli. Sesabamisad, mopasu-
xed miTiTebuli piri aucilebelia, rom iyos `pasuxismgebe-
li~. mas unda hqondes SesaZlebloba sasarCelo moTxovnis
nawilobriv Tu srulad dakmayofilebis SemTxvevaSi, aRad-
ginos mosarCelis darRveuli samoqalaqo ufleba. samoqala-
qo saproceso kodeqsi icnobs saTanado mopasuxis instituts
da adgens qcevis Semdeg wess: Tu saqmis ganxilvisas sasamar-
Tlo daadgens, rom sarCeli aRZrulia ara im piris winaaR-
mdeg, romelmac pasuxi unda agos sarCelze, mas SeuZlia mo-
sarCelis TanxmobiT Secvalos Tavdapirveli mopasuxe saTa-
nado mopasuxiT. Tu mosarCele ar aris Tanaxma Tavdapirve-
li mopasuxis saTanado mopasuxiT Secvlaze, sasamarTlo Ta-
visi gadawyvetilebiT uars etyvis mosarCeles sarCelis dak-
mayofilebaze (sssk-is 85-e muxli). zemoaRniSnuli norma sa-
samarTlos avaldebulebs gamoarkvios samarTlebrivi Tval-
sazrisiT sworad airCia Tu ara mosarCelem is piri (mopasu-
xe), romelsac Tavisi darRveuli uflebis aRdgena unda mos-
Txovos, raTa davaSi Cabmuli ar aRmoCndes da mopasuxis sap-
roceso movaleobani ar daekisros iseT pirs, romelsac mo-
sarCelis kanonier uflebebTan kavSiri ar gaaCnia. (ix. susg
saqme #as-1145-1065-2017, 31 ivlisi, 2018w).

103. sakasacio palata mizanSewonilad miiCnevs yuradRe-
ba gaamaxvilos solidaruli valdebulebis Taviseburebeb-
zec: sakasacio palata aRniSnavs, rom valdebulebiT-samar-
Tlebriv urTierTobaTa umetesoba martivi saxisaa da ro-
gorc wesi, masSi monawileobs erTi kreditori da erTi mova-
le. rogorc ssk-is 316-e muxlis danawesidan Cans, valdebu-
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lebiT-samarTlebrivi urTierTobis sakanonmdeblo mode-
lic, valdebulebiT-samarTlebriv urTierTobebSi erTi mo-
valisa da erTi kreditoris arsebobis prezumfciidan gamo-
dis. Tumca Tanamedrove ekonomikur-samarTlebriv realo-
baSi sul ufro metad SeimCneva rTul valdebulebiT-samar-
Tlebriv urTierTobaTa matebis tendencia, romelSic erT
an meore mxareze, an oriveze erTdroulad ramdenime kredi-
tori an movale monawileobs.

104. solidaruli valdebuleba valdebulebiT-samar-
Tlebriv urTierTobebSi pirTa simravlis yvelaze gavrce-
lebuli da rTuli saxea. solidaruli valdebuleba movale-
Ta simravlis yvelaze usafrTxoa saxea kreditorisaTvis,
radgan mas Tavisuflad SeuZlia amoirCios erTi an ramdeni-
me movale da Seecados moTxovnis mTlianad an nawilobriv
dakmayofilebas. solidaruli valdebuleba kreditors ara
marto moTxovnis swrafi dakmayofilebis SesaZleblobas ani-
Webs, aramed moTxovnis uzrunvelyofasac gulisxmobs. (Sdr.
ir. robaqiZe, samoqalaqo kodeqsis onlain komentari, muxli
463, veli 2. www.gccc.ge).

105. sakasacio palata ganmartavs, rom solidaruli val-
debulebis arseboba (kreditorTa an movaleTa simravle) ram-
denime winapirobas ukavSirdeba: upirveles yovlisa, auci-
lebelia, valdebulebis erT-erT mxareze ramdenime piris mo-
nawileoba. amasTan, imis mixedviT, Tu valdebulebis romel
mxareze monawileobs solidarulad ramdenime piri, TiTe-
uls erTi da imave movalis mimarT SeiZleba gaaCndes valde-
bulebis Sesrulebis moTxovnis ufleba, anda TiToeul maT-
gans erTi da imave kreditoris mimarT daekisros valdebu-
lebis Sesrulebis valdebuleba.

106. movaleTa solidarul movaleebad miCnevisaTvis au-
cilebelia, rom isini kreditoris winaSe valdebulebis Ses-
rulebaze iyvnen pasuxismgebeli. aRniSnuli urTierTobidan
gamomdinare, TiToeuli solidaruli movale kreditoris er-
Ti da imave Sesrulebis interesis mTlian dakmayofilebaze
unda iyos valdebuli. movaleTa es calkeuli valdebulebe-
bi, swored erTi saerTo mizniT (kreditoris erTi da imave
Sesrulebis interesis dakmayofilebiT) arian dakavSirebul-
ni da erT mTlianobas qmnian.

107. swored is faqti, rom solidarul valdebulebaSi mo-
nawile ramdenime pirTagan TiToeuls mTliani valdebule-
bis Sesruleba ekisreba, anda TiToeuli mTliani valdebu-
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lebis Sesrulebis moTxovnazea uflebamosili, ganasxvavebs
solidarul valdebulebas wiladi valdebulebisagan. val-
debulebaSi wilobrivad monawile nebismier pirs valdebu-
lebis Sesruleba mxolod kuTvnili wilis farglebSi SeuZ-
lia moiTxovos da Sesabamisad, mas mxolod am wilis odeno-
biT ekisreba Sesrulebis valdebulebac. Sesabamisad, wila-
di valdebulebisagan gansxvavebiT, solidarul valdebule-
baSi kreditori im SemTxvevaSic SeZlebs moTxovnis dakma-
yofilebas, rodesac mxolod erTi solidaruli movale aR-
moCndeba gadaxdisunariani. Sedegad solidarul movales
kreditoris winaSe valdebulebis mTlianad Sesrulebis Sem-
deg, sxva solidaruli movaleebis mimarT, ssk-is 473-e mux-
lidan gamomdinare, rCeba mxolod ukumoTxovna. es moTxov-
na ki susti valdebulebiT-samarTlebrivi moTxovnaa, rad-
gan misi ganxorcieleba danarCen solidarul movaleTa ga-
daxdisunarianobazea damokidebuli.

108. sakasacio palata aRniSnavs, rom valdebulebiT-sa-
marTlebriv urTierTobebSi monawile pirTa ufleba-movale-
obebi SesaZlebelia or nawilad davyoT _ `gare~ da `Sida~ ur-
TierTobidan gamomdinare uflebebad da movaleobebad. `ga-
re~ urTierToba gulisxmobs im ufleba-movaleobebs, rom-
lebic valdebulebis erT-erT mxareze monawile ramdenime
pirs valdebulebis meore mxaris mimarT gaaCnia. rac Seexeba
Sida urTierTobas, igi valdebulebis erT-erT mxareze mo-
nawile pirTa ufleba-movaleobebs moicavs erTmaneTTan mi-
marTebaSi. rogorc wiladi, aseve solidaruli valdebule-
bis SemTxvevaSi valdebulebis arsidan naTlad gamomdinare-
obs wilobrivad, anda solidarulad monawile TiToeuli su-
bieqtis ufleba-movaleobaTa odenoba `gare~ urTierToba-
Si. gansxvavebul suraTTan gvaqvs saqme valdebulebaSi mo-
nawile am ramdenime subieqtis `Sida~ urTierTobasTan da-
kavSirebiT. `gare~ urTierTobaSi wilobrivi an solidaruli
uflebamosileba Tu valdebuleba imisgan damoukideblad ar-
sebobs, Tu rogor aqvT mowesrigebuli `Sida~ urTierTobebi
valdebulebis erT-erT mxareze monawile ramdenime pirs. Se-
sabamisad, SesaZlebelia valdebulebaSi solidarulad, an-
da wilobrivad monawile pirebs `Sida~ urTierToba sruliad
gansxvavebulad hqondeT daregulirebuli. `Sida~ urTier-
Toba mxolod `gare~ urTierTobis Sewyvetis Semdeg xdeba
aqtualuri. swored `Sida~ urTierTobebiT dadgenili wili
gansazRvravs imas, Tu sabolood vin ra odenobiTaa valde-
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bulebis Sesrulebaze valdebuli anda mis miRebaze ufleba-
mosili.

109. sakasacio palata miuTiTebs, rom solidaruli val-
debuleba praqtikaSi pirTa simravlis yvelaze gavrcelebu-
li saxea. solidarul movaleTa cnebas kanonmdebeli samoqa-
laqo kodeqsis 463-e muxlSi ayalibebs. normis danawesiT, Tuki
ramdenime movalem valdebuleba unda Seasrulos ise, rom
TiToeulma monawileoba unda miiRos mTliani valdebule-
bis SesrulebaSi, xolo kreditors valdebulebis mxolod
erTjeradi Sesrulebis moTxovnis ufleba aqvs, maT soli-
daruli movaleebi ewodebaT.

110. sakasacio palata ganmartavs, rom samoqalaqo kodeq-
sis 463-e muxli ramdenime winapirobas Seicavs. upirveles
yovlisa, saWiroa arsebobdes ramdenime movale, romlebic
kreditoris winaSe valdebulebis Sesrulebaze arian pasu-
xismgebeli (Sdr. susg #as-164-158-2011, 01 agvisto, 2011). gar-
da amisa, aucilebelia, isini erTi da imave kreditoris wina-
Se iyvnen valdebulni. kreditors SeuZlia moTxovna wauye-
nos nebismier solidarul movales.

111. movaleTa solidarul movaleebad miCnevisaTvis au-
cilebelia, rom isini kreditoris winaSe valdebulebis Ses-
rulebaze iyvnen pasuxismgebeli. aRniSnuli urTierTobidan
gamomdinare, TiToeuli solidaruli movale kreditoris er-
Ti da imave Sesrulebis interesis mTlian dakmayofilebaze
unda iyos valdebuli, rac imaSi gamoixateba, rom kreditors
sakuTari Sexedulebisamebr nebismieri movalisagan Tanab-
rad unda SeeZlos valdebulebis mTliani anda nawilobrivi
Sesrulebis moTxovna. (Sdr. Gebauer, in Sorgel, BGB Kommentar,
Schuldrecht 3/3, 13. Aufl., 2010, §421, Rn.16). movaleTa es calkeuli
valdebulebebi, swored erTi saerTo mizniT (kreditoris er-
Ti da imave Sesrulebis interesis dakmayofilebiT) arian da-
kavSirebulni da erT mTlianobas qmnian. erT-erTi solida-
ruli movalis mier valdebulebis mTlianad Sesruleba, niS-
navs mTliani valdebulebiT-samarTlebrivi urTierTobis
dasasrulsa da kreditoris erTiani interesis dakmayofile-
bas, romelic mas valdebulebis Sesrulebis mimarT gaaCnda.
solidaruli valdebulebis SemTxvevaSi TiToeul solida-
rul movales valdebulebis mTliani Sesrulebis valdebu-
leba ekisreba. movaleTa solidarul movaleebad miCnevisaT-
vis mniSvneloba ar aqvs imas, rom mTliani valdebulebis Ses-
ruleba, praqtikulad, mxolod erT-erT maTgans SeuZlia. sa-
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moqalaqo kodeqsis 463-e muxlis pirveli nawilidan gamom-
dinare, bolo kriteriumi imaSi mdgomareobs, rom kreditors
valdebulebis Sesrulebis moTxovna mxolod erTxel SeuZ-
lia.

112. solidarul movaleebad ar CaiTvlebian pirebi im Sem-
TxvevaSi, rodesac maT, marTalia, msgavsi Sesrulebis val-
debuleba akisriaT kreditoris winaSe, Tumca maT mier gan-
xorcielebuli Sesruleba kreditoris erTi da imave inte-
resis dakmayofilebisaken ar aris mimarTuli.

113. kerZo samarTlis unifikaciis saerTaSoriso institu-
tis (UNIDROIT – International Institute for the Unification of Private
Law) mier SemuSavebulma principebma yuradRebis miRma ar da-
tova solidaruli valdebulebis ganmartebis sakiTxi. es faq-
ti metyvelebs, solidaruli pasuxismgeblobis institutis
mniSvnelobaze saerTaSoriso kerZosamarTlebriv urTier-
TobebSic. kerZod, solidaruli valdebuleba saxezea, roca
ramdenime movale kreditorTan dakavSirebulia saerTo val-
debulebiT: a) valdebuleba saerToa (solidarulia), rode-
sac ramdenime movalidan TiToeuli, mTlianadaa pasuxismge-
beli nakisr valdebulebaze; b) valdebuleba wilobrivia, ro-
desac TiToeuli movale pasuxismgebelia mxolod misi, wi-
naswar gansazRvruli wilis Sesabamisad (11; Art. 11.1.1). (Sdr.
International Institute for the Unification of Private law. 2016. ROME. ~The
Unidroit Pnciples of International Commercial Contracts~.)

114. sakasacio palata miuTiTebs, rom ssk-is 464-e muxlis
Tanaxmad, solidaruli valdebuleba SesaZlebelia sami sa-
fuZvliT warmoiSvas: xelSekruleba, kanoni da valdebule-
bis sagnis ganuyofloba (Numerus Clausus). kanonis safuZvel-
ze warmoSobili solidaruli valdebulebis SemTxvevebi sa-
moqalaqo kodeqsSi sakmaod mravladaa. magaliTad, samoqa-
laqo kodeqsis 998-e muxlis pirveli nawili, romelic zianis
dadgomaSi monawile pirebis solidarul pasuxismgeblobas
awesebs. gansakuTrebiT xSiria kanonismieri safuZvlebi sa-
korporacio samarTalSi. magaliTad, solidaruli pasuxis-
mgeblobis sazogadoebis (sps) partniorebi da komandituri
sazogadoebis (ks) personalurad pasuxismgebeli partniore-
bi (komplementarebi), mewarmeTa Sesaxeb saqarTvelos kano-
nis Tanaxmad, kreditorebis winaSe pasuxs ageben sazogadoe-
bis valdebulebisaTvis solidarulad. mesame pirebTan ur-
TierTobaSi warmoSobili amxanagobis valdebulebebisaTvis
amxanagobis wevrebi pasuxs ageben solidarulad (ssk-is 937
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I-li muxli).
115. valdebulebis sagnis ganuyoflobis gamo, solidaru-

li valdebulebis warmoSobas SeiZleba adgili hqondes, ro-
gorc sanivTo, aseve valdebulebiT-samarTlebriv urTier-
TobebSi. amisaTvis aucilebelia valdebulebis sagnis ganu-
yofadoba. swored valdebulebis sagnis ganuyofadoba imTa-
viTve gamoricxavs wiladi valdebulebis arsebobas. Tumca
TavisTavad is garemoeba, rom ramdenime piri ganuyofadi val-
debulebis Sesrulebazea valdebuli, ar ganapirobebs am pi-
rebis avtomaturad solidarul movaleebad miCnevas. val-
debulebis sagnis ganuyoflobis SemTxvevaSi, ramdenime mo-
vale mxolod maSin CaiTvleba solidarul movaleebad, ro-
desac TiToeul movales mTliani valdebulebis Sesruleba
martom SeuZlia rom ganaxorcielos (Sdr. Gehrlein, in Bamberger/
Roth BGb Komm. 3. Aufl., Band 1, §431, Rn.1; Looschelders, in Staudinger,
BGB Komm. 2012, Buch II, §431,Rn.2., Böttcher, in Ermann BGB Komm.,15-
e Aufl., 2017, §431, Rn.3.). valdebulebis sagnis ganuyoflobis mi-
uxedavad, solidaruli valdebulebis arseboba gamoiricxe-
ba, Tu movaleebs faqtobrivi da samarTlebrivi safuZvli-
dan gamomdinare, valdebulebis Sesrulebis ganxorcieleba
mxolod erToblivi moqmedebiT SeuZliaT (Sdr. Bydinski in
MüKo.BGB, 6. Aufl., 2012,  §431, Rn.3.).

116. sakasacio palata aRniSnavs, rom solidaruli valde-
bulebis warmoSobis yvelaze gavrcelebuli safuZvelia xel-
Sekruleba. imisaTvis, rom xelSekrulebis safuZvelze so-
lidaruli valdebuleba warmoiSvas, aucilebelia, rom ram-
denime pirma solidarulad ikisros pasuxismgebloba kredi-
toris winaSe. solidarulma movaleebma kreditorTan xel-
Sekruleba SesaZloa erTdroulad an cal-calke gaaformon.
SesaZlebelia solidaruli valdebulebis SeTanxmebis Sem-
deg, kreditorTan gaformebuli xelSekrulebis safuZvel-
ze erT-erTi movale Semdeg Sevides valdebulebaSi solida-
rul movaled (Sdr. Gebauer, in Sorgel, BGB Kommentar, Schuldrecht
3/3, 13. Aufl., 2010, §421, Rn.6). mTavaria kreditorTan gaformebu-
li SeTanxmeba naTlad adasturebdes TiToeuli movalis sur-
vils _ sxva movaleebTan erTad solidarulad agon kredi-
toris winaSe pasuxi. (Sdr. Looschelders, in Staundinger, BGB Komm
2012, Buch II, §421, Rn.53). solidaruli valdebulebis Sesaxeb
SeTanxmebas im SemTxvevaSic eqneba adgili, rodesac xelSek-
rulebaSi miTiTebulia, rom kreditors sakuTari survili-
samebr mTlianad anda nawilobriv SeuZlia nebismieri mova-
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lisagan moiTxovos valdebulebis Sesruleba, xolo erT-er-
Ti movalis mier valdebulebis mTlianad Sesruleba, danar-
Cenebsac aTavisuflebs Sesrulebis tvirTisagan. (Sdr.
K.Schreiber, Die Gesamtschuil, Jura 1989, s.354.). (Sdr: susg #as-599-
2019, 04 dekemberi, 2019; #a1158-1104-2014, 06 maisi, 2015).

117. im sakiTxis Sesamowmeblad, gansaxilvel davaSi aris
Tu ara s. n-a solidaruli movale, sakasacio palata yurad-
Rebas gaamaxvilebs qvemdgomi sasamarTlos mier dadgenil,
davis gadawyvetisaTvis mniSvnelobis mqone faqtobriv ga-
remoebebze: gansaxilvel SemTxvevaSi mosarCelem gansaz-
Rvra mopasuxeTa wre. pirveli instanciis sasamarTlom miiC-
nia, saqmeSi arsebuli masalebidan ar dgindeba, rom s. n-a war-
moadgens davalebis Semsrulebel pirs, saapelacio sasamar-
Tlom ki miiCnia, rom marTalia, saqmis masalebSi warmodge-
nil SeTanxmebas xels mxolod mosarCele da mopasuxe awe-
ren, Tumca saqmeSi warmodgenili araerTi mtkicebulebiT,
maT Soris mxareTa mimoweriT, dgindeba, rom meore mopasuxe
CarTuli iyo mxareTa Soris warmoSobil valdebulebiT-sa-
marTlebriv urTierTobaSi, exmareboda mosarCeles avejis
arCevasa da sxvadasxva saorganizacio sakiTxebSi, rac adas-
turebs im garemoebas, rom is mosarCelesTan zepiri davale-
bis xelSekrulebis safuZvelze solidarul movaled unda
iqnes ganxiluli.

118. sakasacio palata saqmeSi arsebuli mtkicebulebebis
Sefasebis safuZvelze, iziarebs kasatorebis pretenzias sa-
apelacio sasamarTlos mier s. n-as solidarul movaled aras-
worad miCnevasTan dakavSirebiT, Semdegi garemoebebis gamo:

119. sakasacio palata aRniSnavs, adamianis uflebaTa ev-
ropuli sasamarTlo araerT gadawyvetilebaSi uTiTebs, rom
erovnuli sasamarTlos gadawyvetileba unda pasuxobdes mxa-
ris mier samarTlebriv da procedurul sakiTxebTan dakav-
SirebiT warmodgenili argumentebis ZiriTad aspeqtebs (ix.,
gadawyvetileba saqmeze Ruiz Torija v. Spain, §§ 29-30). Sesabami-
sad, ufleba mosmenaze moicavs ara mxolod sasamarTlos wi-
naSe argumentebis wardgenis SesaZleblobas, aramed, sasa-
marTlos valdebulebas, gadawyvetilebis dasabuTebaSi mi-
uTiTos mizezebi, romelTa safuZvelzec gaiziara an uaryo
Sesabamisi argumentebi. sasamarTlom SeiZleba aucileblad
ar miiCnios imgvar argumentebze pasuxis gacema, romlebic
aSkarad ararelevanturi, dausabuTebeli an sxvagvarad da-
uSvebelia msgavsi argumentebis mimarT arsebuli samarTleb-
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rivi debulebebis an myarad dadgenili sasamarTlo praqti-
kis safuZvelze, Tumca, yvela gadawyvetileba unda iyos na-
Teli da saqmeSi monawile mxareebs SesaZleblobas unda aZ-
levdes gaigon, Tu ratom gaiTvaliswina sasamarTlom mxo-
lod konkretuli garemoebebi da mtkicebulebebi (ix., gadaw-
yvetileba saqmeze Seryavin and Others v. Ukraine §§55-62). sasa-
marTlos aqvs valdebuleba, saTanadod imsjelos mxareTa
mier wardgenil dokumentebze, argumentebsa da mtkicebu-
lebebze (ix. Kraska v. Switzerland, § 30; Van de Hurk v. the Netherlands,
§59; Perez v. France, §80). amasTan, mxareebs unda hqondeT ara
mxolod imis SesaZlebloba, rom icodnen im mtkicebulebaTa
Sesaxeb, romlebic maT sWirdebaT TavianTi sarCelis warma-
tebisaTvis, aramed, hqondeT komentaris gakeTebis saSuale-
ba yvela im mtkicebulebasTan da mosazrebasTan dakavSire-
biT, romlebic wardgenilia sasamarTlos azris formireba-
ze zegavlenis moxdenis mizniT (ix. Milatova and others v. The
Czech republic §59; Niderost-huber v. Switzerland, § 24; K.S. v. finland §
21;).

120. adamianis uflebaTa da ZiriTad TavisuflebaTa dac-
vis konvenciis me-6 muxliT gaTvaliswinebuli samarTliani
sasamarTlos uflebis realizeba umeteswilad damokidebu-
lia da gulisxmobs sasamarTlos mier dasabuTebuli, mtki-
cebulebaTa Sejerebis safuZvelze miRebuli gadawyvetile-
bis miRebas. mtkicebis tvirTis roli gansakuTrebiT vlin-
deba samoqalaqo samarTalwarmoebaSi, sadac mxareTa nebis
avtonomias gadamwyveti mniSvneloba eniWeba. SesaZlebelia
mxaris moTxovna safuZvliani iyos, magram SeuZlebelia mxa-
rem miiRos Tavisi sasargeblo gadawyvetileba, Tu ver daam-
tkicebs Tavis sasargeblo garemoebebs saproceso samarTliT
dadgenili wesiT. amitomac, erT-erT mniSvnelovan faqtors
warmoadgens faqtebis miTiTebis tvirTisa da faqtebis dam-
tkicebis tvirTis swori gadanawileba modave mxareebs So-
ris.

121. saqarTvelos samoqalaqo saproceso kodeqsis me-3
muxlis mixedviT mxareebi iwyeben saqmis warmoebas sasamar-
TloSi, am kodeqsSi Camoyalibebuli wesebis Sesabamisad, sar-
Celis an gancxadebis Setanis gziT. isini gansazRvraven da-
vis sagans da TviTonve iReben gadawyvetilebas sarCelis (gan-
cxadebis) Setanis Sesaxeb. mxareebs SeuZliaT saqmis warmoe-
ba morigebiT daamTavron. mosarCeles SeuZlia uari Tqvas
sarCelze, xolo mopasuxes _ cnos sarCeli. amave kodeqsis
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me-4 muxlis mixedviT samarTalwarmoeba mimdinareobs Sejib-
rebiTobis safuZvelze. mxareebi sargebloben Tanabari uf-
lebebiTa da SesaZleblobebiT, daasabuTon TavianTi moTxov-
nebi, uaryon an gaaqarwylon meore mxaris mier wamoyenebuli
Sesageblebi, mosazrebebi Tu mtkicebulebebi. mxareebi Tvi-
Tonve gansazRvraven, Tu romeli faqtebi unda daedos sa-
fuZvlad maT moTxovnebs an romeli mtkicebulebebiT unda
iqnes dadasturebuli es faqtebi. SejibrebiTobis princip-
ma Tavisi asaxva hpova sssk-is mTel rig sxva normebSi.

122. SejibrebiTobis principis Sinaarsis analizi safuZ-
vels gvaZlevs gavakeToT Semdegi daskvnebi: 1. SejibrebiTo-
bis principi moicavs mxareTa saqmianobas mxolod saqmis faq-
tobrivi garemoebebisa da mtkicebulebebis sferoSi. sakiT-
xi imis Sesaxeb, rom sasamarTlo saqmis ganxilvas (samoqala-
qo process) iwyebs mxolod dainteresebuli piris moTxov-
niT, an, rom sasamarTlo ar unda gascdes mxareTa moTxovnis
farglebs da a.S. ganekuTvneba ara SejibrebiTobis, aramed
dispoziciurobis principis sferos. 2. mxareTa moTxovnebis
Tu Sesageblis faqtobrivi (da ara iuridiuli) dasabuTeba
(gamarTleba) ekisrebaT TviTon mxareebs. 3. mxareebma Tvi-
Ton unda gansazRvron, Tu romeli faqtebi daedos safuZ-
vlad maT moTxovnebs (Sesagebels). amis Sesaxeb pirdapiraa
miTiTebuli agreTve sssk-is 178-e muxlis `e~ qvepunqtSi, rom-
lis Tanaxmad, sarCelSi aRniSnuli unda iyos garemoebebi,
romlebzec mosarCele amyarebs Tavis moTxovnebs, agreTve,
sssk-is 201-e muxlSi, romlis Tanaxmad, Tu mopasuxe sarCels
ar cnobs, man unda miuTiTos ra konkretul garemoebebs em-
yareba misi Sesagebeli sarCelis winaaRmdeg. 4. mxareebma Tvi-
Ton unda miuTiTon mtkicebulebebze, romelTa safuZvel-
ze unda damtkicdes (dadasturdes) maT mier TavianTi moT-
xovnis (Sesageblis) dasabuTebis mizniT miTiTebuli faqte-
bi. amis Sesaxeb pirdapiraa miTiTebuli sssk 178-e muxlis `v~
qvepunqtSi, romlis Tanaxmad sarCelSi aRniSnuli unda iyos
mtkicebulebani, romlebic adastureben am garemoebebs (e.i.
mosarCelis mier sarCelSi miTiTebul garemoebebs), agreT-
ve, sssk-is 201-e muxlSi, romlis Tanaxmad, mopasuxem Tavis
pasuxSi (SesagebelSi) unda miuTiTos ra mtkicebulebebiT Se-
iZleba damtkicdes es garemoebebi, e.i. mopasuxis mier Tavis
SesagebelSi miTiTebuli garemoebebi.

123. sakasacio palata miuTiTebs, rom koncentrirebulad
SejibrebiTobis principi gamoxatulia sssk-is 102-e muxlSi,
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romlis Tanaxmad, TiToeulma mxarem unda daamtkicos gare-
moebani, romlebzedac igi amyarebs Tavis moTxovnebsa da Se-
sagebels. SejibrebaSi gamarjvebulad gamocxaddeba mxare,
romelmac ukeT SeZlo daerwmunebina sasamarTlo Tavisi moT-
xovnis (Sesageblis) faqtobriv dasabuTebulobaSi, anu mxa-
re, romelmac miuTiTa faqtebze, romlebic iuridiulad amar-
Tleben moTxovnas (Sesagebels) da warmoudgina sasamarTlos
mtkicebulebebi, romlebic adastureben am faqtebs.

124. sakasacio palata mizanSewonilad miiCnevs yuradRe-
ba gaamaxvilos im sakiTxze, Tu ra roli SeuZlia Seasrulos
sasamarTlom mxareTa Sejibrebis procesSi. faqtiurad esaa
sakiTxi, Tu ra zomiTaa gamoyenebuli samZebro principis ele-
mentebi samoqalaqo samarTalwarmoebaSi. sssk-is me-4 muxlis
me-2 nawilis Tanaxmad, saqmis garemoebaTa gasarkvevad sasa-
marTlos SeuZlia Tavisi iniciativiT mimarTos am kodeqsSi
gaTvaliswinebul RonisZiebebs. samarTlebrivi mniSvnelo-
bis sakiTxia, Tu ra Sinaarsis SeiZleba iyos es RonisZiebebi.

125. sakasacio palata miuTiTebs, rom samoqalaqo proces-
Si dadgenili unda iqnes sami sxvadasxva xasiaTis, Sinaarsisa
da Sedegebis mixedviT iseTi faqtebi, rogoricaa: 1) faqtebi,
romlebsac ukavSirdeba mxolod procesualur samarTleb-
rivi Sedegi (sarCelis miReba warmoebaSi, an aseT miRebaze
uaris Tqma); 2) faqtebi, romlebsac ukavSirdeba materialur
samarTlebrivi Sedegi, anu mTavari saZiebeli faqtebi (sar-
Celis dakmayofileba, an mis dakmayofilebaze uarisTqma); 3)
mtkicebulebiTi faqtebi, romelTa meSveobiT xorcieldeba
mTavari, anu gadawyvetilebisaTvis mniSvnelovani faqtebis
damtkiceba _ dadastureba.

126. Sesabamisad, samoqalaqo procesSi mtkicebis sagania
materialur samarTlebrivi mniSvnelobis faqtebi, romleb-
zec miuTiTeben mxareebi TavianTi moTxovnebis (Sesageblis)
dasabuTeba-gamarTlebis mizniT. ra kriteriumiT unda ixel-
mZRvanelos sasamarTlom mtkicebis sagnis gansazRvrisas.
sarCelis aRZvriT mosarCeles surs garkveuli Sedegis dad-
goma (nivTis mikuTvneba, valis dabruneba, zianis anazRaure-
ba, xelSekrulebis moSla da a.S.), misi es survili aisaxeba sar-
Celis im elementSi, romelsac sarCelis sagani ewodeba. am-
rigad, sarCelis sagans qmnis mosarCelis moTxovnis Sinaar-
si. magram, mosarCelisaTvis sasurveli Sedegis dadgoma, mi-
si sasarCelo moTxovnis dakmayofileba SesaZlebelia mxo-
lod garkveuli faqtebis safuZvelze, romlebsac kanoni
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ukavSirebs mosarCelis materialur samarTlebrivi moTxov-
nis dakmayofilebas. zustad igive unda gansazRvros im faq-
tebis wrem, romlebsac ukavSirdeba mxareTa moTxovnis (Se-
sageblis) faqtobrivi dasabuTebuloba. miuTiTon faqtebze,
romlebic asabuTeben mxareTa moTxovnebs da Sesagebels,
aris TviTon mxareTa movaleoba.

127. sakasacio palata aRniSnavs, rom mxareTa namdvili Se-
jibreba realurad SeuZlebeli iqneboda, rom ar iyvnen am
SejibrebaSi monawile mxareebi Tanasworni. mxareTa proce-
sualuri Tanasworobis ganmsazRvreli ZiriTadi niSnebi da
mimarTulebani Camoyalibebulia sssk-is 4.1 muxlSi, romlis
Tanaxmad mxareebi sargebloben Tanabari uflebebiTa da Se-
saZleblobebiT daasabuTon TavianTi moTxovnebi, uaryon an
gaaqarwylon meore mxaris mier wamoyenebuli moTxovnebi, mo-
sazrebebi Tu mtkicebulebebi. mxareTa procesualuri Ta-
nasworobis prinicipiTaa gamsWvaluli saproceso kanonmdeb-
lobis TiTqmis yoveli norma, dawyebuli saqmis momzadebis
stadiiT da damTavrebuli gadawyvetilebis gamotaniT da mi-
si gasaCivrebiT. magaliTad, sarCelis warmoebaSi miRebis Sem-
deg mopasuxes egzavneba am sarCelisa da masze darTuli do-
kumentebis aslebi. mopasuxes, Tavis mxriv, SeuZlia cnos sar-
Celi, an ar cnos, magram Tu ar cnobs _ unda warmoudginos
sasamarTlos werilobiTi formiT Sedgenili pasuxi sarCel-
ze da masze TandarTul sabuTebze. am werilobiT pasuxSi man-
ve unda acnobos sasamarTlos, Tu ra saproceso saSualebe-
biT apirebs mosarCelisagan Tavis dacvas. ise, rogorc mo-
sarCeles, mopasuxes sruli ufleba aqvs aramarto gamoTqvas
Tavisi mosazrebebi mosarCelis mier warmodgenili faqte-
bis uarsayofad, aramed, warmoudginos sasamarTlos faqte-
bi da mtkicebulebebi, romlebic amarTleben mis Sesagebels,
aqarwyleben mosarCelis mier warmodgenil mtkicebulebebs,
adastureben am mtkicebulebebis siyalbes an arasarwmunoo-
bas da a.S. sasamarTlo, ver gamoitans gadawyvetilebas, Tu
man ar mousmina orive dapirispirebul mxares an ar misca maT
SesaZlebloba gamoiyenon saproceso kanonmdeblobiT gaT-
valiswinebuli yvela ufleba da meqanizmi TavianTi pozici-
is gasamarTleblad, TavianTi uflebebis dasacavad.

128. `mxareTa Tanasworoba da SejibrebiToba samoqalaqo
saproceso samarTlis umniSvnelovanesi principia, rac pir-
vel rigSi, gulisxmobs mosarCelisa da mopasuxisaTvis Tana-
bari procesualuri SesaZleblobebis miniWebas. Sejibrebi-
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Tobis principi efuZneba mxareTa Tanabar SesaZleblobas,
aRiWurvon saTanado saproceso instrumentebiT...~ (Sdr. sa-
qarTvelos sakonstitucio sasamarTlos 2016 wlis 30 seqtem-
bris gadawyvetileba saqmeze #1/8/594; 2017 wlis 01 dekem-
bris gadawyvetileba saqmeze #2/6/746).

129. sakasacio palata aRniSnavs, rom saqarTvelos samoqa-
laqo saproceso kanonmdebloba iTvaliswinebs sarCelisagan
mopasuxis Tavdacvis iseT efeqtur saSualebas, rogoricaa
Sesagebeli. Sesagebeli, rogorc mopasuxis saproceso Tav-
dacvis saSualeba mniSvnelovani institutia samoqalaqo sa-
marTalwarmoebaSi, masSi vlindeba werilobiTi SejibrebiTo-
bis principi. igi aseve, erTgvari gamoxatulebaa dispozici-
urobis (sssk-is me-3 muxli) principisa, romelic uzrunvel-
yofs mxareTa saproceso uflebebis avtonomiurad gankar-
gvis SesaZleblobas. saproceso avtonomiis farglebSi mopa-
suxis gadasawyvetia cnobs Tu ara sarCels, daasrulebs Tu
ara saqmes morigebiT, an ra saxis saproceso Tavdacvis saSu-
alebas gamoiyenebs, rac garkveulwilad davaSi Sesvlas da
sarCelSi miTiTebul garemoebebze pasuxis gacemas gulis-
xmobs. Sesabamisad, sarCelis warmateba imaze iqneba damoki-
debuli, Tu ramdenad kvalificiurad daicavs Tavs mopasuxe
sarCelisagan.

130. sakasacio palata miuTiTebs, rom vidre saqmis arse-
biTad ganxilva daiwyeba sasamarTloSi, mosamarTlem unda
uzrunvelyos saqmis momzadeba, romelic, maT Soris, mxare-
Ta werilobiTi poziciebis gacvlas moicavs. swored am mizans
emsaxureba, erTi mxriv, sarCelisa da TandarTuli dokumen-
tebis aslebis mopasuxisaTvis, xolo meore mxriv, Sesageb-
lisa da TandarTuli dokumentebis aslebis mosarCelisTvis
Cabareba. sasamarTlom mkacrad unda gaakontrolos am kon-
teqstSi mxareTa saproceso uflebebis dacva (werilobiTi
dokumentaciis srulyofilad miReba da pasuxis gasacemad
gonivruli vadis dadgena), winaaRmdeg SemTxvevaSi, saxeze
iqneba adamianis uflebaTa evropuli konvenciis 6.1 muxliT
garantirebuli samarTliani sasamarTlos uflebis darRve-
va. mopasuxes misTvis gzavnilis (sarCelisa da TandarTuli
dokumentebis aslebi) Cabarebis Semdeg warmoeSoba Sesageb-
lis wardgenis valdebuleba. Sesagebeli, iseve rogorc sar-
Celi, yvela SemTxvevaSi werilobiTi formiT (rogorc wesi
nabeWdi saxiT) unda iyos Sedgenili.

131. kanonmdeblis amgvari moTxovna gamomdinareobs we-
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rilobiTi samarTalwarmoebis principidan, rac wina etapia
zepiri samarTalwarmoebisa da rasac ver Caanacvlebs mxare-
Ta mosmenis principi, winaaRmdeg SemTxvevaSi, sasamarTlo
procesi dakargavda gansazRvrulobis saxes da miviRebdiT
saproceso moqmedebebis qaoss. mxares ufleba aqvs winaswar,
saqmis arsebiTad ganxilvis dawyebamde icodes, raze afuZ-
nebs meore mxare Tavis moTxovnas an ra saproceso saSuale-
bebiT apirebs Tavis dacvas. mxareebs unda mieceT efeqturi
samarTlebrivi dacvis saSualeba, raTa daicvan sakuTari sa-
moqalaqo uflebebi, rac samarTliani sasamarTlos uflebis
moTxovnaa.

132. vinaidan saqmis ganxilvis da davis gadawyvetis mTava-
ri figuranti mosamarTlea, mas jer kidev werilobiTi for-
miT wardgenili sarCelidan da Sesageblidan unda Seeqmnas
warmodgena davis suraTze (fabula), moTxovnis samarTleb-
riv safuZvelze (sarCeliT moTxovnili Sedegis ganmsazRvre-
li norma), moTxovnis winapirobebze (normis Semadgenloba),
mtkicebis sagansa (sadavo garemoeba, romelic unda damtkic-
des) Tu sarCelis perspeqtiulobaze. imis mixedviT, ramde-
nad akmayofilebs sarCeli da Sesagebeli formaluri dasa-
buTebulobis (gamarTulobis) moTxovnebs, mosamarTle niS-
navs mosamzadebel an mTavar sxdomas. Sesabamisad, Tu mosa-
marTle daniSnavs mosamzadebel sxdomas, man aucileblad
unda gaiTvaliswinos mxareTa saproceso uflebebi _ daazus-
ton/Seavson sarCelSi/SesagebelSi miTiTebuli garemoebebi
(sssk-is 83-e muxli). dasabuTebulobis moTxovna gamoiyeneba
SesagebelTan mimarTebaSic, am dros, mowmdeba rogori Sesa-
gebeli waradgina mopasuxem (moTxovnis Semwyveti, Semafer-
xebeli, gamomricxavi). Sesageblis Sinaarsidan unda mixvdes
mosamarTle, romelia udavo da romelia sadavo mtkicebis
saganSi Semavali faqtebi. Sesageblis instituti, sarCelis
institutTan erTad erTgvari gzamkvlevia mtkicebis sta-
diisa, romelze gadasvlac ar xdeba, vidre ar amoiwureba mxa-
reTa poziciebis (sarCeli; Sesagebeli; mopasuxis mxridan ar-
sebiTi Sedavebis SemTxvevaSi mosarCelis pasuxi da a.S.) ur-
TierTgacvla da udavo garemoebebis identificireba. saq-
mis ganmxilveli mosamarTlis gadasawyvetia, Tu ra faqtob-
rivi aRweriloba (fabula) unda daudos safuZvlad sakuTar
msjelobas, Tavis mxriv, mTavar rols fabulis SeqmnaSi mxa-
reebi asruleben, rac srulad pasuxobs SejibrebiTobis prin-
cipis moTxovnebs. erTi mxriv, relevanturi faqtebis daxa-
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risxeba xdeba samarTlis normis mixedviT, xolo meore mxriv,
faqtebi gansazRvraven, romelia moTxovnis damfuZnebeli
norma. aqedan gamomdinare, davis gadawyvetaSi sarCelTan er-
Tad Sesageblis, rogorc saproceso institutis roli, uaR-
resad mniSvnelovania.

133. sakasacio palata aRniSnavs, rom Sesageblis zogadi
klasifikacia Semdegia: materialuri da saproceso Sesagebe-
li; abstraqtuli (zogadi) da konkretuli Sesagebeli; mar-
tivi da kvalificiuri (arsebiTi) Sesagebeli. ra tipis Sesage-
bels waradgens mopasuxe, srulad Tavsdeba am ukanasknelis
nebis avtonomis farglebSi. konkretuli Sesageblis wardge-
nis valdebuleba gamomdinareobs sssk-is 201-e muxlis me-4
nawilis Sinaarsidan (ivaraudeba, rom Sedavebuli unda iyos
davis gadasawyvetad mniSvnelovani faqtebi da ara samar-
Tlebrivi mosazrebebi, e.i. iseTi faqtebi, romelTa arseboba
warmoSoben moTxovnas), winaaRmdeg SemTxvevaSi mosarCelis
mier miTiTebuli faqtebi, damtkicebulad iTvleba. mosamar-
Tlem gansakuTrebuli yuradReba unda miaqcios pirvel rig-
Si saproceso Sesagebels, xolo amis Semdeg materialur Se-
sagebels.

134. gansaxilvel SemTxvevaSi mopasuxeebma waradgines Se-
sagebeli, romelSic miuTiTes, rom s. n-a ar warmoadgens ga-
rigebis mxares, aseve moiTxoves sarCelis dakmayofilebaze
uaris Tqma.

135. sakasacio palata saqmeSi arsebuli mtkicebulebebis
Sefasebis safuZvelze, miuTiTebs, rom saeWvoobisas xelSek-
rulebisa da nebis ganmartebis Sedegad unda dadgindes, Tu
risi SeTanxmeba surdaT mxareebs. am SemTxvevaSi xelSekru-
lebisa da nebis gamovlenis ganmartebis (ssk-is 52-e muxli)
wesebis gamoyenebiT, agreTve solidaruli valdebulebis
momwesrigebel normaTa moxmobiT unda dadgindes, Tu risi
SeTanxmeba surdaT mxareebs. mxolod is faqti, Tundac ram-
denime piris mier valdebulebis Sesruleba iqna SeTanxme-
buli, movaleTa solidarul movaleobad miCnevisaTvis araa
sakmarisi da mxedvelobaSi unda iqnes miRebuli sxvadasxva
garemoebebi. solidaruli valdebulebis arsebobis ganmar-
tebis mniSvnelovani winapirobaa movaleTa neba, valdebule-
bis SesrulebiT sxva movaleebic gaaTavisuflos valdebu-
lebis Sesrulebis tvirTisagan. (Sdr. Böttcher L , in Ermann BGB
Komm.,15-e Aufl., 2017, §421, Rn.20).

136. sakasacio palata kidev erTxel yuradRebas gaamaxvi-
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lebs saqmeSi ganTavsebul 2018 wlis 28 TebervliT daTari-
Rebul SeTanxmebaze, romelsac xels awers T. j-Ze (Semsru-
lebeli) da m. u-Ze (damkveTi), romlis Sinaarsis safuZvel-
zec, ar iziarebs saapelacio sasamarTlos mosazrebas, rom s.
n-a mosarCelesTan zepiri davalebis xelSekrulebis safuZ-
velze solidarul movaled unda iqnes ganxiluli. Sesabami-
sad gasaziarebelia kasatorebis pretenzia, rom aRniSnuli
SeTanxmebiT adgili ar hqonda solidaruli valdebulebis
warmoSobas. saqmeze dadgenili faqtobrivi garemoebebis, ag-
reTve sakasacio saCivris safuZvlebis Semowmebis Sedegad,
sakasacio palatas miaCnia, rom mosarCelesa da meore mopa-
suxes Soris ar warmoSobila ssk-is 464-e muxliT gaTvaliswi-
nebuli solidaruli valdebuleba, rac am nawilSi sssk-is 394-
e muxlis `e~ qvepunqtis safuZvelze, gasaCivrebuli gadaw-
yvetilebis gauqmebis safuZvelia.

137. rac Seexeba kasatorebis sxva materialur samarTleb-
riv pretenzias: kasatorebi aRniSnaven, rom gansaxilvel Sem-
TxvevaSi sawolis nawilSi ar arsebobda xelSekrulebidan gas-
vlis winapirobebi, xolo rac Seexeba samzareulos, pirvela-
di daTvalierebiT calkeul detalebze arsebuli daziane-
bebi im daSvebis SemTxvevaSic ki, rom kasatori mxaris aRmo-
safxvrel xarvezs warmoadgenda, zianis anazRaureba mainc
swori formiT unda momxdariyo da ara imgvarad, rogorc sa-
apelacio sasamarTlom gansazRvra. gansaxilvel SemTxveva-
Si mosarCeles mxolod im SemTxvevaSi SeeZlo mopasuxe mxa-
risaTvis gadaxdili Tanxis ukan dabruneba, Tu is dazianebe-
bi rac samzareuloze SeiniSneboda, iyo gamousworebeli an
gamosworeba araTanazomierad did danaxarjebs moiTxovda.
ssk-is 409-e muxli pirdapir gansazRvravs, rom fuladi anaz-
Raurebis moTxovnis winapiroba aris pirvandeli mdgomare-
obis aRdgenis SeuZlebloba. mocemul saqmeze samzareulos
umniSvnelo dazianebebi, romlebic SeimCneoda mxolod 2 maq-
simum 3 detalze, uamravi CamonaTvali detalidan, namdvi-
lad aRmofxvradi iyo. saapelacio palata ise gadavida zia-
nis sruli anazRaurebis piobebze, rom jer ar Seafasa pirve-
ladi mdgomareobis aRdgenis SesaZlebloba, riTac arsebi-
Tad daarRvia kanoniT gansazRvruli rigiToba da manamde ar-
sebuli praqtika (susg 2013 wlis 01 ivlisis #as-166-169-2013,
#as-834-780-2017 23.10.2017w, 29.09.2015 saqme #as-708-674-
2015). kasatorebis ganmartebiT, saapelacio sasamarTlom ga-
moiyena ssk-is 488-e muxlis pirveli nawili, romelic unda



60

gamoeyenebina, magram arasworad ganmarta igi. saqmis masale-
biT dadgenilia, rom mxareTa Soris ar yofila SeTanxmeba xa-
risxze, Sesabamisad, saapelacio sasamarTlos am kuTxiT sa-
kiTxi ar ukvlevia da daaskvna, rom mimRebisaTvis gadacemu-
li aveji SekveTis Sesatyvisi iyo, amaze saqmeSi arsebuli eq-
spertizac miuTiTebda. sasamarTlom aqve dasZina, rom sawo-
lis nawilSi SemkveTs ar hqonda iseTi nivTis miRebis molo-
dini. Tu saqmeSi arsebuli mtkicebulebiT, eqspertizis das-
kvniT dadasturebulia, rom nivTebi gamosadegia daniSnule-
bisamebr gamoyenebisTvis, maSin gaugebaria ra safuZvliT
CaTvala isini saapelacio sasamarTlom naklis mqoned. amav-
droulad, saapelacio palatam SekveTasa da invoisSi arse-
buli kodebis damTxvevis faqti sworad ver daadgina. kasa-
torTa miTiTebiT, saapelacio sasamarTlom ar gamoiyena ssk-
is 488-e muxlis me-2 nawili. faqtebis konstataciis samsaxu-
ris oqmSi miTiTebulia im dazianebaze, romelic samzareu-
lo detalebs aReniSneba. samzareulo kompleqtze arsebu-
li ramodenime xarvezi, gavlenas ver moaxdenda mTlian Ses-
rulebaze. saapelacio palatas mxolod im SemTxvevaSi SeeZ-
lo sakiTxis amgvarad gadawyveta, Tu darwmundeboda, rom
dazianeba iseTi masStabis iyo, rom arsebiT gavlenas axdens
Sesrulebaze. samxaraulis saxelobis sasamarTlo eqspeti-
zis erovnuli biuros daskvnaSic ki, romelic Catarda ave-
jis gadacemidan weliwadnaxevris Semdgom, aRniSnulia, rom
dazianebis ZiriTadi nawili ganTavsebulia dafarul mxares,
awyobis SemTxvevaSi iqneba SeumCneveli da nivTi vargisia da-
niSnulebisamebr gamosayeneblad. saqmis warmoebis arcerT
stadiaze mosarCelis moTxovna ar yofila naklis aRmofxvra.
mimwodebel mxares moespo SesaZlebloba, sakuTari pozicia
daefiqsirebina naklis aRmofxvris mimarT, romelic dadas-
turebuli unda yofiliyo Sesabamisi specialistebis das-
kvnebiT. anu sasamarTlom daarRvia zianis anazRaurebis ka-
noniT gansazRvruli mkacrad gansazRvruli sistema, kerZod:
1. zianis mimRebi mxare jer unda iTxovdes naklis gamoswo-
rebas; 2. mxolod SesrulebisTvis gansazRvruli vadis uSe-
degod gasvlis Semdgom SeuZlia mxares xelSekrulebidan
gasvla. gansaxilvel SemTxvevaSi sasamarTlom ar gamoikvlia,
ramdenad iyo daculi pirveladi moTxovnis gamoyenebis Se-
saZlebloba im pirobebSi, rodesac arcerTi eqspertizis das-
kvniT ar irkveva, rom nivTi uvargisi iyo gamoyenebisTvis,
metic eqspertiziT gadawyvetilia, rom dazianebebi uxilav
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mxaresaa da dakompleqtebis Semdgom iqneba SeumCneveli. mim-
Reb mxares ar hqonda ufleba, pirdapir uari eTqva xelSek-
rulebaze. ssk-is 490-e muxlis pirveli nawilis Tanaxmad, niv-
Tis naklis SemTxvevaSi kanoni mimReb mxares zianis anazRau-
rebis ramodenime SesaZleblobas aniWebs. myidvels SeuZlia
moiTxovos gvarovnuli nivTiT Canacvleba, Tu gadacemulia
gvarovnuli nivTi. aseve, SeuZlia moiTxovos fasis Semcire-
ba da xelSekrulebidan gasvla, magram mas Semdgom, rac amo-
wuravs naklis aRmofxvris SesaZleblobas, xolo naklis aR-
mofxvrisas im SemTxvevaSi SeuZlia uari Tqvas xelSekrule-
baze, Tu man Sesrulebis mimarT interesi dakarga. radgan mim-
Rebma mxarem airCia zianis anazRaurebis xelSekrulebis moS-
lis gza, igi valdebuli iyo, emoqmeda ssk-is 352-e, 405-e mux-
lebis danawesiT. kasatorTa mosazrebiT, mosarCelis mier ar-
cerT stadiaze ar yofila miTiTeba invoisSi arsebul kodsa
da katalogSi arsebul kodebis sxvaobis Taobaze. saapela-
cio sasamarTlo gascda mosarCelis mier warmodgenil faq-
tebs da sakuTari iniciativiT daadgina iseTi garemoeba, ro-
melic kvlevis sagani ar yofila sasamarTlo ganxilvis ar-
cerT stadiaze. saapelacio sasamarTlom arasworad daaskvna,
rom SekveTili sawolis maxasiaTeblebi ar emTxveoda satran-
sporto dokumentaciaSi arsebul maxasiaTeblebs. sasamar-
Tlom ar Seadara erTmaneTs katalogSi miTiTebuli kodi, Se-
fuTvis furcelSi arsebul kods. (ix. sakasacio saCivari).

138. sakasacio sasamarTlo kidev erTxel ganmartavs, rom
sasamarTlos upirvelesi amocanaa, daadginos, Tu ras iTxovs
mosarCele mopasuxisagan da ris safuZvelze, anu romel faq-
tobriv garemoebebze amyarebs Tavis moTxovnas. sasamarTlom
mxaris mier miTiTebuli moTxovnis farglebSi unda moZeb-
nos is samarTlebrivi norma (normebi), romelic im Sedegs iT-
valiswinebs, risi miRwevac mxares surs. amasTan, moTxovnis
samarTlebriv safuZvlad ganxiluli norma (an normebi) Sei-
cavs im aRwerilobas (faqtobriv Semadgenlobas), romlis Se-
mowmebac sasamarTlos valdebulebaa da romelic unda gan-
xorcieldes logikuri meTodebis gamoyenebis gziT, anu sa-
samarTlom unda daadginos, normaSi moyvanili abstraqtu-
li aRweriloba, ramdenad Seesabameba konkretul cxovrebi-
seul situacias da gamoitanos Sesabamisi daskvnebi. is mxa-
re, romelsac aqvs moTxovna meore mxarisadmi, sul mcire,
unda uTiTebdes im faqtobriv Semadgenlobaze, romelsac
samarTlis norma gvTavazobs. aqedan gamomdinare, SeiZleba
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imgvari samarTlebrivi daskvnis gakeTeba, rom moTxovnis ro-
melime faqtobrivi wanamZRvris (samarTlebrivi winapiroba)
arseboba, gamoricxavs mosarCelisaTvis sasurveli samar-
Tlebrivi Sedegis dadgomas.

139. gansaxilvel SemTxvevaSi, mosarCelis mtkicebis sa-
ganSi Semaval garemoebas, davalebis xelSekrulebidan gas-
vlisTvis kanoniT gansazRvruli winapirobebis arsebobis
dadgena warmoadgenda.

140. sakasacio palata miuTiTebs, rom im samarTlebrivi
Sedegis gaTvaliswinebiT, risi miRwevac mosarCeles surda,
kerZod, xelSekrulebidan gasvlis, pirvandeli mdgomareo-
bis aRdgenisa da Tanxis dakisrebis moTxovna ssk-is 352.1 (Tu
xelSekrulebis erT-erTi mxare 405-e muxliT gaTvaliswine-
buli pirobebis arsebobisas uars ityvis xelSekrulebaze,
maSin miRebuli Sesruleba da sargebeli mxareebs ubrunde-
baT (naturiT dabruneba) da 405.1 da 405.2 `a~ (Tu xelSekru-
lebis erTi mxare arRvevs ormxrivi xelSekrulebidan gamom-
dinare valdebulebas, maSin xelSekrulebis meore mxares Se-
uZlia uari Tqvas xelSekrulebaze valdebulebis Sesrule-
bisaTvis mis mier damatebiT gansazRvruli vadis uSedegod
gasvlis Semdeg. Tu valdebulebis darRvevis xasiaTidan ga-
momdinare, ar gamoiyeneba damatebiTi vada, maSin damatebi-
Ti vadis gansazRvras uTanabrdeba gafrTxileba. Tuki val-
debuleba mxolod nawilobriv dairRva, maSin kreditors Se-
uZlia uari Tqvas xelSekrulebaze mxolod im SemTxvevaSi,
Tu valdebulebis darCenili nawilis Sesrulebam misTvis da-
karga interesi; ar aris aucilebeli damatebiTi vadis dawe-
seba an gafrTxileba, Tu: a) aSkaraa, rom mas araviTari Sedegi
ar eqneba) muxlebidan gamomdinareobs.

141. sakasacio palata miuTiTebs, rom yvela samarTleb-
riv sistemaSi valdebulebis Sesruleba warmoadgens valde-
bulebiTi samarTlis erT-erT umniSvnelovanes instituts.
iseve, rogorc kontinenturi samarTlis sistemis qveynebSi,
saqarTvelos SemTxvevaSic valdebulebis Sesrulebis mom-
wesrigebel normebs ZiriTadad dispoziciuri xasiaTi aqvT.
qarTuli samoqalaqo kodeqsis rogorc zogadi, ise kerZo na-
wili Sesrulebis meqanizmebzea agebuli. mTavaria Sesrule-
ba da ara pasuxismgebloba. valdebulebis Sesruleba damo-
kidebulia konkretuli saxis valdebulebis Sinaarsze. val-
debulebis Sesruleba xorcieldeba valdebulebis mxaree-
bis nebelobiTi moqmedebis Sedegad: movale sTavazobs Ses-
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rulebas, kreditori Rebulobs Sesrulebas.
142. sakasacio palata ganmartavs, rom valdebulebis Ses-

rulebis legitimuri saxelSekrulebo interesi samarTleb-
rivi dacvis TvalsazrisiT, gansakuTrebuli sikeTea nebis-
mier samarTlebriv sistemaSi. saxelSekrulebo valdebule-
ba unda Sesruldes jerovnad, keTilsindisierad, daTqmul
drosa da adgilas. am moTxovnebis Seusrulebloba ukve val-
debulebis darRvevaa. valdebulebis darRvevisaTvis samo-
qalaqo-samarTlebrivi pasuxismgebloba gamoxatulebas hpo-
vebs movaleze kanoniT dadgenili qonebrivi zemoqmedebis
zomebSi. samoqalaqo samarTlebrivi urTierTobis monawile,
romelic arRvevs valdebulebas, pasuxs agebs dazaralebu-
lis winaSe. dazaralebuls ufleba aqvs moiTxovos darRveu-
li uflebis dacva. (ix. m. Todua/ h. vilemsi, valdebulebiTi
samarTali, Tbilisi, 2006, 37.).

143. sakasacio palata aRniSnavs, rom iuridiul litera-
turaSi gabatonebuli mosazrebis Tanaxmad, xelSekrulebis
dadebis momentidan mxareebi valdebulni arian Seudgnen
xelSekrulebiT nakisri valdebulebebis Sesrulebas. maT ar
SeuZliaT calmxrivad Tqvan uari nakisri valdebulebis Ses-
rulebaze. magram kanoniT gaTvaliswinebul SemTxvevaSi xel-
Sekrulebis mxares ufleba aqvs gavides xelSekrulebidan
da uari Tqvas nakisri valdebulebis Sesrulebaze (Sdr. susg
#as-1166-2019, 06 aprili, 2020). xelSekrulebis erT-erTi mo-
nawilis SesaZleblobas kanoniT gaTvaliswinebul SemTxve-
vebSi uari Tqvas xelSekrulebis gagrZelebaze, xelSekru-
lebidan gasvla ewodeba. igi germaniis samoqalaqo kodeqsi-
danaa gadmoRebuli da bevrad exmaureba evrogaerTianebis
samarTals (ix. damatebiT: b. zoiZe, evropuli samarTlis re-
cefcia saqarTveloSi, Tbilisi, 2009, 266).

144. xelSekrulebidan gasvlis samarTlebrivi funqcia mi-
Rebuli Sesrulebis ukan dabrunebaSi gamoixateba. ukuqce-
vis valdebuleba orive mxares ekisreba, rac Tavis mxriv xazs
usvams im garemoebas, rom xelSekrulebidan gasvlis insti-
tuti ormxrivi xelSekrulebisaTvis aris damaxasiaTebeli
(ix. damatebiT: giorgi vaSakiZe, samoqalaqo kodeqsis garTu-
lebul valdebulebaTa sistema, Tbilisi, 2010, gv.159).

145. sakasacio palata aRniSnavs, rom moTxovnis safuZve-
lia samarTlis is norma, romelic damoukideblad an sxva
moTxovnis safuZvlebTan erTobliobaSi afuZnebs ama Tu im
moTxovnas anu samoqalaqo samarTlebrivi urTierTobis mo-
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nawileTa konkretul ufleba-movaleobebs (ix. h. boelingi/
l. Wanturia, samoqalaqo saqmeebze sasamarTlo gadawyveti-
lebaTa miRebis meTodika, meore gamocema, 2004, 39.). xelSek-
ruleba ar warmoadgens moTxovnis safuZvels. moTxovnis sa-
fuZveli mxolod kanonSia mocemuli, xelSekruleba ki moT-
xovnis warmoSobis winapirobaa.

146. sakasacio palata miuTiTebs, rom moTxovnis safuZve-
li SesaZloa mimarTuli iyos Sesrulebis uflebis miniWeba-
ze. magaliTad, ssk-is 477-e muxlis Tanaxmad, nasyidobis xel-
SekrulebiT gamyidveli movalea gadasces myidvels sakuT-
rebis ufleba qonebaze, masTan dakavSirebuli sabuTebi da
miawodos saqoneli, xolo myidveli ki movalea, gadauxados
gamyidvels SeTanxmebuli fasi da miiRos nayidi qoneba. es
norma nasyidobis momwesrigebeli samarTlebrivi normebis
centraluri moTxovnis safuZvels warmoadgens. am samar-
Tlebrivi normis safuZvelze aRmocenebul moTxovnas pir-
veladi moTxovnis ufleba ewodeba. pirveladi moTxovna me-
oradi moTxovnisagan imiT gansxvavdeba, rom uSualod xel-
Sekrulebidan gamomdinareobs da xelSekrulebis mxaris mTa-
vari interesia. nasyidobis xelSekrulebasTan mimarTebiT
aRsaniSnavia myidvelis Semdegi meoradi moTxovnis uflebe-
bi (ix. damatebiT: s. CaCava, moTxovnebis da moTxovnis safuZ-
vlebis konkurencia kerZo samarTalSi, Tbilisi, 2010, gv.57),
romlebic mas warmoeSveba mxolod im SemTxvevaSi, Tuki gam-
yidvelma daarRvia ssk-is 488-e-489-e muxlebiT gaTvaliswi-
nebuli nivTobrivad da uflebrivad unaklo nivTis gadace-
mis valdebuleba: 1) nivTis naklis gamosworeba; 2) nakliani
gvarovnuli nivTis Secvla; 3) nasyidobis xelSekrulebidan
gasvla; 4) fasis Semcireba, Tuki myidveli ar iTxovs naklis
gamosworebas, an axliT Secvlas da arc xelSekrulebidan gas-
vlas; 5) uari saqonlis miRebaze, Tuki gamyidveli miawvdis
xelSekrulebiT gaTvaliswinebulze naklebi raodenobiT; 6)
miyenebuli zianis anazRaureba.

147. sakasacio palata xazgasmiT aRniSnavs, rom meoradi
moTxovnis uflebaTa konkurenciis sakiTxi TiTqmis yvela
samarTlebriv sivrceSi gansazRvrul ierarqiasa da etapob-
riobas eqvemdebareba, rac gulisxmobs, rom valdebulebis
darRvevis yovel konkretul SemTxvevaSi, SesaZlebelia kon-
kretuli meoradi moTxovnis ufleba iyos prioritetuli.

148. sakasacio palata ganmartavs, rom naklis gamoswore-
ba meorad moTxovnaTa Soris upiratesad gamosayenebeli
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moTxovnaa. igi movalisaTvis damatebiTi Sansia `gadaarCinos~
xelSekruleba da daakmayofilos Sesrulebis interesi (ix.
damatebiT: h. boelingi/l. Wanturia, samoqalaqo saqmeebze sa-
samarTlo gadawyvetilebaTa miRebis meTodika, meore gamo-
cema, Tbilisi, 2004, 40.). am moTxovnis gamoyenebis upirate-
soba ganpirobebulia uSualod xelSekrulebis mxareTa in-
teresebiT. nivTis naklis gamosworeba ganxilul unda iqnes
imgvar meorad moTxovnad, romelic prioritetuli, upira-
tesad gamosayenebelia sxva danarCen meoradi moTxovnis uf-
lebebs Soris. kerZod, sanam sagnis naklis gamo, kreditori
xelSekrulebidan gasvlis moTxovnis uflebas aamoqmedeb-
des, is valdebulia mimarTos naklis gamosworebis moTxov-
nis uflebas im pirobiT, Tu saxeze ar aris gamomricxavi sa-
fuZvlebi. aRniSnuli motivirebulia kontinenturi samar-
Tlis sistemis konceptualuri midgomiT, romelic orienti-
rebulia xelSekrulebis Sesrulebaze, mowodebulia gadaar-
Cinos SeTanxmeba da uzrunvelyos mxareTa legitimuri sa-
xelSekrulebo interesis ganxorcieleba TviT meoradi moT-
xovnis uflebebis samarTlebriv reJimSi.

149. sakasacio palata miuTiTebs, rom naklis gamoswore-
bis moTxovna gamoricxavs sxva meorad moTxovnas. am dros
adgili aqvs e.w. `moTxovnaTa gamomricxav~ konkurencias.
moTxovnaTa gamomricxavi konkurencia saxezea, rodesac er-
Ti da imave faqtobrivi garemoebebis Sesabamisad ramdenime
moTxovna arsebobs, Tumca erTi moTxovnis ganxorcieleba
upiratesia. upiratesoba vlindeba erTi moTxovnis ganxor-
cielebis valdebulebaSi sxva nebismierTan mimarTebiT. sa-
nam ar ganxorcieldeba es moTxovna, uflebamosili piri ver
gamoiyenebs sxva moTxovnebs. nivTis naklis gamosworebis
moTxovna sxva meorad moTxovnebTan mimarTebaSi, rogorc we-
si, upiratesad gamosayenebeli moTxovnaa da gamoricxavs
kreditoris sxva meorad moTxovnebs.

150. sakasacio palata doqtrinasa da sasamarTlo praqti-
kaze dayrdnobiT, agreTve, samoqalaqo kodeqsis 405-e da 352-
e muxlebis gaanalizebis safuZvelze ganmartavs, rom xel-
Sekrulebidan gasvlis ufleba kanonmdeblis mier xelSek-
rulebis erT-erTi mxarisaTvis miniWebuli uflebaa da misi
Tavisebureba imaSia, rom amisTvis ar aris aucilebeli meore
mxaris Tanxmoba. es Tavisebureba ganapirobebs imasac, rom
xelSekrulebidan gasvlis ufleba aris aRmWurveli ufleba
da moTxovnis uflebebisagan gansxvavebiT masze ar vrcel-
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deba xandazmuloba. igi SeiZleba xelSekrulebis erT-erTi
mxaris mier nebismier dros iqnes gamoyenebuli, Tuki, arse-
bobs kanoniT amomwuravad gansazRvruli xelSekrulebidan
gasvlis safuZvlebi da wesebi (samoqalaqo kodeqsis 405-e,
352-e-359-e muxlebi) (ix: damatebiT: l. Wanturia, saqarTve-
los samoqalaqo kodeqsis komentari, wigni 3, muxli 352-e,
Tbilisi, 2001 weli, 233; m. Todua, h. vilemsi, valdebulebiTi
samarTali, Tbilisi, 2006 weli, 41; Sdr: susg #as-1361-2020,
11 marti, 2021).

151. sakasacio palata ganmartavs, rom samoqalaqo kodeq-
si da sxva kerZosamarTlebrivi kanonmdebloba Seicavs ag-
reTve iseT normebs, romlebic gamoiyeneba moTxovnis safuZ-
vliT gaTvaliswinebuli winapirobebis Semowmebisas da amde-
nad, asrulebs damxmare funqcias. damxmare xasiaTis normebs
ganekuTvneba aseve uSualod samarTlebrivi Sedegis dam-
fuZnebeli uflebis momwesrigebeli normebi, isini pirs sa-
marTlebrivi Sedegis modificirebis uflebas aniWebs xel-
Sekrulebis meore mxaris Tanxmobis arsebobis miuxedavad.
damfuZnebelia uSualo samarTlebrivi Sedegis warmomSobi
ufleba, romelic pirs aniWebs uflebamosilebas, calmxrivi
nebis gamovleniT warmoSvas, Secvalos an gaauqmos samar-
Tlebrivi Sedegi. damfuZnebeli uflebis maregulirebeli
normebis ZiriTadi Tavisebureba isaa, rom uflebamosili pi-
ris mier ufleba xorcieldeba namdvili, miRebasavaldebu-
lo nebis gamovleniT. aseT damfuZnebel uflebaTa ricxvs
miekuTvneba xelSekrulebidan gasvla, romelic ssk-is 355-e
muxlis Tanaxmad, xdeba xelSekrulebis meore mxarisaTvis
SetyobinebiT. damfuZnebeli ufleba ganxorcielebulia anu
Sesabamisi nebis gamovlena namdvilia im momentidan, rode-
sac igi xelSekrulebis meore mxares miuva, kerZod, moxvde-
ba mimRebis Zalauflebis sferoSi da am ukanasknels eqneba
misi Sinaarsis realurad ganxorcielebis SesaZlebloba (ix.
damatebiT: d. kereseliZe, kerZo samarTlis uzogadesi sis-
temuri cnebebi, 2009, 246.). am uflebaTa gansxvavebuli sta-
tusi, cxadia, ar gamoricxavs maT ganxorcielebas sasamar-
TlosaTvis mimarTvis gziT.

152. sakasacio palata miuTiTebs, rom damfuZnebeli uf-
lebis ganxorcieleba pirdapir zegavlenas axdens calkeu-
li moTxovnis warmoSobasa da gauqmebaze. magaliTisaTvis,
uflebamosili piris mier kanoniT dadgenili wesebisa da pi-
robebis Sesabamisad ganxorcielebuli xelSekrulebidan gas-
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vla ssk-is 352-e muxliT warmoSobs e.w. restituciis moTxov-
nis uflebas, anu xelSekrulebis orive mxarem erTmaneTs un-
da daubrunon miRebuli Sesruleba da sargebeli.

153. sakasacio palata ganmartavs, miuxedavad imisa, rom
xelSekrulebidan gasvlaze, rogorc aRmWurvel uflebaze,
ar vrceldeba xandazmuloba, misi Tanmdevi Sedegi _ resti-
tucia eqvemdebareboda xandazmulobas. sakasacio sasamar-
Tlo ganmartavs, rom am dros Tavdapirveli valdebulebiTi
urTierTobis adgils ikavebs ukuqcevis Sedegad warmoSobil
SesrulebaTa ukan dabrunebis urTierToba, rac xelSekru-
lebis dadebis Semdeg SesrulebaTa gacvlamde arsebuli vi-
Tarebis aRdgenas gulisxmobs, anu xelSekrulebidan gas-
vliT warmoiSoba axali valdebuleba (pirvandeli mdgomare-
obis aRdgenis valdebuleba). naturiT dabrunebis moTxov-
naze ki, ssk-is 128.3 muxliT gaTvaliswinebuli xandazmulo-
bis saerTo 10-wliani vada vrceldeba (Sdr. susg #as-1209-
1169-2016, 12 ivlisi, 2017 weli), romelic iwyeba xelSekru-
lebidan gasvlis momentidan.

154. xelSekrulebidan gasvlis ufleba kanoniT gaTvalis-
winebuli uflebaa. amitom kanoni amomwuravad gansazRvravs
xelSekrulebidan gasvlis safuZvlebsa da wess, kerZod, imas,
Tu rodis SeuZlia xelSekrulebis mxares moiTxovos xelSek-
rulebidan gasvla (ssk-is 405-e, 352-e-359-e muxlebi). Tumca,
es ar gamoricxavs, rom mxareebi SeTanxmdnen xelSekrulebi-
dan gasvlis damatebiT pirobebze. xelSekrulebidan gas-
vlis, rogorc meoradi moTxovnis uflebis safuZvlebi SeiZ-
leba daiyos materialur da formalur nawilebad. materia-
lurSi igulisxmeba valdebulebis darRveva, xolo forma-
lurSi _ damatebiTi vadis daweseba (gafrTxileba) da xel-
Sekrulebaze uaris Tqmis Setyobineba.

155. sakasacio palata miuTiTebs, rom xelSekrulebidan
gasvlis moTxovnis kanonismieri winapirobebia: a) xelSekru-
lebis namdviloba (unda akmayofilebdes garigebis namdvi-
lobis zogad pirobebs); b) zogadi wesis mixedviT, movalis
mxridan xelSekrulebis mniSvnelovani (arsebiTi) darRveva
(darRveva arsebiTi xasiaTisaa, Tu movalis mxridan ZiriTa-
di valdebulebis darRvevis gamo, faqtobrivi Sesrulebis
daniSnulebisamebr gamoyeneba SeuZlebeli xdeba an ikarge-
ba momavalSi misi Sesrulebis imedi anda kreditors ekarge-
ba Sesrulebisadmi interesi; g) xelSekrulebidan gasvlis Se-
saxeb gancxadebis gakeTebiT monawile mTlianad gadis xel-
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Sekrulebidan, radganac kanoniT dauSvebelia xelSekrule-
bidan nawilobrivi gasvla; d) miuxedavad valdebulebis mniS-
vnelovani darRvevisa, movales ar SeuZlia kreditors mos-
Txovos xelSekrulebis ZalaSi datoveba; e) valdebulebis
darRvevisaTvis kreditori mTlianad an umTavresad ar aris
pasuxismgebeli; v) moTxovnas ar upirispirdeba Sesagebeli,
romelic ukve warmodgenilia an wardgenili iqneba dauyov-
nebliv movalis mier, Tuki kreditori uars ityvis xelSek-
rulebaze (magaliTad, Sesagebeli valdebulebis gaqviTva-
ze); z) saxezea kreditoris mier Sesagebeli iuridiuli moq-
medeba _ xelSekrulebidan gasvlisaTvis micemuli gonivru-
li vada, Tu xelSekrulebiT aseTi vada ar yofila dadgeni-
li, anda, Tu valdebulebis darRvevis xasiaTidan gamomdi-
nare, ar gamoiyeneba damatebiTi vada _ gafrTxileba (ix. da-
matebiT: m. Todua/h. vilemsi, valdebulebiTi samarTali,
Tbilisi, 2006, 56; h. biolingi/p. lutringhausi, saqarTvelos
samoqalaqo kodeqsis calkeuli moTxovnis safuZvlebis sis-
temuri analizi, Tbilisi, 2009, gv.39; Sdr: susg #as-1003-924-
2017, 01 dekemberi, 2017. p.34).

156. sakasacio palata aRniSnavs, rom saxelSekrulebo val-
debulebis darRveva TavisTavad ar afuZnebs xelSekrule-
bidan gasvlis uflebas. valdebulebis darRveva obieqturi
masStabiT unda gaizomos. zogadad, ormxrivi xelSekrule-
bidan gasvlis ufleba warmoiSoba, miuxedavad imisa, Tu ra
tipis valdebuleba dairRva. valdebuleba, romlis darRve-
vac xelSekrulebidan gasvlis safuZvels warmoadgens, un-
da iyos namdvili, vadamosuli da upretenzio. Tu valdebu-
leba jer kidev ar aris Sesasrulebeli, mxare ver gava xel-
Sekrulebidan, radgan mas ar eqneba amis safuZveli. gamonak-
lisis saxiT, ssk-is 405-e muxlis me-4 nawiliT gaTvaliswine-
bul SemTxvevebSi, mxares SeuZlia Sesrulebis vadis dadgo-
mamde ganacxados uari xelSekrulebaze. xelSekrulebidan
gasvlis piroba valdebulebis Seusrulebloba an arajero-
vani Sesrulebaa. Tu movalem valdebuleba Seasrula an kre-
ditorma SeTanxmebulis nacvlad sxva Sesruleba miiRo (datio
pro solutio), kreditori xelSekrulebidan ver gava. kreditors
aseve ezRudeba xelSekrulebidan gasvlis ufleba, Tu mova-
lem waradgina an dauyovnebliv warmoadgens pretenzias (Se-
sagebels). analogiuri wesi gamoiyeneba maSinac, rodesac mo-
vales SeuZlia valdebulebis gaqviTva da igi am uflebas kre-
ditoris mxridan xelSekrulebidan gasvlis moTxovnis da-
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yenebisTanave gamoiyenebs (dolo agit, qui petit, quod statim redditurus
est).

157. sakasacio palata miuTiTebs, rom xelSekrulebidan
gasvlis ufleba qarwyldeba im SemTxvevaSi, Tu igi sxva moT-
xovnebTan erTad alternatiul konkurenciaSi imyofeba, uf-
lebamosili piri ki axorcielebs sxva alternatul moTxov-
nas, rogoricaa, magaliTad, fasis Semcireba. xelSekrulebi-
dan gasvlis ufleba qarwyldeba im SemTxvevaSic, Tuki xel-
Sekrulebidan gasvlisaTvis meore mxarem daawesa vada, xo-
lo uflebamosilma pirma aRniSnul vadaSi ar ganaxorciela
xelSekrulebidan gasvlis Sesaxeb Setyobineba ssk-is 405-e
muxlis me-3 nawilis mixedviT.

158. sakasacio palata ganmartavs, rom calkeuli moTxov-
nis ganxorcielebisaTvis aucilebelia adekvaturi moTxov-
nis safuZvlis SerCeva. amasTan, Sesabamisi moTxovnis reali-
zebisaTvis SeiZleba ar iyos sakmarisi erTi konkretuli moT-
xovnis safuZvlis gamoyeneba da aucilebeli gaxdes ramde-
nime moTxovnis safuZvlis erToblivi gamoyeneba. winaaRmdeg
SemTxvevaSi, moTxovnis mflobelis interesebis realizeba
SeuZlebeli iqneba. konkretuli moTxovnis safuZvlis Ser-
Cevisas, SesaZlebelia arsebobdes misi formirebis ramdeni-
me alternativa anu ramdenime moTxovnis safuZvlis sxvadas-
xva kombinacia. am moTxovnis safuZvlebis urTierTmimarTe-
ba warmoSobs konkurenciis sxvadasxva saxes. amasTan, moT-
xovnis mflobelisaTvis sasurveli samarTlebrivi Sedegis
miRweva SeiZleba damokidebuli iyos moTxovnis sxvadasxva
safuZvlebis erTobliv gamoyenebaze anu kumulaciaze.

159. sakasacio palata ganmartavs, rom davalebis xelSek-
rulebiT nakisri valdebulebis Sesrulebisas, marwmunebli-
saTvis SeZenili nivTis naklis gamo xelSekrulebidan gas-
vlis moTxovnis samarTlebrivi safuZvels warmoadgens ssk-
is 352-e da 405-e muxlebis danawesebi.

160. gansaxilvel SemTxvevaSi mosarCele moiTxovda mopa-
suxis mier misTvis naklis mqone nivTebis gadacemis gamo, da-
valebis xelSekrulebidan nawilobriv gasvlas da gasaxdili
Tanxis dabrunebas 31280 evros odenobiT.

161. saapelacio sasamarTlom sarCelis nawilobriv dakma-
yofilebis Sesaxeb gadawyvetilebas safuZvlad daudo saq-
mis masalebSi warmodgenili kompaqtdiski, romelzec faq-
tebis konstataciis msvlelobaa Cawerili, (romlsac mopasu-
xeebi ar daswrebian), agreTve 2016 wlis 06 seqtembris eqsper-
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tizis daskvna, romlis Tanaxmad, eqsperti miuTiTebs, rom
dazianebis warmoSobis meqanizmze ver imsjelebs, radgan aR-
niSnuli SesaZloa momxdariyo, rogorc warmoebis procesSi,
aseve transportirebisa da dasawyobebis drosac. saapela-
cio palatam ki miiCnia, rom samzareulos calkeul nawileb-
ze aRmoCenili dazianebebi SeZenili nivTebis xarisxis kvle-
vas ar miemarTeba, isini meqanikur dazianebas warmoadgens,
romlis gamosworebis valdebulebac mxarem ikisra, Tumca sa-
davod ar gamxdara is garemoeba, rom aRniSnuli dazianeba ar
gamousworebia. radgan am nawilebis gamocalkeveba SeuZle-
belia maTi funqcionaluri daniSnulebis mospobis gareSe,
amitomac mopasuxeebs mosarCelis sasargeblod unda daekis-
roT dazianebuli samzareulos Rirebuleba _ 9669 evros
anazRaureba.

162. kasatorebi ar eTanxmebian saapelacio sasaamrTlos
aRniSnul daskvnas im dasabuTebiT, rom samzareulos 2-3 de-
talze arsebuli dazianeba ar unda gamxdariyo kompleqtis
sruli Rirebulebis anazRaurebis safuZveli. faqtebis kon-
stataciis samsaxuris oqmSi miTiTebulia im dazianebaze, ro-
melic samzareulo detalebs aReniSneba. samzareulo kom-
pletze arsebuli ramodenime xarvezi gavlenas ver moaxden-
da mTlian Sesrulebaze. saapelacio palatas mxolod im Sem-
TxvevaSi SeeZlo sakiTxis amgvarad gadawyveta, Tu darwmun-
deboda, rom dazianeba iseTi masStabis iyo, rom arsebiT gav-
lenas axdens Sesrulebaze. samxaraulis saxelobis sasamar-
Tlo eqspetizis erovnuli biuros daskvnaSic ki, romelic
Catarda avejis gadacemidan weliwadnaxevris Semdgom, aR-
niSnulia, rom dazianebis ZiriTadi nawili ganTavsebulia da-
farul mxares, awyobis SemTxvevaSi iqneba SeumCneveli da niv-
Ti vargisia daniSnulebisamebr gamosayeneblad. kasatorebi
imasac miuTiTeben, rom saqmis warmoebis arcerT stadiaze
mosarCelis moTxovna ar yofila naklis aRmofxvra. mimwo-
debel mxares moespo SesaZlebloba, sakuTari pozicia dae-
fiqsirebina naklis aRmofxvris mimarT, romelic dadastu-
rebuli unda yofiliyo Sesabamisi specialistebis daskvne-
biT. anu sasamarTlom daarRvia zianis anazRaurebis kanoniT
gansazRvruli mkacrad gansazRvruli sistema, kerZod: 1. zi-
anis mimRebi mxare jer unda iTxovdes naklis gamosworebas;
2. mxolod SesrulebisTvis gansazRvruli vadis uSedegod
gasvlis Semdgom SeuZlia mxares xelSekrulebidan gasvla.
gansaxilvel SemTxvevaSi sasamarTlom ar gamoikvlia, ramde-
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nad iyo daculi pirveladi moTxovnis gamoyenebis SesaZleb-
loba im pirobebSi, rodesac arcerTi eqspertizis daskvniT
ar irkveva, rom nivTi uvargisi iyo gamoyenebisTvis, metic
eqspertiziT gadawyvetilia, rom dazianebebi uxilav mxare-
saa da dakompleqtebis Semdom iqneba SeumCneveli. mimReb
mxares ar hqonda ufleba, pirdapir uari eTqva xelSekrule-
baze.

163. sakasacio palata iziarebs kasatorebis pretenzias,
rom mosarCelis moTxovnas warmoadgens ara naklis gamoswo-
reba, aramed xelSekrulebidan nawilobriv gasvla, Sesabami-
sad am nawilSi warmodgenilia dasabuTebuli sakasacio pre-
tenzia, rac sssk-is 394-e muxlis `e~ qvepunqtis safuZvelze,
gasaCivrebuli gadawyvetilebis gauqmebis safuZvels warmo-
adgens.

164. kasatorebi sadavod xdian saapelacio sasamarTlos
gadawyvetilebas mopasuxeebisaTvis 2099 evros gadaxdis
dakisrebis nawilSic Semdegi argumentaciiT: kasatorTa mo-
sazrebiT, mosarCelis mier arcerT stadiaze ar yofila mi-
TiTeba invoisSi arsebul kodsa da katalogSi arsebul kode-
bis sxvaobis Taobaze. saapelacio sasamarTlo gascda mosar-
Celis mier warmodgenil faqtebs da sakuTari iniciativiT
daadgina iseTi garemoeba, romelic kvlevis sagani ar yofi-
la sasamarTlo ganxilvis arcerT stadiaze. saapelacio sa-
samarTlom arasworad daaskvna, rom SekveTili sawolis ma-
xasiaTeblebi ar emTxveoda satransporto dokumentaciaSi
arsebul maxasiaTeblebs. sasamarTlom ar Seadara erTmaneTs
katalogSi miTiTebuli kodi, SefuTvis furcelSi arsebul
kods.

165. kasatorebis aRniSnul pretenziasTan mimarTebiT, sa-
kasacio palata miuTiTebs, rom saqarTvelos samoqalaqo sap-
roceso kodeqsis me-3 muxlis mixedviT mxareebi iwyeben saq-
mis warmoebas sasamarTloSi, am kodeqsSi Camoyalibebuli we-
sebis Sesabamisad, sarCelis an gancxadebis Setanis gziT. isi-
ni gansazRvraven davis sagans da TviTonve iReben gadawyve-
tilebas sarCelis (gancxadebis) Setanis Sesaxeb. mxareebs Se-
uZliaT saqmis warmoeba morigebiT daamTavron. mosarCeles
SeuZlia uari Tqvas sarCelze, xolo mopasuxes _ cnos sarCe-
li. amave kodeqsis me-4 muxlis mixedviT samarTalwarmoeba
mimdinareobs SejibrebiTobis safuZvelze. mxareebi sargeb-
loben Tanabari uflebebiTa da SesaZleblobebiT, daasabu-
Ton TavianTi moTxovnebi, uaryon an gaaqarwylon meore mxa-
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ris mier wamoyenebuli Sesageblebi, mosazrebebi Tu mtkice-
bulebebi. mxareebi TviTonve gansazRvraven, Tu romeli faq-
tebi unda daedos safuZvlad maT moTxovnebs an romeli mtki-
cebulebebiT unda iqnes dadasturebuli es faqtebi.

166. sakasacio palata aRniSnavs, rom saqarTvelos samoqa-
laqo saproceso kodeqsi iTvaliswinebs mxareTa Sejibrebi-
Tobis princips. SejibrebiTobis principi, mxareTa Tanaswo-
robis principTan erTad, warmoadgens adamianis uflebaTa
evropuli konvenciis me-6 muxliT, agreTve saqarTvelos sa-
moqalaqo saproceso kodeqsis me-4 da me-5 muxlebiT gaTva-
liswinebuli samarTliani sasamarTlo uflebis mniSvnelo-
van komponents. mxareebi sargebloben Tanabari uflebebiTa
da SesaZleblobebiT, daasabuTon TavianTi moTxovnebi, uar-
yon an gaaqarwylon meore mxaris mier wamoyenebuli moTxov-
nebi, mosazrebebi Tu mtkicebulebebi. mxareebi TviTonve gan-
sazRvraven, Tu romeli faqtebi unda daedos safuZvlad maT
moTxovnebs an romeli mtkicebulebebiT unda iqnes dadas-
turebuli es faqtebi. SejibrebiTobis principma Tavisi asax-
va hpova sssk-is mTel rig sxva normebSi.

167. sakasacio palata aRniSnavs, rom SejibrebiTobis prin-
cipis Sinaarsis analizi safuZvels gvaZlevs gavakeToT Sem-
degi daskvnebi: 1. SejibrebiTobis principi moicavs mxareTa
saqmianobas mxolod saqmis faqtobrivi garemoebebisa da
mtkicebulebebis sferoSi. sakiTxi imis Sesaxeb, rom sasamar-
Tlo saqmis ganxilvas (samoqalaqo process) iwyebs mxolod
dainteresebuli piris moTxovniT, an, rom sasamarTlo ar un-
da gascdes mxareTa moTxovnis farglebs da a.S. ganekuTvne-
ba ara SejibrebiTobis, aramed dispoziciurobis principis
sferos. 2. mxareTa moTxovnebis Tu Sesageblis faqtobrivi
(da ara iuridiuli) dasabuTeba (gamarTleba) ekisrebaT Tvi-
Ton mxareebs. 3. mxareebma TviTon unda gansazRvron, Tu ro-
meli faqtebi daedos safuZvlad maT moTxovnebs (Sesage-
bels). amis Sesaxeb pirdapiraa miTiTebuli agreTve sssk-is
178-e muxlis `e~ qvepunqtSi, romlis Tanaxmad, sarCelSi aR-
niSnuli unda iyos garemoebebi, romlebzec mosarCele amya-
rebs Tavis moTxovnebs, agreTve sssk-is 201-e muxlSi, rom-
lis Tanaxmad, Tu mopasuxe sarCels ar cnobs, man unda miu-
TiTos ra konkretul garemoebebs emyareba misi Sesagebeli
sarCelis winaaRmdeg. 4. mxareebma TviTon unda miuTiTon
mtkicebulebebze, romelTa safuZvelze unda damtkicdes
(dadasturdes) maT mier TavianTi moTxovnis (Sesageblis) da-
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sabuTebis mizniT miTiTebuli faqtebi. amis Sesaxeb pirdapi-
raa miTiTebuli sssk 178-e muxlis `v~ qvepunqtSi, romlis Ta-
naxmad sarCelSi aRniSnuli unda iyos mtkicebulebani, rom-
lebic adastureben am garemoebebs (e.i. mosarCelis mier sar-
CelSi miTiTebul garemoebebs), agreTve, sssk-is 201-e mux-
lSi, romlis Tanaxmad, mopasuxem Tavis pasuxSi (Sesagebel-
Si) unda miuTiTos ra mtkicebulebebiT SeiZleba damtkic-
des es garemoebebi, (e.i. mopasuxis mier Tavis SesagebelSi mi-
TiTebuli garemoebebi.

168. sakasacio palata mizanSewonilad miiCnevs yuradRe-
ba gaamaxvilos im sakiTxze, Tu ra roli SeuZlia Seasrulos
sasamarTlom mxareTa Sejibrebis procesSi. faqtiurad esaa
sakiTxi, Tu ra zomiTaa gamoyenebuli samZebro principis ele-
mentebi samoqalaqo samarTalwarmoebaSi. sssk-is me-4 muxlis
me-2 nawilis Tanaxmad, saqmis garemoebaTa gasarkvevad sasa-
marTlos SeuZlia Tavisi iniciativiT mimarTos am kodeqsSi
gaTvaliswinebul RonisZiebebs. samarTlebrivi mniSvnelo-
bis sakiTxia, Tu ra Sinaarsis SeiZleba iyos es RonisZiebebi.

169. pirvel rigSi mizanSewonilia ganxiluli iqnes mtki-
cebis sagnis anu gadawyvetilebisaTvis mniSvnelobis mqone
faqtebis wris zustad da srulad gansazRvris Sesaxeb sa-
kiTxi.

170. sakasacio palata aRniSnavs, rom yoveli konkretuli
samoqalaqo saqmis gadawyveta sasamarTloSi dakavSirebulia
garkveuli faqtebis dadgenasTan. faqtebis dadgenis auci-
lebloba ganpirobebulia imiT, rom sasamarTlo ixilavs da
wyvets mxareTa Soris warmoSobil davebs, romlebic samar-
TliT regulirebuli urTierTobebidan warmoiSobian. samar-
Tlebrivi urTierToba ki, rogorc es cnobilia, SeiZleba aR-
mocendes, ganviTardes an Sewydes mxolod iuridiuli faq-
tebis safuZvelze. e.i. iseTi faqtebis safuZvelze, romleb-
sac samarTlis norma ukavSirebs garkveul iuridiul Sedegs.
amrigad, sasamarTlo ver gadawyvets vercerT samoqalaqo
saqmes, Tu man winaswar ar daadgina garkveuli faqtebi. am
faqtebis dadgena xorcieldeba umTavresad damtkicebis
gziT, Sesabamisi mtkicebulebebis gamoyenebiT.

171. faqtebis damtkicebis procesi sakmaod detalurad
regulirdeba samoqalaqo saproceso kanonmdeblobiT, ker-
Zod, gansazRvrulia mtkicebis saSualebaTa (mtkicebuleba-
Ta) wre, romlebic SeiZleba gamoiyenos sasamarTlom faqtob-
rivi garemoebebis dasadgenad, am mtkicebulebaTa dasaSve-



74

boba da gankuTvnadoba, mtkicebis tvirTis (movaleobis) ga-
nawileba mxareTa Soris, anu romelma mxarem ra garemoeba un-
da daamtkicos, mtkicebulebaTa gamokvlevis wesi, mtkice-
bulebaTa Sefasebis zogadi wesebi da a.S.

172. sakasacio palata miuTiTebs, rom samoqalaqo proces-
Si dadgenili unda iqnes sami sxvadasxva xasiaTis, Sinaarsisa
da Sedegebis mixedviT iseTi faqtebi, rogoricaa: 1) faqtebi,
romlebsac ukavSirdeba mxolod procesualur samarTleb-
rivi Sedegi (sarCelis miReba warmoebaSi, an aseT miRebaze
uaris Tqma); 2) faqtebi, romlebsac ukavSirdeba materialur
samarTlebrivi Sedegi, anu mTavari saZiebeli faqtebi (sar-
Celis dakmayofileba, an mis dakmayofilebaze uaris Tqma); 3)
mtkicebulebiTi faqtebi, romelTa meSveobiT xorcieldeba
mTavari, anu gadawyvetilebisaTvis mniSvnelovani faqtebis
damtkiceba _ dadastureba.

173. Sesabamisad, samoqalaqo procesSi mtkicebis sagania
materialur samarTlebrivi mniSvnelobis faqtebi, romleb-
zec miuTiTeben mxareebi TavianTi moTxovnebis (Sesageblis)
dasabuTeba-gamarTlebis mizniT. ra kriteriumiT unda ixel-
mZRvanelos sasamarTlom mtkicebis sagnis gansazRvrisas?
sarCelis aRZvriT mosarCeles surs garkveuli Sedegis dad-
goma (nivTis mikuTvneba, valis dabruneba, zianis anazRaure-
ba, xelSekrulebis moSla da a.S.), misi es survili aisaxeba sar-
Celis im elementSi, romelsac sarCelis sagani ewodeba. am-
rigad, sarCelis sagans qmnis mosarCelis moTxovnis Sinaar-
si. magram, mosarCelisaTvis sasurveli Sedegis dadgoma, mi-
si sasarCelo moTxovnis dakmayofileba SesaZlebelia mxo-
lod garkveuli faqtebis safuZvelze, romlebsac kanoni
ukavSirebs mosarCelis materialur samarTlebrivi moTxov-
nis dakmayofilebas. zustad igive unda gansazRvros im faq-
tebis wrem, romlebsac ukavSirdeba mxareTa moTxovnis (Se-
sageblis) faqtobrivi dasabuTebuloba. miuTiTon faqtebze,
romlebic asabuTeben mxareTa moTxovnebs da Sesagebels,
aris TviTon mxareTa movaleoba.

174. SesaZlebelia daskvnis gakeTeba, rom sasamarTlom
konkretul saqmeze mtkicebis sagnis gansazRvris dros un-
da ixelmZRvanelos mxareTa mier sarCelisa da Sesageblis
dasabuTebisaTvis miTiTebuli faqtebiT, magram Tu am faq-
tebs Soris arian iseTebic, romlebsac kanonis Tanaxmad ar
aqvs mniSvneloba am mxareTa moTxovnebis Tu Sesageblis sa-
marTlebrivi dasabuTebisaTvis, e.i. Tu es faqtebi iuridiu-
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lad ver amarTleben am moTxovnas (Sesagebels) _ sasamarTlom
ar unda Seitanos es faqtebi mtkicebis saganSi da ar unda
miiRos mtkicebulebebi maT dasadastureblad.

175. sakasacio palata aRniSnavs, rom mxareTa mier daSve-
buli Secdoma faqtebis miTiTebis dros, SeiZleba gamoixa-
tos imiT, rom `maT ar miuTiTes yvela im faqtobriv garemoe-
baze, romelsac aqvs mniSvneloba saqmeze swori gadawyveti-
lebis gamotanisaTvis. mxareTa mier daSvebul Secdomas sa-
samarTlo ver gamoasworebs: sasamarTlo ver `gaamdidrebs~,
ver Seavsebs mxareTa mier miTiTebul faqtebs, radgan mxo-
lod mxareebs SeuZliaT gansazRvron, Tu romeli faqtebi un-
da daedos safuZvlad maT moTxovnebs (sssk-is me-4 muxli)~
(ix. T. liluaSvili, samoqalaqo saproceso samarTali, Tbi-
lisi, 2005, gv. 215.).

176. zemoaRniSnulidan gamomdinare, SeiZleba gavakeToT
daskvna mtkicebis sagnis gansazRvris kriteriumis Sesaxeb:
mtkicebis saganSi Sedian mxareTa mier miTiTebuli faqtebi,
romlebic sasamarTlos SexedulebiT samarTlebrivad asa-
buTeben (amarTleben) maT moTxovnebs da Sesagebels. krite-
riumi, romliTac unda ixelmZRvanelos sasamarTlom imisaT-
vis, rom sworad gansazRvros mxareTa mier miTiTebuli faq-
tebidan, Tu romeli amarTlebs samarTlebrivad mxareTa
moTxovnebs (Sesagebels) da romeli araa, esaa sarCelis saga-
ni (mosarCelis moTxovnis Sinaarsi), mopasuxis Sesagebeli da
materialur samarTlebrivi norma.

177. `samarTlebrivi davisas samoqalaqo saqmis ganmxil-
vel mosamarTles ori amocana aqvs dasaZlevi: pirvel rigSi,
man unda gamoarkvios, Tu ra moxda sinamdvileSi. meore rigSi
ki mosamarTlem samarTlebrivad unda Seafasos faqtobrivi
garemoebebi da daadginos, arsebobs Tu ara sasarCelo moT-
xovnis dakmayofilebis safuZveli. mosarCelem sasamarTlos
unda miuTiTos yvela im garemoebaze, romlebic kanonis mi-
xedviT asabuTebs sasarCelo moTxovnas. Tu mosarCelis mi-
er miTiTebuli faqtobrivi garemoebebi ver akmayofilebs aR-
niSnul moTxovnas, maSin sarCeli ukve am safuZvelzeve ar
unda dakmayofildes. aseT SemTxvevaSi mosamarTles ara aqvs
ufleba, sakuTari iniciativiT moiZios sasarCelo moTxov-
nis damadasturebeli garemoebebi da Seagrovos mtkicebu-
lebebi. Tu mosarCelis mier sarCelSi miTiTebulia yvela im
garemoebaze, romlebic kanonis mixedviT adastureben moT-
xovnis arsebobas, maSin ukve mopasuxezea damokidebuli, am
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garemoebebis arsebobis uaryofa~. (ix. Tomas hermani, mtki-
cebulebiTi samarTali, GIZ, Tbilisi, 2016, gv. 3-4). `mtkice-
bis saganSi Semavali garemoebebidan erTi nawili unda daam-
tkicos mosarCelem, meore nawili ki _ mopasuxem. amasTan er-
Tad, damtkicebis tvirTis ganawilebis safuZvelze, mosar-
Cele Tavisufldeba im faqtebis dadgenisagan, romelic mo-
pasuxem unda daamtkicos da piriqiT, mopasuxe Tavisuflde-
ba im faqtebis dadgenisagan, romelic mosarCelem unda da-
amtkicos. mtkicebis tvirTis mxareTa Soris ganawilebis in-
stituti miuTiTebs ara marto imaze, Tu romelma mxarem ra
faqtebi unda daamtkicos, aramed imazec, Tu romeli faqte-
bis dadgenis movaleobisagan Tavisufldeba esa Tu is mxare.
Sesabamisad, mosarCelem, rogorc wesi, unda daamtkicos yve-
la garemoeba, romelic warmoadgens moTxovnis warmoSobis
safuZvels, xolo mopasuxem ki _ yvela garemoeba, romelic
warmoadgens moTxovnis dakmayofilebaze uaris Tqmis safuZ-
vels~ (ix. h. boelingi, l, Wanturia, samoqalaqo saqmeebze ga-
dawyvetilebaTa miRebis meTodika, Tb., 2004, gv.64). SeuZlia
Tu ara sasamarTlos Tavisi iniciativiT Seitanos mtkicebis
saganSi da safuZvlad daudos gadawyvetilebas faqtebi, rom-
lebzec mxareebi ar miuTiTeben? iuridiul doqtrinaSi ga-
batonebuli mosazrebis Tanaxmad, sasamarTlos es ar SeuZ-
lia. (ix. damatebiT: T. liluaSvili, samoqalaqo saproceso
samarTali, Tbilisi, 2005, gv.87; h. boelingi, l, Wanturia, sa-
moqalaqo saqmeebze gadawyvetilebaTa miRebis meTodika, Tb.,
2004, gv.64).

178. sasamarTlos SeuZlia mxolod mxareTa axsna-ganmar-
tebis mosmenis dros, rac SeiZleba moxdes mosamzadebel
sxdomaze (sssk-is 205-e muxli) an mTavar sxdomaze (sssk-is
218-e muxli), SekiTxvebis micemis saSualebiT kidev erTxel
daazustos faqtiuri garemoebebi, romlebsac emyareba mxa-
reTa moTxovna (Sesagebeli). amis Sesaxeb pirdapiraa miTiTe-
buli sssk-is 128-e muxlSi, romlis Tanaxmad, sasamarTlos
ufleba aqvs SekiTxvebi misces mxareebs, romlebic xels Se-
uwyoben saqmis gadawyvetisaTvis mniSvnelobis mqone gare-
moebebis srulad da zustad gansazRvras. sagulisxmoa sssk-
is 219-e muxlis danawesi imis Sesaxeb, rom mxareebi SezRu-
duli arian, axsna-ganmartebis mosmenisas waradginon axali
mtkicebulebebi an miuTiTon axal garemoebebze, romelTa
Sesaxebac ar yofila miTiTebuli sarCelsa Tu SesagebelSi
an saqmis momzadebis stadiaze, garda im SemTxvevisa, roca
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maT Sesaxeb Tavis droze sapatio mizeziT ar iyo gancxadebu-
li. amrigad, faqtebze TviTon mxareebma unda miuTiTon. sa-
samarTlos SeuZlia mxolod mxareTa gamokiTxvisa da SekiT-
xvebis micemis gziT xeli Seuwyos gadawyvetilebisaTvis mniS-
vnelobis mqone faqtebis srulad da zustad gansazRvras.

179. sssk-is 4.1 muxlis mixedviT, mxareebi TviTonve gan-
sazRvraven Tu romeli faqtebi unda daedos safuZvlad maT
moTxovnebs, amave kodeqsis 178.1 muxlis `e~ qvepunqtis Ta-
naxmad ki, sarCelSi unda aRiniSnos konkretuli faqtebi da
garemoebebi, romelzec mosarCele amyarebs Tavis moTxov-
nebs. moxmobili normebi gansazRvraven mxareTa tvirTs faq-
tebis miTiTebis Taobaze. gansxvavebiT mtkicebis tvirTisa-
gan, romelsac mosamarTle aqtiurad xelmZRvanelobs da kar-
naxobs mxareebs, Tu vin unda amtkicos mtkicebis saganSi Se-
mavali faqti, igi pasiuria faqtebis miTiTebisas, rac imas niS-
navs, rom mosamarTle ver daexmareba mxares sarCelis/Sesa-
geblis faqtobrivi dasabuTebis SedgenaSi. mosamarTles da-
vis gadasawyvetad sWirdeba relevanturi faqtebi, romelTa
wardgenaze sruli pasuxismgebloba ekisreba mxareebs.

180. mas Semdeg, rac mosamarTle moiZiebs moTxovnis dam-
fuZnebel normas, gansazRvravs normis faqtobriv elemen-
tebs (winapirobebs), am winapirobebs miusadagebs mosarCelis
mier moxsenebul faqtebs da TiTeul winapirobaze gascems
dadebiT pasuxs, igi amowmebs romel faqtebs xdis mopasuxe
sadavod (mopasuxis stadia). Tu mopasuxes ar aqvs wardgeni-
li kvalificiuri (arsebiTi) Sedaveba, aramed mxolod samar-
Tlebrivad mniSvnelovani faqtebis uaryofiT Semoifargle-
ba, mosamarTle gadadis mtkicebis stadiaze, rac niSnavs sa-
davod gamxdari faqtebis dadgenis process. mopasuxis mxri-
dan arsebiTi xasiaTis Sedavebis SemTxvevaSi, mosamarTlem
aseve unda moiZios samarTlebrivi norma, romelic gamoric-
xavs, wyvets an aferxebs moTxovnis ganxorcielebas, xolo
normis winapirobebis Semowmeba imave wesiT xorcieldeba.
aqac mniSvnelovania ras pasuxobs mosarCele mopasuxis ar-
sebiT Sedavebas, ar aris gamoricxuli mosarCelemac kvali-
ficiuri pasuxi gasces mopasuxis amgvar ganmartebas. amde-
nad mosamarTle ase uwvetad gadadis mosarCelis stadiidan
mopasuxis stadiaze da piriqiT, vidre ar dasruldeba mxare-
Ta ganmartebebis urTierTgacvlis procesi, romlis Sedega-
dac unda gairkves udavo da sadavo (mtkicebis saganSi Sema-
vali) faqtebi.
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181. Sesageblis Sinaarsobrivi mxare, gansakuTrebiT faq-
tobrivi nawili gavlenas axdens mtkicebis tvirTze. sssk-is
102.1 muxlis zogadi daTqmidan gamomdinare, uflebis Sem-
wyveti, Semaferxebeli da gamomricxveli Sesageblis mtki-
cebis tvirTi modis mopasuxeze.

182. sakasacio palata miuTiTebs, rom Sesageblis (gamom-
ricxavi normebis) Semowmeba mimdinareobs Semdeg etapebad:
a) mopasuxis mier aseTi Sesageblis ganxorcielebis SemTxve-
vaSi upirvelesad unda iqnes moZiebuli materialur-samar-
Tlebrivi norma, romelic SesaZloa upirispirdebodes mo-
sarCelis (samarTlebriv) moTxovnis uflebas; aRniSnuli sa-
marTlebrivi norma, iseve, rogorc mosarCelis stadiaze
mosaZiebeli moTxovnis safuZveli, unda gamomdinareobdes
kanonidan. b) Semdeg etapze mimdinareobs mopasuxis axsna-
ganmartebebis Semowmeba zustad ise, rogorc mosarCelis gan-
martebebis Semowmeba xdeba mosarCelis stadiaze. kerZod,
mopasuxis Sesagebeli mowmdeba zemoxsenebul sapirispiro
normasTan mimarTebiT. amrigad, am etapze mopasuxis ganmar-
tebebi unda asabuTebdes am sapirispiro normis dispozici-
is arsebobas da am kuTxiT unda iyos gamarTuli. g) mesame etap-
ze unda Semowmdes ukve mosarCelis pasuxi, ramdenad saTa-
nadod (sakmarisad) edaveba igi sapirispiro normis Sedegis
damfuZnebel garemoebebs.

183. im SemTxvevaSi, Tu mopasuxe saTanadod axerxebs mo-
sarCelis mier miTiTebul (arsebiT) garemoebebze Sedavebas
sapirispiro normis winapirobebis dasabuTebis gareSe, maSin
am garemoebebTan dakavSirebiT gadawyvetileba ukve mtki-
cebis stadiaze miiReba imisda mixedviT, (mtkicebis tvirTis
ganawilebis gaTvaliswinebiT) damtkicdeba Tu ara es sadavo
garemoebebi; Tu mopasuxe ver axerxebs sapirispiro normis
winapirobebis dasabuTebas da verc mosarCelis mier miTiTe-
buli da moTxovnis damafuZnebeli garemoebebis saTanado
Sedavebas, sasamarTlos SeuZlia mosarCelis sasargeblod da-
akmayofilos sarCeli; Tu mopasuxe saTanadod axerxebs sa-
marTlebrivi Sesageblis dasabuTebas da Tu mosarCele ar
xdis sadavos mis Sesagebels, maSin sasamarTlo midis das-
kvnamde, rom uari unda eTqvas sarCels sapirispiro (moTxov-
nis gamomricxavi) normis arsebobis gamo; Tu mopasuxe saTa-
nadod axerxebs mosarCelis arsebiTi garemoebebis Sedave-
bas da aseve sapirispiro normis winapirobebis sakmarisad da-
sabuTebas, maSin mtkicebis stadiaze unda gairkves, mtkic-
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deba Tu ara sadavo garemoebebi (mtkicebis tvirTis gadana-
wilebis Sesabamisad). Semdeg etapze unda Semowmdes, axer-
xebs Tu ara mosarCele Tavisi moTxovnis damafuZnebeli ga-
remoebebis imgvar dasabuTebas, romelic aseve aqarwylebs
mopasuxis mier dasabuTebul sapirispiro miTiTebebs (nor-
mebs).

184. Sesabamisad, gasaziarebelia kasatorebis winamdeba-
re gadawyvetilebis p. 164-Si miTiTebuli pretenzia, rac am
nawilSic gasaCivrebuli gadawyvetilebis gauqmebis safuZ-
vels warmoadgens.

185. yovelive zemoaRniSnulis gaTavliswinebiT, xelSek-
rulebidan gasvlis dauSveblobisa da solidaruli valde-
bulebis nawilSi, kasatorebma warmoadgines dasabuTebuli
sakasacio pretenzia, rac am nawilSi sssk-is 394-e muxlis `e~
qvepunqtis safuZvelze, gasaCivrebuli gadawyvetilebis ga-
uqmebis safuZvels warmoadgens.

186. kasatorebi asaCivreben saapelacio sasamarTlos ga-
dawyvetilebas sasamarTlo xarjebis dakisrebaze uaris
Tqmis nawilSic. kasatorebi miuTiTeben, rom xarjebis anaz-
Raurebaze uaris Tqmis dasasabuTeblad saapelacio palatam
moixmo argumenti, rom vinaidan Segebebuli sarCeli ar dak-
mayofilda, amitomac ar dakmayofilda mopasuxe mxaris mier
gaweuli xarjebis meore mxarisTvis dakisrebis moTxovna, rac
arasworia, radgan mopasuxe mxare moiTxovda im xarjis mo-
sarCele mxarisTvis dakisrebas, rac mis mier iqna gaweuli Zi-
riTadi sarCelisagan Tavdasacavad. am xarjs saerTod ara aqvs
kavSiri Segebebul sarCelTan, radgan saubaria warmomadgen-
lis iuridiuli momsaxurebisaTvis gadaxdil Tanxaze _ 3000
lari; faqtebis konstantaciisaTvis gadaxdil Tanxaze _ 200
lari; eqspertizis daskvnis xarjebze _ 800 lari, sul jamSi
_ 4000 lari.

187. sakasacio palata miuTiTebs, rom kasatorebis aRniS-
nuli moTxovna ar unda dakmayofildes Semdegi dasabuTe-
biT:

188. sakasacio palata ganmartavs, rom samoqalaqo sapro-
ceso kodeqsis V Tavi eZRvneba procesis xarjebs. sssk-is 37-
e muxlis pirveli nawilis mixedviT, procesis xarjebs Sead-
gens sasamarTlo xarjebi da sasamarTlosgareSe xarjebi. ima-
ve muxlis me-2 da me-3 nawilebiT ganmartebulia, Tu ras Se-
adgens TiToeuli maTgani, kerZod, sasamarTlo xarjebs Se-
adgens saxelmwifo baJi da saqmis ganxilvasTan dakavSirebu-
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li xarjebi, xolo sasamarTlosgareSe xarjebs warmoadgens
advokatisaTvis gaweuli xarjebi, dakarguli xelfasi (ganac-
duri), mtkicebulebaTa uzrunvelsayofad gaweuli xarje-
bi, agreTve mxareTa sxva aucilebeli xarjebi.

189. sakasacio palata aRniSnavs, rom mogebuli mxaris sa-
sargeblod wagebuli mxarisaTvis procesis xarjebis dakis-
rebis samarTlebrivi safuZvlebi mocemulia samoqalaqo sap-
roceso kodeqsis 53-e da 54-e muxlebSi. zogadi principi ase-
Tia _ im mxaris mier gaRebuli xarjebis gadaxda, romlis sa-
sargeblodac iqna gamotanili gadawyvetileba, ekisreba me-
ore mxares, Tundac es mxare gaTavisuflebuli iyos saxel-
mwifos biujetSi sasamarTlo xarjebis gadaxdisagan.

190. gansaxilvelvel SemTxvevaSi, sakasacio palata gan-
martavs, rom mopasuxeebsa da maT rwmunebuls Soris urTi-
erTobis materialur safuZvels warmoadgens davalebis xel-
Sekruleba (ssk-is 709-e muxli). samoqalaqo kodeqsis 710-e
muxlis pirveli nawilis Tanaxmad ki, marwmunebeli valde-
bulia gadauxados rwmunebuls gasamrjelo mxolod xelSek-
rulebiT an kanoniT gaTvaliswinebul SemTxvevebSi. saqmis
masalebSi ganTavsebulia iuridiuli/saadvokato momsaxure-
bis gawevis xelSekruleba, romliTac momsaxurebis Tanxa gan-
sazRvrulia Tbilisis saqalaqo sasamarTloSi 3000 lariT.

191. sakasacio palata ganmartavs, rom advokatis momsa-
xurebisaTvis gaweuli xarjis meore mxarisaTvis dakisrebis
sakiTxis gadawyvetis wesi mocemulia sssk-is 53-e muxlSi.
normis pirveli nawilis danawesiT, im mxaris warmomadgen-
lis daxmarebisaTvis gaweul xarjebs, romlis sasargeblo-
dac iqna gamotanili gadawyvetileba, sasamarTlo daakisrebs
meore mxares gonivrul farglebSi, magram araumetes davis
sagnis Rirebulebis 4%-isa. normis dispozicia imgvarad aris
formulirebuli, rom ar adgens gaweuli xarjis sanacvlo
anazRaurebis erTmniSvnelovan odenobas, aramed am odeno-
bis gonivrulad gansazRvris uflebas utovebs sasamarTlo-
ebs. kanondeblis amgvari midgoma ganpirobebulia im mosaz-
rebiT, rom advokatis momsaxurebaSi gadaxdili xarjebis sa-
nacvlo anazRaurebam dausabuTeblad ar unda SezRudos
procesis monawile mxaris ufleba da ar unda Seqmnas warmo-
madgenlis daxmarebisaTvis gaweuli xarjebis odenobis xe-
lovnurad gazrdis procesualuri safuZveli; normis amgva-
ri Sinaarsis mizania procesis monawile meore mxaris ufle-
bebis dausabuTebeli SezRudvis Tavidan acileba. gonivru-
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leobis kriteriumad ki, kanonmdebeli miiCnevs davis sagnis
Rirebulebis araumetes 4%-s. aRsaniSnavia, rom davis sagnis
Rirebulebis 4% warmoadgens zeda zRvars (kanoniT dadge-
nil maqsimalur odenobas), romlis farglebSic xdeba warmo-
madgenlis xarjebis odenobis sasamarTlosmieri gansazRvra
da am TvalsazrisiT, mxedvelobaSi miiReba konkretulad ra
iuridiuli mniSvnelobis mqone qmedebebi iqna ganxorciele-
buli advokatis mier, ra saxis adamianuri resursi daixarja,
saqmis warmoebis romel etapze procesis monawile romelma
mxarem gaswia igi da sxv. (Sdr: susg #as-818-784-2016, 02 noem-
beri, 2016 weli). gaweuli saadvokato xarjis dakisrebisas sa-
samarTlo xelmZRvanelobs saqmis sirTuliT, sasamarTlo
sxdomebSi monawileobisaTvis daxarjuli drois, warmodge-
nili mosazrebebisa Tu mtkicebulebebis simravliT da sxva
amgvari garemoebebiT, rac meore mxarisaTvis dasakisrebeli
saadvokato xarjis gonivrulobas ganapirobebs (Sdr: susg
#as-1125-2019, 31 oqtomberi, 2019).

192. kasatorebi iTxoven agreTve iseTi sasamarTlo gare-
Se xarjebis mowinaaRmdege mxarisaTvis anazRaurebis dakis-
rebas, rogoricaa pirvel instanciis sasamarTloSi faqtebis
konstantaciis xarji 200 laris odenobiT, agreTve pirveli
instanciis sasamrTloSi wardgenili eqspertizis daskvnis
xarji _ 800 lari.

193. sakasacio sasamarTlos mier damkvidrebuli erTgva-
rovani praqtikis Tanaxmad, `saproceso kanonmdebloba pro-
cesis xarjebis sakiTxis ganxilvis Taobaze raime specialu-
ri warmoebis saxes ar icnobs, garda kodeqsis 261-e muxliT
dadgenili SemTxvevebisa. sasamarTlos yovelTvis SeuZlia
gamoitanos gadawyvetileba procesis xarjebis Taobaze, Tuki
amas mxareebi moiTxoven da daadastureben saTanado mtki-
cebulebebiT. sasamarTlosTvis miniWebuli amgvari legiti-
muri ufleba gamomdinareobs samoqalaqo saproceso kodeq-
sis 249-e muxlis me-5 nawilis debulebidan. saproceso xar-
jebis ganawileba mxareTa Soris xdeba TiToeul instanciis
sasamarTloSi cal-calke da imis mixedviT, Tu rogor Sec-
vlis zemdgomi instanciis sasamarTlo gadawyvetilebas, amas
mohyveba procesis xarjebis ganawilebis cvlilebac. sakasa-
cio palatis SefasebiT, vinaidan arsebobs davis gadawyve-
tasTan erTad imave davaze gaweuli xarjebis dabrunebis sa-
marTlebrivi meqanizmi, xolo saproceso kanoni specialur
regulacias ar icnobs, mxareebma procesis xarjebis dabru-



82

nebis (meore mxarisaTvis maT sasargeblod dakisreba) Sesa-
xeb unda miuTiTon ZiriTad sasarCelo (Sesageblis) moTxov-
nasTan erTad, winaaRmdeg SemTxvevaSi, ivaraudeba, rom maT
pretenzia procesis xarjebTan dakavSirebiT ar gaaCniaT.
amasTan, mxareebs ar unda SeezRudoT procesis xarjebis
moTxovnis ufleba saqmis momzadebis dasrulebis Semdgom,
an saqmis zemdgomi instanciis sasamarTloSi ganxilvis etap-
ze, Tuki xarjebis sakiTxi swored saqmis ganxilvis am stadi-
aze warmoiSva da manamde mxarisTvis am faqtis Sesaxeb obieq-
turad cnobili ver iqneboda~ (ix. susg #as-165-158-2013, 27
ianvari, 2014 weli).

194. sakasacio sasamarTlo miuTiTebs, rom saproceso ko-
deqsiT dadgenili mowesrigeba, romelic imperatiulad ad-
gens formalur wesebsa da vadebs, savaldebuloa ara mxo-
lod mxareebisaTvis, aramed sasamarTlosaTvisac da am re-
gulaciebis Secvla an gansxvavebuli interpretacia verc sa-
samarTlos da verc mxareTa nebaze damokidebuli ver iqne-
ba.

195. sakasacio palata xazgasmiT aRniSnavs, imis gaTvalis-
winebiT, rom yvela zemoTaRniSnuli sasamarTlo gareSe xar-
ji warmoSobilia pirveli instanciis sasamarTloSi samar-
Talwarmoebis etapze, xolo mopasuxeebs ki am xarjebis mo-
winaaRmdege mxarisaTvis dakisreba moTxovnili aqvT mxolod
saapelacio samarTalwarmoebis etapze, amitomac sakasacio
palata moklebulia samarTlebriv SesaZleblobas, daakmayo-
filos kasatorebis aRniSnuli moTxovna.

196. mosarCelis Segebebuli sakasacio saCivris pretenzia
imaSi mdgomareobs, rom saapelacio palatam arasworad gaa-
nawila mxareTa Soris mtkicebis tvirTi, vinaidan sadavo Sem-
TxvevaSi mxareebi erTmaneTis mimarT urTierTkreditorebi
da movaleebi arian, Sesabamisad, TiToeuls unda daedastu-
rebina is garemoeba, razec moTxovnas afuZnebda. mosarCe-
les unda emtkicebina avejis Rirebulebis gadaxdis faqti,
mopasuxeebs ki _ avejis saTanado mdgomareobaSi gadacema.
sssk-is 102-e muxlis moTxovnis darRveviT, movales Sesru-
lebis faqtis damadasturebeli saTanado dokumenti ar wa-
rudgenia. mosarCelem ki waradgina mtkicebulebebi, maT So-
ris, mowmeTa Cvenebebi, rom mopasuxe Segnebulad cdilob-
da, Tavi aeridebina avejis gadacemisaTvis, raTa Seeqmna su-
raTi, rom damkveTma aveji Caibara. saapelacio sasamarTlom
arasworad uaryo sarCeli im motiviT, rom saZineblis aveji
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ar warmoadgenda kompleqts. realurad komodi da tumboebi
SerCeul iqna sawolTan SexamebiT. sawolebis Seusabamobis
gamo, mosarCelem interesi dakarga sxva erTi sivrcisaTvis
gankuTvnili avejis mimarTac. saapelacio palatam aseve ugu-
lebelyo samxaraulis biuros eqspertizis daskvnebi, rom-
lebic adasturebdnen sadavo avejis xarvezebis arsebobas.
davis dasaregulireblad SesaZloa, gamoyenebul iqnas nas-
yidobis xelSekrulebis normebi, kerZod, ssk-is 487-e, 352-e
da 405-e muxlebi. mocemul SemTxvevaSi avejis nakli arsebi-
Ti xasiaTisaa, Sesabamisad, saapelacio sasamarTlos srulad
unda daekmayofilebina sasarCelo moTxovna (ix. Segebebuli
sakascio saCivari, winamdebare gadawyvetilebis p:54-56).

197. sakasacio palata winamdebare gadawyvetilebaSi gan-
viTarebuli msjelobis gaTvaliswinebiT, damatebiT miuTi-
Tebs, rom `xelSekrulebidan gasvla aRmWurveli uflebaa,
rac imas niSnavs, rom gansazRvruli winapirobebis arsebobi-
sas mxares aqvs SesaZlebloba, miaRwios garkveul samarTleb-
riv Sedegs _ daasrulos saxelSekrulebo urTierToba kon-
kretuli uflebebiTa da movaleobebiT da gansxvavebul sa-
marTlebriv reJimSi gadaiyvanos igi. pirveladi moTxovnis,
anu xelSekrulebiT nakisri valdebulebebisa da Sesabamisad,
xelSekrulebis Seusrulebloba xelSekrulebidan gasvlis
meoradi moTxovnis uflebis aRmocenebis samarTlebrivi sa-
fuZvelia. amdenad, dauSvebelia erTdroulad moTxovnil iq-
nes xelSekrulebis Sesrulebac da xelSekrulebidan gasvlis
meoradi uflebis gamoyenebac. amgvar moTxovnaTa kumula-
ciurad ganxorcieleba daarRvevda xelSekrulebis mxaree-
bis interesTa balanss, swored rasac uzrunvelyofs meora-
di moTxovnis, xelSekrulebidan gasvlis uflebis gamoyene-
ba~ (Sdr: susg #as-12-12-2012, 04.06.2012w.).

198. sakasacio palata doqtrinasa da sasamarTlo praqti-
kaze dayrdnobiT, xazgasmiT aRniSnavs, rom saqarTvelos sa-
moqalaqo kodeqsi ar iTvaliswinebs xelSekrulebidan nawi-
lobriv gasvlis uflebas. Tu amas davuSvebdiT, es iqneboda
ara xelSekrulebidan gasvla, aramed xelSekrulebis Secvla,
radgan misi nawili kvlav ZalaSi darCeboda da mxareebi val-
debulni iqnebodnen SeesrulebinaT igi. amitomac kanonmdeb-
loba uSvebs xelSekrulebidan mxolod srulad (mTlianad)
gasvlas. gamonaklisia grZelvadiani valdebulebiTi urTi-
erTobebi, isic mxolod momavalSi misawodebel saqonelTan
mimarTebaSi (Sdr. lado Wanturia, samoqalaqo kodeqsis ko-
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mentari, wigni mesame, muxli 352-e, Tbilisi, 2001, gv. 233). Tu
valdebulebis nawili Sesrulda, xelSekrulebidan srulad
gasvla kreditors mxolod im pirobiT SeuZlia, Tu man Sesas-
rulebeli nawilis mimarT interesi dakarga. (Sdr: giorgi va-
SakiZe, samoqalaqo kodeqsis komentari, wigni III, muxli 405,
veli 54. Tbilisi, 2019).

199. Sesabamisad, ar arsebobs Segebebuli sakasacio saCiv-
ris dakmayofilebis samarTlebrivi safuZvlebi, amitomac am
nawilSi saapelacio sasamarTlos gasaCivrebuli gadawyveti-
leba unda darCes ucvlelad.

200. sakasacio palata aRniSnavs, rom sssk-is 394-e muxlis
`e~ punqtis Tanaxmad, gadawyvetileba CaiTvleba kanonis dar-
RveviT miRebulad, rac misi gauqmebis absoluturi safuZ-
velia, Tu gadawyvetileba ar aris sakmarisad dasabuTebuli,
xolo sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo
TviTon miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am
kodeqsis 412-e muxliT gaTvaliswinebuli gadawyvetilebis
gauqmebisa da saqmis saapelacio sasamarTloSi xelaxla gan-
saxilvelad dabrunebis safuZvlebi. sakasacio palatas mi-
aCnia, rom gansaxilvel SemTxvevaSi ar arsebobs sssk-is 412-e
muxliT gaTvaliswinebuli safuZveli, Sesabamisad, sakasacio
palata uflebamosilia, Tavad miiRos saqmeze axali gadaw-
yvetileba. sakasacio palatas miaCnia, rom warmodgenili sa-
kasacio saCivari nawilobriv dasabuTebelia da unda dakma-
yofildes, xolo rac Seexeba Segebebul sakasacio saCivars,
igi dausabuTebulia da ar unda dakmayofildes, Sesabamisad,
miRebuli unda iqnas axali gadawyvetileba sarCelis dakma-
yofilebaze uaris Tqmis Sesaxeb.

201. vinaidan sakasacio saCivari dakmayofilebulia nawi-
lobriv (11768 evros nawilSi), sssk-is 53-e muxlis safuZvel-
ze, mosarCeles unda daekisros kasatorebis sasargeblod sa-
kasacio saCivarze gadaxdili saxelmwifo baJis saxiT 2433, 46
lari. radgan Segebebuli sakasacio saCivari uaryofilia, mo-
sarCele kasatoris mier gadaxdili saxelmwifo baJi 2884 la-
ri, sssk-is 55-e muxlis safuZvelze, unda CaiTvalos saxel-
mwifo biujetisaTvis gadaxdilad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 408-e muxlis me-3 nawiliT, 53-
e, 55-e, 411-e muxlebiT da
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g a d a w y v i t a:

1. T. j-Zis da s. n-as sakasacio saCivari dakmayofildes;
2. m. u-Zis Segebebuli sakasacio saCivari ar dakmayofil-

des;
3. nawilobriv gauqmdes Tbilisis saapelacio sasamarTlos

samoqalaqo saqmeTa palatis 2020 wlis 27 Tebervlis gadaw-
yvetileba da miRebul iqnes axali gadawyvetileba;

4. m. u-Zis sarCeli ar dakmayofildes;
5. m. u-Zes T. j-Zisa da s. n-as sasargeblod daekisros saka-

sacio saCivarze saxelmwifo baJis saxiT gadaxdili 2433, 46
lari (2020 wlis 13 aprils gadaxdili 800 lari da 2020 wlis 16
ivliss gadaxdili 1633,46 lari).

6. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
gasaCivrdeba.
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3. zianis anazRaurebis movaleoba

zianis odenobis gansazRvra

ganCineba
saqarTvelos saxeliT

#as-4-4-2018 14 dekemberi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
z. ZlieriSvili

davis sagani: zianis anazRaureba (Tavdapirvel sarCelSi),
nivTebis Rirebulebis anazRaureba (Segebebul sarCelSi)

aRwerilobiTi nawili:
1. saqarTvelos Tavdacvis saministrosa (SemdegSi: mosar-

Cele, meore apelanti, Semsyidveli, saministro an pirveli
kasatori,) da Sps `m-s~ (2014 wlis 14 marts Sps `m-is~ reorga-
nizaciis Sedegad misi uflebamonacvle gaxda Sps `f-i~; Sem-
degSi: mopasuxe, Segebebuli sarCeliT mosarCele, mimwode-
beli, kompania, pirveli apelanti an meore kasatori) Soris,
2010 wlis 12 marts, daido saxelmwifo Sesyidvebis xelSek-
ruleba #177, samxedro mosamsaxureTa kvebiTi momsaxure-
bis Sesaxeb 2012 wlis 31 dekembramde. xelSekrulebis sagani
iyo saqarTvelos sxvadasxva regionSi ganlagebuli Tavdac-
vis saministros samxedro nawilebis samxedro mosamsaxure-
Ta kvebiTi momsaxureba.

2. xelSekrulebis 10.1 qvepunqtis Tanaxmad, Semsyidveli
(saministro) valdebulia uzrunvelyos mimwodebeli samxed-
ro nawilebSi arsebul samxedro mosamsaxureTa erTdrouli
kvebisaTvis saWiro samzareuloTi, samzareulo inventariT
da samzareulo mowyobiloba-danadgarebiT, savele pirobeb-
Si kvebis saWiroebis SemTxvevaSi savele samzareuloTi da
savele samzareulos danadgaris teqnikuri momsaxurebiT,
razec mxareebi aformeben miReba-Cabarebis aqts, sadac aR-
werili unda iyos samzareulo, samzareulos inventaris
mdgomareoba, kompleqtacia da arsebuli defeqtebi. amave
xelSekrulebis 10.4 qvepunqtis Tanaxmad, mimwodebeli (kom-
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pania) valdebulia gaufrTxildes miReba-Cabarebis aqtiT mas-
ze gadacemul sasadilos, Senoba-nagebobas, samzareulo in-
ventars, mowyobiloba-danadgarebs da sasadilosaTvis saWi-
ro materialur faseulobebs. xelSekrulebis dasrulebis
Semdeg valdebulia, saministros daubrunos miReba-Cabare-
bis aqtis safuZvelze misTvis gadacemuli samzareulo, sam-
zareulos inventari da samzareulos mowyobiloba-danadga-
rebi gamarTul mdgomareobaSi cveTis gaTvaliswinebiT. 10.4.3
qvepunqtis safuZvelze, mimwodebels ekisreba sruli mate-
rialuri pasuxismgebloba misTvis miReba-Cabarebis aqtiT ga-
dacemuli samzareulos, samzareulo inventarisa da samza-
reulos danadgarebis dazianebaze, aRniSnuli manqana-danad-
garebis, mowyobilobebis da sxva sasadilo WurWlis da inven-
taris dazianebis SemTxvevaSi valdebulia, aunazRauros Sem-
syidvels miyenebuli ziani. 10.4.4 qvepunqtis mixedviT, Sem-
syidvels evaleba Tavisi saxsrebiT awarmoos mimwodebli-
saTvis gadacemul kvebis obieqtze arsebuli materialuri
qonebis mimdinare saremonto samuSaoebi.

3. mxareTa SeTanxmebiT, xelSekruleba vadamde Sewyda da
am xelSekrulebidan gamomdinare mimwodeblis uflebebi ga-
daeca Sps `e-s~ da Sps `q.k.k-as~.

4. saministros, Sps `m-sa~ (mimwodeblis winamorbed kompa-
nias) da Sps `q.k.k-as~ Soris, 2011 wlis 4 ivliss, 13 ivliss, 21
ivliss, 3 agvistos, 29 agvistos, 23 seqtembers, 6 oqtombers,
daido SeTanxmebis oqmebi ufleba-movaleobebis gadacemis
Sesaxeb, romelTa safuZvelze 2010 wlis 12 marts dadebuli
xelSekrulebiT gaTvaliswinebuli Semsyidvelis ufleba-mo-
valeobebi gadaeca Sps `q.k.k-as~. 2011 wlis 20 ivliss, 4 noem-
bers dadebuli SeTanxmebebiT 2010 wlis 12 marts dadebuli
xelSekrulebiT gaTvaliswinebuli Semsyidvelis ufleba-mo-
valeobebi gadaeca Sps `e-s~. amdenad, am SeTanxmebebis safuZ-
velze saministrom da Sps `m-ma~ (mopasuxe kompaniis winamor-
bedma sawarmom) vadaze adre Sewyvites 2010 wlis 12 martis
saxelmwifo Sesyidvebis xelSekruleba.

5. saministros sasarCelo moTxovna da safuZvlebi
5.1. saministrom 2014 wlis 15 ivliss sarCeli aRZra mimwo-

deblis winaaRmdeg, sabolood, dazustebuli sarCeliT mo-
iTxova mopasuxisaTvis:

5.1.1. 431 521.93 laris dakisreba _ 13.07.2011 wlis #24;
14.07.2011 wlis #26 da #28; 15.07.2011 wlis #30, # 32;
28.04.2011 wlis #17; 07.07.2011 wlis #19; 27.07.2011 wlis #663
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da 664; 29.07.2011 wlis #35, #37 da #39; 30.07.2011 wlis #41;
03.08.2011 wlis #43; 04.08.2011 wlis #45; 29.08.2011 wlis #49;
30.09.2011 wlis #51; 10.10.2011 wlis #1041; 10.10.2011 wlis
#1043; 20.10.2011 wlis #12/2 da 12/4; 21.10.2011 wlis #12/3;
22.20.2011 wlis #12/5 da 12/8; 24.10.2011 wlis 12/1, 12/6 da 12/
7; 27.10.2011 wlis 12/9, 12/10 da 12/11; 14.11.2011 wlis #59;
15.11.2011 wlis #51; 16.11.2011 wlis #63; 17.11.2011 wlis #65;
18.11.2011 wlis #67 da #71; 24.11.2011 wlis #73; 26.11.2011
wlis #75 miReba-Cabarebis aqtebis danarTebis, danaklisis
grafaSi miTiTebuli inventaris Rirebulebis saxiT;

5.1.2. im samzareulo inventaris nivTobrivad da ufleb-
rivad unaklo mdgomareobaSi dabrunebis davaldebuleba,
rac winamdebare ganCinebis 5.1.1 qvepunqtSi miTiTebul qo-
nebis miReba-Cabarebis aqtebis danarTebis danaklisis gra-
faSi miTiTebulia Rirebulebis gareSe;

5.1.3. im gvarovnuli nivTebis dabruneba, maTi Canacvle-
bis gziT, rac miReba-Cabarebis aqtebSi miTiTebulia, rogorc
dazianebuli inventari (ix. miReba-Cabarebis aqtebis me-13 Se-
niSvnis nawili; aseve _ ix. dazustebuli sarCeli);

5.2. mosarCelem (saministrom) Tavisi moTxovna winamdeba-
re ganCinebis 1-4 punqtebSi miTiTebul faqtobriv garemoe-
bebze daamyara da ganmarta, rom mxareTa Soris Sedgenili
miReba-Cabarebis aqtebiT (ix. 5.1.1 qvepunqti) gamovlinda da-
naklisi, saministros mier kompaniisaTvis gadacemuli qone-
bis ukan dabrunebisas. kerZod, saministros kompaniam samza-
reulo inventari daubruna arasruli raodenobiT da dazia-
nebul mdgomareobaSi. es aqtebi (danarTebiT) ki xelmoweri-
lia mopasuxe kompaniis warmomadgenlis mier, rac amave aqte-
bis siswores adasturebs (ix. dazustebuli sarCeli).

6. kompaniis Sesagebeli saministros sarCelze
6.1. kompaniam werilobiT wardgenili SesagebliT ar cno

mis winaaRmdeg Semsyidvelis mier aRZruli sarCeli da gan-
marta, rom saministrosTan dadebuli xelSekruleba aris
nardobis xelSekruleba, xolo sasarCelo moTxovna Seexeba
Sesrulebis nakls, razec vrceldeba erTwliani xandazmu-
lobis vada (ix. kompaniis dazustebuli Sesagebeli; saqarTve-
los samoqalaqo kodeqsis (SemdegSi: ssk) 655-e muxli: `moT-
xovna Sesrulebis naklis gamo SemkveTma SeiZleba waradgi-
nos erTi wlis manZilze, xolo iseTi moTxovna, romelic na-
gebobas Seexeba _ xuTi wlis ganmavlobaSi Sesrulebuli sa-
muSaos miRebis dRidan).
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6.2. miReba-Cabarebis aqtebi Sedgenilia 2011 wels, xolo
sarCeli aRZrulia 2014 wels. amasTan, miReba-Cabarebis aq-
tebis garda, mosarCelem (saministrom) Seadgina danaklisi
qonebis narCeni Rirebulebis Sesaxeb aqtebi, romlis mixed-
viTac sadavo nivTebs sarCeliT moTxovnil Tanxaze naklebi
Rirebuleba gaaCnia.

7. kompaniis Segebebuli sarCelis moTxovna da safuZ-
vlebi

7.1 mimwodebelma dazustebuli Segebebuli sarCeliT mo-
iTxova saministrosaTvis 202 899.11 laris dakisreba ssk-is
636-e, 361-e, 408-e, muxlebis safuZvelze, rac, kompaniis war-
momadgenlis ganmartebiT, aris im inventaris Rirebuleba,
romelic kompaniam SeiZina saxelmwifo Sesyidvebis xelSek-
rulebis moqmedebis periodSi, am xelSekrulebis jerovani
SesrulebisaTvis, vinaidan saministrosgan miRebuli inven-
tari ar iyo sakmarisi valdebulebis Sesasruleblad (ix. da-
zustebuli Segebebuli sarCeli).

7.2 sagadasaxado angariSfaqturebis mixedviT mopasuxe
kompaniis winamorbedi sawarmos kuTvnili sxvadasxva dasa-
xelebis inventaris Rirebuleba Seadgens 164 056.40 lars, xo-
lo Sps `f-as~ sasargeblod Sps `m-isaTvis~ (mopasuxis wina-
morbedi sawarmosaTvis) Tbilisis saqalaqo sasamarTlos sa-
moqalaqo saqmeTa kolegiis 2012 wlis Tbilisis 4 ianvris ga-
dawyvetilebiT dakisrebuli Tanxa 38 842.71 laria.

7.3 mopasuxem sasamarTlos winaSe iSuamdgomla eqsper-
tizis Catareba, raTa dadgeniliyo dasabrunebeli nivTebis
Rirebuleba cveTis gaTvaliswinebiT.

8. saministros Sesagebeli kompaniis (mimwodeblis) Se-
gebebul sarCelze

8.1 saministrom werilobiT wardgenili SesagebliT mim-
wodeblis Segebebuli sarCeli ar cno da miuTiTa, rom kompa-
niis mier wardgenili angariSfaqturebi ar adasturebs niv-
Tebis Rirebulebas, amasTan, gasulia xandazmulobis 3-wli-
ani vada (ix. saministros Sesagebeli kompaniis Segebebul sar-
Celze).

8.2 saministros ganmartebiT, im zednadebebiT, romli-
Tac kompania iTxovs saministros bazaze ganTavsebuli inven-
taris Rirebulebis gadaxdas, ar mtkicdeba moTxovnili in-
ventaris SeZenis faqti kompaniis mier #177-e xelSekrule-
bis miznebisaTvis, vinaidan a??ve sasaqonlo zednadebebiT ir-
kveva, rom SeZenili qonebis transportirebis damTavrebis



90

adgilad miTiTebulia ara saministros an misi calkeuli obi-
eqtebis misamarTebi, aramed _ sxvadasxva sapyrobileebis mi-
samarTebi. zednadebebisa da angariS-faqturebis mixedviT
irkveva, rom dokumentebi Sedgenilia 2009 wels, anu manam-
de, vidre mxareebi #177-e xelSekrulebas gaaformebdnen,
rac gamoricxavs kompaniis mtkicebas imis Taobaze, rom am aq-
tebiT gaTvaliswinebuli qoneba 2010 wels saministros ga-
daeca.

9. mcxeTis raionuli sasamarTlos samoqalaqo saqmeTa
kolegiis gadawyvetileba da daskvnebi

9.1. mcxeTis raionuli sasamarTlos samoqalaqo saqmeTa
kolegiis 2015 wlis 1 dekembris gadawyvetilebiT saminis-
tros sarCeli dakmayofilda nawilobriv;

9.1.1. saministros sasargeblod kompanias daekisra 402
235,69 laris gadaxda;

9.1.2. nawilobriv dakmayofilda kompaniis Segebebuli sar-
Celi;

9.1.3. kompaniis sasargeblod saministros daekisra 150 000
laris gadaxda (ix. raionuli sasamarTlos gadawyvetilebis
sarezolucio nawili);

9.2. raionuli sasamarTlos SefasebiT, mxareebs Soris da-
ido Sereuli tipis xelSekruleba. aRniSnuli xelSekruleba
iTvaliswinebda kompaniis valdebulebas, xelSekrulebis
miznebisaTvis, momsaxureba gaewia saministrosaTvis, ra na-
wilSic mxareTa urTierToba warmoadgens nardobas, xolo im
nawilSi, romliTac saministro valdebuli iyo, kompaniisaT-
vis usasyidlod gadaeca samzareulos Senoba da inventari
da es ukanaskneli valdebuli iyo urTierTobis dasrulebis
Semdeg daebrunebina miRebuli qoneba, warmoadgens Txove-
bas.

9.3. sasamarTlom pirvel rigSi yuradReba gaamaxvila kom-
paniis miTiTebaze, saministros sarCelis xandazmulobasTan
mimarTebiT da ar gaiziara mopasuxis argumentebi. raionuli
sasamarTlos ganmartebiT, miTiTeba nardobis xelSekrule-
bidan gamomdinare 1-wlian vadaze usafuZvloa, radgan ssk-
is 655-e muxlis gaTvaliswinebiT, xandazmulobis 1 wliani va-
da vrceldeba iseT moTxovnaze, romelic Sesrulebis nak-
lTan mimarTebiT arsebobs. am SemTxvevaSi dadgenilia, rom
saministros mier sadavodaa gamxdari ara kompaniis mier ga-
weuli momsaxurebis SesaZlo naklovaneba, aramed, saminis-
tro iTxovs mxareTa Soris arsebuli xelSekrulebis far-
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glebSi mimwodeblisaTvis gadacemuli qonebis daubruneb-
lobiT miyenebuli zianis anazRaurebas, romelic saxelSek-
rulebo moTxovnas warmoadgens da masze ssk-is 129-e muxlis
pirveli nawiliT gaTvaliswinebuli 3-wliani xandazmulobis
vada vrceldeba. sasamarTlom saqmeSi arsebuli masalebis
gaTvaliswinebiT daadgina, rom xandazmulobis 3-wliani va-
da ar aris gasuli, radgan mimwodeblis mxridan valdebule-
bis darRveva gamovlinda 2011 wlis noemberSi, xolo sarCe-
li wardgenilia 2014 wlis 15 ivliss.

9.4. raionuli sasamarTlos SefasebiT saministros (Sem-
syidvelis) moTxovna emyareboda winamdebare ganCinebis 5.1.1
qvepunqtSi miTiTebul miReba-Cabarebis aqtebs, romliTac
aRwerilia 39 samxedro nawilis sasadiloSi arsebuli samza-
reulo inventari.

9.5. am aqtebis mixedviT saministros 39 samxedro nawilSi
arsebuli sasadilo inventaris da mowyobiloba-danadgare-
bis danaklisis Rirebulebis anazRaureba Semdegi gaangari-
SebiT unda moxdes:

9.5.1. miReba-Cabarebis aqti #12/4 _ 14 644,55 lari; miReba-
Cabarebis aqti #12/2 _ 7 262,5 lari; miReba-Cabarebis aqti
#12/10 _ 1606,84 lari, miReba-Cabarebis aqti #12/9 _ 63 118,77
lari; miReba _ Cabarebis aqti #12/12 _ adliis samxedro nawi-
li (adliis samxedro nawilTan dakavSirebiT ix. qvemoT 9.6-
9.7 qvepunqtebi); miReba-Cabarebis aqti #12/11 _ 16 428,3 mi-
Reba-Cabarebis aqti #664 _ 12 lari; miReba-Cabarebis aqti
#663 _ 69,80 lari; miReba-Cabarebis aqti #37 _ 36 lari; miRe-
ba-Cabarebis aqti #39 _ 0 lari; miReba-Cabarebis aqti #41
551 lari; miReba-Cabarebis aqti #35 -162,8; miReba-Cabarebis
aqti #43 _ 10; miReba-Cabarebis aqti #45 _ 72935,99 lari;
miReba-Cabarebis aqti #49 _ 973 lari; miReba-Cabarebis aqti
#51 _ 8857,29 lari; miReba-Cabarebis aqti #1041 _ 0 lari;
miReba-Cabarebis aqti #1043 _ 64,8 lari; miReba-Cabarebis aq-
ti #59 _ 7706,52 lari; miReba-Cabarebis aqti #61 _ 11809,38;
miReba-Cabarebis aqti #63 _ 156,25 lari; miReba-Cabarebis aq-
ti #62 _ 2525,25; miReba-Cabarebis aqti #67 _ 22 407,85; miRe-
ba-Cabarebis aqti #69 -0; miReba-Cabarebis aqti #71 _ 32,40;
miReba-Cabarebis aqti #73 -89,64; miReba-Cabarebis aqti #75
_ 0; miReba-Cabarebis aqti #12/3 -2; miReba-Cabarebis aqti
#12/8 _ 25 579,12; miReba-Cabarebis aqti #12/5 _ 687 lari;
miReba-Cabarebis aqti #12/1 -29059,6 lari; miReba-Cabarebis
aqti #12/6 _ 1125,18 lari; miReba-Cabarebis aqti #12/7 -
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1606,94 lari; miReba-Cabarebis aqti #17 -97,05 lari; miReba-
Cabarebis aqti #19 -1908,50 lari; miReba-Cabarebis aqti #30
_ 2140,62lari; miReba-Cabarebis aqti #28 -1046,10 lari; mi-
Reba-Cabarebis aqti #32 _ 15462,64 lari; miReba-Cabarebis
aqti #26 _ 10 lari;

9.6. raionuli sasamarTlos SefasebiT adliis samxedro na-
wilis danaklisi inventaris Rirebulebis gareSe mosarCeli-
saTvis asanazRaurebeli Tanxa Seadgens 308 276,34 lars.

9.7. saqmeSi arsebuli masalebis safuZvelze sasamarTlom
daadgina, rom adliis samxedro nawilSi arsebuli samzareu-
lo inventari ganadgurda xanZris Sedegad, romelic gamoiw-
via sasadiloSi momuSave personalis mier usafrTxoebis we-
sebis darRvevam. sasamarTlom miiCnia, rom adliis samxedro
nawilis danaklisi nivTebis narCeni Rirebuleba unda gani-
sazRvros miReba-Cabarebis aqtsa da narCeni Rirebulebis aq-
tSi miTiTebuli TanxiT 62 581,03 lariT da ara eqspertizis
daskvnaSi miTiTebuli TanxiT. sasamarTlom aRniSna, rom mi-
Reba-Cabarebis aqtSi miTiTebulia danaklisi nivTebi, rac is
nivTebia, romlebic faqtobrivad gadaeca Sps `m-s~, Tumca,
xelSekrulebis Sewyvetis dros isini sasadiloSi ar aRmoC-
nda. gamoZiebis mimdinareobis dros Catarebulia eqsperti-
za im nivTebis Rirebulebis Sesafaseblad, romlebic faqtob-
rivad xanZris Sedegad dazianda. sasamarTlom miiCnia, rom
adliis samxedro nawilSi nivTebis danakliss warmoadgens ara
marto xanZris Sedegad dazianebuli an ganadgurebuli niv-
Tebi, aramed _ sxva nivTebic, rac mxareebis mier sasadilos
aRweris dros ar aRmoCnda adgilze. amdenad, Sps `m-isaTvis~
gadacemuli samxedro nawilebis sasadiloebSi gamovlenili
danaklisi nivTebis Rirebuleba saerTo jamSi 370 857,37 (308
276,34 + 62 581,03) lars Seadgens.

9.8. kompaniis Segebebuli sarCelis moTxovnaze msjelo-
bisas, raionulma sasamarTlom daaskvna, rom saministros sam-
xedro nawilebis sasadiloebis mflobelobaSia kompaniis
kuTvnili samzareulo inventari da mowyobiloba-danadga-
rebi, romelTa Rirebuleba 150 000 laria.

9.8.1. sasamarTlom aRniSna, rom saqmeSi arsebuli mtkice-
bulebebiT dgindeboda, rom Tavdacvis saministros samxed-
ro nawilSi ganlagebulia kompaniis kuTvnili samzareulo in-
ventari da mowyobiloba-danadgarebi. aqtebi Sedgenilia kom-
paniis winamorbedi sawarmos menejeris da Tavdacvis sami-
nistros materialur-teqnikuri uzrunvelyofis jgufis uf-
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rosis mier. Sesabamisad, mxareTa uflebamosili pirebis mier
aris aRwerili samxedro nawilebSi arsebuli is inventari,
rac kompaniis winamorbedi sawarmos (ix. pirveli punqti) sa-
kuTreba iyo. mopasuxis (kompaniis) mier wardgenili sasaqon-
lo zednadebebis da sagadasaxado angariSfaqturebis Tanax-
mad, nivTebis nawili SeZenilia mxareebs Soris xelSekrule-
bis dadebamde, xolo nawili _ 2010-2011 wlebSi saministros-
Tan xelSekrulebis moqmedebis periodSi. sasamarTlom miiC-
nia, rom Segebebuli sarCelis gadawyvetisaTvis mniSvnelo-
vani garemoeba ar aris am nivTebis SeZenis TariRi, radgan Se-
gebebuli sarCelis gadawyvetisaTvis mniSvnelovania imis
dadgena, es nivTebi gamoiyeneboda Tu ara samxedro mosamsa-
xureebis kvebiTi momsaxurebis saxelSekrulebo valdebu-
lebis Sesasruleblad. am aqtebiT dasturdeba, rom mxare-
ebs Soris saxelSekrulebo urTierTobis Sewyvetis dros
samxedro nawilebis sasadiloebSi imyofeboda nivTebi, rac
saministros sakuTreba ar aris da isini mimwodebeli kompa-
niis winamorbedi sawarmos sakuTrebas warmoadgens, nivTebi
ki SeZenilia am ukanasknelis mier.

9.8.2. sasamarTlom ar gaiziara kompaniis dazustebuli Se-
gebebuli sarCeliT moTxovnili nivTebis Rirebulebis ode-
noba, rac maT SesaZenad gadaxdili Tanxaa da, menardis mtki-
cebiT, 202 899,11 lars Seadgens.

9.8.3. sasamarTlom ganmarta, rom kompaniis mier wardgeni-
lia misi mTavari buRaltris _ l. k-as mier 2014 wlis 20 oq-
tombers Sedgenili cnoba, romlis Tanaxmad, saministros ba-
zebze arsebuli mimwodeblis kuTvnili inventaris savarau-
do Rirebuleba 150 000 lars Seadgens. amdenad, pirveli in-
stanciis sasamarTlom daaskvna, rom kompaniis buRaltruli
aRricxvis monacemebiT, sadavo nivTebis Rirebuleba 150 000
lars Seadgens da ara Segebebuli sarCeliT moTxovnil 202
899,11 lars, ris gamoc am nivTebis Rirebuleba unda ganisaz-
Rvros menardis buRaltruli monacemebis mixedviT.

9.9. raionulma sasamarTlom yuradReba gaamaxvila menar-
dis moTxovnaze, Sps `f-asagan~ SeZenili macivrebis Rirebu-
lebis anazRaurebis Taobaze, rac Sps `f-as~ sasargeblod mim-
wodeblis winamorbed sawarmos (ix. am ganCinebis pirveli pun-
qti) dakisrebuli aqvs sasamarTlos Tbilisis saqalaqo sasa-
marTlos 2012 wlis 4 ianvris gadawyvetilebiT (ix. am ganCine-
bis 7.2 qvepunqti).

9.9.1. zemoxsenebuli gadawyvetilebis mixedviT, Sps `f-
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as~ sarCeli dakmayofilda nawilobriv. menardes (kompanias)
Sps `f-as~ sasargeblod daekisra 37 710 larisa da 60 TeTris
anazRaureba. Sps `f-as~ sarCeli kompaniisaTvis 2 328 laris
dakisrebis Taobaze ar dakmayofilda. imave gadawyvetile-
biT dadgenilia, rom mopasuxis winamorbedi kompania usas-
yidlod sargeblobda mosarCelis (saministros) kuTvnili 45
erTeuli sxvadasxva tevadobis macivriT, saidanac 37 710 la-
risa da 60 TeTris Rirebulebis 42 erTeul macivarze mosar-
Celesa da mopasuxesTan dasaqmebul pirebs Soris Sedgeni-
lia miReba-Cabarebis aqtebi. sasamarTlos zemoxsenebuli ga-
dawyvetilebiT (ix. 9.9 qvepunqti) dadgenilia, rom Sps `f-am~
mimwodebeli kompaniis winamorbed sawarmos Txovebis xel-
Sekrulebis safuZvelze gadasca 42 erTeuli macivari, rac
am ukanasknels (Sps `m-s~) Sps `f-asaTvis~ ar daubrunebia. am-
denad, Tbilisis saqalaqo sasamarTlos 2012 wlis 4 ianvris
gadawyvetilebiT Sps `m-s~ dakisrebuli aqvs 42 erTeuli ma-
civris Rirebulebis _ 37 710 laris Sps `f-asaTvis~ gadaxda.
saministros bazebze arsebuli Sps `m-is~ (mopasuxe kompaniis
winamorbedi sawarmos) inventaris aRweris aqtebis mixedviT,
samxedro nawilebis sasadiloebSi darCenilia 50 erTeulze
meti macivari, xolo saqalaqo sasamarTlos 2012 wlis 4 ian-
vris gadawyvetilebiT dakisrebulia 42 macivris Rirebule-
ba. saqmeSi ar aris wardgenili imis damadasturebeli mtki-
cebuleba, rom Sps `f-as~ mier gadacemuli macivrebi ar Se-
dis mimwodebeli kompaniis winamorbedi sawarmos (Sps `m-is~)
kuTvnili samzareulo inventaris aRweris aqtebSi, ris ga-
moc, pirveli instanciis sasamarTlos SefasebiT, kompaniis
buRaltris mier gacemuli cnoba Seexeba Tavdacvis saminis-
tros bazebze arsebuli inventaris Rirebulebas, rac moi-
cavs aseve Sps `f-asagan~ gadacemul macivrebsac.

9.10. am msjelobidan gamomdinare raionulma sasamarTlom
daaskvna:

9.10.1. mopasuxe kompaniam daarRvia misTvis gadacemuli
gvarovnuli nivTebis movlisa da dabrunebis valdebuleba,
ris gamoc mas unda daekisros am nivTebis Rirebulebis ga-
daxdisa da dazianebuli da danaklisi nivTebis saministro-
saTvis dabrunebis valdebuleba;

9.10.2. aseve, nawilobriv unda dakmayofildes mimwodebe-
li kompaniis Segebebuli sarCeli da, am ukanasknelis sasar-
geblod, saministrom unda aanazRauros mis mflobelobaSi
arsebuli kompaniis kuTvnili nivTebis Rirebuleba.
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10. mcxeTis raionuli sasamarTlos ganCineba usworo-
bis gasworebis Sesaxeb

10.1. mcxeTis raionulma sasamarTlom 2016 wlis 4 aprilis
usworobis gasworebis Sesaxeb ganCinebiT daadgina:

10.1.1 gadawyvetilebis sarezolucio nawilis 1.1 punqti
Camoyalibdes Semdegnairad: 1.1 Sps `f-s~ saministros sasar-
geblod daekisros 370 857,37 laris gadaxda;

10.1.2 gadawyvetilebis sarezolucio nawilis pirvel
punqts daematos Semdegi Sinaarsis 1.2 da 1.3 qvepunqtebi:
1.2. Sps `f-s~ daekisros saministros sasargeblod samzareu-
lo inventaris dabrunebis valdebuleba, romelic qonebis
miReba-Cabarebebis aqtebSi miTiTebulia Rirebulebis gare-
Se; 1.3. Sps `f-s~daekisros saministros sasargeblod miReba-
Cabarebis aqtebSi miTiTebuli dazianebuli inventaris Sec-
vla aseTive daniSnulebis gvarovnuli nivTebiT.

11. Semsyidvelisa da mimwodeblis saapelacio saCivrebis
safuZvlebi

11.1. mcxeTis raionuli sasamarTlos gadawyvetileba saa-
pelacio wesiT gaasaCivres mxareebma. kompaniam (pirvelma ape-
lantma, mimwodebelma) moiTxova gasaCivrebuli gadawyveti-
lebis gauqmeba saministros Tavdapirveli sarCelis dakma-
yofilebis nawilSi da kompaniis Segebebuli sarCelis uar-
yofis nawilSi, saapelacio sasamarTlos axali gadawyveti-
lebiT, saministros sarCelis dakmayofilebaze uaris Tqma
da kompaniis Segebebuli sarCelis srulad dakmayofileba.

11.1.1. kompaniis saapelacio pretenziis mixedviT, sasamar-
Tlom arasworad daadgina saqmeSi arsebuli mtkicebulebe-
bis safuZvelze garkveuli garemoebebi. kerZod, sawarmoo au-
cileblobidan gamomdinare, valdebulebis Sesrulebis pe-
riodSi samzareulos sxvadasxva inventaris erTi bazidan me-
ore bazaze gadatana xdeboda, Sesabamisad, garkveul aqteb-
Si inventari danaklisis nawilSia miTiTebuli, xolo zogi-
erTSi _ zedmetobaSi. Sesabamisad, pirveli apelantis (kom-
paniis) mosazrebiT, sasamarTlos mier gamoangariSebuli da-
naklisi nivTebis Rirebulebis jams _ 370 857.37 lars unda
gamoakldes saministros mier wardgenil aqtebSi miTiTebu-
li inventaris narCeni Rirebulebis zedmetoba _ 117 888,13
lari.

11.1.2 kompaniis saapelacio pretenziiT, saqmeSi arsebu-
li eqspertizis daskvnis safuZvelze ar dgindeboda, Tu vi-
si braleulobiT gaCnda xanZari adliis samxedro nawilSi, Se-
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sabamisad, sasamarTlom arasworad daakisra kompanias am na-
wilSi danaklisi nivTebis Rirebulebis _ 62 581,03 laris anaz-
Raureba;

11.1.3 sasamarTlom arasworad CaTvala, agreTve, kompani-
is Segebebuli sarCeliT moTxovnili, Sps `f-asgan~ miRebuli
macivrebis Rirebuleba im inventaris RirebulebaSi, rome-
lic saministros Tavidanve gadaeca, rogorc kompaniis kuT-
vnili inventari.

11.1.4 pirvelma apelantma, kvlav miuTiTa saministros (Sem-
syidvelis) sasarCelo moTxovnis xandazmulobaze (ix. winam-
debare ganCinebis 6.1 qvepunqti) da ganmarta, rom ssk-is 655-
e muxlis mixedviT nardobis xelSekrulebidan gamomdinare,
Sesrulebis naklze wardgenil moTxovnaze vrceldeba 1-wli-
ani xandazmulobis vada.

11.2. saministrom (meore apelantma) moiTxova gasaCivre-
buli gadawyvetilebis gauqmeba Tavdapirveli sarCelis uar-
yofis nawilSi da kompaniis Segebebuli sarCelis dakmayofi-
lebis nawilSi, saapelacio sasamarTlos axali gadawyveti-
lebiT, saministros sarCelis dakmayofileba da kompaniis
(mimwodeblis) Segebebuli sarCelis uaryofa.

11.2.1 Semsyidvelis ganmartebiT, sasamarTlom arasworad
daakisra kompanias 370 857.37 lari, nacvlad saministros mi-
er moTxovnili 431 521.93 larisa. saministros mier sarCeliT
moTxovnili Tanxa efuZneboda mxareTa Soris gaformebul,
ormxrivad xelmoweril miReba-Cabarebis aqtebs, romlebze
xelmowerebiTac mxareebma daadastures inventaris Rirebu-
leba da sasamarTlos saministros moTxovna unda daekmayo-
filebina miTiTebul aqtebSi asaxuli Tanxis safuZvelze;

11.2.2 meore apelantma (saministrom), ganmarta, rom kom-
panias, rogorc Segebebul mosarCeles, ar warudgenia raime
iseTi mtkicebuleba, romliTac dadasturdeboda, rom sada-
vod gamxdari inventari gadaeca saministros, amasTan, war-
dgenili angariS-faqturebidan irkveoda, rom inventari Se-
Zenilia xelSekrulebis dadebamde (#177-e xelSekruleba
dadebulia 2010 wels, maSin, rodesac aRniSnuli aqtebis mi-
xedviT qoneba 2009 wels aris SeZenili, rac gamoricxavs xse-
nebuli xelSekrulebis miznebisaTvis sadavo qonebis SeZe-
nis winaswar ganzraxvas kompaniis mier) da inventaris tran-
sportirebis dasrulebis adgilad ara Semsyidveli saminis-
tros romelime obieqti, aramed sapyrobileebia miTiTebu-
li;
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11.2.3 saministros saapelacio pretenzia Segebebuli sa-
sarCelo moTxovnis xandazmulobasac exeba, rogorc es Sesa-
gebelSia miTiTebuli (ix. winamdebare ganCinebis 8.1. qvepun-
qti).

12. saapelacio sasamarTlos ganCineba da daskvnebi
12.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2017 wlis 8 noembris ganCinebiT apelantebis saa-
pelacio saCivrebi ar dakmayofilda, ucvlelad darCa mcxe-
Tis raionuli sasamarTlos 2015 wlis 1 dekembris gadawyve-
tileba.

12.2. saapelacio sasamarTlom davis gadawyvetisaTvis
mniSvnelobis mqone faqtobriv garemoebebze gaamaxvila yu-
radReba, romelic miTiTebulia winamdebare ganCinebis 1-4
qvepunqtebSi da damatebiT Semdeg faqtobriv garemoebebze
miuTiTa:

12.2.1. saministros sasarCelo moTxovna emyareboda
13.07.2011 wlis #24; 14.07.2011 wlis #26 da #28; 15.07.2011
wlis #30, #32; 28.04.2011 wlis #17; 07.07.2011 wlis #19;
27.07.2011 wlis #663 da 664; 29.07.2011 wlis #35, #37 da #39;
30.07.2011 wlis #41; 03.08.2011 wlis #43; 04.08.2011 wlis #45;
29.08.2011 wlis #49; 30.09.2011 wlis #51; 10.10.2011 wlis
#1041; 10.10.2011 wlis #1043; 20.10.2011 wlis #12/2 da 12/4;
21.10.2011 wlis #12/3; 22.20.2011 wlis #12/5 da 12/8; 24.10.2011
wlis 12/1, 12/6 da 12/7; 27.10.2011 wlis 12/9, 12/10 da 12/11;
14.11.2011 wlis #59; 15.11.2011 wlis #51; 16.11.2011 wlis #63;
17.11.2011 wlis #65; 18.11.2011 wlis #67 da #71; 24.11.2011
wlis #73; 26.11.2011 wlis #75 miReba-Cabarebis aqtebs, rom-
lebiTac aRwerilia 39 samxedro nawilis sasadiloSi arsebu-
li samzareulo inventari;

12.2.2. saapelacio sasamarTlos SefasebiT, saministro sa-
sarCelo moTxovnas mxareTa Soris gaformebul miReba-Caba-
rebis aqtebze afuZnebda, sadac miTiTebulia danaklisi niv-
Tebis CamonaTvali, nivTebis narCeni Rirebuleba, daziane-
buli nivTebis CamonaTvali da is nivTebic, romelTa narCeni
Rirebuleba miTiTebuli ar aris aqtebSi. mopasuxis (kompani-
is) ganmartebiT, danaklisi nivTebis Rirebulebis anazRau-
rebis moTxovna usafuZvlo iyo, radganac saministros mier
Sedgenili danaklisi nivTebis narCeni Rirebulebis Sesaxeb
aqtebis Tanaxmad, inventaris Rirebuleba miReba-Cabarebis
aqtebSi miTiTebul Tanxaze naklebia. zemoaRniSnulis gaT-
valiswinebiT, sasamarTlom mizanSewonilad miiCnia danakli-
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si nivTebis Rirebuleba gansazRvruliyo TiToeuli miReba-
Cabarebis aqtisa da narCeni Rirebulebis aqtebis urTier-
TSedarebiT. amasTan, sasamarTlos SefasebiT, cal-calke un-
da ganisazRvros TiToeuli aqtis mixedviT dazianebuli niv-
Tebisa da Rirebulebis gareSe arsebuli danaklisi nivTebis
raodenoba.

12.2.3. saapelacio sasamarTlom miuTiTa, rom saqmeSi ar
aris wardgenili 2011 wlis 11 ivlisis #24-e aqti;

12.2.4. 2011 wlis 28 aprilis #17 aqtis mixedviT daziane-
buli nivTebi miTiTebuli ar aris; danaklisi nivTebis Rire-
bulebaa _ 97,05 lari. narCeni Rirebulebis aqtis mixedviT,
danaklisi nivTebis Rirebuleba ucvlelia da Seadgens _ 97,05
lars;

12.2.5. 2011 wlis 7 ivlisis #19 miReba Cabarebis aqtis mi-
xedviT dazianebuli nivTebia _ 1 cali bostneulis sawmendi
eleqtromanqana, 2 cali CamCa, 59 cali Cangali, 428 cali Can-
gali, 200 Cangali, 1 cali polieTilenis dafa, 1 cali eleq-
troqura, 144 cali Rrma jami, 472 cali kaTxa, 579 cali sadi-
lis kovzi, 1 cali TviTmomsaxurebis langari jamis gareSe, 2
cali qafqiri, 4 cali qafqiri, 5 cali qafqiri, 4 cali badiani
qafqiri, 1 cali qvabi-tafa, 1 cali gazis Rumeli tkbileuli-
saTvis, 97 cali `salfeTqebis~ Casadebi, sawarmoo magida mar-
marilos TaviT, 2 cali slaiseri, 1 cali friturnica. Rire-
bulebis gareSe miTiTebulia Semdegi nivTebi _ 11 cali Cam-
Ca, 145 cali dana, 2 cali eleqtroqura. 136 cali sapure jami,
1 cali konservis gasaxsneli, 37 cali plastmasis konteineri
WurWlis sarecxi, 153 cali Cais kovzi, 43 cali sadilis alu-
minis kovzi, 1 cali misabmeli kugi, 3 cali mwerebis saWeri
danadgari, 2 cali qafqiri, 2 cali qafqiri, 3 cali qafqiri, 6
cali qafqiri, 2 cali 50*20 qvabi, 1 cali qvabi-tafa, 1 cali
salesi, 2 cali salesi #10; 1 cali salesi #12; 5 cali xelis
saTqvefi, 1 cali tafa 20*10, 4 cali tafis sadgami, rac gada-
tanilia vaziani-2-Si, 442 cali TefSi langari, 1 cali urika. 1
cali xorcis Camosakidi. danaklisi nivTebis Rirebulebaa
1908,50 lari. narCeni Rirebulebis aqtis mixedviT danakli-
si nivTebis Rirebulebaa 1908,50 lari;

12.2.6. 2011 wlis 15 ivlisis #30 miReba-Cabarebis aqtis mi-
xedviT, dazianebuli nivTebia _ 222 cali aluminis Wiqa, 7 ca-
li Caidani saxuraviT, 1 cali CamCa, 1 cali didi CamCa, 250
cali Cangali, 47 cali Cangali, 455 sufris dana. 1 cali eleq-
trotafa, 1 cali sapure jami, 34 cali jami, 2 cali kamera-
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macivari, 159 cali kaTxa, 145 cali sadilis kovzi, 1 cali lan-
gari, 1 cali magidis saswori, 2 cali qafqiri. 4 cali qafqiri,
2 cali qafqiri, 6 cali badiani qafqiri, 1 cali mobiluri qva-
bi, 175 cali `salfeTqis~ Casadebi, 45 cali minis samarile sa-
meuli, 1 cali saswori 100-500 kg, 1 cali xelis saTqvefi, 1
cali sawarmoo magida, 1 cali eleqtrosaxarSi qvabi, 10 cali
liTonis saxexi, 4 cali TviTmomsaxurebis langari, 4 cali
konveqciuri Rumelis urika. 376 cali Wiqa 200 gr, 80 cali
emalis Wiqa. 1 cali wylis gasaciebeli aparati 80 ltr. 1 cali
elqura erT kamforiani. Rirebulebis gareSe miTiTebuli da-
naklisi nivTebia _ 14 cali Caidani saxuraviT, 2 cali brtye-
li CamCa, 1 cali didi kovzi, 2 cali karaqis kovzi, 74 cali
langari, 8 cali langari 38/53, 3 cali eleqtromiqseri, 5 ca-
li plastmasis konteineri WurWlis sarecxi manqanisaTvs, 6
cali qafqiri, 1 cali qafqiri, 1 cali qafqiri, 2 cali qafqiri,
2 cali qvabebis kopleqti 20 l, 1 cali qvabebis kompleqti 30
l, 1 cali mobiluri qvabi, 1 cali salesi, 2 cali salesi, 1
cali xelis saTqvefi, 1 cali sawarmoo magida, 1 cali TviT-
momsaxurebis langari, 1 cali WurWlis sarecxi duSi. danak-
lisi nivTebis Rirebulebaa _ 2364,15 lari. narCeni Rirebu-
lebis aqtis mixedviT, danaklisi nivTebis Rirebuleba nak-
lebia da Seadgens 2140,62 lars;

12.2.7. 2011 wlis 14 ivlisis #28 miReba-Cabarebis aqtis mi-
xedviT Rirebulebis gareSe miTiTebulia Semdegi nivTebi _
10 cali dana, 177 cali Rrma jami, 1 cali kartofilis saWre-
li manqana, 73 cali langari, 2 cali miqseri, 1 cali Rumelis
urika, 73 cali saneleblebis k-ti magidis, 9 cali aluminis
saTli, 7 cali Txeli TefSi, 12 cali faifuris patara Wiqa, 1
cali wylis WurWeli. dazianebuli nivTebia _ samzareulo dax-
li marmarilosi, 1 cali miqseri, 1 cali qvabebis gadasatani
urika. qvabi-tafa (el+gazi), 1 cali comis mosazeli, 315 cali
Wiqa, 9 cali Caidani 1,5 ltr. el.konveqciuri Rumeli. danak-
lisi nivTebis Rirebulebaa 1046,10 lari. narCeni Rirebule-
bis aqtis mixedviT, danaklisi nivTebis Rirebuleba ucvle-
lia da Seadgens 1046,10 lars;

12.2.8. 2011 wlis 15 ivlisis #32 miReba-Cabarebis aqtis mi-
xedviT Rirebulebis gareSe miTiTebulia Semdegi nivTebi _
33 cali Caidani saxuraviT, 2 cali aluminis patara CamCa, 9
cali danebis sameuli, 370 cali dana, 69 cali jami, 333 cali
sadilis kovzi, 1 cali qafqiri; 2 cali qafqiri, 2 cali qafqi-
ri, 1 cali qafqiri, 3 cali xelis saTqvefi, 50 cali plastma-
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sis Tasi, 1 cali uJangavi qvabi el/gazis. dazianebuli nivTe-
bi _ 536 cali Cangali, 7 cali jami, 231 cali sadilis kovzi, 2
cali qafqiri, 1 cali qafqiri, 4 cali fuSfalangi, 2 cali uri-
ka, 2 cali wvenebis gasaciebeli aparati 50-60 lt, xorcis da-
saCexi kunZi. danaklisi nivTebis Rirebulebaa _ 20 832,02 la-
ri. narCeni Rirebulebis aqtebis mixedviT, danaklisi nivTe-
bis narCeni Rirebuleba naklebia da Seadgens 15462,64 lars;

12.2.9. 2011 wlis 14 ivlisis #26 aqtis mixedviT Rirebule-
bis gareSe miTiTebulia Semdegi danaklisi nivTebi _ 30 cali
dana. 5 cali sapure jami, 10 cali samarile, 104 cali TefSi-
langari. dazianebuli nivTebia _ 3 cali 5 ltr Caidani, 2 ca-
li patara CamCa, 300 cali plastmasis jami, karada macivari
rusuli warmoebis, kartofilis saTleli eleqtromanqana,
200 cali kaTxa, 2 cali qafqiri, 1 cali xelis saTqvefi, 38
cali TefSi-langari, 3 cali TuSfalangi. danaklisi nivTebis
Rirebulebaa 10 lari. narCeni Rirebulebis aqtis mixedviT,
narCeni Rirebuleba ucvlelia da Seadgens 10 lars;

12.2.10. 2011 wlis 21 oqtombris #12/3 miReba-Cabarebis aq-
tis Tanaxmad Rirebulebis gareSe miTiTebuli danaklisi niv-
Tebia _ 3 cali CamCa #10, 3 cali CamCa (maT Soris 1 dazianebu-
lia), 4 cali CamCa #9, 5 cali gasanawilebeli CamCa, 10 cali
dana, 1 cali gazqura, 5 cali kovzi, 56 sadilis kovzi, 5 cali
langari, 47 cali sunelebis mowyobiloba, 1 cali najaxi, qaf-
qiri saerTo jamSi 14 cali, 1 cali badiani qafqiri, 1 cali
qvabi-Rumelis langari 100 mm, 13 cali qvabi _ Rumelis lan-
gari 40mm, 1 cali tafa 35*36, 1 cali tafa 40*40, 4 cali saT-
qvefi, 2 cali Rrma tafa, 172 cali Wiqa 200mg, 29 cali Rrma
jami. aqtis mixedviT, dazianebulia _ 1 cali CamCa, 34 cali
sapure jami, 1 cali kartofilis safcqvneli manqana. aramuSa
mdgomareobaSia miqseri, badis gareSea 2 cali tafa 80*15 zo-
mis. danaklisi nivTebis Rirebulebaa 2 lari; am samxedro na-
wilSi arsebuli inventaris narCeni Rirebulebis aqtis mi-
xedviT danaklisi nivTebis narCeni Rirebulebaa 2 lari;

12.2.11. 2011 wlis 22 oqtombris #12/8 miReba-Cabarebis aq-
tis Tanaxmad Rirebulebis gareSe miTiTebuli danaklisi niv-
Tebia _ 545 cali Cangali u/f, 942 cali kaTxa, 539 cali sadi-
lis kovzi, 490 cali TviTmomsaxurebis langari, 697 cali
TviTmomsaxurebis langari, 45 cali sunelebis mowyobilo-
ba, 3 cali saswori, 1 cali sawuri, 1 cali sayinule simensis
firmis, 805 cali Txeli TefSi. aqtis mixedviT, dazianebu-
lia _ bostneulis saWreli manqana, Cais eleqtro maduRara.
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kartofilis sawmendi manqana, 315 cali kaTxa, 5 cali badiani
qafqiri, 14 cali parata qafqiri. 4 cali TviTmomsaxurebis
urika, 2 cali Tevzis Sesawvavi TuSfalangi. danaklisi niv-
Tebis Rirebulebaa 25 579.12 lari. am samxedro nawilSi arse-
buli inventaris narCeni Rirebulebis aqtis mixedviT danak-
lisi nivTebis narCeni Rirebulebaa 25 579.12 lari;

12.2.12. 2011 wlis 22 oqtombris #12/5 miReba-Cabarebis aq-
tis mixedviT Rirebulebis gareSe miTiTebuli danaklisi niv-
Tebia _ 191 cali Cangali, 1 cali Cais eleqtromaduRara, 116
cali Rrma jami, 50 cali kaTxa, 205 cali sadilis kovzi, 6 ca-
li langari, 1 cali miqseri, 35 cali sunelebis mowyobiloba,
7 cali patara qafqiri, 2 cali qvabi konteineri. 1 cali mobi-
luri qvabi, 5 cali sapure, 1 cali urika, 99 cali Wiqa. dazia-
nebulia _ bostneulis saWreli manqana, 2 cali TuSfalangi.
danaklisi nivTebis Rirebulebaa 687.37 lari. am samxedro na-
wilSi arsebuli inventaris narCeni Rirebulebis aqtis mi-
xedviT, danaklisi nivTebis narCeni Rirebulebaa 687.37 la-
ri;

12.2.13. 2011 wlis 24 oqtombris #12/1 aqtis mixedviT Ri-
rebulebis gareSe miTiTebuli danaklisi nivTebia _ 1000 ca-
li sadilis kovzi, 5 cali qafqiri, 1 cali puris stelaJi, da-
zianebulia _ 1 cali asakeci Slangi, 2 cali bostneuli saWre-
li manqana, 2 cali civi wylis danadgari, 53 cali Rrma jami. 2
cali puris karada, 10 cali WurWlis sarecxi manqanis konte-
ineri, 123 cali TviTmomsaxurebis langari, 2 cali magida po-
lieTilenis zedapiriT, 2 cali mobiluli samuSao magida, 3
cali mobiluri stelaJi, 4 cali momsaxurebis urika, 1 cali
puris saWreli eleqtromanqana, 2 cali sawarmoo magida po-
lieTilenis zedapiriT, 3 cali sawarmoo magida, 2 cali uri-
ka, 2 cali urika konteineriT, 108 cali Wika, 682 cali Wiqa 200
gr, 550 cali aluminis Wiqa 250 gr, 3 cali eleqtro xorcsake-
pi manqana. danaklisi nivTebis Rirebulebaa 29 059.6 lari. am
samxedro nawilSi arsebuli inventaris narCeni Rirebule-
bis aqtis mixedviT, danaklisi nivTebis narCeni Rirebulebaa
29 059.6 lari;

12.2.14. 2011 wlis 24 oqtombris #12/6 miReba-Cabarebis aq-
tis mixedviT Rirebulebis gareSe miTiTebuli danaklisi niv-
Tebia _ 100 cali langari, 1 cali sawarmoo magida polieTi-
lenis TaviT. dazianebulia _ 2 cali dana, 4 cali dana mzare-
ulis kompleqti, gazqura beko 664, 1 cali sawarmoo magida, 3
cali TuSfalangi, 2 cali 10-15lt qvabi. danaklisi nivTebis
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Rirebuleba 1125.18 lari. am samxedro nawilSi arsebuli in-
ventaris narCeni Rirebulebis aqtis mixedviT, danaklisi niv-
Tebis narCeni Rirebulebaa 1125.18 lari;

12.2.15. 2011 wlis 27 oqtombris #12/10 miReba-Cabarebis
aqtis mixedviT Rirebulebis gareSe miTiTebuli danaklisi
nivTebia _ 3 cali CamCa, 1 cali el. qvabi, 362 cali langari, 2
cali qvabi 50/20, 2 cali qvabi 90*30, 444 cali TefSi-podnosi,
367 cali Wiqa 200 gr, 190 Wiqa aluminis 250 gr, 1 cali 50-60lt
qvabi. dazianebulia _ bostneulis sakepi manqana, 1 cali 4
kamforiani el. qura, 2 cali stacionaruli 4 kamforiani el
qura, 1 cali eleqtromaduRara CaisaTvis, 2 cali kamera ma-
civari, 122 cali kaTxa, 36 cali plastmasis langari, sayo-
facxovrebo macivari (damwvari), xorcis sakepi manqana. da-
naklisi nivTebis Rirebulebaa 1606.94 lari. am samxedro na-
wilSi arsebuli inventaris narCeni Rirebulebis aqtis mi-
xedviT, danaklisi nivTebis narCeni Rirebulebaa 1606.94 la-
ri;

12.2.16. 2011 wlis 27 oqtombris #12/9 miReba-Cabarebis aq-
tis mixedviT dazianeuli nivTebi miTiTebuli ar aris. Rire-
bulebis gareSe miTiTebuli danaklisi nivTebia _ 1 cali 2
niJariani abazana, 3 cali 20-40 l qvabi, 2 cali 3-4 l qvabi, 1
cali aluminis qvabi 50- 60 l, 1 cali 70/80 l qvabi, 2 cali
qvabi konteineri 200mm, 1 cali sawarmoo magida marmarilos
TaviT, 5 cali plastmasis Tasi, danaklisi nivTebis Rirebu-
lebaa 63 118.77 lari. am samxedro nawilSi arsebuli inventa-
ris narCeni Rirebulebis aqtis mixedviT, danaklisi nivTe-
bis narCeni Rirebulebaa 63118.77 lari;

12.2.17. 2011 wlis 27 oqtombris #12/12 aqti Sedgenilia
adliis samxedro nawilis sasadilos Sesaxeb. aRniSnul sam-
xedro nawilSi arsebuli inventari daiwva xanZris Sedegad
da aqtis mixedviT, maTi narCeni Rirebulebaa 65 581.03 lari.

12.2.18. 2011 wlis 27 oqtombris #12/11 miReba-Cabarebis
aqtis mixedviT Rirebulebis gareSe miTiTebulia _ 1 cali
qafqiri, 2 cali saTqvefi, 1 cali didi tafa. dazianebuli niv-
Tebi miTiTebuli ar aris. danaklisi nivTebis Rirebulebaa
16 428.3 lari. am samxedro nawilSi arsebuli inventaris nar-
Ceni Rirebulebis aqtis mixedviT, danaklisi nivTebis narCe-
ni Rirebulebaa 16 428.3 lari;

12.2.19. 2011 wlis 24 oqtombris #12/7 miReba-Cabarebis aq-
tis mixedviT dazianebuli nivTia _ 1 cali WurWlis sarecxi
manqana. Rirebulebis gareSe miTiTebuli danaklisi nivTebia
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_ 1 cali qafqiri, 1 cali qvabi konteineri, 3 cali qvabi kon-
teineri 65 mm. danaklisi nivTebis Rirebulebaa 3 135.59 lari.
am samxedro nawilSi arsebuli inventaris narCeni Rirebu-
lebis aqtis mixedviT, danaklisi nivTebis narCeni Rirebu-
lebaa 3 135.59 lari;

12.2.20. 2011 wlis 27 ivliss Sedgenili #664 miReba-Caba-
rebis aqtis mixedviT dazianebuli nivTebia _ 1 cali bostne-
ulis saWreli manqana, 2 cali 5 lt Caidani, 1 cali brtyeli
CamCa, 1 cali didi aluminis CamCa, 46 cali Rrma jami, 3 cali
kaTxa, 1 cali 3 lt qvabi, 1 cali 20-40lt qvabi, 1 cali eleq-
trosaswori, 4 cali sawuri (dazianebuli bade), 1 cali TuS-
falangi, xelis xorcsakepi manqana. Rirebulebis gareSe niv-
Tebia _ 1 cali konteineri plastmais Wurwlis sarecxi manqa-
nis, 1 cali urika. danaklisi nivTebis Rirebulebaa 12 lari.
am samxedro nawilSi arsebuli inventaris narCeni Rirebu-
lebis aqtis mixedviT danaklisi nivTebis narCeni Rirebule-
baa 12 lari;

12.2.21. 2011 wlis 27 ivlisis #663 miReba-Cabarebis aqtis
mixedviT Rirebulebis gareSe miTiTebuli danaklisi nivTe-
bia _ 1 cali sapure jami, 4 cali saTli moTuTiebuli. dazia-
nebulia _ 4 cali aluminis Caidani, 20 cali 1.5 lt Caidani, 82
cali emalis kaTxa, 1 cali plastmasis langari, 14 cali sune-
lebis mowyobiloba, 2 cali qafqiri, 1 cali TuSfalangi, 15
cali aluminis 250 gr Wiqa. danaklisi nivTebis Rirebulebaa
69.80 lari. am samxedro nawilSi arsebuli inventaris narCeni
Rirebulebis aqtis mixedviT, danaklisi nivTebis narCeni Ri-
rebulebaa 69.80 lari;

12.2.22. 2011 wlis 29 ivliss Sedgenili #37 miReba-Cabare-
bis aqtis mixedviT Rirebulebis gareSe miTiTebuli danak-
lisi nivTebi miTiTebuli ar aris. dazianebulia _ 29 cali alu-
minis Wiqa, 3 cali polieTilenis dafa, 4 cali dafa, 3 cali
elmaduRara, 1 cali eleqtroquris grili, sakvebis gasacemi
xazi 4 naWeri, 66 cali Rrma jami, 107 cali kaTxa, 46 cali kaT-
xa, 44 calis sadilis kovzi, 2 cali eleqtromiqseri, 2 cali
qafqiri, WurWlis sarecxi manqanis kompleqti. danaklisi niv-
Tebis Rirebulebaa 36 lari. am samxedro nawilSi arsebuli
inventaris narCeni Rirebulebis aqtis mixedviT, danaklisi
nivTebis narCeni Rirebulebaa 36 lari;

12.2.23. 2011 wlis 29 ivliss Sedgenili #39 miReba-Cabare-
bis aqtis mixedviT Rirebulebis gareSe danaklisi nivTebi
miTiTebuli ar aris. dazianebuli nivTebia _ 2 cali 5 l Cai-
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dani, 1 cali danebis kompleqti, stacionaruli el. Rumeli 4
kamforiani, eleqtroqura marmiti (Zveli), 2 cali aluminis
10 l qvabi. miReba-Cabarebis aqtsa da am samxedro nawilSi ar-
sebuli inventaris narCeni Rirebulebis aqtSi danaklisi niv-
Tebis narCeni Rirebuleba miTiTebuli ar aris;

12.2.24. 2011 wlis 30 ivliss Sedgenili #41 miReba-Cabare-
bis aqtis mixedviT dazianebuli nivTebia _ 1 cali aluminis
CamCa, 4 cali patara CamCa, 2 cali saSualo zomis CamCa, 20
cali Cangali, 46 cali Cangali, 47 cali sufris dana, 1 cali
el saswori, 2 cali gazuqra 4 kamforiani, 2 cali kartofilis
saTleli manqana, 249 cali kaTxa, 174 cali sadilis kovzi, 5
cali plastamisi langari, 2 cali mwerebis sWeri danadgari, 4
cali qafqiri, 1 cali aluminis qvabi 1- lt, 1 c; sakonditro
karadis el. Rumeli, 1 cali saswori, 2 cali yafa, Wiqa 200 gr 6
cali, 11 cali `salfeTqis~ Casadebi, 144 cali kovzi, Cangali,
gasaxsneli. Rirebulebis gareSe miTiTebulia _ 1 cali CamCa,
2 cali saSualo CamCa, 39 cali Cangali, 83 cali puris dana,
288 Rrma jami, 83 cali dana, 288 cali Rrma jami aluminis, 8
cali sapure jami, 6 cali kedlis Taro, 15 cali sunelebis
mowyobiloba, 1 cali qvabi 20-40l, 2 cali qvabi 8-9 l, 2 cali
xelis saTqvefi, 149 TefSi-langari. danaklisi nivTebis Ri-
rebulebaa 551 lari. am samxedro nawilSi arsebuli inventa-
ris narCeni Rirebulebis aqtis mixedviT, danaklisi nivTe-
bis narCeni Rirebulebaa 551 lari;

12.2.25. 2011 wlis 29 ivliss Sedgenili #35 miReba-Cabare-
bis aqtis mixedviT Rirebulebis gareSe miTiTebuli danak-
lisi nivTebia _ 1 cali CamCa, 2 cali aluminis patara CamCa, 2
cali danebis sameulis kompleqti, 29 cali dana, 3 cali didi
kovzi, 31 cali sadilis kovzi, 6 cali sunelebis mowyobilo-
ba, 1 cali qafqiri. dazianebulia 15 cali kaTxa, 24 cali sadi-
lis kovzi, danaklisi nivTebis Rirebulebaa 162.8 lari. am sam-
xedro nawilSi arsebuli inventaris narCeni Rirebulebis aq-
tis mixedviT, danaklisi nivTebis narCeni Rirebulebaa 273.2
lari, rac aRemateba miReba-Cabarebis aqtSi miTiTebul Ri-
rebulebas;

12.2.26. 2011 wlis 3 agvistos Sedgenili #43 miReba-Caba-
rebis aqtis mixedviT Rirebulebis gareSe miTiTebuli da-
naklisi nivTebia _ 8 cali 1,5 l Caidani, 1 cali CamCa, 26 cali
Cais kovzi. dazianebuli nivTebia _ 1 cali CamCa, 2 cali qaf-
qiri, 2 cali wvenebis gasaciebeli Camosasxmeli aparati. da-
naklisi nivTebis Rirebulebaa 10 lari. am samxedro nawilSi
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arsebuli inventaris narCeni Rirebulebis aqtis mixedviT,
danaklisi nivTebis narCeni Rirebulebaa 10 lari;

12.2.27. 2011 wlis 4 agvistos Sedgenili #45 miReba-Caba-
rebis aqtis mixedviT dazianebuli nivTebia 2 cali CamCa, 66
cali Cangali, 3 cali dana, 9 cali Rrma jami, 100 cali sadi-
lis kovzi, 2 cali piures saTqvefi, 5 cali qafqiri. 12 cali
qafqiri 30, 1 cali qafqiri 7, 1 cali sawarmo magida polieTi-
lenis TaviT, 2 cali stelaJi, 1 cali tafa (dazianebuli ba-
de), 7 cali TuSfalangi, 13 naWriani TviTmosaxurebis xazi, 3
cali urika, 4 cali wvenebis Camosasxmeli aparati, 2 cali
wylis gasaciebeli aparati, 2 cali yavis mosaduRebeli apa-
rati. faqtiurad arsebuli 4 Taroiani stelaJidan 2 cali da-
zianebulia. 3 cali gadatanilia vaziani 1-Si, sadac aseve ga-
datanilia sabanketo urika (4445 lari). Rirebulebis gareSe
miTiTebulia _ 2 cali CamCa. 112 cali jami, 4 cali didi kovzi,
361 cali sadilis kovzi, 9 cali langari, 2 cali piures mosam-
zadebeli miqseri, 13 cali qafqiri, 10 cali bade-qafqiri, 1
cali tafa, 843 cali 20 gr Wiqa. danaklisi nivTebis Rirebu-
lebaa 93 377 lari. am samxedro nawilSi arsebuli inventaris
narCeni Rirebulebis aqtis mixedviT danaklisi nivTebis nar-
Ceni Rirebulebaa 72 935.99 lari;

12.2.28. 2011 wlis 29 agvistos Sedgenili #49 miReba-Caba-
rebis aqtis mixedviT Rirebulebis gareSe miTiTebuli da-
naklisi nivTebia _ 1 cali 80 l qvabi da 1 cali nagvis urna
40*50. dazianebuli nivTebi miTiTebuli ar aris. danaklisi
nivTebis Rirebulebaa 973 lari. am samxedro nawilSi arsebu-
li inventaris narCeni Rirebulebis aqtis mixedviT, danak-
lisi nivTebis narCeni Rirebulebaa 973 lari;

12.2.29. 2011 wlis 30 seqtembers Sedgenili #51 miReba-Ca-
barebis aqtis mixedviT Rirebulebis gareSe miTiTebuli da-
naklisi nivTebia _ 151 Cangali, 3 cali didi kovzi, 17 cali
langari. dazianebuli nivTebia _ 1cali gasanawilebeli Cam-
Ca, 3 cali didi kovzi, 6 cali polikarbonatis konteineri 13
lt, 6 cali polikarbonatis konteineri. danaklisi nivTebis
Rirebulebaa 8857.29 lari. am samxedro nawilSi arsebuli in-
ventaris narCeni Rirebulebis aqtis mixedviT danaklisi niv-
Tebis narCeni Rirebulebaa 8857.29 lari;

12.2.30. saCxeris samTo momzadebis skolis sasadilos ga-
dabarebis Sesaxeb 2011 wlis 10 oqtombers Sedgenili #1041
miReba-Cabarebis aqtis mixedviT Rirebulebis gareSe miTi-
Tebuli danaklisi nivTebia _ 5 cali sini qurisTvis, 138 cali
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Wiqa, 175 cali lambaqi, 121 cali faifuris Tasi, 48 cali fai-
guris TefSi, 82 cali faifuris TefSi, 3 cali salaTis asaRe-
bi, 139 cali uJangavi foladis kovzi, 129 cali uJangavi fo-
ladi Cangali, 26 cali uJangavi foladis dana, 28 cali sama-
rile, 2 cali konservebis gasaxsneli, 69 cali Cais kovzi. da-
zianebulia _ 5 urika kasetebisTvis, 100-500 kg-iani saswori.
aqtSi danaklisi nivTebis Rirebuleba miTiTebuli ar aris.
am samxedro nawilSi arsebuli inventaris narCeni Rirebu-
lebis aqtis mixedviT, danaklisi nivTebis narCeni Rirebu-
lebaa 27.6 lari;

12.2.31. saapelacio sasamarTlom srulad gaiziara gasaCiv-
rebuli gadawyvetilebis daskvna imis Sesaxeb, rom zemoxse-
nebuli samTo momzadebis skolis danaklisi nivTebis Rire-
buleba ar unda ganisazRvros narCeni Rirebulebis aqtis mi-
xedviT, radgan mosarCele (saministro) Tavis moTxovnas
afuZnebda miReba-Cabarebis aqtze, romliTac danaklisi ar
fiqsirdeba. saqarTvelos samoqalaqo saproceso kodeqsis
(SemdegSi: sssk) 248-e muxlis Tanaxmad ki, sasamarTlo ufle-
bamosili ar aris, mxares miakuTvnos imaze meti, vidre moiT-
xova.

12.2.32. 2011 wlis 11 oqtombers Sedgenili #1043 miReba-
Cabarebis aqtis mixedviT Rirebulebis gareSe miTiTebuli
danaklisi nivTebia _ 1 cali tafa saSualo zomis badiT, da-
zianebulia _ 1 cali Cais maduRara. danaklisi nivTebis Rire-
bulebaa 64.8 lari. am samxedro nawilSi arsebuli inventaris
narCeni Rirebulebis aqtis mixedviT, danaklisi nivTebis nar-
Ceni Rirebulebaa 64.8 lari;

12.2.33. 2011 wlis 14 noembers Sedgenili #59 miReba-Caba-
rebis aqtis mixedviT Rirebulebis gareSe miTiTebulia 7 ca-
li Cangali. dazianebulia _ 1 cali CamCa, eleqtrotafa, eleq-
troqura marmiti, 8 cali jami, kartofilis sawmedi eleq-
tromanqana, 157 cali kaTxa, 9 cali kaTxa, 20 cali sadilis
kovzi, 2 cali sadilis kovzi, 1 cali qvabi 20-40l, 1 cali gaz-
ze saxarSi qvabi, 2 cali aluminis qvabi. danaklisi nivTebis
Rirebulebaa 9879.60 lari. am samxedro nawilSi arsebuli in-
ventaris narCeni Rirebulebis aqtis mixedviT, danaklisi niv-
Tebis narCeni Rirebulebaa 7706.52 lari. Sesabamisad, danak-
lisis nivTebis narCeni Rirebuleba miReba-Cabarebis aqtSi
miTiTebulze naklebia;

12.2.34. 2011 wlis 15 noembers Sedgenili #61 miReba-Caba-
rebis aqtis mixedviT Rirebulebis gareSe miTiTebuli niv-
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Tebia _ 25 cali Caidani saxuraviT, 1 cali saSualo CamCa, 8
cali patara dana, 1 cali konveqciuri Rumeli (gadatanilia
zoovetSi). 4 cali samzareulo kovzi, 124 cali plastmasis
langari, 1 cali eleqtro miqseri, 80 cali sunelebis mowyo-
biloba, 2 cali niCabi, 1 cali qvabi, 2 cali qvabi-tafa, 5 cali
samzareulo maSa, 2 cali sasawori 2-3 kg, 245 cali TefSi-lan-
gari, 8 cali WurWlis sarecxi duSi, 6 cali WurWlis stelaJi,
dazianebulia 38 cali aluminis Wiqa, 6 cali Caidani saxura-
viT, 108 cali Cangali korozirebulia, kartofilisa da Tev-
zis Sesawvavi eleqtro qura, 550 kaTxa, 4 cali qafqiri, sas-
wori korozirebulia, 4 cali gatexili urika, WurWlis sarecxi
manqana, yinulis saWreli manqana 1 cali. danaklisi nivTebis
Rirebulebaa 16 975.10 lari. narCeni Rirebulebis aqtis mi-
xedviT danaklisi nivTebis Rirebulebaa 11 809,38 lari. saa-
pelacio sasamarTlom gaiziara pirveli instanciis sasamar-
Tlos miTiTeba imis Sesaxeb, rom 108 cali korozirebuli Can-
glis da korozirebuli sasworis gamo pasuxismgebloba ar Se-
iZleba daekisros mimwodebel kompanias (ZiriTadi sarCelis
mopasuxes), radgan mxareTa SeTanxmebiT nivTebis dabruneba
xdeba cveTis gaTvaliswinebiT;

12.2.35. 2011 wlis 16 noembers Sedgenili #63 miReba-Caba-
rebis aqtis mixedviT Rirebulebis gareSe miTiTebuli da-
naklisi nivTebia _ 43 cali faifuris Tasi, 56 cali faifuris
salaTis didi Tasi, 16 cali saweblis Tasi, 27 cali salaTis
patara Tasi. gatexilia wvnianis Tasi. danaklisi nivTebis Ri-
rebulebaa 156.25 lari. am samxedro nawilSi arsebuli inven-
taris narCeni Rirebulebis aqtis mixedviT, danaklisi niv-
Tebis narCeni Rirebulebaa 156.25 lari;

12.2.36. 2011 wlis 17 noembers Sedgenili #65 miReba-Caba-
rebis aqtis mixedviT Rirebulebis gareSe miTiTebuli da-
naklisi nivTebia _ 1 cali CamCa, 109 cali Cangali, 1 cali mza-
reulis dana, 43 cali sufris dana, 1 cali el.maduRara, 1 ca-
li sunelebis mowyobiloba, 1 cali sawarmoo magida, 1 cali
sawuri, 2 cali urika. dazianebulia 1 cali bostneuls saW-
rel manqana, 1 cali el qura stacionaruli 4 kamforiani. 18
cali kaTxa, 1 cali mwerebis saWeri danadgari, 2 cali 10l
qvabi. danaklisi nivTebis Rirebulebaa 3282.20 lari. am sam-
xedro nawilSi arsebuli inventaris narCeni Rirebulebis aq-
tis mixedviT, danaklisi nivTebis narCeni Rirebulebaa
2525.64 lari;

12.2.37. 2011 wlis 8 noembers Sedgenili #67 miReba-Caba-
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rebis aqtis mixedviT Rirebulebis gareSe miTiTebuli da-
naklisi nivTebia _ 25 cali Caidani saxuraviT, 1 cali gazqura
4 kamforiani, 1 cali el qura 4c kamforiani, 1 cali karada
macivari, 320 cali sadilis kovzi, 20 cali sunelebis mowyo-
biloba, 2 cali qafqiri, 1 cali saswori 100-500kg. 1 cali alu-
minis Txeli tefSi. dazianebulia _ 21 cali aluminis Wiqa, 4
cali 5l Caidani, 2 cali Cangali, 2 cali puris dana, 2 cali
Tevzis dasamuSavebeli dana, gazqura beko, aluminis jami,
karada macivari (Zveli rusuli), 91 cali kaTxa, 60 cali sadi-
lis kovzi, 4 cali didi qafqiri, 1 cali sakveTela, sawarmoo
magida aluminis TaviT, 1 cali sayofacxovrebo macivari, 2
cali Txeli aluminis TefSi, 1 cali eleqtro xorcsakepi man-
qana. danaklisi nivTebis Rirebulebaa 17 909.57 lari. aqtis
asli arasrulia. am samxedro nawilSi arsebuli inventaris
narCeni Rirebulebis aqtis mixedviT, danaklisi nivTebis nar-
Ceni Rirebulebaa 22 407.85 lari.;

12.2.38. 2011 wlis 21 noembers Sedgenili #69 miReba-Caba-
rebis aqtis mixedviT Rirebulebis gareSe danaklisi nivTe-
bia _ 16 cali Cangali, 17 cali Rrma aluminis jami, 11 cali
langari, 1 cali saswori 2/10 kg, dazianebulia _ 2 cali qvabi
20-40lt, 1 cali TuSfalangi. danaklisis Rirebuleba miTi-
Tebuli ar aris. am samxedro nawilSi arsebuli inventaris
narCeni Rirebulebis aqtis mixedviT, danaklisi nivTebis nar-
Ceni Rirebulebaa miTiTebuli ar aris;

12.2.39. 2011 wlis 21 noembers Sedgenili #71 miReba-Caba-
rebis aqtis mixedviT Rirebulebis gareSe miTiTebuli da-
naklisi nivTebia _ 2 cali Rrma jami, 1 cali aluminis kaTxa.
dazianebulia _ xorcis sakepi manqana, el maduRara. danak-
lisi nivTebis Rirebulebaa 32.40 lari. am samxedro nawilSi
arsebuli inventaris narCeni Rirebulebis aqtis mixedviT,
danaklisi nivTebis narCeni Rirebulebaa 32.40 lari;

12.2.40. 2011 wlis 24 noembers Sedgenili #73 miReba-Caba-
rebis aqtis mixedviT dazianebuli nivTebi da Rirebulebis
gareSe danaklisi inventari miTiTebuli ar aris. danaklisi
nivTebis Rirebulebaa 89.64 lari. am samxedro nawilSi arse-
buli inventaris narCeni Rirebulebis aqtis mixedviT, da-
naklisi nivTebis narCeni Rirebulebaa 89.64 lari;

12.2.41. 2011 wlis 24 noembers Sedgenili #75 miReba-Caba-
rebis aqtis mixedviT danaklisi nivTebi Rirebulebis gareSe
aris _ 206 cali Cangali, 52 cali sadilis kovzi, 85 cali sune-
lebis mowyobiloba, 1 cali qvabebis kompleqti 30 l, 1 cali
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qvabis konteineri 200 mm, 198 cali 200r Wiqa. dazianebulia:
karada-macivari, 167 cali kaTxa, 1 cali oTaxi macivari, 2 ca-
li badiani qafqiri, 1 cali aluminis 10 lt. qvabi, savele sam-
zarulo kp-130, xelis xorcisakepi manqana. danaklisi nivTe-
bis Rirebuleba miTiTebuli ar aris. am samxedro nawilSi ar-
sebuli inventaris narCeni Rirebulebis aqtis mixedviT da-
naklisi nivTebis narCeni Rirebuleba miTiTebuli ar aris;

12.2.42. 2011 wlis 20 oqtombers Sedgenili #12/4 miReba-
Cabarebis aqtis mixedviT Rirebulebis gareSe miTiTebulia
Semdegi nivTebi _ 1 cali CamCa, 89 cali Rrma aluminis jami, 1
cali kartofilis safcqvneli manqana, 1 cali konveqciuri
Rumeli, 3 cali langari TavsaxuriT, 3 cali qafqiri, 1 cali
qvabebis kompleqti, 3 cali langari, 1 cali miqseri, 15 cali
sunelebis mowyobiloba, 5 cali qvabi konteineri 200mm, 4 ca-
li qvabi konteineri 65 mm, 1 cali 200l saxarSi qvabi, 1 cali
Rrma tafa, 1 cali xorcsakepi manqana. danaklisi nivTebis Ri-
rebulebaa 14 644.56 lari. am samxedro nawilSi arsebuli in-
ventaris narCeni Rirebulebis aqtis mixedviT, danaklisi niv-
Tebis narCeni Rirebulebaa 14 644.56 lari;

12.2.43. 2011 wlis 20 oqtombers Sedgenili #12/2 miReba-
Cabarebis aqtis mixedviT Rirebulebis gareSe miTiTebulia
Semdegi nivTebi _ 1 cali bostneulis sakepi, 25 cali Caidani
saxuraviT, 10 cali CamCa, 60 cali sapure jami, 15 cali Wur-
Wlis sarecxi manqanis konteineri, 295 cali kovzi karaqisaT-
vis, 2150 cali sadilis kovzi, 22 cali langari, 57 cali sune-
lebis mowyobiloba, 2 cali qvabebis kompleqti, 10 cali qva-
bi 100 mm, 1 cali qvabi 60*20, 2 cali qvabi 70*30, 4 cali qvabi-
tafa, dazianebulia Semdegi nivTebi _ 288 cali Cangali, 20
cali Rrma jami, 1 cali kartofilis safcqvneli el manqana,1
cali kartofilis sawmendi, 198 cali kaTxa, 607 cali kaTxa
200 gr, 1 cali piures xelis miqseri, 1 cali piures eleqtro-
miqseri, 1 cali puris saWreli, 2 cali qafqiri, 3 cali badiani
qafqiri. danaklisi nivTebis Rirebuleba aqtis aslis Tanax-
mad, aris 7262.5 lari. am samxedro nawilSi arsebuli inventa-
ris narCeni Rirebulebis aqtis mixedviT, danaklisi nivTe-
bis narCeni Rirebulebaa 24 928.56 lari.

12.3. saapelacio sasamarTlom aRniSna, rom mxareebs So-
ris gaformebul inventaris miReba-Cabarebis zemoxsenebul
aqtebs xels aweren uflebamosili pirebi. am aqtebis Sedge-
niT mxareebma daadastures xelSekrulebis Sewyvetis dro-
isTvis maT Soris arsebuli samarTlebrivi urTierTobisaT-
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vis arsebiTi mniSvnelobis faqtebi _ aRweres saministrosaT-
vis dabrunebuli qoneba, misi mdgomareoba da Rirebuleba.
orive mxridan aqtebs xels aweren materialuri uzrunvel-
yofis sakiTxebze pasuxismgebeli Tanamdebobis pirebi, ker-
Zod, mimwodebeli kompaniis winamorbedi sawarmos (ix. winam-
debare ganCinebis pirveli punqti) mxridan regionaluri me-
nejeri _ a. i-i. Sesabamisad, aqtebiT dasturdeba xelSekru-
lebis Sewyvetis dros konkretuli samxedro nawilebis sasa-
diloebSi arsebuli inventaris raodenoba, maTi mdgomareo-
ba.

12.4. miReba-Cabarebis aqtebSi danaklisi qonebis saxiT mi-
TiTebuli inventaris da mowyobiloba-danadgarebis nawilis
gaswvriv miTiTebulia maTi narCeni Rirebuleba, amave dros
saministros mier am samxedro nawilebis sasadiloebis Sesa-
xeb Sedgenilia danaklisi qonebis narCeni Rirebulebis aq-
tebi, romelTagan vaziani-2-is, aleqseevkis, kojris, vazia-
ni-3-is, marneulis, krwanisi-1 samxedro nawilebis danaklisi
nivTebis Rirebuleba miReba-Cabarebis aqtebSi miTiTebul
Tanxaze naklebia. Sesabamisad, am SemTxvevebSi danaklisi niv-
Tebis Rirebuleba unda ganisazRvros narCeni Rirebulebis
aqtebis mixedviT, radgan es aqtebi Sedgenilia saministros
mier da asaxavs sadavo qonebis Rirebulebas saministros sa-
buRaltro monacemebiT.

12.5. vaziani-2-is samxedro nawilis sasadilos Sesaxeb 2011
wlis 4 agvistos Sedgenil #45 miReba-Cabarebis aqtSi (ix.
12.2.27 qvepunqti) danaklisi nivTebis Rirebulebaa _ 93 377
lari, xolo narCeni Rirebulebis aqtis mixedviT, danaklisi
nivTebis narCeni Rirebulebaa 72 935.99 lari;

12.6. aleqseevkis samxedro nawilis sasadilos Sesaxeb 2011
wlis 17 noembers Sedgenil #65 miReba-Cabarebis aqtSi (ix.
12.2.36 qvepunqti) danaklisi nivTebis Rirebulebaa _ 3282,20
lari, xolo narCeni Rirebulebis aqtis mixedviT _ 2525,64
lari;

12.7. kojris samxedro nawilis sasadilos Sesaxeb 2011 wlis
15 ivliss Sedgenil #30 miReba-Cabarebis aqtSi (ix. 12.2.6 qve-
punqti) danaklisi nivTebis Rirebulebaa _ 2364,15 lari, xo-
lo narCeni Rirebulebis aqtis mixedviT _ 2140,62 lari;

12.8. vaziani-3-is sasadilos Sesaxeb 2011 wlis 15 ivliss
Sedgenil #32 miReba-Cabarebis aqtSi (ix. 12.2.8 qvepunqti)
danaklisi nivTebis Rirebulebaa 20 832,02 lari, xolo narCe-
ni Rirebulebis aqtis mixedviT aris 15 462,64 lari;
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12.9. marneulis samxedro nawilis sasadilos Sesaxeb 2011
wlis 14 noembers Sedgenil #59 miReba-Cabarebis aqtSi (ix.
12.2.33 qvepunqti) danaklisi nivTebis narCeni Rirebulebaa
9879,60 lari, xolo narCeni Rirebulebis aqtis mixedviT aris
7706,52 lari;

12.10. krwanisi-1 samxedro nawilis sasadilos Sesaxeb 2011
wlis 15 noembers Sedgenil #61 miReba-Cabarebis aqtSi (ix.
12.2.34 qvepunqti) danaklisi inventaris Rirebulebad miTi-
Tebulia 16 975,10 lari, xolo narCeni Rirebulebis aqtis mi-
xedviT _ 11 809,38 lari;

12.11. saapelacio sasamarTlos ganmartebiT narCeni Rire-
bulebis aqtebSi miTiTebuli danaklisi nivTebis Rirebule-
ba aRemateba miReba-Cabarebis aqtebSi miTiTebul Tanxas saC-
xeris samTo momzadebis bazis, quTaisis #16101 samxedro na-
wilis, gaCianis samxedro bazis da senakis me-10 kadrirebuli
brigadis sasadiloebis SemTxvevaSi, kerZod:

12.11.1. saCxeris samTo momzadebis skolis sasadiloSi ar-
sebuli inventaris miReba-Cabarebis aqtSi #1041 (ix. 12.2.30
qvepunqti) danaklisi nivTebis Rirebuleba miTiTebuli ar
aris, xolo narCeni Rirebulebis aqtis mixedviT maTi Rire-
bulebaa _ 27,6 lari. gaCianis samxedro nawilis sasadiloSi
arsebuli inventaris #35 miReba-Cabarebis aqtis mixedviT
(ix. 12.2.25 qvepunqti), danaklisi nivTebis Rirebulebaa 162,8
lari, xolo narCeni Rirebulebis aqtSi miTiTebulia 273,2
lari. senakis me-10 kadrirebuli brigadis sasadiloSi arse-
bul inventaris #12/7 miReba-Cabarebis aqtis mixedviT (ix.
12.2.19 qvepunqti), danaklisi nivTebis narCeni Rirebulebaa
_ 1606,94 lari, narCeni Rirebulebis aqtis mixedviT _ 3135,59
lari. quTaisis samxedro nawilis Sesaxeb Sedgenil #12/2 mi-
Reba-Cabarebis aqtSi (ix. 12.2.42 qvepunqti) danaklisi nivTe-
bis Rirebulebaa _ 7262,5 lari, xolo narCeni Rirebulebis
aqtis mixedviT, maTi Rirebulebaa 24 928,56 lari. rogorc ze-
moTac aRiniSna, am samxedro nawilebis danaklisi samzareu-
lo inventaris Rirebuleba unda ganisazRvros miReba-Caba-
rebis aqtebis mixedviT, radgan mosarCele swored am aqte-
bis safuZvelze moiTxovs Tanxis anazRaurebas (mosarCelis
sasarCelo moTxovna, swored miReba-Cabarebis aqtebs efuZ-
neba; ix. sssk-is 248-e muxli).

12.12. sainJinro-saavtomobilo bazis sasadiloSi arsebu-
li samzareulo inventaris #67 miReba-Cabarebis aqti (ix.
12.2.37 qvepunqti) saqmeSi warmodgenilia arasruli saxiT, sa-
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dac miTiTebuli danaklisi nivTebis narCeni Rirebulebaa _
17 909,57 lari. xolo narCeni Rirebulebis aqtis mixedviT,
maTi Rirebulebaa 22 407,85 lari. saapelacio sasamarTlos
SefasebiT, am samxedro nawilis danaklisi samzareulo in-
ventaris Rirebuleba unda ganisazRvros saministros mier
gansazRvruli narCeni Rirebulebis aqtis mixedviT, radgan
mxareebs Soris Sedgenili miReba-Cabarebis aqtis asli aras-
rulia da ar asaxavs danaklis nivTebs srulad (ix. saapela-
cio sasamarTlos ganCineba)

12.13. saapelacio sasamarTlom daaskvna, rom saministros
39 samxedro nawilSi arsebuli sasadilo inventaris da mow-
yobiloba-danadgarebis danaklisis Rirebulebis anazRaure-
ba unda moxdes Semdegi gaangariSebiT:

1. miReba-Cabarebis aqti #12/4 _ 14 644,55 lari, 2. miReba-
Cabarebis aqti #12/2 _ 7 262,5 lari, 3. miReba-Cabarebis aqti
#12/10 _ 1606,84 lari, 4. miReba-Cabarebis aqti #12/9 _ 63
118,77 lari, 5. miReba -Cabarebis aqti #12/12 _ adlia (xanZris
SemTxveva), 6. miReba-Cabarebis aqti #12/11 _ 16 428,3 lari, 7.
miReba-Cabarebis aqti #664 _ 12 lari, 8. miReba-Cabarebis aq-
ti #663 _ 69,80 lari, 9. miReba-Cabarebis aqti #37 _ 36 lari,
10. miReba-Cabarebis aqti #39 _ 0 lari, 11. miReba-Cabarebis
aqti #41 _ 551 lari, 12. miReba-Cabarebis aqti #35 -162,8 la-
ri, 13. miReba-Cabarebis aqti #43 _ 10 lari, 14. miReba-Caba-
rebis aqti #45 _ 72935,99 lari, 15. miReba-Cabarebis aqti #49
_ 973 lari, 16. miReba-Cabarebis aqti #51 _ 8857,29 lari, 17.
miReba-Cabarebis aqti #1041 _ 0 lari, 18. miReba-Cabarebis
aqti #1043 _ 64,8 lari, 19. miReba-Cabarebis aqti #59 _ 7706,52
lari, 20. miReba-Cabarebis aqti #61 _ 11809,38 lari, 21. miRe-
ba-Cabarebis aqti #63 _ 156,25 lari, 22. miReba-Cabarebis aq-
ti #62 _ 2525,25 lari, 23. miReba-Cabarebis aqti #67 _ 22
407,85 lari, 24. miReba-Cabarebis aqti #69 -0 lari, 25. miReba-
Cabarebis aqti #71 _ 32,40 lari, 26. miReba-Cabarebis aqti
#73 _ 89,64 lari, 27. miReba-Cabarebis aqti #75 _ 0 lari, 28.
miReba-Cabarebis aqti #12/3 -2 lari, 29. miReba-Cabarebis aq-
ti #12/8 _ 25 579,12 lari, 30. miReba-Cabarebis aqti #12/5 _
687 lari, 31. miReba-Cabarebis aqti #12/1 _ 29059,6 lari, 32.
miReba-Cabarebis aqti #12/6 _ 1125,18 lari, 33. miReba-Caba-
rebis aqti #12/7 _ 1606,94 lari, 34. miReba-Cabarebis aqti
#17 _ 97,05 lari, 35. miReba-Cabarebis aqti #19 _ 1908,50 la-
ri, 36. miReba-Cabarebis aqti #30 _ 2140,62 lari, 37. miReba-
Cabarebis aqti #28 -1046,10 lari, 38. miReba-Cabarebis aqti
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#32 _ 15462,64 lari, 39. miReba-Cabarebis aqti #26 _ 10 lari.
12.14 saapelacio sasamarTlom imsjela adliis samxedro

nawilSi arsebuli samzareulo inventaris danaklisze da gan-
marta, rom am samxedro nawilSi momxdari xanZris gamo mopa-
suxe kompania (pirveli apelanti) moiTxovda am inventaris
Rirebulebis anazRaurebisgan gaTavisuflebas misi braleu-
lobis gamomricxavi garemoebis gamo.

12.14.1. sasamarTlom miuTiTa: dadgenilia, rom adliis sam-
xedro nawilSi arsebuli samzareulo inventari ganadgurda
xanZris Sedegad, romelic gamoiwvia sasadiloSi momuSave
personalis mier usafrTxoebis wesebis darRvevam. saapela-
cio sasamarTlom ssip `levan samxaraulis saxelobis eqsper-
tizis erovnuli biuros~ 2011 wlis 28 ivlisis eqspertizis
daskvnaze miTiTebiT ganmarta, rom SenobisaTvis xanZris Se-
degad miyenebuli zianis aRdgenis saorientacio Rirebule-
ba Seadgens 51 474,42 lars. xanZris Sedegad dazianebuli in-
ventaris sabazro Rirebuleba saorientaciod 8 470 lars Se-
adgens. daskvnis Tanaxmad, dazianebulia 2 cali kamera maci-
vari, 1 cali karada macivari, 1 cali puris Sesanaxi karada, 2
cali el. qura 4 kamforiani, 1 cali sayofacxovrebo maciva-
ri, 21 250 gr liTonis Wiqa, 21 cali liTonis kovzi, 1 cali
liTonis qvabi-konteineri, 50 cali liTonis Wiqa, 16 cali li-
Tonis Rrma jami, 7 cali liTonis Cangali, 1 cali liTonis
samarile, 26 cali liTonis langari, 1 cali 2 niJariani abaza-
na, 1 cali Tevzis Sesawvavi liTonis bade, 1 cali saventila-
cio qolga, 11 cali skami, 6 cali xis magida;

12.14.2. eqspertizis biuros 2011 wlis 9 agvistos saxan-
Zro-teqnikuri eqspertizis daskvnis Tanaxmad, SemTxvevis
adgilis gamokvleviT, xanZris ganviTarebis dinamikis gaTva-
liswinebiT da xanZris intensiuri Termuli zemoqmedebis
lokaluri niSnebis gaanalizebis Sedegebidan gamomdinare,
arakonkotrolirebadi wvis pirveladi warmoSobis adgili da-
fiqsirda nagebobis samxreTiT, bolo nawilSi ganTavsebul
gamagrilebeli sasmelebis sawyobis Sesasvlelidan marcxe-
na kuTxeSi, xis sagebisa da qaRaldis xelsaxocebis ganTavse-
bis zonaSi; SemTxvevis adgilidan (xanZris keris zonidan)
amoRebul el.sadenebze da mowyobilobebze mokle CarTvis
an gadatvirTvis niSnebi aRmoCenili ar aris; SemTxvevis ad-
gilis daTvalierebiT da Catarebuli kvlevebis Sefasebis
analizis safuZvelze, samxedro nawilis SenobaSi xanZris ga-
Cenis uSualo mizezia aalebis mcirekaloriuli cecxlis wya-
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ro Caumqrali sigaretis an asanTis saxiT.
12.14.3. miTiTebuli eqspertizis daskvnis safuZvelze, sa-

apelacio sasamarTlom dadgenilad miiCnia, rom xanZari ga-
moiwvia samxedro nawilis sasadiloSi dasaqmebuli pirebis
dudevrobam, radgan xanZris gamomwvevi mizezia Caumqrali
sigaretis an asanTis aaleba da ara eleqtrosadenebis gau-
marTaoba an uxarisxo eleqtroenergiis miwodeba. zemoaRniS-
nulis gaTvaliswinebiT, saapelacio sasamarTlom srulad ga-
iziara raionuli sasamarTlos daskvna imis Sesaxeb, rom kom-
paniam daarRvia saministrosTan dadebuli saxelmwifo Ses-
yidvis xelSekrulebiT gaTvaliswinebuli valdebuleba, mis-
Tvis gadacemuli sasadilos Senobisa da samzareulo inven-
taris movlisa da gafrTxilebis Sesaxeb, rac gamoixata ima-
Si, rom xanZari gamoiwvia masTan SromiT urTierTobaSi myo-
fi pirebis gaufrTxilebelma qmedebam;

12.14.4. zemoaRniSnulidan gamomdinare, saapelacio sasa-
marTlos SefasebiT, adliis samxedro nawilis danaklisi niv-
Tebis narCeni Rirebuleba unda ganisazRvros miReba-Caba-
rebis aqtsa da narCeni Rirebulebis aqtSi miTiTebuli Tan-
xiT 62 581,03 lariT da ara eqspertizis daskvnaSi miTiTebu-
li TanxiT. sasamarTlo aRniSnavs, rom miReba-Cabarebis aq-
tSi miTiTebulia danaklisi nivTebi, romlebic faqtobrivad
gadaeca mimwodebeli kompaniis winamorbed sawarmos (Sps `m-
s~-ix. am ganCinebis pirveli punqti), Tumca, xelSekrulebis
Sewyvetis dros isini sasadiloSi ar aRmoCnda. gamoZiebis mim-
dinareobis dros Catarebulia eqspertiza im nivTebis Rire-
bulebis Sesafaseblad, romlebic faqtobrivad dazianda xan-
Zris Sedegad. udavoa, rom am samxedro nawilSi nivTebis da-
nakliss warmoadgens ara marto xanZris Sedegad dazianebu-
li an ganadgurebuli nivTebi, aramed is nivTebic, romlebic
mxareebis mier sasadilos aRweris dros ar aRmoCnda sasadi-
loSi;

12.5. saapelacio sasamarTlos SefasebiT miReba-Cabarebis
aqtebSi miTiTebulia rogorc danaklisi, ise _ sasadiloebSi
arsebuli inventaris zedmetoba. sakiTxi imis Sesaxeb, Tu ram-
dens Seadgens danaklisi nivTebis narCeni Rirebuleba maTi
sargeblobiT gamowveuli cveTis gaTvaliswinebiT, aris ise-
Ti garemoeba, romlis dadgena saWiroebs specialuri sabu-
Raltro kvlevis Catarebas da mis Sesaxeb auditoruli an sa-
eqsperto kvlevis Catarebas. saqmis pirveli instanciiT gan-
xilvisas Catarda rva mosamzadebeli sxdoma. 2015 wlis 15 ian-
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vars Catarebul mesame mosamzadebel sxdomaze mopasuxis
(kompaniis) warmomadgenelma daayena Suamdgomloba sadavo
nivTebis narCeni Rirebulebis dasadgenad eqspertizis Ca-
tarebis mizniT drois micemaze. pirveli instanciis sasamar-
Tlom mopasuxis es Suamdgomloba daakmayofila. mopasuxis
SuamdgomlobiTve saministrom warmoadgina danaklisi niv-
Tebis narCeni Rirebulebis aqtebi da nivTebis SeZenis do-
kumentacia. amis miuxedavad, mopasuxes eqspertizis daskvna
ar warudgenia, Sesabamisad, saqmeSi wardgenili ar aris miRe-
ba-Cabarebis aqtebis da narCeni Rirebulebis aqtebis sawina-
aRmdego iseTi mtkicebulebebi, rac gaabaTilebda miReba-Ca-
barebis aqtebsa da narCeni Rirebulebis aqtebSi miTiTebul
garemoebebs (ix. saapelacio sasamarTlos ganCineba).

12.6. saapelacio sasamarTlos SefasebiT, Rirebulebis ga-
reSe miTiTebuli danaklisi nivTebi dasabrunebelia Semde-
gi raodenobiT: CamCa 76 cali, kaTxa 1148 cali, Cangali 4087
cali, xorcis amosaRebi Cangali 1 cali, qafqiri 67 cali, dana
710 cali, bostneulis dana 12 cali, danebis sameuli 17 cali,
xorcis dana 5 cali, sapure jami 210 cali, sadilis kovzi 5853
cali, karaqis kovzi 297 cali, didi kovzi 11 cali, samzareu-
lo kovzi 4 cali, Cais kovzi 253 cali, sufris kovzi 274 cali,
139 cali uJangavi foladis kovzi, 129 cali uJangavi foladi
Cangali, Wiqa 1674 cali, 200 gr Wiqa 1139 cali, faufuris Wiqa
12 cali, lambaqi 175 cali, kaTxa 1460 cali, TefSi-langari
1040 cali, langari 1148 cali, TviTmomsaxurebis langari 1544
cali, plastmasis langari 461 cali, salfeTqis Casadebi 92
cali, aluminis Rrma jami 394 cali, Rrma jami 1320 cali, jami
301 cali, sunelebis mowyobiloba 402 cali, TefSi podnosi _
444 cali, TefSi 81 cali, plastmasis TefSi 444 cali, faifu-
ris TefSi 130 cali, kartofilis saWreli 1 cali, Txeli Tef-
Si 805 cali, faifuris Tasi _ 164 cali, faifuris sasalaTe
Tasi 56 cali, samarile 38 cali, minis samarile 45 cali, sama-
rile sameuli 100 cali, qvabi _ 42 cali, 250 lt _ 1 cali, qva-
bebis kompleqti 20 lt 16 cali, qvabebis kompleqti 30 l 2
cali, qvabebis kompleqti 50/60 l 2 cali, qvabi-Rumelis lan-
gari 13 cali, qvabi konteineri 17 cali, saTqvefi 6 cali, xe-
lis saTqvefi 9 cali, TuSfalangi 8 cali, qvabi-tafa 6 cali,
saTli 7 cali, mwerebis saWeri mowyobiloba 3 cali, Caidani
80 cali, tafa 5 cali, didi tafa 2 cali, tafis sadgami 1 cali,
plastmasis Tasi 55 cali, moTuTuebuli saTli 2 cali, el.qu-
ra 2 cali, slaiseri 2 cali, salesi 7 cali, urika 4 cali, sayi-
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nule simensis firmis 1 cali, sayofacxovrebo macivari 1 ca-
li, nagvis urna 1 cali, 2 cali Tujis tafa, tafa 2 cali, 2
cali yavis mosaduRebeli aparati, 1 cali tafa badiT, 5 cali
samzarulis maSa, 3 cali sasawori, 16 cali sawebelis Tasi, 2
cali konservis gasaxsneli, WurWlis stelaJi, misabmeli ku-
gi 1 cali, 2 cali WurWlis sarecxi duSi, 3 cali xorcis naja-
xi, 6 cali WurWlis stelaJi, 1 cali puris stelaJi, 8 cali
WurWlis sarecxi duSi (ix. saapelacio sasamarTlos ganCine-
ba).

12.7. miReba-Cabarebis aqtebis mixedviT, dazianebulia Sem-
degi raodenobis nivTebi: minis samarile _ 45 cali, sunele-
bis mowyobiloba 14 cali, saTqvefi 2 cali, el. tafa 1 cali,
TviTmomsaxurebis langari 127 cali, urika 18 cali, urika
konteineriT _ 2 cali, konveqciuri Ruemuli 5 cali, Caidani
23 cali, aluminis Caidani 8 cali, TefSi-langari 53 cali, plas-
tmasis langari 7 cali, puris karada 2 cali, WurWlis sarec-
xis konteineri 10 cali, Cais maduRara 1 cali, qvabi _ 11 ca-
li, qvabi 20 lt 2 cali, el. maduRara 4 cali, kamera-macivari
2 cali, karada macivari 3 cali, WurWlis sarecxi manqana 3
cali, wvenebis gasaciebeli danadgari 6 cali, yinulis saWre-
li manqana 1 cali, TviTmomsaxurebis xazi 1 cali, stelaJi 4
Taroiani 2 cali, polikarbonatis konteineri 12 cali, sayo-
facxovrebo macivari 2 cali, savele samzareulo 1 cali, sa-
warmoo magida polieTilenis TaviT 3 cali, sawarmoo magida
marmarilos TaviT 2 cali, samzareulo daxli 1 cali, samuSao
magida 2 cali, wylis gasaciebeli danadgari 6 cali, wvebis
Camosasxmeli aparati 4 cali, comis mosazeli 1 cali, xorcis
saCexi 1 cali, sakveTeli 1 cali, asakeci Slangi 1 cali, sate-
iniki 1 cali, saTli emalis 3 cali, xelis sawuri 4 cali, xor-
cis amosaRebi Cangali 1 cali, mwerebis saWeri danadgari 3
cali, kaTxa 2441 cali, 200 gr kaTxa 607 cali, emalis kaTxa 82
cali, CamCa 13 cali, didi CamCa 1 cali, 4 cali patar CamCa,
kartofilis safcqvneli 6 cali, kartofilis saTleli man-
qana 1 cali, xorcis sakepi eleqtromanqana _ 3 cali, langari
_ 186 cali, bostneulis saWreli 6 cali, el,saswori 1 cali,
saswori 100-500 kg, 1 cali, puris saWreli 1 cali, el qura 7
cali, gazqura bekos firmis 2 cali, wvnianis Tasi 1 cali, jami
49 cali, qafqiri 54 cali, didi qafqiri 40 cali, badiani qaf-
qiri 15 cali, patara qafqiri 14 cali, salfeTqis Casadebi 283
lari, Cangali 901 lari, dana 462 cali, dana mzareulis kom-
pleqti 5 cali, Tevzis dana 2 cali, sadilis kovzi 800 cali,
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didi kovzi 3 cali, miqseri 4 cali, TuSfalangi 11 cali, Tev-
zis Sesawvavi TuSfalangi 2 cali, Wiqa 1378 cali, 200 gr Wiqa
688 cali, piures saTqvefi _ 2 cali, piures saTqvefi eleq-
tro _ 1 cali, el. maduRara 2 cali, xorcis sakepi eleqtro-
manqana 5 cali, xelis xorcis sakepi manqana 3 cali, el. qura
marmariti 2 cali, 1 cali sakonditro karadis el. Rumeli (ix.
saapelacio sasamarTlos ganCineba).

12.8. sabolood, saapelacio sasamarTlos SefasebiT, ad-
liis samxedro nawilis danaklisi inventaris Rirebulebis
gareSe, kompaniis mier saministrosaTvis asanazRaurebeli
Tanxa Seadgens 308 276,34 lars (ix. saapelacio sasamarTlos
ganCineba).

12.9. saapelacio sasamarTlom dadgenilad miiCnia, rom mo-
pasuxisaTvis (kompaniis winamorbedi sawarmosaTvis) gadace-
muli, samxedro nawilebis sasadiloebSi gamovlenili danak-
lisi nivTebis Rirebuleba saerTo jamSi 370 857,37 lars (308
276,34 + 62 581,03) Seadgens.

12.10. kompaniis saapelacio pretenziaze msjelobisas, sa-
apelacio sasamarTlom aRniSna, rom mimwodeblis Segebebul
sarCels erTvis saministros samxedro nawilebis sasadilo-
ebSi arsebuli Sps `m-is~ materialur faseulobaTa aRweris
Sesaxeb aqtebi, romlebsac xels aweren kompaniis regiona-
luri menejeri _ a. i-i, saministros Sesabamisi regionaluri
bazis sursaT-sanovagis qonebis inspeqtori da bazis materi-
alur teqnikuri uzrunvelyofis jgufis ufrosi.

12.10.1. saapelacio sasamarTlos ganmartebiT, gasaziare-
belia raionuli sasamarTlos daskvna imis Sesaxeb, rom sami-
nistros samxedro nawilebis sasadiloebis mflobelobaSia
mopasuxis kuTvnili samzareulo inventari da mowyobiloba-
danadgarebi, romelTa Rirebulebaa 150 000 (as ormocdaaTi
aTasi) lari. saqmeSi kompaniis mier wardgenilia misive mTava-
ri buRaltris l. k-as mier Sedgenili 2014 wlis 20 oqtom-
briT daTariRebuli cnoba, romlis Tanaxmad, saministros ba-
zebze arsebuli kompaniis inventaris savaraudo Rirebule-
ba Seadgens 150 000 lars. amdenad, mopasuxis buRaltruli
aRricxvis monacemebiT, sadavo nivTebis Rirebuleba Sead-
gens 150 000 lars da ara Segebebuli sarCeliT moTxovnil
202 899,11 lars, ris gamoc am nivTebis Rirebuleba unda gani-
sazRvros buRaltruli monacemebiT;

12.10.2. sasamarTlos SefasebiT saqmeSi wardgenili aqte-
bis mixedviT dasturdeba is garemoeba, rom saministros sxva-
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dasxva samxedro nawilebSi ganTavsebulia kompaniis kuTvni-
li samzareulo inventari da mowyobiloba-danadgarebi. aq-
tebi Sedgenilia mimwodebeli kompaniis winamorbedi sawar-
mos menejerisa da saministros materialur-teqnikuri uz-
runvelyofis jgufis ufrosis mier. Sesabamisad, mxareTa uf-
lebamosili pirebis mier aris aRwerili samxedro nawilebSi
arsebuli is inventari, rac kompaniis sakuTreba iyo. mopasu-
xis mier wardgenili sasaqonlo zednadebebis da sagadasaxa-
do angariSfaqturebis Tanaxmad, nivTebis nawili SeZenilia
mxareebs Soris xelSekrulebis dadebamde (mosarCele uTi-
Tebda, rom sasaqonlo zednadebebis mixedviT, sadavo inven-
tari SeZenilia xelSekrulebebis dadebamde da transpor-
tirebis dasrulebis adgilad sapyrobileebia miTiTebuli),
xolo nawili 2010-2011 wlebSi saministrosTan xelSekrule-
bis moqmedebis periodSi. saapelacio sasamarTlos ganmarte-
biT, mimwodeblis Segebebuli sarCelis gadawyvetisaTvis
mniSvnelovania ara am nivTebis SeZenis TariRi, aramed is, es
nivTebi gamoiyeneboda Tu ara samxedro mosamsaxureebis kve-
biTi momsaxurebis valdebulebis Sesasruleblad. am aqte-
biT dasturdeba, rom mxareebs Soris saxelSekrulebo ur-
TierTobis Sewyvetis dros samxedro nawilebis sasadiloeb-
Si ganTavsebuli iyo nivTebi, romlebic saministros sakuT-
reba ar aris da isini warmoadgens kompaniis sakuTrebas. saq-
meSi wardgenili ar aris am nivTebis mopasuxisaTvis dabru-
nebis damadasturebeli mtkicebuleba, ris gamoc ver qar-
wyldeba prezumfcia saministros mflobelobaSi maT arse-
bobasTan dakavSirebiT.

12.11. kompaniis (mimwodeblis) moTxovnas warmoadgens sa-
ministrosaTvis 37 710.60 laris gadaxdis dakisreba, rac im
42 macivris Rirebulebas warmoadgens, romelic Sps `f-am~
Txovebis xelSekrulebis safuZvelze gadasca mopasuxes (mim-
wodeblis winamorbed sawarmos) da ukan aRar dabrunebula
(ix. saqmeSi arsebuli Tbilisis saqalaqo sasamarTlos 2012
wlis 4 ianvris gadawyvetileba).

12.11.1. zemoaRniSnulTan erTad, sawarmos inventars So-
ris aris macivrebic, romelTa Rirebulebac 37 710 laria (Se-
dis mTlian RirebulebaSi).

12.11.2. saapelacio sasamarTlom gaiziara raionuli sasa-
marTlos msjeloba da ganmarta, rom mxareebs Soris samar-
Tlebrivi urTierToba warmoiSva xelSekrulebis safuZvel-
ze. saapelacio sasamarTlos SefasebiT mxareTa Soris Sere-
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uli xelSekruleba arsebobs. saministros dakveTiT momsa-
xurebis gaweva mopasuxis mier warmoadgens nardobas (ssk-is
629.1 muxli), xolo, saministros mier xelSekrulebiT nakis-
ri valdebuleba, usasyidlod gadasces mopasuxes samzareu-
los Senoba da inventari da mopasuxis valdebuleba, gauf-
rTxildes miRebul inventars da xelSekrulebis dasrule-
bis Semdeg daabrunos is, warmoadgens Txovebis xelSekru-
lebas (ssk-is 615-e, 618-e-619-e muxlebi);

12.11.3. saapelacio sasamarTlom ganmarta, rom mxareTa So-
ris 2010 wlis 10 marts gaformebuli xelSekrulebis safuZ-
velze, mimwodebeli kompaniis winamorbed sawarmos (Sps `m-
s~) droebiTi sargeblobisaTvis gadaeca kvebiTi momsaxure-
bisaTvis saWiro sasadilo Senoba da inventari, romelic un-
da daebrunebina xelSekrulebis dasrulebis Semdeg. xelSek-
rulebis es nawili Txovebis samarTlebrivi urTierTobaa,
radgan Txoveba iTvaliswinebs droebiT usasyidlo sargeb-
lobisaTvis qonebis gadacemas. amave dros, Txoveba iTvalis-
winebs ganaTxovrebuli nivTis sameurneo daniSnulebiT sar-
geblobis SesaZleblobas, rac, aseve, gaTvaliswinebulia mxa-
reTa Soris dadebuli xelSekrulebiT. rac Seexeba nardo-
bas, am SemTxvevaSi kvebiTi momsaxurebis valdebulebis Se-
sasruleblad mopasuxe kompaniis winamorbed sawarmos gada-
eca saministros (Semsyidvelis) kuTvnili samzareulo inven-
tari, romelic gamoiyeneboda kvebiTi momsaxurebis proces-
Si. xelSekrulebis safuZvelze, mopasuxe kompanias ekisreba
misTvis gadacemuli qonebis movlisa da saxelSekrulebo ur-
TierTobis dasrulebis Semdeg misi dabrunebis valdebule-
ba da ara _ darCenili inventaris dabrunebis valdebuleba,
rac Txovebis samarTlebrivi urTierTobisTvis aris damaxa-
siaTebeli. Sesabamisad, Txovebis samarTlebrivi urTierTo-
bisaTvis damaxasiaTebelia naTxovari nivTis movlis valde-
buleba, maSin, rodesac nardobis urTierTierTobaSi, menar-
dem SemkveTs unda daubrunos gaxarjvis Sedegad darCenili
masala, Sesabamisad, mas am masalis movlis valdebuleba ar
ekisreba nardobis arsidan gamomdinare.

12.12. sasamarTlom ar gaiziara mopasuxe kompaniis mtki-
ceba saministros sarCelis xandazmulobasTan mimarTebiT da
ganmarta, rom ssk-is 655-e muxlis mixedviT moTxovna Sesru-
lebis naklis gamo SemkveTma SeiZleba waradginos erTi wlis
ganmavlobaSi Sesrulebuli samuSaos miRebis dRidan. moce-
mul SemTxvevaSi, davis sagans ar warmoadgens menardis mier
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Sesrulebuli samuSaos, gaweuli momsaxurebis xarisxi. sar-
CelSi davis sagania menardisaTvis gadacemuli moZravi qo-
nebis daubruneblobiT miyenebuli zianis anazRaureba. Se-
sabamisad, saministros sarCelis sagani ar gamomdinareobs
nardobis xelSekrulebiT gaTvaliswinebuli Sesrulebis nak-
lidan. mosarCelis moTxovna gadacemuli qonebis dabrune-
basa da Txovebis xelSekrulebis SeusruleblobiT gamowve-
uli zianis anazRaurebas exeba. saapelacio sasamarTlos Se-
fasebiT, pirveli instanciis sasamarTlom marTebulad gaav-
rcela saministros mier wardgenil sarCelze saxelSekru-
lebo moTxovnebisaTvis dadgenili 3-wliani xandazmulobis
vada (ssk-is 129-e-130-e muxlebi). saxelSekrulebo urTier-
TobebSi moTxovnis uflebis warmoSobis droa (xandazmulo-
bis dawyebis momenti) mniSvnelovani.

12.12.1. mocemul SemTxvevaSi dadgenilia, rom mxareebs So-
ris saxelSekrulebo urTierTobis Sewyvetis Semdeg Sedge-
nilia inventaris miReba-Cabarebis aqtebi, romlebiTac gamov-
linda danaklisi, aseve _ dabrunebuli nivTebis dazianebis
faqtebi. aqtebi Sedgenilia 2011 wlis aprili-noembris Tve-
ebSi. Sesabamisad, saapelacio sasamarTlos SefasebiT, sam-
wliani xandazmulobis vadis aTvla unda daiwyos 2011 wlis
noembridan, radgan am dros dasrulda mopasuxisaTvis gada-
cemuli samzareulo inventaris aRwera da miReba-Cabarebis
aqtebis Sedgena. saministros mier ki sarCeli aRZrulia 2014
wlis 15 ivliss. amdenad, sasamarTlom daaskvna, rom Semsyid-
velis sarCeli xandazmuli ar aris;

12.12.2. sasamarTlom ganmarta, rom xelSekrulebis safuZ-
velze mopasuxe kompanias ekisreboda misTvis gadacemuli
inventaris, Senobisa da mowyobiloba-danadgarebis movlis
valdebuleba, rac man jerovnad ar Seasrula da gadacemuli
nivTebis nawili saministrosaTvis (mosarCelisaTvis) ar da-
ubrunebia.

12.13. adliis samxedro nawilTan dakavSirebiT (ix. am gan-
Cinebis 12.4-12.4.4 qvepunqtebi) sasamarTlom miuTiTa, rom
dadgenili iyo, samxedro nawilSi xanZari gamoiwvia mopasuxe
kompaniaSi dasaqmebuli pirebis daudevrobam. ssk-is 997-e
muxlis Tanaxmad, piri valdebulia aanazRauros ziani, rome-
lic miadga mesame pirs misi muSakis marTlsawinaaRmdego moq-
medebiT Tavisi SromiTi (samsaxurebivi) movaleobis Sesru-
lebisas. pasuxismgebloba ar dadgeba, Tu muSaki moqmedebda
bralis gareSe. am normis mixedviT, samsaxurebrivi movaleo-
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bis Sesrulebisas miyenebuli zianis anazRaureba ekisreba im
pirs, visTanac dasaqmebuli piris braleulma qmedebam gamo-
iwvia ziani. amdenad, sasamarTlos SefasebiT, mopasuxe kom-
panias ekisreba adliis samxedro nawilis sasadiloSi xanZris
Sedegad dazianebuli inventaris Rirebulebis anazRaureba
(ssk-is 394-e, 361.2, 408.1, 409-e muxlebi). saapelacio sasamar-
Tlos SefasebiT, gansaxilvel SemTxvevaSi dasabuTebulia
mosarCelis moTxovna danaklisi nivTebis anazRaurebis Se-
saxeb, radgan Tanxa moTxovnilia im nivTebis sanacvlod, rom-
lebic faqtobrivad ar aRmoCnda saministros samxedro na-
wilebSi. mxareTa Soris arsebuli xelSekrulebidan gamom-
dinare mopasuxes (kompanias) ekisreba mosarCelisaTvis (sa-
ministrosaTvis) miyenebuli zianis asanazRaureblad nivTe-
bis Rirebulebis anazRaureba, rac 308 276,34 lars lars Se-
adgens.

12.14. saapelacio sasamarTlos SefasebiT saministros sa-
sarCelo moTxovna nivTebis dabrunebis da dazianebuli niv-
Tebis Secvlis Sesaxeb safuZvliania. sasamarTlom miuTiTa
ssk-is 408-e muxlze: `im pirma, romelic valdebulia aanazRa-
uros ziani, unda aRadginos is mdgomareoba, romelic iarse-
bebda, rom ar damdgariyo anazRaurebis mavaldebulebeli
garemoeba~ da 409-e muxlze: `Tu zianis anazRaureba pirvan-
deli mdgomareobis aRdgeniT SeuZlebelia an amisTvis saWi-
roa araTanazomierad didi danaxarjebi, maSin kreditors Se-
iZleba mieces fuladi anazRaureba~ da ganmarta, rom qoneb-
rivi zianis anazRaurebis miRebisas kreditoris mTavari in-
teresia pirvandeli mdgomareobis aRdgena, rac, nivTis da-
zianebis SemTxvevaSi, gulisxmobs zianis miyenebamde arse-
buli nivTis mdgomareobis aRdgenas, an mis SekeTebas imgva-
rad, rom SenarCundes zianis dadgomamde arsebuli daniSnu-
leba da Rirebuleba, Tumca im SemTxvevaSi, Tu pirvandeli
mdgomareobis aRdgena SeuZlebelia kreditors miecema fu-
ladi anazRaureba. zianis anazRaurebis miznebisa da gvarov-
nuli nivTis SecvlisaTvis saapelacio sasamarTlom ssk-is
414-e muxlisa: `zianis odenobis gansazRvrisas mxedveloba-
Sia misaRebi is interesi, romelic kreditors hqonda valde-
bulebis jerovani Sesrulebis mimarT. zianis odenobis da-
sadgenad gaTvaliswinebul unda iqnes xelSekrulebis Ses-
rulebis dro da adgili~ da 382-e muxlis: `Tu Sesrulebis
sagania nivTi, romlis Secvlad SeiZleba, movalem valdebu-
leba yovelTvis unda Seasrulos~ moxmobiT ganmarta, rom
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gansaxilvel SemTxvevaSi gasaTvaliswinebeli iyo is, rom Ses-
rulebis sagans moZravi nivTebi _ samzareulo inventari da
mowyobiloba-danadgarebi warmoadgens, rac aris gvarovnu-
li niSniT gansazRvruli nivTebi, Sesabamisad, kompanias, sa-
ministros sasargeblod zianis anazRaurebis mizniT, ekis-
reboda dazianebuli nivTebis nacvlad, aseTive daniSnule-
bis nivTebis dabrunebis valdebuleba.

12.14.1. saapelacio sasamarTlom gaiziara pirveli instan-
ciis sasamarTlos daskvna, romelic exeba saministros sasar-
Celo moTxovnis dakmayofilebas im nivTebis dabrunebis Se-
saxeb, romelTa narCeni Rirebuleba miReba-Cabarebis aqteb-
Si ar aris miTiTebuli. sasamarTlos SefasebiT ssk-is 382-e
da 414-e muxlebis safuZvelze, Semsyidvelis es moTxovna da-
sabuTebulia, radgan gvarovnuli nivTebis arsebobis Sem-
TxvevaSi, valdebulma pirma yovelTvis unda Seasrulos ase-
Ti nivTebis gadacemis valdebuleba.

12.15. saapelacio sasamarTlos SefasebiT, aseve dasabu-
Tebulia gasaCivrebuli gadawyvetilebis daskvna kompaniis
(mimwodeblis) Segebebuli sarCelis nawilobriv dakmayofi-
lebis Sesaxeb.

12.15.1. saapelacio sasamarTlos ganmartebiT, saministros
mtkiceba kompaniis Segebebuli sarCelis xandazmulobaze
usafuZvloa, vinaidan Segebebuli sarCeliT wardgenil moT-
xovnaze saxelSekrulebo moTxovnisaTvis dadgenili xandaz-
mulobis vada ar vrceldeba. moTxovnis xandazmulobaze
msjelobisas, uwinaresad, unda ganisazRvros moTxovnis sa-
marTlebrivi safuZveli.

12.15.2. dadgenilia, rom mxareTa Soris arsebobda nardo-
bis xelSekruleba samxedro mosamsaxureebis kvebiTi momsa-
xurebis Sesaxeb, Tumca, mopasuxe kompanias saministrosaT-
vis sadavo nivTebi am xelSekrulebiT gaTvaliswinebuli val-
debulebis Sesasruleblad ar gadaucia. 10.03.2010w. xelSek-
rulebis farglebSi Tavad saministro iyo valdebuli, menar-
disaTvis gadaeca saWiro samzareulo, samzareulo inventa-
ri da mowyobiloba-danadgarebi, Sesabamisad, nardobis xel-
SekrulebiT gaTvaliswinebuli momsaxureba kompanias unda
gaewia SemkveTis mier gadacemuli gvarovnuli nivTebis sar-
geblobiT da mopasuxes ar evaleboda, sakuTari xarjiT See-
Zina samzareulo inventari an gamoeyenebina sakuTari samza-
reulo inventari. mopasuxe kompaniam sakuTari samzareulo
inventari da mowyobiloba-danadagarebi gamoiyena saminis-
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trosTan dadebuli nardobis xelSekrulebiT gaTvaliswine-
buli momsaxurebis gawevis mizniT, magram aseTi valdebule-
ba mas xelSekrulebiT ar ekisreboda, radgan Semsyidvels
(saministros) unda miewodebina mopasuxisaTvis samzareulo
inventari da mowyobiloba danadagarebi.

12.15.3. zemoxsenebulidan gamomdinare, saapelacio sasa-
marTlom ssk-is 619-e muxlze `monaTxovres ekisreba naTxo-
vari nivTis movlisaTvis saWiro Cveulebrivi xarjebis gadax-
dis valdebuleba. amave muxlis me-2 nawilis mixedviT, gam-
naTxovreblis movaleoba sxva xarjebis anazRaurebis Tao-
baze ganisazRvreba davalebis gareSe sxvisi saqmeebis Ses-
rulebis wesebiT~ miTiTebiT ganmarta, rom gansaxilvel Sem-
TxvevaSi sadavo sakiTxi, davalebis gareSe sxvisi saqmeebis
Sesrulebis wesebiT unda gadawydes. mopasuxe kompaniam xel-
SekrulebiT gaTvaliswinebuli momsaxurebis gasawevad gamo-
iyena sakuTari samzareulo danadgarebi, risi valdebule-
bac mas ar ekisreboda, Sesabamisad, Segebebuli sarCeli da-
valebis gareSe sxvisi saqmeebis Sesrulebis wesebiT unda ga-
dawydes.

12.15.4. ssk-is 969-e muxlis mixedviT `piri (Semsrulebe-
li), romelic davalebis an sxva safuZvlis gareSe asrulebs
sxva piris (mepatronis) saqmeebs, valdebulia Seasrulos isini
keTilsindisierad~. 973-e muxlis Tanaxmad, `Semsrulebels
ufleba aqvs moiTxovos gaweuli xarjebis anazRaureba, rom-
lebic, saqmis garemoebebidan gamomdinare, aucileblad iqna
miCneuli~. xolo 974-e muxlis Sesabamisad, `1. Semsrulebels
ar SeuZlia moiTxovos gaweuli xarjebis anazRaureba, Tu mis
mier saqmeTa Sesruleba ewinaaRmdegeba mepatronis nebas an
ar Seesabameba mis interesebs. Tu Semsrulebels SeeZlo
scodnoda amis Sesaxeb, maSin igi valdebulia aanazRauros
SesrulebiT gamowveuli ziani. 2. es wesi ar moqmedebs, Tu
mepatronis neba ewinaaRmdegeba kanonis normebs~. davalebis
gareSe sxvisi saqmeebis Sesrulebidan gamomdinare, xarje-
bis anazRaurebis moTxovna e.w. kondiqciur valdebulebas
ganekuTvneba da gulisxmobs mxareTa SeTanxmebis gareSe xar-
jebis gawevas an valdebulebis Sesrulebas. xelSekruleba
ar iTvaliswinebs nardobis momsaxurebis gawevas Semsruleb-
lis kuTvnili masaliT, Sesabamisad, momsaxurebis gawevis
mizniT Semsruleblis kuTvnili samzareulo inventaris ga-
moyeneba an SeZena xelSekrulebiT gaTvaliswinebul valde-
bulebas ar warmoadgens.
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12.15.5. amis gaTvaliswinebiT, saapelacio sasamarTlos Se-
fasebiT, Segebebuli sarCelis moTxovna saxelSekrulebo
valdebulebis Sesruleba ar aris (anu ar gamomdinareobs, mxa-
reTa Soris dadebuli xelSekrulebidan) da Sesabamisad, mas-
ze ar vrceldeba saxelSekrulebo moTxovnis xandazmulo-
bis vada. davalebis gareSe sxvisi saqmeebis Sesrulebis gamo
gaweuli xarjebis anazRaurebis moTxovnaze xandazmulobis
specialuri vada samoqalaqo kodeqsiT dadgenili ar aris,
ris gamoc masze vrceldeba saerTo xandazmulobis 10-wlia-
ni vada.

12.15.6. saapelacio sasamarTlos SefasebiT, im SemTxveva-
Sic ki, Tu Segebebuli sarCelis moTxovnaze specialuri xan-
dazmulobis saxelSekrulebo vada _ 3 weli gavrceldeboda,
mopasuxe kompaniis moTxovna mainc ver miiCneoda xandazmu-
lad, vinaidan ssk-is 130-e muxlis mixedviT `xandazmulobis
vada iwyeba moTxovnis warmoSobis momentidan, xolo moTxov-
nis warmoSobis momentia dro, roca pirma Seityo an unda Se-
etyo uflebis darRvevis Sesaxeb~; winamdebare SemTxvevaSi,
dadgenilia, rom mxareebs Soris miReba-Cabarebis aqtebi Sed-
genilia 2011 wlis aprili-noembris TveebSi. amdenad, sasar-
Celo moTxovnis xandazmulobis vadis aTvla unda daiwyos
2011 wlis noembridan, radgan am dros dasrulda mxareebs
Soris xelSekrulebis Sewyvetis gamo samzareulo inventa-
ris aRweris procesi. Sesabamisad, swored 2011 wlis noembri-
dan warmoeSva mopasuxe kompanias nivTebis dabrunebis an ma-
Ti Rirebulebis anazRaurebis moTxovnis ufleba. momdevno
sami wlis ganmavlobaSi mopasuxes sarCeliT unda ganecxade-
bina pretenzia am nivTebis Sesaxeb. kompaniis mier Segebebu-
li sarCeli aRZrulia 2014 wlis 20 oqtombers anu moTxovnis
wardgenis samwliani xandazmulobis vadis dacviT.

12.15.7. mxareTa Soris Sedgenili aqtebiT dasturdeba, rom
maT Soris saxelSekrulebo urTierTobis Sewyvetis dros sa-
ministros samxedro nawilebSi ganTavsebuli iyo mopasuxe
kompaniis kuTvnili samzareulo inventari, romlis dabru-
neba saministros mxridan ar dasturdeba, Sesabamisad, saa-
pelacio sasamarTlom daaskvna, rom es nivTebi am dromde sa-
ministros mflobelobaSia Sesabamisi samarTlebrivi safuZ-
vlis gareSe.

12.15.8. ssk-is 973-e muxlis mixedviT, Semsrulebels uf-
leba aqvs, moiTxovos gaweuli xarjebis anazRaureba, rom-
lebic saqmis garemoebebidan gamomdinare, aucileblad iq-
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neba miCneuli. saministrosa da kompanias Soris Sdgenili aq-
tebis Tanaxmad, saministros nawilebSi imyofeba rogorc
wvrili samzareulo teqnika, ise _ inventari, samzareulo da-
nadgarebi, romelTa gamoyeneba kvebiTi momsaxurebis gansa-
xorcieleblad aucilebelia. Sesabamisad, am nivTebiT sar-
gebloba da xelSekrulebis moqmedebis periodSi nivTebis Se-
Zena aucilebel xarjs warmoadgens, ris gamoc, saapelacio
sasamarTlom marTebulad miiCnia gasaCivrebuli gadawyveti-
lebis daskvna, rom saministros unda dakisreboda nivTebis
Rirebulebis _ 150 000 (as ormocdaaTi aTasi) laris anazRau-
reba kompaniis sasargeblod.

13. SemkveTisa da menardis sakasacio saCivrebi
13.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2017 wlis 8 noembris ganCineba sakasacio wesiT
gaasaCivres mxareebma.

13.1.1. saministrom (pirvelma kasatorma) gasaCivrebuli
ganCinebis, saministros saapelacio saCivris dakmayofile-
baze uaris Tqmis nawilSi gauqmeba, axali gadawyvetilebis
miRebiT sarCelis srulad dakmayofileba da kompaniis Sege-
bebuli sarCelis dakmayofilebaze srulad uaris Tqma mo-
iTxova;

13.1.2. saministrom sakasacio saCivarSi kompaniis mier war-
dgenili dokumentebis usworobaze miuTiTa, kerZod, Sem-
syidvelis mtkicebiT, kompaniis Segebebuli sarCelis dakma-
yofilebisas, sasamarTlom ixelmZRvanela am ukanasknelis
mierve wardgenili aqtebiT; qvemdgomi instanciis sasamar-
Tloebi materialur faseulobaTa Sesaxeb aqtebSi miTiTe-
buli qonebis Rirebulebis gansazRvrisas daeyrdnen mopa-
suxis mier wardgenil sabuRaltro dokumentacias, romelic
calmxrivadaa Sedgenili kompaniis sabuRaltro samsaxuris
mier da ara _ damoukidebeli saeqsperto dawesebulebis an
auditoris mier, Sesabamisad, sasamarTlos ar unda exel-
mZRvanela am mtkicebulebiT; pirveli kasatoris pretenzi-
iT, saqmeSi wardgenilia, sasaqonlo zednadebebi, romlebi-
Tac ar irkveva, rom SeZenili qoneba gadacemulia saministro-
saTvis da mis obieqtebze imyofeba. es dokumentebi Sedgeni-
lia mxareTa Soris Sesyidvebis xelSekrulebis dadebamde 1
wliT adre, amasTan dokumentebSi, SeZenili qonebis dasru-
lebis adgilad miTiTebulia sapyrobileebi da ara _ Tavdac-
vis saministros konkretuli obieqtebi, rac gamoricxavs kom-
paniis mxridan sadavo da moTxovnili inventaris saministros
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mflobelobaSi arsebobis faqts;
13.1.3. amasTan, wardgenili dokumentebis mixedviT, ver

xerxdeba sadavod gamxdari inventaris identifikacia, rac
gamoricxavs aRniSnuli inventaris Rirebulebis dadgenis Se-
saZleblobas;

13.1.4. pirvelma kasatorma saapelacio sasamarTlos mier
miRebuli ganCinebis usworobebzec miuTiTa da damatebiT
ganmarta, rom gasaCivrebuli ganCinebis 52-e faqtobrivi ga-
remoeba arasworadaa Camoyalibebuli. sasamarTlo miuTi-
Tebs, rom narCeni Rirebulebis aqtebSi miTiTebuli danak-
lisi nivTebis Rirebuleba aRemateba miReba-Cabarebis aqteb-
Si miTiTebul Tanxas saCxeris samTo momzadebis bazis, quTa-
isis #16101 samxedro nawilis, gaCianis samxedro bazis da
senakis me-10 kadrirebuli brigadis sasadiloebis SemTxve-
vaSi, Tumca, realurad, miTiTebuli sasadiloebis SemTxve-
vaSi, miReba-Cabarebis aqtebSi aRniSnuli danaklisi qonebis
Rirebuleba metia, vidre narCeni Rirebulebis aqtebSi miTi-
Tebuli danaklisi qonebis Rirebuleba, mag. 20.10.2012w. #12/
2 miReba-Cabarebis aqtis danarTi, sadac danaklisi qonebis
Rirebulebaa 24 928.56 lari; 24.10.2011 wlis #12/7 aqtis da-
narTis mixedviT _ 3135.59 lari, xolo # 35 aqtis Tanaxmad _
273.2 lari. kasatoris pretenziiT, saapelacio sasamarTlom
arasworad da arasaTanadod Seafasa da gamoikvlia saqmeSi
arsebuli mtkicebulebebi, rac saministros sarCelis sru-
lad dakmayofilebaze uaris Tqmis safuZveli gaxda. es ki
mniSvnelovani saproceso darRvevaa da gadawyvetilebis ga-
uqmebis absoluturi safuZvelia;

13.1.5. pirveli kasatori gasaCivrebuli ganCinebis 53-e faq-
tobriv garemoebaSi #67-e aqtis xarvezze miuTiTebs, ker-
Zod, ganmartavs, rom miReba-Cabarebis aqtSi miTiTebuli da-
naklisi qonebis Rirebuleba 17 909.57 laria, xolo narCeni
Rirebulebis aqtSi miTiTebuli qonebisa _ 22 407.85 lari, rac
ar Seesabameba sinamdviles, radgan aqti TavisTavad sruli
saxiTaa wardgenili, xolo 22 407.85 lari warmoadgens ara nar-
Ceni Rirebulebis aqtSi miTiTebul qonebas, aramed #67-e
aqtis danarTSi miTiTebuli danaklisi qonebis Rirebulebas;

13.1.6. pirveli kasatoris miTiTebiT, gasaCivrebuli gan-
Cinebis 54-e punqtSi sasamarTlo uTiTebs, rom #12/2 aqtis
mixedviT danaklisi qonebis Rirebulebaa 7 262.5 lari, #12/7
aqtis mixedviT 1 606.94 lari, xolo #35 aqtis mixedviT _ 162,8
lari, rac aseve ar Seesabameba saqmeSi arsebul masalebs. ker-
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Zod, #12/2 miReba-Cabarebis aqtis mixedviT danaklisi qone-
bis Rirebulebaa 24 928.56 lari; #12/7 aqtis mixedviT _ 3
135.59 lari da #35 aqtis mixedviT ki 273.2 laria. amasTan er-
Tad, kasators miaCnia, rom saapelacio sasamarTlos msje-
loba urTierTsawinaaRmdegoa, vinaidan ganCinebis 54-e pun-
qtSi miTiTebuli msjeloba #67 aqtTan mimarTebiT ar em-
Txveva #53 punqtSi miTiTebul msjelobas. kerZod, 53-e pun-
qtSi miTiTebulia, rom dasaxelebuli aqtis mixedviT danak-
lisi qonebis Rirebuleba 17 909.57 laria, Tumca imave sakiT-
xze, 54-e punqtSi uTiTebs rom qonebis Rirebuleba 22 407.85
laria (ix. saministros sakasacio saCivari).

13.2. kompaniam (meore kasatorma) gasaCivrebuli ganCine-
bis gauqmeba, saministros sarCelis uaryofa da mopasuxis Se-
gebebuli sarCelis srulad dakmayofileba moiTxova.

13.2.1. meore kasatoris mtkicebiT, saministros sarCeli
dakmayofilda 370 857.37 laris nawilSi, am Tanxas unda ga-
mokleboda, im danaklisi qonebis Rirebuleba, romelic rea-
lurad arsebobda da ar iyo danaklisSi, ubralod erTi bazi-
dan gadatanili iyo sxva bazaze, rac saerTo jamSi ar iyo da-
naklisis saxiT, gadacemuli qonebis raodenobasTan mimar-
TebiT, aseve, adliis samxedro nawilis sasadilos xanZris Se-
degad arsebuli danaklisis _ 62 581.03 lari, vinaidan eqsper-
tizas ar daudgenia, Tu konkretulad visi braliT moxda xan-
Zari; aseve, dasaxelebul Tanxas unda gamokleboda Sps `f-
as~ mier kompaniisaTvis gadacemuli 42 macivris Rirebuleba,
vinaidan am qonebis Rirebuleba ukve gadaxdili aqvs kompa-
nias sasamarTlos 2012 wlis 4 ianvris gadawyvetilebis safuZ-
velze, Sesabamisad, radgan es macivrebi kompaniis sakuTre-
bas warmoadgens da ganTavsebulia Tavdacvis saministros
obieqtebze, unda moxdes ZiriTadi mosarCelis (saministros)
sasargeblod dakmayofilebuli Tanxis Semcireba 42 maciv-
ris Rirebulebis odenobiT. sabolood, mopasuxis sasargeb-
lod saministros unda dakisreboda 202 899,11 lari.

13.2.2. kompaniis mtkicebiT, mosarCelis (saministros) moT-
xovna unda Seadgendes 236 722,19 lars, romelic erTTviani
muSaobis Sedegad daadgina ormxrivma komisiam, amas unda ga-
moakldes adliis sasadilos danaklisi da darCeba 174 141,16
lari;

13.2.3. gasaCivrebuli ganCineba danaklisis grafaSi Rire-
bulebis gareSe samzareulo inventaris dabrunebis Taobaze
usafuZvloa, radgan maTi Rirebuleba nulia, gasulia inven-
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taris saeqspluatacio vada;
13.2.4. usafuZvloa, aseve, dazianebuli inventaris gvarov-

nuli nivTebiT Canacvlebis mopasuxisaTvis dakisreba, rad-
gan xelSekrulebis 10.4.2 punqtis Tanaxmad, mimwodebeli val-
debuli iyo saministrosaTvis gadaeca samzareulo inventa-
ri da danadgarebi gamarTul mdgomareobaSi, cveTis gaTva-
liswinebiT, xolo 10.4.3 punqtis Sesabamisad, mimwodebels
ekisreboda pasuxismgebloba inventaris dazianebaze, xolo
dazianebis SemTxvevaSi _ aenazRaurebina ziani. mocemul Sem-
TxvevaSi saministros Cabarebuli aqvs dazianebuli inventa-
ri, am ukanasknels (mosarCeles) ar aqvs sarCelSi dazuste-
buli dazianebis xarisxi da odenoba. vinaidan saministros
inventari miRebuli aqvs, mas ar aqvs ufleba damatebiT mo-
iTxovos igive inventaris Canacvleba maSin, rodesac inven-
taris miRebidan, gasulia 4 weli;

13.2.5. meore kasatoris ganmartebiT, saministros sasar-
Celo moTxovna ar unda dakmayofildes agreTve sasarCelo
moTxovnis xandazmulobis gamo. wardgenili sarCeli Seexeba
nardobis xelSekrulebidan gamomdinare valdebulebis Ses-
rulebis nakls, romelzec, ssk-is 655-e muxlidan gamomdina-
re xandazmulobis 1-wliani vada vrceldeba, Sesabamisad wi-
namdebare SemTxvevaSi sarCeli xandazmuli iyo;

13.2.6. sasamarTlom adliis samxedro nawilSi gaCenili xan-
Zris safuZvlad kompaniis TanamSromlebis daudevari qme-
deba, saqmeSi arsebuli eqspertizis daskvnis safuZvelze
arasworad daadgina. am faqtze mimdinare gamoZiebis far-
glebSi, rogorc saministro, aseve, kompania cnobili arian
dazaralebulebad, xolo dakiTxuli pirebisagan irkveva,
rom sigaretis moweva teritoriaze akrZaluli iyo, da xanZa-
ri sawyobis erT-erT oTaxSi, WerSi gaCnda, maSin, rodesac iq
aravin imyofeboda, Sesabamisad pasuxismgeblobis kompania-
ze dakisreba dausabuTebelia. amasTan, gamoZieba ar aris das-
rulebuli da sabolood ar aris dadgenili xanZris gamom-
wvevi mizezi, rac gamoricxavs winaswar vinmes braleulobis
dadgenas (ix. kompaniis sakasacio saCivari).

14. sakasacio samarTalwarmoebis etapi
14.1. sakasacio sasamarTlos samoqalaqo saqmeTa palatis

2018 wlis 16 aprilis ganCinebiT sakasacio saCivrebi dasaSve-
bad iqna miCneuli arsebiTad gansaxilvelad sssk-is 391.5 mux-
lis `a~ da `e~ qvepunqtebis safuZvelze, xolo 2018 wlis 23
ivlisis ganCinebiT gadawyda saqmis zepiri mosmena mxareTa
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monawileobiT.
14.2. sakasacio sasamarTlos sxdomaze gamocxadebulma

mxareebma mxari dauWires sakuTar sakasacio moTxovnebs,
vrclad isaubres sakasacio pretenziebsa da gasaCivrebuli
gadawyvetilebis faqtobriv-samarTlebriv garemoebebze (ix.
sakasacio sasamarTlos 2018 wlis 26 seqtembrisa da 15 noem-
bris sxdomebis oqmebi).

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mxareTa ganmar-

tebebis mosmenis, aseve, mtkicebulebebis Sejerebisa da gaa-
nalizebis, sakasacio saCivrebis iuridiuli dasabuTebulo-
bis arsebiTad ganxilvis Sedegad miiCnevs, rom warmodgeni-
li sakasacio ganacxadebi nawilobriv unda dakmayofildes
da saqme xelaxla gansaxilvelad unda daubrundes imave sa-
samarTlos Semdegi motivaciiT:

15. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasa-
marTlo gadawyvetilebas amowmebs sakasacio saCivris far-
glebSi, amave kodeqsis 407-e muxlis pirveli nawiliT, saka-
sacio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTlo gadawyvetilebebSi da
sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebi; amave muxlis me-2 nawilis Ta-
naxmad, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba); orive kasators warmodge-
nili aqvs nawilobriv dasabuTebuli Sedaveba, romlebic asa-
xulia winamdebare ganCinebis me-13 punqtSi (ix. 13.1.1-13.2.6
qvepunqtebi).

16. sakasacio sasamarTlo, uwinaresad, yuradRebas gaamax-
vilebs imaze, Tu ra urTierToba iyo mxareTa Soris, radgan
davis gadasawyvetad mniSvnelovania samarTlebrivi normis
gansazRvra, romlis safuZvelzec Semowmdeba TiToeuli ka-
satoris moTxovnis samarTlebrivi safuZveli, rac mosarCe-
lisa (saministrosa) da Segebebuli mosarCelis (kompaniis) mi-
er miTiTebuli faqtobrivi garemoebebidan da maT mier war-
dgenili mtkicebulebebidan, aseve, erTmaneTis sapasuxod
wardgenili Sesageblebis poziciebidan gamomdinareobs.

16.1. ̀ sasamarTlos upirvelesi amocanaa, daadginos, Tu ras
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iTxovs mosarCele mopasuxisagan da ris safuZvelze, anu ro-
mel faqtobriv garemoebebze amyarebs Tavis moTxovnas. sa-
samarTlom mxaris mier miTiTebuli moTxovnis farglebSi un-
da moZebnos is samarTlebrivi norma (normebi), romelic im
Sedegs iTvaliswinebs, risi miRwevac mxares surs. amasTan,
moTxovnis samarTlebriv safuZvlad ganxiluli norma (an
normebi) Seicavs im aRwerilobas (faqtobriv Semadgenlobas),
romlis Semowmebac sasamarTlos prerogativaa da romelic
unda ganxorcieldes logikuri meTodebis gamoyenebis gziT,
anu sasamarTlom unda daadginos, normaSi moyvanili ab-
straqtuli aRweriloba ramdenad Seesabameba konkretul
cxovrebiseul situacias da gamoitanos Sesabamisi daskvne-
bi. is mxare, romelsac aqvs moTxovna meore mxarisadmi, sul
mcire, unda uTiTebdes im faqtobriv Semadgenlobaze, ro-
melsac samarTlis norma gvTavazobs. aqedan gamomdinare,
SegviZlia davaskvnaT, rom moTxovnis samarTlebrivi safuZ-
vlis romelime faqtobrivi wanamZRvris (samarTlebrivi wi-
napirobis) ararseboba gamoricxavs mxarisaTvis sasurveli sa-
marTlebrivi Sedegis dadgomas (ix. susg-ebi: #as-973-1208-
2004; #as-15-29-1443-2012, #as-664-635-2016).

16.2. saapelacio sasamarTlos mier dadgenilia, rom mxa-
reTa Soris arsebuli samarTlebrivi urTierToba efuZneba
2010 wlis 10 martis # 177-e saxelmwifo Sesyidvebis xelSek-
rulebas (gaformebuls saministrosa da mopasuxe kompaniis
winamorbed sawarmos Sps `m-s~ Soris), romelic mxareTa Se-
TanxmebiT vadaze adre, 2012 wlis 12 marts, Sewyda. saminis-
tros, Sps `m-sa~ da Sps `q.k.k-as~ Soris, 2011 wlis 4 ivliss, 13
ivliss, 21 ivliss, 3 agvistos, 29 agvistos, 23 seqtembers, 6
oqtombers, gaformebuli SeTanxmebebis safuZvelze mimwo-
deblis ufleba-movaleobebi, etapobrivad gadaeca Sps `q.k.k-
as~; aseve, 2011 wlis 20 ivliss da 4 noembers dadebuli SeTan-
xmebebiT, mimwodeblis ufleba movaleobebi gadaeca Sps `e-
s~ (ix. winamdebare ganCinebis me-3 da me-4 punqtebi).

16.3 sakasacio sasamarTlo iziarebs saapelacio sasamar-
Tlos gasaCivrebuli ganCinebis daskvnas imis Taobaze, rom
mxareTa Soris saxelSekrulebo urTierToba, Tavisi Sinaar-
siT, Sereuli tipis samarTlebrivi urTierTobaa, romelic
moicavs, rogorc nardobis xelSekrulebisaTvis damaxasia-
Tebel elementebs, ise, Txovebis momwesrigebel normebs.
kerZod, saxelSekrulebo pirobebidan gamomdinare (ix. winam-
debare ganCinebis me-2 punqtSi #177-e xelSekrulebis 10.1,
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10.4, 10.4.3 qvepunqtebi), marTebulia saapelacio sasamarTlos
msjeloba da daskvna, romlebic winamdebare ganCinebis
12.11.2 qvepunqtSia asaxuli.

17. sakasacio sasamarTlo, aseve, iziarebs gasaCivrebuli
ganCinebis msjelobas da daskvnas, rom usafuZvloa mopasu-
xe kompaniis pretenzia saministros sarCelis xandazmulo-
basTan dakavSirebiT ssk-is 655-e muxlidan `moTxovna Sesru-
lebis naklis gamo SemkveTma SeiZleba waradginos erTi wlis
ganmavlobaSi Sesrulebuli samuSaos miRebis dRidan~ gamom-
dinare (ix. kompaniis sakasacio saCivari _ t.9, s.f.154).

18. mosarCelis (saministros) moTxovna Sedgeba sami Zi-
riTadi komponentisagan:

18.1. mopasuxe kompaniisaTvis 431 521.93 laris dakisreba
mxareTa-Soris gaformebuli da ormxrivad xelmowerili mi-
Reba-Cabarebis aqtebis safuZvelze, danaklisis grafaSi mi-
TiTebuli inventaris Rirebulebis saxiT. es moTxovna nawi-
lobriv dakmayofilda da, saministros sasargeblod, mopa-
suxe kompanias 308 276, 34 lari daekisra, aseve, adliis sam-
xedro nawilSi xanZris Sedegad ganadgurebuli (danaklisi)
inventaris Rirebuleba _ 62 581, 03 lari, rac jamSi 370 857,
37 lars Seadgens, rogorc Semsyidvelis mier mopasuxe kom-
paniisaTvis (misi winamorbedi sawarmosaTvis) saxelSekrule-
bo miznebis safuZvelze gadacemuli samxedro nawilebis sa-
sadiloebSi gamovlenili danaklisi nivTebis Rirebuleba (ix.
winamdebare ganCinebis 5.1.1 qvepunqti);

18.2. mopasuxe kompaniisaTvis im samzareulo inventaris
nivTobrivad da uflebrivad unaklo mdgomareobaSi dabru-
nebis dakisreba, rac nivTebis (qonebis) miReba-Cabarebis aq-
tebis danarTebis danaklisis grafaSia miTiTebuli Rirebu-
lebis gareSe (ix. winamdebare ganCinebis 5.1.2 qvepunqti);

18.3. mopasuxe kompaniisaTvis im gvarovnuli nivTebis dab-
runeba, maTi Canacvlebis gziT, rac miReba-Cabarebis aqteb-
Si miTiTebulia, rogorc dazianebuli inventari (ix. winam-
debare ganCinebis 5.1.3 qvepunqti).

19. sakasacio sasamarTlo savsebiT iziarebs saapelacio
sasamarTlos daskvnas, rom saministros sarCelis sagania ara
nardobis xelSekrulebis SeusruleblobiT gamowveuli zia-
nis anazRaureba, aramed, saxelSekrulebo valdebulebaTa
Sesasruleblad Semsyidvelisagan (saministrosagan) mimwo-
deblisaTvis (mopasuxe kompaniisaTvis) gadacemuli danakli-
si nivTebis Rirebulebis anazRaureba; Rirebulebis gareSe
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gadacemuli nivTebis nivTobrivad da uflebrivad unaklo
mdgomareobaSi dabruneba; naTxovari gvarovnuli nivTebis
dabruneba, maTi Canacvlebis gziT, rac Txovebis saxelSek-
rulebo urTierTobas efuZneba.

20. dadgenilia, rom mxareebma saxelSekrulebo urTier-
Tobis vadamde Sewyvetis Semdeg, 2011 wlis aprili-noembris
TveebSi, Seadgines miReba-Cabarebis aqtebi, saidanac unda
moxdes saxelSekrulebo moTxovnaTa xandazmulobis speci-
aluri 3-wliani vadis aTvla (2011 wlis noembridan), xolo Sem-
syidvelma (saministrom) sarCeli waradgina 2014 wlis 15 iv-
liss, amdenad, saministros moTxovna warmoSobilia da misi
ganxorcieleba SesaZlebelia, radgan sarCeli xandazmuli ar
aris.

21. sakasacio sasamarTlo aqve miuTiTebs, rom aseve ar aris
gasaziarebeli saministros pretenzia mopasuxe kompaniis Se-
gebebuli sarCelis xandazmulobis Taobaze. saministros
mtkicebiT, gasaCivrebuli ganCinebiT ar aris dasabuTebuli,
Tu ratom unda aiTvalos sasarCelo moTxovnis xandazmulo-
bis vadis dena #177-e xelSekrulebidan mxaris (mopasuxe kom-
paniis) sabolood gasvlis TariRidan da ara mxareTa Soris
miReba-Cabarebis aqtebis gaformebis TariRidan, rodesac
mxareTaTvis cnobili gaxda konkretul obieqtze danakli-
sis arsebobis faqti (ix. saministros sakasacio saCivari). sa-
kasacio sasamarTlo srulad eTanxmeba saapelacio sasamar-
Tlos msjelobasa da daskvnas mopasuxe kompaniis sarCelis
ganxorcielebadobaze, rac winamdebare ganCinebis 12.15.1-
12.15.6 qvepunqtebSia asaxuli. amdenad, am nawilSi saminis-
tros sakasacio Sedavebas usafuZvlod miiCnevs.

22. imis gaTvaliswinebiT, rom sakasacio sasamarTlom
gaiziara saministros sasarCelo moTxovnis samarTleb-
riv safuZvelsa da mis ganxorcielebadobaze saapelacio
sasamarTlos msjeloba da daskvna, pirveli kasatoris (sa-
ministros) pretenziis nawilobriv dasabuTeblobaze im-
sjelebs da saapelacio sasamarTlos miuTiTebs davis
faqtobrivi garemoebebisa da maTi samarTlebrivi Sefa-
sebis mxolod im nawilze, romelSic qvemdgomi instanci-
is sasamarTlom damatebiT unda gamoikvlios da Seamow-
mos, kerZod:

22.1. pirveli kasatori akritikebs saapelacio sasamar-
Tlos ganCinebas im nawilSi, romliTac, mopasuxe kompaniis
sasargeblod, am ukanasknelis Segebebuli sarCelis nawilob-
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riv dakmayofilebis safuZvelze, saministros daekisra 150
000 laris anazRaureba, rogorc mimwodeblis kuTvnili sam-
zareulo inventaris Rirebuleba, romelic, gasaCivrebuli
ganCinebis mixedviT, prezumirebulia, rom kvlavac saminis-
tros samxedro nawilebSia ganTavsebuli da mis obieqtebze
imyofeba; amasTan, kasators miaCnia, rom vinaidan sadavo in-
ventaris identifikacia ver xerxdeba, es garemoeba gamoric-
xavs misi Rirebulebis dadgenis SesaZleblobas (ix. sakasa-
cio pretenzia winamdebare ganCinebis 13.1.2-13.1.3 qvepunqte-
bi).

22.1.1. saministros zemoxsenebuli sakasacio pretenziis
dasabuTebulobis kuTxiT sakasacio sasamarTlo uwinaresad
imas ganmartavs, rom mimwodebeli kompaniis, rogorc Segebe-
buli sarCelis avtoris moTxovna, saministrosaTvis 202
899.11 laris dakisrebis Taobaze imas emyareba, rom kompani-
is winamorbedma _ Sps `f-ma~, saxelmwifo Sesyidvebis #177-e
xelSekrulebis moqmedebis periodSi da mis jerovnad Sesas-
ruleblad, 164 054.40 larad SeiZina sxvadasxva inventari,
vinaidan saministrosagan miRebuli inventari sakmarisi ar
iyo saxelSekrulebo valdebulebis Sesasrulebad; aseve, sa-
ministros Sps `f-gan~ miRebuli aqvs 38 842. 71 laris Rirebu-
lebis macivrebi da es Tanxa sasamarTlos gadawyvetilebiT
daekisra mopasuxis winamorbed sawarmos _ Sps `m-s~ (164 056.40
+ 38 842.71 = 202 899.11 lars), Sesabamisad xelSekrulebis Sew-
yvetis Semdeg saministros ar daubrunebia es inventari;

22.1.2. Segebebuli mosarCelis (kompaniis) mier sarCelze
TandarTulia inventaris nusxa da sagadasaxado angariS-faq-
turebi, sasaqonlo zednadebebi, romelTa mixedviT saape-
lacio sasamarTlom detalurad unda Seiswavlos da Seamow-
mos, Tu ra Rirebulebis inventaria SeZenili xelSekrule-
bis moqmedebis periodSi da mis Sesasruleblad, rogorc amas
Tavad Segebebuli mosarCele aRniSnavs;

22.1.3. saapelacio sasamarTlos mier dadgenilia, rom mxa-
reTa Soris xelSekruleba xelmowerilia 2010 wlis 12 marts
da vadamde Sewyda 2011 wels, xolo imave wlis april-noem-
berSi Sedga miReba-Cabarebis aqtebi, romlebsac ormxrivad
aweren xels mxareTa uflebamosili warmomadgenlebi. aseve,
dadgenili faqtia, rom saministrom, rogorc mopasuxis mom-
saxurebis Semsyidvelma, sxva sawarmoebTan SeTanxmebis oq-
mebis safuZvelze, am ukanasknelebs (Sps `q.k.k-asa~ da Sps `e-
s~) gadasca mimwodeblis ufleba-movaleobebi, kerZod: 2011
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wlis 4 ivliss, 13 ivliss, 21 ivliss, 3 agvistos, 29 agvistos,
23 seqtembers, 6 oqtombers Sps `q.k.k-as~ gadaeca 12.03.2010w.
#177-e saxelmwifo Sesyidvebis xelSekrulebiT gaTvalis-
winebuli mimwodeblis ufleba-movaleobebi, xolo 2011 wlis
20 ivlisisa da 4 noembris SeTanxmebebiT _ Sps `e-s~. amdenad,
sakasacio sasamarTlos miaCnia, rom unda dadgindes, ramde-
nad ganekuTvneba xelSekrulebis moqmedebis periodSi da mis
Sesasruleblad SeZenil inventars yvela is nivTi, romle-
bic saqmeSi moTavsebuli mtkicebulebebis saxiT waradgina
Segebebuli sarCelis avtorma (mopasuxe kompaniam), kerZod:
11.03.2010w. sasaqonlo zednadebebi #43, 79; 02.03.2010w. sasa-
qonlo zednadebi #76; 31.01.2010w. sasaqonlo zednadebi #3
(Sesabamisad, dasaxelebuli mtkicebulebebi ganTavsebulia);
17.02.2010w. sasaqonlo zednadebi #18; 24.02.2010w. sasaqon-
lo zednadebi #35; 25.020.2010w. sasaqonlo zednadebi #142;
27.02.2010w. sasaqonlo zednadebi; 22.01.2010w. sasaqonlo zed-
nadebi #23; 24.06.2009w. sasaqonlo zednadebi #166;
24.07.2009w. sagadasaxado angariS-faqtura #554843; 07.03.2009
w. sasaqonlo zednadebi #7; 22.04.2009w. sasaqonlo zednade-
bi #29; 10.04.2009w sasaqonlo zednadebi; 02.04.2009w. sagada-
saxado angariS-faqtura #702229 (Sesabamisad, dasaxelebu-
li mtkicebulebebi ganTavsebulia); Sesafasebelia, ras adas-
turebs saqmeSi moTavsebuli inventaris nusxa Sps `n-s~ di-
reqtoris xelmoweriT; Sesafasebelia, aseve, Semdegi mtki-
cebulebebi: 28.04.2009w sasaqonlo zednadebi #115;
30.06.2009w. sagadasaxado angariS-faqtura #137628;
31.01.2008w. sasaqonlo zednadebi #18; 29.05.2009w. sagadasa-
xado angariS-faqtura # 1259363; 29.06.2009w. sagadasaxado
angariS-faqtura #1234564; 22.06.2009w. sasaqonlo zednade-
bi; 22.06.2009w. sasaqonlo zednadebi # 197; 17.06.2009w. saga-
dasaxado angariS-faqtura #4155500; 24.06.2009w. sasaqonlo
zednadebi; 24.06.2009w. sasaqonlo zednadebi #170;
26.06.2009w. sasaqonlo zednadebi #169; 07.06.2009w. sasaqon-
lo zednadebi; 08.06.2009w. sasaqonlo zednadebi; 10.06.2010w.
sagadasaxado angariS-faqtura #1058653; 11.06.2009w. sasaqon-
lo zednadebi #008/06; 06.07.2009w. sasaqonlo zednadebi;
10.07.2009w. sasaqonlo zednadebi; 14.07.2009w. sasaqonlo zed-
nadebi; 17.07.2009w sagadasaxado angariS-faqtura #554836;
17.07.2009w. sagadasaxado angariS-faqtura #1250051;
21.07.2009w. sasaqonlo zednadebi #457; 23.07.2009w. sasaqon-
lo zednadebi; 25.07.2009w. sasaqonlo zednadebi; 27.07.2009w.
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sasaqonlo zednadebi # 465; 09.10.2009w. sasaqonlo zedna-
debi; 28.10.2009w. sasaqonlo zednadebi #398; 03.11.2009w. sa-
saqonlo zednadebi 3 235; 06.08.2009w sasaqonlo zednadebi
#266; 13.08.2009w sasaqonlo zednadebi; 19.08.2009w sasaqon-
lo zednadebi #357; 20.08.2009w sasaqonlo zednadebi #286;
22.09.2009w sasaqonlo zednadebi (Sesabamisad, dasaxelebu-
li mtkicebulebebi); 21.05.2009w. sasaqonlo zednadebi #148;

22.1.4. sakasacio sasamarTlo aRniSnavs, rom saministrom
kompaniis Segebebuli sarCelis pasuxad wardgenil Sesage-
belSive sadavo gaxada mopasuxe kompaniis mier moTxovnili
inventaris xelSekrulebis miznebisaTvis SeZenis faqti da
miuTiTa, rom dokumentebi Sedgenilia 2009 wels, anu manam-
de, sanam xelSekruleba daideboda, amasTan, mopasuxe kompa-
niis winamorbedi sawarmos mier SeZenili qonebis mitanis ad-
gilad sasaqonlo zednadebebSi miTiTebulia ara saministros
an misi calkeuli obieqtebis misamarTebi, aramed, sxvadas-
xva sapyrobilis misamarTi. Semsyidvelma es Sedaveba gaimeo-
ra saapelacio samarTalwarmoebis etapzec (ix. winamdebare
ganCinebis me-8 punqti da 11.2.2 qvepunqti), rac sakasacio sa-
samarTlos SefasebiT, ar aris saTanadod gamokvleuli saa-
pelacio sasamarTlos mier da damatebiT Semowmebas saWiro-
ebs. aqve sakasacio sasamarTlo imasac aRniSnavs, rom xel-
Sekrulebis moqmedebis periodSi mopasuxis mier garkveuli
inventaris SeZenis prezumfciis daSveba mizanSewonilia im
inventarisa da mowyobilobebis mimarT, romlebic saxelSek-
rulebo miznebisTvisaa SeZenili, Sesabamisad, dadgenilia
xelSekrulebis moqmedebis vada, aseve, gansazRvrulia, rom
xelSekrulebiT Semsyidvels evaleboda mimwodeblisaTvis
gadaeca inventari da mowyobiloba-danadgarebi (ix. #177-e
xelSekrulebis 10.1). mopasuxe kompanias ar miuTiTebia, rom
misma winamorbedma sawarmom raime weriliT mimarTa Semsyid-
vels (saministros), rom am ukanasknelis mier saxelSekru-
lebo valdebulebaTa Sesasruleblad mimwodeblisaTvis ga-
dacemuli inventari arasakmarisi iyo da mas mouwia, an mou-
wevda damatebiT garkveuli inventaris SeZena. amdenad, mniS-
vnelovania gairkves, mopasuxe kompaniis winamorbedi sawar-
mos mier xelSekrulebis amoqmedebamde SeZenili inventari
emsaxureboda Tu ara 12.03.2010w. #177-e xelSekrulebis pi-
robebis Sesrulebas da xelSekrulebis ZalaSi Sesvlamde Se-
Zenil nivTebze amgvari prezumfciis daSveba ra mtkicebu-
lebebs emyareba, rac saapelacio sasamarTlos damatebiTi
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kvlevisa da Semowmebis sagani unda gaxdes. unda Semowmdes
aseve saqmis masalebSi moTavsebuli l. k-as mier Sedgenili
2014 wlis 20 oqtombriT daTariRebuli cnoba da aseve, dad-
gindes, Tu ra adasturebs im garemoebas, rom mimwodebeli
kompaniis winamorbedi sawarmos (Sps `m-is~) mier saministros
gadaeca 37 710.60 laris Rirebulebis 42 macivari. gasaCivre-
buli ganCinebis mixedviT saapelacio sasamarTlom daaskvna,
rom saministros kuTvnilebaSia zemoxsenebuli 42 macivaric,
sawarmos sxva inventars Soris, amasTan, es macivrebi mopasu-
xis winamorbed sawarmos Txovebis xelSekrulebiT gadasca
Sps `f-am~ da saqmeSia kanonier ZalaSi Sesuli gadawyvetile-
ba, romliTac dasturdeba rom Sps `m-s~ daekisra 37 710.60
laris anazRaureba Sps `f-as~ sasargeblod (ix. am ganCinebis
10.4-10.5, 13.13-13.13.1 punqtebi). saapelacio sasamarTlos
msjeloba, rom mimwodebeli kompaniis Segebebuli sarCelis
dasakmayofileblad mniSvnelovania ara inventaris (nivTe-
bis) SeZenis TariRi, aramed is, rom es nivTebi gamoiyeneboda
Tu ara saxelSekrulebo miznebisaTvis, zogadad gasaziare-
belia, Tumca, daskvna, rom saqmeSi ar aris wardgenili am niv-
Tebis mimwodebeli kompaniisaTvis dabrunebis damadastu-
rebeli mtkicebuleba, ver iqneba gaziarebuli, radgan ar aris
dadasturebuli xelSekrulebis xelmoweramde mimwodebe-
li kompaniis winamorbedi sawarmos (Sps `m-is~) mier SeZenili
inventaris saministrosaTvis gadacemis faqti. imis gaTvalis-
winebiT, rom saministrom Tavidanve sadavo gaxada, rom saq-
meSi wardgenili zednadebebiT garkveuli inventaris tran-
sportirebis adgilia ara saministros obieqtebi, aramed- sap-
yrobileebi, dasamtkicebelia, rom sadavo inventari swored
saministros gadaeca da SesaZloa amas daefuZnos nivTebis
kvlav Semsyidvelis mflobelobaSi arsebobis prezumfcia,
rac saapelacio sasamarTlos mier saWiroebs xelaxla Semow-
mebas;

22.1.5. pirveli kasatori uTiTebs aseve im faqtobriv us-
worobebze, rac gasaCivrebul ganCinebaSia daSvebuli da ra-
mac, mxaris mosazrebiT, gamoiwvia misi sarCelis nawilobriv
uaryofa. saministro gasaCivrebuli ganCinebis 52-e, 53-e, 54-
e punqtebSi asaxul garemoebebs akritikebs da konkretul
miReba-Cabarebis aqtebSi miTiTebuli danaklisis odenobas
nivTebis narCen Rirebulebaze (ix. saministros sakasacio
pretenzia miTiTebulia winamdebare ganCinebis 13.1.4 qvepun-
qtSi; aseve _ saapelacio sasamarTlos gasaCivrebuli ganCi-
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neba), rac, faqtobrivi garemoebis dadgenis sakiTxia da ara
ukve dadgenili faqtis samarTlebrivi Sefaseba, rac aseve
damatebiT unda Seamowmos saapelacio sasamarTlom.

22.2. meore kasatoris (mimwodebeli kompaniis) sakasacio
pretenzia, aseve, nawilobriv dasabuTebulad miiCnia sakasa-
cio sasamarTlom. uwinaresad, sakasacio sasamarTlo kvlavac
miuTiTebs mosarCelis (saministros) moTxovnaze (ix. winamde-
bare ganCinebis 5.1.1-5.1.3 qvepunqtebze) da saapelacio sasa-
marTlos mier dadgenil Semdeg faqtobriv garemoebebze:

22.2.1. saapelacio sasamarTlo aRniSnavs, rom saministro
sakuTar moTxovnas mxareTa Soris gaformebul miReba-Caba-
rebis aqtebze afuZnebda, romlebSic miTiTebulia danakli-
si nivTebis CamonaTvali, nivTebis narCeni Rirebuleba, da-
zianebuli nivTebis nusxa da is nivTebic, romelTa narCeni
Rirebulebac miTiTebuli ar aris aqtebSi. saapelacio sasa-
marTlom kvleva Caatara da mizanSewonilad miiCnia danak-
lisi nivTebis Rirebuleba gansazRvruliyo TiToeuli miRe-
ba-Cabarebis aqtisa da narCeni Rirebulebis aqtebis urTi-
erTSedarebiT; aseve, saapelacio sasamarTlom cal-calke
gansazRvra TiToeuli aqtis mixedviT dazianebuli nivTebi-
sa da Rirebulebis gareSe danaklisi nivTebis raodenoba. sa-
bolood, saapelacio sasamarTlos mier zemoxsenebuli aq-
tebis urTierTSedarebisa da Catarebuli detaluri kvle-
vis Sedegad, dadginda, rom umetes SemTxvevaSi erTmaneTs
emTxveva danaklisi nivTebis Rirebuleba da narCeni nivTe-
bis Rirebuleba (ix. winamdebare ganCinebis 12.2.3, 12.2.4, 12.2.5,
12.2.7, 12.2.9, 12.2.10, 12.2.11, 12.2.12, 12.2.13, 12.2.14, 12.2.15,
12.2.16, 12.2.18, 12.2.19, 12.2.20, 12.2.21, 12.2.22, 12.2.24, 12.2.26,
12.2.28, 12.2.29, 12.2.32, 12.2.35, 12.2.39, 12.40,2 12.2.42); aseve, sa-
apelacio sasamarTlo uTiTebs, rom saqmeSi ar aris wardge-
nili 2011 wlis 11 ivlisis #24 aqti (ix. am ganCinebis 13.2.3
qvepunqti), saapelacio sasamarTlos dadgenili aqvs, rom 2011
wlis 7 ivlisis #19 miReba _ Cabarebis aqtis mixedviT, danak-
lisi nivTebis Rirebuleba da narCeni Rirebulebis aqtSi mi-
TiTebuli danaklisi nivTebis Rirebuleba erTmaneTs em-
Txveva da 1908, 50 lars Seadgens, amasTan 4 cali tafis sadga-
mi gadatanilia vaziani 2-Si (ix. 12.2.5 qvepunqti); 2011 wlis 4
agvistos # 45 miReba-Cabarebis aqtis mixedviT (ix. 12.2.27 qve-
punqti) danaklisi nivTebis Rirebulebaa 93 377 lari, xolo
narCeni Rirebulebis aqtis mixedviT, danaklisi nivTebis nar-
Ceni Rirebulebaa 72 935.99 lari, amasTan, 4 Taroiani stela-
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Jidan 3 cali gadatanilia vazian 1-Si, sadac aseve gadatani-
lia sabanketo urika (4445 lari). am SemTxvevaSi, garda danak-
lisi nivTebis Rirebulebasa da narCeni Rirebulebis fasTa
sxvaobis garda, araa dadgenili sxva obieqtze gadatanili
stelaJebis Rirebuleba. mimwodebeli kompaniis mtkicebiT,
magaliTad, Tu sabanketo urikis Rirebulebas gamoakldeba
danaklisi nivTebis Rirebuleba (93 377 _ 4445) miiReba 88 932
lari da ara narCeni Rirebulebis aqtSi miTiTebuli danak-
lisi nivTebis is Tanxa, rac masSia dafiqsirebuli _ 72 935.99
lari. Sesabamisad, am kuTxiTac damatebiT unda Semowmdes
saministros sasarCelo moTxovnis dasabuTebuloba;

22.2.2. analogiurad, 2011 wlis 15 noembris #61-e miReba-
Cabarebis aqtis mixedviT (ix. 12.2.34 qvepunqti), danaklisi
nivTebis Rirebulebaa 16 975.10 lari, xolo narCeni Rirebu-
lebis aqtis mixedviT danaklisi nivTebis Rirebulebaa 11 809,
38 lari; amave aqtSi miTiTebulia, rom 1 cali konveqciuri
Rumeli gadatanilia zoovetSi. am SemTxvevaSic dasadgenia,
Tu ramdenia danaklisi nivTebis Rirebuleba.

22.3. sakasacio sasamarTlos miaCnia, rom saapelacio sasa-
marTlom damatebiT unda gamoikvlios mxolod is miReba-Ca-
barebis aqtebi, romlebSic erTmaneTisagan gansxvavdeba da-
naklisi nivTebis Rirebuleba da narCeni Rirebulebis aqtSi
miTiTebuli danaklisi nivTebis narCeni Rirebuleba, Seafa-
sos iseTi SemTxvevebi, rodesac garkveuli inventari Sem-
syidvelis (saministros) erTi obieqtidan gadatanilia meo-
re obieqtze da daadginos, Tuki saboloo jamSi arsebobs in-
ventari, romelic erTi obieqtidan sxva obieqtze aris gada-
tanili, xom ar aris erTi da igive inventari dafiqsirebuli
rogorc narCeni Rirebulebis aqtSi, ise _ danaklisi nivTe-
bis Rirebulebis aqtSi, an xom ar aris im aqtSi asaxuli, sadac
piriqiT, narCeni Rirebulebis aqtSi miTiTebuli danaklisi
nivTebis narCeni Rirebuleba aRemateba danaklisi nivTebis
Rirebulebis aqtSi miTiTebul Tanxas; saapelacio sasamar-
Tlom, aseve damatebiT unda gamoikvlios is miReba-Cabare-
bis aqtebi, sadac danaklisi nivTebis Rirebulebasa da nar-
Cen Rirebulebas Soris aris gansxvaveba, aseTebia, zemoaR-
niSnulis garda: 2011 wlis 15 ivlisis #30-e aqti (ix. 12.2.6
qvepunqti), 2011 wlis 15 ivlisis #32 aqti (12.2.7 qvepunqti),
2011 wlis 29 ivlisis #35 miReba-Cabarebis aqtis mixedviT
danaklisi nivTebis Rirebulebaa 162.8 lari, xolo narCeni
Rirebuleba aRemateba da 273.2 laria (ix. 12.2.15 qvepunqti),
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2011 wlis 14 noembris #59-e miReba-Cabarebis aqti (ix. 12.2.33
qvepunqti); 2011 wlis 17 noembris #65-e aqti (ix. 12.2.36. qve-
punqti), 2011 wlis 8 noembris # 67 aqti, romelic arasrul
aqtad miiCnia saapelacio sasamarTlom (ix. 12.2.27 qvepunqti),
2011 wlis 20 oqtombris #12/2 miReba-Cabarebis aqti (ix. 12.2.33
qvepunqti)

22.4. aRsaniSnavia, rom saapelacio sasamarTlom calkeul
SemTxvevaSi miReba-Cabarebis aqtebSi danaklisi qonebis sa-
xiT miTiTebuli inventari da mowyobiloba-danadgarebi nar-
Ceni Rirebulebis mixedviT gansazRvra (danaklisi nivTebis
Rirebuleba aRemateba narCen Rirebulebas da radgan es aq-
tebi Tavdacvis saministros mieraa Sedgenili, amitom amis
mixedviT gansazRvra saapelacio sasamarTlom), esenia vazi-
ani-2-is samxedro nawilis sasadilos Sesaxeb 2011 wlis 4 ag-
vistos #45 miReba-Cabarebis aqti; aleqseevkis samxedro na-
wilis sasadilos Sesaxeb 2011 wlis 17 noembris #65 aqti;
kojris samxedro nawilis sasadilos Sesaxeb 2011 wlis #30
aqti; vaziani-3 sasadilos Sesaxeb 2011 wlis 15 ivliss Sedge-
nili #32 miReba-Cabarebis aqti; marneulis samxedro nawi-
lis sasadilos Sesaxeb 2011 wlis 14 noembers Sedgenili #59
miReba-Cabarebis aqti; krwanisi-1 samxedro nawilis sasadi-
los Sesaxeb 2011 wlis 15 noembers Sedgenili # 61 miReba-
Cabarebis aqti (ix. winamdebare ganCinebis 12.3.1-12.3.7 qvepun-
qtebi). aseve, saapelacio sasamarTlos SefasebiT, narCeni Ri-
rebulebis aqtebSi miTiTebuli danaklisi nivTebis Rirebu-
leba aRemateba miReba-Cabarebis aqtebSi miTiTebul Tanxas
saCxeris samTo momzadebis bazis, quTaisis #16101 samxedro
nawilis, gaCianis samxedro bazisa da senakis me-10 kadrire-
buli brigadis sasadiloebis SemTxvevaSi (ix. winamdebare gan-
Cinebis 12.4.-12.5 qvepunqtebi). sakasacio sasamarTlos Sefa-
sebiT, am nawilSic damatebiT aris Sesamowmebeli mxareTa
moTxovnebi da maT mier wardgenili mtkicebulebebi.

22.5. sakasacio sasamarTlos miaCnia, rom meore kasatoris
(mimwodebeli kompaniis) sakasacio pretenzia nawilobriv da-
sabuTebulia dazianebuli nivTebis, maT Soris maTi Canac-
vlebis gziT, dabrunebis Taobazec. saministro Tavis sarCel-
Si uTiTebs, rom gamovlinda danaklisi saministros mier kom-
paniisaTvis gadacemuli qonebis ukan dabrunebisas, kerZod,
kompaniam saministros samzareulo inventari arasrulo ra-
odenobiT da dazianebul mdgomareobaSi daubruna (ix. 5.1.3
qvepunqti). xelSekrulebis 10.4 qvepunqtis mixedviT mimwo-
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debeli (kompania) valdebulia gaufrTxildes miReba-Cabare-
bis aqtiT masze gadacemul sasadilos, Senoba-nagebobas, sam-
zareulo inventars, mowyobiloba-danadgarebs da sasadilo-
saTvis saWiro materialur faseulobebs. xelSekrulebis das-
rulebis Semdeg, valdebuli iyo gadaeca miReba-Cabarebis aq-
tis safuZvelze masze gadacemuli samzareulo, samzareu-
los inventari da samzareulos mowyobiloba-danadgarebi ga-
marTul mdgomareobaSi cveTis gaTvaliswinebiT. 10.4.3 qve-
punqtis safuZvelze, mimwodebels ekisreba sruli materia-
luri pasuxismgebloba misTvis miReba-Cabarebis aqtiT gada-
cemuli samzareulos, samzareulo inventarisa da samzareu-
los danadgarebis dazianebaze, aRniSnuli manqana-danadga-
rebis, mowyobilobebis da sxva sasadilo WurWlis da inven-
taris dazianebis SemTxvevaSi valdebulia aunazRauros Sem-
syidvels miyenebuli ziani. 10.4.4. qvepunqtis mixedviT, Sem-
syidvels evaleba Tavisi saxsrebiT awarmoos gadacemul kve-
bis obieqtze arsebuli materialuri qonebis mimdinare sa-
remonto samuSaoebi.

22.6. mocemul SemTxvevaSi saministrom Caibara daziane-
buli inventari da ar warudgenia Tundac sarCelis aRZvris
etapze imgvari mtkicebuleba, romliTac dadasturdeba, Tu
ra saxis dazianebaa, SesaZlebelia, Tu ara dazianebis aRmof-
xvra, ra odenobis Tanxaa saWiro dazianebuli nivTebis aR-
sadgenad. xelSekrulebis Tanaxmad, mimwodeblis valdebu-
lebaa, aunazRauros Semsyidvels inventarisa da sxvaTa da-
zianebis SemTxvevaSi materialuri ziani (ix. xelSekrulebis
10.1, 10.4.1-10.4.3 qvepunqtebi). saqmeSia saministros mier Sps
`m-isaTvis~ inventaris gadacemis aqtebi, sadac inventaris
dasaxeleba, raodenoba da erTeulis Rirebuleba miTiTebu-
lia, xolo ukan dabrunebis aqtebSi araa miTiTebuli dazia-
nebuli nivTebis Rirebuleba an zianis aRmosafxvrelad sa-
Wiro Tanxa.

22.7. Rirebulebis gareSe nivTebisa da inventaris saminis-
trosaTvis dabrunebis Taobaze aseve dasabuTebulia kompa-
niis sakasacio pretenzia, radgan saqmis masalebSi araa war-
dgenili am nivTebis maidentificirebeli monacemebi, Sesa-
bamisad, maTi daubruneblobis SemTxvevaSi, rogor da ra sa-
xiT unda moxdes sasamarTlos kanonier ZalaSi Sesuli gadaw-
yvetilebis aRsruleba ar aris miTiTebuli gasaCivrebuli ga-
dawyvetilebis sarezolucio nawilSi. sakasacio sasamarTlos
miaCnia, rom saapelacio sasamarTlom am nawilSic damatebi-
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Ti kvleva unda Caataros, radgan mopasuxe kompanias dasabu-
Tebuli Sedaveba hqonda rogorc SesagebelSi, ise _ saapela-
cio saCivarSi.

22.8. sakasacio sasamarTlo savsebiT iziarebs saapelacio
sasamarTlos msjelobasa da daskvnebs adliis samxedro na-
wilSi momxdari xanZris gamo dazianebuli inventaris Rire-
bulebis mopasuxe kompaniisaTvis, saministros sasargeblod,
dakisrebis nawilSi da miaCnia, rom 62 581, 03 lari marTebu-
lad ganisazRvra danaklisi nivTebis narCeni Rirebulebis
aqtSi miTiTebuli Tanxis safuZvelze. saapelacio sasamar-
Tlos dadgenili aqvs, rom miReba-Cabarebis aqtSi miTiTebu-
lia danaklisi nivTebi, romlebic faqtobrivad gadaeca kom-
paniis winamorbed sawarmos (Sps `m-s~), xolo xelSekrulebis
Sewyvetis dros isini ar aRmoCnda sasadiloSi. amdenad, saa-
pelacio sasamarTlos mier davis am nawilSi damatebiTi kvle-
vis Catarebis saWiroeba ar arsebobs.

22.9. zemoxsenebuli savaldebulo samarTlebrivi miTiTe-
bebi daedo safuZvelad saapelacio sasamarTlos gasaCivre-
buli ganCinebis gauqmebas da saqmis xelaxla gansaxilvelad
dabrunebas saapelacio sasamarTloSi (sssk-is 412-e muxli).

22.10. sssk-is 53-e muxlis me-4 nawilis safuZvelze, Tu sa-
kasacio sasamarTlo xelaxla gansaxilveld daabrunebs saq-
mes, mTeli sasamarTlo xarjebi, rac gaweulia am saqmis gan-
xilvasTan dakavSirebiT, sarCelis aRZvridan dawyebuli, un-
da Sejamdes da Semdeg ganawildes mxareTa Soris am muxlis
mixedviT.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos samoqala-

qo saproceso kodeqsis me-8 muxliT, 257-e muxlis pirveli
nawiliT, 372-e, 399-e muxlebiT, 408-e muxlis pirveli da meo-
re nawilebiT, 412-e muxliT da

d a a d g i n a:

1. Sps `”f-i-s da saqarTvelos Tavdacvis saministros saka-
sacio saCivrebi nawilobriv dakmayofildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2017 wlis 8 noembris ganCineba da saqme
daubrundes imave sasamarTlos xelaxla gansaxilvelad;

3. ganCineba sabolooa da ar saCivrdeba.
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dazaralebulis brali zianis dadgomaSi

ganCineba
saqarTvelos saxeliT

#as-362-362-2018 12 noemberi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare),

p. qaTamaZe (momxsenebeli),
e. gasitaSvili

davis sagani: zianis anazRaureba

aRwerilobiTi nawili:
1. foTis saqalaqo sasamarTlos 2015 wlis 1 dekembris ka-

nonier ZalaSi Sesuli gadawyvetilebiT nawilobriv dakma-
yofilda m. w-is (SemdegSi: mesakuTre, mimbarebeli, mosarCe-
le) sarCeli da dadginda, rom mosarCelis mier mopasuxe Sps
`i.k.t-Tvis~, romlis samarTalmemkvidre ss `k.f.s.n-ia~ (Sem-
degSi: Semnaxveli, mopasuxe, apelanti, kasatori), 30 900 la-
ris gadaxdis Semdeg, am ukanasknelis mflobelobidan gamoT-
xoviliyo mosarCelis sakuTrebaSi arsebuli 11 avtomanqana
(1. MITSUBISHI COLT _ Sasis nomeri ...; 2. TOYOTA CARTIS _ Sasis
nomeri ...; 3. MITSUBISHI COLT _ Sasis nomeri ...; 4.NISSAN MARCH
_ Sasis nomeri ...; 5.NISSAN ELGRAND _ Sasis nomeri ...; 6. BMW _
Sasis nomeri ...; 7.BMW _ Sasis nomeri ...; 8.HONDA STRYM _ Sa-
sis nomeri ...; 9.BMW _ Sasis nomeri ...; 10.MITSUBISHI DELICA _
Sasis nomeri ...; 11.BMW _ Sasis nomeri ...). amave gadawyveti-
lebiT dadginda, rom mopasuxe 2015 wlis agvistodan 2016
wlis ianvramde ukanonod flobda mosarCelis kuTvnil moZ-
rav qonebas.

2. zemoxsenebuli sasamarTlo gadawyvetilebis safuZvel-
ze avtosatransporto saSualebebis mosarCelisaTvis gada-
cemis Semdeg, ssip sabaJo departamentis mier Sedgenili sa-
gadasaxado samarTaldarRvevis oqmis safuZvelze, saqarTve-
los sagadasaxado kodeqsis 289-e muxlis pirveli nawilis Se-
sabamisad, TiToeul avtomobilze mosarCele 1000 lariT _
sul 11 000 lariT dajarimda. aseve, sapatrulo policiis mi-
er tranzituli nomrebiT sargeblobis vadagadacilebisaT-
vis TiToeuli avtomobili dajarimda 501 lariT da daericxa
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sauravi 91 lari, sul _ 6512 lari.
3. mosarCelem 2017 wlis 20 marts sarCeli aRZra foTis

saqalaqo sasamarTloSi da moiTxova mopasuxisaTvis 18 635
larisa da wina samoqalaqo samarTalwarmoebisas advokati-
saTvis gadaxdili 2500 laris dakisreba. mosarCelis mtkice-
biT, mopasuxis ukanono qmedebiT miadga ziani, kerZod, mopa-
suxis mier mosarCelis kuTvnili avtomanqanebis ukanono da-
yovnebis gamo, ver SeZlo maTi ganbaJeba, ris gamoc gadaixada
jarima 18 635 lari. Sesabamisad, mopasuxe valdebulia aanaz-
Rauros es ziani.

4. mopasuxem sarCeli ar cno da wardgenil SesagebelSi mi-
uTiTa, rom sarCelSi warmodgenili faqtebi da samarTleb-
rivi dasabuTeba arasakmarisia, bundovania, ar amarTlebs zi-
anis anazRaurebis moTxovnas da ar unda dakmayofildes. rac
Seexeba advokatis momsaxurebis xarjs, mosarCeles ar wamo-
udgenia iuridiuli momsaxurebis gawevisaTvis Tanxis gadax-
dis damadasturebeli qviTrebi.

5. foTis saqalaqo sasamarTlos 2017 wlis 9 agvistos ga-
dawyvetilebiT, sarCeli dakmayofilda nawilobriv, mopasu-
xes daekisra jarimis saxiT miyenebuli zianis _ 18 635 laris
gadaxda mosarCelis sasargeblod. advokatisaTvis gadaxdi-
li 2500 laris dakisrebis nawilSi sarCeli ar dakmayofilda.
sasamarTlom davis mosawesrigeblad saqarTvelos samoqala-
qo kodeqsis (SemdegSi ssk-is) 317-e, 992-e, 412-e muxlebi da
saqarTvelos samoqalaqo saproceso kodeqsis (SemdegSi sssk-
is) 102-e muxli gamoiyena.

5.1. sasamarTlom miiCnia, rom ssip sabaJo departamentis
mier avtomanqanebis dajarimeba swored mopasuxis qmedebis
Sedegi iyo, vinaidan, mxolod foTis saqalaqo sasamarTlos
2015 wlis 1 dekembris gadawyvetilebis safuZvelze, 30 900
laris gadaxdis Semdeg mieca SesaZlebloba, mosarCeles mo-
pasuxis ukanono mflobelobidan gamoeTxova kuTvnili av-
tosatransporto saSualebebi. Sesabamisad, mopasuxis qmede-
ba sasamarTlom deliqtur qmedebad Seafasa, rac zianis anaz-
Raurebis dakisrebis safuZveli gaxda.

6. aRniSnuli gadawyvetileba saapelacio wesiT gaasa-
Civra mopasuxem, romelmac gasaCivrebuli gadawyvetile-
bis gauqmeba da axali gadawyvetilebiT _ sarCelis uar-
yofa moiTxova.

6.1. apelantis mtkicebiT, sasamarTlom ar gaiTvaliswina
faqti, rom sarCelis aRZvris momentSi mosarCeles mopasu-
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xisaTvis asanazRaurebeli hqonda 11 avtomobilis mibarebis
sazRauri _ 30 900 lari. kanonier ZalaSi Sesuli gadawyveti-
lebiT, swored am Tanxis gadaxdis sanacvlod mieniWa mosar-
Celes uflebamosileba, gaeyvana Tavisi kuTvnili 11 avto-
mobili navsadguris parkingidan. amasTan, mosarCeles hqon-
da SesaZlebloba, miemarTa momsaxurebis saagentosaTvis da
Sida tranzituli sanomre niSnebi satransporto saSuale-
bis dauregistrireblad Caebarebina, rac mosarCeles ar ga-
ukeTebia. Sesabamisad, zianis warmoSobas xeli Seuwyo Tavad
mosarCelis umoqmedobam.

7. quTaisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2018 wlis 1 Tebervlis ganCinebiT, saapela-
cio saCivari ar dakmayofilda, ucvlelad darCa gasaCiv-
rebuli gadawyvetileba.

7.1. saapelacio palatam srulad gaiziara pirveli instan-
ciis sasamarTlos mier dadgenili faqtobrivi garemoebebi,
maTi samarTlebrivi Seafaseba da damatebiT miuTiTa, rom fo-
Tis saqalaqo sasamarTlos 2015 wlis 1 dekembris kanonier
ZalaSi Sesuli gadawyvetilebiT, dadgenilia, rom, miuxeda-
vad mosarCelis mier 30 900 laris gadaxdisa, mopasuxem uari
ganacxada avtomanqanebis mosarCelisaTvis gadacemaze, swo-
red amitom gaxda iZulebuli mosarCele, sarCeli aReZra 30
900 laris gadaxdis sanacvlod kuTvnili 11 avtomanqanis ga-
dacemis moTxovniT. amdenad, saapelacio palatam ar gaizia-
ra apelantis miTiTeba imis Sesaxeb, rom 11 avtomobilis ga-
dacemis dayovneba mosarCelis mier sanacvlo valdebule-
bis Seusruleblobam gamoiwvia.

7.2. amdenad, palatam miiCnia, rom ziani mopasuxis qmede-
bam _ mosarCelis kuTvnili avtomanqanebis usafuZvlo daka-
vebam gamoiwvia.

8. aRniSnuli ganCineba sakasacio wesiT gaasaCivra ape-
lantma Semdegi dasabuTebiT:

8.1. sasamarTlom ar gamoiyena ssk-is 412-e muxli, romlis
mixedviTac mosarCelem unda daamtkicos, rom mis mier gan-
cdili ziani aris samarTlebrivi urTierTobis darRvevis
Cveulebrivi da normaluri Sedegi. zianis savaraudooba dgin-
deba gonivrulobis TvalsazrisiT da ar ganisazRvreba dam-
rRvevis subieqturi SesaZleblobebiT. movalem ziani yovel-
Tvis unda aanazRauros, magram samarTlebrivi urTierTobiT
nakisri riskis farglebSi.

8.2. kasatoris mtkicebiT, mosarCeles SeeZlo, Tavidan ae-



145

cilebina rogorc tranzituli nomrebiT sargeblobis vada-
gadacilebis gamo miyenebuli ziani, ise _ satransporto sa-
Sualebis gamocxadebis vadis darRvevisaTvis jarimis dakis-
reba, kerZod, imis gaTvaliswinebiT, rom arsebobda mosarCe-
lisagan damoukidebeli garemoeba, romlis gamoc igi sare-
gistraciod ver waradgenda avtomobilebs, saqarTvelos Si-
nagan saqmeTa ministris 2007 wlis 31 ianvris #150 brZanebiT
damtkicebuli `meqanikuri satransporto saSualebis saval-
debulo registraciis wesebis Sesaxeb~ instruqciis me-17
muxlis me-14 punqti mosarCeles aZlevda uflebas, miemarTa
Sesabamisi organosaTvis da Caebarebina Sida tranzituli sa-
nomre niSnebi meqanikuri satransporto saSualebis daure-
gistrireblad. mas am gziT SeeZlo, Tavidan aecilebina 6 512
laris ziani. amis Taobaze cnobili iyo mosarCelisaTvis. man
axsna-ganmartebisas ganacxada, rom ver SeZlo am uflebis re-
alizeba, ramdenadac kasatorma ar misca tranzituli sanom-
re niSnebis avtomobilebidan Camoxsnis SesaZlebloba. amgva-
ri xelSeSlis damadasturebeli arcerTi mtkicebuleba ar
aris wardgenili saqmeSi.

8.3. kasatoris miTiTebiT, `saqarTvelos sabaJo terito-
riaze saqonlis gadaadgilebisa da gaformebis Sesaxeb in-
struqciis damtkicebis Taobaze~ saqarTvelos finansTa mi-
nistris 2012 wlis 26 ivlisis #290 brZanebis me-6 muxlis me-
5 punqtis Sesabamisad, saqarTvelos sabaJo teritoriaze Se-
motanili, saqarTveloSi araregistrirebuli avtosatran-
sporto saSualebis gaformebis adgilamde an sxva sabaJo kon-
trolis zonamde mitanis vada ganisazRvreba 60 kalendaru-
li dRiT. am vadasTan dakavSirebiT amave muxlis me-6 punqti
adgens sagamonakliso wess garkveuli kategoriis avtosat-
ransporto saSualebebisaTvis, kerZod, saqarTvelos ekono-
mikuri saqmianobis erovnuli sasaqonlo nomenklaturis 8701,
8702, 8703, 8704, 8705 da 8711 sasaqonlo poziciebiT gaTva-
liswinebuli meqanikuri satransporto saSualebebis sabaJo
sawyobSi droebiT Senaxvis SemTxvevaSi, saqonlis gaforme-
bis adgilze mitanis 60-dRiani vada, dainteresebuli piris
moTxovnis safuZvelze, izrdeba droebiT Senaxvis (faqtob-
rivi) vadiT. mosarCelis kuTvnili avtomobilebi swored am
sagamonakliso wesSi eqceva da maTze dasaSvebia saqonlis ga-
formebis adgilze mitanis 60-dRiani vadis gagrZeleba, da-
interesebuli piris moTxovnis safuZvelze. amdenad, mosar-
Celes SeeZlo, miemarTa ssip Semosavlebis samasaxurisaTvis
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da moeTxova avtomobilebis saregistraciod wardgenis brZa-
nebiT dadgenili vadis gagrZeleba sasamarTlos mier saqmis
ganxilvis dasrulebamde. amiT igi Tavidan aicilebda satran-
sporto saSualebis gamocxadebis vadis darRvevisaTvis da-
kisrebul jarimas _ 12123 lars. miuxedavad kanoniT miniWe-
buli am uflebisa, saqmeSi ar aris warmodgenili arcerTi
mtkicebuleba, romelic daadasturebda mosarCelis mier ja-
rimis saxiT daricxuli zianis Tavidan acilebis mcdelobis
faqts. swored misma umoqmedobam gamoiwvia satransporto
saSualebis gamocxadebis vadis darRvevisaTvis jarimis da-
kisreba.

9. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 30 ivlisis ganCinebiT _ sakasacio saCi-
vari dasaSvebad iqna cnobili saqarTvelos samoqalaqo sap-
roceso kodeqsis (SemdegSi _ sssk) 391-e muxlis mexuTe nawi-
lis `a~ da `e~ qvepunqtebis safuZvelze.

samotivacio nawili:
10. sakasacio saCivari dausabuTebelia da ar unda dakma-

yofildes Semdeg garemoebaTa gamo:
11. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-

cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTebas
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba-
dadgena, materialursamarTlebrivi normis arasworad gamo-
yeneba an/da ganmarteba. sakasacio palata miiCnevs, rom kasa-
tors saapelacio sasamarTlos mier dadgenil faqtobriv ga-
remoebebTan mimarTebiT ar warmoudgeniaT dasaSvebi da da-
sabuTebuli pretenzia (Sedaveba).

12. palata ar iziarebs qveda instanciis sasamarTloebis
msjelobas, rom moTxovnis warmoSobis safuZveli deliqtu-
ri valdebulebaa da miiCnevs, rom mxareebs Soris mibarebis
(ssk-is 763-e muxli _ mibarebis xelSekrulebiT Semnaxveli
kisrulobs Seinaxos mimbareblis mier misTvis Cabarebuli
moZravi nivTi) saxelSekrulebosamarTlebrivi urTierToba
arsebobda, mosarCele ki, moiTxovs im zianis anazRaurebas,
romelic mas mopasuxis mier mibarebis sazRauris miRebis va-
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dis gadacilebis gamo miadga. amdenad, mosarCelis moTxovna
efuZneba ssk-is 391-e (kreditorma unda aanazRauros is zia-
ni, romelic miadga movales Sesrulebuli valdebulebis mi-
Rebis vadis braleuli gadacilebis gamo), 408.1 (im pirma, ro-
melic valdebulia aanazRauros ziani, unda aRadginos is
mdgomareoba, romelic iarsebebda, rom ar damdgariyo anaz-
Raurebis mavaldebulebeli garemoeba) da 409-e (Tu zianis
anazRaureba pirvandeli mdgomareobis aRdgeniT SeuZlebe-
lia an amisaTvis saWiroa araTanazomierad didi danaxarje-
bi, maSin kreditors SeiZleba mieces fuladi anazRaureba)
muxlebs.

13. mosarCelesa da mopasuxes Soris arsebuli samarTleb-
rivi urTierToba rom mibarebis xelSekrulebidan warmoiS-
va, dadgenilia kanonier ZalaSi Sesuli gadawyvetilebiTac
(sssk-is 266-e muxli). aseve, dadgenilia da arc mxareebi uar-
yofen, rom sadavo avtomanqanebi Tavdapirvelma mimbarebel-
ma mopasuxisaTvis mibarebis Semdgom gaasxvisa mosarCeleze
(ssk-is 477-e muxli _ 1. nasyidobis xelSekrulebiT gamyidve-
li movalea gadasces myidvels sakuTrebis ufleba qoneba-
ze, masTan dakavSirebuli sabuTebi da miawodos saqoneli. 2.
myidveli movalea gadauxados gamyidvels SeTanxmebuli fa-
si da miiRos nayidi qoneba), ris Sedegadac am ukanasknels
avtomanqanebze sakuTreba gadaeca, ssk-is 186.2 (nivTis gada-
cemad iTvleba: SemZenisaTvis nivTis Cabareba pirdapir mflo-
belobaSi; arapirdapiri mflobelobis gadacema xelSekrule-
biT, romlis drosac wina mesakuTre SeiZleba darCes pirda-
pir mflobelad; mesakuTris mier SemZenisaTvis mesame piri-
sagan mflobelobis moTxovnis uflebis miniWeba) muxlis Se-
sabamisad, mopasuxisagan mflobelobis moTxovnis uflebis
miniWebis gziT.

14. radgan mosarCele mimbarebels Caenacvla mibarebis
xelSekrulebaSi, Sesanaxad mibarebuli avtomanqanebis dab-
runebis moTxovnis uflebac mas warmoeSva ssk-is 770-e (mim-
barebels SeuZlia nebismier dros moiTxovos Sesanaxad miba-
rebuli nivTis dabruneba, im SemTxvevaSic, Tu Senaxvis vada
gansazRvruli iyo) muxlis safuZvelze.

15. mopasuxis Sesageblis mixedviT, sasamarTlos unda ga-
eTvaliswinebina is garemoeba, rom mosarCelis mier sanacvlo
valdebulebis Seusruleblobam gamoiwvia avtomanqanebis
misTvis gadacemis dayovneba, kerZod, Semnaxvels, ssk-is 776-
e (kuTvnili sazRauris miRebamde da SenaxvisaTvis gaweuli
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xarjebis anazRaurebamde Semnaxvels SeuZlia uari Tqvas mi-
barebuli nivTis dabrunebaze) muxlis safuZvelze, mibare-
bis safasuris anazRaurebamde nivTis dabrunebaze uaris
Tqmis ufleba hqonda.

16. mibarebis xelSekrulebidan gamomdinare sazRauris _
30 900 laris gadaxdaze valdebuli piri rom mosarCelea arc
Tavad uaryofs, Tumca misi argumenti mopasuxis mier miTi-
Tebul moTxovnis ganxorcielebis droebiT Semaferxebel ga-
remoebaze isaa, rom mimbarebelma SesTavaza Semnaxvels, 30
900 laris gadaxdis sanacvlod, 11 avtomanqanis wamoyvana,
razec am ukanasknelisagan uari miiRo.

17. palata miuTiTebs, rom saqmis masalebiT dgindeba, ssk-
is 390.1 muxlis (kreditoris mier vadis gadacilebad iTvle-
ba, Tu igi ar iRebs misTvis SemoTavazebul Sesrulebas, rom-
lis vadac damdgaria) Sesabamisad, movalis mier Sesrulebis
SeTavazeba da kreditoris mier Sesrulebis miuRebloba _
mopasuxem mosarCelis kuTvnili 11 avtomanqanis mibarebis
sazRauris miRebaze uari ganacxada. aRniSnuli kasatormac
daadastura (ix. 30.10.2018 wlis sxdomis oqmi).

18. mopasuxe moiTxovda Tavdapirveli mimbareblebis sxva
davalianebis _ 105 600 laris srulad gadaxdas. palata miu-
TiTebs, rom dauSvebeli iyo dakavebis uflebis gamoyeneba
im sazRauris gadauxdelobisaTvis, romlis movale mopasuxe
ar iyo. amgvari damatebiTi moTxovnis pirobiT Sesrulebis
miReba, kreditoris mier Sesrulebis miuReblobas uTanab-
rdeba.

19. amdenad, mopasuxem Sesrulebis miRebis vadas gadaaci-
la Sesrulebis miRebaze uaris Tqmis gziT, rac am valdebu-
lebis darRveviT gamowveuli zianis anazRaurebis safuZve-
lia.

20. kasatoris ZiriTadi pretenzia isaa, rom mosarCeles
SeeZlo, Tavidan aecilebina ziani, kerZod, misi brali saku-
Tari TavisaTvis miyenebul zianSi umoqmedobiT gamoixata,
ramdenadac moqmedi kanonmdebloba aniWebda uflebamosi-
lebas, Seesrulebina garkveuli moqmedebebi _ miemarTa Se-
sabamisi organoebisaTvis da Tavidan aecilebina, rogorc
tranzituli nomrebiT sargeblobis vadagadacilebis gamo mi-
Rebuli ziani, ise _ satransporto saSualebis gamocxadebis
vadis darRvevisaTvis jarimis dakisreba.

21. sakasacio palata miiCnevs, rom kasatoris pretenzia
zianis miyenebaSi mosarCelis braleulobasTan dakavSirebiT,
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dausabuTebelia, kerZod, mopasuxe wardgenil SesagebelSi
mxolod zogadad miuTiTebda, rom sarCelSi miTiTebuli faq-
tobrivi garemoebebi da samarTlebrivi dasabuTeba arasak-
marisi, bundovani iyo da ar amarTlebda zianis anazRaurebis
moTxovnas. zianis warmoSobaSi mosarCelis bralsa Tu Tanab-
raleulobaze mopasuxes arc 29.06.2017 welsa da 06.07.2017
wels foTis saqalaqo sasamarTloSi gamarTul mosamzadebel
sxdomaze ar miuTiTebia. ufro metic, mopasuxes sarCelis
uaryofis es safuZveli arc 13.07.2017 wlis mTavar sxdomaze
micemul axsna-ganmartebis dros ar aRuniSnavs. man ssk-is 415-
e muxlze da Sesabamis faqtobriv garemoebebze miuTiTa mxo-
lod sapaeqro sityvis warmoTqmisas.

22. sssk-is 201-e muxlis me-4 nawilis (pasuxSi (Sesagebel-
Si) srulyofilad da TanamimdevrobiT unda iyos asaxuli mo-
pasuxis mosazrebebi sarCelSi miTiTebul TiToeul faqtob-
riv garemoebasa da mtkicebulebasTan dakavSirebiT. Tu mo-
pasuxe ar eTanxmeba sarCelSi moyvanil romelime garemoe-
bas, igi valdebulia miuTiTos amis mizezi da daasabuTos Se-
sabamisi argumentaciiT; winaaRmdeg SemTxvevaSi mas erTmeva
ufleba, Seasrulos aseTi moqmedeba saqmis arsebiTad gan-
xilvis dros) mixedviT, mopasuxe unda Seedavos mosarCelis
moTxovnasa da davis gadawyvetisaTvis samarTlebrivad mniS-
vnelovan faqtobriv garemoebebs. mopasuxe, romelic ar mi-
uTiTebs ZiriTadi faqtobrivi garemoebebis uaryofis Sesa-
bamis mizezebsa da argumentebs, erTmeva ufleba, saqmis ar-
sebiTi ganxilvis dros warmoadginos isini.

23. gansaxilvel SemTxvevaSi, rogorc aRiniSna, mopasuxes
sarCelis uaryofa im safuZvliT, rom zianis gamowvevas xeli
Seuwyo mosarCelem, saqmis arsebiT ganxilvamde ar mouTxo-
via. mas am garemoebis dasabuTeba Sesabamisi argumentebiT
evaleboda. mosarCeles araTu ar dausabuTebia, aramed amis
Taobaze arc ki miuTiTebia. amdenad, palata, kasatoris ze-
moxsenebul Sedavebas saqmis ganxilvis miTiTebul stadia-
ze dauSveblad miiCnevs.

24. asec rom ar iyos, is, rom mosarCelem ssip Semosavle-
bis samsaxurs ar mimarTa avtomobilebis saregistraciod
wardgenis brZanebiT dadgenili vadis gagrZelebis moTxov-
niT, anda saagentos ar Caabara Sida tranzituli sanomre niS-
nebi meqanikuri satransporto saSualebis dauregistrireb-
lad, misi pasuxismgeblobis safuZveli ver gaxdeba. ssk-is
415-e (Tu zianis warmoSobas xeli Seuwyo dazaralebulis moq-
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medebamac, maSin zianis anazRaurebis valdebuleba da am anaz-
Raurebis moculoba damokidebulia imaze, Tu ufro metad
romeli mxaris braliT aris ziani gamowveuli. es wesi gamoi-
yeneba maSinac, roca dazaralebulis brali gamoixateba mis
umoqmedobaSi _ Tavidan aecilebina an Seemcirebina ziani)
muxliT gaTvaliswinebuli dazaralebulis pasuxismgeblo-
bis warmoSobis winapirobas valdebulebis darRveva warmo-
adgens. kasatoris mier miTiTebuli normebi, mosarCeles ar
akisrebda valdebulebas, aramed isini satransporto saSua-
lebis mesakuTris mier Sesabamisi moqmedebebis Sesrulebis
uflebamosilebaze miuTiTebs.

25. amdenad, palata askvnis, rom imgvari qmedebebis ganu-
xorcielebloba, romelTa Sesruleba dazaralebuls ar eva-
leboda, misi pasuxismgeblobis sferoSi ar eqceva, vinaidan
ssk-is 415.2 muxlis gamoyenebis winapiroba braleuli umoq-
medobiT zianis Tavidan asacileblad zomebis miuReblobaa.
Sesabamisad, mosarCeles Tavisi moqmedebiT romc SeZlebo-
da Tavidan aecilebina an Seemcirebina ziani, mas umoqmedoba
bralad ver Seeracxeboda, radgan, rogorc aRiniSna, pasu-
xismgeblobis safuZveli valdebulebis darRvevaa. mosarCe-
les ki, valdebuleba ar daurRvevia.

26. rac Seexeba kasatoris pretenzias zianis savaraudoo-
basa da nakisri riskis farglebSi misi anazRaurebis Taobaze,
palata ganmartavs, rom ssk-is 412-e (anazRaurebas eqvemde-
bareba mxolod is ziani, romelic movalisaTvis winaswar iyo
savaraudo da warmoadgens zianis gamomwvevi moqmedebis uSu-
alo Sedegs) muxli `uSualo mizezobriobis~ garda, ganamtki-
cebs zianis ganWvretadobis kriteriumsac. zianis savarau-
dooba gulisxmobs, rom mxolod zianis SesaZleblobis daS-
veba mizezobrivi kavSiris dadgenisaTvis sakmarisi ar aris.
miTiTebuli norma moiTxovs, rom ziani maRali albaTobiT
iyos ganWvretadi, Tumca konkretuli Sedegis ganWvreta au-
cilebeli ar aris. movales dauSvebelia, daekisros imis anaz-
Raureba, risi gaTvaliswinebac mas ar SeeZlo. konkretul
SemTxvevaSi, palata miiCnevs, rom swored gonivruli varau-
dis cnebidan gamomdinare, mopasuxisaTvis (Sesabamis bazar-
ze muSaobis gamocdilebis mqone pirisaTvis) savaraudo un-
da yofiliyo ziani, romelic mosarCeles miadga am ukanas-
knelis kuTvnili avtomanqanebis ukanono dakavebiT. Sesaba-
misad, mopasuxisaTvis dakisrebuli ziani _ 18 635 lari misi
qmedebis adekvaturi da pirdapiri ziania.
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27. sssk-is 410-e muxlis mixedviT, sakasacio sasamarTlo
ar daakmayofilebs sakasacio saCivars, Tu: a) kanonis miTiTe-
bul darRvevas ara aqvs adgili; b) saapelacio sasamarTlos
gadawyvetilebas safuZvlad ar udevs kanonis darRveva; g)
saapelacio sasamarTlos gadawyvetileba arsebiTad sworia,
miuxedavad imisa, rom gadawyvetilebis samotivacio nawili
ar Seicavs Sesabamis dasabuTebas.

28. gansaxilvel SemTxvevaSi, sakasacio sasamarTlo ar ak-
mayofilebs sakasacio saCivars, vinaidan saapelacio sasamar-
Tlos gasaCivrebul gadawyvetilebas safuZvlad ar udevs
kanonis darRveva.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 399-e, 372-e, 264.3, 410-e mux-
lebiT da

d a a d g i n a:

1. ss `k.f.s.n-is~ sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes quTaisis saapelacio sasamarTlos sa-

moqalaqo saqmeTa palatis 2018 wlis 1 Tebervlis ganCineba;
3. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-

rdeba.
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4. valdebulebis Sewyveta

valdebulebis Sewyveta kreditoris sasargeblod
SesrulebiT

gadawyvetileba
saqarTvelos saxeliT

#as-1010-2019 23 dekemberi, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli)

e. gasitaSvili,
z. ZlieriSvili

davis sagani: sargeblisa da pirgasamtexlos Semcireba

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi safuZ-

vlebi:
1.1. n. a-am (SemdgomSi _ mosarCele, pirveli apelanti, ka-

satori, msesxebeli an movale) sarCeli aRZra sasamarTloSi
b. w-Zis (SemdgomSi _ mopasuxe, meore apelanti, kasatoris mo-
winaaRmdege mxare, gamsesxebeli an kreditori) mimarT no-
tarius m. j-is mier 2017 wlis 5 ianvars gacemul #170008510
saaRsrulebo furcelSi cvlilebis Setanis moTxovniT, ker-
Zod, mosarCelem moiTxova:

_ pirgasamtexlos nacvlad 2015 wlis 13 dekembridan ga-
dawyvetilebis aRsrulebamde davalianebis 0,1%-isa (rac Se-
adgens 2 723 aSS dolars), xelSekrulebis vadis amowurvidan
_ 2016 wlis 14 ivlisidan aRsrulebis dawyebamde _ 2017 wlis
5 ianvramde 0,01%-iT (rac dReSi Seadgens 0,7 aSS dolars,
xolo jamSi, 176 dReze _ 123,20 aSS dolars) gansazRvra;

_ sargeblis _ 1 795 aSS dolaris 364,20 aSS dolariT Semci-
reba.

1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs:
2015 wlis 13 ivliss mxareTa Soris daido sesxisa da ipo-

Tekis xelSekruleba, romlis safuZvelze mosarCelem, min-
dobili piris _ q. a-as meSveobiT mopasuxisagan isesxa 7 000 SS
dolari TveSi 3,37%-is daricxvis pirobiT. xelSekrulebis
moqmedebis vada ganisazRvra 1 wliT, 2016 wlis 13 ivlisis
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CaTvliT da ipoTekiT daitvirTa msesxeblis kuTvnili uZra-
vi qoneba (s/k #...). msesxebels xelSekrulebis moqmedebis va-
daSi srulad aqvs gadaxdili sargebeli _ 1 410 aSS dolari,
rac dasturdeba sabanko qviTrebiT, xolo darCenili Tanxa
_ 1 420,80 aSS dolari kreditors gadaeca xelze, romlis da-
madasturebeli xelwerilic inaxeba gamsesxebelTan. miuxe-
davad mosarCelis Txovnisa, mopasuxes gaeTvaliswinebina mi-
si finansuri mdgomareoba, aseve, aSS dolaris kursis cvli-
leba, kreditori xelaxla sTxovs sargeblis, aseve, pirgasam-
texlos gadaxdas. valdebulebis iZulebiT Sesrulebis miz-
niT notariusis mier 2017 wlis 5 ianvars gacemul iqna saaR-
srulebo furceli, sadac Seusabamod didi odenobiT pirga-
samtexloa daricxuli. kerZo aRmasrulebelma mosarCeles
Caabara 2017 wlis 5 ianvris winadadeba gadawyvetilebis ne-
bayoflobiT aRsrulebis Sesaxeb, romlis Tanaxmadac mses-
xebels kreditoris winaSe dakisrebuli aqvs sesxis Ziri Tan-
xa _ 7 000 aSS dolari, sargebeli _ 1 795,80 aSS dolari, pirga-
samtexlo _ 2 723 aSS dolari (2015 wlis 13 dekembridan aR-
srulebamde) da saaRsrulebo furclis gacemis xarji _ 125,54
lari. aRsaniSnavia, rom pirgasamtexlos dakisreba moTxov-
nilia 2015 wlis 13 dekembridan, rodesac xelSekrulebis moq-
medebis vada ar iyo gasuli. amdenad, movalis davalianeba
ZiriTadad unda ganisazRvros sesxis Ziri TanxiT _ 7 000 aSS
dolariT, procentisa da pirgasamtexlos erTdroulad ga-
daxda kanonSeusabamoa, miT ufro, rom sargebeli ukve gadax-
dilia. rac Seexeba pirgasamtexos, igi samoqalaqo kodeqsis
420-e muxlis Sesabamisad, unda Semcirdes.

2. mopasuxis pozicia:
martivi SesagebliT mopasuxem ar cno sarCeli da ganmar-

ta, rom 2015 wlis 1 ianvridan 2017 wlis 23 martamde mosarCe-
les sul 800 aSS dolari aqvs gadaxdili, rac Seexeba Tanxis
xelze gadacemas, mopasuxem uaryo aRniSnuli. mogvianebiT
kreditorma sarCeli pirgasamtexlos ganakveTis 0,07%-mde
Semcirebis nawilSi cno.

3. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

quTaisis saqalaqo sasamarTlos 2018 wlis 28 seqtembris
gadawyvetilebiT sarCeli nawilobriv dakmayofilda, Sem-
cirda notariusis mier 2017 wlis 5 ianvars gacemuli
#170008510 saaRsrulebo furcliT gaTvaliswinebuli pir-
gasamtexlo da mosarCeles mopasuxis sasargeblod daekisra
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_ 270 laris gadaxda, aseve, Semcirda sargebeli da igi gani-
sazRvra 1 430,8 aSS dolariT, ganawilda mxareTa Soris pro-
cesis xarjebi (damatebiT ix. amave sasamarTlos 05.10.2018w.
damatebiTi gadawyvetileba).

4. apelantebis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivres mxareebma. pirvelma apelantma (mosarCele) mo-
iTxova misi pirgasamtexlos dakisrebis nawilSi gauqmeba da
axali gadawyvetilebiT 270 aSS dolaris nacvlad 123 aSS do-
laris dakisreba, xolo meore apelantma (mopasuxe) sargeb-
lis Semcirebis nawilSi sarCelis uaryofa, aseve, valdebu-
lebis Sesrulebis yovel vadagadacilebul dReze pirgasam-
texlos ganakveTis 0,07%-iT gansazRvra.

5. gasaCivrebuli gadawyvetilebis sarezolucio nawi-
li:

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2019 wlis 17 aprilis gadawyvetilebiT b. w-Zis saape-
lacio saCivari dakmayofilda nawilobriv, gauqmda quTaisis
saqalaqo sasamarTlos 2018 wlis 28 seqtembris gadawyveti-
leba sargeblis Semcirebis nawilSi da am nawilSi miRebul
iqna axali gadawyvetileba, romliTac n. a-as moTxovna nota-
riusis mier 2017 wlis 5 ianvars gacemuli #170008510 saaR-
sruleblo furcliT gaTvaliswinebuli sargeblis 1 430.8 aSS
dolaramde Semcirebis Taobaze ar dakmayofilda, b. w-Zis sa-
apelacio moTxovna, pirgasamtexlos Semcirebis nawilSi qu-
Taisis saqalaqo sasamarTlos 2018 wlis 28 seqtembris gadaw-
yvetilebis gauqmebis Taobaze, aseve, quTaisis saqalaqo sa-
samarTlos 2018 wlis 5 oqtombris damatebiTi gadawyveti-
lebis gauqmebis Taobaze ar dakmayofilda. amave gadawyve-
tilebiT n. a-as saapelacio saCivari quTaisis saqalaqo sasa-
marTlos 2018 wlis 28 seqtembris gadawyvetilebis gauqme-
bis Taobaze darCa ganuxilvelad.

6. kasatoris moTxovna:
saapelacio sasamarTlos gadawyvetileba sakasacio wesiT

gaasaCivra pirvelma apelantma, moiTxova misi nawilobriv ga-
uqmeba da sargeblis Semcirebis moTxovnis nawilSi sarCelis
srulad dakmayofileba.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli gadawyvetilebis dasabuTebuloba, sakasacio saCiv-
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ris mizezebi da miiCnevs, rom igi safuZvliania da unda dak-
mayofildes Semdeg garemoebaTa gamo:

1. gasaCivrebul nawilSi gadawyvetilebis gauqmebis da-
sabuTeba:

1.1. sakasacio pretenziebis moculoba da sakasacio gan-
xilvis farglebi:

sakasacio sasamarTlos Sefasebis sagans warmoadgens sar-
geblis nawilSi Sesrulebis gziT Sewyda Tu ara sesxis xel-
SekrulebiT gaTvaliswinebuli valdebuleba da am nawilSi
saaRsrulebo furclis gacemis kanoniereba. saapelacio pa-
latis daskvniT, movalem ver waradgina valdebulebis Ses-
rulebis damadasturebeli mtkicebulebebi, rasac ar eTan-
xmeba kasatori da miiCnevs, rom saapelacio sasamarTlom da-
arRvia, rogorc materialuri, ise _ saproceso samarTlis
normebi, rasac Sedegad araswori gadawyvetilebis gamotana
mohyva. samoqalaqo saproceso kodeqsis 404-e muxlis pirve-
li nawilidan gamomdinare (sakasacio sasamarTlo amowmebs
gadawyvetilebas sakasacio saCivris farglebSi. sakasacio sa-
samarTlos ar SeuZlia Tavisi iniciativiT Seamowmos sapro-
ceso darRvevebi, garda 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebisa), gasaCivrebuli gadawyveti-
lebis kanoniereba sakasacio saCivarSi gamoTqmuli preten-
ziebis Sesabamisad Semowmdeba.

1.2. qvemdgomi instanciis sasamarTlos mier dadgenili
faqtobrivi garemoebebi da maTi savaldebuloba sakasacio
palatis winamdebare gadawyvetilebis mimarT:

samoqalaqo saproceso kodeqsis 407-e muxlis me-2 nawi-
lis Tanaxmad, saapelacio sasamarTlos mier damtkicebulad
cnobili faqtobrivi garemoebebi savaldebuloa sakasacio
sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da da-
sabuTebuli pretenzia (Sedaveba). xsenebuli normidan gamom-
dinare, dasabuTebul Sedavebad ganixileba mxaris preten-
zia, romelic Seicavs miTiTebas im procesualur darRveveb-
ze, romlebic daSvebuli iyo saapelacio sasamarTlos mier
saqmis ganxilvis dros da ramac ganapiroba faqtobrivi gare-
moebebis arasworad Sefaseba-dadgena, materialur-samar-
Tlebrivi normis arasworad gamoyeneba an/da ganmarteba. am-
denad, sakasacio palatis winamdebare gadawyvetilebis mi-
marT savaldebulo Zala gaaCnia saapelacio sasamarTlos mi-
er dadgenil Semdeg faqtobriv garemoebebs:

1.2.1. 2015 wlis 13 ivliss b. w-Zesa da n. a-as warmomadge-
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nels Soris daido sesxisa da ipoTekis xelSekruleba, rom-
liTac n. a-aze gaica sesxi 7 000 aSS dolari 1 wlis vadiT _
2016 wlis 13 ivlisis CaTvliT, yovelTviuri 3.37% sargeblis
daricxviT. xelSekrulebis mixedviT, sargebeli gadaxdili
unda yofiliyo yovelTviurad, xolo ZiriTadi Tanxa vadis
bolos. xelSekrulebiT mxareebi SeTanxmdnen yovel vadaga-
dacilebul dReze 0.1%-is odenobiT pirgasamtexlos gadax-
daze. sesxis uzrunvelsayofad ipoTekiT daitvirTa mosar-
Celis sakuTrebaSi arsebuli q. quTaisSi, ... mdebare uZravi
qoneba;

1.2.2. xelSekrulebis 1.3 punqtiT mxareebi SeTanxmdnen,
rom Tu msesxebeli gadaacilebda sargeblis gadaxdis vadas
2 TviT, gamsesxebeli uflebamosili iyo, gamoeyenebina xel-
Sekrulebis me-5 muxliT gaTvaliswinebuli RonisZieba, ker-
Zod, ipoTekari uflebamosili iyo, moTxovnis dakmayofile-
bis mizniT miemarTa notariusisaTvis gancxadebiT saaRsru-
lebo furclis gacemis Taobaze;

1.2.3. 2017 wlis 5 ianvars kreditorma mimarTa notarius m.
j-s, romelmac gasca saaRsrulebo furceli. saaRsrulebo
furclis mixedviT, 2017 wlis 5 ianvris mdgomareobiT, aR-
sasrulebeli valdebulebis moculoba ganisazRvra Semdeg-
nairad:

_ sesxis ZiriTadi Tanxa _ 7 000 aSS dolari;
_ sargebeli _ 1 795.80 aSS dolari;
_ pirgasamtexlo 7.00 aSS dolari (0.1%) yovel vadagada-

cilebul dReze 2015 wlis 13 dekembridan aRsrulebamde;
_ saaRsrulebo furclis gacemis xarji _ 125.54 lari;
1.2.4. ss `s. b-is~ mier Caricxuli gzavnilebis Sesaxeb 2017

wlis 25 martis #239-51/16884 informaciis Tanaxmad, 2015
wlis 1 dekembridan 2017 wlis 27 martamde kreditorma q. a-
asagan miiRo Semdegi Tanxebi:

_ 11.08.2016 _ 300 aSS dolari;
_ 07.03.2016 _ 300 aSS dolari;
_ 17.12.2015 _ 200 aSS dolari;
1.2.5. sadavos ar warmoadgens is faqti, rom q. a-a sesxisa da

ipoTekis xelSekrulebis dadebis droisaTvis da Semdgom-
Sic iyo n. a-as uflebamosili warmomadgeneli;

1.2.6. elva fuladi gzavnilebiT irkveva, rom q. a-am b. w-Zes
2016 wlis 20 oqtombers Cauricxa 300 aSS dolari (gzavnilis
#09578733528), 2016 wlis 15 Tebervals _ 300 aSS dolari (gzav-
nili #48993639981). saapelacio sasamarTloSi wardgenili
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2019 wlis 4 aprils ss `s. b-is~ mier gacemuli fuladi gzavni-
lebis miRebis operaciebis Sesaxeb cnobiT irkveva, rom b. w-
Zes 2015 wlis 17 dekembridan 2016 wlis 8 noembramde miRebu-
li aqvs Semdegi Tanxebi:

_ 12.17.2015 _ 200 aSS dolari, gzavnilis kodi 77703316223;
_ 07.03.2016 _ 300 aSS dolari, gzavnilis kodi 48993639981;
_ 11.08.2016 _ 300 aSS dolari, gzavnilis kodi 9578733528.
1.3. sakasacio sasamarTlos Sefasebebi da samarTlebrivi

daskvnebi:
1.3.1. rogorc ukve iTqva, sakasacio saCivris farglebSi pa-

latis msjelobis sagans warmoadgens sargeblis gansazRvris
nawilSi saaRsrulebo furclis kanoniereba, ramdenadac mo-
vales surs daamtkicos, rom man SesrulebiT sargeblis na-
wilSi Sewyvita valdebuleba da aRar arsebobda saaRsrule-
bo furcliT ukve gadaxdili Tanxis dakisrebis winapirobe-
bi. sarCelis fabulis Seswavlis Sedegad sakasacio palata
yuradRebas gansaxilveli davis Taviseburebaze gaamaxvi-
lebs:

1.3.2. darRveuli uflebis aRdgenis mizniT sasamarTlos
mimarTa movalem da ara kreditorma, ramdenadac saxelSek-
rulebo urTierTobis farglebSi mxareebi SeTanxmdnen kre-
ditoris interesebis sanotaro saaRsrulebo furclis sa-
fuZvelze dakmayofilebaze. kreditorma moTxovnis dakma-
yofilebis mizniT mimarTa notariuss da aiRo saaRsrulebo
furceli, romelsac nawilobriv ar eTanxmeba movale. klasi-
kuri SemTxvevisagan gansxvavebiT, movalis sarCelis far-
glebSi faqtobrivad misi Sesageblis kanoniereba unda Semow-
mdes, Tumca, moTxovnis warmatebulobis dasadgenad, Tavad
samarTlebrivi urTierTobis safuZvlianoba unda Sefasdes
da amis Semdegaa Rirebuli movalis pretenziebze msjeloba.

1.3.3. gansaxilvel SemTxvevaSi, udavoa, rom mxareTa So-
ris arsebobs sesxisa da ipoTekis xelSekrulebidan gamom-
dinare urTierToba. gamsesxebeli da msesxebeli SeTanxmdnen
samoqalaqo kodeqsis 623-e, 625-e, 286-e, 417-e da 418-e mux-
lebis, aseve, `notariatis Sesaxeb~ saqarTvelos kanonis me-
40 muxlebis winapirobebze:

_ kreditorma movales sakuTrebaSi gadasca Tanxa ukan
dabrunebis pirobiT;

_ sesxi iyo sargebliani;
_ sesxis uzrunvelsayofad ipoTekiT daitvirTa movalis

kuTvnili qoneba;
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_ valdebulebis Sesruleba aseve uzrunvelyofil iqna
pirgasamtexloTi;

_ valdebulebis darRvevis SemTxvevaSi, kreditors Se-
eZlo miemarTa notariusisaTvis saaRsrulebo furclis aRe-
bis moTxovniT.

1.3.4. mxareebi ar davoben, rom msesxebelma daarRvia val-
debuleba, xolo gamsesxebelma aiRo saaRsrulebo furce-
li, amdenad, zemoxsenebuli normebis Sesabamisad, kredito-
ris moqmedeba kanonieria. miuxedavad amisa, kasatori aRniS-
navs, rom mas sargeblis nawilSi valdebuleba Sesrulebuli
aqvs nawilobriv da nacvlad saaRsrulebo furcelSi miTi-
Tebuli 1 795.80 aSS dolarisa igi 1 430,8 aSS dolariT unda
ganisazRvros.

1.3.5. moTxovnis safuZvlianobis Semowmebis mizniT saka-
sacio palata miuTiTebs samoqalaqo kodeqsis 427-e muxlze,
romlis Tanaxmadac, valdebulebiTi urTierToba wydeba kre-
ditoris sasargeblod valdebulebis SesrulebiT (Sesrule-
ba). aRniSnuli normidan gamomdinare, kreditoris sasargeb-
lod SesrulebiT valdebuleba Sewyvetilad miiCneva Sesru-
lebuli valdebulebis odenobis proporciulad. Tavad nor-
mis Sinaarsis, aseve, samoqalaqo saproceso kodeqsis me-4 da
102-e muxlebis Tanaxmad, Sesrulebis mtkicebis tvirTi yo-
velTvis movales ekisreba, xolo, Sesruleba, rogorc wesi,
unda dadasturdes gankuTvnadi mtkicebulebiT (mag: sk-is
429-e muxliT gaTvaliswinebuli savalo sabuTi, unaRdo an-
gariSsworebis dokumenti da sxva). miuxedavad amisa, sapro-
ceso samarTali iTvaliswinebs garkveul saSualebebs, rom-
lebic, SesaZloa amsubuqebdes an saerTod aTavisuflebdes
pirs mtkicebisagan, maT Sorisaa sarCelis cnoba, faqtis aRi-
areba da sxva.

1.3.6. gansaxilvel SemTxvevaSi, pirveli instanciis sasa-
marTlom 2018 wlis 5 seqtembers gamarTul sxdomaze mopa-
suxis mier micemuli ganmartebis Sedegad daadgina, rom 2016
wlis 20 oqtombrisa da 15 Tebervlis qviTrebSi miTiTebuli
Tanxis _ 600 aSS dolaris nawilSi sarCeli cno. aRniSnuli,
sakasacio palatis SefasebiT, warmoadgens ara samoqalaqo
saproceso kodeqsis me-3 muxliT gansazRvrul sarCelis cno-
bas, aramed _ saxezea amave kodeqsis 131-e muxliT gansaz-
Rvruli faqtis aRiareba (erTi mxaris mier iseTi garemoebis
arsebobis an ararsebobis dadastureba (aRiareba), romelze-
dac meore mxare amyarebs Tavis moTxovnebsa Tu Sesagebels,
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sasamarTlom SeiZleba sakmaris mtkicebulebad CaTvalos da
safuZvlad daudos sasamarTlo gadawyvetilebas), romelic
samoqalaqo saproceso kodeqsis 132-e muxlis Sesabamisad,
fiqsirebulia sasamarTlo sxdomis oqmSi. arc pirveli instan-
ciis da arc saapelacio sasamarTloSi saqmis ganxilvisas mo-
pasuxes dadgenili wesiT ar gauqarwylebia aRiareba (sssk-is
133-e muxli), rac sakasacio palatis daskvniT, sargeblis sa-
xiT 600 aSS dolaris gadaxdis Taobaze movalis mtkicebisa-
gan gaTavisuflebis safuZvelia, xolo, saapelacio palatam
saproceso samarTlis wesebis darRveviT ar gaiziara igi ga-
dawyvetilebis gamotanisas. garda amisa, saapelacio palatis
mier dadgenilia elva fuladi gzavnilebiT movalis mier gam-
sesxeblisaTvis 800 aSS dolaris Caricxvis faqti, rac saka-
sacio palatas aZlevs daskvnis safuZvels, rom 1 400 aSS do-
laris odenobiT saprocento sargeblis nawilSi valdebule-
ba samoqalaqo kodeqsis 427-e muxlis Tanaxmad, Sewyvetilia.

1.3.7. saqmis masalebiT dadgenilia, rom sesxis xelSekru-
lebis Tanaxmad, romelic erTi wlis vadiT iyo dadebuli,
sargebeli Seadgenda TveSi 3,37%, anu sargeblis sruli ode-
noba iyo 2 830,8 aSS dolari (7 000X3.37%=235.91; 235.91X12=2
830.8), saidanac movales gadaxdili aqvs 1 400 aSS dolari (ix.
samotivacio nawilis p.p. 1.3.6.), Sesabamisad, sargeblis nawilSi
valdebulebis Seusrulebeli moculoba Seadgens 1 430,8 aSS
dolars, ris nacvladac sanotaro saaRsrulebo furcelSi
miTiTebulia 1 795.80 aSS dolari. sakasacio palata miiCnevs,
rom sabanko informaciisa da mopasuxis mier aRiarebuli faq-
tobrivi garemoebis gaTvaliswinebiT, movalem daZlia 1 400
aSS dolaris odenobiT saprocento valdebulebis Sesrule-
bis mtkicebis tvirTi, romelic mowinaaRmdege mxares ar ga-
uqarwylebia, Sesabamisad, msesxeblis moTxovna saaRsrule-
bo furcelSi cvlilebis Setanisa da sargeblis 1 430,8 aSS
dolariT gansazRvris Taobaze safuZvliania.

1.4. axali gadawyvetilebis miRebis procesualuri da-
sabuTeba:

yovelive zemoaRniSnulidan gamomdinare, sakasacio pa-
lata akmayofilebs sakasacio saCivars da samoqalaqo sapro-
ceso kodeqsis 393-e muxlis me-3 nawilis Sesabamisad, auq-
mebs gasaCivrebul gadawyvetilebas. vinaidan ar ikveTeba saq-
mis qvemdgomi sasamarTlosaTvis xelaxla gansaxilvelad
dabrunebis safuZveli, amave kodeqsis 411-e muxlis Sesaba-
misad, Tavad iRebs gadawyvetilebas: winamdebare gadawyve-
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tilebis samotivacio nawilSi ganviTarebuli msjelobis Se-
sabamisad, palata miiCnevs, rom msesxebelma sargeblis sa-
xiT nacvlad 2 830,8 aS dolarisa, kreditors gadauxada 1 400
aSS dolari da saaRsrulebo furcelSi sargeblis odenoba,
nacvlad miTiTebulisa, unda ganisazRvros 1 430,8 aSS dola-
riT.

2. procesis xarjebi:
sakasacio sasamarTlos winamdebare gadawyvetilebiT gan-

sazRvruli samarTlebrivi Sedegis gaTvaliswinebiT, pala-
ta miCnevs, rom samoqalaqo saproceso kodeqsis 53-e muxlis
Tanaxmad, mowinaaRmdege mxares kasatoris sasargeblod pro-
cesis xarjebis angariSSi am ukanasknelis mier gadaxdili Tan-
xidan unda daekisros 300 laris gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 411-e muxlebiT da

g a d a w y v i t a:

1. n. a-as sakasacio saCivari dakmayofildes.
2. gauqmdes quTaisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2019 wlis 17 aprilis gadawyvetilebis
sarezolucio nawilis me-3 da me-8 punqtebi da miRebul iq-
nas axali gadawyvetileba.

3. n. a-as sarCeli sargeblis Semcirebis nawilSi dakmayo-
fildes:

3.1. notarius m. j-is mier 2017 wlis 5 ianvars gacemul
#170008510 saaRsrulebo furcelSi miTiTebuli sargeblis
odenoba Semcirdes da ganisazRvros 1 430,8 aSS dolariT.

3.2. b. w-Zes (p/#6...) n.a-as (p/#6...) sasargeblod daekisros
300 laris gadaxda.

4. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
gasaCivrdeba.
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valdebulebis Sewyveta deponirebiT

gadawyvetileba
saqarTvelos saxeliT

#as-468-468-2018 12 marti, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: notariusis mier depozitSi miRebuli Tan-
xis dabruneba, zianis anazRaureba

aRwerilobiTi nawili:
1. ss `s. r-am~ (SemdgomSi _ `mosarCele~) sarCeli aRZra

sasamarTloSi notarius m. g-Zis (SemdgomSi _ `mopasuxe~,
`kasatori~ an `notariusi~) mimarT da moiTxova mopasu-
xisTvis mosarCelis sasargeblod:

1.1. sadepozito angariSze ganTavsebuli da kreditoris
mier miuRebeli Tanxis _ 662 704,12 laris gadaxdis dakisre-
ba;

1.2. miuRebeli Semosavlis saxiT zianis _ 2014 wlis 6 ivli-
sidan winamdebare sarCelis TariRamde 24 585,42 laris da wi-
namdebare sarCelis TariRidan gadawyvetilebis aRsrule-
bamde periodSi wliuri 5%-is, rac yoveldRiurad Seadgens
90,78 lars, dakisreba.

2. sarCeli emyareba Semdeg faqtobriv garemoebebs:
2.1. 2011 wlis ganmavlobaSi mosarCelem ganaxorciela 3 008

833,91 laris deponireba notariusis sadepozito angariSze
Tbilisis SemovliTi rkinigzis proeqtis zemoqmedebis qveS
moqceuli miwis nakveTebis mesakuTreebis, maT Soris, Sps `b-
i~ (SemdgomSi _ `kreditori~) kompensaciis gadaxdis valde-
bulebis Sesrulebis mizniT. mosarCelem Sps `b-os~ uZravi qo-
nebis sakompensacio Tanxa _ 662 704,12 lari notariusis sa-
depozito angariSze (ss `p. b-i~, angariSis nomeri:
GE62PC01336…) 2011 wlis 6 ivliss gadaricxa;

2.2. kreditors dRemde ar miuRia sakompensacio Tanxa, xo-
lo saqarTvelos samoqalaqo kodeqsis 441-e muxliT gaTva-
liswinebuli, deponirebuli sagnis Senaxvis 3-wliani vada ga-
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vida 2014 wlis 6 ivliss;
2.3. ssk-is 441-e muxlis Tanaxmad, notariusi valdebuli

iyo deponirebis vadis gasvlis Semdeg movalisaTvis (mosar-
CelisTvis) ecnobebina kreditorebis mier miuRebeli Tanxe-
bis Sesaxeb da moeTxova movalis mier Tanxis ukan dabruneba;

2.4. notariusma Setyobinebis valdebuleba ar Seasrula,
amitom mosarCelem araerTgzis zepirsityvierad da werilo-
biT mimarTa notariuss da moiTxova deponirebuli Tanxis
ukan dabruneba. Tumca, notariuss aRniSnuli valdebuleba
dRemde ar Seusrulebia. notariuss miaCnia, rom mosarCelis
mier misaRebi Tanxidan unda gamoiqviTos notariusis sazRa-
uri da deponirebuli Tanxebis sabanko angariSidan gatanis
sakomisio;

2.5. mosarCele ar iziarebs notariusis mosazrebas mosar-
Celis mier sabanko angariSidan Tanxebis gatanis sakomisios
dafarvis valdebulebis Taobaze, Tumca, 2015 wlis 6 ianvris
weriliT mzadyofna gamoTqva deponirebuli Tanxis miRebis
Sesaxeb aseTi sakomisios gamoklebiT, im pirobiT, rom sako-
misios odenoba da misi anazRaurebis valdebuleba mosarCe-
lesa da mopasuxes Soris sadavo darCeboda;

2.6. miuxedavad aRniSnulisa, notariuss deponirebuli
Tanxis ukan dabrunebis valdebuleba dRemde ar Seusrule-
bia;

2.7. mopasuxes valdebuleba rom Seesrulebina da kanoniT
dadgenil vadaSi _ 2014 wlis 6 ivliss mosarCelisTvis daeb-
runebina 662 704,12 lari, mosarCele, erovnuli bankis mier
dadgenili depozitebze sabazro saprocento ganakveTebis
Sesabamisad, winamdebare sarCelis TariRamde miiRebda Se-
mosavals aRniSnuli Tanxis komerciul bankSi depozitze gan-
TavsebiT 24 585,42 laris odenobiT, xolo, sanam ZiriTadi Tan-
xa srulad ar iqneba mosarCelisTvis gadmoricxuli, yovel-
dRiurad adgeba ziani 90,78 laris odenobiT.

3. mopasuxem waradgina moTxovnis gamomricxavi Sesa-
gebeli da ganmarta, rom:

3.1. `sanotaro moqmedebaTa Sesrulebis wesis Sesaxeb~ in-
struqciis 97-e muxliT, Tu kreditori uars acxadebs fu-
lis, fasiani qaRaldebisa da/an sxva faseulobebis miRebaze,
notariusi amis Sesaxeb acnobebs movales da moiTxovs Sena-
tanis ukan dabrunebas. kreditoris uari Senatanis miRebaze
unda damowmdes sanotaro wesiT. uaris Tqmad CaiTvleba, Tu
kreditori ar miiRebs depozitis sagans misi Setanidan sami
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wlis ganmavlobaSi. movales Senatanis dabrunebisaTvis no-
tariusis mier ganesazRvreba vada, romelic ar SeiZleba iyos
sam Tveze naklebi. Tu micemuli vadis ganmavlobaSi movale
ar daibrunebs Senatans an Tu igi uars acxadebs Senatanis
dabrunebaze, maSin valdebulebis sagani CaiTvleba saxel-
mwifo sakuTrebad. moukiTxavi sadepozito Tanxebi notari-
usis mier Cairicxeba saxelmwifo biujetSi, garda sanotaro
moqmedebis SesrulebisaTvis daqviTuli Tanxisa;

3.2. gansaxilvel SemTxvevaSi miTiTebuli samTviani vada
movalis mimarT gamoiTvleba 2014 wlis 6 ivlisi _ 6 oqtom-
bris periodiT. swored am periodSi notariusma mosarCeles
acnoba depozitze ganTavsebuli Tanxidan sanotaro momsa-
xurebis saxiT Tanxis dafarvisa da depozitSi miRebuli Tan-
xis ukan dabrunebisaTvis kanoniT savaldebulo sanotaro
aqtebis gasaformeblad warmomadgenlis daniSvnis saWiroe-
bis Sesaxeb, rasac mosarCele ar daeTanxma, maSin, roca jer
kidev oqmis Sedgenamde direqtorTa sabWos 2011 wlis 9 mar-
tis #27/8 dadgenilebiT Tavadve hqonda gansazRvruli de-
pozitze ganTavsebuli Tanxis sami Tvis sanotaro sazRau-
ris gadaxda. kreditoris mier Tanxis miuReblobis SemTxve-
vaSi, mosarCeles ekisreba sanotaro momsaxurebis sazRau-
ris gadaxda, vinaidan notariusi Tavis saqmianobas axorcie-
lebs kanonis safuZvelze. notariuss kanoni imperatiulad
udgens momsaxurebis sazRaurs, misi Semcireba an masze uari
ar daiSveba saxelmwifo biujetSi moukiTxavi sadepozito
Tanxebis gadaricxvis SemTxvevaSic;

3.3. mosarCele depozitSi miRebuli Tanxis kreditoris
mier miuReblobaze informirebuli iyo da mas ar surda no-
tariusisTvis sanotaro momsaxurebis sazRauris gadaxda,
rac dasturdeba mosarCelis 2014 wlis 26 dekembris #7844,
2015 wlis 12 ianvris #174 da 2015 wlis 9 Tebervlis #775
werilebiT;

3.4. notariusis sazRauri gamoiangariSeba sazRauris maq-
simaluri _ 10 000 laris odenobiT Semdegi saxiT: (1) 662 704,12
- 500 000=162 704,12X0,1%=162,71 lari; (2) 1162,5 lari + 162,71
lari =1325,21:4=331,30 lari; (3) 331,30 lari _ notariusis de-
pozitze Tanxis Senaxvis yovelTviuri sazRauri; (4) 331,30
lariX36 Tveze = 11 926,83 lari (magram, vinaidan sazRauris
maqsimaluri odenoba aris 10 000 lari, mas emateba dRg 18%
da 2 lari el.reestris saregistracio safasuri). rac Seexeba
bankis sakomisios, bankis mier gacemuli cnobis Sesabamisad,
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Tanxis mosarCelisaTvis gadaricxvis tranzaqciis ganxorci-
elebisas depozitze ganTavsebul Tanxas gamoakldeba 6116,35
lari.

4. mosarCelem pirveli instanciiT saqmis ganxilvisas
ganmarta, rom mopasuxem valdebuleba nawilobriv Seas-
rula, kerZod, 2015 wlis 5 ivniss notariusma daamowma sa-
notaro aqti deponirebuli fulis, fasiani qaRaldebis
gadacemis Sesaxeb, romlis Tanaxmad, mopasuxes mosarCe-
lisTvis unda gadaericxa 2011 wlis 5 ivlisis oqmiT Sps
`b-os~ sasargeblod deponirebuli 662 704,12 lari. 2015
wlis 5 ivniss mopasuxem mosarCelis angariSze gadaricxa
644 785,77 lari. Sesabamisad, mopasuxem mosarCelisTvis
gadasaxdeli Tanxidan gamoqviTa 17 918,35 lari, rac mo-
sarCelem usafuZvlod miiCnia. gamomdinare aqedan, mo-
sarCelem sasarCelo moTxovna Seamcira da moiTxova mo-
pasuxisTvis mosarCelis sasargeblod:

4.1. sadepozito angariSze ganTavsebuli da kreditoris
mier miuRebeli Tanxis 17 585,05 laris gadaxdis dakisreba;

4.2. miuRebeli Semosavlis saxiT zianis _ 2015 wlis 5 ivni-
samde 35 932,92 laris da 2015 wlis 5 ivnisidan gadawyvetile-
bis aRsrulebamde periodSi danaklisi Tanxis 17 585,05 la-
ris wliuri 5%-is gadaxdis dakisreba, rac yoveldRiurad
Seadgens 2,40 lars.

5. Tbilisis saqalaqo sasamarTlos 2015 wlis 29 dekembris
gadawyvetilebiT mosarCelis sasarCelo moTxovnebi nota-
riusis mimarT dakmayofilda nawilobriv: mopasuxes mosar-
Celis sasargeblod daekisra 7461,46 lari; mosarCelis sasar-
Celo moTxovnebi mopasuxisTvis 46 056,51 laris dakisrebisa
da 2015 wlis 5 ivnisidan gadawyvetilebis aRsrulebamde, yo-
veldRiurad 2,4 laris dakisrebis nawilSi ar dakmayofilda.

6. saqalaqo sasamarTlos gadawyvetileba saapelacio we-
siT gaasaCivra orive mxarem.

7. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2017 wlis 26 oqtombris gadawyvetilebiT mopasuxis
saapelacio saCivari ar dakmayofilda; mosarCelis saapela-
cio saCivari dakmayofilda; gauqmda Tbilisis saqalaqo sa-
samarTlos samoqalaqo saqmeTa kolegiis 2015 wlis 29 dekem-
bris gadawyvetileba sarCelze uaris Tqmis nawilSi da am na-
wilSi miRebul iqna axali gadawyvetileba; mosarCelis sar-
Celi dakmayofilda; mopasuxes mosarCelis sasargeblod da-
ekisra sadepozito angariSze ganTavsebuli da kreditoris
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mier miuRebeli Tanxa 10 123,59 laris odenobiT; mopasuxes
mosarCelis sasargeblod daekisra miuRebeli Semosavlis sa-
xiT zianis anazRaureba 2015 wlis 5 ivnisamde periodis gan-
mavlobaSi 35 932,92 larisa da 2015 wlis 5 ivnisidan gadawyve-
tilebis aRsrulebamde 17 585,05 laris wliuri 5%-is odeno-
biT, rac yoveldRiurad Seadgens 2,40 lars.

8. saapelacio palatam ixelmZRvanela saqarTvelos samo-
qalaqo kodeqsis 434-e [Tu kreditori ayovnebs Sesrulebis
miRebas, an ucnobia misi adgilsamyofeli, movale ufleba-
mosilia Sesrulebis sagani Seinaxos sasamarTlosa an nota-
riatSi, xolo fuli an fasiani qaRaldi Seitanos notariusis
sadepozito angariSze. deponirebiT movale Tavisufldeba
kreditoris winaSe valdebulebisagan], 440.2 [movales SeuZ-
lia Cabarebuli sagani ukan daibrunos, Tu kreditori uars
ambobs masze, an Tu gavida 441-e muxliT gansazRvruli vada]
da 441-e muxlebiT [sasamarTlo an notariusi Sesrulebis sa-
gans inaxavs sam wlamde vadiT. Tu am vadis ganmavlobaSi kre-
ditori ar miiRebs sagans, amis Sesaxeb ecnobeba movales da
moeTxoveba Cabarebuli sagnis ukan dabruneba. Tu dabrune-
bisaTvis saWiro vadis ganmavlobaSi movale ar miiRebs sagans,
maSin igi CaiTvleba saxelmwifo qonebad].

9. saapelacio sasamarTlom dadgenilad miiCnia Semde-
gi faqtobrivi garemoebebi:

9.1. 2011 wlis 5 ivliss Sps `s. r-am~, saqarTvelos samoqala-
qo kodeqsis 434-e muxlis Sesabamisad, Sps `b-os~ sasargeb-
lod 662 704.12 laris deponirebis mizniT mimarTa notarius
m. g-Zes, romelmac daamowma fuladi saxsrebis depozitSi mi-
Rebis oqmi;

9.2. 2011 wlis 6 ivliss Sps `s. r-am~ notarius m. g-Zis anga-
riSze gadaricxa deponirebisaTvis SeTanxmebuli Tanxa;

9.3. notarius m. g-ZisaTvis mis angariSze arsebuli Tanxis
misaRebad mosarCelis kreditors, Sps `b-os~ ar miumarTavs;

9.4. 2014 wlis 26 dekembers mosarCelem, saqarTvelos sa-
moqalaqo kodeqsis 440-e-441-e muxlebis Sesabamisad, nota-
rius m. g-Zisagan moiTxova kreditoris mier miuRebeli, de-
ponirebuli Tanxis ukan dabruneba;

9.5. 2014 wlis 31 dekembers notariusma deponirebuli Tan-
xis dabrunebaze mosarCeles uari ganucxada. notariusma mi-
uTiTa im normatiul aqtebze, romliTac regulirdeba de-
pozitze Tanxis miRebisTvis notariusis sazRauri da Tanxis
gacemis sabanko operaciisaTvis sakomisio da aRniSna, rom we-
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rilSi miTiTebul angariSze notariusis sadepozito angari-
Sidan Tanxis gadaricxvis operaciis gansaxorcieleblad au-
cilebeli iyo saTanado uflebamosilebiT aRWurvili piris
sanotaro biuroSi mivlineba, raTa deponirebuli fulis ga-
dacemasTan dakavSirebiT xelmowerili yofiliyo sanotaro
aqti, ris Semdegac ganxorcieldeboda notariusis sadepo-
zito angariSze ganTavsebuli Tanxidan danaSTi Tanxis ukan
dabruneba mosarCelis sabanko angariSze gadaricxvis meSve-
obiT, notariusis sazRaurisa da sabanko operaciebis Sede-
gad momsaxurebisaTvis daricxuli sakomisios gamoklebiT;

9.6. ss `p. b-is~ cnobis Tanaxmad, Sps `s. r-isgan~ 2010 wlidan
2011 wlis CaTvliT Caricxulma Tanxam m. g-Zis ss `p. b-i~ gax-
snil angariSze Seadgina jamurad 3 058 173,59 lari da gata-
nis sakomisio Tanxaze Sedgens 6 116 ,35 lars;

9.7. 2015 wlis 6 ianvars mosarCelem weriliT mimarTa no-
tariuss da kvlav moiTxova, notariuss gadaericxa mosarCe-
lis angariSze deponirebuli Tanxis is nawili, romelic no-
tariusis gaangariSebis Tanaxmad gadaricxvas eqvemdebare-
boda; amasTan, imis gaTvaliswinebiT, rom deponirebuli Tan-
xebis sadepozito angariSidan gatanis sakomisios anazRau-
rebis sakiTxi mxareebs Soris rCeboda sadavo, aRniSnulis
asaxva momxdariyo deponirebuli fulis, fasiani qaRalde-
bis gadacemasTan dakavSirebiT Sesadgen sanotaro aqtSi. de-
ponirebuli Tanxebis sadepozito angariSidan gatanis sako-
misios mosarCelis mier anazRaurebis safuZvlianobis sakiTxi
mosarCelis Sesabamisi sarCelis safuZvelze gadawydeboda
sasamarTlos mier, moqmedi kanonmdeblobiT dadgenili we-
siT. iqve mieTiTa, rom mosarCelis mxridan sanotaro aqtze
xelmowerisaTvis uflebamosileba eniWeba iuridiuli samsa-
xuris ufrosis mrCevel g. T-s, romelic mivlinebul iqneba
sanotaro biuroSi 2015 wlis 6 ianvars winamdebare werilis
Cabarebis, zemoaRniSnuli dokumentebis miRebisa da sano-
taro aqtze xelmoweris mizniT;

9.8. 2015 wlis 12 ianvars mosarCelem notariusi weriliT
gaafrTxila, rom man daarRvia saqarTvelos samoqalaqo ko-
deqsis 441-e muxlis moTxovna da ar Seasrula valdebuleba,
xolo 2015 wlis 3 Tebervals mis winaaRmdeg aRZra winamdeba-
re sarCeli depozitze ganTavsebuli Tanxis ukan dabrune-
bisa da sanotaro moqmedebis ganuxorcieleblobisaTvis mi-
uRebeli Semosavlis saxiT zianis anazRaurebis Sesaxeb;

9.9. 2015 wlis 9 Tebervals mosarCelem weriliT mimarTa
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notariuss, sadac aRniSna, rom mosarCelis warmomadgenelma
g. T-ma Caibara sadepozito angariSze deponirebuli da kre-
ditorebis mier miuRebeli Tanxebis dabrunebis mizniT ga-
saformebeli sanotaro aqtis proeqti deponirebuli fulis,
fasiani qaRaldebis gadacemis Sesaxeb, rasac mosarCele ar
eTanxmeba da notariuss mouwoda proeqtis koreqtirebisaT-
vis. amasTan, moiTxova notariuss sanotaro aqtis gaforme-
bis gareSe gadaericxa Tanxis is nawili, romelic notariusis
mosazrebisa da gaangariSebis Tanaxmad eqvemdebareboda ga-
daricxvas notariusis sadepozito angariSidan;

9.10. 2015 wlis 5 ivniss notariussa da mosarCeles Soris
gaformda deponirebuli fulis, fasiani qaRaldebis gada-
cemis sanotaro aqti, riTac mosarCelis mimarT unda ganxor-
cielebuliyo deponirebuli Tanxis dabruneba unaRdo anga-
riSsworebis gziT. iqve mieTiTa saqarTvelos samoqalaqo ko-
deqsis 440.3 muxli da is, rom gadaxdilia sanotaro momsaxu-
rebis sazRauri 10 000 lari, dRg 1800 lari da 2 lari regis-
traciis sazRauri, sul 11 802 lari, Tanaxmad sanotaro moq-
medebaTa SesrulebisaTvis sazRaurisa da saqarTvelos no-
tariusTa palatisaTvis dadgenili safasuris odenobis, ma-
Ti gadaxdevinebis wesisa da momsaxurebis vadebis Sesaxeb
dadgenilebisa, 29 dekemberi, 2011w. N507, 29 muxli (2a pun-
qti) 39 da sagadasaxado kodeqsis 169-e muxlebisa;

9.11. saqmeSi warmodgenili 2015 wlis 5 ivnisis #1 sagadax-
do davalebis Tanaxmad, irkveva, rom notariusma ss `p. b-i~
saqarTvelodan mosarCelis angariSze ss `v.b.j-aSi~ gadaric-
xa 644 785,77 lari. gadaxdis daniSnulebad miTiTebulia de-
ponirebuli Tanxis movalisaTvis gadaricxva ukan.

10. saapelacio sasamarTlom zemoaRniSnuli faqtob-
rivi garemoebebis Sefasebisa da urTierTSejerebis Sede-
gad, dadgenilad miiCnia ori faqti:

10.1. notariusma mosarCeles 2011 wlis 5 ivlisis sanota-
ro aqtis safuZvelze mosarCelis kreditorisaTvis deponi-
rebuli 662 704,12 laris kreditoris mier kanoniT gansaz-
Rvrul vadaSi miuReblobisa da movalis mier ukan gamoTxo-
vis safuZvelze daubruna 644 785,77 lari (rogorc notariu-
si acxadebs sanotaro saqmianobis xarjebisa da bankis sako-
misio Tanxis gamoklebiT);

10.2. notariuss saqarTvelos samoqalaqo kodeqsis 441-e
muxliT dadgenili wesiT kreditorisaTvis deponirebuli
valdebulebis miRebis samwliani vadis uSedegod gasvlis ga-
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mo ar miumarTavs mosarCelisTvis, rogorc movalisaTvis de-
ponirebuli Tanxis ukan dabrunebis SesaZleblobis gafrTxi-
lebis gamo.

11. saapelacio sasamarTlom saqmeSi wardgenili, mosarCe-
le kompaniis moxeleebTan satelefono zarebis amsaxveli
cnobebi ar miiCnia saTanado mtkicebulebad, romelic gaa-
qarwylebda mosarCelis mtkicebas ssk-is 441-e muxlis Tanax-
mad deponirebuli Tanxis ukan dabrunebis SesaZleblobis
Sesaxeb notariusis mier movalis gafrTxilebis Taobaze,
radgan satelefono zarebiT ver mtkicdeboda Sesabamis pi-
rebTan saubris Sinaarsi, amave dros, ar arsebobda aranairi
werilobiTi dadastureba mosarCelis informirebis Sesaxeb,
maSin roca mosarCele uaryofda gafrTxilebis Taobaze no-
tariusis qmedebis faqts.

12. saapelacio palatam miuTiTa sanotaro moqmedebaTa
SesrulebisaTvis sazRaurisa da saqarTvelos notariusTa
palatisTvis dadgenili safasuris odenobebis, maTi gadax-
devinebis wesisa da momsaxurebis vadebis damtkicebis Sesa-
xeb 2011 wlis 29 dekembris saqarTvelos mTavrobis #507
dadgenilebis pirvel muxlze, me-2 muxlze, romlis Tanax-
mad, ganisazRvra sanotaro moqmedebis SesrulebisaTvis gan-
kuTvnili sazRauris cneba, kerZod, danawesSi mieTiTa, rom
sanotaro moqmedebis SesrulebisaTvis gankuTvnili sazRa-
uri (SemdgomSi _ sazRauri) aris sanotaro moqmedebis Ses-
rulebisaTvis, agreTve samarTlebrivi konsultaciisa da
teqnikuri momsaxurebisaTvis gadaxdili anazRaureba, ro-
melSic ar Sedis damatebuli Rirebulebis gadasaxadi; dad-
genilebis me-5.1 muxlze, romlis Tanaxmad, sazRauri gadaix-
devineba Sesabamisi momsaxurebis gawevisTanave; me-2 nawil-
ze, romlis Tanaxmad, notariusi uflebamosilia ar gasces
masTan sanotaro moqmedebis Sesasruleblad wardgenili do-
kumentebi Sesabamisi moqmedebisaTvis sazRauris gadaxdam-
de da gaweuli xarjebis anazRaurebamde; dadgenilebis 29-e
muxlis me-2 nawilze, romlis Tanaxmad, sazRauri am wesis 23-
e muxlis pirveli punqtiT gansazRvruli ganakveTebis me-
oTxedi odenobiT gadaixdevineba Semdegi moqmedebebis Ses-
rulebisaTvis: a) fulis, fasiani qaRaldebisa da sxva faseu-
lobebis depozitze miReba, magram yoveli TvisaTvis aranak-
leb 4 larisa; me-3 nawilze, romlis Tanaxmad, fulis depo-
zitze miRebis SemTxvevaSi, am muxlis me-2 punqtis `a~ qve-
punqtiT dadgenili sazRauris garda, notariusis sazRau-
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ria aseve depozitze daricxuli saprocento ganakveTis
mTliani odenoba; dadgenilebis 23-e muxlis pirvel nawil-
ze, romlis Tanaxmad, ormxrivi da mravalmxrivi garigebis Ri-
rebulebis safuZvelze dadgenili sazRauris ganakveTebia:
roca garigebis Rirebulebaa 500001 laridan 1000000 laris
CaTvliT sazRauris odenoba larebiT aris garigebis Rire-
bulebis 1162,5 lari + 500000 laris zeviT Tanxis 0,1%; amave
muxlis me-3 nawilze, romlis Tanaxmad, am muxliT gansaz-
Rvruli sazRauri ar unda iyos 10 000 larze meti.

13. saapelacio sasamarTlom miuTiTa im dadgenil faqtob-
riv garemoebaze, rom notariusis 2011 wlis 5 ivliss Sedge-
nili sanotaro aqtiT dadasturebuli fuladi saxsrebis de-
pozitSi miRebis oqmis Tanaxmad, deponirebul Tanxas Sed-
gens 662704,12 lari da aRniSna, rom zemoT miTiTebuli dad-
genilebis 23-e da 29-e muxlebiT dadgenili sazRauris gaan-
gariSebis wesis meTodis Tanaxmad, sanotaro sazRauri unda
gansazRvruliyo Semdegi daangariSebiT: deponirebul Tan-
xas 662704,12 unda gamoakldes 500000, rac aris 162704,12 la-
ri, romlis 0,1 procents (162704,12:100X0,1=162,70) _ 162,70
lars unda daematos 1162,5 lari _ jamiT (1325,2 lari). 1352,2
laris erTi meoTxedi nawili Seadgens 331,3 lars. sasamar-
Tlom miuTiTa ss `p. b-is~ cnobaze, romlis Tanaxmad, ss `p. b-
si~ tarifebis politikis Sesabamisad Caricxul Tanxaze 2012
wlis 26 ivlisis CaTvliT Caricxul Tanxaze gatanis sakomi-
sio Seadgenda 0,2%-s, xolo 2012 wlis 27 ivlisidan dRemde
moqmedebs Caricxul Tanxaze gatanis sakomisio 0,3%-is ode-
nobiT. saapelacio palatam aRniSna, rom miTiTebuli tarifi
Seadgenda angariSidan Tanxis gatanis sakomisios da ara er-
Ti angariSidan meore angariSze gadaricxvis sakomisios. Se-
sabamisad, aRniSnulis dakaveba, rogorc notariusis sazRa-
urisa, ar Seesabameboda kanons.

14. saapelacio palatam imsjela sakiTxze, notariusis mi-
er ssk-is 441-e muxliT dadgenil vadaSi movalis gaufrTxi-
lebloba da sarCelis aRZvramde da mas Semdegac sadepozi-
to Tanxebis gadaricxvis procesis gagrZeleba da srulyo-
filad daubrunebloba aris Tu ara sadepozito Tanxebis ukan
dabrunebis procesis gaWianureba, ramac ziani miayena mosar-
Cele mxares.

15. saapelacio sasamarTlom miuTiTa ssk-is 441-e muxlze,
sanotaro moqmedebaTa Sesrulebis wesis Sesaxeb instruq-
ciis damtkicebis Taobaze saqarTvelos iusticiis ministris
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2010 wlis 31 martis #71 brZanebis 97-e muxlze, romlis Ta-
naxmad, Tu kreditori uars acxadebs fulis, fasiani qaRal-
debisa da/an sxva faseulobebs miRebaze, notariusi amis Se-
saxeb acnobebs movales da moiTxovs Senatanis ukan dabru-
nebas. kreditoris uari Senatanis miRebaze unda damowmdes
sanotaro wesiT. uaris Tqmad CaiTvleba, Tu kreditori ar
miiRebs depozitis sagans misi Setanidan sami wlis ganmavlo-
baSi. movales Senatanis dabrunebisaTvis notariusis mier ga-
nesazRvreba vada, romelic ar SeiZleba iyos sam Tveze nak-
lebi. Tu micemuli vadis ganmavlobaSi movale ar daibrunebs
Senatans an Tu igi uars acxadebs Senatanis dabrunebaze, ma-
Sin valdebulebis sagani CaiTvleba saxelmwifo sakuTrebad.
moukiTxavi sadepozito Tanxebi notariusis mier Cairicxeba
saxelmwifo biujetSi, garda sanotaro moqmedebis Sesrule-
bisaTvis daqviTuli Tanxisa.

16. saapelacio sasamarTlos ganmartebiT, aRniSnuli nor-
matiuli danawesebis imperatiuloba unda ganisazRvros ssk-
is 434-e muxliT da kreditoris Canacvlebis samarTlebrivi
reJimiT. kerZod, movalis mier notariusis angariSze depo-
nirebuli fuladi valdebulebiT kreditoris winaSe valde-
buleba wydeba, anu deponirebiT valdebulebis Sesrulebis
CanacvlebiT valdebuleba Sesrulebulad miiCneva. aRniSnu-
li muxlis me-2 nawilis Tanaxmad, deponirebiT movale Tavi-
sufldeba kreditoris winaSe valdebulebisagan. magram im
SemTxvevaSi, Tu kreditori uars ganacxadebs valdebulebis
Sesrulebis miRebaze, igive 3 wlis vadaSi ar miakiTxavs no-
tariuss deponirebuli Tanxis miRebisaTvis, notariusma un-
da acnobos amis Sesaxeb movales da dauniSnos vada kanon-
qvemdebare aqtiT dadgenili drois monakveTiT ganaxorcie-
los deponirebuli Tanxis ukan dabruneba an uari Tqvas mas-
ze, radgan uaris Tqmis SemTxvevaSi notariusi valdebulia
deponirebuli Tanxa gadasces saxelmwifos. anu notariusi-
sagan deponirebuli valdebulebis ukanve dabrunebisaTvis
ZiriTadi kreditoris adgils samarTlebrivi Tanmimdevro-
biT ikavebs movale da Semdeg saxelmwifo, rac imas niSnavs,
rom aseT dros notariuss warmoeSoba kanonismieri valde-
buleba jer ZiriTadi kreditoris movalis da Semdeg saxel-
mwifos mimarT, ra valdebulebac kanoniT gawerili Tanmim-
devrobiT unda Seasrulos notariusma. dadgenilia, rom 2014
wlis 6 ivliss mosarCelis mimarT Seiqmna samarTlebrivi mdgo-
mareoba mis mier deponirebuli Tanxis ukan dabrunebis Se-
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saZleblobis Sesaxeb, xolo notariuss warmoeSva valdebu-
leba aRniSnuli Tanxis dabrunebisa movalis nebis SemTxve-
vaSi. saapelacio sasamarTlos ganmartebiT, marTalia, kanon-
Si ar aris gawerili zusti dro, Tu ra vadaSi unda daiwyos
notariusma mis mimarT warmoSobili kanonismieri valdebu-
lebis Sesrulebis procedura, raSic moiazreba upirvele-
sad movalis Setyobineba kreditoris mier deponirebul Tan-
xebze uaris Sesaxeb, Tumca aseTi procedura ar unda iyos
droSi gawelili da ar unda gascdes drois gonivruli Sua-
ledis farglebs.

17. saapelacio palatis miTiTebiT, sadavo saqmis masale-
biT ar dasturdeboda, rom movalis gafrTxilebis kanoniT
gawerili proceduris dawyebis iniciatori notariusi iyo,
anu dadgenili iyo, rom movale kreditoris mier kanoniT
dadgenil 3-wlian vadaSi sadepozito Tanxebis gatanaze ua-
ris Sesaxeb notariusis mier ar iqna gafrTxilebuli. 2014
wlis 26 dekembris weriliT ki irkveoda, rom movalis mier
deponirebuli Tanxis ukan gamoTxovis proceduris dawyeba
Tavad movalis iniciativiT moxda. Sesabamisad, deponirebu-
li Tanxis dabrunebis kanoniT gawerili procedura daiwyo
2014 wlis 6 ivlisidan, kreditoris mier deponirebuli Tan-
xis gatanis bolo vadidan 5 Tvis gasvlis Semdeg movalis ini-
ciativiT, aRniSnuli garemoeba adasturebda, rom movalis
gafrTxilebis kanonismieri valdebulebis Sesrulebis go-
nivruli vada notariusis mier daculi ar iqna. amasTan, no-
tariusis mier sadepozito Tanxis nawilis dabruneba mova-
lisTvis ganxorcielda sarCelis aRZvris Semdeg, manamde
Tanxis ukan dabrunebis procedura, miuxedavad movalis Tan-
xmobisa, deponirebuli Tanxebi dabruneboda notariusis mi-
er daangariSebuli xarjebis gamoqviTviT, notariusis mier-
ve gaWianurda.

18. saapelacio sasamarTlom aRniSna, rom mosarCele mxa-
re miuRebeli zianis realurobas asabuTebda im garemoebeb-
ze miTiTebiT, rom mosarCelis sabanko angariSebze ganTav-
sebul Tanxebs ericxeboda sargebeli. mosarCelis finansu-
ri brunva didi iyo da igi bankebisaTvis yovelTvis sasurvel
klients warmoadgenda. sasamarTlom miuTiTa saqmeSi arse-
bul 2015 wlis 1 ivlisis ss `l. b-is~ cnobaze, romlis Tanax-
mad, mosarCeles ss `l. b-Si~ gaxsnil angariSze 2014 wlis iv-
lisidan 2015 wlis ivnisis CaTvliT ericxeboda Semdegi sap-
rocento ganakveTi larSi arsebul Tanxas: 2014 wlis 1 ivli-
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sidan 2014 wlis 4 agvistomde 15 milion laramde dRiuri naS-
Tis SemTxvevaSi _ mTlian naSTze wliuri 7%; 2014 wlis 4 ag-
vistodan 2014 wlis 24 noembramde 20 milion laramde dRiu-
ri naSTis SemTxvevaSi _ mTlian naSTze 7%, 20 milion larze
meti dRiuri naSTis SemTxvevaSi _ wliuri 2% mTel naSTze;
2014 wlis 24 noembridan dRemde: 20 milion laramde dRiuri
naSTis SemTxvevaSi _ mTlian naSTze 7%, 20 milion larze me-
ti dRiuri naSTis SemTxvevaSi _ wliuri 2% 20 mln larze me-
ti Warb Tanxaze. sasamarTlom miuTiTa aseve ss `T. b-is~ 2015
wlis 24 ivnisis cnobaze, romlis Tanaxmad, ss `T. b-i~ adastu-
rebs, rom mosarCeles mis kuTvnil angariSebze ericxeboda
Semdegi saprocento sargebeli: 2014 wlis 1 ivlisidan 2015
wlis 31 ianvris CaTvliT yoveli dRis bolos arsebul naS-
Tebs ericxeboda 8 00000000 laramde naSTis wliuri 3%, 8
00000000 laris zemoT naSTis wliuri 3%, 2015 wlis 1 Teber-
vlidan 2015 wlis 30 ivnisis CaTvliT yoveli dRis bolos da-
fiqsirebul naSTebs ericxeba 10 000 000 00 laris CaTvliT
naSTis wliuri 5,5% 10 000 000 00 laridan 20,000000000 laris
CaTvliT naSTs wliuri 3%, 20 000 000 00 laris zemoT naSTs
wliuri 0%, xolo s. b-is cnobis Tanaxmad, mosarCeles orga-
nizacias ss `p. b-is~ mimdinare angariSze 2014 wlis ivlisidan
2015 wlis 7 maisis CaTvliT ericxeboda sargebeli 3000000
laramde wliuri 8%, 3000000 lars zeviT 6,5% (mTlian Tanxa-
ze). sasamarTlom aseve miuTiTa, rom saqmeSi warmodgenili
iyo 2014 wlis 24 noembris xelSekruleba mosarCelis angari-
Sebze arsebul naSTebze sargeblis daricxvis Sesaxeb da 2015
wlis 30 ianvris sabanko operaciebis warmoebis Sesaxeb xel-
Sekrulebis damateba.

19. saapelacio palatam ixelmZRvanela ssk-is 411-e [ziani
unda anazRaurdes ara mxolod faqtobrivad damdgari qo-
nebrivi danaklisisTvis, aramed miuRebeli SemosavlisTvi-
sac. miuReblad iTvleba Semosavali, romelic ar miuRia pirs
da romelsac igi miiRebda, valdebuleba jerovnad rom Ses-
rulebuliyo] da 412-e muxlebiT [anazRaurebas eqvemdeba-
reba mxolod is ziani, romelic movalisaTvis winaswar iyo
savaraudo da warmoadgens zianis gamomwvevi moqmedebis uSu-
alo Sedegs]; agreTve, mxedvelobaSi miiRo saqarTvelos uze-
naesi sasamarTlos 2011 wlis 24 oqtombris #as-307-291-2011
da 2015 wlis 7 oqtombris #as-459-438-2015 ganCinebebSi ar-
sebuli ganmartebebi da aRniSna, rom miuRebeli Semosavali
savaraudo Semosavalia da saWiroa yvela mniSvnelovani ga-
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remoebebis Sefasebidan Candes misi dadgomis SesaZleblo-
ba, amasTan, miuRebeli Semosavlis gamovlenisaTvis mniSvne-
lovania zianis samoqalaqosamarTlebrivi pasuxismgeblobis
dadgomis kumulatiuri xasiaTis elementebiT Semdgari kri-
teriumiT zianis gamovlena da dadgena, kerZod, esenia: 1) qme-
deba; 2) marTlwinaaRmdegoba; 3) damdgari ziani; 4) mizezob-
rivi kavSiri marTlsawinaaRmdego qmedebasa da damdgar zi-
ans Soris da 5) brali (ganzraxva an gaufrTxilebloba). aseT
kriteriumTa mocemulobaSi mosarCele mxarem unda amtki-
cos mopasuxe mxaris braleul qmedebasa da damdgar zians
Soris kavSiri.

20. saapelacio sasamarTlom miuTiTa ̀ notariatis Sesaxeb~
saqarTvelos kanonis 3.6 muxlsa [notariusi pasuxs agebs Ta-
visi samsaxurebrivi saqmianobiT miyenebuli zianisaTvis. sa-
xelmwifo pasuxs ar agebs notariusis mier miyenebuli ziani-
saTvis] da 22-e muxlze [notariuss ekisreba qonebrivi pasu-
xismgebloba zianisaTvis, romelic gamoiwvia misma ganzraxma
an gaufrTxilebelma qmedebam] da aRniSna, rom notariusma
sanotaro saqmianobis ganxorcielebisas kanonismieri valde-
buleba arajerovnad Seasrula, ramac mosarCelis deponire-
buli Tanxebis ukan dabrunebiT misaRebi sargeblis dakar-
gviT miuRebeli Semosavlis saxiT ziani warmoSva.

21. saapelacio palatam safuZvlianad miiCnia miuRebeli
Semosavlis saxiT mosarCelis mier daangariSebuli Tanxa: zi-
ani daTvlilia 2014 wlis 6 ivlisidan (deponirebuli Tanxis
Senaxvis 3-wliani vada amoiwura 2014 wlis 5 ivliss); gaanga-
riSeba gakeTebulia saqarTvelos erovnuli bankis mier dad-
genili, depozitebze sabazro saprocento ganakveTebis Se-
sabamisad; 2014 wlis 6 ivlisidan sarCelis Setanamde (2015
wlis 30 ianvari) ziani daTvlilia yoveldRiurad dadgenili
wliuri saprocento ganakveTis mixedviT (deponirebuli Tan-
xa X wliuri saprocento ganakveTi/100/365=erTi dRis sar-
gebeli) da am periodze miuRebelma Semosavalma Seadgina
24,585.42 lari; vinaidan sarCelis Setanis momentisaTvis dad-
genili wliuri saprocento ganakveTi Seadgenda 5%-s, mosar-
Celem me-8 faqtobriv garemoebaSi miuTiTa, rom miuRebeli
Semosavlis saxiT ziani adgeba yoveldRiurad 5% (wliuri)
odenobiT, rac Seadgenda dReSi 90.78 lars; mopasuxem depo-
nirebuli Tanxis nawili (644,785.77 lari) mosarCeles gadau-
xada 2015 wlis 5 ivniss, Sesabamisad sarCelis Setanidan aR-
niSnuli Tanxis gadaxdamde periodSi Tanxis gadmoricxva da-
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matebiT dayovnebul iqna 125 dRe, am periodze miyenebulma
zianma ki Seadgina 11,347.11 lari (125X90.78=11,347.11); yove-
live zemoaRniSnulis gaTvaliswinebiT, 2015 wlis 5 ivnisam-
de miuRebeli Semosavlis saxiT mosarCeles miadga ziani
35,932.92 laris odenobiT (24,585.42+11,347.11=35,932.92), xo-
lo 2015 wlis 5 ivnisidan adgeba ziani gadmosaricxi/aramar-
Tlzomierad dakavebuli Tanxis wliuri 5%-is odenobiT yo-
veldRiurad, rac Seadgens dReSi 2.4 lars; mosarCeles miaC-
nia, rom mopasuxem usafuZvlod daukava da ar gadmouricxa
17,585.05 lari, risi wliuri 5% yoveldRiurad Seadgens 2.4
lars.

22. yovelive zemoaRniSnulidan gamomdinare, saapelacio
palatam miiCnia, rom notariusis saapelacio saCivari usafuZ-
vlo iyo, xolo mosarCelis saapelacio saCivari _ safuZvli-
ani.

23. saapelacio sasamarTlos gadawyvetilebaze notarius-
ma waradgina sakasacio saCivari da moiTxova Tbilisis saape-
lacio sasamarTlos samoqalaqo saqmeTa palatis 2017 wlis
26 oqtombris gadawyvetilebis gauqmeba da axali gadawyve-
tilebis miRebiT sarCelis dakmayofilebaze uaris Tqma.

24. kasatorma miuTiTa saapelacio sasamarTlos gadaw-
yvetilebis gauqmebis Semdeg safuZvlebze:

24.1. saapelacio sasamarTlom notariuss ara marto usa-
fuZvlod daakisra miuRebeli Semosavlis saxiT zianis anaz-
Raureba, aramed _ notariusi saerTod sanotaro sazRauris
gareSe datova. amasTan, mas ukanonod gadasaxdelad daakis-
ra mosarCelisTvis, rogorc movalisaTvis, depozitze gan-
Tavsebuli Tanxis dabrunebisas sabanko gadaricxvis momsa-
xurebis Tanxac, anu Tanxa, romelic uSualod notariuss ar
miuRia da, romlis gadaxdac kanoniT mxolod saaqcio sazo-
gadoebas evaleba;

24.2. mosarCelem 2014 wlis 26 dekembris #7844 weriliT
pirvelma mimarTa notariuss, sadac miuTiTa ssk-is 440-e-441-
e muxlebze da moiTxova deponirebuli Tanxis dabruneba ara-
ugvianes imave wlis 31 dekembrisa. maSasadame, mosarCelis
#7844 weriliT uSualod da utyuarad dasturdeba, rom mo-
sarCeles notariusma namdvilad acnoba imis Sesaxeb, rom Sps
`b-os~ ar miuRia ra Tanxa, igi misTvis, rogorc movalisaTvis,
ukan dabrunebas kanoniT dadgenili wesisa da vadis dacviT
eqvemdebareboda. bunebrivia, Tu notariuss komunikacia ar
eqneboda da ar acnobebda mosarCeles aRniSnulis Sesaxeb,
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verc mosarCele iuridiuli piris finansuri departamentis
erT-erTi xelmZRvaneli mimarTavda pirveli weriliT mas;

24.3. sasamarTlos sanotaro sazRauris odenobis Tanxa 36
Tveze unda gaemravlebina (331,30 lari x 36 Tveze = 11 926,8).
ufro metic, saapelacio palata ar ganmartavs, mis mier saz-
Raurad gamoTvlili 331,3 lari erTi Tvis sazRauria Tu mTli-
ani, xolo, Tu mTliania, es Tanxa ratom ar gayo 36 Tveze yo-
velTviurad daricxuli sazRauris dadgenis mizniT
(331,3:36=9,21);

24.4. saqmis garemoebebiT udavod aris dadasturebuli,
rom: a) notariusis depozitze 2011 wlis 5 ivliss ganTavse-
buli Tanxis miRebidan samwliani vada amoiwura 2014 wlis 5
ivliss, Sesabamisad, am TariRidan sami Tvis ganmavlobaSi
(2014 wlis 6 ivlisi _ 6 oqtombris periodi) notariuss mosar-
CelisTvis Tanxis dabruneba kanoniT ar evaleboda; b) kano-
nis danawesidan gamomdinare, mosarCele Tanxas sanotaro aq-
tis gareSe (aucilebeli Semxvedri moqmedeba) ver miiRebda.
sasamarTlom dasabuTebaSi mosarCelis 2015 wlis 9 Teber-
vlis werili moixmo da daadgina, rom mosarCele ar daeTan-
xma sanotaro aqtis proeqts deponirebuli fulis, fasiani
qaRaldebis gadacemis Sesaxeb, notariuss mouwoda proeq-
tis koreqtirebisaTvis da mas sanotaro aqtis gaformebis
gareSe mosTxova Tanxis im nawilis gadaricxva, romelic misi
mosazrebisa da gaangariSebis Tanaxmad, eqvemdebareboda ga-
daricxvas, sadepozito angariSidan dabrunebas. faqtia, rom
sasamarTlom arc am mtkicebulebas misca saTanado Sefaseba
da arc mosarCelis braleuli/kanonsawinaaRmdego iseTi moq-
medeba Seafasa, rac kanoniT braleulobis gamomricxveli ga-
remoebaa; g) arc `notariatis Sesaxeb~ kanoni da arc instruq-
cia notariuss werilobiTi formiT Setyobinebis gagzavnas
ar avalebs. mosarCelis 2014 wlis 26 dekembris #7844 werili
Tavisi SinaarsiT TavisTavad adasturebs notariusis mxri-
dan mxaris informirebulobas kreditoris mier sadepozi-
to Tanxis miuReblobaze; d) mxareTa Soris sanotaro sazRa-
uris odenobaze dava rom ar warmoSobiliyo, axali sanotaro
moqmedebis safuZvelze sadepozito Tanxa movales daubrun-
deboda; e) mosarCele iuridiul pirs unda hyavdes saTanado
codniT aRWurvili da damqiraveblis winaSe valdebulebe-
bis jerovnad Semsrulebeli iseTi pirebi, romlebic depo-
zitze Tanxis ganTavsebidan sami wlis gasvlisTanave mimar-
Tavdnen notariuss Tanxis movalisaTvis dabrunebis Taoba-
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ze. saqmeSi warmodgenilia simbaraTis nomrebis mosargeble-
ebis Sesaxeb magTikomis 2015 wlis 15 seqtembrisa da jeose-
lis 2015 wlis 19 oqtombris #15/10-2059 werilebi da sate-
lefono zarebis nusxa, romelTa Sesabamisad, notariusis
sargeblobaSi arsebuli nomridan periodis miTiTebiT gan-
xorcielebulia zarebi operaciaTa departamentis ufros-
Tan, g. s-sTan, iuridiuli samsaxuris ufrosTan, amave samsa-
xuris ufrosis moadgilesTan, saorganizacio ganyofilebis
ufrosTan. mosarCelis saTanado uflebamosil pirebTan mi-
TiTebuli saqmiani satelefono saubrebi adasturebs xSiri
da saqmiani urTierTkomunikaciis Sedegad mxareTa informi-
rebulobas. Tavis mxriv, rom ara mosarCelis komunikacia no-
tariusTan, igi ver iqneboda informirebuli mosarCelesa da
Sps `b-os~ Soris mimdinare samoqalaqo davis Sesaxeb. rac Se-
exeba saqmian satelefono saubrebs, sasamarTlom mosarCe-
lisa da mopasuxis araerTi werilobiTi korespondencia gan-
marta maTi Sinaarsisagan aSkarad gansxvavebulad, Sesabami-
sad, sasamarTlom aseTi mikerZoebis gamo arcerTi mtkice-
buleba kasatoris mimarT pozitiur mtkicebulebad ar miiC-
nia;

24.5. mosarCelem sarCelSi ariTmetikulad sworad ar miu-
TiTa zianis Tanxa. kerZod, dazustebuli sasarCelo moTxov-
nis Sesabamisad, mosarCeles 35 932,92 lari gamoangariSebu-
li hqonda 662 704,12 laris wliuri sabanko 5%-is proporci-
uli Tanxidan. 662 704,12 laris 5%-s erT welze 33 135,206
lars Seadgens, Sesabamisad, Tveze _ 2761,27 laria. imis gaT-
valiswinebiT, rom mosarCele 35 932,92 laris anazRaurebas
moiTxovda 11 Tvis periodze (2014 wlis 6 ivlisi _ 2015 wlis 5
ivnisi), moTxovnili Tanxa swori jamiT 30 373,97 (2761,27X11)
lari iqneboda. maSasadame, sasamarTlom aramarto dausabu-
Teblad da usafuZvlod daakisra notariuss zianis anazRa-
ureba, aramed 5742,10 lariT (35 932,9 _ 30 190,1) meti Tanxac
daakisra im 11-Tvian periodze, raSic sanotaro moqmedebaTa
Sesrulebis wesis Sesaxeb instruqciis 97-e muxlis meore wi-
nadadebaSi miTiTebuli samTviani vadac Sedis;

24.6. sasamarTlom arasworad da saTanado mtkicebulebe-
bis gareSe daadgina, rom TiTqosda notariusma sanotaro saq-
mianobis ganxorcielebisas kanonismieri valdebuleba ara-
jerovnad Seasrula. aRniSnuli sasamarTlom ganaxorciela
mtkicebulebis da faqtis araswori, subieqturi Sefasebis
xarjze;
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24.7. saqmeSi warmodgenilia iseTi mtkicebulebebi, rom-
lebic saerTod gamoricxaven notariusis mxridan zianis anaz-
Raurebis mavaldebulebeli garemoebebis arsebobas. saqme-
Sia mosarCelis 2015 wlis 12 ianvris #174 werili saqarTve-
los notariusTa palatisadmi mopasuxe notariusis mier Set-
yobinebis wesis darRvevis Sesaxeb, razedac palatas darRve-
va ar daudgenia. winaaRmdeg SemTxvevaSi, bunebrivia, saqmeSi
warmodgenili iqneboda saTanado mtkicebulebac;

24.8. `notariatis Sesaxeb~ kanonis 22-e muxlis Sesabami-
sad, notariuss ekisreba qonebrivi pasuxismgebloba ziani-
saTvis, romelic gamoiwvia misma ganzraxma an gaufrTxile-
belma qmedebam. aRniSnuli qmedeba yovelTvis emyareba mar-
TlwinaaRmdegobas _ kanonis darRvevas. gansaxilvel Sem-
TxvevaSi mosarCelisa da mopasuxis mier warmodgenili weri-
lobiTi mtkicebulebebiT, maT Soris, mosarCelis 2015 wlis
9 Tebervlis #775 weriliT dadasturebulia, rom mosarCe-
lem TviTon ganacxada uari depozitze ganTavsebuli Tanxis
miRebaze sanotaro sazRauris gamoklebiT. aseT SemTxveva-
Si, notariuss `notariatis Sesaxeb~ kanonis, sanotaro moq-
medebaTa instruqciis Sesaxeb 53-e muxlis danawesidan ga-
momdinare, calmxrivad ar SeeZlo depozitidan mosarCelis
sabanko angariSze Tanxis dabruneba, Tu igi ar gamoavlenda
nebas 2011 wlis 5 ivliss damowmebuli oqmis safuZvelze de-
pozitSi miRebuli Tanxis movalisaTvis dabrunebaze. faqtia
isic, rom mosarCeles depozitSi ganTavsebuli Tanxa daub-
runda mas Semdeg, rac man 2015 wlis 5 ivniss deponirebuli
fulis, fasiani qaRaldis gadacemis Sesaxeb #150580869 sa-
notaro aqts moawera xeli;

24.9. sarCelis mixedviT, mosarCele zianis anazRaurebis
moTxovnas raodenobrivad afuZnebda kreditoris dasakma-
yofilebeli depozitis Tanxis _ 662 704,12 laris sakredito
dawesebulebaSi anabarze ganTavsebisas wliuri 5%-is daric-
xvis SesaZleblobas da sasamarTlos warudgina bankebis el
.gverdebze ganTavsebuli informacia. saqmis masalebiT dgin-
deba, rom mosarCelem notariusis depozitze Tanxa ganaTav-
sa kreditoris dakmayofilebis mizniT. Sesabamisad, mis in-
teress ar warmoadgenda bankSi anabarze Tanxis ganTavseba
da am gziT sargeblis miReba. winaaRmdeg SemTxvevaSi, depo-
zitis vadis gasvlis Semdeg igi gamocxaddeboda notarius-
Tan, sanotaro aqtis safuZvelze daibrunebda Tanxas da sa-
davod gaxdida mxolod sanotaro sazRaurisa da sabanko mom-
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saxurebis safasuris odenobas;
24.10. sasamarTlom notariuss zianis anazRaurebis val-

debuleba daakisra maSin, roca misi mxridan saxeze araa bra-
leuloba, marTlsawinaaRmdego moqmedeba da ar arsebobs mi-
zez-Sedegobrivi kavSiri braleul moqmedebasa da zians So-
ris. miuRebeli Semosavlis saxiT zianis anazRaurebis dakis-
rebisas sasamarTlom saerTod ar gansazRvra saqmis obieq-
turi kriteriumebi da daeyrdno mxolod bankebis el. gver-
debidan saprocento ganakveTebis informacias, Tumca gasaT-
valiswinebelia, rom: a) Tanxa depozitze ganTavsebuli iyo
kreditoris winaSe valdebulebis Sesasruleblad da ara sa-
banko anabarze ganTavsebiT sargeblis miRebis mizniT; b) de-
pozitis vadis gasvlis Semdeg da kanoniT dawesebuli mom-
devno sami Tvis vadaSi mosarCelem TviTon ganacxada uari
notariusis winaSe kanonismieri fuladi valdebulebis _ sa-
notaro sazRauris kanonSesabamisad gadaxdaze da misi gamok-
lebiT depozitis Tanxis dabrunebaze; g) depozitSi miRebu-
li Tanxis dabrunebis Sesaxeb sanotaro aqts mosarCelem sa-
samarTloSi sarCelis wardgenis Semdeg moawera xeli. sasa-
marTlom sarCelis dakmayofilebiT usafuZvlod gaamdidra
mosarCele, vinaidan notariuss araTu usafuZvlod daakis-
ra miuRebeli Semosavlis saxiT zianis anazRaureba, aramed
notariusi saerTod sanotaro sazRauris gareSe datova anu
mosarCelis mier araerTgzis umarTebulod miTiTebuli saz-
Rauri 331 laric (kanoniT depozitze ganTavsebuli Tanxis
erTi Tvis momsaxurebis sazRauri) ki ar miakuTvna notari-
uss. saapelacio sasamarTlom notariuss aseve ukanonod da-
akisra mis mier miuRebeli sabanko momsaxurebis Tanxis ga-
daxdac;

24.11. miuRebeli Semosavlis saxiT zianis dakisrebis na-
wilSi saapelacio sasamarTlos gadawyvetileba gansxvavde-
ba msgavs samarTlebriv sakiTxze saqarTvelos uzenaesi sa-
samarTlos manamde arsebuli praqtikisagan. pirveli instan-
ciis sasamarTlom sarCelis dakmayofilebaze uaris Tqmis da-
sabuTebaSi im sasamarTlo praqtikaze miuTiTa, romeli praq-
tikac saapelacio sasamarTlom mopasuxis mimarT sawinaaR-
mdego gadawyvetilebis misaRebad gamoiyena.

25. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 20 aprilis ganCinebiT mopasuxis sakasa-
cio saCivari miRebul iqna warmoebaSi, samoqalaqo saproce-
so kodeqsis 391-e muxlis mixedviT, dasaSvebobis Sesamow-
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meblad.
26. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-

Ta palatis 2020 wlis 8 ianvris ganCinebiT mopasuxis sakasa-
cio saCivari cnobil iqna dasaSvebad, sssk-is 391-e muxlis
me-5 nawilis `a~ qvepunqtis safuZvelze da saqmis ganxilva
dainiSna mxareTa daswrebiT, 2020 wlis 29 ianvars.

27. mocemul saqmeze 2020 wlis 29 ianvars, 2020 wlis 10 Te-
bervalsa da 2020 wlis 12 Tebervals saqarTvelos uzenaesi
sasamarTlos samoqalaqo saqmeTa palataSi gaimarTa zepiri
sxdomebi.

28. mocemul saqmeze gadawyvetilebis sarezolucio nawi-
li, romlis gamocxadeba daniSnuli iyo zepir sxdomaze, 2020
wlis 12 marts, koronavirusis (`kovid 19~-is) gavrcelebis
prevenciis mizniT, gamocxadda zepiri mosmenis gareSe.

samotivacio nawili:
29. sakasacio sasamarTlo sakasacio saCivris safuZvlebis

Seswavlisa da gasaCivrebuli gadawyvetilebis iuridiuli da-
sabuTebis Semowmebis, agreTve, zepir sxdomebze mxareTa po-
ziciebis mosmenis Sedegad miiCnevs, rom sakasacio saCivari
unda dakmayofildes nawilobriv, nawilobriv gauqmdes Tbi-
lisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis
2017 wlis 26 oqtombris gadawyvetileba da axali gadawyve-
tilebis miRebiT sarCeli nawilobriv dakmayofildes.

30. sakasacio sasamarTlo gadawyvetilebas amowmebs saka-
sacio saCivris farglebSi [sssk-is 404.1. muxlis pirveli wi-
nadadeba]. sakasacio sasamarTlo imsjelebs mxaris mxolod
im axsna-ganmartebaze, romelic asaxulia sasamarTloTa ga-
dawyvetilebebSi an sxdomaTa oqmebSi. garda amisa, SeiZleba
mxedvelobaSi iqnes miRebuli samoqalaqo saproceso kodeq-
sis 396-e muxlis pirveli nawilis `v~ qvepunqtSi miTiTebuli
faqtebi. saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba) [sssk-is 407-e muxli].

31. kasatoris mier warmodgenili sakasacio saCivris um-
Tavresi pretenzia exeba fulis depozitze miRebisas nota-
riusis mier ganxorcielebuli sanotaro moqmedebebis Ses-
rulebisaTvis notariusis sazRauris gansazRvris sakiTxis,
kerZod, sanotaro moqmedebebis SesrulebisaTvis sazRauris
gamoTvlisa da gadaxdevinebis saqarTvelos mTavrobis #507-
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e dadgenilebiT damtkicebuli wesis 29-e muxlis me-2 pun-
qtis `a~ qvepunqtisa da me-3 punqtis ganmartebis sakiTxs da
sakasacio sasamarTloc aRniSnul sakiTxze imsjelebs upir-
velesad.

notariusis sazRauris gansazRvris sakiTxi
32. sanotaro moqmedebaTa SesrulebisaTvis sazRauris ga-

moTvlisa da gadaxdis pirobebi gansazRvrulia saqarTvelos
mTavrobis 2011 wlis 29 dekembris #507 dadgenilebiT dam-
tkicebuli wesiT, romlis saxelwodebaa `sanotaro moqmede-
baTa SesrulebisaTvis sazRaurisa da saqarTvelos notari-
usTa palatisTvis dadgenili safasuris odenobebi, maTi ga-
daxdevinebis wesi da momsaxurebis vadebi~ (SemdgomSi _ `we-
si~).

33. aRniSnuli wesis me-2 muxlis Sesabamisad, sanotaro moq-
medebis sazRauri aris sanotaro moqmedebis SesrulebisaT-
vis, agreTve samarTlebrivi konsultaciisa da teqnikuri
momsaxurebisaTvis gadaxdili anazRaureba, romelSic ar Se-
dis damatebuli Rirebulebis gadasaxadi.

34. imave wesis 23-e muxlis pirveli da mesame punqtebis
Tanaxmad, ormxrivi da mravalmxrivi garigebis Rirebulebis
safuZvelze dadgenili sazRauris ganakveTia _ 500001 lari-
dan 1 mln laris CaTvliT _ 1162,5 lari + 500000 lars zeviT
Tanxis 0,1% procenti, romelic ar unda aRematebodes 10000
lars.

35. wesis 29-e muxlis me-2 punqtis `a~ qvepunqtis Sesabami-
sad, fulis, fasiani qaRaldebisa da sxva faseulobebis de-
pozitze miRebis dros, notariusis sazRauri zemoaRniSnu-
li wesis 23-e muxlis pirveli punqtiT gansazRvruli ganak-
veTis meoTxedi odenobiT gamoiTvleba, magram yoveli Tvi-
saTvis aranakleb 4 larisa. imave muxlis me-3 punqtis Tanax-
mad ki, fulis depozitze miRebis SemTxvevaSi, am muxlis me-
2 punqtis `a~ qvepunqtiT dadgenili sazRauris garda, nota-
riusis sazRauria aseve depozitze daricxuli saprocento
ganakveTis mTliani odenoba.

36. saqarTvelos samoqalaqo kodeqsis 434-e-441-e muxleb-
Tan erTad wesis zemoaRniSnuli muxlebis sistemuri da miz-
nobrivi ganmartebidan gamomdinareobs, rom fulis depozit-
ze miRebis dros notariusis sazRauri Sedgeba ori kompo-
nentisgan:

a. wesis 29-e muxlis me-2 punqtis `a~ qvepunqtiT dadge-
nili Tanxisgan, romelic gadaixdeba depozitze fulis
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ganTavsebisas; da
b. wesis 29-e muxlis me-3 punqtis Sesabamisad, fulis de-

pozitze yovelTviurad daricxuli saprocento ganak-
veTis mTliani odenobisgan, romelsac notariusi iRebs
depozitze Tanxis arsebobis mTeli periodis manZil-
ze.

37. Sesabamisad, wesis 29-e muxlis imgvari ganmarteba, rom
misi me-2 punqtis `a~ qvepunqtiT dadgenili Tanxa depozit-
ze fulis ganTavsebisas ara erTjerad, aramed yovelTviu-
rad gadasaxdel sazRaurs warmoadgens, ewinaaRmdegeba ama-
ve muxlis me-3 punqtis Sinaarss, romelic yovelTviurad
swored depozitze ganTavsebul fulze daricxul sapro-
cento sargebels miiCnevs notariusis sazRauris Semadge-
nel nawilad.

38. depozitze fulis miReba aris erTjeradi moqmedebis
Sesruleba, risTvisac notariusi erTjeradad iRebs wesis
29-e muxlis me-2 punqtis `a~ qvepunqtiT gansazRvrul saz-
Raurs, xolo depozitze ganTavsebul fulze daricxuli
procenti aris sazRauri im moqmedebebisaTvis, romelTa Ses-
rulebis valdebulebac notariuss depozitze Tanxis miRe-
bis Semdeg warmoeSoba.

39. rac Seexeba wesis 29-e muxlis me-2 punqtis `a~ qvepun-
qtSi arsebul Canawers, rom notariusis sazRauri yoveli Tvi-
saTvis aranakleb 4 lariT unda ganisazRvros, igi gulis-
xmobs, rom notariusisaTvis erTjeradad gadasaxdeli saz-
Rauri, depozitze Tanxis ganTavsebis mTlian droze gayo-
fisas yoveli TvisTvis 4 larze naklebi ar unda aRmoCndes.
winaaRmdeg SemTxvevaSi, sazRauris odenoba 4 larze Sesaba-
mis TveTa namravliT daangariSdeba. aRniSnulidan gamomdi-
nare, sakasacio sasamarTlo ver gaiziarebs kasatoris pre-
tenzias, rom es Canaweri notariusis sazRauris yovelTviu-
rad gadaxdis valdebulebaze miuTiTebs.

40. yovelive zemoaRniSnulis safuZvelze, sakasacio sa-
samarTlo miiCnevs, rom saapelacio sasamarTlom fulis de-
pozitze miRebisas wesis 29-e muxlis me-2 punqtis `a~ qvepun-
qtiT gaTvaliswinebuli notariusis sazRauris erTjeradi
odenoba mocemul saqmeSi sworad gansazRvra 331, 3 lariT.
aRsaniSnavia, rom 36 Tveze gayofiT miRebuli odenoba yo-
velTviurad aRemateba 4 lars (331,3:36=9,21).

notariusis mier mosarCelisaTvis dasabrunebeli ja-
muri Tanxis raodenobis daangariSebis marTebuloba
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41. miuxedavad imisa, rom ar gaiziara kasatoris preten-
zia notariusis sazRauris arasworad gansazRvris Taobaze,
sakasacio sasamarTlo iziarebs sakasacio pretenzias saape-
lacio sasamarTlos mxridan notariusis mier dasabrunebe-
li jamuri Tanxis raodenobis SecdomiT gamoTvlasTan da-
kavSirebiT.

42. sakasacio sasamarTlo aRniSnavs, rom sanotaro moqme-
debaTa SesrulebisaTvis sazRauris gamoTvlis saqarTvelos
mTavrobis 2011 wlis 29 dekembris #507 dadgenilebiT dam-
tkicebuli wesis me-2 muxlis Tanaxmad, notariusis sazRau-
ris gamoTvlisas 331,3 lars unda daematos damatebuli Ri-
rebulebis gadasaxadi 18%, aseve sanotaro registraciis saz-
Rauri, rac jamSi Seadgens 392, 934 lars (331,3 + 18% + 2 lari
= 392, 934). Sesabamisad, sxvaoba depozitze ganTavsebul Tan-
xasa da notariusis sazRaurs Soris Seadgens 662 311, 186 lars
(662 704,12-392,934=662 311,186).

43. sakasacio sasamarTlo aseve iziarebs kasatoris miTi-
Tebas, rom notariusis mier dasabrunebel Tanxas unda gamo-
akldes sadepozito angariSidan mosarCelis angariSze Tan-
xis gadaricxvisaTvis gaTvaliswinebuli bankis momsaxurebis
sakomisio da bankis momsaxurebis sazRauri. samoqalaqo ko-
deqsis 439-e muxlis Sesabamisad, deponirebuli qonebis Se-
naxvasTan dakavSirebuli yvela xarji ekisreba kreditors.
xolo 440-e muxlis me-3 nawilis Sesabamisad, Tu movale sa-
gans ukan ibrunebs, maSin Senaxvis xarjebic masve ekisreba.
sakasacio sasamarTlo ganmartavs, rom deponirebuli qone-
bis (fulis) Senaxvis xarjebi moicavs nebismier xarjs, rome-
lic aRniSnuli qonebis SenaxvasTan aris dakavSirebuli, maT
Soris sadepozito angariSidan movalis angariSze Tanxis ga-
daricxvisas bankis momsaxurebis xarjebs. mocemul SemTxve-
vaSi, mosarCelis 2015 wlis 29 ivnisis #3974 werilis pasuxad
ss p. b-is mier gacemuli cnobiT dasturdeba, rom 2015 wlis 5
ivnisis mdgomareobiT ss p. b-si moqmedi standartuli tari-
febis Sesabamisad, fizikuri piris mier erovnul valutaSi
ganxorcielebuli sabanko gadaricxvis operaciisaTvis ss p.
b-idan saqarTvelos rezident sxva dawesebulebaSi dawese-
buli sakomisio Seadgenda gadasaricxi Tanxis 0,07%-s, mini-
mum 1 lars. damatebiT, bankSi Sesrulebuli sagadaxdo dava-
lebis momzadebis sakomisio ki Seadgenda fiqsirebul 2 lars
(ix. t.1., s.f. 164). amrigad, sxvaobas depozitze ganTavsebul
Tanxasa da notariusis sazRaurs Soris damatebiT unda ga-
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moakldes sabanko gadaricxvis sakomisio _ gadasaricxi Tan-
xis 0.07% odenobiT da 2 lari _ bankis momsaxurebis sazRau-
ri, jamSi _ 465,62 lari. sxvaoba Seadgens 661 845,57 lars (662
311,186 _ 465,62=661 845,57).

44. saapelacio sasamarTlos mier dadgenilia, rom nota-
riusma mosarCeles daubruna 644 785,77 lari. Sesabamisad, mis
mier aramarTlzomierad dakavebul iqna 17 059,8 lari (661
845,57-644 785,77=17 059,8), romelic aseve eqvemdebareba mo-
sarCelisaTvis dabrunebas. imis gaTvaliswinebiT, rom pir-
veli instanciis sasamarTlom mosarCelis moTxovna daakma-
yofila 7461,46 laris farglebSi, aramarTlzomierad daka-
vebuli Tanxis odenobas unda gamoakldes aRniSnuli Tanxa,
ris Sedegadac mosarCelisaTvis damatebiT dasabrunebeli
Tanxis odenoba ganisazRvreba 9598,34 lariT (17 059,8 _
7461,46=9598,34).

notariusis qmedebiT gamowveuli zianis anazRaurebis
safuZveli

45. samoqalaqo kodeqsis 394-e muxlis pirveli nawilis Se-
sabamisad, movalis mier valdebulebis darRvevisas kredi-
tors SeuZlia moiTxovos amiT gamowveuli zianis anazRau-
reba. es wesi ar moqmedebs maSin, roca movales ar ekisreba
pasuxismgebloba valdebulebis darRvevisaTvis.

46. samoqalaqo kodeqsis 412-e muxlis Sesabamisad, anaz-
Raurebas eqvemdebareba mxolod is ziani, romelic movali-
saTvis winaswar iyo savaraudo da warmoadgens zianis gamom-
wvevi moqmedebis uSualo Sedegs.

47. notariatis Sesaxeb kanonis me-3 muxlis me-6 punqtis
Sesabamisad, notariusi pasuxs agebs Tavisi samsaxurebrivi
saqmianobiT miyenebuli zianisaTvis. imave kanonis 22-e mux-
lis Sesabamisad, notariuss ekisreba qonebrivi pasuxismgeb-
loba zianisaTvis, romelic gamoiwvia misma ganzraxma an ga-
ufrTxilebelma qmedebam.

48. winamdebare saqmeSi Sefasebis sagania, deponirebuli
fulis movalisaTvis dabrunebis procesSi Tavisi samsaxureb-
rivi saqmianobis ganxorcielebisas braleulad daarRvia Tu
ara notariusma kanoniT gaTvaliswinebuli movaleobebi da
gamoiwvia Tu ara aRniSnulma qmedebam qonebrivi ziani miu-
Rebeli Semosavlis saxiT.

49. imisaTvis, rom Sefasdes notariusis qmedebebi, upir-
veles yovlisa, saWiroa pasuxi gaeces kiTxvebs: a) hqonda Tu
ara notariuss raime valdebuleba movalis mimarT depozit-
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ze fulis ganTavsebidan sami wlis gasvlis Semdeg, am vadaSi
kreditoris mier Sesrulebis sagnis armiRebis SemTxvevaSi
da b) daarRvia Tu ara man aRniSnuli valdebuleba.

50. samoqalaqo kodeqsis 434-e muxlis Sesabamisad, Tu kre-
ditori ayovnebs Sesrulebis miRebas, an ucnobia misi adgil-
samyofeli, movale uflebamosilia fuli an fasiani qaRaldi
Seitanos notariusis sadepozito angariSze. deponirebiT mo-
vale Tavisufldeba kreditoris winaSe valdebulebisagan.

51. imave kodeqsis 435-e muxlis Sesabamisad, deponirebu-
li qoneba notariusma unda gadasces kreditors. notariusi
SearCevs Semnaxvels, dokumentebi ki masTan darCeba. ssk-is
438-e muxlis Sesabamisad, Sesrulebis sagnis Sesanaxad miRe-
bis Sesaxeb notariusi atyobinebs kreditors da moiTxovs
misgan sagnis miRebas.

52. ssk-is 441-e muxlis Sesabamisad, notariusi Sesrule-
bis sagans inaxavs 3 wlamde vadiT. Tu am vadis ganmavlobaSi
kreditori ar miiRebs sagans, amis Sesaxeb ecnobeba movales
da moeTxoveba Cabarebuli sagnis ukan dabruneba.

53. Tu dabrunebisaTvis saWiro vadis ganmavlobaSi mova-
le ar miiRebs Sesrulebis sagans, ssk-is 441-e muxlis Sesaba-
misad igi kargavs am sagnis miRebis uflebas da is CaiTvleba
saxelmwifo qonebad.

54. kanonis aRniSnuli muxlebidan gamomdinareobs, rom mas
Semdeg, rac notariusi miiRebs deponirebul fuls, mas eva-
leba garkveuli moqmedebebis ganxorcieleba. kerZod, is val-
debulia deponirebuli Tanxa gadasces kreditors. amisaT-
vis ki, man kreditors unda Seatyobinos Sesrulebis sagnis
Sesanaxad miRebis Sesaxeb da moiTxovos misgan am sagnis mi-
Reba. Tu kreditorma uari ganacxada Sesrulebis sagnis mi-
Rebaze, an gavida depozitze fulis Senaxvis samwliani vada,
notariusi valdebulia aRniSnulis Sesaxeb Seatyobinos mo-
vales da mosTxovos mas Cabarebuli sagnis ukan dabruneba.

55. aRniSnul valdebulebas ufro konkretulad awesri-
gebs saqarTvelos iusticiis ministris 2010 wlis 31 martis
#71 brZanebiT damtkicebuli `sanotaro moqmedebaTa Ses-
rulebis wesis Sesaxeb~ instruqciis (SemdgomSi _ `instruq-
cia~) 97-e muxli, romlis Sesabamisad, Tu kreditori uars ac-
xadebs fulis miRebaze, notariusi amis Sesaxeb acnobebs mo-
vales da moiTxovs Senatanis ukan dabrunebas. uaris Tqmad
CaiTvleba, Tu kreditori ar miiRebs depozitis sagans misi
Setanidan sami wlis ganmavlobaSi. movales Senatanis dabru-
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nebisaTvis notariusis mier ganesazRvreba vada, romelic ar
SeiZleba iyos sam Tveze naklebi. Tu mocemuli vadis ganmav-
lobaSi movale ar daibrunebs Senatans an Tu igi uars acxa-
debs Senatanis dabrunebaze, maSin valdebulebis sagani Ca-
iTvleba saxelmwifo sakuTrebad. moukiTxavi sadepozito
Tanxebi notariusis mier Cairicxeba saxelmwifo biujetSi,
garda sanotaro moqmedebis SesrulebisaTvis daqviTuli
Tanxisa.

56. amrigad, depozitze fulis ganTavsebidan sami wlis
ganmavlobaSi kreditoris mier misi armiRebis SemTxvevaSi,
notariuss warmoeSoba:

a. aRniSnulis Sesaxeb movalisaTvis Setyobinebis valde-
buleba;

b. movalisaTvis Tanxis dabrunebis vadis gansazRvris
valdebuleba, romelic ar unda iyos 3 Tveze naklebi;

g. movalis mxridan Tanxis dabrunebis nebis gamoxatvis
SemTxvevaSi, misTvis Tanxis dabrunebis valdebuleba;

d. saxelmwifo biujetSi Tanxis gadaricxvis valdebule-
ba, Tu movale ar daibrunebs Senatans notariusis mier
gansazRvrul vadaSi an uars ganacxadebs Senatanis dab-
runebaze.

57. samoqalaqo kodeqsis 441-e da instruqciis 97-e muxle-
bi pirdapir ar gansazRvravs notariusis mier aRniSnuli qme-
debebis ganxorcielebis vadas. aRniSnul sakiTxze msjelo-
bisas saapelacio sasamarTlom miuTiTa, rom: `es procedura
... ar unda gascdes drois gonivruli Sualedis farglebs~ (ix.
winamdebare gadawyvetilebis me-16 punqti). sakasacio sasa-
marTlo zogadad iziarebs kanonisa da instruqciis zemoaR-
niSnuli muxlebiT notariusis valdebulebebTan dakavSire-
biT saapelacio sasamarTlos msjelobas (ix. winamdebare ga-
dawyvetilebis me-15, me-16 punqtebi), Tumca ar eTanxmeba
daskvnas `drois gonivruli Sualedis Sesaxeb~ da ganmartavs,
rom samoqalaqo kodeqsis 441-e da instruqciis 97-e muxle-
bis Sinaarsidan gamomdinare igulisxmeba samwliani vadis gas-
vlisTanave notariusis mxridan dauyovnebliv moqmedebis
valdebuleba, rac moicavs:

a. samwliani vadis gasvlisTanave movalisaTvis Setyobi-
nebis dauyovnebliv gagzavnas;

b. aRniSnuli SetyobinebiT movalisaTvis Tanxis dabru-
nebis vadis gansazRvras, romelic ar unda iyos sam Tve-
ze naklebi;
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g. movalis mier Tanxis dabrunebis nebis gamoxatvis Sem-
TxvevaSi, aRniSnuli Tanxis misTvis dauyovnebliv dab-
runebis valdebulebas, amasTan movalis uflebas, rom
Tanxis dabrunebis neba 3 Tveze nakleb vadaSi, nebismi-
er dros gamoxatos;

d. saxelmwifo biujetSi Tanxis dauyovnebliv gadaric-
xvas, Tu movale ar daibrunebs Senatans notariusis mi-
er gansazRvrul vadaSi an uars ganacxadebs Senatanis
dabrunebaze.

58. imisaTvis rom pasuxi gaeces kiTxvas notariusis mxri-
dan zemoaRniSnuli valdebulebebis Sesrulebis Sesaxeb, no-
tariusis qmedebebi unda Semowmdes ramdenime etapad.

notariusis qmedebebi 2014 wlis 6 ivlisidan 2014 wlis
26 dekembramde

59. kasatori miuTiTebs, rom notariusma movalisaTvis
Setyobinebis gagzavnis valdebuleba Seasrula, Tumca man ver
miuTiTa verc SesagebelSi da verc sasamarTlos mier saqmis
ganxilvisas, maT Soris, sakasacio sasamarTlos zepir sxdo-
mebze, zustad rodis Sesrulda es valdebuleba. amasTan, ka-
satorma ver miuTiTa ganusazRvra Tu ara man mosarCeles Tan-
xis dabrunebis vada da es vada ramden Tves Seadgenda. kasa-
torma aseve ver miuTiTa, daarRvia Tu ara mosarCelem Tan-
xis dabrunebis vada, da Tu es vada darRveul iqna, ratom ar
Seasrula mopasuxem saxelmwifo biujetSi Tanxis gadaric-
xvis valdebuleba.

60. sakasacio sasamarTlo ubrundeba kasatoris miTiTe-
bas, rom notariusma movalisaTvis Setyobinebis gagzavnis
valdebuleba Seasrula.

61. sadavoobisas, Seasrula Tu ara notariusma Setyobine-
bis valdebuleba da rodis, aRniSnuli faqtis damtkiceba
evaleba notariuss, samoqalaqo saproceso kodeqsis 102-e
muxliT dadgenili, mtkicebis tvirTis ganawilebis zogadi
standartis Sesabamisad, romlis mixedviT TiToeulma mxa-
rem unda daamtkicos garemoebani, romlebzedac igi amyarebs
Tavis moTxovnebsa da Sesagebels. aRniSnulTan dakavSire-
biT uzenaesma sasamarTlom araerT gadawyvetilebaSi ganmar-
ta, rom: `uaryofis mtkiceba ar SeiZleba daekisros mxares,
romelic faqtis an movlenis ararsebobaze apelirebs, ara-
med am faqtisa Tu movlenis arsebobis mtkicebis tvirTi
awevs mas, vis sasargeblodac metyvelebs Sedavebuli faq-
tobrivi garemoeba~ (ix. susg #as-509-509-2018, 2019 wlis 5
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aprili, #as-1299-2018, 2019 wlis 29 noemberi); `mosarCelem
unda amtkicos is garemoebebi, romlebzedac dafuZnebulia
sasarCelo moTxovna, xolo mopasuxem _ garemoebebi, romleb-
sac misi Sesagebeli emyareba. amasTan, samoqalaqo saproceso
samarTalSi arsebuli mtkicebis tvirTis samarTliani da obi-
eqturi ganawilebis standartidan gamomdinare, mtkicebis
tvirTi unda ganawildes imgvarad, rom mosarCelesa da mopa-
suxes daekisroT im faqtebis damtkicebis valdebuleba, ro-
melTa mtkicebac maTTvis obieqturad SesaZlebelia, anu
mtkicebis tvirTi ekisreba mas, vinc amtkicebs da ara mas,
vinc uaryofs~ (ix. susg #as-773-773-2018, 2019 wlis 14 ianva-
ri). gamonakliss warmoadgens SemTxveva, roca im materialur-
samarTlebrivi normis SinaarsiT, romlidanac gamomdinare-
obs sasarCelo moTxovna, mtkicebis tvirTis ganawilebis gan-
sxvavebuli wesia dadgenili (ix. susg #as-970-935-2016, 2017
wlis 18 dekemberi), rasac mocemul SemTxvevaSi adgili ar
aqvs.

62. valdebulebis Sesrulebis faqtis dasamtkiceblad ka-
satori/mopasuxe miuTiTebs satelefono saubrebis amonawe-
rebze da mosarCelis werilze. amasTanave, ganmartavs, rom
kanonisa da instruqciis Tanaxmad, mas ar evaleboda Setyo-
binebis werilobiTi formiT ganxorcieleba da zepiri for-
miT Setyobinebac sakmarisi iyo (ix. winamdebare gadawyveti-
lebis 24.4 punqti).

63. sakasacio sasamarTlo ver gaiziarebs kasatoris msje-
lobas zepiri formiT aseTi Setyobinebis SesaZleblobis Se-
saxeb.

64. sakasacio sasamarTlo eTanxmeba kasatoris miTiTebas,
rom samoqalaqo kodeqsis 441-e da instruqciis 97-e muxli
notariusis mxridan movalisaTvis Setyobinebis werilobi-
Ti formiT ganxorcielebis valdebulebas pirdapir ar iTva-
liswinebs, Tumca miiCnevs, rom aRniSnuli calsaxad gamom-
dinareobs Tavad valdebulebis arsidan.

65. ssk-is 441-e muxlis Sesabamisad, notariusma ara mxo-
lod unda acnobos movales 3-wliani vadis gasvlis Sesaxeb,
aramed unda mosTxovos Cabarebuli sagnis ukan dabruneba
da ganusazRvros Sesabamisi vada. amavdroulad, am vadis da-
ucvelobis SemTxvevaSi, qonebaze saxelmwifo sakuTreba war-
moiSoba. Sesabamisad, am SetyobinebiT, erTi mxriv, movales
uCndeba sakuTari qonebis ukan dabrunebis ufleba, xolo me-
ore mxriv, notariuss uCndeba valdebuleba, rom Sesabamisi
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vada gansazRvros da bolos, saxelmwifos uCndeba ufleba,
rom qonebaze sakuTreba moipovos. Sesabamisad, yvela mxares
(notariuss, movales, saxelmwifos) gaaCnia legitimuri in-
teresi, rom aseTi Setyobineba swored iseTi formiT ganxor-
cieldes, romelic mxareebs sakuTari ufleba-movaleobebi-
sa da maTi ganxorcielebis vadebis zustad da naTlad gan-
sazRvris SesaZleblobas miscems. aRniSnuli ki SeuZlebelia
zepiri SetyobinebiT.

66. sakasacio sasamarTlo damatebiT aRniSnavs, rom mis mi-
er zepiri Setyobinebis ganxorcielebis Taobaze kasatoris
miTiTebis gaziarebis SemTxvevaSic, Setyobinebis dro ar
dgindeba, radgan kasatori ver uTiTebs zustad rodis Seas-
rula es valdebuleba (zogadad miuTiTebs, rom pirveli sami
Tvis ganmavlobaSi, ix. Sesagebeli). amave dros zepiri Setyo-
binebis ganxorcielebis dasamtkiceblad kasatori mxolod
mosarCele kompaniis TanamSromlebTan satelefono zarebis
ganxorcielebis amonawerebs moixmobs, romlebic misi miTi-
TebiT mosarCelesTan `xSir da saqmian urTierTkomunikaci-
as~ asaxavs (ix. winamdebare gadawyvetilebis 24.4 punqti). Tum-
ca aRniSnuli mtkicebulebebi satelefono saubrebis Sina-
arsis gansazRvris SesaZleblobas ar iZleva. isini mxolod
sxvadasxva nomrebze zarebis ganxorcielebis faqts, da ara
Tavad saubris Sinaarss adasturebs.

67. kasatorma mosarCelesTan zepiri Setyobinebis ganxor-
cielebis mtkicebulebad aseve moixmo mosarCelis 2014 wlis
26 dekemberis #7844 werili da sakuTari mosazreba, rom es
werili Setyobinebis faqts uSualod da utyuarad amtki-
cebs, radgan Setyobinebis gareSe am werils notariusi mova-
lisagan ar miiRebda (ix. winamdebare gadawyvetilebis 24.2 pun-
qti).

68. sakasacio sasamarTlo ver gaiziarebs kasatoris msje-
lobas, rom mosarCelis werili notariusis mxridan Setyobi-
nebis valdebulebis Sesrulebas Tundac iribad adasturebs.
ufro metic, sakasacio sasamarTlo miiCnevs, rom es werili
notariusis mxridan mosarCelis gafrTxilebis valdebule-
bis Sesrulebas saerTod ar adasturebs, ramdenadac weri-
lis Sinaarsidan irkveva, rom igi warmoadgens ara pasuxs no-
tariusis gafrTxilebaze, aramed piriqiT, moTxovnas, rom no-
tariusma movales acnobos depozitze ganTavsebuli Tanxe-
bis mdgomareobis Sesaxeb, saidanac Cans, rom movalem ara mxo-
lod sadavo konkretuli Tanxis, aramed depozitze ganTav-
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sebuli sxva Tanxebis kreditorebis mxridan miReba-armiRe-
bis Sesaxeb informaciac ar icis. aRniSnuli werilis pasuxad
gagzavnil 2014 wlis 26 dekembris #38/2014 werils daurTo
pirvelad notariusma cnoba ss p. b-idan mis sadepozito anga-
riSze arsebuli danaSTi Tanxebis saerTo odenobis Sesaxeb,
Tumca aRniSnuli mosarCelisaTvis sakmarisi informaciis
Semcveli ar aRmoCnda. mosarCelis 2015 wlis 6 ianvris #27
werili adasturebs, rom mosarCelisaTvis notariusis depo-
zitze arsebuli Tanxebis jamuri odenobis Sesaxeb informa-
cia sakmarisi ar iyo imis gansasazRvrad, romelma kreditor-
ma miiRo an ar miiRo Sesruleba, da aRniSnulis Taobaze mo-
sarCelem damatebiT moiTxova ufro konkretuli informa-
cia sadepozito angariSze deponirebuli Tanxidan kredito-
rebis mier miRebuli da kreditorebis mier miuRebeli/sade-
pozito angariSze darCenili Tanxebis Taobaze. aRniSnuli
komunikacia iZleva im daskvnis gamotanis safuZvels, rom mo-
sarCele 2014 wlis 26 dekembramde notariusis sadepozito
angariSze gadaricxuli Tanxebis kreditorebis mxridan mi-
Reba-armiRebis Sesaxeb informacias ar flobda.

69. amrigad, kasatoris/mopasuxis mier miTiTebuli mtki-
cebulebebiT ar dasturdeba notariusis mxridan werilobi-
Ti Tu zepiri Setyobinebis valdebulebis Sesruleba.

70. amasTan, kasatori saerTod ver uTiTebs, Tanxis dab-
runebis ra vada ganusazRvra man mosarCeles. kasatoris msje-
lobis mixedviT, sasamarTlom unda igulisxmos samTviani va-
da, radgan kanonis Sesabamisad es vada sam Tveze naklebi ar
unda yofiliyo. Sesabamisad, kasatoris miTiTebiT, man kano-
nierad gaaCera Tanxa depozitze 2015 wlis 6 oqtombramde.
Tumca aRniSnuli msjelobis gaziarebis SemTxvevaSic ki, ga-
urkveveli rCeba, notariusis mier sadepozito angariSze
2015 wlis 6 oqtombris Semdeg Tanxis gaCerebis samarTleb-
rivi safuZveli, radgan kanonis Sesabamisad, notariusis mi-
er gansazRvruli vadis uSedegod gasvlisTanave, mas hqonda
Tanxis saxelmwifo biujetSi gadaricxvis valdebuleba.

71. sakasacio sasamarTlo damatebiT aRniSnavs, rom igi ase-
ve ver gaiziarebs kasatoris msjelobas sami Tvis ganmavlo-
baSi notariusis mier depozitze Tanxis gaCerebis kanonie-
rebis Taobaze, radgan aRniSnuli vada warmoiSoba notariu-
sis mier movalisaTvis SetyobinebiT misi gansazRvris Sem-
TxvevaSi, rac winamdebare saqmeSi ar dasturdeba.

72. amrigad, notariusma 2014 wlis 6 ivlisidan 2014 wlis
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26 dekembramde periodSi mis mier kanoniT gaTvaliswinebu-
li vercerTi valdebulebis Sesruleba daadastura. Sesaba-
misad, sakasacio sasamarTlo eTanxmeba saapelacio sasamar-
Tlos daskvnas, rom notariuss samoqalaqo kodeqsis 441-e
muxliT gaTvaliswinebuli valdebulebebi ar Seusrulebia
(ix. winamdebare gadawyvetilebis me-17 punqti).

notariusis qmedebebi 2014 wlis 26 dekembridan 2015
wlis 5 ivnisamde

73. 2014 wlis 26 dekembridan 2015 wlis 5 ivnisamde nota-
riusis moqmedebebTan dakavSirebiT saapelacio sasamarTlos
mier dadgenilia da sakasacio sasamarTlosTvis savaldebu-
loa qvemoT mocemuli faqtebi.

74. 2014 wlis 26 dekembris #7844 weriliT mosarCelem mo-
pasuxes acnoba notariusis sadepozito angariSze 2011 wlis
ganmavlobaSi deponirebuli Tanxebis Senaxvis 3-wliani va-
dis gasvlis Sesaxeb da moiTxova deponirebuli fulis ukan
dabruneba Sesabamisi angariSis rekvizitebze miTiTebiT.

75. aRniSnulis sapasuxod, notariusma mosarCeles gaug-
zavna 2014 wlis 26 dekembriT daTariRebuli werili #38/2014,
romelic mosarCeles 2014 wlis 31 dekembers Cabarda. mopa-
suxem werils daurTo amonaweri sabanko angariSidan ss p. b-
is mier 30.12.2014w. gacemul #140693 cnobasTan erTad, sa-
dac notariusis TqmiT, miTiTebuli iyo sabanko operaciaze
(Tanxis gacema) momsaxurebisaTvis daricxuli sakomisios
odenoba. amave weriliT notariusma mosarCeles acnoba, rom
mis mier miTiTebul angariSze Tanxis gadaricxvis operaciis
gansaxorcieleblad aucilebeli iyo notariusTan saTanado
uflebamosilebiT aRWurvili piris mivlineba sanotaro aq-
tze xelmosawerad, ris Semdegac ganxorcieldeboda Tanxis
gadaricxva notariusis sazRaurisa da sabanko momsaxurebi-
saTvis daricxuli sakomisios gamoklebiT (ix. winamdebare ga-
dawyvetilebis 9.5 punqti).

76. aRniSnuli werilis sapasuxod mosarCelem 2015 wlis 6
ianvars notariuss kvlav gaugzavna #27 werili, romliTac
moiTxova, rom notariuss misTvis gadaericxa deponirebuli
Tanxis is nawili, romelic notariusis gaangariSebiT eqvem-
debareboda ukan dabrunebas. mxareebs Soris gansxvavebebi
sadepozito angariSidan Tanxis gatanis sakomisiosTan dakav-
SirebiT unda asaxuliyo sanotaro aqtSi. amave weriliT mo-
sarCelem sanotaro aqtze xelmoweris uflebamosileba mia-
niWa sakuTar TanamSromels, romelic sanotaro biuroSi un-
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da gamocxadebuliyo 2015 wlis 6 ianvars (ix. winamdebare ga-
dawyvetilebis 9.7 punqti).

77. zemoaRniSnuli komunikaciiT dasturdeba, rom 2015
wlis 6 ianvars mosarCele gamoxatavda Tanxmobas depozitze
ganTavsebuli Tanxebis dabrunebaze notariusis mier Sesa-
bamisi Tanxebis daqviTvis Semdeg da mosarCelem Sesabamisi
sanotaro aqtis xelmoweris uflebamosileba sakuTar war-
momadgenels mianiWa, Tumca aRniSnulis miuxedavad sanota-
ro aqtis gaformeba ver moxerxda.

78. saapelacio sasamarTlos mier dadgenilia, rom mosar-
Celem sasamarTlos sarCeliT 2015 wlis 3 Tebervals mimar-
Ta, xolo 2015 wlis 9 Tebervlis #775 weriliT mosarCelem
moiTxova sanotaro aqtis proeqtis koreqtireba imgvarad,
rom masSi asaxuli yofiliyo sadavo sakiTxebi.

79. sakasacio sasamarTlo eTanxmeba kasators, rom Tanxis
dabrunebisaTvis aucilebeli iyo Sesabamisi sanotaro aqtis
gaformeba, Tumca miiCnevs, rom man am aqtis gaformebisaT-
vis Sesabamisi moqmedebebis ganxorcieleba ver daadastura
(ix. 2015 wlis 17 Tebervlis #5 werili).

80. sakasacio sasamarTlo ver gaiziarebs kasatoris miTi-
Tebas, rom mosarCelem 2015 wlis 9 Tebervlis weriliT uari
ganacxada depozitze ganTavsebuli Tanxis miRebaze sanota-
ro sazRauris gamoklebiT, radgan werilSi pirdapir miTiTe-
bulia Semdegi: `gTxovT umokles vadebSi uzrunvelyoT
Tqvens mier SemuSavebuli sanotaro aqtis proeqtis koreq-
tireba winamdebare weriliT warmodgenili SeniSvnebis gaT-
valiswinebiT, xolo im SemTxvevaSi, Tu ar eTanxmebiT aseTi
koreqtirebebis ganxorcielebas, mogiwodebT dauyovnebliv,
sanotaro aqtis gaformebis gareSe gadmoricxoT ss `s. r-is~
zemoT miTiTebul angariSze Tanxis is nawili, romelic Tqve-
ni mosazrebisa da gaangariSebis Tanaxmad eqvemdebareba gad-
moricxvas Tqveni sadepozito angariSidan. deponirebuli
Tanxebis sadepozito angariSidan gatanis sakomisios ss `s.
r-is~ mier anazRaurebis safuZvlianobis, notariusis sazRa-
uris odenobisa da ss ̀ s. r-isaTvis~ deponirebuli Tanxis dag-
vianebiT dabrunebiT miyenebuli zianis sakiTxi Sesabamisi
sarCelis safuZvelze ganixileba da gadawydeba sasamarTlos
mier, moqmedi kanonmdeblobiT dadgenili wesiT~.

81. mxareTa Soris 2015 wlis 9 da 17 Tebervals ganxorcie-
lebuli komunikaciis analizis safuZvelze sakasacio sasa-
marTlo miiCnevs, rom mosarCelis moTxovnis Sesabamisad sa-
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notaro aqtis proeqtis koreqtirebisaTvis notariuss saTa-
nado Zalisxmeva ar gamouCenia.

82. zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo
marTebulad Tvlis saapelacio sasamarTlos daskvnas, rom
miuxedavad movalis Tanxmobisa deponirebuli Tanxebi dab-
runeboda notariusis mier daangariSebuli sazRaurisa da
xarjebis gamoqviTviT, aRniSnuli moqmedebis ganxorciele-
ba 2015 wlis 5 ivnisamde Tavad notariusis mier gaWianurda
(ix. winamdebare gadawyvetilebis me-17 punqti) da mosarCe-
lis brals zianis dadgomaSi, samoqalaqo kodeqsis 415-e mux-
lis Sesabamisad, adgili ar hqonia.

notariusis qmedebebi 2015 wlis 5 ivnisidan dRemde
83. rac Seexeba, 2015 wlis 5 ivnisis Semdgom periods, wi-

namdebare gadawyvetilebis 32-e-me-40 punqtebSi mocemuli
msjelobis Sesabamisad, sakasacio sasamarTlo miiCnevs, rom
mopasuxis mier 17 059,34 laris dakavebas ar gaaCnda Sesabami-
si samarTlebrivi safuZveli.

84. yovelive zemoaRniSnulidan gamomdinare sakasacio sa-
samarTlo eTanxmeba saapelacio sasamarTlos daskvnas, rom
notariusma deponirebuli fulis movalisaTvis dabrunebis
procesSi Tavisi samsaxurebrivi saqmianobis ganxorcielebi-
sas kanoniT gaTvaliswinebuli movaleobebi braleulad da-
arRvia.

miuRebeli Semosavlis saxiT zianis dasabuTeba
85. samoqalaqo kodeqsis 408-e muxlis pirveli nawilis Se-

sabamisad, im pirma, romelic valdebulia aanazRauros zia-
ni, unda aRadginos is mdgomareoba, romelic iarsebebda, rom
ar damdgariyo anazRaurebis mavaldebulebeli garemoeba.
imave kodeqsis 411-e muxlis Sesabamisad, ziani unda anazRa-
urdes ara mxolod faqtobrivad damdgari qonebrivi danak-
lisisTvis, aramed miuRebeli SemosavlisTvisac. miuReblad
iTvleba Semosavali, romelic ar miuRia pirs da romelsac
igi miiRebda, valdebuleba jerovnad rom Sesrulebuliyo.

86. samoqalaqo kodeqsis 412-e muxlis Sesabamisad, anaz-
Raurebas eqvemdebareba mxolod is ziani, romelic movali-
saTvis winaswar iyo savaraudo da warmoadgens zianis gamom-
wvevi moqmedebis uSualo Sedegs.

87. zemoaRniSnulidan gamomdinare, sasamarTlos Semdgo-
mi gamokvlevis sagania gamoiwvia Tu ara notariusis qmedebam
deponirebuli fulis movalisaTvis dabrunebasTan dakavSi-
rebiT qonebrivi ziani mosarCelisaTvis miuRebeli Semosav-
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lis saxiT da iyo Tu ara aRniSnuli ziani notariusisaTvis
winaswar savaraudo.

88. aRniSnul sakiTxze sakasacio pretenzia ZiriTadad
efuZneba im garemoebas, rom miuRebeli Semosavlis saxiT zi-
anis arsebobis faqti mosarCelem ver daasabuTa da saapela-
cio sasamarTlos msjeloba aRniSnul sakiTxze ewinaaRmde-
geba uzenaesi sasamarTlos praqtikas.

89. sakasacio sasamarTlo ganmartavs, rom zianis arsebo-
bis faqtis dadgenisa da misi odenobis gansazRvrisas mxed-
velobaSia misaRebi is interesi, romelic kreditors hqonda
valdebulebis Sesrulebis mimarT (ssk-is 408-e muxli). anaz-
Raurebas eqvemdebareba pirdapiri ziani da ara arapirdapi-
ri ziani. pirdapir zians miekuTvneba rogorc dadebiTi zia-
ni, ise miuRebeli Semosavali. arapirdapiri ziani, es iseTi
ziania, romelic gonivruli varaudis cnebidan gamomdinare,
ver iqneboda savaraudo saerTod movalisaTvis. rogorc zi-
anis miyenebis faqtis, aseve gancdili zianis odenobis dam-
tkicebis tvirTi awevs dazaralebul mxares anu kreditors,
romelic sasamarTlo procesSi warmoadgens mosarCeles. sa-
kasacio palata ganmartavs, rom zianis anazRaurebis maval-
debulebeli garemoebis ararsebobis SemTxvevaSi navaraude-
bi samarTlebrivi mdgomareobis aRdgenis orientiri gan-
mtkicebulia ssk-is 408-e muxlSi, romlis normatiuli mizni-
dan gamomdinareobs, rom unda ganxorcieldes im viTarebis
aRdgena, romelic iarsebebda zianis anazRaurebis mavalde-
bulebeli garemoebis dadgomamde, e.i. valdebulebis dar-
Rvevamde. normidan gamomdinareobs daskvna, rom ziani aris
is qonebrivi danaklisi, romelic ar iarsebebda valdebule-
bis darRvevis ararsebobis SemTxvevaSi, e.i. valdebulebis
jerovani Sesrulebis pirobebSi. zemoaRniSnulidan gamom-
dinare, kanoniT gaTvaliswinebuli valdebulebis darRve-
viT miyenebuli zianis anazRaurebis moTxovnasTan mimarTe-
biT, sasamarTlom, upirvelesad, zianis, rogorc meoradi moT-
xovnis, warmoSobis samarTlebrivi safuZvlebis arseboba un-
da Seafasos (Sed. ix. susg #as-54-54-2018, 2018 wlis 13 Teber-
vali; #as-167-163-2016, 2016 wlis 1 ivlisi).

90. winamdebare saqmeSi moTxovna exeba fuladi valdebu-
lebis gansazRvrul vadaSi Seusruleblobis gamo miyenebul
zians. mosarCele acxadebs, rom fuladi valdebulebis Ses-
rulebis warmoSobis droidan mas SesaZlebloba hqonda mie-
Ro Semosavali, radgan mis sabanko angariSebze ganTavsebul
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Tanxebs sxvadasxva komerciul bankebSi mudmivad ericxeba
sargebeli (aRniSnulis dasadastureblad mosarCelem mom-
saxure komerciuli bankebidan Sesabamisi mtkicebulebebi
warmoadgina.

91. fuladi valdebulebis gansazRvrul vadaSi Seusru-
leblobis gamo miuRebeli Semosavlis saxiT miyenebul zian-
Tan dakavSirebiT uzenaes sasamarTlos gaaCnia myarad dad-
genili praqtika, romlis Tanaxmad: `gansaxilveli kategori-
is davaSi mosarCeles ekisreba rogorc faqtebis miTiTebis,
aseve maTi damtkicebis tvirTi, Tumca fuladi valdebule-
bidan gamomdinare abstraqtuli zianis arsebobis mtkicebas
mosarCeles uadvilebs is, rom Tavad fuli warmoadgens mi-
moqcevad saSualebas da sayovelTaod cnobilia, rom mis
brunvas SeuZlia garkveuli mogebis miReba~ (ix. susg #as-
1067-1026-2016, 2017 wlis 23 ivnisi). uzenaesi sasamarTlos
ganmartebis Tanaxmad: `fuli yovelTvis Semosavlis wyaroa,
vinaidan SeuZlia SesZinos mesakuTres ara mxolod misTvis
sasurveli qoneba, aramed garkveuli perioduli Semosavali
sabanko procentis saxiT. amgvarad, fuladi valdebulebis
Seusrulebloba kreditors yovelTvis ayenebs zians da
sxvagvari valdebulebis SeusruleblobiT gamowveuli zia-
nisagan gansxvavebiT, gansakuTrebuli mtkiceba ar sWirdeba
arc zianis miyenebis faqtisa da arc misi odenobis dadgenas~
(ix. susg #as-929-869-2017, 2017 wlis 27 dekemberi; #as-254-
241-2015, 2015 wlis 6 maisi; #as-992-950-2013, 2014 wlis 4 mar-
ti).

92. uzenaesi sasamarTlos ganmartebis Tanaxmad: `samoqa-
laqo kodeqsis 408-e muxlis pirveli nawilis, 411-e, 412-e mux-
lebis amosavali debuleba swored imaSi mdgomareobs, rom
anazRaurebas eqvemdebareba miuRebeli Semosavali, anu anac-
duri mogeba (lucrum cessans). ssk-is 411-e muxlis mixedviT, mi-
uReblad miiCneva Semosavali, romelic kreditors ar miu-
Ria da romelsac igi miiRebda movales rom valdebuleba je-
rovnad Seesrulebina. miuRebeli Semosavali savaraudo Se-
mosavalia. yuradReba unda mieqces imas, ramdenad mosalod-
neli iyo misi miReba. miuRebeli Semosavali Tavisi bunebiT
gulisxmobs ̀ wminda ekonomikur danakargs~ (pure economic loss)...
imisaTvis rom Semosavali miuReblad CaiTvalos, mas pirda-
piri da uSualo kavSiri unda hqondes movalis mier valdebu-
lebis darRvevasTan. pirdapir kavSirSi igulisxmeba movle-
nebis, moqmedebisa da damdgari Sedegis is logikuri bma, ro-
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melic ar tovebs Semosavlis miRebis realur SesaZleblo-
basTan dakavSirebuli eWvis safuZvels. miuRebeli Semosav-
lis anazRaurebis sakiTxis gadawyvetisas zianis anazRaure-
ba unda ganisazRvros mxolod obieqturi kriteriumebiT, ise,
rom amas ar mohyves dazaralebulis usafuZvlo gamdidreba~
(ix. susg #as-929-869-2017, 2017 wlis 27 dekemberi; #as-459-
438-2015, 2015 wlis 7 oqtomberi; #as-307-291-2011, 2011 wlis
24 oqtomberi).

93. zemoaRniSnuli ganmartebebidan gamomdinare, im viTa-
rebaSi, rodesac dgindeba mopasuxis mxridan samoqalaqo ko-
deqsis 394-e muxlis winapirobebis darRveva da es darRveva
notariusis sadepozito angariSze ganTavsebuli Tanxis da-
ubruneblobas Seexeba, arsebobs miuRebeli Semosavlis anaz-
Raurebis winapirobebi. mocemul SemTxvevaSi ar Cndeba kiT-
xva arc zianis winaswar savaraudoobis Sesaxeb, radgan naTe-
lia, rom Tanxis dabrunebis valdebulebis Seusruleblobi-
sas, mosarCelisaTvis zianis miyenebis albaToba mopasuxisaT-
vis winaswar savaraudo iyo.

94. amitom sakasacio sasamarTlos miaCnia, rom miuRebeli
Semosavlis saxiT zianis anazRaurebasTan dakavSirebiT saa-
pelacio sasamarTlom winamdebare saqmeSi sworad ganmarta
rogorc moTxovnis damfuZnebeli norma, ise Tavad miuRebe-
li Semosavlis wyaros _ fulis yidvaunarianobis sakiTxi da
marTebulad daakisra movales kreditoris sasargeblod sar-
CeliT moTxovnili Tanxis gadaxda. Sesabamisad, sakasacio sa-
samarTlo ver gaiziarebs kasatoris pretenzias saapelacio
sasamarTlos msjelobis aramarTebulobis Sesaxeb da miaC-
nia, rom saapelacio sasamarTlos msjeloba da daskvnebi (ix.
winamdebare gadawyvetilebis 18-21 punqtebi) srulad Seesa-
bameba aRniSnul sakiTxze uzenaesi sasamarTlos mier dad-
genil praqtikas (ix. susg #as-374-355-2015, 2016 wlis 25 mar-
ti; #as-477-451-2015, 2016 wlis 12 Tebervali; #as-459-438-
2015, 2015 wlis 7 oqtomberi; #as-1067-1026-2016, 2017 wlis
23 ivnisi; #as-54-54-2018, 2018 wlis 13 Tebervali).

95. rac Seexeba zianis odenobis gansazRvras, sakasacio sa-
samarTlo miiCnevs, rom dasabrunebeli Tanxis odenobis
cvlilebidan gamomdinare, unda Seicvalos 2015 wlis 05 iv-
nisidan gadawyvetilebis aRsrulebamde asanazRaurebeli
zianis odenoba da ganisazRvros 17 059,18 laris wliuri 5%-
iT, rac yoveldRiurad Seadgens 2.34 lars; xolo 2015 wlis 5
ivnisamde miuRebeli Semosavlis saxiT 35 932,92 laris da-
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kisrebis nawilSi gadawyvetileba ZalaSi unda darCes.
sasamarTlo xarjebi
96. saqarTvelos samoqalaqo saproceso kodeqsis 53-e mux-

lis pirveli nawilis Tanaxmad, im mxaris mier gaRebuli xar-
jebis gadaxda, romlis sasargeblodac iqna gamotanili ga-
dawyvetileba, ekisreba meore mxares, Tundac es mxare gan-
Tavisuflebuli iyos saxelmwifo biujetSi sasamarTlo xar-
jebis gadaxdisagan. Tu sarCeli nawilobriv dakmayofilda,
maSin am muxlSi aRniSnuli Tanxa mosarCeles miekuTvneba sar-
Celis im moTxovnis proporciulad, romelic sasamarTlos
gadawyvetilebiT iqna dakmayofilebuli, xolo mopasuxes _
sarCelis moTxovnis im nawilis proporciulad, romelzedac
mosarCeles uari eTqva. amave muxlis me-2 da me-3 nawilebis
Tanaxmad, am muxlSi aRniSnuli wesebi Seexeba agreTve sasa-
marTlo xarjebis ganawilebas, romlebic gaswies mxareebma
saqmis saapelacio da sakasacio instanciebSi warmoebisas. Tu
saapelacio an sakasacio sasamarTlo Secvlis gadawyvetile-
bas an gamoitans axal gadawyvetilebas, igi Sesabamisad Sec-
vlis sasamarTlo xarjebis ganawilebasac.

97. Sesabamisad, sakasacio sasamarTlo uflebamosilia im-
sjelos sasamarTlo xarjebis ganawilebis Taobaze.

98. gansaxilvel SemTxvevaSi mosarCele mopasuxisaTvis sa-
depozito angariSze ganTavsebuli da kreditoris mier miu-
Rebeli Tanxis _ 17 585,05 laris gadaxdis dakisrebas moiT-
xovda, igi aseve moiTxovda mopasuxisaTvis miuRebeli Semo-
savlis saxiT zianis _ 2015 wlis 5 ivnisamde 35 932,92 laris da
2015 wlis 5 ivnisidan gadawyvetilebis aRsrulebamde peri-
odSi danaklisi Tanxis 17 585,05 laris wliuri 5%-is, rac yo-
veldRiurad Seadgens 2,40 lars, gadaxdis dakisrebas. sssk-
is 41-e muxlis pirveli nawilis `a~ qvepunqtis Tanaxmad, fu-
lis gadaxdevinebis Sesaxeb sarCelis davis sagnis fasi gani-
sazRvreba gadasaxdeli TanxiT. amave muxlis pirveli nawi-
lis `d~ qvepunqtis Sesabamisad, vadiani gasacemis an gadasax-
delis Sesaxeb sarCelis davis sagnis fasi ganisazRvreba ara
umetes sami wlis ganmavlobaSi gasacemi an gadasaxdeli Tan-
xebis erTobliobiT. sssk-is me-40 muxlis meore nawilis Ta-
naxmad, Tu erT sarCelSi ramdenime sxvadasxva moTxovnaa Ca-
moyalibebuli, maSin es moTxovnebi unda Sejamdes da amis
Semdeg ganisazRvros sadavo sagnis Rirebuleba. gamomdina-
re aqedan, sarCelis fasi ganisazRvreba 56155,72 lariT
(17585,05 + 35932,92 + 2637,75 (3 x 879,25 (17585,05 x 5%)).
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99. sakasacio palatis winamdebare gadawyvetilebiT gan-
sazRvruli samarTlebrivi Sedegidan gamomdinare, sarCeli
55551,69 laris farglebSi (7461,46 + 48 090,23 (9 598,34 +
35932,92 + 2558,97 (3 x 852,99 (17059,8 x 5%)), anu 98,92%-iT
(55551,69 x 100 : 56155,72) dakmayofilda. Sesabamisad, mopasu-
xes mosarCelis sasargeblod unda daekisros am ukanaskne-
lis mier sarCelze gadaxdili saxelmwifo baJis _ 1631,81 la-
ris (mosarCeles saxelmwifo baJis saxiT sarCelze gadaxdi-
li aqvs 5000 lari, Tumca, vinaidan pirveli intanciis sasa-
marTlom mosarCeles daubruna saxelmwifo baJis nawili
3368,19 lari, mosarCelis mier gadaxdili saxelmwifo baJi,
romelic eqvemdebareba mxareTa Soris ganawilebas, Seadgens
1631,81 lars) 98,92% anu 1614,19 laris gadaxda. mosarCelis
saapelacio saCivris sagnis Rirebulebis _ 48694,26 larisa
(56155,72 _ 7461,46) da moTxovnis mogebuli nawilis _ 48 090,23
laris (9 598,34 + 35932,92 + 2558,97 (3 x 852,99 (17059,8 x 5%)
proporciis Sesabamisad, mosarCelis saapelacio saCivari
98,76%-iT (48 090,23 x 100 : 48694,26) dakmayofilda. Sesabami-
sad, mopasuxes mosarCelis sasargeblod unda daekisros am
ukanasknelis mier saapelacio saCivarze gadaxdili saxel-
mwifo baJis 1947,38 laris 98,76% anu 1923,23 laris gadaxda.
saerTo jamSi, mopasuxes mosarCelis sasargeblod unda dae-
kisros am ukanasknelis mier sarCelsa da saapelacio saCi-
varze gadaxdili saxelmwifo baJis _ 3537,42 laris (1614,19 +
1923,23) anazRaureba. vinaidan sakasacio sasamarTloSi dam-
dgari Sedegis gaTvaliswinebiT, gasaCivrebuli gadawyveti-
leba mopasuxis saapelacio saCivris davis sagnis _ 7461,46
laris nawilSi ar Secvlila, mopasuxis mier saapelacio saCi-
varze gadaxdili saxelmwifo baJi _ 298,45 lari (mopasuxem
saapelacio saCivarze gadaixada 400 lari, Tumca, saapelacio
sasamarTlom mopasuxes daubruna saapelacio saCivarze ga-
daxdili saxelmwifo baJis nawili _ 101,55 lari) darCeba sa-
xelmwifo biujetSi. rac Seexeba sakasacio samarTalwarmoe-
bas, sakasacio saCivari 1,07%-iT (604,03 x 100 : 56155,72) dakma-
yofilda. Sesabamisad, mosarCeles mopasuxis sasargeblod
unda daekisros am ukanasknelis mier sakasacio saCivarze ga-
daxdili saxelmwifo baJis 2790,90 laris 1,07% anu 29,86 la-
ris anazRaureba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-
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moqalaqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. m. g-Zis sakasacio saCivari nawilobriv dakmayofildes;
2. nawilobriv gauqmdes Tbilisis saapelacio sasamarTlos

samoqalaqo saqmeTa palatis 2017 wlis 26 oqtombris gadaw-
yvetileba da miRebul iqnas axali gadawyvetileba;

3. ss `s. r-is~ sarCeli dakmayofildes nawilobriv;
4. mopasuxe m. g-Zes ss `s. r-is~ sasargeblod Tbilisis saqa-

laqo sasamarTlos 2015 wlis 29 dekembris gadawyvetilebis
sarezolucio nawilis 1.1. qvepunqtiT dakisrebul Tanxas-
Tan _ 7461,46 larTan erTad, damatebiT daekisros sadepozi-
to angariSze ganTavsebuli da kreditoris mier miuRebeli
Tanxa 9 598,34 laris odenobiT;

5. mopasuxe m. g-Zes ss `s. r-is~ sasargeblod daekisros mi-
uRebeli Semosavlis saxiT zianis anazRaureba 2015 wlis 05
ivnisidan gadawyvetilebis aRsrulebamde 17 059,8 laris wli-
uri 5%, rac yoveldRiurad Seadgens 2,34 lars;

6. ZalaSi darCes Tbilisis saapelacio sasamarTlos samo-
qalaqo saqmeTa palatis 2017 wlis 26 oqtombris gadawyveti-
leba im nawilSi, romliTac mopasuxe m. g-Zes ss `s. r-is~ sasar-
geblod daekisra miuRebeli Semosavlis saxiT zianis anaz-
Raureba 2015 wlis 05 ivnisamde periodis ganmavlobaSi 35
932,92 lari;

7. ss `s. r-as~ (s/k: ...) m. g-Zis (p/n ...) sasargeblod daekisros
29 (ocdacxra) larisa da 86 TeTris gadaxda am ukanasknelis
mier sakasacio saCivarze gadaxdili saxelmwifo baJis asanaz-
Raureblad;

8. m. g-Zes (p/n ...) ss `s. r-is~ (s/k: ...) sasargeblod daekisros
3 537 (sami aTas xuTas ocdaCvidmeti) larisa da 42 TeTris
gadaxda am ukanasknelis mier sarCelsa da saapelacio saCi-
varze gadaxdili saxelmwifo baJis asanazRaureblad;

9. sakasacio palatis gadawyvetileba sabolooa da ar gasa-
Civrdeba.
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