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piradi uflebebis dacva

ganCineba
saqarTvelos saxeliT

#as-569-540-2014 11 marti, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: p. qaTamaZe (Tavmjdomare, momxsenebeli),

b. alaviZe,
z. ZlieriSvili

davis sagani: pativisa da Rirsebis Semlaxveli cnobebis
uaryofa

aRwerilobiTi nawili:
1. Jurnal `r-is~ (SemdegSi _ Jurnali) 09.07.2012 wlis 28-e

nomerSi daibeWda c. S-as (SemdegSi: mopasuxe, apelanti) in-
terviu, romelSic man b. k-Zis (SemdegSi: mosarCele, kasato-
ri) Sesaxeb ganacxada: `misi pativi da Rirseba erTi gaxvreti-
li TeTric ar Rirs. Zalian mrcxvenia, rom am naZirala ara-
kacs Cemi qmris saxeli erqva~.

2. 2012 wlis 7 seqtembers mosarCelem sarCeli aRZra mo-
pasuxis winaaRmdeg da moiTxova:

_ mopasuxisaTvis pativisa da Rirsebis Semlaxveli cno-
bebis uaryofis davaleba informaciis imave saSualebiT da
Semdegi formiT _ `sicruea, rom mosarCelis pativi da Rir-
seba erTi gaxvretili TeTric ar Rirs. sicruea, rom mosar-
Cele aris naZirala arakaci~;

_ mopasuxisaTvis zianis _ 5000 laris dakisreba;
_ mopasuxisaTvis mkurnalobis xarjebis _ 1470.36 laris

dakisreba.
3. mosarCele amtkicebda, rom JurnalSi gamoqveynebuli

sadavo informacia simarTles ar Seesabameboda. cru infor-
maciis gavrcelebiT ki, mosarCeles pativi da Rirseba Seela-
xa. amasTan, mopasuxesTan arsebulma davebma mis janmrTelo-
baze uaryofiTad imoqmeda, mosarCeles dasWirda saavadmyo-
foSi mkurnaloba da mniSvnelovani Tanxis gaReba.

4. mopasuxem moTxovnis warmoSobis damabrkolebeli Se-
sagebliT sarCeli ar cno. mopasuxis mtkicebiT, interviuSi
arsebuli sadavo frazebi sakuTari azris gamoxatva, Sefase-
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ba iyo, romelic ar scildeboda sityvisa da gamoxatvis Tavi-
suflebis farglebs.

5. mopasuxem Segebebuli sarCeli waradgina materialuri
zianis _ 355 000 rusuli rublis ekvivalenti larisa da mora-
luri zianis _ 10 000 aSS dolaris ekvivalenti laris moTxov-
niT. misi mtkicebiT, mosarCelesTan Tanacxovrebis period-
Si am ukanasknelma fizikuri Seuracxyofa miayena, ris Sede-
gadac janmrTeloba dauzianda, dauqveiTda Sromis unari. mo-
pasuxem ganicada rogorc fizikuri tkivili, ise moraluri
tanjva.

6. mosarCelem Segebebuli sarCelis moTxovnebi ar cno,
amasTan miuTiTa, rom am moTxovnebze sasamarTlom ukve im-
sjela, ris gamoc Segebebul sarCelze warmoebis Sewyveta
moiTxova.

7. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2013 wlis 27 ivnisis gadawyvetilebiT, sarCeli nawi-
lobriv dakmayofilda:

_ mosapuxes daevala 2012 wlis Jurnalis #28 gamocemaSi
(gv. 38) mosarCelis pativisa da Rirsebis Semlaxveli cnobe-
bis uaryofa imave sainformacio saSualebiT, gadawyvetile-
bis kanonier ZalaSi Sesvlis Semdeg gamocemuli Jurnalis
pirvelive nomerSi Semdegi formiT: `mosarCelis pativi da
Rireseba erTi gaxvretili TeTric ar Rirs, mosarCele aris
naZirala arakaci _ ar Seesabameba sinamdviles~;

_ materialuri da moraluri zianis anazRaurebis Taoba-
ze moTxovna ar dakmayofilda;

_ Segebebuli sarCeli, mopasuxisaTvis moraluri da mate-
rialuri zianis dakisrebis Taobaze, ar dakmayofilda.

8. sasamarTlom davis mosawesrigeblad gamoiyena ada-
mianis uflebaTa da ZiriTad TavisuflebaTa dacvis kon-
venciis (SemdegSi konvenciis) me-10 muxli, saqarTvelos
samoqalaqo kodeqsis (SemdegSi ssk-is) me-18, 408-e, 413-e mux-
lebi da `sityvisa da gamoxatvis Tavisuflebis Sesaxeb~
saqarTvelos kanonis (SemdegSi specialuri kanoni) pir-
veli, me-3 me-4, me-9, me-13, me-17 muxlebi.

8.1. sasamarTlom miuTiTa, rom 2009 wlis 6 ivlisis Tbili-
sis saqalaqo sasamarTlos gadawyvetilebiT mopasuxes dae-
vala pativisa da Rirsebis Semlaxveli cnobebis uaryofa Jur-
nalSi. miTiTebuli gadawyvetilebis iZulebiT aRsasruleb-
lad 2012 wlis 18 ivniss gaica saaRsrulebo furceli. aRniS-
nuli valdebulebis Sesrulebisas, mopasuxem kvlav Selaxa
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mosarCelis pativi da Rirseba, sajaro Seuracxyofa miayena
mas.

8.2. sasamarTlos miTiTebiT, mosarCele valdebuli iyo,
daemtkicebina: a _ mopasuxis mier mis Sesaxeb Seuracxmyofe-
li gancxadebebis gavrceleba da b _ aRniSnuli gancxadebe-
biT, misi pativisa da RirsebisaTvis zianis miyeneba. sasamar-
Tlom miiCnia, rom mosarCelem orive garemoeba daamtkica,
kerZod: mopasuxem sajarod gaavrcela gancxadeba da mis mi-
er mosarCeleze gavrcelebuli informacia zianis mimyene-
beli da saxelis gamtexi iyo am ukanasknelisaTvis, laxavda
mis pativsa da Rirsebas.

8.3. sasamarTlom ar gaiziara mopasuxis mosazreba, rom man
gamoxata Tavisi azri da mosarCelis pativisa da Rirsebis Sem-
laxveli cnobebi ar gauvrcelebia. sasamarTlom ganmarta,
rom maSinac ki, rodesac gancxadeba `SefasebiT msjelobas~
warmoadgens, Carevis Tanazomierebis Sefaseba SeiZleba, da-
mokidebuli aRmoCndes imaze, arsebobda Tu ara Sesabamisi
sadavo gancxadebebis sakmarisi faqtobrivi safuZveli. Se-
fasebiTi msjelobac SeiZleba, gadaWarbebulad CaiTvalos,
Tuki igi ar emyareba sakmaris faqtobriv safuZvels. sasamar-
Tlos miTiTebiT, gavrcelebuli faqtebi sazogadoebam aRiq-
va realobad, mosarCelem daamtkica, rom aRniSnuli gancxa-
debebis gavrcelebas mohyva misi diskreditacia, mosarCele
uaryofiTi kuTxiT warmoCnda sazogadoebaSi. amdenad, sasa-
marTlom daaskvna, rom mopasuxis mier gavrcelebuli gamo-
naTqvamebi Seicavda mosarCelis pativisa da Rirsebis Sem-
laxvel cnobebs.

8.4. sasamarTlom ar gaiziara mosarCelis mosazreba, rom
man ganicada moraluri da materialuri ziani. 2010 wlis 22
seqtembers mosarCele klinikaSi moaTavses, Cautarda same-
dicino procedurebi, raSic 1470.36 lari gadaixada, Tumca
ar dgindeba, rom es mopasuxis moqmedebam gamoiwvia. sadavo
interviu mosarCelis avadmyofobidan ori wlis Semdeg, 2012
wels gamoqveynda. amdenad, mosarCelem ver daamtkica, rom
ziani gamowveuli iyo mopasuxis qmedebiT.

8.5. moraluri zianis anazRaurebis Taobaze Segebebuli
sarCeli sasamarTlom ar daakmayofila da miuTiTa, rom es
moTxovna Tbilisis saqalaqo sasamarTlos 2009 wlis 6 ivli-
sis gadawyvetilebiT dakmayofilda da mosarCeles gadasax-
delad daekisra moraluri zianis anazRaureba _ 5000 lari.
gadawyvetileba kanonier ZalaSi Sevida. zemoaRniSnulidan
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gamomdinare, dauSvebelia imave moTxovnis xelaxla ganxil-
va.

8.6. rac Seexeba materialur zians, mopasuxem warmoadgina
samedicino klinikis mier gacemuli 2009 wlis 17 noembers
cnoba, romlis safuZvelzec igi 355 000 rusuli rublis anaz-
Raurebas moiTxovda. masze 2012 wlis 3 aprilis ganCinebiT
saqarTvelos uzenaesma sasamarTlom ukve imsjela da gan-
marta, rom ar dgindeboda mizezobrivi kavSiri qmedebasa da
Sedegs Soris.

9. gadawyvetileba saapelacio wesiT gaasaCivra mopa-
suxe mxarem gasaCivrebuli gadawyvetilebis gauqmebisa
da axali gadawyvetilebis miRebiT sarCelis uaryofis,
xolo Segebebuli sarCelis dakmayofilebis moTxovniT.

9.1. apelantis mtkicebiT, sasamarTlos miTiTeba, rom uze-
naesi sasamarTlos 2012 wlis 3 aprilis ganCinebiT sakasacio
sasamarTlom ver daadgina mizezobrivi kavSiri mosarCelis
qmedebasa da Sedegs Soris, arasworia. piriqiT, uzenaesma sa-
samarTlom gaiziara mtkiceba, rom janmrTelobis daziane-
biT mopasuxem, rogorc fizikuri, ise zneobriv-fsiqikuri
tanjva ganicada, vinaidan adamianis janmrTelobis xelyofa
uaryofiT gavlenas axdens mis fsiqikaze, miT ufro, ganzrax
da Zalis gamoyenebiT.

9.2. gasaCivrebuli gadawyvetilebis mixedviT, mosarCelem
sasamarTlos warudgina imis damadasturebeli mtkicebule-
ba, rom mopasuxis mier gavrcelebuli gancxadeba iyo cilis-
wameba, arsebiTad mcdari faqtis Semcveli, rom amiT mas zia-
ni miadga, pativi da Rirseba Seelaxa, saxeli gautyda. mosa-
marTle zianis (savaraudod, moraluris) miyenebaze miuTi-
Tebs, Tumca ki, sabolood, yovelgvari zianis miyenebis
faqts uaryofs.

9.3. ciliswamebis Semadgenlobis umTavresi elementi si-
namdvilis Seusabamo, arsebiTad mcdari faqtebis gavrcele-
baa. Sesabamisad, mosarCeles, upirvelesad, is unda emtkice-
bina, rom mopasuxem mis Sesaxeb gaavrcela faqtebi, romle-
bic arsebiTad mcdaria da sinamdviles ar Seesabameba. ape-
lantis mtkicebiT, SefasebiTi msjeloba ciliswamebad ar mi-
iCneva. sadavo gamonaTqvamebi calke aRebuli SesaZloa, Seu-
racxmyofelic yofiliyo, magram statiis mTeli konteqstis
gaTvaliswinebiT, es gamonaTqvamebi unda Sefasdes rogorc
mopasuxis mier sakuTari Sexedulebebis mkveTri (uxeSi) for-
miT gamoxatva, kerZod, mopasuxis mier mosarCelis Sefaseba



8

ise unda gavigoT, rom igi Rirseuli, pativsacemi pirovneba
ar aris.

10. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2014 wlis 3 aprilis gadawyvetilebiT, ape-
lantis saapelacio saCivari dakmayofilda;

_ gauqmda Tbilisis saqalaqo sasamarTlos samoqalaqo saq-
meTa kolegiis 2013 wlis 27 noembris gadawyvetilebis sare-
zolucio nawilis meore punqti da am nawilSi miRebul iqna
axali gadawyvetileba;

_ mosarCeles uari eTqva sarCelis im nawilis dakmayofi-
lebaze, romliTac mopasuxes daevala Jurnalis 2012 wlis
#28 gamocemaSi mosarCelis pativisa da Rirsebis Semlaxve-
li cnobebis uaryofa imave sainformacio saSualebiT.

10.1. palatam miiCnia, rom saqmeSi ar arsebobda mtkicebu-
lebebi, romelic mopasuxe mxaris mier mosarCelis pativisa
da Rirsebis Semlaxveli informaciis gavrcelebas daadas-
turebda. sasamarTlos ganmartebiT, pativi gulisxmobs pi-
rovnebis moraluri Tu sxva obieqturi Tvisebebis Sefasebas
sazogadoebis mier, romelic gansazRvravs pirovnebis damo-
kidebulebas sxvaTa mimarT, xolo Rirseba moraluri Tu sxva
Tvisebebis Sefasebaa Tavad pirovnebis mier. pativisa da Rir-
sebis Selaxva gulisxmobs iseTi cnobebis gavrcelebas, ro-
melic Seicavs piris mier kanonis an moralis normebis dar-
Rvevas. ciliswamebis SemTxvevaSi, unda gavrceldes konkre-
tuli faqti. amasTan, informaciis gamavrcelebeli piri ara-
orazrovnad unda miuTiTebdes, rom gancxadebaSi aRwerili
faqti Seesabameba sinamdviles.

10.2. sasamarTlos daskvniT, mopasuxis gancxadeba Jurnal-
Si SefasebiTi msjeloba iyo misi yofili meuRlis mimarT, ro-
melic ar Seicavs dadasturebad an uaryofad faqtebs. sada-
vo gamonaTqvamebis dadastureba an uaryofa raime formiT,
miT ufro, mtkicebulebis warmodgeniT, SeuZlebelia. aqe-
dan gamomdinare, palatam miiCnia, rom mopasuxis gancxadeba
iyo misi damokidebuleba mosarCelis mimarT, romelic, ro-
gorc misi subieqturi azri da Sefaseba pirovnebis mimarT,
daculia absoluturi privilegiiT.

10.3. palatam ganmarta, rom, miuxedavad imisa, rom Sinaar-
sobrivi msgavsebisa da myari urTierTkavSiris gamo mosaz-
rebebisa da faqtebis (cnobebis) erTmaneTisgan xisti gamij-
vna rTulia, mainc unda ganisazRvros, rom azri mtkicebas ar
eqvemdebareba, radgan misi siswore Tu mcdaroba adamianis
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pirad warmodgenazea damokidebuli da is SefasebiTi msje-
lobis Sedegia. amdenad, namdvilobis mtkiceba SesaZlebelia
mxolod faqtTan (cnobasTan) da ara _ mosazrebasTan mimar-
TebiT. mosazrebebi, Tundac Seuracxmyofeli, namdvilobis
mtkicebas ar eqvemdebareba.

10.4. saapelacio palatam daaskvna, rom mosarCelem ver wa-
radgina im garemoebis damadasturebeli mtkicebulebebi, rom
mopasuxem cilismwamebluri, arsebiTad mcdari faqtis Sem-
cveli informacia gaavrcela. verc im garemoebis damadas-
turebeli mtkicebuleba waradgina, rom es gancxadeba mis-
Tvis zianis mimyenebeli iyo da sazogadoebaSi, ojaxsa Tu saq-
mian wreebSi misi saxelis, saqmiani reputaciis Selaxva gamo-
iwvia.

10.5. palatam Segebebul sarCelze saqmiswarmoeba Sewyvi-
ta, radgan miiCnia, rom Tbilisis saqalaqo sasamarTlos mier
2009 wlis 6 ivlisis gadawyvetileba gamotanili iyo davaze
imave mxareebs Soris, imave saganze da imave safuZvliT, ra-
zec mocemul saqmeSi aRZruli Segebebuli sarCeli. orive
saqmeze dava warmoebda imave mxareebs Soris, davis sagani iyo
moraluri da materialuri zianis anazRaureba, xolo safuZ-
veli _ 2005 wlis 13 ivniss ojaxuri konfliqtis safuZvelze
mosarCelis mier Cadenili danaSaulebrivi qmedebis Sedegad
sxeulis dazianebiT gamowveuli materialuri da moraluri
zianis anazRaureba. Tbilisis saapelacio sasamarTlos 2014
wlis 3 aprilis ganCinebiT miTiTebul nawilSi saqmiswarmoe-
ba Sewyda da Tbilisis saqalaqo sasamarTlos samoqalaqo saq-
meTa kolegiis 2013 wlis 27 noembris gadawyvetilebis sare-
zolucio nawilis me-5 da me-6 punqtebi gauqmda.

11. aRniSnuli gadawyvetileba sakasacio wesiT gaasaCivra
mosarCelem gasaCivrebuli gadawyvetilebis gauqmebisa da
axali gadawyvetilebis miRebiT sarCelis dakmayofilebis
moTxovniT. kasatoris miTiTebiT, sadavo gamonaTqvamebi
romc ar ganekuTvnebodes ciliswamebas, ar niSnavs imas, rom
is pativisa da Rirsebis Semlaxveli ar aris. sasamarTlom,
marTalia, gamonaTqvamebi mopasuxis azrad miiCnia da masze
absoluturi privilegia gaavrcela, magram ar daasabuTa Se-
iZleba Tu ara azri Seuracxmyofeli da uxamsi formiT gamo-
ixatos. kasatoris mtkicebiT, gamonaTqvamebi uxeSad laxavs
sayovelTaod damkvidrebul eTikis normebs. gancxadebiT mo-
sarCele Sefasebulia, rogorc pirovneba, romelic sazoga-
doebaSi dadgenili moraluri principebis Seusabamoa da ar
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gaaCnia pativi da Rirseba.
12. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-

Ta palatis 2015 wlis 30 aprilis ganCinebiT, sakasacio saCi-
vari, saqarTvelos samoqalaqo saproceso kodeqsis (Semdeg-
Si sssk-is) 391-e muxlis me-4 nawilis safuZvelze, cnobil iq-
na dasaSvebad da miRebul iqna gansaxilvelad.

samotivacio nawili:
sakasacio sasamarTlo miiCnevs, rom sakasacio saCivari ar

unda dakmayofildes, Semdeg garemoebaTa gamo:
13. sssk-is 407-e muxlis me-2 nawilis Tanaxmad, saapelacio

sasamarTlos mier damtkicebulad cnobili faqtobrivi ga-
remoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wa-
moyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTebas
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba-
dadgena, materialursamarTlebrivi normis arasworad gamo-
yeneba an/da ganmarteba.

14. mocemul SemTxvevaSi, mosarCele miiCnevs, rom mopa-
suxis sadavo gamonaTqvamebma misi pativi da Rirseba Selaxa.
mosarCelis es uflebebi aRiarebuli da daculia saqarTve-
los konstituciis 24-e muxlis me-4 punqtiT (gamoxatvis Ta-
visufleba SesaZlebelia kanoniT SeizRudos iseTi pirobe-
biT, romlebic aucilebelia demokratiul sazogadoebaSi sa-
xelmwifo uSiSroebis, teritoriuli mTlianobis an sazoga-
doebrivi usafrTxoebis uzrunvelsayofad, danaSaulis Ta-
vidan asacileblad, sxvaTa uflebebisa da Rirsebis dasaca-
vad, konfidencialurad aRiarebuli informaciis gamJRav-
nebis Tavidan asacileblad an sasamarTlos damoukideblo-
bisa da miukerZoeblobis uzrunvelsayofad), konvenciis me-
10 muxliTa (yvelas aqvs ufleba, gamoxatvis Tavisuflebisa.
es ufleba moicavs piris Tavisuflebas, hqondes Sexedule-
bebi, miiRos an gaavrcelos informacia Tu mosazrebebi sa-
jaro xelisuflebis Caurevlad da saxelmwifo sazRvrebis
miuxedavad. es muxli xels ar uSlis saxelmwifoebs, ganaxor-
cielon radiomauwyeblobis, satelevizio an kinematografi-
ul sawarmoTa licenzireba. am TavisuflebaTa ganxorciele-
ba, ramdenadac is ganuyofelia Sesabamisi valdebulebisa da
pasuxismgeblobisagan, SeiZleba, daeqvemdebaros iseT we-
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sebs, pirobebs, SezRudvebs an sanqciebs, romlebic gaTva-
liswinebulia kanoniT da aucilebelia demokratiul sazo-
gadoebaSi erovnuli uSiSroebis, teritoriuli mTlianobis
an sazogadoebrivi usafrTxoebis interesebisaTvis, uwesri-
gobisa Tu danaSaulis aRsakveTad, janmrTelobis an mora-
lis dacvis mizniT, sxvaTa reputaciis an uflebebis dasaca-
vad, saidumlod miRebuli informaciis gamJRavnebis Tavi-
dan asacileblad an sasamarTlo xelisuflebis avtoriteti-
sa da miukerZoeblobis uzrunvelsayofad) da ssk-is me-18
muxliT, romlis me-2 nawilis (pirs ufleba aqvs sasamarTlos
meSveobiT, kanoniT dadgenili wesiT daicvas sakuTari pati-
vi, Rirseba, piradi cxovrebis saidumloeba, piradi xelSeu-
xebloba an saqmiani reputacia Selaxvisagan) Canaweri pati-
visa da Rirsebis `kanoniT dadgenili wesiT~ dacvasTan da-
kavSirebiT `sityvisa da gamoxatvis Tavisuflebis Sesaxeb~
specialur kanons gulisxmobs. amrigad, araqonebrivi ufle-
bebis dacvis safuZvliT gamoxatvis Tavisuflebis SezRud-
vaze msjelobisas miTiTebuli kanoni gamoiyeneba.

15. sakasacio palata miiCnevs, rom mosarCelis moTxovna,
pativisa da Rirsebis Semlaxveli cnobebis uaryofis Taoba-
ze, specialuri kanonis me-13 muxls (pirs ekisreba samoqala-
qosamarTlebrivi pasuxismgebloba kerZo piris ciliswamebi-
saTvis, Tu mosarCele sasamarTloSi daamtkicebs, rom mopa-
suxis gancxadeba Seicavs arsebiTad mcdar faqts uSualod
mosarCelis Sesaxeb da am gancxadebiT mosarCeles ziani mi-
adga) efuZneba (aRsaniSnavia, rom gasaCivrebuli gadawyveti-
lebiT mosarCele miCneulia kerZo pirad da es garemoeba sa-
kasacio saCivriT sadavod araa gamxdari).

16. miTiTebuli norma mtkicebis tvirTs mTlianad mosar-
Celes akisrebs, rac imas niSnavs, rom sasamarTloSi sarCe-
lis wardgenisas, mosarCelea valdebuli, amtkicos, rom Ses-
rulebulia normiT gaTvaliswinebuli samarTlebrivi Sede-
gis ganmapirobebeli yvela winapiroba, kerZod:

a) mopasuxem mis Sesaxeb gaavrcela sadavo gancxadeba;
b) sadavo gancxadeba ar Seesabameba sinamdviles, anu igi

mcdari faqtebis Semcvelia;
g) sadavo gancxadeba zians ayenebs mis pativs, Rirsebasa

an/da saqmian reputacias.
17. gancxadeba rom mopasuxes ekuTvnis, sadavo ar aris. rac

Seexeba meore winapirobas, sakasacio sasamarTlo iziarebs
saapelacio sasamarTlos daskvnas, rom gancxadeba ar Seicavs
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iseT konkretul informacias, romlis dadastureba an uar-
yofa SesaZlebelia. upirvelesad, aRsaniSnavia, rom specia-
luri kanoniT mocemulia rogorc azris (SefasebiTi msje-
loba, Tvalsazrisi, komentari, agreTve, nebismieri saxiT
iseTi Sexedulebis gamoxatva, romelic asaxavs romelime pi-
rovnebis, movlenis an sagnis mimarT damokidebulebas da ar
Seicavs dadasturebad an uaryofad faqts), ise ciliswame-
bis (arsebiTad mcdari faqtis Semcveli da pirisTvis zianis
mimyenebeli, misi saxelis gamtexi gancxadeba) definicia, ro-
melTa analizi cxadyofs, rom faqtisa da mosazrebis gamij-
vna aucilebeli pirobaa ciliswamebis gansazRvrisaTvis. mi-
TiTebuli normis mixedviT, `azri~ farTod unda ganimartos.
igi gulisxmobs gansjas, damokidebulebasa Tu Sefasebas,
romlis siswore Tu mcdaroba damokidebulia mTlianad in-
dividze, mis subieqtur damokidebulebaze. faqtebi ki, Cve-
ulebriv, moklebulia subieqtur damokidebulebas, igi obi-
eqturi garemoebebidan gamomdinareobs, amitom, faqtebis ga-
damowmeba da misi namdvilobasTan Sesabamisobis dadgena Se-
saZlebelia. erTmaneTisagan ganasxvava ra informacia (faq-
tebi) da Sexedulebebi (SefasebiTi msjeloba), evrosasamar-
Tlom araerT saqmeSi ganmarta, rom faqtebis arseboba SeiZ-
leba, damtkicebul iqnes, maSin, rodesac SefasebiTi msje-
lobis namdviloba ar eqvemdebareba mtkicebas. ... rac Seexeba
SefasebiT msjelobas, am moTxovnis Sesruleba SeuZlebelia
da igi TavisTavad xelyofs Sexedulebebis Tavisuflebas,
rac warmoadgens konvenciis me-10 muxliT gaTvaliswinebu-
li uflebis fundamentur nawils (Lingens v. Austria; Jerusalem v.
Austria; Dichand and Others v. Austria).

18. saqarTvelos uzenaesi sasamarTlos ganmartebiT, sa-
davo gamonaTqvamis swori kvalifikaciisaTvis unda Semow-
mdes misi Sinaarsi, gamoTqmis forma da gamoTqmis konteq-
sti, ra faqtobrivi elementebisagan Sedgeba gamonaTqvami
(susg, #as-1477-1489-2011, 3.04.2012). mocemul SemTxvevaSi,
sadavo gancxadeba SefasebiTi formisaa da mkiTxvelze cal-
saxad tovebs STabeWdilebas, rom is mxolod respondentis
mosazrebaa. sadavo frazebi ar aRwers obieqturad arsebul
garemoebas da ar Seicavs raime informacias faqtTan dakav-
SirebiT, Sesabamisad, masze verc sisworisa da namdvilobis
mtkicebis kriteriumebi ver gavrceldeba. amdenad, mosar-
Celis mtkiceba imis Taobaze, rom sadavo interviu Seicavda
faqtebze miTiTebas da ara _ Sefasebas (azrs), gaziarebuli
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ver iqneba.
19. rogorc uzenaesma sasamarTlom erT-erT saqmeSi gan-

marta (#as-677-638-2011, 24.09.2012) ciliswamebis makvalifi-
cirebeli erT-erTi mTavari niSania ganmcxadeblis mier im
faqtebis miTiTeba, romelic realobisgan arc ise Sorsaa, uf-
ro konkretulia da ara zogadi xasiaTis, ufro metad obieq-
turi Sinaarsisaa, vidre subieqturi da, rac mTavaria, misi
dadastureba (damtkiceba) SesaZlebelia. niSandoblivia, rom
sadavo gancxadeba arcerT am kriteriums ar akmayofilebs.
intervius sadavo nawili faqtobriv informacias saerTod
ar Seicavs.

20. sakasacio sasamarTlo miiCnevs, rom sadavo gamonaT-
qvami mopasuxis piradi Sefasebaa mosarCelisa, romelic arc
eyrdnoba da arc exeba faqtebs. sasamarTlo ganmartavs, rom
xSir SemTxvevaSi, azrebi da faqtebi erTmaneTs mWidrod ukav-
Sirdeba da maTi gamijvna rTulia. es ganpirobebulia imiT,
rom gamoTqmis orive forma iSviaTad gvxvdeba sufTa saxiT.
umTavresad, Warbobs swored iseTi gamonaTqvamebi, romleb-
Sic Tavs iyris rogorc SefasebiTi, aseve _ faqtobrivi ele-
mentebi. sadavo gancxadeba swored is SemTxvevaa, roca masSi
mxolod mopasuxis Sefaseba, mosarCelisadmi misi piradi da-
mokidebulebaa gadmocemuli da arc mTliani konteqstis gaT-
valiswinebiT da arc izolirebulad ganxilvis SemTxvevaSi
ar iZleva misi faqtis kategoriisadmi mikuTvnebis minimalur
safuZvelsac ki.

21. zemoaRniSnuli msjelobidan gamomdinare, sakasacio
palata miiCnevs, rom saapelacio sasamarTlom samarTlebri-
vad sworad Seafasa saqmeze dadgenili faqtobrivi garemoe-
bebi, xolo kasatorma mopasuxis gancxadebisaTvis `faqtis~
statusis miniWebis sakiTxTan dakavSirebiT, ver warmoadgi-
na dasabuTebuli pretenzia. aqedan gamomdinare, sadavo ga-
monaTqvamebi, rogorc SefasebiTi msjeloba, ciliswamebad
ver miiCneva. azri ki, daculia absoluturi privilegiiT, rac
gamoricxavs samoqalaqosamarTlebriv pasuxismgeblobas.

22. kasatoris ZiriTadi pretenzia isaa, rom sadavo gamo-
naTqvamebi SesaZloa, ar Seicavda faqtebs da, Sesabamisad,
ar iyo ciliswameba, Tumca azri gamoTqmuli iyo Seuracxmyo-
felad, subieqturi Sefaseba gamoixata uxamsi formiT, ra-
mac Selaxa misi pativi da Rirseba.

23. sakasacio palatis mosazrebiT, marTalia, mopasuxis mi-
er azri uxeSi formiTaa gamoTqmuli, magram mxolod es gare-
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moeba sarCelis dakmayofilebis safuZveli ver gaxdeba. sa-
kasacio palata miuTiTebs evrosasamarTlos precedentul
samarTalze, romlis Tanaxmad, `azris gamoxatvis Tavisuf-
leba demokratiuli sazogadoebis erT-erTi fundamenturi
safuZveli da progresisa da individualuri TviTrealiza-
ciis mTavari pirobaa. me-10 muxlis me-2 punqtis moTxovnebis
mixedviT, sityvis Tavisufleba moicavs ara mxolod sasur-
vel, uwyinar an neitralur `informaciebsa~ da `ideebs~, ara-
med iseTebsac, romlebic Seuracxmyofeli, Sokis momgvre-
li an SemaSfoTebelia. aseTia pluralizmis, tolerantobisa
da gonierebis moTxovnebi, uromlisodac `demokratiuli sa-
zogadoeba~ ver iarsebebs (Nilsen v. Norway). azris gamoxatvis
TavisuflebaSi moiazreba `iseTi gancxadebisa da gamoTqmis
uflebac, romelic Seuracxmyofeli, aRmaSfoTebeli da Se-
mawuxebelia~ (Castells v. Spain).

24. amdenad, konvenciis me-10 muxlidan gamomdinare, ker-
Zo piris reputaciis dasacavad Seuracxmyofeli gamonaTqva-
mebis SezRudva, evrosasamarTlos mier, azris gamoxatvis Ta-
visuflebaSi Carevad fasdeba. es ar gulisxmobs imas, rom az-
ris gamoxatvis Tavisufleba yovelTvis sargeblobs upira-
tesobiT sxva fundamentur uflebebTan an sazogadoebriv
interesebTan dapirispirebisas. aseTi midgoma gamoxatvis Ta-
visuflebas absolutur uflebad aqcevda, Tumca pirovne-
bis Seuracxyofis saqmeebis ganxilvis dros sasamarTlos wi-
naSea mTavari kiTxva: iyo Tu ara aRniSnuli gancxadeba `gada-
Warbebuli~? evrosasamarTlos ganmartebiT, gancxadebis Se-
fasebisas mniSvnelovani elementia, ramdenad Seicavs igi Se-
uracxmyofel terminebs, aseve, maTi Sinaarsi da gavlena sa-
zogadoebaze (Chauvy v France). amdenad, Sesafasebelia gamo-
xatvis forma da Rirebuleba, misi sazogadoebrivi mniSvne-
loba.

25. sakasacio sasamarTlo miiCnevs, rom sadavo gamonaT-
qvami formulirebulia usiamovno, uxeSi terminebiT, Tumca
maTi miznisa da im zemoqmedebis gaTvaliswinebiT, rac mas sa-
zogadoebaze SesaZloa, moexdina, ar SeiZleba miCneul iqnes
imdenad gadaWarbebulad, rom gamarTlebuli iyos gamoxat-
vis TavisuflebaSi Careva, kerZod, rogorc aRiniSna, sadavo
gancxadeba Camoyalibebulia imdagvarad, rom mkiTxvelze
mxolod mosarCelis mimarT mopasuxis piradi ganwyobisa da
damokidebulebis STabeWdilebas tovebs. am TvalsazrisiT,
evrosasamarTlos praqtikaSi aSkara tendenciaa, rom Sefa-
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sebiT msjelobad miiCnion sruliad sxvadasxva kritikuli
gancxadebebi da komentarebi: erT-erT saqmeze evrosasamar-
Tlom daadgina, rom avstriis xelisuflebis mier mopasuxis
devna momCivnis misamarTiT, termin `idiotis~ gamoyenebis
gamo, warmoadgenda darRvevas, kerZod, sasamarTlom daad-
gina, rom am sityvis gamoqveyneba ar iyo gadaWarbebuli mom-
Civnis mxridan manamde gavrcelebuli provokaciuli gancxa-
debebis fonze (Oberschlick v. Austria (no.2). aseve, erT-erT saq-
meze, romelSic mosarCele moxseniebuli iyo rogorc `ucna-
uri~, `uzneo~ da `uxeSi~, sasamarTlom daadgina, rom, gamo-
naTqvamebi iyo uxeSi, Tumca kritika ar iyo gazviadebuli da
warmoadgenda pasuxs mis provokaciul gamosvlaze (Lopes
Gomes DA Silva v. Portugal).

26. am mimarTebiT, sayuradReboa isic, rom evrosasamar-
Tlos ganmartebiT, rodesac gamonaTqvami subieqtur Sefa-
sebas uTanabrdeba, SezRudvis proporciuloba SeiZleba da-
mokidebuli iyos imaze, arsebobs Tu ara sakmarisi faqtob-
rivi safuZveli gansaxilveli gamonaTqvamisaTvis, vinaidan
subieqturi Sefasebac ki, yovelgvari faqtobrivi safuZvliT
gamyarebis gareSe SeiZleba, zedmeti iyos (Dichand and Others v.
Austria). mocemul SemTxvevaSi, saqmis masalebis mixedviT, ka-
nonier ZalaSi Sesuli sasamarTlos gadawyvetilebiT mosar-
Celis mier mopasuxis janmrTelobisaTvis zianis miyenebis
faqti dadginda. Sesabamisad, mopasuxis mosarCelisadmi uar-
yofiTi subieqturi damokidebuleba gamyarebulia garkveu-
li obieqturi faqtobrivi safuZvlebiT. amdenad, mopasuxis
uxeS SefasebiT msjelobas romc ar mivaniWoT azris privi-
legia, mainc ar arsebobs gamoxatvis Tavisuflebis SezRud-
vis winapiroba.

27. garda zemoaRniSnulisa, sxva pirTa uflebebisa Tu re-
putaciis dasacavad uxamsobis (specialuri kanonis pirveli
muxlis `v~ qvepunqtis Tanaxmad, uxamsoba aris gancxadeba,
romelsac ara aqvs politikuri, kulturuli, saganmanaTleb-
lo an samecniero Rirebuleba da romelic uxeSad laxavs sa-
zogadoebaSi sayovelTaod damkvidrebul eTikur normebs)
SezRudva da, Sesabamisad, gamoxatvis TavisuflebaSi Careva
dasaSvebia ara yovelTvis, aramed mxolod maSin, rodesac es
aucilebelia demokratiul sazogadoebaSi. evropulma sasa-
marTlom uxamsobis SezRudvis farglebTan mimarTebiT gan-
marta, rom gamoxatvis Tavisufleba, evropuli konvenciis
me-10 muxlis pirveli punqtis mixedviT, Seadgens demokra-
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tiuli sazogadoebis erT-erT fundamentur safuZvels da
misi ganviTarebisa da pirovnebis TviTrealizebis mTavar pi-
robas. me-10 muxlis me-2 punqtis Sesabamisad, is gamoiyeneba
ara mxolod iseTi `informaciisa~ da `ideebis~ mimarT, rom-
lebic keTilganwyobad miiReba an ganixileba, rogorc uvne-
beli, an rogorc indiferentizmis sagani, aramed iseTebis mi-
marTac, romlebic, Tavisi arsiT, Seuracxmyofelia, aRSfo-
Tebas iwvevs da adamianebis simSvides arRvevs. es aris plu-
ralizmis, Semwynareblobisa da saRi azrovnebis arsebiTi ni-
Sani, romlis gareSec ar arsebobs demokratiuli sazogadoe-
ba (Handyside v. United Kingdom; Lingens v. Austria). amdenad, gamo-
xatvis SezRudvis aucileblobis xasiaTi ganisazRvreba de-
mokratiul sazogadoebaSi miRebuli standartiT, kerZod,
SezRudva unda warmoadgendes mwvave sazogadoebriv saWi-
roebas, ra Tqma unda, dasaSvebi kritikis farglebisa da sa-
zogadoebrivi interesis gaTvaliswinebiT.

28. mocemul SemTxvevaSi, palatas miaCnia, rom, kritikis
viwro farglebis miuxedavad, dava gamoxatvis Tavisuflebis
sasargeblod unda gadawydes, sxvagvarad, saqmis faqtobrivi
garemoebebidan gamomdinare, SezRudva xelyofda Sexedule-
bebis Tavisuflebis arss, imis gaTvaliswinebiTac, rom inter-
viuSi gamoyenebuli sadavo sityvebi erTmniSvnelovnad subi-
eqturi damokidebulebiT gajerebuli azris gamoxatvaa.

29. mosarCelem specialuri kanoniT daculi uflebis dar-
Rveva ver daamtkica. sadavo gancxadeba specialuri kanonis
pirveli muxlis `e~ qvepunqtiT gaTvaliswinebul ciliswame-
bis Semadgenlobas ar Seicavs. is mopasuxis SefasebiTi msje-
lobaa, misi Sexeduleba, damokidebuleba pirovnebisa da mov-
lenis mimarT, rac savsebiT Tavsdeba amave muxlis `b~ qve-
punqtSi gadmocemul `azris~ kategoriaSi, Tavis mxriv, azri
daculia absoluturi privilegiiT, rac kanoniT gaTvalis-
winebuli pasuxismgeblobisagan piris srulad da upirobod
gaTavisuflebis safuZvelia (amave kanonis 4.1 muxli da pir-
veli muxlis `f~ qvepunqti). amasTan, mopasuxis gamoxatvis
Tavisuflebis SezRudva ar warmoadgens aucileblobas de-
mokratiuli sazogadoebisaTvis, ris gamoc mosarCelis moT-
xovna gamoxatvis Tavisuflebis SezRudvis Taobaze, ver ak-
mayofilebs SezRudvis standarts.

30. samoqalaqo saproceso kodeqsis 410-e muxlis mixedviT,
sakasacio sasamarTlo ar daakmayofilebs sakasacio saCivars,
Tu: a) kanonis miTiTebul darRvevas ara aqvs adgili; b) saape-
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lacio sasamarTlos gadawyvetilebas safuZvlad ar udevs ka-
nonis darRveva; g) saapelacio sasamarTlos gadawyvetileba
arsebiTad sworia, miuxedavad imisa, rom gadawyvetilebis sa-
motivacio nawili ar Seicavs Sesabamis dasabuTebas. gansaxil-
vel SemTxvevaSi, sakasacio sasamarTlo ar akmayofilebs saka-
sacio saCivars, vinaidan saapelacio sasamarTlos gasaCivre-
bul ganCinebas safuZvlad ar udevs kanonis darRveva.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 399-e, 372-e, me-8, 263.4, 410-e
muxlebiT da

d a a d g i n a:

1. b. k-Zis sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos sa-

moqalaqo saqmeTa palatis 2014 wlis 3 aprilis ganCineba;
3. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-

rdeba.

piradi uflebebis dacva

gadawyvetileba
saqarTvelos saxeliT

#as-1011-972-2016 26 ivlisi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare),

p. qaTamaZe (momxsenebeli),
e. gasitaSvili

davis sagani: pativis, Rirsebisa da saqmiani reputaciis
Semlaxveli cnobebis uaryofa, moraluri zianis anazRaureba

aRwerilobiTi nawili:
1. gazeT `a-Si~ (SemdegSi teqstSi moxseniebuli, rogorc

gazeTi, media, pirveli mopasuxe) m. x-isa (SemdegSi teqstSi
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moxseniebuli, rogorc pirveli mosarCele) da ss `T-is~
(SemdegSi teqstSi moxseniebuli, rogorc banki, meore mo-
sarCele) Sesaxeb gamoqveynda ramdenime statia, kerZod:

1.1 2014 wlis 10 Tebervals gamoqveynda Jurnalist d. C-is
(SemdegSi teqstSi moxseniebuli, rogorc Jurnalisti, meo-
re mopasuxe, mesame kasatori) statia, sadac miTiTebulia,
rom `m. s-is finansuri Jandarmi _ m. x-e `e-is~, Tavisuflebis
moedanze mdebare `ce-is~ uzarmazari Senobis, `b-sa~ da sxva
xiluli Tu uxilavi sikeTeebis monelebisa Tu Setyapunebis
Semdeg `g-s~ miadga~ (statiaSi dasaxelebuli sawarmoebi Sem-
degSi teqstSi moxseniebulia, rogorc sadavo kompaniebi).

1.2. 2014 wlis 17 Tebervals gamoqveynebuli statiis mi-
xedviT, meore mopasuxe respodent z. k-s usvams kiTxvas:
`Tqven m. x-e axseneT da barem aqve gkiTxavT _ `g-is~ meeqvse
korpusTan m. x-em m. k-as mitingis Catarebis saSualeba mar-
Tla ar misca, xeli daartya da mere m-ma marTla sastikad
scema `T-is~ axlandeli ustabaSi? Tqven amas imitom gekiTxe-
biT, rom, rogorc vici, sul m-is gverdiT iyaviT erovnuli
moZraobis gariJraJze~.

1.3. 2014 wlis 3 marts gamoqveynda meore mopasuxis sxva
statiac, sadac miTiTebulia ̀ rogorc gazeTma gamoarkvia, Ca-
moTvlili firmebisa da bankis meSveobiT, cru mewarmeobiT,
ukanono Semosavlis legalizebiT, sxvisi qonebis miTviseba
_ gaflangviT pirvelma mosarCelem da misma `T. bandam~ s-is
yofil Rubernatorsa da elCs _ d. m-es arapirdapiri formiT
4 milioni dolari gadauxada da xelSi Caigdo 20-30 milionis
qoneba. cxadia, Senobis kanonier mesakuTres araferi hkiT-
xes da erTi TeTric ar gadauxades.~ amave nomerSi amave Jur-
nalistis statiaSi avtori acxadebs: `diax, pirveli mosarCe-
lisaTvis 1989 wlis 18 Tebervlis mitingis darbeva, romel-
sac saqarTvelos erovnuli gmiri _ sulmnaTi m. k-a uZRvebo-
da, av bediswerad iqca... an ki, ras ifiqrebda maSindeli `g-is~
meqanika-manqanaTmSeneblobis fakultetis kom-is komitetis
mdivani, rom qveyana amotrialdeboda, qarTveli eri m. k-as
erovnul gmirad Seracxda da im avbediTi dRidan meoTxedi
saukunis Semdeg aw ukve milioner pirvel mosarCeles, rome-
lic miliarderobas eTamaSeba, gazeTi da mkiTxveli m. k-as
misamarTiT moqneul xelkets cxvirSi Zmrad amoadenda?~

1.4. 2014 wlis 21 aprils gazeTSi gamoqveynda statia Jur-
nalist j. x-as (SemdegSi teqstSi moxseniebuli, rogorc Jur-
nalisti, mesame mopasuxe, pirveli kasatori) avtorobiT, sa-
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dac aRwerilia sofel g-Si momxdari tragedia, aseve, miTi-
Tebulia, rom pirveli mosarCele sadazRvevo kompania `j-
is~ (SemdegSi teqstSi moxseniebuli, rogorc sadazRvevo
kompania) mmarTveli organos wevria da statiis sadavo nawi-
li formulirebulia Semdegnairad: `ai, yovelive aqedan ga-
momdinare, Zvirfaso mkiTxvelo, v-is raionis sofel g-Si mom-
xdari Semzaravi tragedia _ mamis mier Svilis gadasarCenad
Tavis CamoxrCoba pirdapir kavSirSia m. x-esTan... diax, m. x-e
qarTveli xalxis jibidan amoRebuli procentebiT axalisebs
da tiraJirebas uwevs qarTveli dedis, qarTuli marTlmadi-
debeli eklesiis, patriarqis, siwmindeebis Seuracxmyofel
`literaturas~, magram TviTmkvlelobamde mihyavs qarTve-
li mama _ axalgazrda kaci, radgan mas Svilis operaciis 2 aTa-
si lariT dafinansebaze uars eubneba...~

2. 2014 wlis 23 ivliss pirvelma da meore mosarCelem (Sem-
degSi aseve erToblivad moxseniebulebi, rogorc mosarCe-
leebi an pirveli apelantebi) dazustebuli sarCeli warad-
gines gazeTis, gazeTis redaqtoris, l. n-is (SemdegSi teq-
stSi moxseniebuli, rogorc redaqtori, meoTxe mopasuxe, me-
oTxe kasatori), mediis mesakuTris _ Sps `s-is~ (SemdegSi teq-
stSi moxseniebuli, rogorc gazeTis an mediis mesakuTre, me-
xuTe mopasuxe, meore kasatori) da statiis avtor Jurnalis-
tTa winaaRmdeg (SemdegSi teqstSi aseve erToblivad moxse-
niebuli, rogorc mopasuxeebi an meore apelantebi) da moiT-
xoves:

3.1. pativis, Rirsebis, saqmiani reputaciis xelyofiT mi-
yenebuli moraluri zianis, 160 000 laris (pirveli mosarCe-
lis sasargeblod _ 80 000 laris, meore mosarCelis sasargeb-
lod 80 000 laris), mopasuxeTaTvis dakisreba;

3.2. pativis, Rirsebis, saqmiani reputaciis Semlaxveli
cnobebis uaryofis gamoqveyneba gazeTis imave gverdze da
iseTive SriftiT, rogorc gamoqveynda aRniSnuli (difama-
ciuri) informacia.

4. mosarCeleebi amtkicebdnen, rom gazeTSi gamoqveyne-
buli am gadawyvetilebis 1.1-1.4 punqtebSi miTiTebuli in-
formacia faqtebis Semcvelia, romelic simarTles ar Seesa-
bameba. cru informaciis gavrcelebiT, mopasuxeebi mizanmi-
marTulad da sistematurad atyueben sazogadoebas, rac mo-
sarCeleebs pativs, Rirsebasa da saqmian reputacias ulaxavs.
aseTi informacia gazeTis oTx gamocemaSi gamoqveynda. igi
10 000 tiraJiT mainc gamodis da erTi gazeTis Rirebuleba 2
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laria. Sesabamisad, zianis anazRaureba mopasuxeebs sruli
tiraJidan miRebuli Tanxis odenobiT unda dakisrebodaT.

5. mopasuxeebma sarCeli ar cnes. maT waradgines moTxov-
nis warmoSobis damabrkolebeli Sesagebeli da miuTiTes, rom
gazeTSi gamoqveynebuli informacia ar Seicavs cru faqtebs.
araerTi gamoZieba da sasamarTlo procesi mimdinareobda mo-
sarCeleTa winaaRmdeg, arc mosarCeleTa da arc mopasuxeTa
sasargeblo faqti dadasturebuli ar iyo, Sesabamisad, maTi
gancxadebebi azris gamoxatva, Sefaseba iyo da ara _ faqte-
bis konstatacia. aseve, maTi mosazrebiT, gazeTi arasaTana-
do mopasuxe iyo, mxolod misi gamomcemeli unda yofiliyo
dasaxelebuli mopasuxed.

mediis mesakuTrem wardgenil SesagebelSi miuTiTa, rom
mopasuxeTa mier gamoqveynebuli masala eyrdnoboda konkre-
tul respondentTa interviuebsa da maT mier warmodgenil
dokumentebs. is movlenaTa kompleqsuri gaSuqeba iyo da maT-
ze dayrdnobiT Jurnalistebis kritikuli Sefaseba. misi mtki-
cebiT, gazeTisa da Jurnalistebis qmedebebi ar scildebo-
da sityvisa da gamoxatvis Tavisuflebis farglebs.

6. Tbilisis saqalaqo sasamarTlos samoqalaqo saqme-
Ta kolegiis 2015 wlis 11 martis gadawyvetilebiT, sarCe-
li nawilobriv dakmayofilda:

6.1.1. mopasuxeebs daevalaT: a) gazeTis me-7 gverdze amave
gazeTSi 2014 wlis 10-16 Tebervlis nomerSi gamoqveynebul
sadavo statiaSi, gavrcelebuli cnobebis uaryofis gamoq-
veyneba, kerZod, rom ar Seesabameba sinamdviles is, rom vi-
Tom pirvelma da meore mosarCelem ukanonod miisakuTres
sadavo kompaniaTa aqtivebi. b) gazeTis me-6 an me-7 gverdze
amave gazeTis 2014 wlis 17-23 Tebervlis nomris sadavo sta-
tiiT gavrcelebuli cnobebis uaryofis gamoqveyneba, ker-
Zod, ar Seesabameba sinamdviles is, rom pirvelma mosarCe-
lem daarbia 1989 wlis 18 Tebervlis erovnul-gamaTavisuf-
lebeli moZraobis mitingi da fizikuri Seuracxyofa miayena
am moZraobis lider m. k-as;

6.1.2. mopasuxeebs daekisraT gazeTis me-19 gverdze gamo-
aqveynon amave gazeTSi 2014 wlis 21-27 aprilis gamoqveyne-
buli sadavo statiiT gavrcelebuli cnobebis uaryofa, ker-
Zod, rom pirvel mosarCeles kavSiri ar aqvs 2014 wlis 21
marts sofel g-Si momxdar tragediasTan.

6.1.3. sarCeli danarCen nawilSi ar dakmayofilda.
6.2. sasamarTlom davis mosawesrigeblad gamoiyena adami-
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anis uflebaTa da ZiriTad Tavisuflebebis dacvis konven-
ciis (SemdegSi konvenciis) me-10 muxli, saqarTvelos samoqa-
laqo kodeqsis (SemdegSi ssk-is) me-18 muxli da `sityvisa da
gamoxatvis Tavisuflebis Sesaxeb~ saqarTvelos kanonis (Sem-
degSi specialuri kanoni) pirveli muxlis `e~, `i~ qvepunqte-
bi da amave kanonis me-14 muxli.

6.3. sasamarTlos ganmartebiT, difamaciis saqmeebze ar-
sebiTi mniSvneloba eniWeboda imas, gasaCivrebuli gancxade-
bebi Seicavda Tvalsazriss, komentars, SefasebiT msjelo-
bas, Tu masSi gadmocemuli iyo dadasturebadi an uaryofadi
faqtebi, romelic arwmunebda mkiTxvels, rom movlena si-
namdviles Seesabameboda. sasamarTlom miiCnia, rom gansaxil-
vel davaze sadavo statiebSi miTiTebuli iyo garemoebebi,
rac SeiZleba dadasturebuliyo an _ ara. sasamarTlom daad-
gina, rom statiebi eZRvneboda: 1. mewarme subieqtis savarau-
do gakotrebasa da misi qonebis ukanono miTvisebas, aseve,
paralelebs sxva mewarme subieqtebisa Tu kerZo pirebis qo-
nebis savaraudo ukanono dauflebas; dasaxelebuli iyo kon-
kretuli maRali Tanamdebobis piri da arapirdapiri formiT
gadacemuli Tanxa. 2. qarTvelebisaTvis TvalsaCino pirov-
nebis _ m. k-asTan savaraudo fizikur Sexebas da 1989 wels
erovnuli Zalebis mier Catarebuli mitingis ukanono xerxe-
biT daSlas; 3. sadazRvevo kompaniis mier kanoniT dakisre-
buli movaleobis savaraudo Seusruleblobas da amis gamo
sofel g-Si datrialebul tragedias.

6.4. sasamarTlom saqmeze warmodgenili mtkicebulebebiT
daadgina, rom arcerTi zemoT xsenebuli faqti sinamdviles
ar Seesabameboda. amavdroulad, statiebi iyo negatiuri, ban-
ki dadanaSaulebuli iyo sakuTrebis ukanonod xelSi Cagde-
baSi, ramac komerciuli piris saqmian reputacias ziani mia-
yena. pirveli mosarCelis mimarT wamoyenebuli iyo mniSvne-
lovani braldebebi, uaryofiTi informacia, rac gavlenas ax-
denda sazogadoebisaTvis cnobili piris reputaciaze. sasa-
marTlom aRniSna, rom igi ar warmoadgenda politikur figu-
ras da mis mimarT arsebobs gamoxatvis Tavisuflebis Seda-
rebiT viwro farglebi. Sesabamisad, sasamarTlom gamoxat-
vis TavisuflebaSi Careva mizanSewonilad miiCnia.

6.5. sasamarTlos ganmartebiT, Jurnalisti movalea, in-
formacia Seajeros sxvadasxva wyarosTan, saSualeba misces
pirs, romlis winaaRmdegac amzadebs reportaJs, pasuxi gas-
ces kiTxvebs, gaakeTos komentari da mxolod Sejerebuli
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da dabalansebuli saxiT warudginos naSromi sazogadoebas.
rodesac subieqti dadanaSaulebulia sisxlis samarTlis da-
naSaulSi, aucilebelia, Jurnalisti eyrdnobodes gadamow-
mebul faqtebs, sarwmuno mtkicebulebebs, rac udavos xdis
danaSaulebrivi qmedebis arsebobas.

sasamarTlos miTiTebiT, gamoxatvis Tavisuflebis mosar-
geble valdebulia, imoqmedos ise, rom sxva momijnave Rire-
bulebebi ar daarRvios da ar xelhyos adamianis konstitu-
ciiT daculi da garantirebuli pativisa da Rirsebis ufle-
ba.

6.6. rac Seexeba zians, sasamarTlom aRniSna, rom misi da-
kisrebisaTvis mniSvnelovani iyo mediis saxeoba, kerZod, mo-
pasuxe mediasaSualeba yovelkvireuli gazeTi iyo da ara _
televizia, rac safuZvels iZleoda, rom am mediasaSualebis
mimarT gamoyenebuliyo SezRudvis minimaluri standarti.
amasTan, sasamarTlom miiCnia, rom mosarCeleebma konkretu-
li mtkicebulebebiT ver daasabuTes, gazeTi ra masStabiT
vrceldeboda da ra tiraJiT iyideboda. amitom, sasamarTlom
miuTiTa, rom igi SezRuduli iyo emsjela amgvari cnobebis
gavrcelebiT miyenebuli zianis moculobaze.

7. gadawyvetileba saapelacio wesiT gaasaCivra ro-
gorc mosarCelem, ise mopasuxe mxarem.

7.1. pirvelma apelantma gasaCivrebuli gadawyvetile-
bis gauqmebisa da axali gadawyvetilebis miRebiT sarCe-
lis dakmayofileba moiTxova, Semdeg garemoebebze miTi-
TebiT:

7.1.1. sasamarTlos gazeTis gavrcelebiT miyenebuli zia-
nis odenobaze msjelobis faqtobriv-samarTlebrivi safuZ-
veli hqonda, vinaidan mosarCeleebis mier sarCelSi miTiTe-
buli gazeTis gavrcelebis tiraJi (sul mcire, asi aTasi) mo-
pasuxe mxares sadavod ar gauxdia. apelantTa mosazrebiT,
zianis anazRaurebaze uari, sruliad dausabuTebeli iyo da
ewinaaRmdegeboda Tavad am gadawyvetilebaSi mocemul sxva-
dasxva msjelobas.

7.1.2. sasamarTlom ar imsjela kompensaciis prevenciul
funqciaze, rasac winamdebare saqmeSi, publikaciebis inten-
sivobidan da sistematuri xasiaTidan gamomdinare, gansakuT-
rebuli mniSvneloba eniWeboda. finansuri sanqciis araTana-
zomierebaze msjelobisas, sasamarTlos unda gaeTvaliswi-
nebina statiebis gamoqveynebis sistematuri xasiaTi: gansxva-
vebiT evrosasamarTlos precedentisgan, sadac sasamarTlom
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imsjela `msusxavi efeqtis~ testze (Erdogdu v. Turkey) winam-
debare saqmeSi erTjeradi an Tundac ramdenime sagazeTo
statia ki ar iyo, aramed 2014 wlis 10 Tebervlidan dawyebu-
li am dromde ar gamosula arcerTi nomeri, romelSic uar-
yofiT da Seuracxmyofel konteqstSi ar iyvnen mosarCele-
ebi moxseniebuli.

7.1.3. pirvel apelantTa mosazrebiT, gadawyvetilebis sa-
rezolucio nawilis formulirebiT mopasuxeebs SeeZloT,
SeerCiaT nebismieri, maT Soris, wvrili da SeuiaraRebeli
TvaliT SeumCneveli Srifti gavrcelebuli cnobebis uarsa-
yofad, maSin, roca difamaciuri statiebi vrceldeboda
msxvili saTaurebiT, xSir SemTxvevaSi, bankis logosa da pir-
veli mosarCelis suraTebis miTiTebiT mkiTxvelis yurad-
Rebis ukeT misapyrobad. Sesabamisad, piris darRveuli uf-
lebis aRsadgenad, aucilebeli iyo, mopasuxeebs uarmyofe-
li cnobebis gamoqveyneba imave SriftiT davalebodaT, rom-
liTac gavrcelda difamaciuri xasiaTis gancxadebebi.

7.2. mopasuxe mxarem gasaCivrebuli gadawyvetilebis ga-
uqmeba da axali gadawyvetilebis miRebiT sarCelis uar-
yofa Semdeg garemoebebze miTiTebiT moiTxova:

7.2.1. meore apelantis ganmatebiT, nebismier konkretul
sakiTxze konkretuli respondentis mier interviuebi mtki-
cebiTi formiT iyo micemuli da maT mier warmodgenili iyo
masalebic. aseT viTarebaSi, apelantisaTvis gaugebaria, Tu
rogor unda uaryos mopasuxe mxarem informacia, romelic
konkretulma respondentebma gaavrceles interviuebSi. aR-
saniSnavia, rom imave sakiTxze sxva sainformacio saSualebis
publikacia mosarCele mxares sadavod ar gauxdia.

7.2.2. meore apelantis mosazrebiT, mosarCele mxarem ver
daadastura, rom mopasuxis mier gavrcelebuli informacia
arsebiTad mcdar faqtebs Seicavda. mosarCeles ar warudge-
nia maT mimarT mopasuxis mier gavrcelebuli informaciis ga-
mabaTilebeli mtkicebulebebi. moqmedi kanonmdeblobis Se-
sabamisad, dauSvebelia Jurnalists sakuTari azrisa da po-
ziciis gamoxatvis SezRudva dauwesdes da amisaTvis mas pa-
suxismgebloba daekisros.

8. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 9 seqtembris gadawyvetilebiT:

8.1.1. meore, mesame, meoTxe da mexuTe mopasuxis saapela-
cio saCivari ar dakmayofilda;

8.1.2. gazeTis saapelacio saCivari dakmayofilda;
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8.1.3. gauqmda Tbilisis saqalaqo sasamarTlos 2015 wlis
11 martis gadawyvetileba gazeTisaTvis cnobebis uaryofisa
da saxelmwifo baJis dakisrebis nawilSi;

8.1.4. mosarCeleTa saapelacio saCivari dakmayofilda na-
wilobriv;

8.1.5. gauqmda Tbilisis saqalaqo sasamarTlos 2015 wlis
11 martis gadawyvetileba sarCelis dakmayofilebaze uaris
Tqmis nawilSi;

8.1.6. dadginda Tbilisis saqalaqo sasamarTlos 2015 wlis
11 martis gadawyvetilebis sarezolucio nawiliT gaTvalis-
winebuli cnobebis uaryofis gamoqveyneba iseTive SriftiT,
romliTac gamoqveynda aRniSnuli (difamaciuri) informacia;

8.1.7. gazeTis mesakuTres, redaqtorsa da Jurnalists (me-
ore mopasuxes) daekisraT 2014 wlis 10-16 Tebervlis nomer-
Si gamoqveynebuli statiiT miyenebuli moraluri/araqoneb-
rivi zianis asanazRaureblad, sul _ 2 000 laris solidaru-
lad gadaxda, aqedan, 1000 lari _ pirveli mosarCelis sasar-
geblod, xolo 1 000 lari _ meore mosarCelis sasargeblod;

8.1.8. gazeTis mesakuTres, redaqtorsa da Jurnalists (me-
ore mopasuxes) solidarulad daekisraT 2014 wlis 17-23 Te-
bervlis nomerSi gamoqveynebuli statiiT miyenebuli mora-
luri zianis asanazRaureblad 2 000 laris gadaxda, pirveli
mosarCelis sasargeblod;

8.1.9. gazeTis mesakuTres, redaqtorsa da Jurnalists (me-
same mopasuxes) solidarulad daekisraT 2014 wlis 21-27 ap-
rilis nomerSi gamoqveynebuli statiiT miyenebuli moralu-
ri zianis asanazRaureblad 2 000 laris gadaxda, pirveli mo-
sarCelis sasargeblod;

8.2. palatam gaiziara pirveli instanciis sasamarTlos das-
kvna, rom statiebSi asaxuli informacia faqtebis Semcveli
iyo da isini ar SeiZleboda avtoris mosazrebad miCneuliyo,
Tumca, sasamarTlos ganmartebiT, mosazrebac Tavis mxriv re-
alur, simarTlesTan Sesabamis, mtkicebad faqtebs unda da-
fuZneboda, miT ufro maSin, rodesac mosazreba pativis, Rir-
sebisa da saqmiani reputaciis Semlaxveli iyo.

8.3. saapelacio sasamarTlom miiCnia, rom pirvel mosarCe-
les kavSiri ar hqonda 2014 wlis 21 marts sofel g-Si mom-
xdar tragediasTan. palatam ganmarta, rom TviTmkvlelobam-
de miyvana warmoadgenda sisxlis samarTlis kodeqsiT das-
jad marTlsawinaaRmdego braleul qmedebas, Tumca saqmeze
warmodgenili ar iyo ganaCeni am danaSaulis pirveli mosar-
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Celis mier Cadenis dasadastureblad. ganaCenis ararseboba
ki, sawinaaRmdegos dadasturebamde, qmnida prezumfcias,
rom danaSauli ar Cadenila. palatam miuTiTa, rom arc samo-
qalaqosamarTlebrivi pasuxismgeblobis winapiroba arsebob-
da sakuTari valdebulebis Seusruleblobis an arajerovani
Sesrulebis gamo, vinaidan pirveli mosarCele sadazRvevo
kompaniaSi sameTvalyureo sabWos wevri iyo da sabWos sxva
wevrebTan erTad, uflebamosili iyo, monawileoba mieRo ken-
WisyraSi mxolod sabWoze gatanil da sabWos kompetenciaSi
Semavali sakiTxebis Taobaze. kompaniis wesdebis Tanaxmad,
sadazRvevo anazRaurebis gacemis sakiTxis gadawyveta sameT-
valyureo sabWosa da partniorTa krebis uflebamosilebis
farglebs scildeboda.

8.4. palatam aseve gaiziara pirveli instanciis sasamar-
Tlos daskvna, rom sinamdviles ar Seesabameboda sadavo sta-
tiaSi miTiTebuli faqtebi, rom mosarCeleebma ukanonod mi-
isakuTres dasaxelebuli kompaniebi. sasamarTlom saqmeSi
wardgenili mtkicebulebebis Sefasebis Sedegad dadgenilad
miiCnia, rom bankma erT-erTi kompaniis aqciaTa 55% kanonie-
ri gziT SeiZina, bankis mier gacemuli sesxis uzrunvelsayo-
fad gamoyenebuli sawarmos mier sesxis xelSekrulebis dar-
Rvevis gamo, giravnobis sagnis realizaciis Sedegad. Tavis
mxriv, vadamosuli valdebulebebis Sesruleba SeuZlebeli
gaxda kompaniis damfuZneblisa da xelmZRvanelis mier kom-
paniis saxsrebis marTlsawinaaRmdego gziT miTvisebis gamo.
rac Seexeba Tavisuflebis moedanze mdebare Senobas, sasa-
marTlom aRniSna, rom saqmeSi wardgenil sajaro reestris
amonawerSi miTiTebulia uZravi qonebis mesakuTre da sakuT-
rebis SeZenis samarTlebrivi safuZveli. aRniSnuli mtkice-
bulebis sawinaaRmdego mtkiceba, romelic daadasturebda
sadavo Senobis ukanonod Sesyidvas, saqmeSi warmodgenili
ar iyo. palatam saqmeSi arsebuli mtkicebulebebis safuZ-
velze aseve dadgenilad miiCnia, rom b-s sabados mineralu-
ri wylis mopoveba-warmoebis ufleba miRebulia saqarTve-
los kanonmdeblobiT dadgenili gziT, kanonmdeblobiT gaT-
valiswinebuli procedurebisa da moTxovnebis dacviT. amas-
Tan, banki arasodes yofila wylis mopovebis licenziati kom-
paniis damfuZnebeli. pirveli mosarCele ki, kompaniis wilis
beneficiari mesakuTre 2012 wlamde iyo. rac Seexeba sadavo
kompaniaTagan erT-erTs, romelic reabilitaciis reJimSi im-
yofeboda, saapelacio palatam miuTiTa, rom bankma mxari da-
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uWira reabilitaciis reJimis dawyebas.
8.5. saapelacio palatam mowmeTa CvenebebiTa da saqmeSi

arsebuli sxva mtkicebulebebiT daadgina, rom sadavo sta-
tiaSi gamoqveynebuli informacia, pirveli mosarCelis mier
1989 wlis 18 Tebervlis erovnul-gamaTavisuflebeli moZ-
raobis mitingis darbevisa da moZraobis lider m. k-asaTvis
fizikuri Seuracxyofis Taobaze, sinamdviles ar Seesabame-
boda.

sasamarTlom ganmarta, rom faqtis Semcveli, mimaniSne-
beli kiTxvis dasma faqtze miTiTebad da ara mosazrebis ga-
moxatvad ganixileba. istoriul faqtTan dakavSirebiT gan-
sakuTrebiT mniSvnelovani iyo Jurnalistis movaleobani da
pasuxismgebloba, calmxrivad miRebuli informacia gavrce-
lebamde sxva gziTac gadaemowmebina. igivenairad unda gada-
mowmebuliyo iseTi saxis informacia, romelic, Tavisi arsiT,
danaSaulis niSnebis Semcveli iyo.

8.6. sasamarTlos miTiTebiT, miuxedavad imisa, rom speci-
aluri kanoni mosarCeles akisrebs mis winaaRmdeg gavrcele-
buli informaciis mcdarobis dadasturebis valdebulebas,
adamianis uflebaTa evropuli sasamarTlos mier dadgenili
precedentuli samarTlis mixedviT, yovel konkretul Sem-
TxvevaSi Jurnalistia valdebuli, amtkicos mis mier gavrce-
lebuli informaciis siswore an/da mis mier Jurnalisturi
eTikis farglebSi miRebuli zomebi informaciis gadasamow-
meblad. specialuri kanonis mixedviT, misi interpretireba
unda moxdes .... konvenciisa da adamianis uflebaTa evropu-
li sasamarTlos precedentuli samarTlis Sesabamisad, ami-
tom sasamarTlom yovel konkretul SemTxvevaSi unda gadaw-
yvitos, ramdenad ganxorcielebadia mtkicebis tvirTi Sez-
Rudvis iniciatoris mxridan, gansakuTrebiT uaryofiTi faq-
tis mtkicebis konteqstSi da kanonis interpretaciisas un-
da ixelmZRvanelos adamianis uflebaTa evropuli sasamar-
Tlo praqtikiT.

miuxedavad mtkicebis tvirTis aRniSnuli wesiT gadana-
wilebis precedentuli safuZvlisa, sasamarTlom am SemTxve-
vaSi kanonismieri danawesiT ixelmZRvanela da daadgina, rom
mosarCelem warmoadgina sakmarisi mtkicebulebebi, romli-
Tac dadasturda gavrcelebuli faqtebis mcdaroba. pala-
tam miiCnia, rom darRveuli iyo Jurnalistis movaleobani
da pasuxismgebloba, gaavrcelos gadamowmebuli informacia,
amasTan, aRniSnuli faqtebi pirveli mosarCelisaTvis pati-
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visa da Rirsebis Semlaxveli iyo, xolo bankisaTvis _ saqmia-
ni reputaciis xelmyofeli, rac imTaviTve moraluri zianis
dakisrebis winapirobas qmnida. ciliswamebisaTvis pasuxis-
mgebel pirebad ki, sasamarTlom Jurnalisti, mediis mesakuT-
re da redaqtori miiCnia.

8.7. aramaterialuri zianis mtkicebasTan dakavSirebiT, sa-
samarTlom ganmarta, mcdari faqtis Semcveli gancxadeba
aris Tu ara zianis mimyenebeli, SefasebiTi kategoriaa da yo-
vel konkretul SemTxvevaSi faqtobrivi garemoebebis ana-
liziTa da urTierTSejerebiT unda dadgeniliyo. amasTan,
am zianis (araqonebrivi) damtkicebisaTvis kanoniT daculi
uflebis darRvevac sakmarisi iyo. palatis ganmartebiT, mo-
raluri ziani im odenobis unda iyos, rom mopasuxisaTvis mi-
si dakisreba mZime qonebriv tvirTs ar warmoadgendes da, fi-
nansuri TvalsazrisiT, misi Semdgomi saqmianobis gagrZele-
bas safrTxe ar Seeqmnas. am konteqstiT, palatam miiCnia, rom
TiToeuli darRvevisaTvis 2 000 laris dakisreba gonivruli
da kanonTan Sesabamisi iyo.

9. aRniSnuli gadawyvetileba sakasacio wesiT gaasaCiv-
res im mopasuxeebma, romelTa saapelacio saCivari ar dak-
mayofilda (meore, mesame, meoTxe da mexuTe mopasuxe) da
moiTxoves gasaCivrebuli gadawyvetilebis gauqmeba da
axali gadawyvetilebis miRebiT sarCelis uaryofa.

9.1. pirveli kasatoris mtkicebiT, saapelacio sasamar-
Tlom specialuri kanonis imperatiuli normebi arasworad,
adamianis uflebaTa evropuli sasamarTlos gadawyvetile-
baTa Sesabamisad ganmarta, rac ewinaaRmdegeba saqarTvelo-
Si aqamde arsebul praqtikas, kerZod, kanonis mixedviT, sit-
yvis Tavisuflebis SezRudvisas, mtkicebis tvirTi mosar-
Celes ekisreba, anu pirs, romelic miiCnevs, rom mis mimarT
ciliswameba gavrcelda. saapelacio sasamarTlom ki miiCnia,
rom mosarCeleebs, sirTulis gamo, gauWirdebodaT amis dam-
tkiceba da Sinagani rwmenis safuZvelze evropuli preceden-
tis gamoyeneba gadawyvita.

pirveli kasatoris ganmartebiT, marTalia, kanonis meore
muxlis mixedviT, igi adamianis uflebaTa precendentuli sa-
marTlis Sesabamisad unda ganimartos, Tumca dauSvebelia
evrosasamarTlos precedentul samarTals normatiuli xa-
siaTi mivakuTvnoT Tuki igi specialuri kanonis imperatiul
normas ewinaaRmdegeba. amasTan, igi savaldebuloa mxolod
maTTvis, vinc konkretul davaSi mxares warmoadgens.
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9.2. sasamarTlom udanaSaulobis prezumfciaze miTiTe-
biT daadgina, rom, radgan sasamarTloSi gamamtyunebeli ga-
naCeni ar iyo wardgenili, mosarCeleebs kavSiri ar hqondaT
statiebSi miTiTebul faqtebTan, maSin, rodesac saqmeSi wa-
modgenili mtkicebulebebiT ar dasturdeba maTi ararsebo-
ba. saqmeSi warmodgenil masalaTa erToblioba bevr kiTxvasa
da eWvs badebs. eWvis arsebobisas ki, dava unda gadawydes sit-
yvisa da gamoxatvis Tavisuflebis sasargeblod.

kasatoris mosazrebiT, kanonis araswori ganmartebiT, sa-
apelacio sasamarTlom miiCnia, rom amgvar saqmeebze kano-
niT dacul uflebaTa darRveva zianis arsebobis dasamtki-
ceblad sakmarisi iyo. miT ufro, rom saqme sajaro pirsa da
iuridiul pirs exeba. konkretul SemTxvevaSi, ar arsebobs
mtkicebulebebi, romelic orive mosarCelisaTvis zianis mi-
yenebis faqts daadasturebda.

igi sasamarTlos mier dadgenil faqtobriv garemoebasac
xdis sadavod da miuTiTebs, rom swored im kompaniam, ro-
melsac meore mosarCele meTvalyureobda Tavisi biurokra-
tiuli meqanizmis, samsaxurebrivi daudevrobisa Tu zneob-
rivi danaSaulis gamo, adamiani TviTmkvlelobamde miiyvana.

9.3. meore kasatori miuTiTebs gadawyvetilebis 9.1-9.2 pun-
qtSi aRniSnul pretenziebze da damatebiT sadavod xdis sa-
apelacio sasamarTlos mier 8.4. punqtSi dadgenil faqtob-
riv garemoebas. misi mosazrebiT, Jurnalistma cru faqti ki
ar gaavrcela, aramed xatovnad gadmosca Tavisi Sexeduleba
kompaniebis SeZenasTan dakavSirebiT. statiaSi naxsenebi
frazebi _ `finansuri Jandarmi~, yaCaRbankiri~ da sxva Jur-
nalistis mosazreba da piradi Sefasebaa. azrisa da faqtis
erTmaneTisagan gasamijnad masala mTlianobaSi unda Sefas-
des da ara _ konteqstidan amoWrilad.

sasamarTlos miTiTebiT, mopasuxe mtkicebis formiT av-
rcelebs gancxadebas, rom pirvelma mosarCelem aqtivebi uka-
nonod miiTvisa, maSin, rodesac aRniSnuli fraza sadavo sta-
tiaSi arc miTiTebuli da arc nagulisxmevi ar aris. amasTan,
sayuradReboa, rom kvlav mimdinareobs gamoZieba Senobis
ukanono miTvisebis faqtze, sisxlis samarTlis saqmeSi pir-
veli da meore mosarCeleebic figurireben. mosarCelem mxo-
lod sajaro reestris amonaweri waradgina, riTac mosarCe-
leebi ver adastureben, rom am sakiTxze gamoZieba ar mimdi-
nareobs. mosarCeles ki ar gauvrcelebia informacia, rom mo-
sarCele msjavrdebuli an braldebulia.
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9.4. meore kasatori saapelacio sasamarTlos mier dadge-
nil 8.5. punqtSi miTiTebul garemoebasac xdis sadavod da
amtkicebs, rom saqmeSi wrmodgenilia sagazeTo interviue-
bi, sadac respondentebi pirvel kasators amxelen mitingis
darbevasa da m. k-as mimarT xelis aRmarTvaSi. erT-erTma maT-
ganma videofiric ki warmoadgina, sadac pirveli mosarCele
mitingis darbevisas amoicnes. dakiTxuli mowmeebi ki, utyu-
arad ver adastureben mitingze pirveli mosarCelis aryof-
nas. aRniSnul sakiTxze masalebi masobrivi informaciis sa-
SualebebiT araerTxel gamoqveynda, Tumca mosarCeles ci-
liswamebaze arasodes udavia.

9.5. mesame da meoTxe kasatoris sakasacio pretenziebi me-
ore kasatoris pretenziaTa identuria.

10. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 10 seqtembris ganCinebiT, sakasacio sa-
Civari, saqarTvelos samoqalaqo saproceso kodeqsis (Sem-
degSi sssk-is) 391-e muxlis me-5 nawilis `a~ qvepunqtis sa-
fuZvelze, cnobil iqna dasaSvebad da miRebul iqna gansa-
xilvelad.

samotivacio nawili:
11. sakasacio sasamarTlo miiCnevs, rom pirveli kasato-

ris sakasacio saCivari dausabuTebelia da ar unda dakmayo-
fildes, xolo meore, mesame da meoTxe kasatorTa sakasacio
saCivrebi nawilobriv dasabuTebulia da isini nawilobriv un-
da dakmayofildes Semdeg garemoebaTa gamo:

12. warmodgenili sakasacio saCivrebiT kasatorebi apeli-
reben, rom sadavo statiebi Seicavda rogorc JurnalistTa
Sefasebas (azrs), ise faqtebs. faqtebi ki, Tavis mxriv, sinam-
dviles Seesabameba, vinaidan mosarCelem maTi mcdaroba ver
daadastura. amdenad, sadavoa saapelacio sasamarTlos mier
dadgenili faqtobrivi garemoebebi da maTi samarTlebrivi
Sefaseba.

samoqalaqo saproceso kodeqsis 407-e muxlis me-2 nawi-
lis Tanaxmad, saapelacio sasamarTlos mier damtkicebulad
cnobili faqtobrivi garemoebebi savaldebuloa sakasacio
sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da da-
sabuTebuli pretenzia (Sedaveba). `dasabuTebuli da dasaS-
vebi pretenzia~ gulisxmobs kasatoris miTiTebas im sapro-
cesosamarTlebriv darRvevebze, rasac faqtobrivi garemo-
ebebis arasworad dadgena mohyva. mocemul SemTxvevaSi, ka-
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satorebi mtkicebis tvirTis araswor ganawilebaze apelire-
ben.

13. gasaCivrebuli gadawyvetilebiT pirveli mosarCele
miCneulia sajaro pirad da es garemoeba mxareTa mier sadavo
ar gamxdara. Sesabamisad, mis mimarT gamoyenebul unda iqnes
sajaro piris ciliswamebisaTvis gaTvaliswinebuli standar-
ti, romlis samoqalaqosamarTlebriv pasuxismgeblobas awe-
sebs specialuri kanonis me-14 muxli (pirs ekisreba samoqa-
laqosamarTlebrivi pasuxismgebloba sajaro piris ciliswa-
mebisaTvis, Tu mosarCele sasamarTloSi daamtkicebs, rom
mopasuxis gancxadeba Seicavs arsebiTad mcdar faqts uSua-
lod mosarCelis Sesaxeb, am gancxadebiT mosarCeles ziani
miadga da gancxadebuli faqtis mcdaroba mopasuxisaTvis wi-
naswar iyo cnobili an mopasuxem gamoiCina aSkara da uxeSi
daudevroba, ramac gamoiwvia arsebiTad mcdari faqtis Sem-
cveli gancxadebis gavrceleba).

miTiTebuli norma mtkicebis tvirTs mTlianad mosarCe-
les akisrebs, rac imas niSnavs, rom sasamarTloSi sarCelis
wardgenisas mosarCelea valdebuli, amtkicos Semdegi:

a) mopasuxem mis Sesaxeb gaavrcela sadavo gancxadeba;
b) sadavo gancxadeba ar Seesabameba sinamdviles anu igi

mcdari faqtebis Semcvelia;
g) gancxadebuli faqtis mcdaroba mopasuxisaTvis winas-

war iyo cnobili an mopasuxem gamoiCina aSkara da uxeSi dau-
devroba;

d) sadavo gancxadeba zians ayenebs mis pativs, Rirsebasa
an/da saqmian reputacias.

aseve, sarCelis warmatebisaTvis unda gairkves xom ar ar-
sebobs ciliswamebisaTvis pasuxismgeblobis gamomricxveli
garemoebebi, kerZod, rom gancxadeba, specialuri kanonis me-
5 muxliT gaTvaliswinebuli politikuri an sasamarTlo sit-
yvis Tavisuflebis farglebSi ar gavrcelebula; unda dad-
gindes kanonis me-15 muxliT gaTvaliswinebuli kvalificiu-
ri privilegiis mimniWebeli garemoebebis ararseboba; amave
kanonis me-16 muxliT gaTvaliswinebuli pasuxismgeblobis ga-
momricxveli garemoebis ararseboba (Tu pirma ar icoda da
arc SeiZleboda scodnoda, rom ciliswamebas avrcelebda,
sadavo gancxadebaSi miTiTebuli faqtis daudastureblo-
bisa da mcdarobis gamo).

14. mocemul SemTxvevaSi, sadavo statiebis mopasuxis mi-
er gavrcelebis faqti sadavo araa. kasatorebi miiCneven, rom
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gamoqveynebuli statiebi dafuZnebulia respondentTa ga-
monaTqvamebsa da JurnalistTa Sefasebebze, rac mopasuxe-
Ta pasuxismgeblobisagan gaTavisuflebis safuZvelia.

sakasacio sasamarTlo ar iziarebs kasatorTa zemoaRniS-
nul mtkicebas da aRniSnavs, rom xuTive sadavo statia iseT
konkretul informacias Seicavs, romelTa dadastureba an
uaryofa SesaZlebelia. xSirad azrisa da faqtis gamijvna
rTulia, Tumca rogorc specialuri kanonis, ise evropis ada-
mianis uflebaTa sasamarTlos (SemdegSi evrosasamarTlo)
precedentuli gadawyvetilebebisa da saqarTvelos uzena-
esi sasamarTlos erTgvarovani sasamarTlo praqtikis anali-
ziT maTi gansxvaveba SesaZlebelia.

upirvelesad, aRsaniSnavia, rom specialuri kanoniT mo-
cemulia rogorc azris (SefasebiTi msjeloba, Tvalsazrisi,
komentari, agreTve nebismieri saxiT iseTi Sexedulebis ga-
moxatva, romelic asaxavs romelime pirovnebis, movlenis an
sagnis mimarT damokidebulebas da ar Seicavs dadasture-
bad an uaryofad faqts), ise ciliswamebis (arsebiTad mcdari
faqtis Semcveli da pirisTvis zianis mimyenebeli, misi saxe-
lis gamtexi gancxadeba) definicia, romelTa analizi cxad-
yofs, rom faqtisa da mosazrebis gamijvna aucilebeli piro-
baa ciliswamebis gansazRvrisaTvis. miTiTebuli normis mi-
xedviT, `azri~ farTod unda ganimartos. igi gulisxmobs gan-
sjas, damokidebulebasa Tu Sefasebas, romlis siswore Tu
mcdaroba damokidebulia mTlianad individze, mis subieq-
tur damokidebulebaze. faqtebi ki, Cveulebriv, moklebu-
lia subieqtur damokidebulebas, igi obieqturi garemoebe-
bidan gamomdinareobs, amitom, faqtebis gadamowmeba da misi
namdvilobasTan Sesabamisobis dadgena SesaZlebelia. erTma-
neTisagan ganasxvava ra informacia (faqtebi) da Sexedule-
bebi (SefasebiTi msjeloba), evrosasamarTlom araerT saqme-
Si ganmarta, rom faqtebis arseboba SeiZleba damtkicebul
iqnes, maSin, rodesac SefasebiTi msjelobis namdviloba ar
eqvemdebareba mtkicebas. ... rac Seexeba SefasebiT msjelo-
bas, am moTxovnis Sesruleba SeuZlebelia da igi TavisTavad
xelyofs Sexedulebebis Tavisuflebas, rac warmoadgens
konvenciis me-10 muxliT gaTvaliswinebuli uflebis funda-
mentur nawils (Lingens v. Austria; Jerusalem v. Austria; Dichand and
Others v. Austria).

saqarTvelos uzenaesi sasamarTlos ganmartebiT, sadavo
gamonaTqvamis swori kvalifikaciisaTvis unda Semowmdes mi-
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si Sinaarsi, gamoTqmis forma da gamoTqmis konteqsti, ra faq-
tobrivi elementebisagan Sedgeba gamonaTqvami (susg, #as-
1477-1489-2011, 3.04.2012). mocemul SemTxvevaSi, sadavo sta-
tiebSi informacia da gamonaTqvamebi mtkicebiTi da ara Se-
fasebiTi formisaa _ `rogorc gazeTma gamoarkvia, CamoTvli-
li firmebisa da bankis meSveobiT, cru mewarmeobiT, ukano-
no Semosavlis legalizebiT, sxvisi qonebis miTviseba _ gaf-
langviT pirvelma mosarCelem da misma `T. bandam~ s-is yo-
fil gubernatorsa da elCs ... arapirdapiri formiT 4 milio-
ni dolari gadauxada da xelSi Caigdo 20-30 milionis qoneba.
cxadia Senobis kanonier mesakuTres araferi hkiTxes da er-
Ti TeTric ar gadauxades~. statia Camoyalibebulia imgva-
rad, rom mkiTxvelze dadasturebuli faqtis STabeWdile-
bas tovebs. raime msjeloba an imaze miniSneba, rom es mxo-
lod statiis avtoris mosazrebaa, ar gvxvdeba, piriqiT, av-
tori irwmuneba, rom amgvari faqtebi `gazeTma gamoarkvia~.

aseve, dadasturebul faqtad aris moxseniebuli da subi-
eqtur Sefasebad ver miiCneva pirveli mosarCelis mier m. k-
as cemis SemTxveva, _ `an ki, ras ifiqrebda pirveli mosarCe-
le, rom ... gazeTi da mkiTxveli m. k-as misamarTiT moqneul
xelkets cxvirSi Zmrad amoadenda?~ mimaniSnebeli kiTxvac _
`g-is~ meeqvse korpusTan m. x-em m. k-as mitingis Catarebis sa-
Sualeba marTla ar misca, xeli daartya da mere m-ma marTla
sastikad scema `T-is~ axlandeli ustabaSi?~, _ aRwers obieq-
turad arsebul garemoebas da masze vrceldeba sisworisa
da namdvilobis mtkicebis kriteriumebi. amdenad, kasato-
ris pretenzia imis Taobaze, rom sadavo statia Seicavda mxo-
lod Jurnalistis Sefasebas (azrs) da ara faqtebze miTiTe-
bas, gaziarebuli ver iqneba.

aseve, 21.04.2014 wlis sadavo statiaSi mopasuxe pirvel mo-
sarCeles piris TviTmkvlelobamde miyvanaSi adanaSaulebs
da gadmoscems konkretul faqtebs, Tu romeli adamianis
TviTmkvlelobasTan aris dakavSirebuli, ra formiT aris da-
kavSirebuli da ra viTarebaSi mkvlelobasTan _ `pirvel mo-
sarCeles ... TviTmkvlelobamde mihyavs qarTveli mama _ axal-
gazrda kaci, radgan mas Svilis operaciis 2 aTasi lariT da-
finansebaze uars eubneba...~

rogorc uzenaesma sasamarTlom erT-erT saqmeSi ganmar-
ta (#as-677-638-2011, 24.09.2012) ciliswamebis makvalifici-
rebeli erT-erTi mTavari niSania ganmcxadeblis mier im faq-
tebis miTiTeba, romelic realobisgan arc ise Sorsaa, ufro
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konkretulia da ara zogadi xasiaTis, ufro metad obieqtu-
ri Sinaarsisaa, vidre subieqturi da, rac mTavaria, misi da-
dastureba (damtkiceba) SesaZlebelia. sadavo statiebis ze-
moTmiTiTebuli informacia yvela am kriteriums akamyofi-
lebs da arcerTi gadmocemuli faqti ar aris moklebuli obi-
eqtur (faqtobriv) sicxades.

rac Seexeba sakasacio saCivrebSi miTiTebul pretenzias,
rom statiebSi naxsenebi frazebi `finansuri Jandarmi~, `ya-
CaR bankiri~, `suliT komsomola~ Jurnalistis piradi Sefa-
sebaa, sasamarTlo ganmartavs Semdegs: xSir SemTxvevaSi, az-
rebi da faqtebi erTmaneTs mWidrod ukavSirdeba da maTi ga-
mijvna rTulia. es ganpirobebulia imiT, rom gamoTqmis ori-
ve forma iSviaTad gvxvdeba sufTa saxiT. umTavresad, sWar-
bobs swored iseTi gamonaTqvamebi, romlebSic Tavs iyris ro-
gorc SefasebiTi, aseve _ faqtobrivi elementebi. mocemul
SemTxvevaSi, sadavo statiebSi, bunebrivia, mxolod faqtebi
ar aris gadmocemuli da JurnalistTa mosazrebasa Tu Sefa-
sebasac Seicavs, Tumca azri xSirad eyrdnoba da exeba faq-
tebs, faqtebi ki, Tavis mxriv, azris safuZvelia, romelic
adasturebs an uaryofs maT, amitomac xSirad sakamaTo gamo-
naTqvamis, rogorc Sexedulebis an rogorc faqtis gadmoce-
mis, kvalificirebis dros SesaZlebelia gamoTqmis konteq-
stis mixedviT misi calkeuli nawilebis izolireba, magram
es meTodi gamarTlebulia mxolod maSin, rodesac amiT ar
ikargeba an ar yalbdeba gamonaTqvamis Sinaarsi da namdvili
azri (Sdr. #as-1278-1298-2011, 20.02.2012). mocemul SemTxve-
vaSi, dasaxelebuli gamonaTqvamebi arc mTliani konteqstis
gaTvaliswinebiT da arc izolirebulad ganxilvis SemTxve-
vaSi ar iZleva maTi faqtis kategoriisadmi mikuTvnebis sak-
maris safuZvels. amasTan, evrosasamarTlos ganmartebiT,
rodesac gamonaTqvami subieqtur Sefasebas uTanabrdeba,
SezRudvis proporciuloba SeiZleba damokidebuli iyos ima-
ze, arsebobs Tu ara sakmarisi faqtobrivi safuZveli gansa-
xilveli gamonaTqvamisaTvis, vinaidan subieqturi Sefasebac
ki, yovelgvari faqtobrivi safuZvliT gamyarebis gareSe Se-
iZleba zedmeti iyos (Dichand and Others v. Austria). mocemul Sem-
TxvevaSi ki, gamoxatva ganxorcielda imgvari formiT da ma-
neriT, rom pirveli mosarCele warmoCinda, rogorc damnaSa-
ve, romelmac Tavi aarida pasuxismgeblobas: piris TviT-
mkvlelobamde miyvana, qonebis miTviseba, erovnuli gmiris
cema.
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zemoaRniSnuli msjelobidan gamomdinare, sakasacio pa-
lata miiCnevs, rom saapelacio sasamarTlom samarTlebri-
vad sworad Seafasa saqmeze dadgenili faqtobrivi garemoe-
bebi, xolo kasatorma mopasuxis gancxadebisaTvis `azris~
statusis miniWebis sakiTxTan dakavSirebiT, ver warmoadgi-
na dasabuTebuli pretenzia.

15. ciliswamebis Semadgenlobis umTavresi elementia si-
namdvilis Seusabamo, arsebiTad mcdari faqtebis gavrcele-
ba.

sakasacio sasamarTlo ar iziarebs kasatorTa pretenzi-
as, rom saapelacio sasamarTlom arasworad gaanawila mtki-
cebis tvirTi da maT mosTxova gavrcelebuli informaciis
WeSmaritebis dadastureba. specialuri kanonis me-14 muxli-
dan gamomdinare, mosarCeles ekisreba valdebuleba, daadas-
turos gavrcelebuli informaciis mcdaroba.

mocemul SemTxvevaSi, sadavo 21.04.2014 wlis statiis av-
tori irwmuneba, rom pirvelma mosarCelem danaSauli Caidi-
na _ piri TviTmkvlelobamde miiyvana. pirveli kasatori sa-
kasacio saCivarSic adasturebs, rom pirveli mosarCele so-
fel g-Si momxdar tragediasTan dakavSirebulia, vinaidan mi-
si meTvalyureobis qveS myofma kompaniam samsaxurebrivi da-
udevrobisa Tu zneobrivi danaSaulis gamo adamiani TviT-
mkvlelobamde miiyvana. sakasacio sasamarTlo eTanxmeba sa-
apelacio sasamarTlos, rom am faqtebis WeSmaritebis dadas-
tureba mxolod sisxlis samarTlis saqmeze gamotanili ka-
nonier ZalaSi Sesuli ganaCeniTaa SesaZlebeli. evrosasamar-
Tlos ganmartebiTac ramdenadac seriozulia braldeba, im-
denad seriozuli unda iyos faqtobrivi safuZveli (Abeberry
v France). SeuZlebelia, Tundac samoqalaqo saqmeze, pirs imis
mtkiceba moeTxovebodes, rom mas danaSauli ar Caudenia da,
amdenad, am informaciis Semcveli gancxadeba cilismwameb-
luria. amgvari ganmarteba ewinaaRmdegeba udanaSaulobis
prezumfcias. garda amisa, sayuradReboa is garemoeba, rom
sadazRvevo kompaniis wesdebis Tanaxmad, sadazRvevo anaz-
Raurebis gacemis sakiTxs sameTvalyureo sabWo ar wyvets.
Sesabamisad, pirveli mosarCelis, rogorc sameTvalyureo
sabWos wevris, valdebulebis Seusruleblobis an arajero-
vani Sesrulebis faqti ar dgindeba, ris gamoc ar dgindeba
xsenebul tragediasTan misi kavSiri.

statiaSi dasaxelebuli kompaniebis aqtivebTan mimarTe-
biT kasatorebi miiCneven, rom Jurnalistis mier miTiTebu-
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li `moneleba da Setyapuneba~ ukanonod miTvisebas ar gulis-
xmobda, Sesabamisad, am informaciis sisworeze kasatorebi
ar davoben. xolo Tavisuflebis moedanze mdebare qonebis
ukanonod miTvisebis nawilSi, kasatoris mosazrebiT, sarCe-
lis dausabuTeblad miCnevis mTavari winapiroba is garemoe-
baa, rom sisxlis samarTlis saqmeze mimdinare gamoZiebis ga-
mo ar aris gadawyvetili gavrcelebuli informaciis mcda-
robis sakiTxi.

saqmeSi wardgenili ar aris Sesabamisi mtkicebuleba, ro-
melic sisxlis samarTlis saqmeze mimdinare gamoZiebasTan
mosarCeleTa kavSirs daadasturebda. asec rom iyos, aRniS-
nuli dasturi iqneboda imisa, rom ar arsebobs kanonier Za-
laSi Sesuli sasamarTlos gamamtyunebeli ganaCeni, romli-
Tac dadasturdeboda maT mier danaSaulis Cadena. sakasacio
palatis mosazrebiT, mxolod is garemoeba, rom mosarCele-
Ta winaaRmdeg gamoZieba ar mimdinareobs, an Tundac gamoZi-
eba jer ar dasrulebula da saqmeze ar arsebobs gamamtyune-
beli ganaCeni, sakmarisia Sefasebis gasakeTeblad, rom mo-
sarCelem daZlia specialuri kanoniT dadgenili mtkicebis
tvirTi, rac sarCelis safuZvlad miTiTebuli garemoebis
(gavrcelebuli gancxadeba Seicavs arsebiTad mcdar faqtebs)
dadasturebulad miCnevis SesaZleblobas iZleva.

rac Seexeba erovnul-ganmaTavisuflebeli moZraobis mi-
tingze erovnuli gmiris _ m. k-as cemas, sarCelis damamtki-
cebel mtkicebulebad mosarCele mxaris ganmartebac unda
ganvixiloT, romlis damajerebloba safuZvlianad gamyare-
bulia saqmeSi warmodgenili sxva mtkicebulebiTac. sasamar-
Tlos Sinagani rwmena cemis faqtis mcdarobis Taobaze, mow-
meTa CvenebebTan erTad, saqarTvelos mTavari prokuratu-
ridan warmodgenil mtkicebulebasac emyareba, romlis mi-
xedviTac miTiTebul movlenebze warmoebul sisxlis samar-
Tlis saqmeSi pirveli mosarCelis axsna-ganmarteba ar inaxe-
ba.

amdenad, kasatorTa pretenzia, rom mosarCele mxarem ver
uzrunvelyo masze dakisrebuli mtkicebis tvirTis reali-
zeba, dausabuTebelia. sakasacio palatis SefasebiT, saape-
lacio sasamarTlom marTebulad gamoiyena da ganmarta spe-
cialuri kanonis me-7 muxlis me-6 punqti, (sityvis Tavisuf-
lebis SezRudvisas mtkicebis tvirTi ekisreba SezRudvis
iniciators. yovelgvari eWvi, romelic ver dadasturdeba ka-
noniT dadgenili wesiT, unda gadawydes sityvis Tavisufle-
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bis SezRudvis sawinaaRmdegod), sworad gaanawila mxareTa
Soris mtkicebis tvirTi da marTebulad daaskvna, rom mo-
sarCelem warmoadgina kanoniT gaTvaliswinebuli mtkicebu-
lebebi, romliTac dadasturda gavrcelebuli informaciis
mcdaroba, xolo mopasuxem ver warmoadgina sapirispiro rai-
me mtkicebuleba, romelic sasamarTlos faqtebis sisworeSi
eWvis Setanis safuZvels gauCenda.

rac Seexeba saapelacio sasamarTlos mier mtkicebis tvir-
TTan dakavSirebiT moxmobil McVicar-is saqmes, evrosasamar-
Tlom miiCnia, rom me-10 muxlTan principulad SeuTavsebe-
li ar iyo ciliswamebis saqmeebze mopasuxisaTvis difamaci-
uri gancxadebebis simarTlis mtkicebis dakisreba. sasamar-
Tlom miuTiTa Bladet Tromso and Stensaas-is saqmeze miRebul
gadawyvetilebaze, sadac man ganmarta, rom gazeTis gavrce-
lebamde faqtebis Sesaxeb gancxadebebis gadamowmeba warmo-
adgenda sruliad ordinarul valdebulebas. evrosasamar-
Tlos midgoma mtkicebis tvirTTan dakavSirebiT ar aris im-
gvari, rom faqtebis sisworis mtkiceba yovelTvis mopasu-
xes ekisrebodes (magaliTad, saxelmwifo moxeleTa mier aR-
Zrul saCivrebSi evrosasamarTlo miiCnevs, rom am tvirTis
dakisreba azris gamomxatvelisTvis warmoadgens me-10 mux-
lis darRvevas), aramed sasamarTlo miiCnevs, rom Jurnalis-
tma Tavisi `movaleobisa da pasuxismgeblobis~ Sesruleba un-
da daamtkicos (ix. 19 punqti).

aseve ver iqneba gaziarebuli kasatorTa pretenzia evro-
sasamarTlos precendentuli samarTlis gamoyenebasTan da-
kavSirebiT, vinaidan garda imisa, rom `normatiuli aqtebis
Sesaxeb~ saqarTvelos kanoniT ganmtkicebuli kanonis ierar-
qiis principidan gamomdinare konvencia upiratesia `sityvi-
sa da gamoxatvis Tavisuflebis Sesaxeb~ saqarTvelos kanon-
ze, Tavad kanonis meore muxlidan gamomdinare kanonis in-
terpretireba unda moxdes adamianis uflebaTa evropuli
sasamarTlos precedentuli samarTlis Sesabamisad (am kano-
nis interpretireba unda moxdes saqarTvelos konstituci-
is, saqarTvelos mier nakisri saerTaSoriso samarTlebrivi
valdebulebebis, maT Soris, adamianis uflebaTa da ZiriTad
TavisuflebaTa evropuli konvenciisa da adamianis ufleba-
Ta evropuli sasamarTlos precedentuli samarTlis Sesaba-
misad). miTiTebuli pretenzia usafuZvloa imitomac, rom sa-
apelacio sasamarTlom mtkicebis tvirTi swored saqarTve-
loSi aqamde arsebuli praqtikis Sesabamisad gaanawila, ro-
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melic, sakasacio sasamarTlos mosazrebiT, aseve ar ewinaaR-
mdegeba evrosasamarTlos precendentul samarTals.

16. rac Seexeba kasatorTa apelirebas, rom statiaTa nawi-
li respondentTa gamonaTqvamebia, romlebic samarTlebri-
vad saTanadod ar Sefasda, sakasacio palata ganmartavs Sem-
degs: gamoxatvis TavisuflebasTan dakavSirebuli davebis
ganxilvisas yuradReba unda mieqces gamavrceleblis mimar-
Tebas mis mier gamoqveynebuli informaciis mcdaroba-WeSma-
ritebasTan. dauSvebelia, mediis warmomadgenlebs moeTxo-
voT asi procentiT gadamowmebuli informaciis gavrcele-
ba, Tumca gonivrul farglebSi gadamowmebuli informaciis
gavrcelebis standartis dacva aucilebelia, rom ar gaufa-
surdes demokratiuli faseulobebi. qcevis amgvari standar-
tis daweseba srulad Seesabameba samoqalaqo uflebaTa ke-
Tilsindisierad ganxorcielebis princips. adamianis ufle-
baTa evropuli sasamarTlos praqtikis mixedviT, presis Ta-
visuflebisagan ganuyofelia Jurnalistis `movaleobani da
pasuxismgebloba~, maT Soris mniSvnelovania, Jurnalisti, sa-
Wiroebis SemTxvevaSi, gaemijnos respondentebis mier gamoT-
qmul Sexedulebebs da izrunos imisaTvis, raTa nebsiT Tu
uneblieT ar gadaiqces siZulvilis momwodebeli gancxade-
bebis gamavrceleblad. sadavo statiebSi Jurnalistebi ara-
Tu gaemijnen respondentTa Seuracxmyofel gamonaTqvamebs,
aramed Tavadac gamoTqvamdnen amgvar frazebs.

17. sakasacio sasamarTlo iziarebs mosarCeleTa mtkicebas,
rom mopasuxeTa qmedeba mizanmimarTuli iyo da gacxadebuli
faqtebis mcdaroba mopasuxisaTvis winaswar iyo cnobili.

rodesac statia faqtebs exeba, mniSvnelovania, dastur-
debodes Jurnalistis mier sakuTari valdebulebebis Ses-
ruleba: misi mxridan faqtebis gadamowmeba da kritikis obi-
eqtisaTvis SesaZleblobis micema, rom presis meSveobiT pa-
suxi gasces mis mimarT wardgenil braldebebs. maTi Seusru-
lebloba badebs safuZvlian eWvs Jurnalistis ganzraxvas-
Tan mimarTebiT, mas amoZravebs sazogadoebis informirebis
survili Tu Tavs esxmis fizikur Tu iuridiul pirs, romlis
mizani Seuracxyofa da reputaciis Selaxvaa.

sakasacio palata iziarebs evrosasamarTlos midgomas,
rom, rodesac Jurnalisti `arakeTilsindisierad~ moqmedebs,
misi (Jurnalistis) dacvis xarisxi gacilebiT dabalia, vidre
sxva SemTxvevaSi. konvenciis meaTe muxli iTvaliswinebs ro-
gorc uflebebs, aseve _ valdebulebebs, romlebic unda da-
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icvas pirma, Tuki igi gamoxatvis TavisuflebiT sargeblobs.
es movaleobebi presazec vrceldeba da gansakuTrebul mniS-
vnelobas iZens, rodesac saqme exeba piris reputaciis Selax-
vas. meaTe muxlis Tanaxmadve, Jurnalistebi keTilsindisie-
rad unda moqmedebdnen da uzrunvelyofdnen zusti da san-
do informaciis miwodebas Jurnalisturi eTikis safuZvel-
ze (Bladet Tromso and Stensaas v. Norway).

saqmeze dadgenili garemoebebi Jurnalistis mxridan am
movaleobaTa darRvevaze miuTiTeben. sakasacio saCivrebi ki
ar Seicavs dasabuTebul pretenzias maT mier profesiul mo-
valeobaTa dacvasTan dakavSirebiT. aRniSnuli mniSvnelo-
vania imdenad, ramdenadac, Tu dadasturdeboda, rom Jurna-
listma informacia miiRo oficialuri wyaroebidan, igi dar-
wmunebuli iyo gavrcelebuli informaciis WeSmaritebaSi,
Jurnalistma gonivrul farglebSi gadaamowma gavrcelebu-
li informaciis WeSmariteba an gadamowmeba dauZlevel sir-
TuleebTan iyo dakavSirebuli, SesaZlebelia, gamoricxuli-
yo samoqalaqosamarTlebrivi pasuxismgebloba. unda aRiniS-
nos, rom, Tu presas informaciis gavrcelebis amocana akis-
ria, sazogadoebas, Tavis mxriv, ufleba aqvs, miiRos sul mci-
re, gadamowmebuli informacia.

kasatorebi sazogadoebrivi interesis mqone sakiTxebis
gaSuqebaze apelireben da miuTiTeben, rom msgavs statiebs
sxva sainformacio saSualebebic avrcelebdnen. mocemul Sem-
TxvevaSi erTi mxriv arsebobs faqtis Sesaxeb gancxadeba, ro-
melic sinamdviles ar Seesabameba da meore mxriv, Jurnalis-
ti ganixilavs WeSmariti sazogadoebrivi interesis sakiTxs.
aseT SemTxvevaSi Jurnalistis profesionaluri qcevis da ke-
Tilsindisierebis Semowmeba xdeba gadamwyveti mniSvnelo-
bis (Kasabova v. Bulgaria, Flux v. Moldova). palata ganmartavs, rom
swored sazogadoebrivi interesis mqone sakiTxebis gaSuqe-
bisas JurnalistebisaTvis konvenciis me-10 muxlis safuZ-
velze miniWebuli dacva im winapirobas gulisxmobs, rom isi-
ni moqmedeben keTilsindisierad, raTa uzrunvelyon zusti
da saimedo informaciis gadacema. marTalia, Jurnalistis
mxridan gazviadeba da gadaWarbeba gamoxatvis Tavisufle-
bis farglebSi eqceva, magram presam ar unda gadalaxos gar-
kveuli sazRvrebi, gansakuTrebiT, sxvaTa uflebebisa da re-
putaciis dacvis TvalsazrisiT. mocemul saqmeSi, bralde-
bebi iyo seriozuli, isini ar iyo gamyarebuli masalebiT, ase-
ve, ar dgindeba, rom Jurnalistma sakuTari profesiuli val-



39

debulebebi Seasrula, gadaamowma gavrcelebuli informa-
ciis WeSmariteba an SesaZlebloba misca mosarCeleebs pasu-
xi gaecaT wardgenili braldebebisTvis. amasTan, saqmeSi war-
modgenili masalebic ar amarTleben braldebebs.

18. gamoxatvis Tavisufleba ramdenime uflebas aerTianebs
da dacvis sferoebic gansxvavebulia, kerZod, gansxvavebulia
midgoma mediasaSualebebis mier informaciis gavrcelebis Ta-
visuflebaze, rodesac sasamarTlo valdebulia, gadawyveti-
leba kerZo da sajaro interesebis samarTliani balansis dac-
vis pirobebSi miiRos. aseve, gansxvavebulia dacvis standar-
ti, sajaro piris mimarT informaciis gavrcelebaze, romel-
sac sazogadoebrivi Tu Tanamdebobrivi mdgomareobidan ga-
momdinare, Tmenis mometebuli valdebuleba ekisreba, magram,
mocemul saqmeze mediis uflebas, Tavisuflad miiRos da ga-
avrcelos informacia, upirispirdeba mosarCeleTa reputa-
ciis ufleba, romelic aRiarebuli da daculia saqarTvelos
konstituciis 24-e muxlis me-4 punqtiTa (gamoxatvis Tavisuf-
leba SesaZlebelia kanoniT SeizRudos iseTi pirobebiT, rom-
lebic aucilebelia demokratiul sazogadoebaSi saxelmwifo
uSiSroebis, teritorialuri mTlianobis an sazogadoebrivi
usafrTxoebis uzrunvelsayofad, danaSaulis Tavidan asaci-
leblad, sxvaTa uflebebisa da Rirsebis dasacavad, konfiden-
cialurad aRiarebuli informaciis gamJRavnebis Tavidan asa-
cileblad an sasamarTlos damoukideblobisa da miukerZoeb-
lobis uzrunvelsayofad) da konvenciis me-10 muxliT (yve-
las aqvs ufleba gamoxatvis Tavisuflebisa. es ufleba moi-
cavs piris Tavisuflebas, hqondes Sexedulebebi, miiRos an
gaavrcelos informacia Tu mosazrebebi sajaro xelisufle-
bis Caurevlad da saxelmwifo sazRvrebis miuxedavad. es mux-
li xels ar uSlis saxelmwifoebs, ganaxorcielon radiomauw-
yeblobis, satelevizio an kinematografiul sawarmoTa licen-
zireba. am TavisuflebaTa ganxorcieleba, ramdenadac is ga-
nuyofelia Sesabamisi valdebulebisa da pasuxismgeblobisa-
gan, SeiZleba daeqvemdebaros iseT wesebs, pirobebs, SezRud-
vebs an sanqciebs, romlebic gaTvaliswinebulia kanoniT da
aucilebelia demokratiul sazogadoebaSi erovnuli uSiSro-
ebis, teritoriuli mTlianobis an sazogadoebrivi usafrTxo-
ebis interesebisaTvis, uwesrigobisa Tu danaSaulis aRsakve-
Tad, janmrTelobis an moralis dacvis mizniT, sxvaTa repu-
taciis an uflebebis dasacavad, saidumlod miRebuli infor-
maciis gamJRavnebis Tavidan asacileblad an sasamarTlo xe-
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lisuflebis avtoritetisa da miukerZoeblobis uzrunvel-
sayofad).

gamoxatvis ZiriTadi ufleba dakargavs Tavis arss, Tuki
mas moexsneba SezRudvis konstituciuri safuZvlebi. amde-
nad, sxvaTa uflebebis da Rirsebis dacva warmoadgens gamo-
xatvis TavisuflebisaTvis dawesebul konstituciur sapir-
wones. miTiTebuli normebidan Cans, rom Rirsebisa da repu-
taciis sakiTxs, saqarTvelos konstitucia da evropuli kon-
vencia ganixilavs, rogorc gamoxatvis Tavisuflebis ufle-
bis SezRudvis erT-erT legitimur mizans. pirTa pativis,
Rirsebis da saqmiani reputaciis dacva ki, upirvel yovlisa,
maTi uflebebis dacvaa, rom cnobebi maTi qcevis, saqmiano-
bis Sesaxeb, rac gavlenas axdens garSemomyofTa mier maT Se-
fasebaze, sinamdviles Seesabamebodes.

evrosasamarTlos ganmartebiT, gancxadebis Sefasebisas
mniSvnelovani elementia, ramdenad Seicavs igi Seuracxmyo-
fel terminebs, aseve, maTi Sinaarsi da gavlena sazogadoeba-
ze (Chauvy v France). mocemul SemTxvevaSi, mopasuxeebma pir-
veli mosarCelis, rogorc mewarmis, rogorc pirovnebis mi-
marT sazogadoebas araswori suraTi miawodes. aseve, araswo-
ri suraTi Seqmnes iuridiul pirTan mimarTebiT, romelsac
komerciuli warmatebisa da sicocxlisunarianobis dacvis
konkurentuli interesi aqvs, amasTan, ara marto am kompani-
ebis aqcionerebisa da TanamSromelTa interesebidan gamom-
dinare, aramed farTo ekonomikuri sikeTis TvalsazrisiTac
(Markt intern Verlag GmbH and Klaus Beermann v. Germany).

amasTan, rogorc aRiniSna, sajaro pirebTan mimarTebiT
`dasaSvebi kritikis~ farglebi ufro farToa, vidre kerZo
pirebTan, Tumca gamoxatvis Tavisufleba imdenad ar unda
gafarTovdes, rom man dakargos Tavisi arsi, rac sxvaTa uf-
lebebis gadaWarbebul xelyofaSi gamoixateba.

mocemul SemTxvevaSi, mosarCeleTa interesi _ sakuTari
reputaciis dacvisa, upiratesia gamoxatvis Tavisuflebas-
Tan mimarTebiT. darRveulia Jurnalistis `movaleobani da
pasuxismgebloba~, statiebSi mocemuli gamonaTqvamebi misa-
Rebi kritikis farglebsa da informirebis uflebas scilde-
ba. rogorc gamonaTqvamebi, ise statiaTa Sinaarsi mosarCe-
leTa pirad uflebebze Tavdasxmas warmoadgens. amdenad, sa-
xezea kanonieri interesis mizanmimarTuli dazianeba. aRniS-
nuli garemoebebi ki, gamoxatvis TavisuflebaSi Carevis au-
cileblobas amarTleben.
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19. mcdari faqtis Semcveli gancxadebis gavrcelebisas
fizikuri piris mimarT ziani araqonebrivi saxiT _ piris pa-
tivisa da Rirsebis SelaxviT aris gamovlenili. uzenaesi sa-
samarTlos ganmartebiT, araqonebrivi urTierTobebi, Tavis-
Tavad, moklebulia ra ekonomikur Sinaarss, da mas ar gaaCnia
Rirebuleba, am zianis damtkicebisaTvis specialuri kano-
niT daculi uflebis darRvevac sakmarisia (#as-1477-1489-
2011 3.04.2012).

konvenciis mixedviT, difamaciisaTvis miniWebuli zianis
anazRaureba unda gulisxmobdes reputaciisaTvis miyene-
bul zianTan proporciulobis gonivrul urTierTkavSirs
(Tolstoy Miloslavsky v. the United Kingdom). mocemul SemTxvevaSi,
palatas miaCnia, rom saapelacio sasamarTlos mier pirveli
mosarCelis sasargeblod dakisrebuli moraluri zianis anaz-
Raureba uflebis darRvevis Tanazomieria.

palata ar eTanxmeba saapelacio sasamarTlos mopasuxe-
TaTvis iuridiuli piris sasargeblod moraluri zianis da-
kisrebasTan dakavSirebiT. ssk-is 413.1 muxlis mixedviT, ara-
qonebrivi zianisaTvis fuladi anazRaureba SeiZleba moT-
xovil iqnes mxolod kanoniT zustad gansazRvrul SemTxve-
vebSi. marTalia, ssk-is 18.6 muxlidan, Sesabamisi winapirobe-
bis arsebobisas (pativis, Rirsebisa da saqmiani reputaciis
braleuli Selaxva), gamomdinareobs moraluri zianis anaz-
Raurebis moTxovnis ufleba, Tumca iuridiuli piris sarCel-
Tan mimarTebiT sasamarTlo praqtikiT dadgenilia damate-
biTi SezRudvebi. iuridiuli piri gaTanabrebulia fizikur
pirTan yvela im uflebaSi, romelic Tvisebrivad ar ukavSir-
deba adamians. pirovnul uflebaTagan nawili iuridiul pirs
SeiZleba mxolod modificirebuli formiT gaaCndes. iuri-
diul pirs ar gaaCnia samoqalaqo kodeqsis me-18 muxliT da-
culi iseTi sikeTe, rogoricaa: piradi xelSeuxebloba, pira-
di cxovrebis saidumloeba, aseve, moralur gancdebTan da-
kavSirebiT moraluri zianis anazRaurebis moTxovnis ufle-
ba. sakasacio sasamarTlos ganmartebiT, moraluri ziani ar
SeiZleba miadges iuridiul pirs, radgan moraluri zianis Si-
naarsSi igulisxmeba samarTlebrivad daculi im araqonebri-
vi interesis xelyofa, romelsac qonebrivi ekvivalenti ar
gaaCnia (sulieri an fizikuri tkivili, gancda, da sxva). amde-
nad, iuridiuli piris moTxovna moraluri zianis anazRaure-
bis Sesaxeb iuridiulad usafuZvloa (Sdr. susg #3k/924-01,
26.12.2001, #as-1052-1007-2014; 30.09.2015).
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udavoa, rom iuridiuli piris dacul araqonebriv ufle-
bas warmoadgens saqmiani reputacia, romlis Selaxvis gamo,
ara moraluri, aramed materialuri zianis dakisrebaa SesaZ-
lebeli, aseTis arsebobis SemTxvevaSi. materialur zianis Ta-
obaze moTxovnas ki, warmodgenili sarCeli ar Seicavs.

20. sakasacio sasamarTlo miiCnevs, rom, mocemul SemTxve-
vaSi, mosarCeleebma daamtkices maT mimarT ciliswamebis faq-
ti, ciliswamebisaTvis pasuxismgeblobis gamomricxveli ga-
remoebebi ar arsebobs. gamoxatvis TavisuflebaSi Carevis
SezRudva pirveli mosarCelis pativisa da Rirsebis, xolo
meore mosarCelis saqmiani reputaciis dacvis mizniT auci-
lebelia da kanonier mizans emsaxureba. uflebaSi Carevis sa-
Sualeba Carevis mizanTan _ xelyofili uflebis dacvasTan
proporciulia. amasTan, sasamarTlo gadawyvetilebiT dad-
genili Careva minimaluri, Tanazomieri, efeqtiani, ekonomi-
uri da aRsrulebadia.

sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo Tvi-
Ton miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am ko-
deqsis 412-e muxliT gaTvaliswinebuli gadawyvetilebis ga-
uqmebisa da saqmis saapelacio sasamarTloSi xelaxla gansa-
xilvelad dabrunebis safuZvlebi. sakasacio sasamarTlo mi-
iCnevs, rom, gansaxilvel SemTxvevaSi, ar arsebobs saqmis saa-
pelacio sasamarTloSi xelaxla gansaxilvelad dabrunebis sa-
fuZveli, vinaidan saWiro araa mtkicebulebaTa damatebiT ga-
mokvleva, Sesabamisad, sakasacio sasamarTlo uflebamosilia,
TviTon miiRos gadawyvetileba saqmeze, kerZod, palatas mi-
aCnia, rom meore, mesame da meoTxe kasatoris sakasacio saCi-
vari unda dakmayofildes nawilobriv, gauqmdes Tbilisis sa-
apelacio sasamarTlos samoqalaqo saqmeTa palatis 2016 wlis
9 seqtembris gadawyvetileba im nawilSi, romliTac mopasuxe-
ebs, iuridiuli piris sasargeblod, moraluri zianis anazRa-
ureba daekisraT da am nawilSi sarCeli ar dakmayofildes.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 399-e, 372-e, 7.2, 257.1, 264.3,
410-e, 411-e muxlebiT da

g a d a w y v i t a:

1. j. x-as sakasacio saCivari ar dakmayofildes;
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2. Sps `s-is~, d. C-isa da l. n-is sakasacio saCivrebi nawi-
lobriv dakmayofildes;

3. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2016 wlis 9 seqtembris gadawyvetilebis
sarezolucio nawilis me-11 punqti im nawilSi, romliTac Sps
`s-s~, l. n-sa da d. C-es, ss `T-is~ sasargeblod, solidarulad
daekisraT 1000 laris gadaxda moraluri/araqonebrivi zia-
nis asanazRaureblad da am nawilSi sarCeli ar dakmayofil-
des;

4. danarCen nawilSi ucvlelad darCes Tbilisis saapela-
cio sasamarTlos samoqalaqo saqmeTa palatis 2016 wlis 9 seq-
tembris gadawyvetileba;

5. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
saCivrdeba.

piradi uflebebis dacva

ganCineba
saqarTvelos saxeliT

#as-928-868-2017 17 ianvari, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare),

e. gasitaSvili (momxsenebeli),
p. qaTamaZe

davis sagani: pativis, Rirsebisa da saqmiani reputaciis
Semlaxavi informaciis uaryofa

aRwerilobiTi nawili:
1. kaxeTis gubernatorma i. S-ma (SemdegSi: mopasuxe, gu-

bernatori, kasatori) 2015 wlis 4 Tebervals satelefono in-
terviu misca telekompania `g-as~. gubernatori im dros so-
cialur qselSi gavrcelebul da mis mimarT gamoTqmul bral-
debas gamoexmaura da uaryo, rom igi TviTmmarTveli orga-
noebis muSaobaSi ereoda, rac sakrebuloSi opoziciuri fraq-
ciis Seqmnaze uaris TqmaSi gamoixateboda.

2. kaxeTis sainformacio centris vebgverdze, 2014 wlis 3
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ivniss, gamoqveynda statia saTauriT: `qeifi biujetis xar-
jze _ T. T-is dasaxvedrad restoranSi 2 350 lari daixarja~,
romelSic aRniSnulia, rom Tanxa axmetis gamgeobis biuje-
tidan gamoiyo.

3. Sps `k-is~ (SemdegSi: sainformacio qseli) mier gavrce-
lebuli informaciis, [rom gubernatorad daniSvnis Semdeg
mopasuxis ojaxi usasyidlod iyenebda municipalur spec-
teqnikas da muSebs, erT-erTi aseTi SemTxvevis dros muSac
ki daiRupa, Tumca gamoZieba ar dawyebula] sapasuxod, 2015
wlis 24 aprils, gavrcelda video _ interviu gubernator-
Tan (intervius el. versia). mopasuxem interviuSi aRniSna, rom
aseTi saxis informaciis gavrceleba dakavSirebulia pirov-
nul konfliqtTan massa da g. m-s (SemdegSi: mosarCele, Jur-
nalisti, apelanti) Soris, romelic zemoxsenebuli sainfor-
macio centris mesakuTre da direqtoria.

4. aRniSnuli konfliqtis safuZvlad mopasuxe miiCnevs
gubernatoris, municipalitetebis gamgeblebisa da sakrebu-
loebis Tavmjdomareebis uars Sps sainformacio centrTan
sainformacio saxis momsaxurebis xelSekrulebis gaforme-
baze. xelSekrulebebi gaformebuli iyo 2011, 2012 da 2013
wlebSi, saidanac 2011 wels sainformacio qselis Semosavali
Seadgenda 8 800 (rva aTas rvaas) lars, 2012 wels _ 9 680 (cxra
aTas eqvsas oTxmoc) lars da 2013 wels _ 10 080 (aTi aTas oT-
xmoc) lars.

5. 2015 wlis 24 aprilis video-interviuSi mopasuxe acxa-
debs: `xelSekrulebebi yvela municipalitetSi iyo calke ga-
formebuli, yvela sakrebuloSi iyo calke gaformebuli da
saerTo jamSi es Tanxa Seadgenda da batoni mosarCele Rebu-
lobda imaze TiTqmis orjer met Semosavals, vidre dRes Re-
bulobs moqmedi gubernatori. swored yovelTviurad am Tan-
xis dakargvis gamo iyo ramdenjer muqara, iyo ramdenjer Se-
moTvla, iyo ramdenjer Tqma imisa, rom es Tu ese ar iqneba,
maSin moiZebneba alternatiuli Semosavlis wyaro, romelic
iqneba mTlianad agebuli gubernatoris diskreditaciaze~.

6. sarCelis safuZvlebi
6.1. Jurnalistma, 2015 wlis 31 ivliss, sarCeliT mimarTa

Telavis raionul sasamarTlos gubernatoris winaaRmdeg da
moiTxova misi pativis, Rirsebisa da saqmiani reputaciis Se-
laxvisa da ciliswamebis faqtis dadgena, agreTve _ mopasu-
xis davaldebuleba, uareyo gavrcelebuli informacia imave
saSualebiT, ra saSualebiTac moxda misi gavrceleba da wi-
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namdebare saqmeze sasamarTlo gadawyvetilebis Taobaze in-
formaciis gavrceleba.

6.2. mosarCelem aRniSna, rom mopasuxis mier gavrcelebu-
li informacia aris cilismwamebluri, yalbi da ar Seefereba
sinamdviles. mopasuxe sajaro piria, romlis gadawyvetile-
ba da azri mniSvnelovan gavlenas axdens sazogadoebriv cxov-
rebaze da romliskenac mimarTulia sazogadoebrivi yurad-
Reba da miuTiTa `sityvisa da gamoxatvis Tavisuflebis Sesa-
xeb~ saqarTvelos kanonze (SemdegSi _ specialuri kanoni).

6.3. mosarCelis ganmartebiT, am gancxadebis gavrcelebiT
mas araqonebrivi saxiT miadga ziani, romelic moklebulia
ekonomikur Sinaarss, ar gaaCnia Rirebuleba, xolo gavrce-
lebuli gancxadeba Jurnalists ukargavs sandoobas sazoga-
doebaSi. mosarCelem miuTiTa imaze, rom gancxadeba gavrce-
lebulia gubernatoris piradi pressamsaxuris meSveobiT da
interviu winaswar dagegmilia, rac xazs usvams ganzraxvas,
aseve, es faqti gamoricxavs meore mxaris poziciis mosmenis
SesaZleblobas da dainteresebul mxaremde obieqturi in-
formaciis mitanas.

6.4. mosarCelis mtkicebiT, gubernatoris mier gavrcele-
buli informacia, rom am ukanasknelis Jurnalisti emuqre-
boda da gamoZalvas axorcielebda, ar Seesabameba simarTles,
rac gamyarebulia Sesabamisi mtkicebulebebiT.

7. mopasuxis Sesagebeli
7.1. mopasuxem sarCeli ar cno da aRniSna, rom erTaderTi

uzustoba, rac kaxeTis gubernatoris 2015 wlis 24 aprils
gakeTebul gancxadebaSia, is aris, rom 2011-2012 wlebSi ga-
formebuli xelSekrulebebis safuZvelze sainformacio
centris mier miRebuli Semosavali, ar aris gubernatoris
erTi wlis xelfasze meti. aRniSnuli uzustoba ki maTemati-
kuri xasiaTisaa da ar Seicavs pirisTvis zianis mimyenebel an
saxelis gamtex cnobas. amasTanave, gubernatori saubrobda
samomavlo, jer ar damyarebul da dasamyarebel urTierTo-
bebze, radgan municipalitetebis raodenoba sakrebuloebis
CaTvliT 18-s aRwevda axladSeqmnili municipalitetis ga-
mo, rac potenciurad misaReb Semosavals gacilebiT gazrdi-
da.

7.2. mopasuxis Sesageblis Tanaxmad, gancxadeba aris pasu-
xi mosarCelis mier gamoqveynebul statiebze _ `boikoti ka-
xeTis sainformacio centrs premieris saxeliT SeTavazebul
garigebaze uaris Semdeg~ da `qeifi biujetis xarjze~, am sta-
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tiebis mizani ki gubernatoris diskreditacia, misi pativisa
da Rirsebis mizanmimarTuli Selaxva iyo.

8. Telavis raionuli sasamarTlos gadawyvetileba da
daskvnebi.

8.1. Telavis raionuli sasamarTlos 2016 wlis 22 martis
gadawyvetilebiT Jurnalistis sarCeli, rogorc usafuZvlo,
ar dakmayofilda.

8.2. sasamarTlom miiCnia, rom mopasuxes (gubernators) Ta-
visi interviuTi ar gauvrcelebia mosarCelis mimarT arsebi-
Tad mcdari faqtis Semcveli, zianis mimyenebeli da saxelis
gamtexi gancxadeba.

8.3. sasamarTlom mosarCele winamdebare ganCinebis 6.2 qve-
punqtSi dasaxelebuli specialuri saqarTvelos kanonis pir-
veli muxlis `i~, `z~ qvepunqtebis da me-7 muxlis me-3-me-4
punqtebis mixedviT cno sajaro pirad.

8.4. sasamarTlom ixelmZRvanela saqarTvelos konstitu-
ciis me-17 muxliT da aRniSna, rom adamianis pativi da Rirse-
ba xelSeuvalia, xolo saqarTvelos samoqalaqo kodeqsis
(SemdegSi: ssk) me-18 muxlis meore nawiliT pirs ufleba aqvs
sasamarTlos meSveobiT, kanoniT dadgenili wesiT daicvas
sakuTari pativi da Rirseba Selaxvisagan. sasamarTlos gziT
piris pativisa da Rirsebis dasacavad unda arsebobdes Sem-
degi garemoebebi: 1. piris pativisa da Rirsebis Selaxva; 2.
pativisa da Rirsebis Semlaxveli cnobebis gavrceleba; 3. gav-
rcelebuli cnobebis sinamdvilesTan Seusabamoba. specia-
lurma kanonma mtkicebis tvirTi mTlianad mosarCeles daa-
kisra.

8.5. adamianis uflebaTa saerTaSoriso deklaraciis me-19
muxliT, adamianis uflebaTa da ZiriTad TavisuflebaTa kon-
venciis me-10 muxlis, samoqalaqo da politikur uflebaTa
saerTaSoriso paqtis me-19 muxlis me-2 da me-3 punqtebisa da
me-17 muxlis safuZvelze sasamarTlom daaskvna, rom am nor-
maTa Sedarebebidan ikveTeba saerTaSoriso paqtis monawile
saxelmwifoTa valdebuleba, uzrunvelyon sakanonmdeblo
dacva araswori mtkicebebiT pativisa da reputaciis xelyo-
fis winaaRmdeg. saqarTvelos konstituciis me-19 muxli ki
uzrunvelyofs sityvis, azris, sindisis, aRmsareblobisa da
rwmenis Tavisuflebas TiToeuli adamianisaTvis, xolo 24-e
muxlis pirveli punqtis Sesabamisad, `yovel adamians ufle-
ba aqvs Tavisuflad miiRos da gaavrcelos informacia, ga-
moTqvas da gaavrcelos Tavisi azri zepirad, werilobiT an
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sxvagvari saSualebiT, me-4 punqtis Tanaxmad ki zemoT CamoT-
vlil uflebaTa ganxorcieleba SesaZlebelia SeizRudos ise-
Ti pirobebiT, romlebic aucilebelia... sxvaTa uflebebisa
da Rirsebis dasacavad.

8.6. specialuri saqarTvelos kanonis me-9 muxlis pirveli
punqtis mixedviT SeiZleba dawesdes sityvisa da gamoxatvis
Sinarsobrivi regulireba, Tu is exeba ciliswamebas (`a~ qve-
punqti) da pirispir Seuracxyofas (`g~ qvepunqti). amave ka-
nonis mixedviT cnebebi, azri da ciliswameba Semdegnairad
ganimarteba _ azri aris SefasebiTi msjeloba, Tvalsazrisi,
komentari, agreTve _ nebismieri saxiT iseTi Sexedulebis ga-
moxatva, romelic asaxavs romelime pirovnebis, movlenis an
sagnis mimarT damokidebulebas da ar Seicavs dadasture-
bad an uaryofad faqts, ciliswameba ganmartebulia, rogorc
arsebiTad mcdari faqtis Semcveli da pirisTvis zianis mim-
yenebeli, misi saxelis gamtexi informacia. gancxadeba aris
informacia, romelic ganmcxadebelma sajarod gaavrcela an
mesame pirs gaacno.

8.7. gansaxilvel SemTxvevaSi mosarCele (Jurnalisti) pa-
tivisa da Rirsebis Semlaxvelad miiCnevs frazas, romelmac
misi ganmartebiT, pativi da Rirseba Seulaxa imiT, rom gu-
barnatorma interviu Cawera sakuTar prescentrTan, imis nac-
vlad, rom Caetarebina preskonferencia, moewvia Jurnalis-
tebi, ra drosac mas eqneboda saSualeba pasuxi gaeca cilis-
mwamebluri gamonaTqvamebisaTvis. prescentrTan micemuli
interviuTi ki man es SesaZlebloba dakarga. gubernatoris
sadavo fraza sazogadoebaSi ayalibebs azrs, rom adgilob-
riv TviTmmarTvelobasTan da, maT Soris wina xelisuflebas-
Tan, Jurnalisti xelSekrulebis gaformebas aRwevda Santa-
Jis saSualebiT, xolo Tanxis arasworad miTiTeba ki niSnav-
da, rom mosarCele saxelmwifos atyuebda, araswor informa-
cias awvdida sagadasaxado organoebs mis SemosavlebTan da-
kavSirebiT, rac SesaZloa gubernatoris statusidan da mis
mier gavrcelebuli informaciidan gamomdinare gamxdariyo
Jurnalistis sakuTrebaSi arsebuli kompaniis Semowmebis sa-
fuZveli, rac, Tavis mxriv, damatebiT zianis miyenebis safuZ-
veli gaxdeboda mosarCelisaTvis (CD diski, 2016 wlis 17Te-
bervlis sasamarTlo sxdomis oqmi).

8.8. sasamarTlom zemoxsenebuli (ix. ganCinebis 8.7 punqti)
argumentebi ar gaiziara da miiCnia, rom mopasuxis gancxade-
ba arsebiTad mcdar faqts ar Seicavda (Jurnalistis kuT-
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vnil sainformacio centrs namdvilad hqonda xelSekrule-
bebi dadebuli adgilobrivi TviTmmarTvelobis organoebTan
da iRebda Semosavals) da faqtis (xelSekrulebebis Sedegad
arsebuli Semosavlebis _ ix. ganCinebis 4 punqti) mxolod gaz-
viadebulad warmoCena ar laxavda piris pativsa da Rirsebas.

8.9. sasamarTlom aseve aRniSna, rom radgan mosarCele me-
diis warmomadgenelia, mas hqonda SesaZlebloba, mis mimarT
gamoTqmuli poziciis Taobaze gubernatorisaTvis pasuxi ga-
eca mediasaSualebiT da sazogadoebisaTvis miewodebina in-
formacia, Sesabamisad, prescentrisaTvis gubernatoris mi-
er micemuli interviu ver Selaxavda Jurnalistis pativsa
da Rirsebas. aseve sasamarTlom saqmeSi arsebuli masalebiT
ver daadastura JurnalistisaTvis zianis miyenebis faqti da
am nawilSi mosarCelis mtkiceba dausabuTeblad cno.

8.10. sasamarTlom aseve yuradReba gaamaxvila, rom guber-
natoris intervius win uZRvoda Jurnalistis mwvave xasia-
Tis ramdenime statia, romlebic exeboda mopasuxis saqmia-
nobas da am ukanasknelis mier warmoTqmuli fraza warmoad-
genda misive mosazrebas da ar Seicavda dadasturebad an uar-
yofiT faqts.

8.11. sasamarTlom specialuri saqarTvelos kanonis me-4
muxlis pirveli punqtze dayrdnobiT aRniSna, rom azri da-
culia absoluturi privilegiiT, amave kanonis me-7 muxlis
me-2 punqtis Tanaxmad: yovelgvari eWvi, romelic ver dadas-
turdeba kanoniT dadgenili wesiT, unda gadawydes am ufle-
bebis SezRudvis sawinaaRmdegod, xolo me-5 punqtiT: yovel-
gvari gonivruli eWvi, romelic ver dadasturdeba kanoniT
dadgenili wesiT unda gadawydes moyvanili cnobebisaTvis
azris statusis miniWebis sasargeblod, me-14 muxli ki gan-
sazRvravs, rom sajaro piris mimarT dasaSvebi kritikis far-
glebi metad farToa, mocemul SemTxvevaSi mosarCele saja-
ro pirs warmoadgens.

8.12. sasamarTlom aseve ixelmZRvanela saqarTvelos sa-
moqalaqo saproceso kodeqsis (SemdegSi: sssk) me-4 da 102-e
muxlis pirveli da me-3 nawilebiT da daadgina, rom mosarCe-
lem ver daamtkica mopasuxis winaaRmdeg aRZruli sasarCe-
lo moTxovnebis safuZvlianoba, Sesabamisad, sarCeli ar dak-
mayofilda.

9. saapelacio saCivris safuZvlebi
9.1. mosarCelem saapelacio wesiT gaasaCivra Telavis rai-

onuli sasamarTlos gadawyvetileba, moiTxova gasaCivrebu-
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li gadawyvetilebis gauqmeba da, axali gadawyvetilebis mi-
RebiT, sarCelis dakmayofileba, Semdegi garemoebebis gaT-
valiswinebiT:

9.2. gadawyetileba iuridiulad ar aris dasabuTebuli da
ewinaaRmdegeba gamoxatvis Tavisuflebis standarts da ada-
mianis uflebebis pativiscemis princips, aseve, sasamarTlo
gascda saqmis samarTlebrivi Seswavlis farglebs da dava gan-
xilulia Jurnalisturi eTikis nawilSi, rac sasamarTlos
kompetencias ar ganekuTvneba. sasamarTlom yuradReba un-
da gaamaxvilos Jurnalistis mier raionul sasamarTloSi war-
dgenil argumentebze.

9.3. apelanti kritikulad mniSvnelovnad miiCnevs im faqts,
rom sasamarTlom gubernatoris gancxadeba Seafasa Jurna-
listis mier gamoqveynebuli statiebis pasuxad da es gare-
moeba dasaSvebad miiCnia sasarCelo moTxovnis uarsayofad.

9.4. apelantma sarCelSi miTiTebuli faqtobrivi garemoe-
bebi gaimeora da ganmarta, rom gamoxatvis Tavisufleba ar
moicavs ganzrax damaxinjebuli, cru da zianis mimyenebeli
informaciis gavrcelebas.

10. saapelacio sasamarTlos gadawyvetileba da das-
kvnebi

10.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2017 wlis 31 maisis gadawyvetilebiT Jurnalis-
tis saapelacio saCivari nawilobriv dakmayofilda, Seicva-
la gasaCivrebuli gadawyvetileba da mopasuxes daevala mo-
sarCelis mimarT gavrcelebuli araswori informaciis uar-
yofa imave saSualebiT, ra saSualebiTac moxda misi gavrce-
leba.

10.2. saapelacio sasamarTlom gaiziara pirveli instanci-
is sasamarTlos mier dadgenili faqtobrivi garemoebebi da
aRniSna, rom sainformacio centrs sami wlis ganmavlobaSi
miRebuli aqvs 28 560 (ocdarva aTas xuTas samoci) lari, xo-
lo mopasuxis saxelfaso Semosavali 2014 wels saxelmwifo
rwmunebulis _ gubernatoris Tanamdebobaze iyo 64 900 (sa-
mocdaoTxi aTas cxraasi) lari.

10.3. sasamarTlom miuTiTa saqarTvelos konstituciis me-
19 muxlis pirvel nawilze, 24-e muxlze, me-17 muxlsa da im
saerTaSoriso aqtebze, romlebsac pirveli instaciis sasa-
marTlo daeyrdno (ix. winamdebare ganCinebis 8.5 qvepunqti).

10.4. sasamarTlom aRniSna, rom gansaxilveli sasarCelo
moTxovnis damfuZnebel materialur-samarTlebriv normas
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warmoadgens ssk-is me-18 muxli, romelic blanketuri Sina-
arsisaa da moicavs daTqmas specialur kanonze, aseve _ sada-
vo gancxadebisaTvis `azris~ an `arsebiTad mcdari faqtis~
miniWebisaTvis sasamarTlom saqarTvelos uzenaesi sasamar-
Tlos samoqalaqo saqmeTa palatis gadawyvetilebaze (ix. susg
as-1477-1489-2011; 03.04.2012) miuTiTa, raTa gansaxilveli da-
vis swori kvalifikaciisaTvis Semowmebuliyo gavrcelebu-
li informaciis Sinaarsi, gamoTqmis forma da konteqsti, ra
faqtobrivi elementebisgan Sedgeboda gamonaTqvami. saape-
lacio sasamarTlom ar gaiziara qvemdgomi sasamarTlos msje-
loba da daskvnebi da ganmarta, rom zemoxseneuli elemen-
tebis Semowmebis safuZvelze, gubernatoris gancxadebaSi
gavrcelebuli cnobebi warmoadgens pativis, Rirsebisa da
saqmiani reputaciis Semlaxveli informaciis gavrcelebas
imis Taobaze, TiTqosda Jurnalisti kanonsawinaaRmdego
gziT da Jurnalisturi eTikis wesebis darRveviT cdilobda
gubernatoris wliuri xelfasis ormagi odenobis Semosavlis
momtani xelSekrulebebis gaformebas kaxeTis regionis rwmu-
nebulis aparatsa da municipalitetebTan.

10.5. sasamarTlom sadavo gancxadebaSi miTiTebuli pir-
veli winadadeba Semosavlebis Sesaxeb meore winadadebasTan,
romelic mtkicebadi formis konkretul faqtebs Seicavs:
`xelSekrulebebi yvela municipalitetSi iyo calke gafor-
mebuli, yvela sakrebuloSi iyo calke gaformebuli da saer-
To jamSi es Tanxa Seadgenda da batoni m-i Rebulobda imaze
met Semosavals TiTqmis orjer, vidre dRes Rebulobs moq-
medi gubernatori. swored yovelTviurad am Tanxis dakar-
gvis gamo iyo ramdenjerme muqara, iyo ramdenjerme SemoT-
vla, iyo ramdenjerma Tqma imisa, rom es Tu ese ar iqneba, ma-
Sin moZebneba alternatiuli Semosavlis wyaro, romelic iq-
neba mTlianad agebuli gubernatoris diskreditaciaze~ mi-
iCnia Jurnalistis ciliswamebis normatiul Semadgenlobad.
sasamarTlom daaskvna, rom specialuri kanonis me-7 muxlis
pirveli, me-6 punqtebis mixedviT: aRiarebuli da daculi uf-
lebebis nebismieri SezRudva unda emyarebodes utyuar mtki-
cebulebebs, Sesabamisad, sityvis Tavisuflebis SezRudvi-
sas mtkicebis tvirTi ekisreba SezRudvis iniciators, ada-
mianis uflebaTa da ZiriTad TavisuflebaTa dacvis evropu-
li konvenciis me-10 muxlis me-2 punqtis mixedviT, gamoxat-
vis Tavisufleba ganuyofelia Sesabamisi valdebulebebisa
da pasuxismgeblobisagan.
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10.6. saapelacio sasamarTlom ar gaiziara mopasuxis (gu-
bernatoris) mtkiceba, rom mis mier gavrcelebuli sadavo
gancxadeba warmoadgenda Tanazomier pasuxs Jurnalistis mi-
er gubernatoris winaaRmdeg gakeTebul gancxadebaze, Sesa-
bamisad, sasamarTlom daaskvna, rom gubernatoris mier gav-
rcelebul video-intervius ver mieniWeba kvalificuri pri-
vilegia arsebiTad mcdari faqtis Semcveli gancxadebisaT-
vis. sasamarTlom yuradReba gaamaxvila gancxadebis forma-
sa da mopasuxis statusze da gaiziara mosarCelis azri, rom
gubernatorma arsebiTad mcdari faqtebis Semcveli gancxa-
deba gaavrcela sakuTari pressamsaxurisaTvis micemul in-
terviuSi, ramac gamoricxa meore mxaris poziciis mosmenis
SesaZlebloba. Tanac mopasuxem gancxadeba gaavrcela mniS-
vnelovani politikuri figuris _ gubernatoris statusiT,
sakuTari kabinetidan video-intervius saxiT, ramac kidev
ufro Zlieri gavlena moaxdina sazogadoebaze. saapelacio
sasamarTlos SefasebiT, mocemul SemTxvevaSi, mopasuxis mi-
TiTeba misive interviuze da ganmarteba, rom es aris pasuxi
gubernatoris diskreditaciis mizniT gamoqveynebuli in-
formaciaze, ver iqneboda sarwmunod aRqmuli, rogorc az-
ris gamoxatva, vinaidan iseTi gamoxatva azrisa, romelic mi-
marTulia sazogadoebis wevris mimarT, romlis mierac gak-
ritikebul iqna politikuri piri, `mwvave sazogadoebrivi sa-
WiroebiT~ unda iyos ganpirobebuli, rac mocemul SemTxve-
vaSi gamokveTili ar iyo.

10.7. sasamarTlom miiCnia, rom mosarCelem srulad uzrun-
velyo masze dakisrebuli mtkicebis tvirTis realizeba _ sa-
qarTvelos Sinagan saqmeTa saministrosa da saqarTvelos
Jurnalisturi eTikis qartiis mier gacemuli cnobebis dax-
marebiT, romelTa safuZvelze dgindeboda, rom saqarTve-
los Jurnalisturi eTikis qartiaSi, daarsebidan, 2009 wlis
dekembridan mimarTvis dromde, ar Sesula gancxadeba mosar-
Celis mier umZimesi profesiuli danaSaulis CadenasTan da-
kavSirebiT; agreTve saqarTvelos Sinagan saqmeTa saminis-
tros sainformacio analitikuri departamentis bazaSi ar mo-
iZebna raime saxis Setyobineba mosarCelis mxridan ganxor-
cielebuli muqaris an gamoZalvis faqtze, xolo sxva raime
mtkicebulebis wardgena Jurnalistis mxridan Teoriulad
gamoiricxeboda. aRniSnulis sapirispirod mopasuxes (guber-
nators) raime mtkicebuleba ar warudgenia. sasamarTlom da-
askvna, rom mcdari faqtebis Semcveli informaciis gavrce-
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leba ki zianis mimyenebelia mosarCelisaTvis. saqarTvelos
zogadi administraciuli kodeqsis me-3 Tavisa da mopasuxis
statusis gaTvaliswinebiT, am ukanasknels hqonda SesaZleb-
loba, daezustebina informacia da ar gamoeqveynebina arse-
biTad mcdari monacemebi, rac gamoricxavs specialuri kano-
nis me-16 muxliT dadgenil privilegias. udavoa, rom mopasu-
xes, rogorc saqarTvelos zogadi administraciuli kodeq-
sis me-3 Tavidan, ise _ misi statusidan gamomdinare, yvela
SesaZlebloba hqonda, daezustebina da gamoeqveynebina zus-
ti da sando informacia.

10.8. saapelacio sasamarTlom, winamdebare davis sagnis
konteqstSi, imsjela mtkicebis tvirTis ganawilebaze da gan-
marta, vinaidan mosarCelem, Sesabamisi mtkicebulebebiT uz-
runvelyo sakuTari poziciis gamyareba, xolo mopasuxes aR-
niSnulis gamomricxavi raime saxis mtkicebuleba ar warud-
genia sasamarTlosaTvis, sarCeli dasabuTebuli da safuZ-
vliani iyo (ix. ganCinebis me-6 da me-7 punqtebi; 10.4-10.7 qve-
punqtebi).

10.9. sasamarTlom dadgenilad miiCnia, rom gamovlenili
iyo sajaro piris ciliswamebisaTvis samoqalaqo pasuximgeb-
lobis dakisrebis yvela winapiroba: a) mosarCelem sasamar-
TloSi daamtkica, rom mopasuxis gancxadeba Seicavs arsebi-
Tad mcdar faqtebs uSualod mis Sesaxeb; b) mosarCeles am
gancxadebiT miadga ziani; g) mopasuxem gamoiCina aSkara da
uxeSi daudevroba, ramac gamoiwvia arsebiTad mcdari faq-
tebis Semcveli gancxadebis gavrceleba. Sesabamisad saape-
lacio saCivari nawilobriv dakmayofilda, mopasuxes daeva-
la mosarCeleze gavrcelebuli informaciis uaryofa imave
saSualebiT, ra saSualebiTac moxda misi gavrceleba.

11. sakasacio saCivari
11.1. saapelacio sasamarTlos gadawyvetilebis sakasacio

wesiT gasaCivrebiT mopasuxem, misi gauqmeba da sarCelis sru-
lad uaryofa moiTxova.

11.2. kasatori aRniSnavs, rom gasaCivrebuli gadawyveti-
leba aris dausabuTebeli da sasamarTlom arasworad Seafa-
sa saqmeSi wardgenili faqtobrivi garemoebebi;

11.3. gubernatoris mier dasaxelebuli Tanxa, romelsac
Jurnalisti xelSekrulebebis safuZvelze iRebda adgilob-
rivi TviTmmarTvelobis organoebidan, maTematikuri Secdo-
mis Sedegad iyo gaJRerebuli, Tumca, Tanxobrivad ra ode-
nobisac ar unda yofiliyo es Tanxebi, faqti iyo, rom mosar-
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Celes namdvilad miadga finansuri ziani.
11.4. kasatori yuradRebas amaxvilebs `azrisa~ da `faqtis~

gamijvnaze, aseve _ saapelacio sasamarTlos daskvnaze, rom
gubernatoris mier gavrcelebulma gancxadebam Seqmna ci-
liswamebis normatiuli Semadgenloba;

11.5. kasatoris mosazrebiT, saapelacio sasamarTlom da-
usabuTebeli gadawyvetileba miiRo, riTac eWvqveS daayena
saqarTveloSi sityvisa da gamoxatvis Tavisufleba.

12. sakasacio samarTalwarmoebis etapi
12.1. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-

meTa palatis 2017 wlis 24 ivlisis ganCinebiT sakasacio saCi-
vari warmoebaSia miRebuli sssk-s 391-e muxlis mixedviT da-
saSvebobis winapirobebis Sesamowmeblad.

8.1. TavisuflebasTan dakavSirebul davebze~ safuZvel-
ze da miRebul iqna arsebiTad gansaxilvelad.

samotivacio nawili:
sakasacio sasamarTlos saqmis masalebis gacnobis, gasaCiv-

rebuli ganCinebis kanonierebis, sakasacio saCivris iuridi-
uli dasabuTebulobis arsebiTad ganxilvis gziT Seswavlis
Sedegad miaCnia, rom mopasuxis sakasacio ganacxadi ar unda
dakmayofildes Semdegi argumentaciiT:

13. sssk-is 410-e muxlis Sesabamisad, sakasacio sasamarTlo
ar daakmayofilebs sakasacio saCivars, Tu kanonis miTiTe-
bul darRvevas ara aqvs adgili, saapelacio sasamarTlos ga-
dawyvetilebas safuZvlad ar udevs kanonis darRveva da/an
saapelacio sasamarTlos gadawyvetileba arsebiTad sworia,
miuxedavad imisa, rom gadawyvetilebis samotivacio nawili
ar Seicavs Sesabamis dasabuTebas.

14. amave kodeqsis 407-e muxlis Tanaxmad, saapelacio sa-
samarTlos mier damtkicebulad cnobili faqtobrivi gare-
moebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wa-
moyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). sasamarTlos miaCnia, rom gansaxilvel SemTxveva-
Si kasators dasabuTebuli pretenzia ar warmoudgenia.

15. mxareTa Soris davis sagania pativis, Rirsebisa da saq-
miani reputaciis Semlaxavi informaciis uaryofa.

16. sakasacio sasamarTlos Sesafasebelia, saapelacio sa-
samarTlos mier dadgenili faqtobrivi garemoebebis safuZ-
velze, mopasuxis mier gavrcelebuli gancxadeba aris Tu ara
mosarCelis sssk-is me-18 muxliTa da specialuri kanoniT da-
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cul sferoSi imgvari Careva, rasac samoqalaqo-samarTleb-
rivi pasuxismgeblobis dakisreba mohyveba.

17. zemoaRniSnuli specialuri samarTlebrivi mowesrige-
bis gaTvaliswinebiT, gansaxilvel davaSi, imis gadasawyve-
tad, mopasuxis gamonaTqvami Seicavs Tu ara cilismwameblur
gancxadebas, rac ssk-is 18.2 muxliT gaTvaliswinebuli pasu-
xismgeblobis safuZvelia, unda gairkves mopasuxis msjelo-
ba warmoadgens `azrs~ Tu `arsebiTad mcdar faqts~. saqar-
Tvelos uzenaesi sasamarTlos praqtikis Sesabamisad: `sit-
yva `azri~ farTod ganmartebisas gulisxmobs gansjas, damo-
kidebulebasa Tu Sefasebas, romlis siswore Tu mcdaroba
damokidebulia mTlianad individze, mis subieqtur damoki-
debulebaze. faqtebi ki, Cveulebriv, moklebulia subieqtur
damokidebulebas, igi obieqturi garemoebebidan gamomdina-
reobs, anu Cven gvaqvs imis SesaZlebloba, rom faqti Seva-
mowmoT da vnaxoT, is realurad arsebobda Tu ara. swored
amitom, faqtebis gadamowmeba da misi namdvilobasTan Sesa-
bamisobis dadgena SesaZlebelia. xSir SemTxvevaSi, azrebi da
faqtebi erTmaneTs mWidrod ukavSirdebian da maTi gamijvna
rTulia. es ganpirobebulia imiT, rom gamoTqmis orive forma
iSviaTad gvxvdeba sufTa saxiT. umTavresad, sWarbobs swo-
red iseTi gamonaTqvamebi, romlebSic Tavs iyris, rogorc Se-
fasebiTi, aseve faqtobrivi elementebi. azri xSirad eyrdno-
ba da exeba faqtebs, faqtebi ki, Tavis mxriv, azris safuZve-
lia, romelic adasturebs an uaryofs maT, amitomac xSirad
sakamaTo gamonaTqvamis, rogorc Sexedulebis an rogorc faq-
tis gadmocemis, kvalificirebis dros, SesaZlebelia gamoT-
qmis konteqstis mixedviT misi calkeuli nawilebis izoli-
reba, magram es meTodi gamarTlebulia mxolod maSin, rode-
sac amiT ar ikargeba an ar yalbdeba gamonaTqvamis Sinaarsi
da namdvili azri. Tuki aseTi izolireba SeuZlebelia gamo-
naTqvamis Sinaarsis gayalbebis gareSe, maSin es gamonaTqvami
unda CaiTvalos mTlianad azris gamoTqmad, anu Sexedule-
bad, SefasebiT msjelobad da, Sesabamisad, mTlianad unda
iqnes Seyvanili ZiriTadi uflebiT dacul sferoSi~ (ix. susg
#as-1278-1298-2011, 20.02.2012 w.). `azrisa~ da `faqtis~ erTma-
neTTan mWidro kavSiris gamo, maTi gamijvna sakmaod rTulia,
amitom sadavo gamonaTqvamis swori kvalifikaciisaTvis un-
da Semowmdes misi Sinaarsi, gamoTqmis forma da gamoTqmis
konteqsti, ra faqtobrivi elementebisagan Sedgeba gamonaT-
qvami (ix. susg, #as-1477-1489-2011, 03.04.2012w.). ciliswame-
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bis makvalificirebeli erT-erTi mTavari niSania ganmcxadeb-
lis mier im faqtebis miTiTeba, romlebic realobasTan arc
ise Sorsaa, ufro konkretulia da ara zogadi xasiaTis, ufro
metad obieqturi Sinaarsisaa, vidre subieqturi da, rac mTa-
varia, misi dadastureba (damtkiceba) SesaZlebelia (ix. susg,
#as-179-172-2012, 01.10.2014 w.).

18. specialuri kanoni, am normatiuli aqtis miznebisaT-
vis, Semdegnairad ganmartavs terminebs: `azri _ SefasebiTi
msjeloba, Tvalsazrisi, komentari, agreTve nebismieri sa-
xiT iseTi Sexedulebis gamoxatvaa, romelic asaxavs romeli-
me pirovnebis, movlenis an sagnis mimarT damokidebulebas
da ar Seicavs dadasturebad an uaryofad faqts~ (pirveli
muxlis ‘b~ qvepunqti), xolo ciliswameba _ arsebiTad mcda-
ri faqtis Semcveli da pirisTvis zianis mimyenebeli, misi sa-
xelis gamtexi gancxadebaa~ (pirveli muxlis `e~ qvepunqti).
pirs ekisreba samoqalaqo pasuxismgebloba Tu mosarCele sa-
samarTloSi daamtkicebs, rom mopasuxis gancxadeba Seicavs
arsebiTad mcdar faqts uSualod mosarCelis Sesaxeb da am
gancxadebiT mosarCeles ziani miadga.

19. adamianis uflebaTa evropuli sasamarTlos preceden-
tuli gadawyvetilebebis mixedviT, mosazrebis (SefasebiTi
msjelobis) faqtebiT damtkiceba SeuZlebelia, amitom arc
is SeiZleba, rom vinmes am mosazrebis sisworis damtkiceba
daevalos. `SefasebiTi msjelobis simarTlis damtkiceba ga-
dauWreli amocanaa. faqtis arsi SeiZleba demonstrirebuli
iqnes, magram SefasebiTi msjelobis simarTle ar SeiZleba
mtkicebis sagani iyos. SefasebiTi msjelobis simarTlis dam-
tkicebis moTxovna warmoadgens ieriSis mitanas azris Tavi-
suflebaze~ (ix. sasamarTlos gadawyvetileba saqmeze `lin-
gensi avstriis winaaRmdeg~, 08.08.1986). im dros, rodesac Se-
saZlebelia faqtebis arsebobis demonstrireba, subieqtu-
ri Sefasebis WeSmaritebis damtkiceba SeuZlebelia. `subi-
eqturi Sefasebis WeSmaritebis damtkicebis moTxovna Seus-
rulebelia da es moTxovna arRvevs TviT azris Tavisufle-
bas. rodesac gamonaTqvami subieqtur Sefasebas uTanabrde-
ba, SezRudvis proporciuloba SeiZleba damokidebuli iyos
imaze, arsebobs Tu ara sakmarisi faqtobrivi safuZveli gan-
saxilveli gamonaTqvamisaTvis, vinaidan subieqturi Sefase-
bac ki, yovelgvari faqtobrivi safuZvliT gamyarebis gareSe
SeiZleba zedmeti iyos~ (ix. evropuli sasamarTlos gadawyve-
tileba saqmeze `diCandi da sxvebi avstriis winaaRmdeg~,
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2002w., aseve, susg #as-1052-1007-2014, 30.09.2015 w.)
20. miTiTebuli msjelobis gaTvaliswinebiT, sakasacio sa-

samarTlo iziarebs gasaCivrebuli ganCinebis dasabuTebasa
da daskvnebs, rom mopasuxis mier gavrcelebuli gancxadeba
qmnis ciliswamebis normatiul Semadgenlobas mosarCelis mi-
marT, kerZod, udavoa, rom Jurnalistis kuTvnili sainfor-
macio centris Semosavali mTlianad 28 560 lars Seadgenda,
romelic centrma xelSekrulebis safuZvelze miiRo adgi-
lobrivi TviTmmarTvelobis organoebisaTvis gaweuli mom-
saxurebis sanacvlod, sami wlis ganmavlobaSi. udavoa is faq-
tic, rom gubernatoris wliuri Semosavlis ormagi odenoba /
129 800 lari/ gacilebiT aRemateba sainformacio centris
mier miRebul zemoxsenebul Tanxas. Sesabamisad, mopasuxis
(gubernatoris) gancxadeba, rom mis mier miTiTebul Tanxas-
Tan dakavSirebiT arsebuli Secdoma mxolod maTematikuri
xasiaTisaa, dausabuTebelia, miT ufro im konteqstSi, rom
misi miTiTebiT Jurnalistis mxridan iyo SantaJis mcdelo-
ba, imis SemoTvla, rom xelSekrulebebis dadebaze uari gu-
bernatoris diskreditacias gamoiwvevda.

21. sakasacio sasamarTlo yuradRebas gaamaxvilebs mopa-
suxis (gubernatoris) miTiTebaze, rom mis mier gakeTebuli
gancxadeba iyo pasuxi mosarCelis (Jurnalistis) mxridan ma-
namde gavrcelebul informaciaze da ganmartavs, rom moce-
mul SemTxvevaSi mxareebi specialuri kanonis mixedviT sa-
jaro pirebs warmoadgenen (ix. specialuri kanonis pirveli
muxlis `i~ qvepunqti), da dasaSvebi kritikis (maT Soris ur-
TierTkritikis) farglebi maT mimarT gacilebiT farToa, miT
ufro maSin, rodesac kritikis obieqti iseTi sajaro piria,
romelic xelisuflebis warmomadgenelia.

22. adamianis uflebaTa evropuli sasamarTlos praqtikis
gaTvaliswinebiT `dasaSvebi kritikis farglebi yvelaze far-
Toa xelisuflebisa da mis warmomadgenelTa mimarT, aq sasa-
marTlo ar moiTxovs, rom faqtebi absoluturi sizustiT
iyos damtkicebuli da sakmarisad miiCnevs, Tundac mciredi
faqtobrivi winapirobis arsebobas~. saqmeSi _ CASTELS VS SPAIN
_ evropis sasamarTlom ganmarta, rom mTavrobis moqmedeba-
Ta gakritikebis ufleba warmoadgens arCeuli warmomadgen-
lis sityvis Tavisuflebis ganuyofel komponents.

23. adamianis uflebaTa evropuli sasamarTlo mudmivad
xazs usvams gamoxatvis Tavisuflebis, rogorc demokratiu-
li sazogadoebis ZiriTadi dasayrdenis mniSvnelobas. gansa-
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kuTrebuli aRniSvnis Rirsia mediis funqcia (informaciis
mimwodeblis sasicocxlo roli da sazogadoebrivi zedamxed-
velobis instituti) da movaleoba, gaavrcelos sazogadoeb-
riv interess mikuTvnebuli informacia da ideebi ise, rom ar
gascdes dawesebul sazRvrebs. aRniSnul movaleobas Seesa-
bameba sazogadoebis ufleba miiRos msgavsi saxis informa-
cia. miCneulia, rom gamoxatvis Tavisufleba warmoadgens in-
dividis TviTrealizaciisaTvis saWiro ZiriTad pirobas. amas-
Tanave, Jurnalistebs gaaCniaT `gabuqebis an provokaciis~
uflebac ki (prageri da oberSliki avstriis winaaRmdeg /Prager
and Oberschlik v. Austria/; saqme # 15974/90).

24. gansaxilvel SemTxvevaSi mopasuxe xelisuflebis war-
momadgenelia, xolo mosarCele _ Jurnalisturi saqmianobis
ganmaxorcielebeli piri, Sesabamisad, swored mopasuxes
ekisreboda pasuxismgebloba, kvalificiurad gaeqarwylebi-
na, Jurnalistis mier gavrcelebuli gancxadebis aranamdvi-
loba sabiujeto saxsrebis aramiznobriv xarjvasTan mimar-
TebiT (sabiujeto saxsrebis xarjvis dasabuTebuloba sazo-
gadoebrivi interesis aqtiur sferos warmoadgens, Sesaba-
misad, Jurnalistis mier am sakiTxze momzadebuli masala ma-
Rali sajaro interesis sferos ganekuTvneba da xelisuf-
lebis warmomadgenlis diskreditaciis mcdelobad ver iq-
neba aRqmuli), xolo Semdeg _ dasabuTebulad, konkretuli
informaciis gadamowmebisa da SesaZlo reagirebis RonisZie-
baTa gaTvaliswinebiT, gaekeTebina gancxadeba Jurnalistis
mxridan gubernatorisadmi TiTqosda ganxorcielebuli Se-
saZlo SantaJisa da diskreditaciis Taobaze. gasaTvaliswi-
nebelia is garemoebac, ra saxiT moxda gancxadebis gavrce-
leba (ix. winamdebare ganCinebis me-3, me-5 punqtebi). evro-
pulma sasamarTlom erT-erT saqmeSi xazi gausva internet-
media arqivebis mniSvnelovan rols axali ambebis da infor-
maciis Seqmnisa da Senaxvis saqmeSi (The times newspapers Ltd ga-
erTianebuli samefos winaaRmdeg /The times newspapers Ltd v.
UK; #3002/03/). aseve, evropuli sasamarTlo aRiarebs, rom
audio-vizualur medias gaaCnia ufro swrafi da mZlavri
efeqti, vidre beWdur medias.

25. winamdebare SemTxvevaSi dadgenilia, rom specialuri
kanonis me-7 muxli gansazRvravs: `1. am kanoniT aRiarebuli
da daculi uflebebis nebismieri SezRudva unda emyarebo-
des utyuar mtkicebulebebs. 2. am kanoniT aRiarebuli da da-
culi uflebebis SezRudvis yovelgvari eWvi, romelic ver
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dadasturdeba kanoniT dadgenili wesiT, unda gadawydes am
uflebebis SezRudvis sawinaaRmdegod. 3. kerZo an sajaro
piris statusis miniWebis sakiTxis ganxilvisas yovelgvari
gonivruli eWvi, romelic ver dadasturdeba kanoniT dadge-
nili wesiT, unda gadawydes pirisaTvis sajaro piris statu-
sis miniWebis sasargeblod. 4. sazogadoebrivi yuradRebis an
cnobismoyvareobis statusis miniWebis sakiTxis ganxilvisas
yovelgvari gonivruli eWvi, romelic ver dadasturdeba ka-
noniT dadgenili wesiT, unda gadawydes movlenisaTvis sa-
zogadoebrivi yuradRebis statusis miniWebis sasargeblod.
5. azris an faqtis statusis miniWebis sakiTxis ganxilvisas
yovelgvari gonivruli eWvi, romelic ver dadasturdeba ka-
noniT dadgenili wesiT, unda gadawydes gancxadebaSi moyva-
nili cnobebisaTvis azris statusis miniWebis sasargeblod.
6. sityvis Tavisuflebis SezRudvisas mtkicebis tvirTi ekis-
reba SezRudvis iniciators. yovelgvari eWvi, romelic ver
dadasturdeba kanoniT dadgenili wesiT, unda gadawydes sit-
yvis Tavisuflebis SezRudvis sawinaaRmdegod. 7. dauSvebe-
lia, sityvis Tavisuflebis SezRudvis saqmeze mopasuxis ua-
ri _ gaamxilos profesiuli saidumloeba an misi wyaro _ gax-
des mopasuxis sawinaaRmdego gadawyvetilebis gamotanis er-
TaderTi safuZveli~, xolo me-14 muxliT ki, pirs ekisreba
samoqalaqosamarTlebrivi pasuxismgebloba sajaro piris ci-
liswamebisaTvis, Tu mosarCele sasamarTloSi daamtkicebs,
rom mopasuxis gancxadeba Seicavs arsebiTad mcdar faqts
uSualod mosarCelis Sesaxeb, am gancxadebiT mosarCeles zi-
ani miadga da gancxadebuli faqtis mcdaroba mopasuxisaT-
vis winaswar iyo cnobili an mopasuxem gamoiCina aSkara da uxe-
Si daudevroba, ramac gamoiwvia arsebiTad mcdari faqtis Sem-
cveli gancxadebis gavrceleba. moxmobil normaTa gaTvalis-
winebiT, sakasacio sasamarTlos SefasebiT, mosarCelem (Jur-
nalistma) samarTlebrivad vargisi, dasaSvebi da gankuTvna-
di mtkicebulebebiT SeZlo mopasuxis (gubernatoris) mier
gavrcelebuli faqtebis sinamdvilesTan Seusabamobis da-
dastureba (aRniSnulis Taobaze, vrclad ixileT winamdeba-
re ganCinebis 10.8 qvepunqti), xolo mopasuxes, am mtkicebis
gasaqarwyleblad raime saxis mtkicebuleba ar warudgenia sa-
samarTlosaTvis.

26. yovelive zemoaRniSnulis mixedviT, gasaTvaliswine-
belia, rom sakasacio sasamarTlos mier mocemuli saqmis ar-
sebiTad ganxilvis etapzec, saapelacio sasamarTlos mier
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dadgenili faqtebis safuZvelze, kasators ar miuTiTebia
iseT garemoebaze, rac gamoricxavda mosarCelis poziciis
marTebulobas, aRniSnuli ki sakasacio saCivris dakmayofi-
lebaze uaris Tqmisa da saapelacio sasamarTlos gasaCivre-
buli ganCinebis ucvlelad datovebis safuZvelia.

27. kasatoris mier gadaxdili saxelmwifo baJi darCeba sa-
xelmwifo biujetSi (sssk-is 55.2 muxli).

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. i. S-is sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos sa-

moqalaqo saqmeTa palatis 2017 wlis 31 maisis gadawyvetile-
ba;

3. ganCineba sabolooa da ar saCivrdeba.

piradi uflebebis dacva

ganCineba
saqarTvelos saxeliT

#as-790-739-2017 17 ianvari, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
b. alaviZe

davis sagani: pativisa da Rirsebis Semlaxavi cnobebis
uaryofa

aRwerilobiTi nawili:
1. qalaq axalcixis adgilobrivi televiziis Sps telera-

dio kompania `i-is~ me-9 arxis pirdapir eTerSi gadacema `d-
is~ (SemdegSi _ gadacema) msvlelobis dros 2015 wlis 10 de-
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kembers qalaq axalcixis merma g. k-em (SemdegSi _ mopasuxe,
apelanti, kasatori), sakrebulos wevrs, j. g-s (SemdegSi _ mo-
sarCele), mimarTa sityvebiT: `patimrebi, romlebsac Sen boT-
lebze svamdi da fanjrebidan yridi, risTvisac policiidan
gamogagdes~.

2. samcxe-javaxeTis policiis departamentis/axalcixis
raionuli sammarTvelos ufrosis weriliT mosarCeles, misi
2015 wlis 11 dekembris gancxadebis pasuxad, ganemarta, rom
gancxadebaSi miTiTebuli faqtebi, romelic daadastura ga-
momZiebelTan gamokiTxvis dros, warmoadgenda samoqalaqo
davis sagans, ris gamoc aRniSnul faqtTan dakavSirebiT ver
daiwyeboda gamoZieba.

3. sarCelis safuZvlebi
3.1 mosarCelem 2016 wlis 1 Tebervals sarCeliT mimarTa

axalcixis raionul sasamarTlos, misi pativisa da Rirsebis,
agreTve, saqmiani reputaciis Semlaxveli cnobebis, mopasu-
xis mier, uaryofa moiTxova.

3.2 damatebiT miuTiTa, rom aseTi informaciis gavrcele-
biT, mas, rogorc politikuri gaerTianebis warmomadgenels,
seriozuli moraluri ziani miadga da reputacia Seelaxa, rac
mis politikur saqmianobas zians ayenebs.

4. mopasuxis Sesagebeli
4.1 mopasuxem wardgenili werilobiTi SesagebliT sarCe-

li ar cno da aRniSna, rom mosarCelis mier gamoTqmuli pozi-
cia TiTqos mopasuxis gamonaTqvamebi pirovnulad mas exebo-
da, ar iyo sarwmunod dadasturebuli, amasTanave aRniSna,
rom gaJRerebuli braldebebi ara pirovnulad mosarCeles,
an romelime sxva pirs, aramed konkretul periodSi arsebul
saxelisuflebo sistemas exeboda.

4.2 mopasuxis mtkicebiT, ciliswamebis gansazRvrisaTvis
saWiroa ̀ faqtisa~ da ̀ mosazrebis~ (azri) swori gamijvna. ̀ sit-
yvisa da gamoxatvis Tavisuflebis Sesaxeb~ saqarTvelos ka-
nonis (SemdegSi: specialuri kanoni) mixedviT, azri daculia
absoluturi privilegiiT da Sesabamisad, zogadi xasiaTis Se-
fasebiTi msjeloba ar SeiZleboda miCneuliyo ciliswamebad.
mopasuxem damatebiT miuTiTa mtkicebis tvirTis mosarCe-
lisaTvis dakisrebasa da araqonebrivi zianisaTvis fuladi
anazRaurebis Taobaze moTxovnis kanoniT zustad gansaz-
Rvrul SemTxvevebze, rac misi azriT gamoricxavda sasarCe-
lo moTxovnis dakmayofilebas.

5. axalcixis raionuli sasamarTlos gadawyvetileba
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da daskvnebi
5.1. axalcixis raionuli sasamarTlos 2016 wlis 23 martis

gadawyvetilebiT mosarCelis moTxovna dakmayofilda nawi-
lobriv, mopasuxes daevala Sps `tele-radio kompania `i-is~
2015 wlis 10 dekembers gadacema `d-is~ pirdapir eTerSi mo-
sarCelis mimarT qalaq axalcixis meris mier gaJRerebul ci-
lismwamebluri informaciis uaryofa, _ am gadawyvetilebis
kanonier ZalaSi Sesvlis Semdeg Sps `tele-radio kompania `i-
is~ meSveobiT, Semdegi saxiT: Sps `tele-radio kompania `i-is~
2015 wlis 10 dekembers gadacema `d-is~ pirdapir eTerSi mo-
sarCelis mimarT gavrcelebuli informacia `patimrebi, rom-
lebsac Sen boTlebze svamdi da fanjrebidan agdebdi, ris
gamoc policiidan gamogagdes~ miCneul iqna ciliswamebad,
mosarCelis pativisa da Rirsebis, aseve saqmiani reputaciis
Semlaxav gancxadebad~.

5.2 sasamarTlom ixelmZRvanela saqarTvelos konstitu-
ciis me-17 muxliT da aRniSna, rom adamianis pativi da Rirse-
ba xelSeuvalia, xolo saqarTvelos samoqalaqo kodeqsis
(SemdegSi: ssk) me-18 muxlis meore nawiliT pirs ufleba aqvs,
sasamarTlos meSveobiT, kanoniT dadgenili wesiT daicvas
sakuTari pativi da Rirseba Selaxvisagan. sasamarTlos gziT
piris pativisa da Rirsebis dasacavad unda arsebobdes Sem-
degi garemoebebi: 1. piris pativisa da Rirsebis Selaxva; 2.
pativisa da Rirsebis Semlaxveli cnobebis gavrceleba; 3. gav-
rcelebuli cnobebis sinamdvilesTan Seusabamoba.

5.3 adamianis uflebaTa saerTaSoriso deklaraciis me-19
muxliT, adamianis uflebaTa da ZiriTad TavisuflebaTa kon-
venciis me-10 muxliT, samoqalaqo da politikur uflebaTa
saerTaSoriso paqtis me-19 muxlis me-2 da me-3 punqtiT da
me-17 muxliT sasamarTlom daaskvna, rom am normaTa Sedare-
bebidan ikveTeboda saerTaSoriso paqtis monawile saxelmwi-
foTa valdebuleba, uzrunvelyon sakanonmdeblo dacva
araswori mtkicebebiT pativisa da reputaciis xelyofis wi-
naaRmdeg. saqarTvelos konstituciis me-19 muxli ki uzrun-
velyofs sityvis, azris, sindisis, aRmsareblobisa da rwme-
nis Tavisuflebas TiToeuli adamianisaTvis, xolo 24-e mux-
lis pirveli punqtis Sesabamisad, yovel adamians ufleba aqvs
Tavisuflad miiRos da gaavrcelos informacia, gamoTqvas
da gaavrcelos Tavisi azri zepirad, werilobiT an sxvagvari
saSualebiT, me-4 punqtis Tanaxmad ki zemoT CamoTvlil uf-
lebaTa ganxorcieleba SesaZlebelia SeizRudos iseTi piro-
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bebiT, romlebic aucilebelia... sxvaTa uflebebisa da Rir-
sebis dasacavad.

5.4 axalcixis raionulma sasamarTlom miiCnia, rom mopa-
suxe aris sajaro-samarTlebrivi uflebamosilebis ganmaxor-
cielebeli sakmaod maRali Tanamdebobis piri, Sesabamisad,
televiziiT gakeTebuli gancxadeba mosaxleobis mier aRiq-
meba ufro metad damajereblad da mniSvnelovan zemoqme-
debas axdens sazogadoebaSi garkveuli azris formirebaze,
amdenad, mopasuxis statusidan gamomdinare, am ukanaskne-
lis mier gakeTebuli gancxadeba, romelic sxvis pativsa da
Rirsebas exeba da mas uaryofiTad warmoaCens, gacilebiT di-
di zianis momtania adresatisaTvis, vidre zogadad or subi-
eqts Soris urTierTbraldebebisas gaJRerebuli informa-
cia, miT ufro maSin, rodesac gadacemaSi miwvevis mizezs sul
sxva sasaubro Tema warmoadgenda.

5.5 sasamarTlos mosazrebiT specialuri kanonis me-13 mux-
lis mixedviT, pirs ekisreba pasuxismgebloba kerZo piris ci-
liswamebisaTvis, Tu mosarCele daamtkicebs, rom mopasuxis
gancxadeba Seicavs arsebiTad mcdar faqts mosarCelis mi-
marT da am gancxadebiT mas ziani miadga.

5.6. amasTanave, sazogadoebis mier mopasuxis mxridan gav-
rcelebuli cnobebis sarwmunooba imiTac iyo gamyarebuli,
rom mopasuxes ar uaruyvia cnobebi, xolo mosarCele garkve-
uli periodiT adre, namdvilad muSaobda samarTaldamcav
organoSi, Sesabamisad, sasamarTlom miiCnia, rom gamovleni-
li iyo specialuri kanoniT gaTvaliswinebuli yvela kompo-
nenti da mosarCelis pativi da Rirseba dausabuTeblad Sei-
laxa zianis mimyenebeli da saxelis gamtexi informaciis gav-
rcelebiT, yovelgvari mtkicebulebebis wardgenis gareSe.

5.7 zemoaRniSnuli garemoeba sasamarTlom dadasturebu-
lad miiCnia sasamarTlo sxdomaze mowme r. g-is CvenebiTac,
sadac man daadastura momxdari sityvieri dapirispirebisa
da mopasuxis mier mosarCelis misamarTiT gakeTebuli gan-
cxadebis Taobaze garemoebebi (ix. pirveli instanciis sasa-
marTlos sxdomis oqmis el. versia).

6. saapelacio saCivris safuZvlebi
6.1 mopasuxem saapelacio wesiT gaasaCivra pirveli instan-

ciis sasamarTlos gadawyvetileba, moiTxova misi gauqmeba da,
axali gadawyvetilebis miRebiT, sarCelis srulad uaryofa.

6.2 apelantis mosazrebiT, sasamarTlom arasworad gansaz-
Rvra mosarCelis samarTlebrivi statusi, vinaidan specia-
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luri kanonis mixedviT mosarCele ara kerZo, aramed sajaro
piria. Sesabamisad, misi mxridan mtkicebis ufro maRali stan-
dartis gaTvaliswinebiT unda dadasturebuliyo saqmesTan
dakavSirebuli faqtobrivi garemoebebi, amasTan, mosarCeles,
misi statusidan gamomdinare, Tmenis meti valdebuleba ga-
aCnda;

6.3 apelantis miTiTebiT, ciliswamebis gansazRvrisaTvis
aucilebeli pirobaa faqtisa da mosazrebis (azris) gamijvna,
vinaidan azri daculia absoluturi privilegiiT, Sefasebi-
Ti msjeloba ar SeiZleba miCneul iqnes ciliswamebad. mopa-
suxis mier satelevizio eTerSi dafiqsirebuli pozicia mo-
sarCelis mimarT warmoadgenda azris elementebs, da ar Sei-
cavda arsebiTad mcdar faqts uSualod mosarCelis mimarT,
Sesabamisad, swored mosarCelis mtkicebis sagansa da val-
debulebas warmoadgenda, rom mopasuxis pozicia mcdari da
cilismwamebluri faqti iyo.

7. saapelacio sasamarTlos ganCineba da daskvnebi
7.1 Tbilisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2017 wlis 21 martis ganCinebiT saapelacio saCi-
vari ar dakmayofilda, ucvlelad darCa axalcixis raionu-
li sasamarTlos gadawyvetileba.

7.2 saapelacio sasamarTlom gaiziara pirveli instanciis
sasamarTlos mier dadgenili faqtobrivi garemoebebi, maTi
samarTlebrivi Sefaseba da miuTiTa maTze (saqarTvelos sa-
moqalaqo saproceso kodeqsis, SemdegSi: sssk, 390.3 muxlis
`g~ qvepunqti)

7.3 sasamarTlom ssk-is me-18 muxlis me-2 nawilisa da spe-
cialuri kanonis safuZvelze ganmarta, rom yvelas aqvs uf-
leba kanoniT dadgenili wesiT daicvas sakuTari pativi, Rir-
seba, piradi cxovrebis saidumloeba, piradi xelSeuxebloba
an saqmiani reputacia Selaxvisagan.

7.3.1 winamdebare SemTxvevaSi, mosarCelem miuTiTa mopa-
suxis mier misi pativisa da Rirsebis, agreTve, saqmiani repu-
taciis Semlaxavi informaciis Taobaze yovelgvari dasabu-
Tebis an mosarCelis mimarT sasamarTlos kanonier ZalaSi Se-
sul gadawyvetilebaze miTiTebis gareSe, romelic warmoad-
genda ciliswamebas da romlis Sedegadac adgeboda ziani, Se-
sabamisad, mopasuxe valdebulia, imave saSualebiT uaryos
gavrcelebuli informacia.

7.3.2 sasamarTlos ganmartebiT, mocemul SemTxvevaSi ga-
movlenili iyo, rom: 1. gancxadeba mopasuxis mier gavrcel-
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da; 2. gancxadeba Seexeboda konkretul, identificirebad
pirs; 3. gancxadeba zians ayenebda mosarCelis pativs, Rirse-
bas da saqmian reputacias; 4. gancxadeba ar Seesabameboda si-
namdviles; 5. faqtis Taobaze, cnobili iqneboda mopasuxi-
saTvis gonivruli zomebis miRebis SemTxvevaSi; 6. aRniSnuli
gancxadebis gavrceleba ar iyo politikuri an sasamarTlo
sityvis (gamoxatvis) Tavisuflebis farglebSi.

7.4 sasamarTlom, zemoaRniSnuli safuZvlebidan yurad-
Reba imaze, rom gavrcelebuli informaciis adresati iden-
tificirebadi piri iyo. (ix. ganCinebis 7.3.2 qvepunqti). swo-
red adresatis `identificireba~ warmoadgens im safuZvels,
romlis mixedviTac SesaZloa, piris mier gavrcelebuli cno-
bis Sesabamisad, mas aRniSnul informaciaze pasuxismgeblo-
ba daekisros. winamdebare SemTxvevaSi, pirdapir dasaxele-
bulic rom ar yofiliyo adresati, sazogadoebisaTvis naTe-
li iyo, vis exeboda aRniSnuli gancxadeba. amasTanave, sain-
teresoa, rom gadacema adgilobrivi TviTmmarTvelobis sa-
biujeto sakiTxebs exeboda, Sesabamisad, gaurkvevelia ra mi-
zans emsaxureboda apelantis mier samarTaldamcavi orga-
noebis xseneba aRniSnul konteqstSi, miT ufro _ konkretul
pirze miTiTebiT.

7.5 saapelacio sasamarTlom yuradReba gaamaxvila agreT-
ve apelantis mier miTiTebul `azrisa~ da `faqtis~ gamijvnis
sakiTxze da aRniSna, rom kanonmdeblobis sistemuri gaana-
lizebis Sesabamisad, yovelgvari eWvi, romelic ver dadas-
turdeba kanoniT dadgenili wesiT, unda gadawydes gancxa-
debaSi moyvanili cnobebisaTvis azris statusis miniWebis sa-
sargeblod, Tumca, mocemul SemTxvevaSi, apelantma gadace-
mis msvlelobisas mosarCelis mier konkretuli faqtis (da-
naSaulis) Cadenaze miuTiTa, rac araTu mosazrebad, aramed
faqtis gavrcelebad unda iqnes aRqmuli.

7.5.1 gansaxilvel SemTxvevaSi mopasuxis mier gavrcele-
bul gancxadebaSi miTiTebulia iseTi moqmedeba, romelic sa-
qarTvelos sisxlis samarTlis kanonmdeblobiT danaSauls
warmoadgens, amdenad, aseTi saxis informaciis gavrcelebiT,
Sesabamisi mtkicebulebis wardgenis gareSe, udavod ilaxe-
ba piris pativi, Rirseba da saqmiani reputacia, ramdenadac
sazogadoebaSi aseTi piri SesaZloa aRqmul iqnes, rogorc
damnaSave, rac misi sazogadoebrivi statusis diskredita-
cias gamoiwvevs.

8. sakasacio saCivris safuZvlebi
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8.1 saapelacio sasamarTlos ganCineba sakasacio wesiT ga-
asaCivra mopasuxem, moiTxova gasaCivrebuli ganCinebis ga-
uqmeba da, axali gadawyvetilebis miRebiT, sarCelis dakma-
yofilebaze uaris Tqma.

8.2 kasatorma aRniSna, rom saapelacio sasamarTlos gadaw-
yvetileba mniSvnelovani saproceso da materialur-samar-
Tlebrivi normebis darRveviTaa miRebuli, kerZod:

8.2.1. sasamarTlom arasworad gansazRvra mosarCelis sa-
marTlebrivi statusi da usafuZvlod miuTiTa, rom is ker-
Zo piria, ramac gamoiwvia im garemoebaTa Semcireba, romle-
bic mosarCelis mtkicebis tvirTs warmoadgenda;

8.2.2. sasamarTlom arasworad miiCnia mopasuxis mier gake-
Tebuli gancxadeba identificirebad informaciad, romli-
danac aSkarad ikveTeboda, rom informacia uSualod mosar-
Celes exeboda. amasTanave, sasamarTlos msjeloba ar unda
eyrdnobodes wardgenili video-failis analizs da gamoT-
qmuli azrebis Sefasebas mowmis mier (ix. am ganCinebis 5.7 qve-
punqti);

8.2.3. saapelacio sasamarTlos mier `azrisa~ da `faqtis~
ganmartebis sakiTxTan dakavSirebiT, kasators miaCnia, rom
arasworad moxda mis mier gavrcelebuli informaciis kon-
kretul faqtad miCneva. sasamarTlom usafuZvlod moaxdi-
na misi azris Semowmeba, rac praqtikulad SeuZlebelia, vi-
naidan azri absoluturad dacul sferos warmoadgens.

9. sakasacio samarTalwarmoebis etapi
9.1 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-

Ta palatis 2017 wlis 21 ivlisis ganCinebiT sakasacio saCiva-
ri warmoebaSia miRebuli sssk-s 391-e muxlis mixedviT da-
saSvebobis winapirobebis Sesamowmeblad.

9.2 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2017 wlis 20 oqtombris ganCinebiT sakasacio sa-
Civari, cnobil iqna dasaSvebad sssk-is 391-e muxlis me-4 na-
wilis safuZvelze, arsebiTad gansaxilvelad.

samotivacio nawili:
sakasacio sasamarTlos saqmis masalebis gacnobis, gasaCiv-

rebuli ganCinebis kanonierebis, sakasacio saCivris iuridi-
uli dasabuTebulobis Semowmebis Sedegad, miaCnia, rom mo-
sarCelis sakasacio ganacxadi ar unda dakmayofildes Sem-
degi argumentaciiT:

10. sssk-is 410-e muxlis Sesabamisad, sakasacio sasamarTlo
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ar daakmayofilebs sakasacio saCivars, Tu kanonis miTiTe-
bul darRvevas ara aqvs adgili, saapelacio sasamarTlos ga-
dawyvetilebas safuZvlad ar udevs kanonis darRveva da/an
saapelacio sasamarTlos gadawyvetileba arsebiTad sworia,
miuxedavad imisa, rom gadawyvetilebis samotivacio nawili
ar Seicavs Sesabamis dasabuTebas.

11. amave kodeqsis 407-e muxlis Tanaxmad, saapelacio sa-
samarTlos mier damtkicebulad cnobili faqtobrivi gare-
moebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wa-
moyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). sasamarTlos miaCnia, rom gansaxilvel SemTxveva-
Si kasators dasabuTebuli pretenzia ar warmoudgenia.

12. mxareTa Soris davis sagania pativis, Rirsebisa da saq-
miani reputaciis Semlaxavi informaciis uaryofa.

13. sakasacio sasamarTlos Sesafasebelia, saapelacio sa-
samarTlos mier dadgenili faqtobrivi garemoebebis safuZ-
velze, mopasuxis mier gavrcelebuli informacia aris Tu ara
mosarCelis ssk-is me-18 muxliTa da `sityvisa da gamoxatvisa
Tavisuflebis Sesaxeb~ saqarTvelos kanoniT dacul sfero-
Si imgvari Careva, rasac samoqalaqo-samarTlebrivi pasuxis-
mgeblobis dakisreba mohyveba

14. zemoaRniSnuli specialuri samarTlebrivi mowesrige-
bis gaTvaliswinebiT, gansaxilvel davaSi, imis gadasawyve-
tad, mopasuxis gamonaTqvami Seicavs Tu ara cilismwameblur
gancxadebas, rac ssk-is 18.2. muxliT gaTvaliswinebuli pasu-
xismgeblobis safuZvelia, unda gairkves mopasuxis msjelo-
ba warmoadgens `azrs~ Tu `arsebiTad mcdar faqts~. saqar-
Tvelos uzenaesi sasamarTlos praqtikis Sesabamisad: `sit-
yva `azri~ farTod ganmartebisas gulisxmobs gansjas, damo-
kidebulebasa Tu Sefasebas, romlis siswore Tu mcdaroba
damokidebulia mTlianad individze, mis subieqtur damoki-
debulebaze. faqtebi ki, Cveulebriv, moklebulia subieqtur
damokidebulebas, igi obieqturi garemoebebidan gamomdina-
reobs, anu Cven gvaqvs imis SesaZlebloba, rom faqti Seva-
mowmoT da vnaxoT, is realurad arsebobda Tu ara. swored
amitom, faqtebis gadamowmeba da misi namdvilobasTan Sesa-
bamisobis dadgena SesaZlebelia. xSir SemTxvevaSi, azrebi da
faqtebi erTmaneTs mWidrod ukavSirdebian da maTi gamijvna
rTulia. es ganpirobebulia imiT, rom gamoTqmis orive forma
iSviaTad gvxvdeba sufTa saxiT. umTavresad, Warbobs swored
iseTi gamonaTqvamebi, romlebSic Tavs iyris, rogorc Sefa-
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sebiTi, aseve faqtobrivi elementebi. azri xSirad eyrdnoba
da exeba faqtebs, faqtebi ki, Tavis mxriv, azris safuZvelia,
romelic adasturebs an uaryofs maT, amitomac xSirad saka-
maTo gamonaTqvamis, rogorc Sexedulebis an rogorc faqtis
gadmocemis, kvalificirebis dros, SesaZlebelia gamoTqmis
konteqstis mixedviT misi calkeuli nawilebis izolireba,
magram es meTodi gamarTlebulia mxolod maSin, rodesac amiT
ar ikargeba an ar yalbdeba gamonaTqvamis Sinaarsi da namdvi-
li azri. Tuki aseTi izolireba SeuZlebelia gamonaTqvamis
Sinaarsis gayalbebis gareSe, maSin es gamonaTqvami unda Ca-
iTvalos mTlianad azris gamoTqmad, anu Sexedulebad, Se-
fasebiT msjelobad da, Sesabamisad, mTlianad unda iqnes Sey-
vanili ZiriTadi uflebiT dacul sferoSi~ (ix. susg #as-
1278-1298-2011, 20.02.2012 w.). azrisa da faqtis erTmaneTTan
mWidro kavSiris gamo, maTi gamijvna sakmaod rTulia, amitom
sadavo gamonaTqvamis swori kvalifikaciisaTvis unda Semow-
mdes misi Sinaarsi, gamoTqmis forma da gamoTqmis konteq-
sti, ra faqtobrivi elementebisagan Sedgeba gamonaTqvami (ix.
susg, #as-1477-1489-2011, 03.04.2012w.). ciliswamebis makvali-
ficirebeli erT-erTi mTavari niSania ganmcxadeblis mier im
faqtebis miTiTeba, romlebic realobasTan arc ise Sorsaa,
ufro konkretulia da ara zogadi xasiaTis, ufro metad obi-
eqturi Sinaarsisaa, vidre _ subieqturi, da, rac mTavaria,
misi dadastureba (damtkiceba) SesaZlebelia (ix. susg, #as-
179-172-2012, 01.10.2014w.). gasaCivrebuli ganCinebiT dadge-
nilia winamdebare ganCinebis pirvel punqtSi miTiTebuli
faqtobrivi garemoeba, romlis samarTlebrivi Sefasebisas,
saapelacio sasamarTlom miiCnia, rom mopasuxis mier gavrce-
lebuli gancxadeba warmoadgens faqts da ara mosazrebas,
konkretul pirze da sakiTxze miTiTebiT, rac dadasturda
kidec aRniSnulTan dakavSirebiT wardgenili mtkicebule-
biT.

15. specialuri kanoni, am normatiuli aqtis miznebisaT-
vis, Semdegnairad ganmartavs terminebs: `azri _ SefasebiTi
msjeloba, Tvalsazrisi, komentari, agreTve nebismieri sa-
xiT iseTi Sexedulebis gamoxatvaa, romelic asaxavs romeli-
me pirovnebis, movlenis an sagnis mimarT damokidebulebas
da ar Seicavs dadasturebad an uaryofad faqts~ (pirveli
muxlis `b~ qvepunqti), xolo ciliswameba _ arsebiTad mcda-
ri faqtis Semcveli da pirisTvis zianis mimyenebeli, misi sa-
xelis gamtexi gancxadebaa~ (dasaxelebuli kanonis pirveli
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muxlis `e~ qvepunqti). pirs ekisreba samoqalaqo pasuxismgeb-
loba, Tu mosarCele sasamarTloSi daamtkicebs, rom mopa-
suxis gancxadeba Seicavs arsebiTad mcdar faqts uSualod
mosarCelis Sesaxeb da am gancxadebiT mosarCeles ziani mi-
adga.

16. adamianis uflebaTa evropuli sasamarTlos preceden-
tuli gadawyvetilebebis mixedviT, mosazrebis (SefasebiTi
msjelobis) faqtebiT damtkiceba SeuZlebelia, amitom arc
is SeiZleba, rom vinmes am mosazrebis sisworis damtkiceba
daevalos. `SefasebiTi msjelobis simarTlis damtkiceba ga-
dauWreli amocanaa. faqtis arsi SeiZleba demonstrirebuli
iqnes, magram SefasebiTi msjelobis simarTle ar SeiZleba
mtkicebis sagani iyos. SefasebiTi msjelobis simarTlis dam-
tkicebis moTxovna warmoadgens ieriSis mitanas azris Tavi-
suflebaze~ (ix. sasamarTlos gadawyvetileba saqmeze `lin-
gensi avstriis winaaRmdeg~, 08.08.1986). im dros, rodesac Se-
saZlebelia faqtebis arsebobis demonstrireba, subieqtu-
ri Sefasebis WeSmaritebis damtkiceba SeuZlebelia. `subi-
eqturi Sefasebis WeSmaritebis damtkicebis moTxovna Seus-
rulebelia da es moTxovna arRvevs TviT azris Tavisufle-
bas. rodesac gamonaTqvami subieqtur Sefasebas uTanabrde-
ba, SezRudvis proporciuloba SeiZleba damokidebuli iyos
imaze, arsebobs Tu ara sakmarisi faqtobrivi safuZveli gan-
saxilveli gamonaTqvamisaTvis, vinaidan subieqturi Sefase-
bac ki, yovelgvari faqtobrivi safuZvliT gamyarebis gareSe
SeiZleba zedmeti iyos~ (ix. evropuli sasamarTlos gadawyve-
tileba saqmeze `diCandi da sxvebi avstriis winaaRmdeg~,
2002w., aseve, susg #as-1052-1007-2014, 30.09.2015 w.)

17. miTiTebuli msjelobis gaTvaliswinebiT, sakasacio sa-
samarTlo iziarebs gasaCivrebuli ganCinebis msjelobasa da
daskvnebs, rom mopasuxis mier gavrcelebuli gancxadebiT,
romliTac is konkretul danaSaulebriv faqtebze miuTiTeb-
da, mtkicebulebebis gareSe, ziani miadga adresatis pativs,
Rirsebasa da saqmian reputacias, da damatebiT kasatoris sa-
kasacio pretenziis pasuxad miuTiTebs, rom mosarCele ar
warmoadgens saqarTvelos kanonmdeblobis miznebisaTvis
`sajaro pirs~.

17.1. `sityvisa da gamoxatvis Tavisuflebis Sesaxeb~ saqar-
Tvelos kanonis pirveli muxlis `i~ qvepunqtis Sesabamisad
`sajaro piri~ aris _ `sajaro dawesebulebaSi interesTa Seu-
Tavseblobisa da korufciis Sesaxeb~ saqarTvelos kanonis
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me-2 muxliT gansazRvruli Tanamdebobis piri; piri, romlis
gadawyvetileba an azri mniSvnelovan gavlenas axdens sazo-
gadoebriv cxovrebaze; piri romliskenac misi garkveuli qme-
debis Sedegad calkeul sakiTxebTan dakavSirebiT mimarTu-
lia sazogadoebrivi yuradReba~. `sajaro dawesebulebaSi in-
teresTa SeuTavseblobisa da korufciis Sesaxeb~ kanonis me-
2 muxlis pirveli punqtis `f~ qvepunqti miuTiTebs, rom ter-
minSi `Tanamdebobis piri~ igulisxmeba _ saqarTvelos orga-
nuli kanoniT `adgilobrivi TviTmmarTvelobis kodeqsi~ gan-
sazRvruli municipalitetis warmomadgenlobiTi da aRmas-
rulebeli organoebis Tanamdebobis pirebi, qalaq Tbilisis
municipalitetis raionis gamgebeli, misi moadgile da raio-
nis gamgeobis struqturuli erTeulis xelmZRvaneli. Tavis-
mxriv xsenebuli organuli kanonis 32-e muxlis (municipali-
tetis sakrebulos Tanamdebobis pirebi arian: a)municipali-
tetis sakrebulos Tavmjdomare; b) municipalitetis sakre-
bulos Tavmjdomaris moadgile; g) municipalitetis sakre-
bulos komisiis Tavmjdomare; d) municipalitetis sakrebu-
los fraqciis Tavmjdomare; e) municipalitetis sakrebulos
fraqciis Tavmjdomaris moadgile) mixedviT mosarCele ver
CaiTvleba specialuri kanonis miznebisaTvis `sajaro pirad~,
vinaidan kasatori Tavadac uTiTebs, rom mosarCele ubra-
lod sakrebulos wevria, Sesabamisad is ar warmoadgens ze-
moTCamoTvlil arc erTi Tanamdebobis pirs, rac gamoric-
xavs misTvis `sajaro piris~ statusis miniWebas, amasTanave
sakasacio sasamarTlo ganmartavs, rom im SemTxvevaSic ki Tu
specialuri kanonis miznebisaTvis mosarCele CaiTvleboda
`sajaro pirad~, arsebuli faqtobrivi garemoebebis gaTva-
liswinebiT, mis mier warmodgenili mtkicebulebebi sakmaris
safuZvels qmnis saqmeze obieqturi gadawyvetilebis misa-
Rebad, miT ufro maSin, rodesac kasators sawinaaRmdegod
raime gamomricxavi mtkicebuleba ar warudgenia (ix. am ganCi-
nebis pirveli da me-2 punqtebi).

18. sakasacio sasamarTlos mier mocemuli saqmis arsebi-
Tad ganxilvis etapzec, saapelacio sasamarTlos mier dad-
genili faqtebis safuZvelze, kasators ar miuTiTebia iseT
garemoebaze, rac gamoricxavda mosarCelis poziciis marTe-
bulobas, aRniSnuli ki mopasuxis sakasacio saCivris dakma-
yofilebaze uaris Tqmisa da saapelacio sasamarTlos gasa-
Civrebuli ganCinebis ucvlelad datovebis safuZvelia.

19. kasatoris mier gadaxdili saxelmwifo baJi darCeba sa-
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xelmwifo biujetSi (sssk-is 55.2 muxli).

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. g. k-is sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos sa-

moqalaqo saqmeTa palatis 2017 wlis 21 martis ganCineba;
3. ganCineba sabolooa da ar saCivrdeba.

piradi uflebebis dacva

ganCineba
saqarTvelos saxeliT

#as-438-410-2017 30 marti, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
p. qaTamaZe

davis sagani: pativis, Rirsebisa da saqmiani reputaciis
Semlaxveli cnobebis uaryofa

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi safuZ-

vlebi:
1.1. b. w-ma (SemdgomSi _ mosarCele, apelanti an kasatoris

mowinaaRmdege mxare) sarCeli aRZra sasamarTloSi a. s-is (Sem-
dgomSi _ mopasuxe, apelantis mowinaaRmdege mxare, saCivris
avtori an kasatori) mimarT da moiTxova mopasuxis davalde-
buleba, sainformacio saSualebebis: `k-is~, `m-is~, `p-isa~ da
saagento `p-is~ meSveobiT mosarCelis pativis, Rirsebisa da
saqmiani reputaciis Semlaxveli gancxadebebis piradad uar-
yofa.
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1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs: mo-
sarCele warmatebuli qarTveli biznesmenia, amJamad Sps `v-
is~, ss `v-is~ da ss `r-is~ partnioria. 2013 wlidan mopasuxe
sakuTari gamosvlebiT sistematurad esxmis Tavs mosarCe-
les da adanaSaulebs Sps `T-is~ aqciebis warTmevaSi. pirveli
satelevizio gamosvla iyo m-is eTerSi j. b-asTan erTad. 2013
wlis 26 ivniss `p-is~ presklubSi mopasuxem kvlav daadastu-
ra sxva drosac gaJRerebuli faqti mosarCelis mier aqcie-
bis Zalis gamoyenebiT warTmevis Taobaze. telekompania k-is
eTerSi, d. a-as gadacemaSi mopasuxem mosarCele moixsenia sis-
xlis samarTlis kodeqsiT gaTvaliswinebuli danaSaulebri-
vi qmedebis Camdenad, kerZod, gancxadebis Tanaxmad, m. s-is
prezidentobis dros mosarCele sargeblobda privilegie-
biT da mopasuxes aqciebi xelisuflebis daxmarebiT daaTmo-
bina. realurad arsebuli faqtebi ki, metyvelebs sapirispi-
roze: m. s-is xelisuflebis periodSi mosarCele iyo repre-
sirebuli, rasac Tundac is faqti mowmobs, rom 2004 wels da-
akaves sruliad absurduli braldebiT da cixeSi zewoliT
aiZules aqciebis 42% eCuqebina saxelmwifosaTvis. mopasu-
xe, marTalia, swored m. s-is mmarTvelobis dros ministr d.
k-is daxmarebiT aqciebis warTmevaSi adanaSaulebs mosarCe-
les, Tumca, sinamdvileSi ss `v-is~ aqciebis 25,817881% man v.
W-isagan, xolo 25,817895% _ d. a-isagan SeiZina notariulad
damowmebuli xelSekrulebebis safuZvelze. garda Ria eTer-
Si gavrcelebuli informaciisa, mopasuxe mosarCelis mxri-
dan aqciebis Zalis gamoyenebiT warTmevis Sesaxeb informa-
cias avrcelebs sawarmos muSebisadmi gagzavnil Ria weril-
Sic da aRniSnavs, rom swored maTi daxmarebiT ecdeba qone-
bis dabrunebas.

2. mopasuxis pozicia:
moTxovnis gamomricxveli SesagebliT mopasuxem ar cno

sarCeli da ganmarta, rom 2005 wlis 28 ivniss `saxelmwifo
qonebis privatizaciis Sesaxeb~ saqarTvelos kanonis safuZ-
velze, saqarTvelos ekonomikis saministrosagan pirdapiri
miyidvis wesiT Sps `T-ma~ (am kompaniaSi mopasuxis meuRles
ekuTvnoda 50%-iani wili da samoqalaqo kodeqsis 1158-e mux-
lis safuZvelze, es qoneba warmoadgenda meuRleTa Tanasa-
kuTrebas) 6 000 000 aSS dolarad SeiZina ss `e-is~ aqciaTa
51,635%. 2008 wlis 8 seqtembers Tavdacvis yofili ministris
_ d. k-is saxeliT mopasuxes daukavSirda finansuri polici-
is ufrosi d. q-e da komunikaciebis erovnuli komisiis Tav-



72

mjdomare g. a-e, romlebmac mosTxoves ss `e-is~ aqciebis ga-
daformeba sazogadoebis meore aqcioneris, d. k-is megobar
i. w-is mamis _ mosarCelis saxelze. mopasuxe ar daeTanxma moT-
xovnas, ris Semdgomac mis mimarT daiwyo muqara, araerTxel
daibares finansur policiaSi, Zaladobdnen mis mimarT, rac
ZiriTadad policiis ufrosis kabinetSi xdeboda. Zaladoba-
Si monawileobda vinme v. k-i, am process yovelTvis eswrebo-
da mosarCele. am movlenebs win uswrebda ss `e-is~ erT-erTi
umsxvilesi damkveTis _ ss `s-is~ generaluri direqtoris _ i.
e-as ganzraxi moqmedeba, romelic mimarTuli iyo kompaniis
finansuri mdgomareobis gauaresebisgan. sargeblobda ra xe-
lisuflebis maRali Tanamdebobis pirTa mxardaWeriT, ar-
Rvevda valdebulebebs kompaniis winaSe. ss `s-is~ davaliane-
bam 40 000 000 lars miaRwia da kompania gakotrebis riskis
winaSe aRmoCnda. xsenebul pirTa erToblivma qmedebebma ga-
napiroba is, rom ucxouri kompaniis _ `C-is~ warmomadgenel v.
W-s, garkveuli investiciis sanacvlod, im pirobiT, rom da-
ubrunebda Sps `j-s~, gadaeca ss `e-is~ aqciaTa 25,8%. v. W-is
winaSe valdebuleba Sps `j-ma~ 2008 wlis 17 seqtembrisTvis
Seasrula, Tumca, obieqturi mizezebis gamo v. W-isagan aqci-
ebis dabrunebis procesi droSi gaiwela da aqciaTa mesakuT-
red kvlav v. W-i rCeboda, amitomac xelSekrulebas xeli uSu-
alod mesakuTred registrirebulma pirma moawera, Tumca,
aqciebis nasyidobis Tanxa Caericxa Sps `j-s~. xsenebuli faq-
tebis Seswavlis mizniT mopasuxem mimarTa sagamoZiebo or-
ganos da amJamad mimdinareobs gamoZieba.

3. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2015 wlis 2 aprilis gadawyvetilebiT sarCeli ar dak-
mayofilda.

4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivra mosarCelem, moiTxova misi gauqmeba da axali ga-
dawyvetilebiT sarCelis dakmayofileba.

5. gasaCivrebuli dauswrebeli gadawyvetilebis/ganCi-
nebis sarezolucio nawili:

5.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 19 oqtombris dauswrebeli gadawyve-
tilebiT saapelacio saCivari dakmayofilda, mowinaaRmdege
mxaris gamoucxadeblobis gamo, gasaCivrebuli gadawyveti-
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lebis SecvliT miRebul iqna axali gadawyvetileba, romli-
Tac sarCeli dakmayofilda, daevala apelantis mowinaaRmde-
ge mxares mosarCelis pativis, Rirsebisa da saqmiani reputa-
ciis Semlaxveli, mis mier gavrcelebuli informaciis uar-
yofa Semdegi saxiT: `2013 wlis 26 ivniss `p-is~ pres-klubSi,
2013 wlis 1 ivliss gadacema `s-Si~ da `T-aSi~, gazeT `v-iis~
2013 wlis 28-30 ivnisis 72-e gamocemaSi gamoqveynebuli gan-
cxadebebi ar Seesabameba sinamdviles, kerZod: `iZulebiT mi-
miyvanes q-is kabinetSi, momTxoves gadameformebina wilebi
b. w-isaTvis, romelic iqve imyofeboda~; `pirvelive dRidan,
teroris dawyebidan, yvelafers xelmZRvanelobda da koor-
dinacias uwevda uSualod b. w-i. is iyo uSualo monawile yve-
la am Zaladobrivi aqtisa, is iyo damkveTi~; `Cven ZaladobiT
banditebma wagvarTves, kidev erTxel xazgasmiT, Semsrule-
beli iyo k-i, koordanitori, damkveTi b. w-i~; `erTi ganuyo-
felia k-i da w-i.~; `15 milioni movaxmareT b. w-is Zveli dana-
Saulis dafarvas~; `banditi w-i avtomatebiT Semomivarda
ojaxSi, gamZarcva da waiRo Cemi qoneba~; `kabinetSi (sadac
igi aranebayoflobiT imyofeboda) damxvda b. w-i~; `misi ini-
cirebuli da misi dakveTili RonisZiebaa, igi ganagebda da
iZleoda gankargulebebs roca mimiyvanes kabinetSi~; `es iyo
misi wamowyebuli saqme, q-e xelmZRvanelobda, gverds umSve-
nebda b. w-i~; `2008 wlis 8 seqtembers SeiaraRebuli bandite-
bi momadgnen da finansur policiaSi, maSindeli ufrosis d.
q-is kabinetSi damibares. iq b. w-i damxvda, romelic am pro-
cess xelmZRvanelobda~, aseve, `prokuraturaSi Sevitane sar-
Celi, romliTac finansuri maqinaciebis gamoZiebas ki ara, ban-
ditebisa da moZalade mkvlelebis dasjas viTxov. eseni ari-
an, konkretulad b. w-i~. daevala a. s-es sinamdvilesTan Seu-
sabamo faqtebis uaryofa imave sainformacio saSualebebis,
kerZod, telekompaniebis: `k-is~, `m-is~, saagento `p-is~ da ga-
zeT `v-iis~ meSveobiT;

5.2. amave sasamarTlos 2017 wlis 25 ianvris ganCinebiT ape-
lantis mowinaaRmdege mxaris saCivari ar dakmayofilda, xolo,
gasaCivrebuli dauswrebeli gadawyvetileba darCa ZalaSi.

6. kasatoris moTxovna:
saapelacio sasamarTlos dauswrebeli gadawyvetileba/mi-

si ZalaSi datovebis Sesaxeb ganCineba sakasacio wesiT gaasa-
Civra apelantis mowinaaRmdege mxarem, moiTxova maTi gauq-
meba da saqmis imave sasamarTlosaTvis xelaxla gansaxilve-
lad dabruneba.
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samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli dauswrebeli gadawyvetilebis/ganCinebis dasabuTe-
buloba, sakasacio saCivris safuZvlebi da miiCnevs, rom igi
ar unda dakmayofildes Semdeg garemoebaTa gamo:

1. gasaCivrebuli dauswrebeli gadawyvetilebis/ganCi-
nebis ucvlelad datovebis dasabuTeba:

gasaCivrebuli dauswrebeli gadawyvetileba/misi ZalaSi
datovebis Sesaxeb ganCineba ZiriTadad emyareba saapelacio
sasamarTlos sxdomaze apelantis mowinaaRmdege mxaris ara-
sapatio mizeziT gamoucxadeblobas, am pirobebSi sasamar-
Tlom gamocxadebuli mxaris Suamdgomloba dauswrebeli ga-
dawyvetilebis gamotanis Taobaze dasabuTebulad CaTvala
da dadasturebulad miiCnia apelantis mier miTiTebuli faq-
tobrivi garemoebebi, romlebic, palatis SefasebiT, iuri-
diulad amarTlebda moTxovnas. saapelacio palatis Sefase-
bebsa da daskvnebs ar eTanxmeba kasatori da moiTxovs saqmis
xelaxla gansaxilvelad imave instanciis sasamarTlosaTvis
dabrunebas.

2. sakasacio ganxilvis farglebi (sakasacio saCivris
faqtobrivi safuZvlebi):

2.1. kasatori saapelacio sasamarTlos Sefasebas dauswre-
beli gadawyvetilebis gamotanis winapirobebis arsebobis Ta-
obaze ZiriTadad im safuZvliT ar eTanxmeba, rom man, rogorc
apelantis mowinaaRmdege mxarem, waradgina saapelacio Se-
sagebeli da ar daeTanxma moTxovnas, 2016 wlis 19 oqtombris
sxdomis Taobaze uwyeba mas gaegzavna registrirebul misa-
marTze da Cabarda adresatis xandazmul dedas, daniSnul
sxdomaze apelantis mowinaaRmdege mxaris gamoucxadeblo-
bis gamo apelantma iSuamdgomla dauswrebeli gadawyveti-
lebis gamotanis Taobaze, rac saapelacio palatam daakmayo-
fila. 2017 wlis 25 ianvris ganCinebiT saapelacio palatam
arasworad ar gaiziara saCivris avtoris pozicia imis Taoba-
ze, rom mxarisaTvis ucnobi iyo saqmis ganxilvis Taobaze, mas
uwyeba ar Cabarebia arc piradad da arc mogvianebiT ar ga-
dascemia. saqmis ganxilvis Sesaxeb mas mxolod dauswrebeli
gadawyvetilebis CabarebiT ecnoba. mxaris ganmartebiT, uw-
yebis Caubareblobis safuZvels warmoadgenda mis mier am pe-
riodSi saarCevno kampaniiT dakaveba (mxare monawileobas
iRebda saparlamenti arCevnebSi), ris gamoc drois umetesi
nawili registrirebul misamarTze ar imyofeboda. Sesabami-
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sad, warmomadgenlisaTvisac ucnobi iyo sasamarTlo sxdo-
mis daniSvnis faqti. garda amisa, saapelacio palatam araswo-
rad ganmarta samoqalaqo saproceso kodeqsis 70-e-78-e mux-
lebi, ramdenadac amave kodeqsis 74-e muxlis me-2 nawilis wi-
naaRmdeg, uwyebis meore egzemplarze ar aris aRniSnuli sad
iyo wasuli adresati da rodis varaudobdnen mis dabrune-
bas. sagulisxmoa, rom uwyeba ar gagzavnia mxaris warmomadge-
nels, rac metad efeqturi gzaa samarTalwarmoebisas prob-
lemebis Tavidan acilebisaTvis, xolo uwyebis mimRebi piri-
saTvis aravis auxsnia am dokumentis adresatisaTvis gada-
cemis aucileblobis Sesaxeb;

2.2. aRsaniSnia is garemoeba, rom dauswrebeli gadawyve-
tilebis gamotanis winapiroba aris sasamarTlos varaudi, rom
gamoucxadebeli mxare davis mimarT interess ar iCens. amgva-
ri varaudi saapelacio sasamarTlos ar gaaCnda, radganac arc
erTi sxdoma apelantis mowinaaRmdege mxaris gamo ar gada-
debula, igi uSualod an warmomadgenlis meSveobiT monawi-
leobda saqmis ganxilvaSi. amdenad, saxezea dauswrebeli ga-
dawyvetilebis gauqmebis samoqalaqo saproceso kodeqsis
241-e muxliT gaTvaliswinebuli winapirobebi.

3. sakasacio sasamarTlos Sefasebebi da samarTlebri-
vi daskvnebi:

3.1. vidre sakasacio pretenziebis safuZvlianobis kvle-
vas Seudgebodes, palata mizanSewonilad miiCnevs, yurad-
Reba gaamaxvilos ramdenime Teoriul sakiTxze: winamdebare
davis gansaxilvelad daSvebis procesualur-samarTlebriv
safuZvlebs samoqalaqo saproceso kodeqsis 391-e muxlis me-
4 nawili (araqonebriv-samarTlebriv davebSi sakasacio saCi-
vari dasaSvebia sityvisa da gamoxatvis TavisuflebasTan da-
kavSirebul davebze) da me-5 nawilis `z~ qvepunqti warmoad-
gens (gasaCivrebulia saapelacio sasamarTlos meore daus-
wrebeli gadawyvetileba an ganCineba dauswrebeli gadawyve-
tilebis ucvlelad datovebis Taobaze), Sesabamisad, pre-
tenziaTa safuZvlianoba, amave kodeqsis 404-e muxlis pirve-
li nawilis (sakasacio sasamarTlo amowmebs gadawyvetile-
bas sakasacio saCivris farglebSi. sakasacio sasamarTlos ar
SeuZlia, Tavisi iniciativiT Seamowmos saproceso darRve-
vebi, garda 396-e muxlis pirveli nawilis `v~ qvepunqtSi mi-
TiTebuli faqtebisa) dispoziciis gaTvaliswinebiT, Semow-
mdeba, rogorc dauswrebeli gadawyvetilebis winapirobebis
arsebobis, ise _ gamoxatvis Tavisuflebis SezRudvis kuT-
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xiT.
3.2. dauswrebeli gadawyvetilebis gamotanis procesu-

alur-samarTlebrivi safuZvlebi:
3.2.1. samoqalaqo saproceso kodeqsis 387-e muxli saape-

lacio instanciis sasamarTloSi saqmis ganxilvis mareguli-
rebeli specialuri normaa, romelic adgens saapelacio sa-
samarTlos sxdomaze mxaris gamoucxadeblobis Sedegebs,
kerZod, normis pirveli da me-2 nawilebiT gansazRvrulia
apelantis an mowinaaRmdege mxaris gamoucxadeblobis samar-
Tlebrivi Sedegebi, xolo me-3 nawiliT dadgenilia dauswre-
beli gadawyvetilebis gamotanis maregulirebeli yvela im
wesis gamoyenebis aucilebloba, rac specialur mowesrige-
bas (sssk-is 387-e muxlis pirveli da me-2 nawilebi) ar ewina-
aRmdegeba.

3.2.2. imisaTvis, raTa saapelacio sasamarTloSi apelantis
mowinaaRmdege mxaris gamoucxadeblobisas gamotanil iqnes
dauswrebeli gadawyvetileba, unda Semowmdes arsebobs Tu
ara 387-e muxlis me-2 nawiliT dadgenili winapirobebi: a) saq-
mis zepir ganxilvaze ar unda gamocxaddes apelantis mowi-
naaRmdege mxare; b) gamocxadebuli apelanti unda Suamdgom-
lobdes dauswrebeli gadawyvetilebis gamotanis gziT saa-
pelacio saCivris dakmayofilebis Taobaze. am garemoebaTa
kumulatiurad arseboba, warmoadgens dauswrebeli gadaw-
yvetilebis gamotanis formalur winapirobas. 387-e muxlis
me-2 nawiliT gaTvaliswinebuli winapirobebis arsebobis dad-
genis Semdeg, amave normis me-3 nawilis daTqmidan gamomdi-
nare, sasamarTlo valdebulia, Seamowmos xom ar arsebobs da-
uswrebeli gadawyvetilebis gamotanis damabrkolebeli ga-
remoebebi, kerZod saxeze xom ar aris samoqalaqo saproceso
kodeqsis 233-e muxlis pirveli nawiliT gaTvaliswinebuli
SemTxveva (mxaris gamoucxadeblobis SemTxvevaSi sasamar-
Tlos dauswrebeli gadawyvetilebis gamotana dauSvebelia,
Tu: gamoucxadebeli mxare mowveuli ar iyo am kodeqsis 70-e-
78-e muxlebiT dadgenili wesiT; sasamarTlosaTvis cnobili
gaxda, rom adgili hqonda dauZlevel Zalas an sxva movle-
nebs, romelsac (romlebsac) SeeZlo xeli SeeSala sasamar-
TloSi mxaris droulad gamocxadebisaTvis; gamoucxadebel
mxares droulad ar ecnoba saqmis faqtobrivi garemoebebi;
ar arsebobs sarCelis aRZvris winapirobebi).

3.2.3. sakasacio palata ar iziarebs kasatoris pozicias,
rom igi samoqalaqo saproceso kodeqsis 70-e-78-e muxlebiT
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dadgenili wesiT ar iyo mowveuli saqmis ganxilvaze, radga-
nac 2016 wlis 19 oqtombers, 10:00 saaTze daniSnuli sxdomis
Taobaze apelantis mowinaaRmdege mxares saapelacio Sesa-
gebelSi miTTebul misamarTze uwyeba gaegzavna fostiT (ix.
ssk-is 73.1. muxli) da Cabarda misi ojaxis qmedunarian wevrs,
dedas, rac amave kodeqsis 74-e muxlis Tanaxmad, mxaris je-
rovan informirebad ganixileba da sasamarTlos aZlevs srul
SesaZleblobas, Seudges saqmis ganxilvas. mxolod is gare-
moeba, rom uwyebis meore egzemplarze, amave normis me-2 na-
wilis Tanaxmad, ar aris miTiTebuli adresatis aryofnis Ta-
obaze, ar SeiZleba mis arainformirebulad miCnevas daedos
safuZvlad, ramdenadac sakasacio saCivriT igi adasturebs
ara qveynis an regionis datovebas, aramed, miuTiTebs saar-
Cevno kampaniis warmoebaze da saqmeSi warmodgenili Sesaba-
misi mtkicebulebiT dasturdeba, rom mxare am kampanias awar-
moebda q. TbilisSi, m-isa da g-is saarCevno olqSi. palata ase-
ve xazgasmiT ar iziarebs mxaris mosazrebas imis Taobaze, rom
uwyeba unda Cabareboda warmomadgenels, radganac samoqa-
laqo saproceso kodeqsis 70-e muxlis pirveli nawili (mxa-
res an mis warmomadgenels sasamarTlo uwyebiT ecnobeba sa-
samarTlo sxdomis an calkeuli saproceso moqmedebis Ses-
rulebis dro da adgili. uwyeba mxarisaTvis da misi warmo-
madgenlisaTvis Cabarebulad CaiTvleba, Tu igi Cahbardeba
erT-erT maTgans an am kodeqsis 74-e muxliT gaTvaliswine-
bul subieqtebs) sasamarTlos amgvar valdebulebas ar ud-
gens, Sesabamisad, normis subieqtTagan erT-erTis (maT So-
ris am kodeqsis 74-e muxlis subieqtis) informireba srulad
Seesabameba kanonis nebas.

3.2.4. uarsayofia kasatoris pretenzia imis Taobaze, rom
sasamarTlos ar gaaCnda varaudis safuZveli mis mier davis
mimarT interesis dakargvisa. im pirobebSi, rodesac mxare,
jerovnadaa informirebuli saqmis ganxilvis Taobaze da ara-
sapatiod ar cxaddeba sxdomaze, swored rom dauswrebeli
gadawyvetilebis Taobaze wardgenili Suamdgomlobis dak-
mayofilebis safuZvelia. garda amisa, sakasacio palata aR-
niSnavs, rom saqmis warmoebis ganaxlebis Taobaze saCivari ar
Seicavs sakmaris dasabuTebas dauswrebeli gadawyvetilebis
gauqmebis Taobazec, kerZod, mxare ver adasturebs im gare-
moebas, rom saxezea samoqalaqo saproceso kodeqsis 241-e
muxliT gaTvaliswinebuli winapirobebi (dauswrebeli gadaw-
yvetileba unda gauqmdes da saqmis ganxilva ganaxldes, Tu
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arsebobs 233-e muxliT gaTvaliswinebuli safuZvlebi, an Tu
mxaris gamoucxadebloba gamowveuli iyo sxva sapatio mize-
ziT, romlis Sesaxebac mas ar SeeZlo Tavis droze ecnobebi-
na sasamarTlosaTvis). sabolood sakasacio palata iziarebs
qvemdgomi sasamarTlos motivacias imis Taobaze, rom apelan-
tis mowinaaRmdege mxaris gamoucxadebloba qmnida dauswre-
beli gadawyvetilebiT sarCelis dakmayofilebis formalur-
procesualur safuZvels.

3.3. dauswrebeli gadawyvetilebis gamotanis materia-
lur-samarTlebrivi safuZvlebi:

3.3.1. sakasacio palata yuradRebas gaamaxvilebs im gare-
moebazec, rom dauswrebeli gadawyvetilebis gamotanis gziT
sarCelis dakmayofileba dasaSvebia im SemTxvevaSi, Tuki ze-
moxsenebul winapirobebTan erTad dadgenilad miCneuli ga-
remoebebi iuridiulad amarTlebs moTxovnas. am SemTxveva-
Si, mniSvnelovania aRiniSnos, rom samoqalaqo saproceso ko-
deqsis 230-e da 387-e muxlebis dispoziciidan gamomdinare,
mowinaaRmdege mxaris gamoucxadeblobisas dadgenilad mi-
iCneva sarCelSi/saapelacio saCivarSi miTiTebuli faqtebi
da apelantis axsna-ganmarteba, romelTa subsumireba moT-
xovnis damfuZnebel normasTan sasamarTlos valdebulebas
warmoadgens. amasTanave, dauswrebeli gadawyvetilebis mi-
Rebisas saxezea mtkicebis tvirTis konkurencia: `sityvisa
da gamoxatvis Tavisuflebis Sesaxeb~ saqarTvelos kanonis
me-7 muxli adgens difamaciuri sarCelebis ganxilvis mtki-
cebis tvirTs, romelic sityvis Tavisuflebis sayovelTao
ideis gaTvaliswinebiT, metad orientirebulia am uflebis
dacvaze, vidre SezRudvaze, Sesabamisad, standarti iTva-
liswinebs SezRudvis utyuar mtkicebulebebze damyarebas,
xolo mtkicebis tvirTs akisrebs SezRudvis iniciators (mas
Semdeg, rac mosarCele daZlevs kanoniT dakisrebul zemox-
senebul valdebulebas, bunebrivia, maTi gaqarwylebis saSu-
aleba sadavo ganmcxadebis avtors eZleva, saqmeze _ `McVicar~
evrosasamarTlom miiCnia, rom me-10 muxlTan principulad
SeuTavsebeli ar iyo ciliswamebis saqmeebze mopasuxisaTvis
difamaciuri gancxadebebis simarTlis mtkicebis dakisreba),
Tumca, im SemTxvevaSi, rodesac mowinaaRmdege mxare ar cxad-
deba saqmis ganxilvaze, moqmedebs samoqalaqo saproceso ko-
deqsis 230-e muxlis debuleba, rom sarCelSi/saapelacio sa-
CivarSi miTiTebuli garemoebebi dadasturebulad miiCneva.
amdenad, mowinaaRmdege mxaris gamoucxadeblobis gamo saa-
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pelacio palatam savsebiT marTebulad miiCnia dadgenilad
mopasuxis mxarisgan Semdegi gancxadebebis gavrcelebis faq-
ti:

_ 2013 wlis 26 ivniss ̀ p-is~ pres klubSi a. s-em Caatara pres-
konferencia. intervius mesame wuTze man ganacxada: `iZule-
biT mimiyvanes q-is kabinetSi, momTxoves gadameformebina wi-
lebi b. w-isaTvis, romelic iqve imyofeboda~. sam wuTsa da 40
wamze mopasuxem ganacxada: `pirvelive dRidan, teroris daw-
yebidan, yvelafers xelmZRvanelobda da koordinacias uwev-
da uSualod b. w-i. is iyo uSualo monawile yvela am Zaladob-
rivi aqtisa, is iyo damkveTi~. 6 wuTsa da 45 wamze: `Cven Zala-
dobiT banditebma wagvarTves, kidev erTxel xazgasmiT, Sem-
srulebeli iyo k-i, koordanitori, damkveTi b. w-i~. me-16 wuT-
ze: `erTi ganuyofelia k-i da w-i~, me-16 wuTsa da 45 wamze: `15
milioni movaxmareT b. w-is Zveli danaSaulis dafarvas~, 21
wuTsa da 45 wamze mopasuxem ganacxada: `banditi w-i avtoma-
tebiT Semomivarda ojaxSi gamZarcva da waiRo Cemi qoneba~.

_ imave Sinaarsis gancxadebebi gaakeTa a. s-em 2013 wlis 1
ivliss gadacema `s-Si~, gadacemis 8 wuTsa da 49 wamze mopasu-
xem masze Zaladobis ganmaxorcielebelTa Soris mopasuxe mo-
iazra, ganacxada, rom `kabinetSi (sadac igi aranebayoflo-
biT imyofeboda) damxvda b. w-i~, aseve 14 wuTsa da 13 wamze
`misi inicirebuli da misi dakveTili RonisZiebaa, igi gana-
gebda da iZleoda gankargulebebs roca mimiyvanes kabinet-
Si~.

_ `T-aSi~ intervius me-20 wuTze mopasuxem ganacxada: `es
iyo misi wamowyebuli saqme, q-e xelmZRvanelobda, gverds um-
Svenebda b. w-i~.

_ gazeT `v-is~ 2013 wlis 28-30 ivnisis #72 gamocemis me-7
gverdze ganTavsebul interviuSi a. s-e acxadebs: `2008 wlis
8 seqtembers SeiaraRebuli banditebi momadgnen da finan-
sur policiaSi, maSindeli ufrosis d. q-is kabinetSi damiba-
res. iq b. w-i damxvda, romelic am process xelmZRvanelob-
da~, aseve `prokuraturaSi Sevitane sarCeli, romliTac fi-
nansuri maqinaciebis gamoZiebas ki ara banditebisa da moZa-
lade mkvlelebis dasjas viTxov. eseni arian, konkretulad
b. w-i~.

3.3.2. palata yuradRebas gaamaxvilebs im udavo garemoe-
baze, rom mosarCele warmoadgens kerZo pirs (`sityvisa da
gamoxatvis Tavisuflebis Sesaxeb~ saqarTvelos kanonis (Sem-
dgomSi _ kanonis) pirveli muxlis `k~ qvepunqti), Sesabami-
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sad, misi iniciativiT sityvis Tavisuflebis SezRudva unda
eqceodes kanonis me-13 muxlis farglebSi (pirs ekisreba sa-
moqalaqosamarTlebrivi pasuxismgebloba kerZo piris cilis-
wamebisaTvis, Tu mosarCele sasamarTloSi daamtkicebs, rom
mopasuxis gancxadeba Seicavs arsebiTad mcdar faqts uSua-
lod mosarCelis Sesaxeb da am gancxadebiT mosarCeles zia-
ni miadga). moTxovnis damfuZnebeli normis Sinaarsis sworad
gansazRvrisaTvis mxedvelobaSi unda iqnes miRebuli kanon-
Si gadmocemuli `ciliswamebis~ cnebis definicia (ix. kanonis
pirveli muxlis `e~ qvepunqti: ciliswameba _ arsebiTad mcda-
ri faqtis Semcveli da pirisTvis zianis mimyenebeli, misi sa-
xelis gamtexi gancxadeba), aseve, rogorc erovnuli, ise _
evrosasamarTlos precedentul praqtika (mravalTa Soris
ix. mag: Steel and Morris v. the United Kingdom; Lingens v. Austria; susg-
ebebi: #as-1278-1298-2011, 20 Tebervali, 2012 weli; #as-1477-
1489-2011, 3 aprili, 2012 weli; #as-179-172-2012, 1 oqtombe-
ri, 2014 weli; #as-1011-972-2016, 26 ivlisi, 2017 weli) `azri-
sa~ da `faqtis~ gamojvnis Taobaze. sakasacio sasamarTlo as-
kvnis, rom dadasturebulad miCneuli mopasuxis mier gavrce-
lebuli gancxadebebi erTobliobaSi warmoadgens kanonis me-
13 muxliT dacul sferoSi Carevas, romelic scdeba gamo-
xatvis Tavisuflebas, warmoadgens `faqts~ da ara `azrs~, la-
xavs piris evrokonvenciis me-8 muxlis pirveli punqtiT da-
cul reputaciis uflebas da ar asaxavs realobas, arRvevs
mosarCelis dacul uflebas da gavlenas axdens mis pativsa
da Rirsebaze, rac difamaciuri sarCelis dakmayofilebis
sakmarisi safuZvelia.

3.3.3. sakasacio sasamarTlo sakuTari iniciativiT amaxvi-
lebs yuradRebas im garemoebaze, rom mosarCelis moTxov-
nas warmoadgens gavrcelebuli cnobebis uaryofa. sakasacio
palata ganmartavs, rom samoqalaqo kodeqsis me-18 muxliT
reglamentirebulia piradi araqonebrivi uflebebis dacvis
samarTlebrivi safuZvlebi. 2004 wlis 16 ivlisamde moqmedi
redaqciis me-18 muxlis me-2 nawilis Tanaxmad, pirs ufleba
aqvs sasamarTlos meSveobiT moiTxovos im cnobebis uaryo-
fa, romlebic laxavs mis pativs, Rirsebas, piradi cxovrebis
saidumloebas, pirad xelSeuxeblobas an saqmian reputaci-
as, Tu am cnobebis gamavrcelebeli ar daamtkicebs, rom isini
sinamdviles Seefereba. 2004 wlis 24 ivnisis saqarTvelos ka-
noniT `saqarTvelos samoqalaqo kodeqsSi cvlilebis Seta-
nis Sesaxeb~, romelic amoqmedda 2004 wlis 16 ivlisidan, ax-
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leburad mowesrigda me-18 muxliT gaTvaliswinebuli sike-
Tis dacva da normis me-2 nawiliT gansazRvruli uflebebis
realizacia, samoqalaqo kodeqsis zogad normebTan erTad,
SesaZlebeli gaxda specialuri kanoniT _ `sityvisa da gamo-
xatvis Tavisuflebis Sesaxeb~, romelmac sxva sakiTxebTan
erTad daadgina rogorc dacvis meqanizmebi, aseve samoqala-
qo-samarTlebrivi pasuxismgeblobis safuZvlebi. am mxriv
mniSvnelovania `sityvisa da gamoxatvis Tavisuflebis Sesa-
xeb~ saqarTvelos kanonis me-17 muxlis pirveli punqtis da-
nawesi, romlis Tanaxmad, ciliswamebasTan dakavSirebiT mo-
pasuxes SeiZleba daekisros sasamarTlos mier dadgenili
formiT cnobis gamoqveyneba sasamarTlos gadawyvetilebis
Sesaxeb. amdenad, sityvis Tavisuflebis SezRudvis Sesaxeb
sarCelis moTxovnas SeiZleba warmoadgendes ara cnobis uar-
yofa, aramed, cnobis gamoqveyneba sasamarTlo gadawyveti-
lebis Sesaxeb, Tumca, radganac kasators am mxriv ara Tu da-
sabuTebuli pretenzia, Sedavebac ki ar aqvs warmodgenili,
palata samoqalaqo saproceso kodeqsis 404-e muxlis pirve-
li nawilis dispoziciidan gamomdinare, am garemoebas safuZ-
vlad ver daudebs gasaCivrebuli dauswrebeli gadawyveti-
lebis/ganCinebis gauqmebas, garda amisa, Tuki kanonier Zala-
Si Sesuli dauswrebeli gadawyvetilebis aRsrulebas xeli
SeeSleba xsenebuli saproceso darRvevis gamo, palata miiC-
nevs, rom es sakiTxi amave kodeqsis 263-e muxlis Sesabamisad,
aRsrulebis wesis gansazRvris konteqstSi gadawyvetilebis
mimRebi sasamarTlos kvlevis sagani SeiZleba gaxdes.

4. gasaCivrebuli dauswrebeli gadawyvetilebis/ganCi-
nebis ucvlelad datovebis samarTlebrivi dasabuTeba:

zemoaRniSnulidan gamomdinare, palata eTanxmeba gasa-
Civrebuli dauswrebeli gadawyvetilebis/ganCinebis Sefase-
bebsa da daskvnebs, romlis winaaRmdegac samoqalaqo sapro-
ceso kodeqsis 393-e-394-e muxlebiT gansazRvruli Sedaveba
ar warmodgenila kasatoris mxridan. amave kodeqsis 410-e
muxlis Tanaxmad, sakasacio sasamarTlo ar daakmayofilebs
sakasacio saCivars, Tu:

a) kanonis miTiTebul darRvevas ara aqvs adgili;
b) saapelacio sasamarTlos gadawyvetilebas safuZvlad

ar udevs kanonis darRveva;
g) saapelacio sasamarTlos gadawyvetileba arsebiTad

sworia, miuxedavad imisa, rom gadawyvetilebis samotivacio
nawili ar Seicavs Sesabamis dasabuTebas.
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5. sasamarTlo xarjebi:
radganac winamdebare ganCinebiT kasatoris moTxovna ar

dakmayofilda, ar arsebobs procesis xarjebis mxareTa So-
ris ganawilebis samoqalaqo saproceso kodeqsis 53-e muxliT
gansazRvruli winapirobebi, xolo, amave kodeqsis 55-e mux-
lis Sesabamisad, kasatoris mier gadaxdili saxelmwifo baJi
unda darCes biujetSi

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 55-e, 410-e muxlebiT da

d a a d g i n a:

1. a. s-is sakasacio saCivari ar dakmayofildes.
2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2016 wlis 19 oqtombris dauswrebeli gadawyveti-
leba da am gadawyvetilebis ZalaSi datovebis Sesaxeb 2017
wlis 25 ianvris ganCineba darCees ucvlelad.

3. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.

piradi uflebebis dacva

ganCineba
saqarTvelos saxeliT

#as-496-496-2018 12 aprili, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
z. ZlieriSvili

davis sagani: gavrcelebuli cnobis uaryofa

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi safuZ-

vlebi:
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1.1. i. a-ma (SemdgomSi _ mosarCele, apelanti an kasatori)
sarCeli aRZra sasamarTloSi T. w-is (SemdgomSi _ mopasuxe an
mowinaaRmdege mxare) mimarT da moiTxova mopasuxis daval-
debuleba, samauwyeblo kompaniebis: `r-is~, `k-is~, sazogado-
ebrivi mauwyeblis m-is, agreTve, internetgamocemebis: `p-sa~
da `i-is~ saSualebiT, rogorc sicrue da ciliswameba, uaryos
mis mier gavrcelebuli cnoba (T. w-is mier 2015 wlis 24 seq-
tembers gakeTebuli gancxadeba, TiTqos i. a-i amtkicebda,
rom s. g-i aravis mouklavs, is buCqebze waiqca da amgvarad
gamoiWra yeli SemTxveviT ar Seesabameba sinamdviles).

1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs: 2015
wlis 24 seqtembers, saqarTvelos iusticiis ministrma, T. w-
ma, saqarTvelos parlamentis adamianis uflebaTa komitetis
sxdomaze sityviT gamosvlisas, gaakeTa Semdegi gancxadeba:
`minda mivesalmo sul ramdenime dRis win miRebul gadawyve-
tilebas iusticiis umaRles sabWoSi, romelmac, magaliTad,
gadawyvita, rom da raki ukve yofili mosamarTlea me amaze
visaubreb, batoni i. a-isaTvis aRar ganeaxlebina sasamarTlo
uflebamosileba. diax, es aris mosamarTle, romelic da me es
Tu ara sxvas vis, me kargad maxsovs, strasburgis sasamarTlo-
Si brZandeboda warmovlenili mTavrobis mier da amtkiceb-
da, rom s. g-i aravis mouklavs, is buCqebze waiqca da amgvarad
gamoiWra yeli SemTxveviT. diax, aseTi mosamarTleebi unda
wavidnen, magram es ver iqneba mosamarTleebze Zaladobis po-
litika, maT ubralod unda mivceT saSualeba, rTulia magram
daasrulon vada, magram nuravin iocnebebs imaze, rom samu-
damod gadainiSnebian. Sesavlis bolos, minda isic Sevaxseno
Cvens sazogadoebas, rom sasamarTlos wina Tavmjdomare, am
mosamarTleebs, maT Soris g-is mosamarTleebs hpirdeboda,
rom isini rodesac aT wels amowuravdnen gadainiSnebodnen
samudamod. es ver moxdeba da amis pirobas me gaZlevT Cems
ase vTqvaT TanamebrZolebTan erTad. daasrulon am mosamar-
Tleebma TavianTi vada, magram isini ver gaxdebian mudmivad
Cveni Svilebis bedis gadamwyvetebi imitom, rom maT daamtki-
ces, rom amis unar-Cvevebi ar gaaCniaT rbilad rom vTqvaT~.
xsenebuli gancxadeba ramdenjerme gadaica rogorc sxvadas-
xva televiziis saSualebiT (`r.~, `k-ia~, s-i) da maT veb-gver-
debze, aseve, ganTavsda sxvadasxva internetgamocemis mier,
rogorc werilobiT, aseve videomasalis saxiT (`p.~, `i-i~). mo-
pasuxis mier naTqvami faqti, rom `s. g-i aravis mouklavs, is
buCqebze waiqca da amgvarad gamoiWra yeli SemTxveviT~, aris



84

sruli sicrue da ciliswameba, riTac uxeSad Seilaxa misi, ro-
gorc mosamarTlis, ise _ adamianis uflebebi, vinaidan gan-
cxadeba utexs saxels, laxavs mis pativsa da Rirsebas. 2010-
2011 wlebSi mosarCele monawileobas iRebda adamianis uf-
lebaTa evropuli sasamarTlos muSaobaSi, rogorc droebi-
Ti mosamarTle, saqmeze #25091/07 `enuqiZe da girgvliani sa-
qarTvelos winaaRmdeg~. am saqmeze miRebuli gadawyvetile-
bis nawilis Sesaxeb, kerZod, 261-e-266-e abzacebSi dafiqsi-
rebul sasamarTlos mosazrebaze man gamoTqva nawilobriv
gansxvavebuli azri, romelic Seexeboda evropuli sasamar-
Tlos mier gamotanil gadawyvetilebas saqarTvelos sasamar-
Tlo xelisuflebis qmedebebis nawilSi me-2 muxlis sapro-
ceso aspeqtebis darRvevasTan dakavSirebiT. im xarvezebs,
rac aRniSnulia gadawyvetilebis 261-e-266-e abzacebSi, sa-
erTo araferi aqvT sasamarTlo xelisuflebasTan. Sesabami-
sad, mosarCelem gamoTqva `nawilobriv gansxvavebuli azri~
da ara `gansxvavebuli azri~.

2. mopasuxis pozicia:
sarCelis winaaRmdeg mopasuxem samarTlebrivi Sesagebe-

li waradgina da ganmarta, rom mosarCelis mtkiceba, TiTqos
man gansxvavebuli azri mxolod evropuli sasamarTlos ga-
dawyvetilebis 261-e-266-e abzacebis mimarT gamoxata, aras-
woria. man sinamdvileSi, gansxvavebuli azri gamoxata evro-
puli sasamarTlos samotivacio da sarezolucio nawilebis
yvela im abzacis mimarT, romelic exeba adamianis uflebaTa
evropuli konvenciis me-2 muxlis proceduruli aspeqtisa
da 38-e muxlis darRvevas. mosarCele sakuTari gansxvavebu-
li azris pirvelive abzacSi acxadebs: `vwuxvar, rom ar SemiZ-
lia daveTanxmo palatis umravlesobis pozicias, romelmac
darRveulad cno konvenciis me-2 muxli (proceduruli as-
peqti) da 38-e muxli~. saqmeze `e-e da g-i saqarTvelos wina-
aRmdeg~ evropuli sasamarTlos gadawyvetilebis sarezolu-
cio nawilis me-3 da me-5 punqtebSi miTiTebulia: `eqvsi xmiT
erTis winaaRmdeg kenWisyris safuZvelze adgens, rom adgi-
li hqonda konvenciis me-2 muxlis procedurul darRvevas
ganmcxadeblebis Svilis mkvlelobis saqmis araefeqturi ga-
moZiebis TvalsazrisiT~, `eqvsi xmiT erTis winaaRmdeg ken-
Wisyris safuZvelze adgens, rom dairRva konvenciis 38-e mux-
li~. xsenebul saqmeze evropuli sasamarTlos gadawyveti-
lebis 241-e-278-e abzacebi moicavs sasamarTlos Sefasebas
evropuli konvenciis me-2 muxlis proceduruli aspeqtebis
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darRvevis, xolo 296-e-302-e abzacebi _ konvenciis 38-e mux-
lis darRvevis Taobaze. es darRvevebi logikur kavSirSia ga-
dawyvetilebis sarezolucio nawilis me-3 da me-5 punqteb-
Tan. mopasuxes arasdros madloba ar gadauxdia mosarCeli-
saTvis, is iyo erTaderTi mosamarTle, romelmac xma ar dau-
Wira zemoaRniSnul saqmeze evropuli sasamarTlos mier mi-
Rebul gadawyvetilebas evropuli konvenciis me-2 da 38-e
muxlebis darRveulad cnobis Sesaxeb, Sesabamisad, ar dae-
Tanxma evropuli sasamarTlos arc erT daskvnas konvenciis
me-2 muxlis proceduruli aspeqtis nawilSi, romelic moce-
mulia gadawyvetilebis 241-e-278-e muxlebSi da moicavs qvey-
nis SigniT saqmis ganxilvis yvela etaps, maT Soris imasac,
romelic s. g-is, TiTqosda `buCqebze waqcevas~ exeba. mosar-
Cele aseve ar daeTanxma konvenciis 38-e muxlis darRvevas,
romelic gamomdinareobda iqidan, rom evropuli sasamar-
Tlos araerTi moTxovnisa da Sexsenebis miuxedavad, saqar-
Tvelos maSindelma xelisuflebam evropul sasamarTlos
droulad ar warudgina e. w 14 mtkicebuleba, romlidanac ga-
momdinareobda daskvna, rom s. g-i buCqebze ver miiRebda mo-
makvdinebel Wrilobas, aramed is unda yofiliyo mokluli,
risi jerovnad gamoZiebac maSindelma xelsuflebam ar isurva.
evropuli sasamarTlos praqtikaSi, Cveulebriv, nawilobriv
gansxvavebul azrs mosamarTleebi gamoTqvamen im SemTxve-
vaSi, rodesac ar eTanxmebian gadawyvetilebis sarezolucio
nawilis romelime punqts, magram eTanxmebian sxva punqtebs.
Tuki mosarCeles gansxvavebuli azri mxolod gadawyvetile-
bis 261-e-266-e abzacebis mimarT hqonda, maSin mas konvenciis
me-2 muxlis proceduruli aspeqtisa da 38-e muxlis darRve-
visaTvis mxari unda daeWira da amasTanave, Tanmxvedri azri
unda gamoeTqva mTlianad gadawyvetilebis mxardaWeris Se-
saxeb da daefiqsirebina, rom hqonda ramdenadme gansxvave-
buli mosazreba sarezolucio nawilis garkveuli abzacebis
mimarT. mTeli Tavisi moqmedebiT mosarCelem (gansakuTre-
biT, gadawyvetilebis sarezolucio nawilSi konvenciis me-2
muxlis proceduruli nawilis darRvevis winaaRmdeg xmis mi-
cemiT) evrosabWos wevri qveynebis 800 milion moqalaqes, maT
Soris mopasuxes, Seuqmna STabeWdileba, rom igi winaaRmdegi
iyo imisa, rom konvenciis me-2 muxlis proceduruli aspeqti
darRveulad miCneuliyo. ramdenadac mosarCelem am darRve-
vis winaaRmdeg misca xma, erTaderTi gonivruli daskvna, ro-
melic SeiZleba gamoetana nebismier saRi azris mqone adami-
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ans, maT Soris, mopasuxes, iyo Semdegi: aseTi moqmedebiT mo-
sarCelem gamoxata winaaRmdegoba da uTanxmoeba sasamar-
Tlos gadawyvetilebis yvela im nawilis mimarT, romelic kon-
venciis me-2 muxlis proceduruli aspeqtis darRvevas exe-
ba. aseTebi ki gadawyvetilebis 241-e-278-e abzacebia da ara
mxolod 261-e-266-e abzacebi. mopasuxis mier gakeTebuli sa-
davo gancxadeba aris ara faqtis mtkiceba, rom mosarCelem
zustad es sityvebi Tqva strasburgis sasamarTloSi an sad-
me sxvagan, aramed _ logikuri daskvna da azri, romelic mo-
pasuxes samarTlianad da gonivrulad Camouyalibda mosar-
Celis Sesaxeb misive moqmedebidan. es aris politikosis mier
sazogadoebrivi yuradRebis mqone sakiTxze ritorikuli
ileTis meSveobiT gamoTqmuli Semajamebeli Sefaseba mosar-
Celis im qmedebidan gamomdinare, rodesac man, rogorc mo-
samarTlem, evropuli sasamarTlos Sesabamisi palatis yve-
la danarCeni mosamarTlis sawinaaRmdego pozicia daiWira.

3. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2017 wlis 25 oqtombris gadawyvetilebiT sarCeli ar
dakmayofilda.

4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivra mosarCelem, moiTxova misi gauqmeba da axali ga-
dawyvetilebiT sarCelis srulad dakmayofileba.

5. gasaCivrebuli ganCinebebis sarezolucio nawilebi:
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2018 wlis 1 Tebervlis ganCinebiT apelantis Suamdgom-
loba sxdomis Tavmjdomaris _ o. s-as acilebis Taobaze ar
dakmayofilda, amave sxdomaze uaryofil iqna i. a-is Suam-
dgomloba saapelacio saCivarze darTuli adamianis ufle-
baTa evropuli konvenciis me-6 muxlTan dakavSirebuli sa-
xelmZRvanelo principebis saqmidan amoRebis Sesaxeb, xolo,
2018 wlis 15 Tebervlis ganCinebiT, saapelacio saCivari uar-
yofil iqna, Sesabamisad, gasaCivrebuli gadawyvetileba dar-
Ca ucvlelad.

6. kasatoris moTxovna:
saapelacio sasamarTlos ganCineba sakasacio wesiT gaasa-

Civra apelantma, moiTxova misi, Suamdgomlobebis uaryofis
Sesaxeb 2018 wlis 1 Tebervlis saoqmo ganCinebebis gauqmeba,
saqarTvelos iusticiis saministrodan mtkicebulebis ga-
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moTxova (2017 wlis 26 agvistos adamianis uflebaTa evro-
pul sasamarTloSi mosamarTleobis kandidatTa SesarCevi
samTavrobo saqmianobis farglebSi mowinaaRmdege mxaris mi-
er mosamarTle o. s-as Sefasebisas dasmuli niSani) da axali
gadawyvetilebiT sarCelis srulad dakmayofileba.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli ganCinebebis dasabuTebuloba, sakasacio saCivris sa-
fuZvlianoba da miiCnevs, rom igi nawilobriv unda dakmayo-
fildes Semdeg garemoebaTa gamo:

1. gasaCivrebuli ganCinebis gauqmebis faqtobrivi da
samarTlebrivi dasabuTeba:

1.1. gansaxilveli davis farglebSi sakasacio sasamarTlos
Sefasebis sagania politikuri Tanamdebobis piris mier gav-
rcelebuli informacia warmoadgens Tu ara ciliswamebas, ax-
dens Tu ara igi gavlenas mosarCelis uflebriv mdgomareo-
baze da arsebobs Tu ara demokratiul sazogadoebaSi azris
gamoxatvis Tavisuflebis SezRudvisaTvis sakmarisi winapi-
robebi. davis materialur-samarTlebriv moTxovnasTan er-
Tad, kasatori sadavod xdis saapelacio palatis im Suale-
duri ganCinebebis kanonierebas, romlebic mxolod Semaja-
mebel gadawyvetilebasTan erTad SeiZleba, gasaCivrdes
(sssk-is 404.2 muxli: sakasacio sasamarTlos ganxilvis sagani
SeiZleba iyos agreTve sasamarTlos is ganCinebebi, romle-
bic win uswrebs sasamarTlos saboloo gadawyvetilebas, imis-
gan damoukideblad, dasaSvebia Tu ara maT mimarT kerZo sa-
Civris Setana). es ganCinebebi ki, Seexeba saqmis ganmxilveli
Semadgenlobis miukerZoeblobasa da mowinaaRmdege mxaris
mier saapelacio sasamarTloSi wardgenili mtkicebulebis
dasaSvebobas. garda xsenebulisa, kasatori sasamarTlos wi-
naSe Suamdgomlobs axali mtkicebulebebis gamoTxovisa da
saqmisaTvis darTvis Taobaze.

1.2. sakasacio palata, damkvidrebul sasamarTlo praqti-
kaze dayrdnobiT ganmartavs, rom saerTo wesis mixedviT, sa-
samarTlos nebismieri ganCineba SeiZleba gasaCivrdes. Tavi-
sebureba mxolod imaSi mdgomareobs, rom zogierTi ganCine-
ba SeiZleba gasaCivrdes sasamarTlos saboloo gadawyveti-
lebisagan damoukideblad (calke) _ kerZo saCivriT (saCiv-
riT), xolo zogierTi _ mxolod gadawyvetilebasTan erTad.
im ganCinebebze, romlebzec kerZo saCivris Setana dauSve-
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belia, SeiZleba mieTiTos saapelacio sasamarTlos gadawyve-
tilebis winaaRmdeg Setanil sakasacio saCivarSi. unda aRi-
niSnos, rom saboloo gadawyvetilebis winmswrebi ganCinebe-
bis am gadawyvetilebasTan erTad gasaCivrebis mizani SeiZ-
leba iyos gasaCivrebuli gadawyvetilebis iuridiuli dau-
sabuTeblobis, misi kanonis darRveviT miRebis dadasture-
ba, Sesabamisad, Tu Semowmebis Sedegad aRmoCndeba, rom sa-
boloo gadawyvetilebasTan erTad gasaCivrebuli winmswre-
bi ganCinebebi kanonis darRveviTaa miRebuli, ramac Semaja-
mebeli gadawyvetilebis iuridiuli dausabuTebloba gana-
piroba, sakasacio sasamarTlo gaauqmebs rogorc Semajame-
bel gadawyvetilebas, ise _ kanonis darRveviT miRebul gan-
Cinebebsac (mravalTa Soris ix. susg-ebebi: #3k/393-01, 19 oq-
tomberi, 2001 w; #as-112-415-04, 4 marti, 2004w; #as-217-209-
2013, 20 seqtemberi, 2013 w.).

1.3. moxmobili ganmartebidan gamomdinare, sakasacio sa-
samarTlo, upirvelesad, SeCerdeba saapelacio palataSi ga-
marTuli sxdomis Tavmjdomaris acilebis sakiTxze. am Tval-
sazrisiT, mxaris ZiriTadi pretenziebi Semoifargleba imiT,
rom mosamarTle ar SeiZleba yofiliyo neitraluri saqmis
ganxilvisas, radganac is adamianis uflebaTa evrosasamar-
Tlos mosamarTlis kandidatTa SesarCev konkursSi iRebda
monawileobas 2017 wels da samTavrobo komisias Tavmjdoma-
reobda mopasuxe, rogorc saqarTvelos iusticiis ministri.
mopasuxe mxars uWerda evrosasamarTlos mosamarTlis kan-
didatad mosamarTle o. s-as wardgenas, rac mxares mosamar-
Tlis miukerZoeblobaSi eWvis Setanis safuZvels aZlevs.

1.4. saapelacio sasamarTlom 2018 wlis 1 Tebervlis sxdo-
maze Tavmjdomaris monawileobis gareSe ganixila xsenebuli
sakiTxi da umravlesobiT uaryo Suamdgomloba. sakasacio sa-
samarTlo gaecno saoqmo Canawers, sasamarTlos motivacias
da dadasturebulad miiCnevs im garemoebas, rom kolegiuri
Semadgenlobis umravlesobas sadavod ar gauxdia mosamar-
Tle o. s-as monawileoba konkursSi, ufro metic, es garemoe-
ba sayovelTaod cnobil faqts warmoadgens (sssk-is 106-e
muxlis `a~ qvepunqti), vinaidan araerTxel iqna dadasture-
buli konkursSi monawile nominirebul pirTa sia da is saja-
ro diskusiis saganic araerTxel gamxdara, Sesabamisad, am
faqtis mtkicebisagan mosarCele gaTavisuflebulia, rac Se-
exeba samTavrobo komisiis Tavmjdomareobas, xsenebuli sa-
kiTxi normatiuli aqtiT _ saqarTvelos mTavrobis dadgeni-
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lebiTaa gansazRvruli, amdenad, SuamdgomlobaSi gadmoce-
muli winapirobebi dadasturebulia, Sefasebis sagania mxo-
lod is garemoeba, dadasturebuli faqtebi warmoadgens Tu
ara saqmis ganmxilveli mosamarTlis acilebis safuZvels.

1.5. sakasacio palata ganmartavs, rom, rogorc saqarTve-
los konstituciiT, ise _ erovnuli kanonmdeblobiTa da ada-
mianis uflebaTa evrokonvenciis me-6 muxliT imperatiula-
daa gansazRvruli saqmis damoukidebeli da miukerZoebeli
ganxilvis ufleba, romelic farTo interpretacias eqvem-
debareba da Tavis TavSi moicavs saqmis ganxilvisas yvela im
gonivruli eWvis gaqarwylebis aucileblobas, romelmac sa-
Sualo windaxedulobis adamianSi SeiZleba gamoiwvios mosa-
marTlis miukerZoeblobaSi eWvis Setanis safuZveli. prece-
dentuli samarTlis Tanaxmad, organos `damoukideblobis~
gansazRvrisaTvis (gansakuTrebiT aRmasrulebeli organos
da saqmeSi monawile mxareTa) saWiroa, gaTvaliswinebuli iq-
nes misi wevrebis daniSvnis forma da maTi postze yofnis va-
da, gare zewolisagan dacvis garantiebi da damoukideblo-
bis damadasturebeli aspeqtebi (ix. kempbelisa da felis saq-
me, §78). konvenciis me-6 muxlis pirveli punqtiT gansazRvru-
li `miukerZoeblobis~ moTxovna ori aspeqtisagan Sedgeba:
pirveli _ sasamarTlo subieqturad Tavisufali unda iyos
pirovnuli zraxvebisa da midrekilebebisagan; meore _ igi
aseve miukerZoebeli unda iyos obieqturi TvalsazrisiT, anu
man unda uzrunvelyos sakmarisi garantiebi am Tvalsazri-
siT nebismieri kanonieri eWvis gamosaricxad (ix. `gotrini da
sxvebi safrangeTis winaaRmdeg~, 1998 wlis 20 maisis gadaw-
yvetileba, Reports of Judgments and Decisions 1998-III, gv. 1030-31,
§58; `morisi gaerTianebuli samefos winaaRmdeg~, #38784/97,
§58, ECHR 2002-I). rac Seexeba subieqturobas, mosamarTle pi-
rovnulad miukerZoeblad unda iqnes miCneuli, vidre amis
sawinaaRmdego ar damtkicdeba (ix. `hausSidti daniis winaaR-
mdeg~, 1989 wlis 24 maisis gadawyvetileba, seria A #154, gv.
21, §47; daktarasi litvis winaaRmdeg, #42095/98, §30, ECHR
2000-X, `CASE OF GALSTYAN v. ARMENIA~, saCivris #26986/03).

1.6. palata moxmobili saerTaSoriso-samarTlebrivi stan-
dartidan gamomdinare, miubrundeba samoqalaqo saproceso
kodeqsis 29-e-31-e muxlebs, romlebiTac gaTvaliswinebulia
mosamarTlis acilebis/TviTacilebis instituti. saproceso
kanonmdeblobiT gaTvaliswinebuli saqmis ganmxilveli Se-
madgenlobis acilebis safuZvlebi pirobiTad SeiZleba dav-
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yoT obieqtur da subieqtur kriteriumebad, Tumca, iseT vi-
TarebaSi, rodesac utyuarad dgindeba mikerZoebis, Tundac
subieqturi winapirobis arseboba (mag: sssk-is 31.1 muxlis `d~
qvepunqti), sasamarTlo yovelTvisaa valdebuli, ganacxados
TviTacileba, miuxedavad imisa, mxare gamoxatavs Tu ara un-
doblobas mis mimarT. mosamarTlis acilebis sakiTxis ganxil-
visas ufro mniSvnelovan garantiebs awesebs obieqturi miu-
kerZoeblobis moTxovna. im saqmeebis udides umravlesoba-
ze, romlebic mikerZoebulobis sakiTxs exeba, adamianis uf-
lebaTa evropuli sasamarTlo aqcents swored obieqturo-
bis testze akeTebs. obieqturobis testiT unda dadgindes,
Tu ramdenad aqvs adgili dadasturebad faqtebs mosamar-
Tlis qcevisagan damoukideblad, romlebic eWvs badebs am
ukanasknelis miukerZoeblobaSi. imis gadasawyvetad, arse-
bobs Tu ara konkretul saqmeSi legitimuri eWvi mosamarTlis
an saqmis ganmxilveli organos miukerZoeblobis Taobaze, mo-
cemuli piris pozicia ar aris gadamwyveti. gadamwyveti am
SemTxvevaSi aris is, Tu ramdenad aris piris eWvi mikerZoebis
Sesaxeb obieqturad gamarTlebadi, anu ramdenad aqvs mas Si-
Sis safuZveli (ix. `vetstaini Sveicariis~ winaaRmdeg, ECHR
2000 wlis 21 dekembris gadawyvetileba; `miqalefi maltis
winaaRmdeg~, ECHR 2009 wlis 15 oqtombris gadawyvetileba;
`padovani italiis winaaRmdeg~, ECHR 1993 wlis 26 Tebervlis
gadawyvetileba; `peskador valero espaneTis winaaRmdeg~,
ECHR 2003 wlis 17 ivnisis gadawyvetileba). niSandoblivia,
rom obieqturobis testi umeteswilad exeba ierarqiul an
sxva kavSirebs mosamarTlesa da samarTalwarmoebis sxva mo-
nawileebs Soris (ix. mileri da sxvebi gaerTianebuli same-
fos winaaRmdeg, ECHR 2004 wlis 26 oqtombris gadawyvetile-
ba).

1.7. mocemul SemTxvevaSi, mosarCelis SuamdgomlobaSi
gadmocemuli/dadasturebuli faqtebi saqmis ganmxilveli
momxsenebeli mosamarTlisa da mopasuxis urTierTkavSiris
Sesaxeb, sakasacio palatis mosazrebiT, saapelacio sasamar-
Tlos warmouSobda samoqalaqo saproceso kodeqsis 31-e mux-
lis pirveli nawilis `d~ qvepunqtiT xelmZRvanelobis val-
debulebas (mosamarTlem ar SeiZleba ganixilos saqme an mo-
nawileoba miiRos saqmis ganxilvaSi, Tu aris sxva iseTi gare-
moeba, romelic eWvs iwvevs mis miukerZoeblobaSi), ufro me-
tic, iseT viTarebaSi, rodesac mxarisa da mosamarTlis ur-
TierTkavSirma SeiZleba, daazianos sasamarTlos miukerZo-
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eblobis principi da Selaxos demokratiul sazogadoebaSi
mosamarTlis maRali neitralitetis standarti, samoqala-
qo saproceso kodeqsis 32-e muxlis Sesabamisad (acilebis sa-
fuZvlebis arsebobisas mosamarTle valdebulia ganacxados
TviTacileba. TviTacilebis Sesaxeb mosamarTles (sasamar-
Tlos) gamoaqvs ganCineba, romelSic unda mieTiTos TviTa-
cilebis safuZveli), mosamarTle valdebulia ganacxados
TviTacileba.

1.8. unda ganimartos isic, rom saqmis ganxilvaSi im mosa-
marTlis monawileoba, romelsac gaaCnia/romlis mimarTac ar-
sebobs acilebis obieqturi safuZveli, saqmis arakanonieri
SemadgenlobiT ganxilvas iwvevs, rac samoqalaqo saproceso
kodeqsis 394-e muxlis `a~ qvepunqtis Tanaxmad (gadawyveti-
leba yovelTvis CaiTvleba kanonis darRveviT miRebulad,
Tu saqme ganixila sasamarTlos arakanonierma Semadgenlo-
bam), gadawyvetilebis gauqmebis absoluturi safuZvelia.

1.9. vinaidan qvemdgomi sasamarTlos ganCineba samoqala-
qo saproceso kodeqsis 394-e muxlis `a~ qvepunqtis safuZ-
velze gauqmda, palata moklebulia SesaZleblobas, sakasa-
cio saCivarSi gadmocemuli Sedavebebis farglebSi detalu-
rad gamoikvlios qvemdgomi sasamarTlos Sefasebebisa da
daskvnebis kanoniereba, Tumca, sakasacio sasamarTlos gan-
martebis doqtrinaluri mniSvnelobidan, aseve, samoqalaqo
saproceso kodeqsis 412-e muxlis me-2 nawilidan (qvemdgomi
sasamarTlosaTvis saqmis xelaxla gansaxilvelad dabrune-
bis Sesaxeb gadawyvetilebas sakasacio sasamarTlom safuZ-
vlad unda daudos samarTlebrivi Sefaseba, romelic saval-
debuloa saapelacio sasamarTlosaTvis) gamomdinare, sasa-
marTlo yuradRebas gaamaxvilebs mxareTa Soris ramdenime
udavo faqtsa da davis gadawyvetisaTvis mniSvnelobis mqo-
ne samarTlebriv sakiTxebze:

1.9.1. mosarCele Tbilisis saapelacio sasamarTlos yofi-
li mosamarTlea, romelic strasburgis adamianis uflebaTa
sasamarTloSi monawileobda sazogadoebisaTvis kargad cno-
bili saqmis _ `enuqiZe da girgvliani saqarTvelos winaaR-
mdeg~ ganxilvaSi, Sesabamisad, am pirovnebas kargad icnobs
farTo sazogadoeba. mopasuxe, rogorc sadavo cnobis gav-
rcelebisas, ise _ dRes saqarTvelos iusticiis moqmedi mi-
nistria, Sesabamisad, orive maTgani, `sityvisa da gamoxatvis
Tavisuflebis Sesaxeb~ (SemdgomSi _ specialuri kanoni) sa-
qarTvelos kanonis pirveli muxlis `i~ qvepunqtis miznebi-



92

saTvis warmoadgenen sajaro pirebs.
1.9.2. saqarTveloSi ganviTarebuli movlenebidan gamom-

dinare, sazogadoebisaTvis sakmaod maRali yuradRebis sfe-
roSia dRemde saqme `enuqiZe da girgvliani saqarTvelos wi-
naaRmdeg~, iseve, rogorc sasamarTlo reformis mimdinare-
obis sakiTxi (specialuri kanonis pirveli muxlis `z~ qvepun-
qti: sazogadoebrivi yuradReba _ sazogadoebis interesi (da
ara calkeul pirTa ubralo cnobismoyvareoba) im movleni-
sadmi, romelic dakavSirebulia demokratiul saxelmwifo-
Si sazogadoebrivi TviTmmarTvelobis ganxorcielebasTan).

1.9.3. udavoa, rom saqarTvelos parlamentis adamianis uf-
lebaTa komitetis sxdomaze mopasuxem gaavrcela gancxade-
ba (specialuri kanonis pirveli muxlis `a~ qcvepunqti: gan-
cxadeba _ informacia, romelic ganmcxadebelma sajarod ga-
avrcela an mesame pirs gaacno), romliTac gamoexmaura sa-
qarTvelos iusticiis umaRlesi sabWos mier miRebul gadaw-
yvetilebas mosarCelisaTvis samosamarTlo uflebamosile-
bis vadis gagrZelebis uaryofiTad gadawyvetis Taobaze da
ganmarta: `minda mivesalmo sul ramdenime dRis win miRebul
gadawyvetilebas iusticiis umaRles sabWoSi, romelmac, ma-
galiTad, gadawyvita, rom da raki ukve yofili mosamarTlea
me amaze visaubreb, batoni i. a-isaTvis aRar ganeaxlebina sa-
samarTlo uflebamosileba. diax, es aris mosamarTle, rome-
lic da me es Tu ara sxvas vis, me kargad maxsovs, strasburgis
sasamarTloSi brZandeboda warmovlenili mTavrobis mier da
amtkicebda, rom s. g-i aravis mouklavs, is buCqebze waiqca da
amgvarad gamoiWra yeli SemTxveviT. diax, aseTi mosamarTle-
ebi unda wavidnen, magram es ver iqneba mosamarTleebze Za-
ladobis politika, maT ubralod unda mivceT saSualeba,
rTulia magram daasrulon vada, magram nuravin iocnebebs
imaze, rom samudamod gadainiSnebian. Sesavlis bolos, minda
isic Sevaxseno Cvens sazogadoebas, rom sasamarTlos wina Tav-
mjdomare, am mosamarTleebs, maT Soris g-is mosamarTleebs
pirdeboda, rom isini rodesac aT wels amowuravdnen gadai-
niSnebodnen samudamod. es ver moxdeba da amis pirobas me
gaZlevT Cems ase vTqvaT TanamebrZolebTan erTad. daasru-
lon am mosamarTleebma TavianTi vada, magram isini ver gax-
debian mudmivad Cveni Svilebis bedis gadamwyvetebi imitom,
rom maT daamtkices, rom amis unar-Cvevebi ar gaaCniaT rbi-
lad rom vTqvaT~.

1.9.4. mosarCele miiCnevs, rom gavrcelebuli cnoba _ `i. a-
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i amtkicebda, rom s. g-i aravis mouklavs, is buCqebze waiqca
da amgvarad gamoiWra yeli SemTxveviT~, ar Seesabameba sinam-
dviles, aris cilismwamebluri da moiTxovs am cnobis uar-
yofis Sesaxeb gadawyvetilebis sajarod gamoqveynebas.

1.10. sakasacio sasamarTlos mosazrebiT, sasarCelo moT-
xovnis damfuZnebel normas specialuri kanonis me-14 muxli
warmoadgens, romlis Tanaxmadac, pirs ekisreba samoqalaqo-
samarTlebrivi pasuxismgebloba sajaro piris ciliswamebi-
saTvis, Tu mosarCele sasamarTloSi daamtkicebs, rom mopa-
suxis gancxadeba Seicavs arsebiTad mcdar faqts uSualod
mosarCelis Sesaxeb, am gancxadebiT mosarCeles ziani miadga
da gancxadebuli faqtis mcdaroba mopasuxisaTvis winaswar
iyo cnobili an mopasuxem gamoiCina aSkara da uxeSi daudev-
roba, ramac gamoiwvia arsebiTad mcdari faqtis Semcveli gan-
cxadebis gavrceleba.

1.11. sakasacio sasamarTlo miiCnevs, rom mocemul Sem-
TxvevaSi, sarCeli formaluri TvalsazrisiT dasabuTebulia,
masSi gadmocemulia sadavo gancxadebis Sinaarsi, warmodge-
nilia mtkicebuleba _ mosamarTlis gansxvavebuli azri, ro-
melic, mxaris mosazrebiT, aqarwylebs gavrcelebul gancxa-
debaSi gadmocemuli faqtebis namdvilobas, amasTanave, mo-
pasuxes SeeZlo evrosasamarTlos gadawyvetilebis sajaro-
obidan gamomdinare faqtebis gadamowmeba, xolo, cnobis gav-
rcelebiT, mas adgeba ziani _ diskreditebulia sazogadoe-
baSi.

1.12. mopasuxis Sedavebidan gamomdinare, SeiZleba davas-
kvnaT, rom mxare normis winapirobebidan gamomdinare misa-
TiTebel faqtebs ar edaveba, aramed, arsebiTi Sesagebeli
waradgina, romlis mixedviTac mopasuxis mier gakeTebuli sa-
davo gancxadeba aris ara faqtis mtkiceba, rom mosarCelem
zustad es sityvebi Tqva strasburgis sasamarTloSi an sad-
me sxvagan, aramed _ logikuri daskvna da azri, romelic mo-
pasuxes samarTlianad da gonivrulad Camouyalibda mosar-
Celis Sesaxeb misive moqmedebidan. es aris politikosis mier
sazogadoebrivi yuradRebis mqone sakiTxze ritorikuli
ileTis meSveobiT gamoTqmuli Semajamebeli Sefaseba mosar-
Celis im qmedebidan gamomdinare, rodesac man, rogorc mo-
samarTlem, evropuli sasamarTlos Sesabamisi palatis yve-
la danarCeni mosamarTlis sawinaaRmdego pozicia daiWira
(specialuri kanonis pirveli muxlis `g~ qvepunqti: azri _
SefasebiTi msjeloba, Tvalsazrisi, komentari, agreTve, ne-



94

bismieri saxiT iseTi Sexedulebis gamoxatva, romelic asa-
xavs romelime pirovnebis, movlenis an sagnis mimarT damoki-
debulebas da ar Seicavs dadasturebad an uaryofad faqts).
Sedavebis arsebiTobas ganapirobebs is garemoeba, rom saqmis
ganmxilvelma sasamarTlom unda daadginos mopasuxis mier
gavrcelebuli gancxadeba warmoadgens azrs Tu faqts da po-
litikur debats, radganac specialuri kanonis 4.1. muxlisa
da 5.1. muxlis `a~ qvepunqtis Tanaxmad, rogorc azri, ise _
politikuri debatisas gakeTebuli gancxadeba daculia ab-
soluturi privilegiiT da samoqalaqo pasuxismgeblobas ga-
moricxavs (specialuri kanonis pirveli muxlis `f~ qvepun-
qti: absoluturi privilegia _ kanoniT gaTvaliswinebuli pa-
suxismgeblobisagan piris sruli da upirobo gaTavisufle-
ba).

1.13. moxmobili garemoebebis gaTvaliswinebiT, mtkicebis
tvirTis sakiTxi dRis wesrigSi faqtobrivad aRar dgas, ara-
med, sasamarTlos mxridan Sefasebas eqvemdebareba mxareTa
Soris udavo garemoebebi. difamaciis Sesaxeb sarCelebis gan-
xilvisas praqtikaSi warmoWrilia azrisa da faqtis cnebis ga-
mijvnis problema. sasamarTlo praqtikaSi ganisazRvra maTi
gamijvnis standarti, romelic Semdegia: sityva `azri~ far-
Tod ganmartebisas gulisxmobs gansjas, damokidebulebasa
Tu Sefasebas, romlis siswore Tu mcdaroba damokidebulia
mTlianad individze, mis subieqtur damokidebulebaze. `faq-
tebi~ ki, Cveulebriv, moklebulia subieqtur damokidebu-
lebas, igi obieqturi garemoebebidan gamomdinareobs, anu
gvaqvs imisi SesaZlebloba, rom faqti SevamowmoT da vnaxoT,
is realurad arsebobda Tu ara. swored amitom, faqtebis ga-
damowmeba da misi namdvilobasTan Sesabamisobis dadgena Se-
saZlebelia. xSir SemTxvevaSi, azrebi da faqtebi erTmaneTs
mWidrod ukavSirdeba da maTi gamijvna rTulia. es ganpiro-
bebulia imiT, rom gamoTqmis orive forma iSviaTad gvxvdeba
sufTa saxiT. umTavresad, Warbobs swored iseTi gamonaTqva-
mebi, romlebSic Tavs iyris rogorc SefasebiTi, aseve faq-
tobrivi elementebi. azri xSirad eyrdnoba da exeba faqtebs,
faqtebi ki, Tavis mxriv, azris safuZvelia, romelic adastu-
rebs an uaryofs maT, amitomac xSirad sakamaTo gamonaTqva-
mis, rogorc Sexedulebis an rogorc faqtis gadmocemis, kva-
lificirebis dros SesaZlebelia gamoTqmis konteqstis mi-
xedviT misi calkeuli nawilebis izolireba, magram es meTo-
di gamarTlebulia mxolod maSin, rodesac amiT ar ikargeba
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an ar yalbdeba gamonaTqvamis Sinaarsi da namdvili azri. Tu-
ki aseTi izolireba SeuZleblia gamonaTqvamis Sinaarsis ga-
yalbebis gareSe, maSin es gamonaTqvami unda CaiTvalos mTli-
anad azris gamoTqmad, anu Sexedulebad, SefasebiT msjelo-
bad da, Sesabamisad, mTlianad unda iqnes Seyvanili ZiriTa-
di uflebiT dacul sferoSi (ix. susg, #as-1278-1298-2011, 20
Tebervali, 2012 weli). azrisa da faqtis swori kvalifikaci-
isaTvis unda Semowmdes misi Sinaarsi, gamoTqmis forma da
gamoTqmis konteqsti, ra faqtobrivi elementebisagan Sed-
geba gamonaTqvami (ix. susg, #as-1477-1489-2011, 3 aprili, 2012
weli). ciliswamebis makvalificirebeli erT-erTi mTavari ni-
Sania ganmcxadeblis mier im faqtebis miTiTeba, romlebic re-
alobasTan arc ise Sorsaa, ufro konkretulia da ara zogadi
xasiaTis, ufro metad obieqturi Sinaarsisaa, vidre subieq-
turi, da, rac mTavaria, misi dadastureba (damtkiceba) Se-
saZlebelia (ix. susg, #as-179-172-2012, 1 oqtomberi, 2014 we-
li). adamianis uflebaTa evropuli sasamarTlos preceden-
tuli gadawyvetilebebis mixedviT, mosazrebis (SefasebiTi
msjelobis) faqtebiT damtkiceba SeuZlebelia, amitom arc
is SeiZleba, rom vinmes am mosazrebis sisworis damtkiceba
daevalos. SefasebiTi msjelobis simarTlis damtkiceba ga-
dauWreli amocanaa. faqtis arsi SeiZleba demonstrirebul
iqnes, magram SefasebiTi msjelobis simarTle ar SeiZleba
mtkicebis sagani iyos. SefasebiTi msjelobis simarTlis dam-
tkicebis moTxovna warmoadgens ieriSis mitanas azris Tavi-
suflebaze (`lingensi avstriis winaaRmdeg~). im dros, rode-
sac SesaZlebelia faqtebis arsebobis demonstrireba, subi-
eqturi Sefasebis WeSmaritebis damtkiceba SeuZlebelia. su-
bieqturi Sefasebis WeSmaritebis damtkicebis moTxovna Se-
usrulebelia da es moTxovna arRvevs TviT azris Tavisuf-
lebas. rodesac gamonaTqvami subieqtur Sefasebas uTanab-
rdeba, SezRudvis proporciuloba SeiZleba, damokidebuli
iyos imaze, arsebobs Tu ara sakmarisi faqtobrivi safuZveli
gansaxilveli gamonaTqvamisaTvis, vinaidan subieqturi Se-
fasebac ki, yovelgvari faqtobrivi safuZvliT gamyarebis ga-
reSe SeiZleba, zedmeti iyos (`diCandi da sxvebi avstriis wi-
naaRmdeg~).

1.14. sakasacio sasamarTlo ganmartavs, rom difamaciis sa-
kiTxis maregulirebeli erovnuli kanonmdebloba gamoxat-
vis Tavisuflebis Sesaxeb davis gadawyvetis erTaderTi wya-
ro araa, aramed, am sakiTxebze msjelobisas, kanoni avalde-
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bulebs erovnul sasamarTlos, isargeblos konvenciuri stan-
dartiTa da evrosasamarTlos precedentuli praqtikiT (spe-
cialuri kanonis me-2 muxli: am kanonis interpretireba unda
moxdes saqarTvelos konstituciis, saqarTvelos mier nakis-
ri saerTaSoriso samarTlebrivi valdebulebebis, maT Soris,
adamianis uflebaTa da ZiriTad TavisuflebaTa evropuli
konvenciisa da adamianis uflebaTa evropuli sasamarTlos
precedentuli samarTlis Sesabamisad). sakasacio sasamar-
Tlo miiCnevs, rom azrisa da faqtis sakiTxis gadaWris Sem-
dgom sarCelis safuZvlianoba saapelacio sasamarTlom un-
da Seamowmos adamianis uflebaTa evropuli konvenciis me-
10 da me-8 muxlebis konteqstSi. saqmeze `jiSkariani saqar-
Tvelos winaaRmdeg~, evrosasamarTlom gaimeora is princi-
pebi, romlebic reputaciis uflebis, rogorc piradi cxov-
rebis daculobis uflebis nawilis mimarT precedentuli sa-
marTliT daadgina da exeba konvenciis me-8 muxliT uzrun-
velyofil dacvas. imisaTvis, rom gamoyenebul iqnes me-8 mux-
li, Tavdasxmam piris reputaciaze seriozulobis gansaz-
Rvrul xarisxs unda miaRwios da im formiT unda ganxorci-
eldes, rom ziani miayenos piris piradi cxovrebis daculo-
bis uflebiT sargeblobas. konvenciis me-8 muxlTan Sesaba-
misobis uzrunvelsayofad gamosayenebeli saSualebebi xel-
Semkvreli saxelmwifos Sefasebis zRvris farglebSi jdeba
da damokidebulia imaze, Tu ra saxis valdebuleba ekisreba
saxelmwifos: pozitiuri Tu negatiuri. analogiurad, kon-
venciis me-10 muxlis mixedviT, konvenciis wevr saxelmwifo-
ebs aqvT Sefasebis garkveuli zRvari, rodesac afaseben, aris
Tu ara saWiro an ra moculobiT am muxliT uzrunvelyofil
gamoxatvis TavisuflebaSi Careva. msgavsi tipis saqmeebze
mTavar gansaxilvel sakiTxs warmoadgens, daicva Tu ara sa-
xelmwifom, konvenciis me-8 muxliT gaTvaliswinebuli pozi-
tiuri valdebulebebis konteqstSi, samarTliani balansi pi-
ris reputaciis uflebasa da me-10 muxliT garantirebuli
meore mxaris gamoxatvis Tavisuflebas Soris. im saqmeebSi,
sadac saWiroa piradi cxovrebis daculobis uflebis daba-
lanseba gamoxatvis TavisuflebasTan, saCivris Sedegi ar un-
da gansxvavdebodes imis mixedviT, is wardgenil iqna konven-
ciis me-8 Tu me-10 muxlis safuZvelze.

1.15. sagulisxmoa aseve is garemoeba, rom sityvis Tavisuf-
lebis maRali ideidan gamomdinare, SezRudvis sakiTxi pro-
porciulobis testis meSveobiT unda iqnes gadawyvetili: sa-
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xelmwifos mxridan `Careva~ me-10 muxliT dacul sferoSi ga-
marTlebulia, Tu is gaTvaliswinebulia kanoniT (Carevis le-
gitimuri safuZveli), aucilebelia demokratiul sazogado-
ebaSi (balansi piris me-8 muxliT dacul reputaciis ufleba-
sa da sazogadoebis legitimur interess Soris) da Carevis
konkretuli saxe legitimuri miznis miRwevis Tanazomieria.

2. kasatoris sxva Suamdgomlobebi:
2.1. rogorc ukve iTqva, kasatori moiTxovs mtkicebule-

baTa amoricxvaze uaris Tqmis Sesaxeb saoqmo ganCinebis ga-
uqmebas da saqarTvelos iusticiis saministrodan mosamar-
Tle o. s-as Sefasebis Sesaxeb informaciis gamoTxovas.

2.2. pirvel SuamdgomlobasTan dakavSirebiT, palata gan-
martavs, rom mopasuxis mier wardgenil saapelacio Sesage-
bels erTvis e. w `saxelmZRvanelo principebi adamianis uf-
lebaTa evropuli konvenciis me-6 muxlTan dakavSirebiT~. sa-
kasacio palata, xsenebuli dokumentis gacnobis Sedegad mi-
dis daskvnamde, rom is ar warmoadgens mtkicebulebas, masSi
moyvanilia adamianis uflebaTa evrosasamarTlos preceden-
tuli praqtikis ganzogadeba, Sesabamisad, am saxelmZRvane-
los faqtis dadgenisaTvis iuridiuli Zala ar gaaCnia. kano-
nis ganmartebis ufleba gaaCnia mxolod mosamarTles da mxa-
ris mier wardgenili kanonis interpretaciis amsaxveli ne-
bismieri dokumenti SesaZlebelia mxolod am mxaris pozici-
ad iqnes ganxiluli. amdenad, sakasacio palata miiCnevs, rom
ar arsebobs Suamdgomlobis dakmayofilebis safuZveli, vi-
naidan amgvari dokumentis saqmisaTvis darTvaze samoqala-
qo saproceso kodeqsis 380-e muxlis regulacia arc ki vrcel-
deba.

2.3. rac Seexeba mtkicebulebaTa gamoTxovas, sakasacio pa-
lata, upirvelesad, aRniSnavs, rom samoqalaqo saproceso ko-
deqss 407-e muxlis pirveli nawilidan gamomdinare, vinaidan
sakasacio sasamarTlo ar warmoadgens faqtebis damdgens, am
instanciaSi axali mtkicebulebis gamoTxova/miReba dauSve-
belia, Tumca, im pirobebSic ki, Tu palata miiCnevda, rom Su-
amdgomloba procesualuri xasiaTis iyo da mas davis mate-
rialur-samarTlebriv moTxovnasTan kavSiri ar gaaCnda, ma-
inc ar arsebobs misi gaziarebis safuZveli, vinaidan mtkice-
buleba, romlis gamoTxovasac kasatori moiTxovs, saapela-
cio sasamarTloSi momxsenebeli mosamarTlis saqmis ganxil-
vaSi monawileobis dauSveblobaze miuTiTebs. winamdebare
ganCinebas swored xsenebuli sakiTxi daedo safuZvlad, Se-
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sabamisad, moTxovnis mimarT mxaris interesi aRar arsebobs.
3. saqmis imave sasamarTlosaTvis xelaxla gansaxilve-

lad dabrunebis procesualur-samarTlebrivi dasabuTe-
ba:

yovelive zemoaRniSnulidan gamomdinare, sakasacio sa-
samarTlo samoqalaqo saproceso kodeqsis 394-e muxlis `a~
qvepunqtis Sesabamisad, auqmebs gasaCivrebul ganCinebas da
amave kodeqsis 412-e muxlis pirveli nawilis `b~ qvepunqtisa
da me-2 nawilis safuZvelze (sakasacio sasamarTlo auqmebs
gadawyvetilebas da saqmes xelaxla gansaxilvelad abrunebs
saapelacio sasamarTloSi, Tu arsebobs am kodeqsis 394-e mux-
liT gaTvaliswinebuli safuZvlebi, garda aRniSnuli muxlis
`g~ da `e~ qvepunqtebisa. saqme xelaxla gansaxilvelad SeiZ-
leba daubrundes saapelacio sasamarTlos imave an sxva Se-
madgenlobas), vinaidan gasaCivrebuli ganCinebis gauqmebis
safuZvels sasamarTlos arakanonieri SemadgenlobiT saqmis
ganxilva warmoadgens, saqmes xelaxla gansaxilvelad ubru-
nebs imave sasamarTlos sxva Semadgenlobas, romelmac saka-
sacio palatis winamdebare ganCinebaSi gadmocemuli princi-
pebis Sesaxebamisad, unda Seamowmos moTxovnis winapirobebi
da saqmeSi arsebuli mtkicebulebebis yovelmxrivi kvlevis
Sedegad gansazRvros uflebis sakiTxi.

4. procesis xarjebi:
vinaidan sakasacio palatis winamdebare ganCinebiT saqmis

warmoeba ar dasrulebula, palata miiCnevs, rom samoqalaqo
saproceso kodeqsis 53-e muxlis me-4 nawilis Sesabamisad (Tu
saapelacio an sakasacio sasamarTlo daabrunebs saqmes xe-
laxla gansaxilvelad, mTeli sasamarTlo xarjebi, rac gawe-
ulia am saqmis ganxilvasTan dakavSirebiT, sarCelis aRZvri-
dan dawyebuli, unda Sejamdes da Semdeg ganawildes mxare-
Ta Soris am muxlis mixedviT), xarjebis sakiTxi unda gadaw-
ydes Semajamebeli gadawyvetilebis miRebisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 404-e, 407-e, 412-e muxle-
biT da

d a a d g i n a:

1. i. a-is sakasacio saCivari nawilobriv dakmayofildes.
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2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2018 wlis 1 Tebervlisa (mosamarTlis aci-
lebaze uaris Tqmis Sesaxeb) da 2018 wlis 15 Tebervlis ganCi-
nebebi da saqme xelaxla gansaxilvelad daubrundes imave sa-
samarTlos sxva Semadgenlobas.

3. kasatoris moTxovna 2018 wlis 1 Tebervlis (mtkicebu-
lebis amoricxvaze uaris Tqmis Sesaxeb) ganCinebis gauqme-
bis, aseve, saqarTvelos iusticiis saministrodan informa-
ciis gamoTxovis Taobaze ar dakmayofildes.

4. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.

piradi uflebebis dacva

gadawyvetileba
saqarTvelos saxeliT

#as-591-591-2018 16 aprili, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
p. qaTamaZe

davis sagani: pativisa da Rirsebis Semlaxavi informaci-
is uaryofa, moraluri zianis anazRaureba

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi safuZ-

vlebi:
1.1. v. k-em (SemdgomSi _ mosarCele, mowinaaRmdege mxare an

mosamarTle) sarCeli aRZra sasamarTloSi f. a-is (SemdgomSi
_ mopasuxe, apelanti, kasatori an gancxadebis gamavrcele-
beli) mimarT imis dadgenis moTxovniT, rom mopasuxis mier
gavrcelebuli Semdegi cnobebi: `mosamarTle v. k-e aris ko-
rumpirebuli mosamarTle, mosamarTlem gadawyvetileba ko-
rufciuli garigebis Sedegad miiRo, mosamarTlis mier kom-
paniebi uxeSad iqnen motyuebulni da daSantaJebuli~, ar Se-
esabameba sinamdviles, manve moiTxova cnobebis gamavrceleb-
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lis davaldebuleba, sasamarTlos mier dadgenili formiT,
telekompania `r-is~ meSveobiT 18:00 da 21:00 saaTian sainfor-
macio gamoSveba `k-Si~, internetgamocema `i-sa~ da `T-Si~, ga-
dacema `a-aSi~ gamoaqveynos cnoba sasamarTlo gadawyveti-
lebis Sesaxeb, aseve, moraluri zianis _ 20 000 laris dakis-
reba.

1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs: mo-
sarCele Tbilisis saqalaqo sasamarTlos mosamarTlea, ro-
melmac ganixila kompania `f-sa~ da `T-os~ Soris, aseve, `o-sa~
da `b-os~ Soris mimdinare ori samoqalaqo saqme da miiRo Se-
majamebeli gadawyvetilebebi, aseve ixilavs davas `t-is~ mo-
nawileobiT. mopasuxe savaWro-samrewvelo palatis prezi-
dentia da uSualod ar monawileobda arcerT zemoxsenebul
davaSi mxared. 2017 wlis 24 marts mopasuxem misca interviu
kompania `T-s~ da gadacema `a-aSi~, zemoxsenebul saqmeebze
miRebuli gadawyvetilebebis gamo, gaakritika mosarCele da
uwoda korumpirebuli. telekompania `r-is~ 18:00 da 21:00-sa-
aTian gadacemebSi `k-i~ 2017 wlis 24 marts gasul siuJetSi
informaciis gamavrcelebeli mosamarTles uwodebs korum-
pirebuls da mis mimarT iyenebs pativisa da Rirsebis Semlax-
vel gamonaTqvamebs. amave dRes, internetgamocema `i-Si~ ga-
moqveynda mopasuxis statiebis cikli saTauriT: `v. k-e ko-
rumpirebuli mosamarTlea~. statiaSi gadmocemulia, rom mo-
sarCelis winaaRmdeg iusticiis umaRles sabWoSi Setanilia
saCivari ̀ e.w gamrudebuli sasamarTlo sistema biznesklimat-
ze uaryofiTad moqmedebs~, `ver davuSvebT, rom ucxour biz-
nesebs adgilobrivebi fuls Zalavdnen~, `srul pasuxismgeb-
lobas vakisreb iusticiis sabWos, gawmindos sasamarTloe-
bi~. statiaSi mopasuxe miuTiTebs mosarCelis mier miRebul
gadawyvetilebaze, romelic korufciuli garigebis Sedega-
daa gamotanili, xolo mosamarTle moxseniebulia, rogorc
kriminaluri azrovnebis mqone korumpirebuli piri, romel-
mac uxeSad moatyua da daaSantaJa mosamarTleebi, aseve ga-
moyenebulia Rirsebis Semlaxveli sxva epiTetebi. xsenebul
sajaro gancxadebebSi mopasuxis mier gamoTqmuli Sefasebe-
bi ar Seesabameba sinamdviles, is moqmedebs, rogorc dainte-
resebuli, sasamarTlo gadawyvetilebiT ukmayofilo piri,
romlis mizanic momavalSi misaReb gadawyvetilebaze zegav-
lenis moxdena, mosamarTlisa da sasamarTlos diskredita-
ciaa. korufciuli danaSaulis Cadenis Taobaze mopasuxis mi-
er, yovelgvari dasabuTebisa da mtkicebulebaTa gadamow-
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mebis gareSe, mosarCelis mimarT gakeTebuli gancxadeba war-
moadgens ara mxolod mosamarTlis pativisa da Rirsebis Sem-
laxvels, aramed, arRvevs misi udanaSaulobis prezumfcias
da zians ayenebs mTlianad sasamarTlo sistemas.

2. mopasuxis pozicia:
moTxovnis gamomricxveli SesagebliT mopasuxem sarCeli

ar cno, mas sadavod ar gauxdia gancxadebis sajarod gavrce-
lebis faqti, aramed, arsebiTi Sedaveba warmoadgina Tavad
gancxadebis SinaarsTan dakavSirebiT. mopasuxis ganmarte-
biT, gancxadebebSi gadmocemuli msjeloba warmoadgenda ara
dadasturebad faqtebs, aramed, ganviTarebul movlenebTan
dakavSirebiT mis SefasebiT msjelobas, mopasuxis azrs, ro-
melic daculia absoluturi privilegiiT da ar eqvemdeba-
reba SezRudvas, Sesabamisad, ar arsebobda sarCelis rome-
lime moTxovnis dakmayofilebis winapiroba.

3. pirveli instanciis sasamarTlos ganCinebis/gadaw-
yvetilebis sarezolucio nawili:

3.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2017 wlis 15 seqtembris saoqmo ganCinebiT infor-
maciis gamavrceleblis Suamdgomloba gzavnilis mopasuxi-
saTvis Cabarebis damadasturebeli mtkicebulebis sasamar-
TlosaTvis warudgenlobis gamo, sarCelis ganuxilvelad da-
tovebisa da saqmis warmoebis Sewyvetis Taobaze ar dakmayo-
filda;

3.2. amave sasamarTlos 2017 wlis 21 seqtembris gadawyve-
tilebiT sarCeli nawilobriv dakmayofilda, informaciis ga-
mavrcelebels daevala:

_ telekompania `r-is~ 18:00 da 21:00-saaTian sainformacio
gamoSveba `k-Si~ Tbilisis saqalaqo sasamarTlos samoqalaqo
saqmeTa kolegiis 2017 wlis 21 seqtembris gadawyvetilebis
Sesaxeb cnobis gamoqveyneba Semdegi saxiT: sasamarTlos ga-
dawyvetilebiT dadginda, rom 2017 wlis 27 marts 18 da 21-
saaTze gadacema `k-Si~ gamoTqmuli Semdegi gancxadebebi: `mo-
samarTle v. k-e aris korumpirebuli mosamarTle~; `mosamar-
Tlem gadawyvetileba korufciuli garigebis Sedegad miiRo~,
ar Seesabameba simarTles;

_ telekompania `T-is~ gadacema `a-aSi~ Tbilisis saqalaqo
sasamarTlos samoqalaqo saqmeTa kolegiis 2017 wlis 21 seq-
tembris gadawyvetilebis Sesaxeb cnobis gamoqveyneba Sem-
degi saxiT: sasamarTlos gadawyvetilebiT dadginda, rom
2017 wlis 25 martis telekompania `T-is~ gadacema `a-aSi~ gav-
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rcelebuli gancxadeba: `v. k-e aris korumpirebuli mosamar-
Tle~, ar Seesabameba simarTles;

_ internetgamocema `i-ze~ Tbilisis saqalaqo sasamar-
Tlos samoqalaqo saqmeTa kolegiis 2017 wlis 21 seqtembris
gadawyvetilebis Sesaxeb cnobis gamoqveyneba Semdegi saxiT:
sasamarTlos gadawyvetilebiT dadginda, rom 2017 wlis 24
martis internetgamocema `i-ze~ gavrcelebuli Semdegi gan-
cxadeba: `v. k-e aris korumpirebuli mosamarTle~, ar Seesaba-
meba simarTles;

_ mopasuxes mosarCelis sasargeblod daekisra moraluri
zianis _ 3 000 laris anazRaureba.

4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivra mopasuxem, moiTxova misi, aseve, saqmis warmoebis
Sewyvetaze uaris Tqmis Sesaxeb ganCinebis gauqmeba da axali
gadawyvetilebiT sarCelis uaryofa.

5. gasaCivrebuli gadawyvetilebis sarezolucio nawi-
li:

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2018 wlis 8 Tebervlis gadawyvetilebiT saapelacio
saCivari nawilobriv dakmayofilda, gasaCivrebuli gadawyve-
tilebis nawilobriv SecvliT miRebul iqna axali gadawyve-
tileba, romliTac daevala mopasuxes telekompania `r-is~
18:00 da 21:00-saaTian sainformacio gamoSveba `k-Si~ cnobis
gamoqveyneba Semdegi saxiT: 2017 wlis 27 martis 18 da 21-sa-
aTze gadacema `k-Si~ gavrcelebuli Semdegi gancxadeba: `mo-
samarTle v. k-e aris korumpirebuli mosamarTle~, ar Seesa-
bameba simarTles, danarCen nawilSi gasaCivrebuli gadawyve-
tileba darCa ucvlelad.

6. kasatoris moTxovna:
saapelacio sasamarTlos gadawyvetileba sakasacio wesiT

gaasaCivra apelantma, moiTxova misi, aseve, sarCelis ganu-
xilvelad datovebisa da saqmis warmoebis Sewyvetaze uaris
Tqmis Sesaxeb ganCinebebis gauqmeba da axali gadawyvetile-
biT sarCelis dakmayofilebaze uaris Tqma.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli gadawyvetilebis dasabuTebuloba, sakasacio saCiv-
ris mizezebi da miiCnevs, rom igi safuZvliania da unda dak-
mayofildes Semdeg garemoebaTa gamo:
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1. gasaCivrebuli gadawyvetilebis Secvlis faqtobri-
vi da samarTlebrivi dasabuTeba:

1.1. sakasacio ganacxadis moculoba da sakasacio gan-
xilvis farglebi (kasatoris pretenziebi):

sakasacio saCivris farglebSi palatis Sefasebis sagania
mopasuxis mier gavrcelebuli gancxadeba warmoadgens Tu ara
ciliswamebas, rasac Sedegad mosarCelis diskreditacia da
misTvis moraluri zianis miyeneba mohyva. samoqalaqo sapro-
ceso kodeqsis 404-e muxlis pirveli nawilidan gamomdinare
(sakasacio sasamarTlo amowmebs gadawyvetilebas sakasacio
saCivris farglebSi. sakasacio sasamarTlos ar SeuZlia, Ta-
visi iniciativiT Seamowmos saproceso darRvevebi, garda 396-
e muxlis pirveli nawilis `v~ qvepunqtSi miTiTebuli faqte-
bisa), gasaCivrebuli gadawyvetilebis kanonierebas palata
swored kasatoris pretenziis farglebSi Seamowmebs. sakasa-
cio saCivris SeswavliT ki, irkveva, rom kasatori ar eTanxme-
ba qvemdgomi sasamarTlos samarTlebriv daskvnebs gavrce-
lebuli gancxadebis `ciliswamebad~ kvalifikaciis Taobaze
da miiCnevs, rom ar arsebobda sityvisa da misi gamoxatvis
SezRudvis winapirobebi. garda amisa, kasatori miiCnevs, rom
darRveulia saproceso samarTlis normaTa moTxovnebi, ker-
Zod, ar arsebobda sarCelis arsebiTad ganxilvis kanonismi-
eri safuZvlebi.

1.2. sarCelis gansaxilvelad miRebis kanoniereba:
1.2.1. vinaidan sakasacio saCivris erT-erT pretenzias war-

moadgens sarCelis arsebiTad ganxilvis winapirobebis arse-
boba, palata mizanSewonilad miiCnevs, upirvelesad imsje-
los sasamarTlos mxridan misi gansaxilvelad miRebis sap-
roceso wesebze.

1.2.2. samoqalaqo saproceso kodeqsis 404-e muxlis me-2
nawilis Tanaxmad, sakasacio sasamarTlos ganxilvis sagani Se-
iZleba iyos agreTve sasamarTlos is ganCinebebi, romlebic
win uswrebs sasamarTlos saboloo gadawyvetilebas, imisgan
damoukideblad, dasaSvebia Tu ara maT mimarT kerZo saCiv-
ris Setana.

1.2.3. gansaxilvel SemTxvevaSi, kasatori miiCnevs, rom sa-
sarCelo moTxovna ar iyo srulyofilad formulirebuli,
kerZod, mosarCele ar azustebda, ra formiT surda mas sasa-
marTlo gadawyvetilebis Taobaze cnobis gavrceleba, rac
mis procesualur valdebulebas warmoadgens da amgvari da-
usabuTebeli moTxovnis wardgenis gamo, samoqalaqo sapro-
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ceso kodeqsis 186.1 muxlis `i~ qvepunqtisa da 178.1 muxlis
`m~ qvepunqtis safuZvelze, sasamarTlos uari unda ganecxa-
debina sarCelis miRebaze, iseve, rogorc, am kodeqsis 209-e
da 275.1 muxlis `T~ qvepunqtis Sesabamisad, ganuxilvelad
unda daetovebina sarCeli, vinaidan kanoniT dadgenil or-
Tvian vadaSi mosarCeles ar warudgenia mopasuxisaTvis sar-
Celisa da TandarTuli masalebis Cabarebis damadasturebe-
li dokumenti.

1.2.4. sakasacio palata uaryofs kasatoris xsenebul pre-
tenziebs da ganmartavs, rom saproceso wesebis daniSnule-
ba saqmis samarTliani ganxilvis uzrunvelyofaa da sasamar-
Tlos mxridan saproceso normaTa ganmarteba imgvarad unda
ganxorcieldes, rom Tavidan iqnes acilebuli modave subi-
eqtTagan erT-erTis araTanabar mdgomareobaSi Cayeneba. xse-
nebuli principis uzrunvelsayofadaa saproceso kodeqsis
393-e muxlis me-3 nawiliT gaTvaliswinebuli gadawyvetile-
bis gauqmebis winapiroba, kerZod, gadawyvetilebis gauqme-
bas saproceso samarTlis normaTa darRveva mxolod maSin
daedeba safuZvlad, Tuki am darRvevis Sedegad saqmeze aras-
wori gadawyvetileba iqna gamotanili. samoqalaqo saproce-
so kodeqsis 178-e muxli adgens im minimalur moTxovnaTa Ca-
monaTvals, romelsac sarCeli unda Seesabamebodes, raTa sa-
samarTlom gansaxilvelad miiRos igi, maT Soris, normis pir-
veli nawilis `z~ qvepunqtiTaa (da ara `m~ qvepunqtiT, ro-
gorc amas kasatori miuTiTebs) dadgenili, rom sarCeli un-
da Seicavdes mosarCelis moTxovnas. udavoa, rom sarCelSi
moTxovna formulirebuli iyo, rac gamoricxavda sasamar-
Tlos mxridan mis gansaxilvelad miRebaze uaris Tqmis amave
kodeqsis 186.1 muxlis `T~ qvepunqtiT (da ara `i~ qvepunqtiT,
rogorc amas kasatori miuTiTebs) gaTvaliswinebul SesaZ-
leblobas. sakasacio palata aqve ganmartavs, rom sasamar-
Tlos mxridan gadawyvetilebis Taobaze cnobis gamoqveyne-
bis saSualebis SerCeva zogadad ar arRvevs samoqalaqo sap-
roceso kodeqsis 248-e muxliT gansazRvrul gadawyvetile-
bis farglebs. am SemTxvevaSi mxares ar miekuTvna imaze meti,
vidre is moiTxovda, radganac mosarCelis mizans gavrcele-
buli informaciis uaryofa warmoadgens, xolo, sakiTxs, ̀ sit-
yvisa da gamoxatvis Tavisuflebis Sesaxeb~ saqarTvelos ka-
nonTan erTad (SemdgomSi _ specialuri kanoni) aregulirebs
samoqalaqo kodeqsis yvela is debuleba, romlebic specia-
lur mowesrigebasTan koliziaSi ar imyofeba. amgvar debu-
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lebaTa Sorisaa me-18 muxli, romlis me-3 nawili adgens, rom
Tu piris pativis, Rirsebis, saqmiani reputaciis an piradi
cxovrebis saidumloebis Semlaxveli cnobebi gavrcelebu-
lia masobrivi informaciis saSualebebiT, maSin maTi uaryo-
fac unda moxdes amave saSualebebiT. Tu amgvar monacemebs
Seicavs organizaciis mier gacemuli sabuTi, maSin es sabuTi
unda Seicvalos da amis Sesaxeb ecnobos dainteresebul pi-
rebs.

1.2.5. rac Seexeba mopasuxisaTvis sarCelisa da TandarTu-
li masalebis Cabarebis damadasturebeli mtkicebulebis wa-
rudgenlobas, sakasacio palata am SemTxvevaSi iziarebs ka-
satoris arguments, rom amgvari dokumenti saqmeSi marTlac
ar iZebneba, Tavis mxriv, samoqalaqo saproceso kodeqsis
184.3 muxliT gansazRvruli saproceso moqmedebis Sesrule-
bis damadasturebeli mtkicebulebis wardgena, amave kodeq-
sis 275.1 muxlis `T~ qvepunqtis Tanaxmad, mosarCelis val-
debulebas warmoadgens, romlis daucvelobac sarCelis ga-
nuxilvelad datovebis safuZveli SeiZleba gaxdes, Tumca,
am safuZvliT gadawyvetilebis gauqmebisaTvis, sakasacio sa-
samarTlos mosazrebiT, pirvel rigSi unda ganisazRvros
normis mizani. sarCelisa da TandarTuli masalebis mopasu-
xisaTvis Cabareba da amis Taobaze sasamarTlos informire-
bis valdebuleba emsaxureba mopasuxis garantirebuli uf-
lebis _ sarCelisagan Tavdacvis saSualebaTa gankargvis re-
alizebas. im SemTxvevaSi, Tuki saqmis masalebiT dadgindeba,
rom mopasuxes jerovnad ecnoba mis winaaRmdeg mimdinare da-
vis Taobaze da SesaZlebloba mieca, waradginos mosarCelis
moTxovnis gamaqarwylebeli argumentebi an uari ganacxados
saproceso Tavdacvaze, normis mizani miRweulia, Sesabami-
sad, am safuZvliT sarCelis ganxilvaze uari gaumarTlebe-
li iqneba. mocemul SemTxvevaSi, udavoa, rom mopasuxem sar-
Celis winaaRmdeg waradgina Sepasuxeba, Sesabamisad, misi sap-
roceso uflebebi ar darRveula, rac gamoricxavs misi argu-
mentis gaziarebis SesaZleblobas, rom sasamarTlos ganuxil-
velad unda daetovebina sarCeli.

1.2.6. rac Seexeba saqmis warmoebis Sewyvetas, mocemul Sem-
TxvevaSi, kasatori ver asaxelebs samoqalaqo saproceso ko-
deqsis 272-e muxliT gaTvaliswinebul romelime winapiro-
bas, xolo, mxolod is argumenti, rom amave kodeqsis 209-e
muxlis Sesabamisad, sasamarTlos SeuZlia saqmis warmoebis
Sewyveta, mxaris pretenziis gaziarebisaTvis arasakmarisia,
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radganac xsenebuli norma miTiTebiTia da saproceso Sede-
gis gansasazRvrad swored 272-e muxls emyareba.

1.3. saqmis gadawyvetisaTvis mniSvnelobis mqone qvem-
dgomi sasamarTlos mier dadgenili faqtobrivi garemo-
ebebi da maTi savaldebuloba winamdebare gadawyvetile-
bis mimarT:

gasaCivrebuli gadawyvetilebis materialur-samarTleb-
riv kanonierebasTan dakavSirebiT palata yuradRebas gaa-
maxvilebs saqmis faqtobriv mxaresa da dadgenili faqtebis
Sefasebis sisworeze. sakasacio sasamarTlos winamdebare ga-
dawyvetilebis mimarT samoqalaqo saproceso kodeqsis 407-
e muxlis me-2 nawiliT gansazRvruli (saapelacio sasamar-
Tlos mier damtkicebulad cnobili faqtobrivi garemoebe-
bi savaldebuloa sakasacio sasamarTlosaTvis, Tu wamoyene-
buli ar aris dasaSvebi da dasabuTebuli pretenzia (Sedave-
ba)) savaldebulo Zala gaaCniaT saapelacio palatis mier dad-
genil im faqtobriv garemoebebs, romelTa winaaRmdegac ka-
sators ar miuTiTebia procesualur darRvevebze, romle-
bic SesaZloa daSvebuli iyo saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba-
dadgena, materialur-samarTlebrivi normis arasworad ga-
moyeneba an/da ganmarteba, kerZod:

1.3.1. mosarCele Tbilisis saqalaqo sasamarTlos mosamar-
Tlea, romelmac ganixila ori samoqalaqo saqme kompaniebs:
`f-sa~ da `T-os~, aseve, kompaniebs: `o-sa~ da `b-os~ Soris. mi-
Rebuli gadawyvetilebebis Tanaxmad, kompania `f-s~ daekis-
ra `T-os~ sasargeblod 92 000 000 laris, xolo, kompania `b-
os~ kompania `o-is~ sasargeblod _ 270 000 000 laris gadaxda;

1.3.2. mopasuxe s-is Tavmjdomarea;
1.3.3. 2017 wlis 27 marts telekompania `r-is~ eTerSi, 18:00-

saaTian sainformacio gamoSveba ̀ k-Si~ gavida siuJeti, romel-
Sic `r-is~ Jurnalisti acxadebs:

`dava romelzec gadawyvetileba mosamarTle v. k-em mii-
Ro, investorebs milionobiT laris jarimas akisrebs. savaW-
ro palataSi miaCniaT, rom gadawyvetilebebi korufciuli ga-
rigebis Sedegia. saubari aris sam samarTlebriv davaze, sami-
ve SemTxvevaSi saqme mihyavs erTi da igive mosamarTles _ v.
k-es. pirvel SemTxvevaSi saubaria `T-osa~ da `f-s~ Soris mim-
dinare samarTlebriv davaze, romlis Sedegadac pirveli in-
stanciis sasamarTlom, kerZod mosamarTle v. k-em 92 000 000
laris gadaxda daakisra `f-s~. meore SemTxvevaSi ki, `o-sa~ da
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`b-os~ Soris mimdinare davaze, am ukanasknels daekisra 270
000 000 laris gadaxda. mesame dava mimdinareobs ukve `t-is~
winaaRmdeg da rogorc f. a-i, s-is xelmZRvaneli acxadebs, im
SemTxvevaSi, Tu dava am saqmeSic `t-is~ sawinaaRmdegod ga-
dawydeba, arabi investori qveynis datovebas apirebs. ro-
gorc f. a-i acxadebs, is darwmunebulia rom saxezea koruf-
ciuli garigeba da is ambobs, rom sasamarTloSi korufcia ar
aris lokaluri, aramed es fundamenturi problemaa...~.

amave gadacemis eTerSi gamoqveynda s-is prezident f. a-
is komentaric, romelic acxadebs:

`ganvixilavT gzebs, Tu rogor unda gaiwmindos marTlmsa-
juleba korumpirebuli mosamarTleebisgan, romlebic Zirs
uTxrian sasamarTlo sistemis sandoobasa da imijs. aseve,
Zirs uTxrian sainvesticio klimats saqarTveloSi. mosamar-
Tle v. k-is mier miRebuli gadawyvetilebebi, Cven parizSi
sam yvelaze cnobil mosamarTles gadavugzavneT da rode-
sac isini saqmeebs gaecnen, es maTTvis Soki iyo. sakuTar Tva-
lebs ar ujerebdnen da gviTxres, rogor aRweven Tavs mosa-
marTleebi rodesac msgavs rames akeTeben, CvenTvis savse-
biT naTelia rom v. k-e aris korumpirebuli mosamarTle da
araferi Segvacvlevinebs am mosazrebas, arc muqara, arc ga-
samarTleba da arc dajarimeba. rodesac meubnebian koruf-
ciis ra mtkicebuleba gaqvs, Cemi pasuxia, rom rodesac vxe-
dav da vgrZnob nagvis suns, ar mWirdeba vinmem damidastu-
ros rom es nagavia. rac v. k-em gaakeTa es sircxvilia, is ar-
cxvens sakuTar Tavs, sasamarTlosa da saqarTvelos. vibrZo-
lebT da ar SegveSindeba, Cemi azriT sasamarTlosTan mimar-
TebaSi arsebobs fundamenturi problema radgan mosamarTle-
ebis nawils dausjelobis gancda aqvT, maT hgoniaT, rom ve-
ravin SeexebaT da rac undaT imas gaakeTeben...~;

1.3.4. 2017 wlis 27 marts telekompania `r-is~ eTerSi, 21:00-
saaTian gadacema `k-Si~ gavida siuJeti, romelSic `r-is~ Jur-
nalisti acxadebs:

`samarTlebrivi dava da mosamarTlis gadawyvetileba,
romlis mixedviTac ucxoel investorebs milionobiT lari
jarima daekisraT...~. `sasamarTloSi arsebul korufciaze s-
is prezidenti saubrobs~. ̀ mosamarTle, romelic sasamarTlo-
sa da saqarTvelos arcxvens~, aseTia f. a-is Sefaseba...~. `biz-
nesmeni sakuTari simarTlis dasamtkiceblad korumpirebu-
li mosamarTleebis winaaRmdeg brZolas ganagrZobs, Tumca
ar gamoricxavs rom morigi korufciuli garigebis SemTxve-
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vaSi qveyana saerTod datovos...~, `s-a, sasamarTloSi arsebul
korufciaze saubrobs, amis dasturad f. a-i sam sasamarTlo
gadawyvetilebas asaxelebs, romelic erTi da imave mosamar-
Tlem, v. k-em miiRo. erT SemTxvevaSi, `f-isa~ da `T-os~ Soris
ucxour kompanias 92 000 000 laris jarima daekisra. `o-isa~
da `b-os~ saqmeSi mosamarTlis gadawyvetilebiT saerTaSo-
riso mwarmoebels 270 000 000 laris jarima aqvs gadasaxde-
li. `t-is~ SemTxvevaSi ki, procesi 1 welia mimdinareobs da
SesaZloa sasamarTlo procesis dasrulebis Sedegad, inves-
torma saqarTvelo saerTod datovos. f. a-i darwmunebulia,
rom mosamarTlem gadawyvetilebebi korufciuli garigebe-
bis Sedegad miiRo...~.

amave gadacemis eTerSi gamoqveynda s-is prezident f. a-
is komentaric, romelic acxadebs:

`mosamarTle v. k-is mier miRebuli gadawyvetilebebi Cven
parizSi sam yvelaze cnobil mosamarTles gadavugzavneT da
rodesac isini saqmeebs gaecnen es maTTvis Soki iyo. CvenTvis
savsebiT naTelia rom v. k-e aris korumpirebuli mosamarTle
da araferi Segvacvlevinebs am mosazrebas, arc muqara, arc
gasamarTleba da arc dajarimeba. rodesac meubnebian koruf-
ciis ra mtkicebuleba gaqvs, Cemi pasuxia rodesac vxedav da
vgrZnob nagvis suns, ar mWirdeba vinmem damidasturos, rom
es nagavia. rac v. k-em gaakeTa es sircxvilia, is arcxvens saku-
Tar Tavs, sasamarTlosa da saqarTvelos~;

1.3.5. 2017 wlis 24 marts, telekompania `T-is~ gadacema `a-
aSi~ micemul interviuSi mopasuxe acxadebs:

`ZiriTadi problema gaxlavT gamrudebuli sasamarTlo
sistema. Cven ufro da met korufciul saqmeebs vawydebiT
sasamarTloSi. ufro meti da meti mosamarTle, romelic Tavs
xelSeuxeblad grZnobs da Zalze mikerZoebul gadawyveti-
lebebs iRebs erTi mxaris sasargeblod, meoresTvis upira-
tesobis misaniWeblad. biznesklimatze es uaryofiTad moq-
medebs. Cven unda ganvaxorcieloT aRniSnulis yuradRebiT
analizi raTa Sewydes aRniSnuli praqtika. umniSvnelovane-
sia sasamarTlo sistema, vicnob ramdenime Zalian maRali do-
nis mosamarTles, patiosans, magram maT saxelsac Cirqi mo-
ecxo im mosamarTleebis mxridan romlebic aseT gadawyveti-
lebebs iReben. pirvel rigSi Cven praqtikuli magaliTebi gag-
vaCnia, ramdenime Cveni wevri, `f. i-s~ albaT kargad icnobT,
Tambaqos mwarmoebels, `t-i~ da `b-o~. es sami kompania, faqti-
urad mosamarTle v. k-is mier, iyvnen, uxeSad vTqvaT, motyu-
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ebulni maSin, roca man gamoitana gadawyvetileba. yvelam,
vinc gaecno gadawyvetilebas, sakuTar Tvalebs ar daujera,
CvenTvis aSkarad korumpirebuli mosamarTle gaxlavT v. k-e.
problema romelsac vawydebiT es gaxlavT balansis miRweva
ara im meTodebiT, rom parlamenti da mTavroba Caerios am
sakiTxis mogvarebaSi da meore, rogor gavakontroloT es ko-
rumpirebuli mosamarTleebi, imitom, rom ufleba ar aqvs ara-
vis, rom xeli daakaros maT da marTalia mTavroba da arc par-
lamenti, rom ar ereva da arc unda Caerion. erTaderTi orga-
nizacia sasamarTlo sistemaSi gaxlavT `iusticiis umaRlesi
sabWo~ romelsac SeuZlia nabijebi gadadgas eseTi pirovne-
bis winaaRmdeg. umaRlesi sabWo ar iRebs mkacr gadawyveti-
lebebs eseTi praqtikis SesaCereblad. dRes Cven saCivari Se-
vitaneT sabWoSi mosamarTle k-is winaaRmdeg da Cven yurad-
RebiT davakvirdebiT rogor imuSavebs da ra gadawyvetile-
bas miiRebs iusticiis umaRlesi sabWo da imedi gvaqvs rom
moxdeba am pirovnebis gadayeneba, magram mTavaria davinaxoT
iusticiis umaRlesi sabWo Tavis principebs mxars uWers, Tu
xels afarebs korumpirebulebs. es aris testi am organos-
Tvis...~.

`me ar mainteresebs vin ras laparakobs, CemTvis samarTa-
lia mTavari iyos Cems qveyanaSi, CemTvis mniSvnelovania, rom
Cemi palatis wevrebs ar atyuebdnen mosamarTleebi, ar aSan-
taJebdnen maT. Tu mosamarTles eyo sindisi, rom aseTi ga-
dawyvetileba gamoetana rogorc v. k-es, anu damerwmuneT,
aris iseTi adamiani, romelsac namdvilad ar Sercxveba xeli
daados am mosamarTles da Tqvas, rom igi korumpirebuli mo-
samarTlea, miCivlos Tu surs. eseT usircxvilo adamians ro-
goric is aris, CemsaviT usircxvilo sWirdeba, rom Tavisi sa-
xeli mianiWos da daarqvas. biznesebi Taviseburad daSinebu-
lebi arian, es aris umniSvnelovanesi problema, aris eseTi
kriminaluri goneba, kriminaluri piri, erT-erTi mosamar-
Tle, romelic avalebs damnaSaves kompaniis fuli Caigdos
xelSi danaSaulebrivi gziT. e.i. aris meTauri ese vTqvaT, aris
sxva mosamarTle romelic paravs fuls kompanias da kompani-
aa msxverpli. realurad ras viRebT? kompaniis fuls ijiba-
ven da SeuZliaT gamosasyidi ganixilon, ramdens gadagvix-
diT, rom yadaRa movxsnaT an fuli dagibrunoT, es aris tipi-
uri damnaSavis qmedeba romelsac sWirdeba gamoZieba ara mxo-
lod iusticiis sabWos aramed prokuraturis mier. ZiriTadi
problema gaxlavT, rom kompaniebis mTeli rigi SiSobs rom
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xma amoiRos am sakiTxze. rogorc wesi, wyveten problemebs
ise, rom aravin araferi ar icodes, aseT gamomZalvelebTan
molaparakebebs amjobineben, es kvebavs sistemas da amito-
mac agrZelebs igi eseT qmedebebs. iusticiis umaRlesma sab-
Wom Tu ar gadadga nabiji eseTi mosamarTleebis winaaRmdeg,
erTi dampali vaSli aTasobiT vaSls gaafuWebs da patiosani
mosamarTleebi, Cven vxedavT, rom eseTebi arian da upatios-
no fuls iparavs da aravin xmas ar imaRlebs mis winaaRmdeg
da es gasdis, mere patiosani daiwyebs fiqrs, rom modi iqneb
mec Sevudge aseT praqtikas da es procesi unda SevwyvitoT,
rogor SevwyvetT Tu yvela xmamaRla xmas ar amoiRebs. Cven
aqac da saerTaSoriso doneze seriozul xmaurs avtexavT,
Cven ukve gavugzavneT mosamarTlis saxeli, isini vinc mis
ukan dganan, romlebic midian da fuls ujibaven mosamarTles.
Cven saerTaSoriso samrewvelo palatis komerciuli danaSa-
ulis sasamarTlos gavugzavneT londonSi, aseve, im ganyo-
filebas Cveni asociaciis romelic am sakiTxebs ganixilavs,
maTi gvarebi gadaveciT, e.w wiTel siaSi moxvdebian, msofli-
oSi visac ki am monacemTa bazasTan eqnebaT wvdoma am adamia-
nebis gvarebs gaigeben...~;

1.3.6. 2016 wlis 24 marts, internetgamocema `i-ze~ garkve-
uli drois SualediT gamoqveynda statiebi, sadac moyvani-
lia amonaridebi mopasuxis interviudan, kerZod:

_ 2017 wlis 24 martis 15:55 da 16:06 saaTi: `ramdenime Cveni
wevri, `f. i-i~, `t-i~ da `r-o~ es sami kompania faqtobrivad,
mosamarTle v. k-is mier iqnen, uxeSad rom vTqvaT, motyue-
bulni, maSin, ra gadawyvetilebac man gamoitana, aravin saku-
Tar Tvalebs ar daujera. CvenTvis korumpirebuli mosamar-
Tle gaxlavT batoni k-e. problema, romelsac vawydebiT es
balansis miRweva gaxlavT, marTalia, rom parlamenti da mTav-
roba ar ereva da arc unda Caerios am saqmeSi, Sesabamisad,
zogierTi mosamarTle Tavs xelSeuxeblad miiCnevs. erTader-
Ti organizacia sasamarTlo sistemaSi, es gaxlavT iusticiis
umaRlesi sabWo, romelsac SeuZlia eseTi pirovnebebis wina-
aRmdeg nabijebi gadadgas, iusticiis sabWo eseTi praqtike-
bis SesaCereblad ar iRebs mkacr gadawyvetilebas. dRes Cven
saCivari SevitaneT iusticiis umaRles sabWoSi mosamarTle
k-is winaaRmdeg da Cven yuradRebiT davakvirdebiT, Tu ro-
gor imuSavebs da ra gadawyvetilebas miiRebs iusticiis
umaRlesi sabWo, imedia am pirovnebas gadaayeneben, magram
mTavaria davinaxoT, rom iusticiis umaRlesi sabWo Tavis
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principebs mxars uWers, Tu xels afarebs korumpirebu-
lebs...~;

_ 2017 wlis 24 marti, 15:30 saaTi: `ZiriTadi problema gax-
lavT gamrudebuli e.w sasamarTlo sistema. Cven ufro da met
korufciul saqmeebs vawydebiT sasamarTloSi. ufro meti da
meti mosamarTle, romelic Tavs xelSeuxeblad grZnobs da
Zalze mikerZoebul gadawyvetilebebs iRebs erTi mxaris sa-
sargeblod meoresTvis upiratesobis misaniWeblad. aRniS-
nuli biznesklimatze uaryofiTad moqmedebs. vicnob ramde-
nime Zalian maRali donis mosamarTles, patiosans magram maT
saxelsac Cirqi moecxo im mosamarTleebis mxridan, romle-
bic aseT gadawyvetilebebs iReben...~;

_ 2017 wlis 24 marti, 16:57 da 16:54 saaTi: `ar mainteresebs
vin ras laparakobs, CemTvis mTavaria, Cems qveyanaSi iyos sa-
marTali, CemTvis mTavaria, Cemi palatis wevrebs ar atyueb-
dnen mosamarTleebi, ar aSantaJebdnen maT. biznesi Tavise-
burad daSinebulia, rac umniSvnelovanesi problemaa. dRes
Tu sasamarTlos aRvwerT, es aris adamianis sxeuli, imunite-
ti aqvs nuli, virusi moxvda am sxeulSi da Zalian swrafad
vrceldeba, radgan imuniteti ar gaaCnia am struqturas. mTav-
robas ar gaaCnia uflebamosileba Caerios sasamarTlo sis-
temaSi, igive parlaments, es aris iusticiis umaRlesi sabWos
saqme da me srul pasuxismgeblobas vakisreb, rom mogvardes
es sakiTxi. Cven davakvirdebiT maT qmedebebs, ar miviRebT
aRniSnul korufcias, rogorc mocemulobas da ver davuS-
vebT imas, rom ucxour biznesebs adgilobrivebi fuls Za-
lavdnen...~;

1.3.7. telekompania `r.~ mauwyeblobs saqarTvelos mTel
teritoriaze. internetgamocema `i-s~, vebgverdze arsebu-
li monacemebis Sesabamisad, yovelTviurad hyavs 27981 vizi-
tori, xolo `T-s~ _ 27981 internetmnaxveli.

1.4. sakasacio sasamarTlos Sefasebebi da samarTleb-
rivi daskvnebi:

1.4.1. sakasacio palata iziarebs kasatoris pretenzias sa-
samarTlos mxridan sarCeliT sadavod miCneul gancxadebeb-
Tan mimarTebaSi materialuri samarTlis normaTa araswori
ganmartebis Taobaze da miiCnevs, rom arsebobs gasaCivrebu-
li gadawyvetilebis gauqmebis samoqalaqo saproceso kodeq-
sis 393.2 muxlis `g~ qvepunqtiT gaTvaliswinebuli safuZve-
li. sarCelis warmatebulobis Sefasebis mizniT, sasamarTlo
miiCnevs, rom yuradReba unda gamaxvildes Semdeg sakiTxeb-
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ze: gamoxatvis Tavisufleba; sasamarTlo xelisuflebis av-
toritetis SenarCuneba; sazogadoebrivi interesi sadavo sa-
kiTxTan mimarTebaSi da sazogadoebriv debatSi wvlilis Se-
tana; sadavo gancxadebebis Sinaarsi.

1.4.2. gansaxilvel SemTxvevaSi, davas ar iwvevs is garemoe-
ba, rom mosarCele specialuri kanonis pirveli muxlis ̀ i~ qve-
punqtiT gaTvaliswinebuli sajaro piria, romlis mier gamo-
tanili gadawyvetilebebiT ukmayofilo mopasuxem mediasa-
SualebebiT sajarod gaavrcela gancxadebebi (amave kanonis
pirveli muxlis `a~ da `R~ qvepunqtebi). sarCeliT sadavodaa
gamxdari gancxadebaTa is Sinaarsi, sadac mopasuxe mosarCe-
les uwodebs `korumpirebuls~, Sesabamisad, unda Sefasdes
moTxovnis damfuZnebeli normebis winapirobebis arseboba,
kerZod, saxeze xom ar aris specialiri kanonis me-14 da me-17
(1), (3) muxlebiT, aseve, samoqalaqo kodeqsis 413-e (1) muxliT
gaTvaliswinebuli safuZvlebi:

(i) pirs ekisreba samoqalaqosamarTlebrivi pasuxismgeb-
loba sajaro piris ciliswamebisaTvis, Tu mosarCele sasa-
marTloSi daamtkicebs, rom mopasuxis gancxadeba Seicavs ar-
sebiTad mcdar faqts uSualod mosarCelis Sesaxeb, am gan-
cxadebiT mosarCeles ziani miadga da gancxadebuli faqtis
mcdaroba mopasuxisaTvis winaswar iyo cnobili an mopasuxem
gamoiCina aSkara da uxeSi daudevroba, ramac gamoiwvia arse-
biTad mcdari faqtis Semcveli gancxadebis gavrceleba.

(ii) ciliswamebasTan dakavSirebiT mopasuxes SeiZleba da-
ekisros sasamarTlos mier dadgenili formiT cnobis gamoq-
veyneba sasamarTlos gadawyvetilebis Sesaxeb.

(iii) Tu mopasuxe kanoniT dadgenil vadaSi ganaxorcielebs
Sesworebas an uaryofas, magram Sesworebis an uaryofis ga-
moqveyneba ar aris sakmarisi ciliswamebiT mosarCelisaTvis
miyenebuli zianis jerovani anazRaurebisaTvis, mopasuxes
SeiZleba daekisros mosarCelisaTvis miyenebuli qonebrivi
an/da araqonebrivi (moraluri) zianis anazRaureba.

(iv) araqonebrivi zianisaTvis fuladi anazRaureba SeiZ-
leba moTxovil iqnes mxolod kanoniT zustad gansazRvrul
SemTxvevebSi gonivruli da samarTliani anazRaurebis saxiT.

1.4.3. moxmobili normebis sadavo faqtebTan subsumire-
bis mizniT, sakasacio palata xazs usvams saqarTvelos kon-
stituciiT, Tavad specialuri kanonis me-3 muxliTa da ada-
mianis uflebaTa evrokonvenciis (SemdgomSi _ konvencia) me-
10 muxliT garantirebul gamoxatvis Tavisuflebis ufle-
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bas, romelic demokratiuli sazogadoebis fundamentia da
emsaxureba rogorc Tavad demokratiuli sazogadoebis, ise
_ individis interesebs, gaaCndes sakuTari Sexeduleba ama
Tu im sakiTxze, Tavisuflad miiRos da gaavrcelos informa-
cia da ideebi (damatebiT ix. specialuri kanonis me-2 muxli:
am kanonis interpretireba unda moxdes saqarTvelos kon-
stituciis, saqarTvelos mier nakisri saerTaSoriso samar-
Tlebrivi valdebulebebis, maT Soris, adamianis uflebaTa
da ZiriTad TavisuflebaTa evropuli konvenciisa da adamia-
nis uflebaTa evropuli sasamarTlos precedentuli samar-
Tlis Sesabamisad).

1.4.4. precedentuli samarTlis Tanaxmad:
(i) gamoxatvis Tavisufleba warmoadgens demokratiuli sa-

zogadoebis erT-erT umniSvnelovanes safuZvels da erT-erT
ZiriTad pirobas misi progresisa da TiToeuli individis
TviTrealizaciisaTvis. me-10 muxlis me-2 punqtis safuZvel-
ze, igi exeba ara mxolod `informacias~ an `ideebs~, romle-
bic dadebiTi, araSeuracxmyofeli an umniSvneloa, aramed
Seuracxmyofel, Sokismomgvrel an Semawuxebel informaci-
as, an ideebs. aseTia pluralizmis, Semwynareblobisa da li-
beraluri azrovnebis moTxovnebi, romelTa gareSe `demok-
ratiuli sazogadoeba~ ar arsebobs. me-10 muxlis Sesabami-
sad, Tavisufleba eqvemdebareba gamonaklisebs, romlebic
.... unda ganimartos mkacrad, Tumca raime saxis SezRudvis
saWiroeba damajereblad unda dasabuTdes....

(ii) zedsarTavi saxeli `aucilebeli~, 10.2 muxlis mniSvne-
lobiT, gulisxmobs ̀ gadaudebeli socialuri saWiroebis~ ar-
sebobas. xelSemkvrel saxelmwifoebs gaaCniaT diskreciuli
uflebamosilebis garkveuli farglebi amgvari saWiroebis
arsebobis Sesafaseblad, Tumca es mWidrod aris dakavSire-
buli evropul zedamxedvelobasTan, romelic exeba rogorc
kanonmdeblobas, ise kanonmdeblobis safuZvelze miRebul
gadawyvetilebebs, Tundac isini damoukidebeli sasamarTlos
mier iyos gamotanili.

(iii) sasamarTlom unda ganixilos sadavo Careva mTliani saq-
mis konteqstis WrilSi da daadginos, iyo Tu ara is `legiti-
muri miznis Tanazomieri~ da ramdenad `saTanado da sakmari-
sia~ erovnuli xelisuflebis organoebis mier aRniSnuli Ca-
revis dasabuTebisaTvis moyvanili mizezebi. sasamarTlom un-
da gadaamowmos da darwmundes, rom erovnuli xelisufle-
bis organoebma gamoiyenes standartebi, romlebic Seesaba-



114

meboda me-10 muxliT gansazRvrul principebs da daeyrdnen
Sesabamisi faqtebis misaReb Sefasebas...~ (`hendisaidi gaer-
Tianebuli samefos winaaRmdeg~ (1976 wlis 7 dekemberi, se-
ria A, #24), `stoli Sveicariis winaaRmdeg~ ([didi palata]
#69698/01, § 101, ECHR 2007-V), `cxovelTa uflebebis damcve-
lebi gaerTianebuli samefos winaaRmdeg~ [didi palata]
#48876/08, §100, ECHR 2013).

1.4.5. gansaxilvel SemTxvevaSi, udavoa, rom mopasuxis mi-
er mediasaSualebebSi gavrcelebuli informacia Seexeboda
Tbilisis saqalaqo sasamarTlos mosamarTlis mier miRebul
gadawyvetilebebs, Sesabamisad, Sefasebis sagans warmoadgens
ara mxolod individualuri mosamarTlis, aramed, zogadad
sasamarTlos avtoritetis sakiTxi. am mxriv, marTalia, qvem-
dgomma sasamarTloebma yuradReba gaamaxviles preceden-
tul samarTalze, sadac Sefasebulia mosamarTlis piradi
uflebebi da reputacia da sasamarTlos avtoriteti sazo-
gadoebaSi (saqmeebi: KINCSES V. HUNGARY; Meister v. Germany; W.R.
v. Austria da sxva), Tumca, Seilaxa Tu ara gavrcelebuli gan-
cxadebiT mosamarTlis da/an sasamarTlos avtoriteti, kon-
kretul SemTxvevaSi, unda gadawydes proporciulobis tes-
tis gamoyenebiT mTliani gancxadebis konteqstidan gamom-
dinare (ganisazRvros uflebiT daculi sfero, moxda Tu ara
Careva uflebaSi, arsebobs Tu ara SezRudvis safuZveli, ro-
melic proporciulia legitimuri miznis miRwevisa). erT-erT
saqmeze (Marian Maciejewski v Poland #34447/05, 13 ianvari, 2015),
sadac faqtobrivi garemoebebi Seexeboda marTlmsajulebis
sistemis TanamSromlebis winaaRmdeg Jurnalistis kritikul
statias, saTauriT _ `qurdebi marTlmsajulebis sistemaSi~,
statiis avtori aRniSnavda, rom saxeze iyo `mafiis msgavsi
mosamarTle-prokurorebis asociacia~. ciliswamebisTvis
Jurnalists Sida kanonmdeblobiT daekisra jarima. adamia-
nis uflebaTa evropuli sasamarTlos mier ki, am saqmeze dad-
ginda poloneTis saxelmwifos mier gamoxatvis Tavisufle-
bis darRveva. gadawyvetilebaSi xazi gaesva, rom evropuli
sasamarTlo mkacri testiT Seamowmebs gamoxatvis Tavisuf-
lebis SezRudvas im SemTxvevebSi, roca sanqcia xels uSlis
medias, gaaSuqos debatebi, romelzec sajaro interesi arse-
bobs. evropuli sasamarTlos SefasebiT, media aris erT-er-
Ti SesaZlebloba, imisTvis, raTa sazogadoebis mxridan ga-
damowmdes Tu ramdenad keTilsindiserad axorcieleben mo-
samarTleebi kanoniT dadgenil maT umniSvnelovanes ufle-



115

bamosilebebs. marTlmsajulebis sistemaSi arsebuli xarve-
zebi aris sakiTxi, romelzec maRali sazogadoebrivi inte-
resi arsebobs, Sesabamisad, legitimuria, rom es sakiTxebi
Jurnalistebma da sxva pirebma ganixilon sajaro debatebSi.
amasTan, miuxedavad imisa, rom statiaSi gadmocemuli fra-
zebi Canda mkacri da mwvave, amgvari gazviadebuli an Tundac
maprovocirebeli gancxadebebi sajaro debatebSi dasaSvebi
da daculi iyo konvenciis me-10 muxliT.

1.4.6. sakasacio sasamarTlo, vidre sadavo gancxadebis Si-
naarss Seamowmebdes, mniSvnelovnad miiCnevs, xazi gausvas
saqarTveloSi mimdinare movlenebs: im viTarebaSi, rodesac
qveyanaSi mimdinareobs marTlmsajulebis reforma da sasa-
marTlo xelisufleba farTo sazogadoebis interesSia moq-
ceuli, sityvis Tavisuflebis SezRudva mxolod gansakuT-
rebul, sasamarTlo xelisuflebaze/mosamarTleze aSkara da
negatiuri Tavdasxmis SemTxvevaSi daiSveba, romelic miznad
isaxavs marTlmsajulebis rolis Sesustebas, sasamarTlos
damoukideblobis xelyofas da mxolod aRniSnuli unda war-
moadgendes gancxadebis gamavrceleblis mizans. sxva Sem-
TxvevaSi, saxelmwifo xelisuflebis mxridan gamoxatvis Ta-
visuflebaSi Carevam SeiZleba daazaralos qveynis intere-
sebi, SeuZlebeli gaxados sazogadoebis mxridan reformis
mimdinareobasTan dakavSirebiT azris gamoxatvis SesaZleb-
loba, rac, bunebrivia, uaryofiTad aisaxeba qveynis intere-
sebsa da efeqtiani marTlmsajulebis ganxorcielebaze. pre-
cedentuli samarTlis Tanaxmad, sasamarTlo xelisuflebis
funqcionirebasTan dakavSirebuli sakiTxebi, romelic uaR-
resad mniSvnelovan institucias warmoadgens demokratiu-
li sazogadoebisaTvis, eqceva sazogadoebriv interesSi. am
mxriv, aucilebelia sazogadoebaSi sasamarTlos gansakuT-
rebuli rolis gaTvaliswineba. qveyanaSi, romelic imarTeba
kanonis uzenaesobis principiT, sasamarTlo, rogorc mar-
Tlmsajulebis garanti, unda sargeblobdes sazogadoebis
ndobiT, imisaTvis, rom warmatebiT SeZlos sakuTari mova-
leobebis Sesruleba. amdenad, SesaZloa, aucilebeli iyos aR-
niSnuli ndobis dacva metad saziano Tavdasxmebisagan, rom-
lebic arsebiTad usafuZvloa, gansakuTrebiT im faqtis gaT-
valiswinebiT, rom kritikis adresat mosamarTleebs akisri-
aT windaxedulebis valdebuleba, Sesabamisad, maT ekrZale-
baT kritikaze sapasuxo reagireba (ix. `prageri da oberSliki
avstriis winaaRmdeg~, 26 aprili, 1995 weli, §34, seria A, #313;
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`karpetasi saberZneTis winaaRmdeg~, #6086/10, §68, 30 oqtom-
beri, 2012 weli da di `jovani italiis winaaRmdeg~, #51160/
06, §71, 9 ivlisi, 2013 weli, aseve, `morisi safrangeTis wina-
aRmdeg~, #29369/10, 23 aprili, 2015 weli). fraza `sasamarTlo
xelisuflebis avtoriteti~ moicavs im cnebas, rom sasamar-
Tloebi arian da sazogadoebis mier zogadad miiCnevian, ro-
gorc saTanado organoebi samarTlebrivi davebis gadasaWre-
lad da adamianis braleulobis an udanaSaulobis Sesaxeb ga-
dawyvetilebis mimRebad sisxlis samarTlis saqmeebze. aq ase-
ve igulisxmeba sazogadoebis mxridan pativiscemis maRali
xarisxi da rwmena, rom sasamarTlos Seswevs am funqciis Ses-
rulebis unari (ix. `vormi avstriis winaaRmdeg~, 29 agvisto,
1997, §40, angariSebi 1997-V). saqme exeba ndobas, romelic sa-
samarTloebma demokratiul sazogadoebaSi unda aRZran ara
mxolod braldebulSi sisxlis samarTalwarmoebisas, aramed,
farTo sazogadoebaSic (ix. `kudeSkina ruseTis winaaRmdeg~,
#29492/05, §86, 2009 wlis 26 Tebervali da di jiovani). Tu ar
CavTvliT iseT SemTxvevebs, rodesac xdeba metad saziano
da usafuZvlo Tavdasxma, mosamarTleebi warmoadgenen sa-
xelmwifos fundamenturi instituciis nawils da SeiZleba
daeqvemdebaron pirad kritikas dasaSveb farglebSi (ix. Ju-
li da SARL Liberation, §74). amdenad, Tanamdebobrivi ufleba-
mosilebis farglebSi moqmedebisas, maTze vrceldeba dasaS-
vebi kritikis ufro farTo farglebi, vidre rigiTi moqala-
qis SemTxvevaSi (ix. Juli da SARL Liberation, §74). sasamarTlos
avtoritetis, aseve, individualuri mosamarTlis uflebeb-
Tan dakavSirebiT, unda aRiniSnos, rom saqarTvelos kanon-
mdeblobiT dadgenilia garkveuli regulaciebi, raTa gatar-
des prevenciuli zomebi safrTxis Tavidan asarideblad. ro-
desac arasaTanado qceva an garkveuli gancxadebis gaekTeba
xdeba sasamarTlo sxdomis darbazSi, saproceso kanonmdeb-
loba (ix. mag: sssk-is 211-e da 212-e muxlebi) adgens wesrigis
damrRvevis pasuxismgeblobis wessa da Sesabamisi sanqciis Se-
fardebis SesaZleblobas. sasamarTlo sxdomis darbazis ga-
reT gavrcelebuli informaciis negatiuri Sedegebis Tavi-
dan asarideblad ki, pirs, romlis mimarTac gavrcelda in-
formacia, samoqalaqo kodeqsis me-18 muxlis me-4 nawilis sa-
fuZvelze gaaCnia ufleba, sapasuxo cnobebi gamoaqveynos
imave masobrivi informaciis saSualebebSi, romelSic gav-
rcelda gancxadeba.

1.4.7. sakasacio sasamarTlo miubrundeba gansaxilvel Sem-
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Txvevas da iTvaliswinebs im garemoebas, rom mosarCelis mi-
er ganxilul saqmeebTan mimarTebaSi araerTi informacia gav-
rcelda mediasaSualebebiT da saqmeTa rezonansulobidan
gamomdinare, araerTi sajaro debati mieZRvna maT (rac sssk-
is 106-e muxlis `a~ qvepuntiT gaTvaliswinebuli sayovelTa-
od cnobili faqtia). aRniSnuli garemoeba, sasamarTlo re-
formis sakiTxTan erTad, mianiSnebs farTo sazogadoebrivi
interesis arsebobasa da sajaro debatebze, romliTac dain-
teresebulia sazogadoeba (specialuri kanonis pirveli mux-
lis `z~ qvepunqti: sazogadoebrivi yuradReba _ sazogadoe-
bis interesi (da ara calkeul pirTa ubralo cnobismoyvare-
oba) im movlenisadmi, romelic dakavSirebulia demokrati-
ul saxelmwifoSi sazogadoebrivi TviTmmarTvelobis gan-
xorcielebasTan), Sesabamisad, mopasuxis mier gavrcelebu-
li Tundac mwvave, kritikuli gancxadeba unda CaiTvalos sa-
zogadoebriv debatSi wvlilis Setanad da swored amis Sem-
degaa Rirebuli imis Sefaseba, Tavad gancxadeba warmoadgens
Tu ara ciliswamebas (specialuri kanonis pirveli muxlis `e~
qvepunqti: ciliswameba _ arsebiTad mcdari faqtis Semcve-
li da pirisTvis zianis mimyenebeli, misi saxelis gamtexi gan-
cxadeba).

1.4.8. gansaxilvel SemTxvevaSi, udavoa, rom mosarCele sa-
kuTari uflebebis Semlaxvelad miiCnevs mopasuxis mier gav-
rcelebul im gancxadebaTa Sinaarss, sadac igi moxseniebu-
lia `korumpirebul mosamarTled~ (gadawyvetilebis koruf-
ciuli garigebis Sedegad miRebis Taobaze gancxadeba, saape-
lacio palatam daadgina, rom ara mopasuxis, aramed, Jurna-
listis mier gamoTqmul frazas warmoadgenda, am nawilSi ga-
dawyvetileba ar gasaCivrebula, ris gamoc, sakasacio pala-
ta aRar msjelobs mis Sinaarsze), Sesabamisad, pirvel rigSi
unda Sefasdes xsenebuli gancxadeba warmoadgens Tu ara ci-
liswamebas da dadebiT SemTxvevaSi, Seilaxa Tu ara konven-
ciis me-8 muxliT daculi mosarCelis uflebebi: imisaTvis,
rom konvenciis me-8 muxli moqmedebaSi movides, piris repu-
taciaze Tavdasxma unda atarebdes simZimis garkveul xarisxs
da ganxorcielebuli unda iyos piris piradi cxovrebis pa-
tiviscemis uflebaze winaswar Seqmnili ganwyobiT gavlenis
moxdenis mizniT (ix. `Delfi AS v. Estonia~ [GC], no. 64569/09, §137,
ECHR 2015 da `Medzlis Islamske Zajednice Brcko and Others v. Bosnia
and Herzegovina~ [didi palata], #17224/11, §76, 27 ivnisi 2017).
saqmeebSi, romlebic Seexeboda danaSaulebriv qmedebebs, sa-
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samarTlom aseve mxedvelobaSi miiRo is, rom konvenciis me-6
muxlis me-2 punqtis Tanaxmad, pirebs aqvT ufleba, udanaSa-
ulod iyvnen miCneuli, vidre ar damtkicdeba maTi braleu-
loba (ix. `Worm v. Austria~, 29 agvisto 1997, § 50, gadawyvetile-
bebis da ganCinebebis angariSebi 1997-V da `Du Roy and Malaurie
v. France~, #34000/96, §34, ECHR 2000-X). im saSualebis zoma, rom-
lis farglebSic CaiTvleba daculad konvenciis me-8 muxli,
xelSemkvreli saxelmwifoebis Tavisufali Sefasebis far-
glebSi eqceva, pozitiuria saxelmwifos es valdebuleba Tu
negatiuri. imavenairad, konvenciis me-10 muxlis farglebSi,
xelSemkvrel saxelmwifoebs aqvT garkveuli Tavisufleba
imis Sefasebisas, Tu ramdenad da ra moculobiT CaiTvleba
aucileblad Careva am muxliT dacul gamoxatvis Tavisuf-
lebaSi (ix. `Satakunnan Markkinaporssi Oy and Satamedia Oy v. Fin-
land~ [didi palata], N 931/13, §162, 27 ivnisi 2017 da `Couderc
and Hachette Filipacchi Associés v. France~ [didi palata], #40454/
07, §90, ECHR 2015 (amonaridebi)). precedentuli samarTlis
Tanaxmad, erTmaneTisagan unda gaimijnos gancxadebebi faq-
tebTan dakavSirebiT da SefasebiTi msjeloba (`lingensi av-
striis winaaRmdeg~, 1986 wlis 8 ivlisi, §46, seria A, #10 da
`oberSliki avstriis winaaRmdeg~, (#1), 1991 wlis 23 maisi,
§63, seria A, #204). faqtebis arseboba SeiZleba dadastur-
des, xolo, SefasebiTi msjelobis WeSmaritebis damtkiceba
SeuZlebelia. SefasebiTi msjelobis WeSmaritebis damtkice-
bis Sesaxeb moTxovnis Sesruleba SeuZlebelia da arRvevs
Tavad gamoxatvis Tavisuflebas, rac warmoadgens me-10 mux-
liT daculi uflebis ZiriTad nawils (ix. `de haesi da gij-
selsi belgiis winaaRmdeg~, 1997 wlis 24 Tebervali, §42, an-
gariSebi 1997-I), Tumca, rodesac gancxadeba utoldeba Sefa-
sebiT msjelobas, Carevis Tanazomiereba SeiZleba damoki-
debuli iyos imaze, arsebobs Tu ara sakmarisi `faqtobrivi
safuZveli~ gasaCivrebuli gancxadebisaTvis. Tu ar arsebobs,
aseTi SefasebiTi msjeloba SeiZleba dadgindes, rogorc ga-
daWarbebuli (ix. `de haesi da gijselsi belgiis winaaRmdeg~
§47; `oberSliki avstriis winaaRmdeg~ (#2), 1997 wlis 1 ivli-
si, §33, angariSebi 1997-IV; `rasilieri safrangeTis winaaR-
mdeg~, #71343/01, §36, 11/04/2006 da `lindoni, oCakovski-la-
urensi da Juli~, §55). faqtobrivi braldebisa da SefasebiTi
msjelobis gasamijnad aucilebelia saqmis garemoebebisa da
gamonaTqvamebis zogadi konteqstis gaTvaliswineba. mxedve-
lobaSia misaRebi agreTve, rom gancxadebebi sazogadoebri-
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vi interesis sakiTxebis Taobaze, SesaZloa, warmoadgendes
SefasebiT msjelobas da ara faqtis dafiqsirebas. sakasacio
sasamarTlos mier dadgenili erTgvarovani praqtikis Tanax-
mad, sityva ̀ azri~ farTod ganmartebisas gulisxmobs gansjas,
damokidebulebasa Tu Sefasebas, romlis siswore Tu mcda-
roba damokidebulia mTlianad individze, mis subieqtur da-
mokidebulebaze. faqtebi ki, Cveulebriv, moklebulia subi-
eqtur damokidebulebas, igi obieqturi garemoebebidan ga-
momdinareobs, anu Cven gvaqvs imis SesaZlebloba, rom faqti
SevamowmoT da vnaxoT, is realurad arsebobda Tu ara. swo-
red amitom, faqtebis gadamowmeba da misi namdvilobasTan
Sesabamisobis dadgena SesaZlebelia. xSir SemTxvevaSi, az-
rebi da faqtebi erTmaneTs mWidrod ukavSirdebian da maTi
gamijvna rTulia. es ganpirobebulia imiT, rom gamoTqmis ori-
ve forma iSviaTad gvxvdeba sufTa saxiT. umTavresad, War-
bobs swored iseTi gamonaTqvamebi, romlebSic Tavs iyris ro-
gorc SefasebiTi, aseve faqtobrivi elementebi. azri xSirad
eyrdnoba da exeba faqtebs, faqtebi ki, Tavis mxriv, azris
safuZvelia, romelic adasturebs an uaryofs maT, amitomac
xSirad sakamaTo gamonaTqvamis, rogorc Sexedulebis an ro-
gorc faqtis gadmocemis, kvalificirebis dros SesaZlebe-
lia gamoTqmis konteqstis mixedviT misi calkeuli nawile-
bis izolireba, magram es meTodi gamarTlebulia mxolod ma-
Sin, rodesac amiT ar ikargeba an ar yalbdeba gamonaTqvamis
Sinaarsi da namdvili azri. Tuki aseTi izolireba SeuZlebe-
lia gamonaTqvamis Sinaarsis gayalbebis gareSe, maSin es gamo-
naTqvami unda CaiTvalos mTlianad azris gamoTqmad, anu Se-
xedulebad, SefasebiT msjelobad da, Sesabamisad, mTlianad
unda iqnes Seyvanili ZiriTadi uflebiT dacul sferoSi (ix.
susg #as-1278-1298-2011, 20 Tebervali, 2012 weli). azrisa da
faqtis erTmaneTTan mWidro kavSiris gamo, maTi gamijvna sak-
maod rTulia, amitom sadavo gamonaTqvamis swori kvalifi-
kaciisaTvis unda Semowmdes misi Sinaarsi, gamoTqmis forma
da gamoTqmis konteqsti, ra faqtobrivi elementebisagan
Sedgeba gamonaTqvami (ix. susg #as-1477-1489-2011, 3 aprili,
2012 weli). ciliswamebis makvalificirebeli erT-erTi mTa-
vari niSania ganmcxadeblis mier im faqtebis miTiTeba, rom-
lebic realobasTan arc ise Sorsaa, ufro konkretulia da
ara zogadi xasiaTis, ufro metad obieqturi Sinaarsisaa, vid-
re subieqturi da, rac mTavaria, misi dadastureba (damtki-
ceba) SesaZlebelia (ix. susg #as-179-172-2012, 1 oqtomberi,
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2014 weli). gansaxilvel SemTxvevaSi, sadavo gancxadebebis
Sinaarsisa da konteqstis gaTvaliswinebiT, sakasacio sasa-
marTlo midis daskvnamde, rom isini ganmcxadeblis azrs (spe-
cialuri kanonis 7.5. muxli), mis SefasebiT msjelobas warmo-
adgenen, radganac gancxadebaTa mTliani konteqsti (sadavo
gadawyvetilebebi Cven parizSi sam yvelaze cnobil mosamar-
Tles gadavugzavneT da rodesac isini saqmeebs gaecnen, es
maTTvis Soki iyo... CvenTvis savsebiT naTelia, rom v. k-e aris
korumpirebuli mosamarTle... rodesac meubnebian korufci-
is ra mtkicebuleba gaqvs, Cemi pasuxia, rom rodesac vxedav
da vgrZnob nagvis suns, ar mWirdeba vinmem damidasturos rom
es nagavia) iZleva daskvnis safuZvels, rom mopasuxe sasamar-
Tlos mier miRebuli gadawyvetilebebidan, aseve, am gadaw-
yvetilebaTa Sinaarsze sxva, misTvis avtoriteteuli pire-
bis mier gamoTqmuli azridan gamomdinare, ayalibebs saku-
Tar damokidebulebas movlenis mimarT da gulis tkivils ga-
moTqvams sasamarTlo sistemaSi arsebuli mdgomareobis ga-
mo (mag: vicnob ramdenime Zalian maRali donis mosamarTles,
patiosans, magram maT saxelsac Cirqi moecxo im mosamarTle-
ebis mxridan romlebic aseT gadawyvetilebebs iReben... aR-
masrulebeli da sakanonmdeblo xelisufleba ar ereva sasa-
marTlos saqmianobaSi da es asec unda iyos... unda gavajansa-
RoT sasamarTlo...). rac Seexeba uSualod gamoyenebul ter-
mins _ `korumpirebuli~, sarCelis Tanaxmad, igi arRvevs uda-
naSaulobis prezumfcias da zians ayenebs mosarCelis avto-
ritets. sakasacio palata ar iziarebs am mosazrebas da gan-
martavs, rom samoqalaqo ganaTlebis leqsikonis Tanaxmad,
sityva `korumpirebuli~ ganimarteba, rogorc xelisufle-
bis warmomadgenelTa mxridan qcevis standartebis uaryofa
arakanonieri piradi sargeblis miRebis mizniT, anu qmedebis
korumpirebulad Sefasebisa da misi namdviloba-mcdarobis
Sesafaseblad, gancxadebis gamavrcelebeli faqtis doneze
unda miuTiTebdes mtkicebas daqvemdebarebul iseT gare-
moebebze, romlebic Teoriulad daadasturebda xelisuf-
lebis warmomadgenlis mxridan piradi sargeblis miRebis miz-
niT marTlsawinaaRmdego moqmedebas, winaaRmdeg SemTxveva-
Si, specialuri kanonis 7.5. muxlis Sesabamisad, gavrcelebu-
li informacia unda Sefasdes `azrad~, romelic, amave kano-
nis 4.1. muxlis Sesabamisad, daculia absoluturi privile-
giiT, rac iwvevs kanoniT gaTvaliswinebuli pasuxismgeblo-
bisagan piris srul da upirobo gaTavisuflebas. erT-erT saq-
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meze evrosasamarTlom araswor faqtad miiCnia politikuri
Tanamdebobis piris _ ministris sajaro gancxadeba, romli-
Tac man sasjelaRsrulebis dawesebulebaSi momuSave arasam-
Tavrobo organizaciis warmomadgeneli, sazogadoebrivi mo-
nitoringis komisiis wevri fulis miRebis sanacvlod, pati-
marTa janmrTelobis mdgomareobis Sesaxeb araswori samedi-
cino daskvnis gacemaSi daadanaSaula. mocemul saqmeze ev-
rosasamarTlom yuradReba gaamaxvila im garemoebaze, rom
gancxadeba Seicavda dadasturebad faqtebs (Tanxis miReba
araswori samedicino daskvnis gacemis mizniT) da aRniSna, rom
konvencia ar moiTxovda pirebisagan me-8 muxliT daculi uf-
lebebis darRvevis moTmenas da sakmarisi faqtobrivi safuZ-
vlis gareSe sisxlissamarTlebriv qmedebebSi sajarod da-
danaSaulebas ... rodesac sazogadoeba moelis gadamowmebul
informacias am braldebebTan dakavSirebiT da ara faqtebiT
gaumyarebel gancxadebebs (ix. `jiSkariani saqarTvelos wi-
naaRmdeg~, saCivari #18925/09, 20 seqtemberi, 2018 weli).

1.4.9. gansaxilvel SemTxvevaSi, sakasacio palata miiCnevs,
rom gancxadebebSi mopasuxis mier gamoTqmuli sadavo fraza
ar aris sakmarisad konkretuli, masSi ar aris gadmocemuli
faqtebi, aramed, gamoTqmaTa mTliani konteqstis Sesabami-
sad, ufro metad gancxadebis gamavrceleblis azrs, movle-
nis mimarT mis pirad damokidebulebasa da komentars warmo-
adgens, rac am gamonaTqvamis azrad da ara faqtad miCnevas
ganapirobebs, Sesabamisad, palata aRar msjelobs mosarCe-
lis me-8 muxliT daculi uflebis darRvevis sakiTxze. maRa-
li sazogadoebrivi interesidan gamomdinare ki, imgvari de-
bati, romlis erTaderTi mizani sasamarTlos/mosamarTlis
diskreditacia ar aris, miuxedavad gamoTqmis mkveTrad uar-
yofiTi da arasasurveli konteqstisa, ar SeiZleba upirobod
daeqvemdebaros SezRudvas. im viTarebaSi ki, rodesac ar
vrceldeba mopasuxis mxridan ciliswamebis Semcveli gancxa-
deba, Sefasebas aRar eqvemdebareba sasarCelo moTxovna mo-
raluri zianis fulad anazRaurebasTan dakavSirebiT.

1.5. gasaCivrebuli gadawyvetilebis Secvlis procesu-
alur-samarTlebrivi dasabuTeba:

sakasacio palata miiCnevs, rom saapelacio sasamarTlos
gadawyvetileba miRebulia materialuri samarTlis norma-
Ta mniSvnelovani darRveviT, ris gamoc arsebobs misi gauq-
mebis samoqalaqo saproceso kodeqsis 393-e muxliT gaTva-
liswinebuli winapirobebi, amasTan, radganac ar ikveTeba saq-
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mis qvemdgomi sasamarTlosaTvis xelaxla gansaxilvelad
dabrunebis safuZvlebi, sakasacio sasamarTlo, amave kodeq-
sis 411-e muxlis Tanaxmad (sakasacio sasamarTlo TviTon mi-
iRebs gadawyvetilebas saqmeze, Tu ar arsebobs am kodeqsis
412-e muxliT gaTvaliswinebuli gadawyvetilebis gauqmebi-
sa da saqmis saapelacio sasamarTloSi xelaxla gansaxilve-
lad dabrunebis safuZvlebi), uflebamosilia Tavad miiRos
gadawyvetileba: vinaidan mopasuxis mier sadavod miCneuli
gamonaTqvami warmoadgens azrs da ara faqts, mas ar SeiZleba
daekisros pasuxismgebloba, rac gamoricxavs moTxovnis dam-
fuZnebeli normebis (specialuri kanonis me-14 da me-17 (1),
(3) muxlebi, aseve, samoqalaqo kodeqsis 413-e (1) muxli) Se-
madgenlobas, Sesabamisad, saxeze ar aris gamoxatvis Tavi-
suflebis SezRudvisa da moraluri zianis anazRaurebisaT-
vis sakmarisi winapiroba, rac sarCelis uaryofis safZvelia.

2. procesis xarjebi:
2.1. samoqalaqo saproceso kodeqsis 53-e muxlis Tanaxmad,

im mxaris mier gaRebuli xarjebis gadaxda, romlis sasargeb-
lodac iqna gamotanili gadawyvetileba, ekisreba meore mxa-
res, Tundac es mxare ganTavisuflebuli iyos saxelmwifo
biujetSi sasamarTlo xarjebis gadaxdisagan. Tu sarCeli na-
wilobriv dakmayofilda, maSin am muxlSi aRniSnuli Tanxa mo-
sarCeles miekuTvneba sarCelis im moTxovnis proporciu-
lad, romelic sasamarTlos gadawyvetilebiT iqna dakmayo-
filebuli, xolo mopasuxes _ sarCelis moTxovnis im nawilis
proporciulad, romelzedac mosarCeles uari eTqva. am mux-
lSi aRniSnuli wesebi Seexeba agreTve sasamarTlo xarjebis
ganawilebas, romlebic gawies mxareebma saqmis saapelacio da
sakasacio instanciebSi warmoebisas. Tu saapelacio an saka-
sacio sasamarTlo Secvlis gadawyvetilebas an gamoitans
axal gadawyvetilebas, igi Sesabamisad Secvlis sasamarTlo
xarjebis ganawilebasac.

2.2. vinaidan sakasacio palatis winamdebare gadawyveti-
lebiT dakmayofilda sakasacio saCivari da srulad iqna uar-
yofili sarCeli, mosarCeles mopasuxis sasargeblod unda
daekisros am ukanasknelis mier saapelacio da sakasacio sa-
Civrebis gamo gadaxdili baJis _ 450 laris anazRaureba. amas-
Tanave, saapelacio da sakasacio saCivrebis sagnis Rirebu-
lebis (sssk-is 365-e da 391.3 muxlebi, aseve, 39.1 da 39.2 mux-
lebi) gaTvaliswinebiT, samoqalaqo saproceso kodeqsis 42-
e muxlis analogiis safuZvelze (sssk-is me-7 muxli), kasa-
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tors saxelmwifo biujetidan unda daubrundes saapelacio
da sakasacio saCivrebze zedmetad gadaxdili saxelmwifo ba-
Ji 150 da 300 lari, sul _ 450 lari.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis me-7, 42-e, 53-e, 404-e, 411-e mux-
lebiT da

g a d a w y v i t a:

1. f. a-is sakasacio saCivari dakmayofildes.
2. sarCelis dakmayofilebisa da procesis xarjebis gan-

sazRvris nawilSi gauqmdes Tbilisis saapelacio sasamar-
Tlos samoqalaqo saqmeTa palatis 2018 wlis 8 Tebervlis ga-
dawyvetileba da miRebul iqnes axali gadawyvetileba.

2.1. v. k-is sarCeli pativisa da Rirsebis Semlaxavi infor-
maciis uaryofis, aseve, moraluri zianis anazRaurebis Tao-
baze ar dakmayofildes.

2.2. f. a-s (p/#...) saxelmwifo biujetidan (q. Tbilisi, `sa-
xelmwifo xazina~ bankis kodi TRESGE22, mimRebis angariSis
#..., saxazino kodi ...) daubrundes saapelacio saCivarze s. m-
is mier 31.10.2017w. #0 sagadaxdo davalebiT zedmetad ga-
daxdili 150 lari, aseve, Sps `b-as~ mier sakasacio saCivarze
30.03.2018w. #182 sagadaxdo davalebiT zedmetad gadaxdili
300 lari.

2.3. v. k-es (p/#...) f. a-is (p/#...) sasargeblod procesis xar-
jis saxiT daekisros 450 laris gadaxda.

2.4. kasatoris moTxovna sarCelis ganuxilvelad datove-
bisa da saqmis warmoebis Sewyvetaze uaris Tqmis Sesaxeb sa-
oqmo ganCinebis gauqmebis Taobaze ar dakmayofildes.

3. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
gasaCivrdeba.
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piradi uflebebis dacva

ganCineba
saqarTvelos saxeliT

#as-1857-2018 7 maisi, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
b. alaviZe

davis sagani: moraluri zianis anazRaureba

aRwerilobiTi nawili:
1. m. b-ma (SemdegSi _ mosarCele an apelanti an kasatori)

Tbilisis saqalaqo sasamarTloSi m. g-is (SemdegSi _ pirveli
mopasuxe), n. d-isa (SemdegSi _ meore mopasuxe) da z. f-is (Sem-
degSi _ mesame mopasuxe) winaaRmdeg sarCeli aRZra da mora-
luri zianis saxiT 6000 laris anazRaureba moiTxova.

2. mopasuxeebma sarCeli ar cnes.
3. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-

legiis 2018 wlis 6 Tebervlis gadawyvetilebiT sasarCelo
moTxovna ar dakmayofilda.

4. zemoaRniSnuli gadawyvetileba mosarCelem saapelacio
wesiT gaasaCivra, gasaCivrebuli gadawyvetilebis gauqmeba
da axali gadawyvetilebis miRebiT sarCelis dakmayofileba
moiTxova.

5. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2018 wlis 22 oqtombris ganCinebiT saapelacio saCi-
vari ar dakmayofilda.

6. saapelacio sasamarTlom miiCnia, rom moraluri zianis
anazRaurebis faqtobriv-samarTlebrivi safuZvlebi ar ar-
sebobda Semdeg garemoebaTa da samarTlebriv mosazrebaTa
gamo:

7. mosarCele da mopasuxeebi mezoblebi arian.
8. saapelacio sasamarTlom aRniSna, rom saqarTvelos kon-

stituciis me-17 muxlis mixedviT, adamianis pativi da Rir-
seba xelSeuvalia. `sityvisa da gamoxatvis Tavisuflebis Se-
saxeb~ saqarTvelos kanonis me-13 muxlis mixedviT, pirs ekis-
reba samoqalaqo-samarTlebrivi pasuxismgebloba kerZo pi-
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ris ciliswamebisaTvis, Tu mosarCele sasamarTloSi daamtki-
cebs, rom mopasuxis gancxadeba Seicavs arsebiTad mcdar
faqts uSualod mosarCelis Sesaxeb da am gancxadebiT mo-
sarCeles ziani miadga. aseve, saqarTvelos samoqalaqo ko-
deqsis (SemdegSi _ ssk-is) me-18 muxlis Tanaxmad, kerZo pirs
ufleba aqvs sasamarTlos meSveobiT, kanoniT dadgenili we-
siT sakuTari pativi, Rirseba, piradi cxovrebis saidumloe-
ba, piradi xelSeuxebloba an saqmiani reputacia Selaxvisa-
gan daicvas. aseve, ssk-is 413-e muxlis Tanaxmad, araqonebri-
vi zianisaTvis fuladi anazRaureba SeiZleba moTxovnil iq-
nes mxolod kanoniT zustad gansazRvrul SemTxvevebSi, go-
nivruli da samarTliani anazRaurebis saxiT.

9. specialuri kanoniT sajaro da kerZo piris ciliswameba
gamijnulia da sxvadasxva muxlebiTaa mowesrigebuli (`sit-
yvisa da gamoxatvis Tavisuflebis Sesaxeb~ saqarTvelos ka-
nonis me-13 da me-14 muxlebi). aRniSnuls sakmaod didi mniS-
vneloba gaaCnia, vinaidan kerZosamarTlebriv urTierTo-
bebs, Cveulebriv, SesaZloa, Tan axldes moraluri tkivili,
sulieri gancdebi, magram samoqalaqo pasuxismgebloba da-
saSvebia mxolod kanoniT gaTvaliswinebul SemTxvevebSi, e.i.
kanoni pirdapir gansazRvravs, Tu romeli sikeTis xelyofis
SemTxvevaSi SeuZlia dazaralebuls, moiTxovos anazRaure-
ba araqonebrivi zianisaTvis. gansaxilveli samarTlebrivi da-
nawesis mizania, Seamciros, SezRudos am normiT gaTvaliswi-
nebuli Sedegis dausabuTebeli gafarToeba, raTa samoqala-
qo brunvis stabiluroba da wesrigi uzrunvelyofili iqnes.
aseve, `sityvisa da gamoxatvis Tavisuflebis Sesaxeb~ saqar-
Tvelos kanonis me-13 muxli, romelic kerZo piris ciliswa-
mebisTvis samoqalaqo-samarTlebriv pasuxismgeblobas iTva-
liswinebs, sajaro piris ciliswamebisgan gansxvavebiT, Seu-
racxmyofeli gancxadebis gavrcelebis faqtis dadgenas sa-
valdebulod ar miiCnevs. Sesabamisad, kerZo piris SemTxve-
vaSi, mas ufleba aqvs sasamarTlos mimarTos Tavisi pativisa
da Rirsebis dasacavad, maSinac ki, rodesac cilismwameblu-
ri informacia ar gavrcelebula. Tumca, aseT dros, man uf-
ro maRali standartiT unda daadasturos pativisa da Rir-
sebis Selaxvis varaudi. aRniSnuli ganpirobebulia imiT, rom,
zogadad, Seuracxmyofeli faqtebis farTo masebSi gavrce-
leba piris pativsa da Rirsebas sazogadoebis TvalSi akni-
nebs, Sesabamisad, mas ufro met zians ayenebs vidre pirad
sivrceSi, Tundac, imave saxis Seuracxyofis miyeneba.
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10. mocemul SemTxvevaSi, saapelacio sasamarTlom dad-
genilad miiCnia, rom sasarCelo moTxovna emyareboda faq-
tobriv garemoebebs imis Taobaze, rom mopasuxeebi, romle-
bic mosarCelis mezoblebi arian, mis pativsa da Rirsebas sis-
tematurad laxaven, Seuracxyofas ayeneben, mSvidad cxov-
rebis saSualebas ar aZleven, informacias avrceleben, TiT-
qosda, mosarCele fsiqikurad daavadebuli, anu, misive
TqmiT, `giJia~. Sesabamisad, davis saganSi Sedioda is faqtob-
rivi garemoebi, warmoadgenda Tu ara mopasuxis mier gavrce-
lebuli informacia mosarCelis ssk-is 18.2 muxliTa da `sit-
yvisa da gamoxatvis Tavisuflebis Sesaxeb~ saqarTvelos ka-
noniT dacul sferoSi imgvar Carevas, rasac samoqalaqosa-
marTlebrivi pasuxismgeblobis dakisreba SeiZleba mohyves.

11. `sityvisa da gamoxatvis Tavisuflebis Sesaxeb~ saqar-
Tvelos kanonis me-13 muxlis asamoqmedeblad, aucilebelia,
dadgindes, rom mopasuxis gancxadeba uSualod mosarCelis
Sesaxeb arsebiTad mcdar faqts Seicavs da am gancxadebiT
mosarCeles ziani miadga.

12. saapelacio sasamarTlom yuradReba gaamaxvila adami-
anis uflebaTa da ZiriTad TavisuflebaTa dacvis konvenci-
is me-10 muxlze, romlis Tanaxmad yvelas aqvs ufleba gamo-
xatvis Tavisuflebaze. es ufleba moicavs adamianis Tavisuf-
lebas hqondes mosazrebani da miiRos da gaavrcelos infor-
macia da ideebi sajaro xelisuflebis Carevis gareSe da saz-
Rvrebis miuxedavad.... am TavisuflebaTa ganxorcieleba, imis
gamo, rom igi moicavs valdebulebebsa da pasuxismgeblobas,
SeiZleba daeqvemdebaros iseT formalobebs, SezRudvebs an
sasjels, romlebic gaTvaliswinebuli arian kanoniT da au-
cileblobas warmoadgenen demokratiul sazogadoebaSi
erovnuli usafrTxoebis, teritoriuli mTlianobis an sazo-
gadoebrivi wesrigis interesebidan gamomdinare, uwesrigo-
bisa da danaSaulis aRkveTisaTvis, sxvaTa reputaciis an uf-
lebebis dacvisaTvis, konfidencialurad miRebuli infor-
maciis gamJRavnebis Tavidan acilebisa da sasamarTlo xeli-
suflebis uzrunvelsayofad. udavoa, rom gamoxatvis Tavi-
sufleba demokratiis erT-erT mTavar sayrdens warmoadgens
da misi reglamentirebis dros maqsimaluri yuradReba unda
iqnes gamoCenili.

13. specialuri samarTlebrivi mowesrigebis gaTvaliswi-
nebiT, gansaxilvel davaSi, imis gadasawyvetad, mopasuxis ga-
monaTqvami Seicavs, Tu ara, cilismwameblur gancxadebas, un-
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da gairkves mopasuxis msjeloba warmoadgens `azrs~ Tu `ar-
sebiTad mcdar faqts~. maT Soris, gansxvavebis dadgenis au-
cilebloba ganpirobebulia imiT, rom `azris Tavisufleba~
miCneulia kerZo sakiTxad, romelic gonebis sferos miekuT-
vneba da amdenad, igi daculia absoluturi privilegiiT da
sxva uflebebisagan gansxvavebiT, ar SeiZleba daeqvemdeba-
ros iseT formalobebs, pirobebs, SezRudvebs an sanqciebs,
romlebic gaTvaliswinebulia kanoniT da aucilebelia sxva-
Ta reputaciis an uflebaTa dacvisaTvis. azris sawinaaRmde-
god ki, `faqtSi~ igulisxmeba namdvili, realuri an arsebuli
garemoebebi da sagnebi, romlebic eqvemdebareba mtkicebu-
lebebiT dadasturebas da igi miekuTvneba relatiur (Sefar-
debiT) uflebaTa kategorias. azrisa da faqtis erTmaneT-
Tan mWidro kavSiris gamo, maTi gamijvna sakmaod rTulia, ami-
tom sadavo gamonaTqvamis swori kvalifikaciisaTvis unda Se-
mowmdes misi Sinaarsi, gamoTqmis forma da gamoTqmis kon-
teqsti, is Tu gamonaTqvami ra faqtobrivi elementebisagan
Sedgeba. `sityvisa da gamoxatvis Tavisuflebis Sesaxeb~ sa-
qarTvelos kanonis pirveli muxlis Tanaxmad, ciliswamebis
makvalificirebeli erT-erTi mTavari niSani ganmcxadeblis
mier im faqtebis miTiTebaa, romlebic realobasTan arc ise
Sorsaa, ufro konkretulia da ara zogadi xasiaTis, ufro me-
tad obieqturi Sinaarsisaa, vidre _ subieqturi, da, rac mTa-
varia, misi dadastureba (damtkiceba) SesaZlebelia.

14. gansaxilvel SemTxvevaSi, saapelacio sasamarTlom aR-
niSna, rom sasarCelo moTxovna moraluri zianis anazRaure-
bis Sesaxeb ZiriTadad im faqtobriv garemoebas emyareba, rom
mopasuxeebi mosarCeles `giJs~ eZaxian.

15. sasamarTlom daadgina, rom saqmeSi warmodgenili mtki-
cebulebebiT miTiTebuli garemoeba ar dasturdeba. Tumca,
misi dadasturebis pirobebSic ki, saapelacio sasamarTlom
miiCnia, rom aRniSnuli terminis gamoyeneba moralurad da-
saZraxi qmedebaa, Tumca, igi mopasuxeebis subieqtur damo-
kidebulebas asaxavs, ar aris damyarebuli konkretul faq-
tebze da, rac mTavaria, igi realobas ar Seesabameba (rasac
mosarCele Tavadac adasturebs). gamoTqmis konteqstis Se-
fasebis, Sinaarsisa da namdvili azris gaTvaliswinebiT, mo-
pasuxis gamonaTqvami azris gamoTqmad unda CaiTvalos, anu
Sexedulebad, SefasebiT msjelobad, radgan arasaxarbielo
samezoblo urTierTobis farglebSi aRniSnuli terminiT pi-
rebs, rogorc wesi, maTi guliswyromis gamoxatva surT. sasa-
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marTlos ganmartebiT, miuxedavad imisa, rom mopasuxis su-
bieqturi Sefasebis gamomxatveli sadavo gamonaTqvami, Seu-
racxmyofeli, mtkivneuli, uaryofiTi emociisa da garkveu-
li diskomfortis Semqmnelia mosarCelisaTvis, winamdebare
ganCinebaSi ganviTarebuli motivaciiT, ciliswamebis gamo,
samoqalaqosamarTlebrivi pasuxismgeblobis dakisrebis faq-
tobriv-samarTlebriv SesaZleblobas gamoricxavs.

16. saapelacio sasamarTlom daadgina, rom `sityvisa da ga-
moxatvis Tavisuflebis Sesaxeb~ saqarTvelos kanonis me-13
muxlis gamosayeneblad saWiro erT-erTi winapiroba _ arse-
biTad mcdari faqtis gavrceleba ar dasturdeba, rac moT-
xovnis dakmayofilebas safuZvelSive gamoricxavs, amitom sa-
apelacio sasamarTlo normis dispoziciiT ganmtkicebuli me-
ore elementis _ mosarCelisTvis zianis miyenebis faqtis ga-
mokvlevasa da mis samarTlebriv Sefasebas aRar Seudgeba.

17. saapelacio sasamarTlom aRniSna, rom `sityvisa da ga-
moxatvis Tavisuflebis Sesaxeb~ saqarTvelos kanonis me-7
muxli mtkicebis tvirTis gadanawilebis specialur wess ga-
namtkicebs, romlis Tanaxmad, mtkicebis tvirTi mTlianad
mosarCeles ekisreba, rac imas niSnavs, rom sasamarTloSi sar-
Celis wardgenisas mosarCelea valdebuli, amtkicos Semde-
gi: a) mopasuxem mis Sesaxeb gaavrcela sadavo gancxadeba; b)
sadavo gancxadeba ar Seesabameba sinamdviles, anu igi mcda-
ri faqtebis Semcvelia; g) gancxadebuli faqtis mcdaroba mo-
pasuxisaTvis winaswar iyo cnobili, an mopasuxem gamoiCina
aSkara da uxeSi daudevroba; d) sadavo gancxadeba zians aye-
nebs mis pativs, Rirsebasa an/da saqmian reputacias. gansa-
xilvel SemTxvevaSi, mosarCelem masze kanoniT dakisrebu-
li mtkicebis tvirTis realizeba ver moaxdina, mopasuxis mi-
er arsebiTad mcdari faqtis Semcveli gancxadebis gakeTe-
ba, romelic ciliswamebas gauTanabrdeboda ar dadasturda,
rac Seexeba zianis miyenebis faqts sasamarTlom misi Sefase-
ba umniSvnelod miiCnia, vinaidan normis dispoziciaSi miTi-
Tebuli kumulaciuri elementebidan pirveli saxeze ar iyo.

18. saapelacio sasamarTlos ganCinebis gauqmebisa da sar-
Celis dakmayofilebis moTxovniT sakasacio saCivari warmo-
adgina mosarCelem.

19. kasatoris mosazrebiT, marTalia sasamarTlom gamoi-
yena specialuri kanoni `sityvisa da gamoxatvis Tavisufle-
bis Sesaxeb~, konstituciis Sesabamisi normebi, Tumca, ara mo-
sarCelis sasikeTod, aramed mopasuxeTa dasacavad. kasato-
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ris miTiTebiT, udavoa rom mosarCeles `giJs~ eZaxian. saape-
lacio sasamarTlom ki, mxolod am garemoebaze gaamaxvila yu-
radReba da sxva garemoebebi ar gamoukvlevia. gasaCivrebu-
li gadawyvetileba ZiriTadad emyareba im dasabuTebas, rom
mosarCelem ver daadastura mcdari faqtis arseboba, xolo
mosazreba ki, daculia specialuri kanoniT. kasatori aRniS-
navs, rom amiT sasamarTlom stimuli misca mopasuxeebs ki-
dev ufro aqtiurad gaagrZelon ukanono da damamcirebeli
miuRebeli, amoraluri qmedebebi, radgan gasaCivrebuli gan-
CinebiT es qmedebebi CaTvala sityvis Tavisuflebad.

samotivacio nawili:
20. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-

Ta palatis 2018 wlis 17 dekembris ganCinebiT sakasacio saCi-
vari miRebul iqna warmoebaSi, sssk-is 396-e muxliT da 391-e
muxlis Sesabamisad, dasaSvebobis Sesamowmeblad, xolo 2019
wlis 01 martis ganCinebiT sakasacio saCivari cnobil iqna da-
saSvebad sssk-is 391-e muxlis me-4 nawilis saproceso samar-
Tlebrivi safuZvliT.

21. sakasacio sasamarTlom Seiswavla saqmis masalebi, ga-
saCivrebuli ganCinebis samarTlebrivi dasabuTeba, sakasa-
cio saCivris safuZvlebi da miiCnevs, rom sakasacio saCivari
ar unda dakmayofildes.

22. gansaxilvel SemTxvevaSi, sakasacio palata warmodge-
nili sakasacio saCivris farglebSi ixilavs moraluri zianis
anazRaurebis uaryofis kanonierebas.

23. gansaxilveli davis sagnis, sasarCelo moTxovnisa da
mis safuZvlad mosarCelis mier miTiTebuli faqtobrivi ga-
remoebebis analizi, sakasacio palatas aZlevs im daskvnis ga-
keTebis SesaZleblobas, rom mosarCelis moTxovnis materi-
alur-samarTlebriv safuZvels warmoadgens ssk-is me-18 mux-
li, romelic blanketuri Sinaarsisaa da Seicavs daTqmas spe-
cialur kanonze, romelic saqarTveloSi ZalaSia 2004 wlis
16 ivlisidan, kerZod, `sityvisa da gamoxatvis Tavisufle-
bis Sesaxeb~ saqarTvelos kanoni. ssk-is me-18 muxlis meore
nawili gansazRvravs, rom ̀ pirs ufleba aqvs sasamarTlos meS-
veobiT, kanoniT dadgenili wesiT daicvas sakuTari pativi,
Rirseba, piradi cxovrebis saidumloeba, piradi xelSeuxeb-
loba an saqmiani reputacia Selaxvisagan~. Sesabamisad, saka-
sacio palatis mosazrebiT, sadavo sakiTxis gadasawyvetad,
pativisa da Rirsebis Selaxvis faqtobrivi garemoebebis ga-
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mosarkvevad da dasadgenad ssk-is me-18 muxlis meore nawi-
lis samarTlebrivi ganmartebidan gamomdinare, unda vixel-
mZRvaneloT `sityvisa da gamoxatvis Tavisuflebis Sesaxeb~
specialuri kanoniT, romelic warmoadgens Rirsebis da pa-
tivis samoqalaqo regulirebis Semavsebel normas da sabo-
lood, qmnis sakiTxis samoqalaqo kodeqsiT gadawyvetis wi-
napirobas.

24. sakasacio ganacxadis safuZvlianobis Semowmebis miz-
niT, palata upirvelesad yuradRebas gaamaxvilebs sadavo
urTierTobis dasadgenad mtkicebulebaTa Sefasebis mniS-
vnelobaze da aRniSnavs, rom im samarTlebrivi Sedegis gaT-
valiswinebiT, risi miRwevac mosarCeles surs, cilismwameb-
luri informaciis gavrcelebiT miyenebuli moraluri zia-
nis anazRaureba _ sityvisa da gamoxatvis Tavisuflebis Se-
saxeb saqarTvelos kanonis me-13 muxli (pirs ekisreba samo-
qalaqosamarTlebrivi pasuxismgebloba kerZo piris cilis-
wamebisaTvis, Tu mosarCele sasamarTloSi daamtkicebs, rom
mopasuxis gancxadeba Seicavs arsebiTad mcdar faqts uSua-
lod mosarCelis Sesaxeb da am gancxadebiT mosarCeles zia-
ni miadga), TanmimdevrobiT ganxorcielebuli unda iyos moT-
xovnis safuZvlis ganmapirobebeli Semdegi winapirobebi: a)
mopasuxeebma mosarCelis Sesaxeb gaavrcela es sadavo gan-
cxadeba; b) sadavo gancxadeba ar Seesabameba sinamdviles, anu
igi mcdari faqtebis Semcvelia; g) gancxadebuli faqtis mcda-
roba mopasuxeebisaTvis winaswar iyo cnobili, an mopasuxe-
ebma es aSkara da uxeSi daudevroba; d) sadavo gancxadeba zi-
ans ayenebs mosarCelis pativs, Rirsebasa an/da saqmian repu-
tacias.

25. zemoT miTiTebuli komponentebis mtkicebis valde-
bulebas rac Seexeba, am mxriv, yuradsaRebia mxareTa Soris
mtkicebis tvirTis ganawilebis specialuri sakanonmdeblo
regulireba. palata aRniSnavs, rom samarTalwarmoebaSi moq-
medebs mtkicebis tvirTis ganawilebis ori ZiriTadi wesi: zo-
gadi wesi, romelic sssk-is 102-e muxlis Tanaxmad ekisreba
TiToeul mxares, da specialuri wesi, romelsac Tavad gamo-
sayenebeli materialuri norma awesebs. gansaxilvel SemTxve-
vaSi, sadavo samarTlebrivi urTierTobis maregulirebeli
`sityvisa da gamoxatvis Tavisuflebis Sesaxeb~ saqarTvelos
kanonis me-7 muxli mtkicebis tvirTis gadanawilebis specia-
lur wess ganamtkicebs, romlis Tanaxmad, mtkicebis tvirTi
mTlianad mosarCeles ekisreba, rac imas niSnavs, rom sasa-
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marTloSi sarCelis wardgenisas mosarCelea valdebuli, am-
tkicos am ganCinebis p-24-Si miTiTebuli komponentebis gan-
xorcieleba.

26. sssk-is 404-e muxlis pirveli nawilis Tanaxmad, sakasa-
cio sasamarTlo amowmebs gadawyvetilebas sakasacio saCiv-
ris farglebSi. gansaxilvel SemTxvevaSi, kasators ar miu-
TiTebia, rom saqmis faqtobrivi garemoebebi saapelacio sa-
samarTlos mier dadgenilia saproceso normebis darRveviT
(sssk-is 407-e muxlis me-3 nawili). kasatori pretenzias mxo-
lod ganCinebis dausabuTeblobaze amyarebs da miiCnevs, rom
gasaCivrebuli ganCineba dausabuTebelia; ZiriTadad ganCi-
neba emyareba im dasabuTebas, rom mosarCelem ver daadas-
tura mcdari faqtis arseboba, xolo mosazreba ki, daculia
specialuri kanoniT. kasatori aRniSnavs, rom amiT sasamar-
Tlom stimuli misca mopasuxeebs kidev ufro aqtiurad ga-
agrZelon ukanono da damamcirebeli, miuRebeli, amoralu-
ri qmedebebi, radgan gasaCivrebuli ganCinebiT es qmedebebi
CaTvala sityvis Tavisuflebad (ix., sakasacio Sedaveba _ am
ganCinebis p-19). zogadi Sedavebis safuZvelze ki, sakasacio
palata ver miiCnevs, rom specialuri kanonis me-7 muxlis sa-
fuZvelze mosarCelem jerovnad Seasrula misi mtkicebis sa-
ganSi Semavali faqtebis damajereblad mtkicebis valdebu-
leba, xolo saapelacio sasamarTlom maTi arasworad dadge-
nis procesSi daarRvia proceduruli wesi (sssk-is 393-e mux-
lis me-3).

27. sakasacio palatas miaCnia, rom mocemul SemTxvevaSi,
mosarCelem ver daadastura, rom saxezea moraluri zianis
anazRaurebis winapirobebi. misi sasarCelo moTxovna emya-
reboda im garemoebebs, rom mopasuxeebi, romlebic misi me-
zoblebi arian, mis pativsa da Rirsebas sistematurad laxa-
ven, Seuracxyofas ayeneben, mSvidad cxovrebis saSualebas
ar aZleven, informacias avrceleben, TiTqosda, mosarCele
fsiqikurad daavadebuli, anu, misive TqmiT, `giJia~. sarCe-
lis amgvar faqtobriv mocemulobaSi mxedvelobaSia misaRe-
bi dadgenili sasamarTlo praqtika, romlis mixedviTac,
msgavsi kategoriis davebze erTmaneTisagan imijneba faqti
da mosazreba. marTalia kasatori pretenzias gamoTqvams imis
Taobaze, rom gasaCivrebuli ganCinebis argumenti emyareba
swored faqtis azrisagan gamijvnis problemas, Tumca, aR-
niSnuls sakasacio palata ver miiCnevs gasaCivrebuli ganCi-
nebis dausabuTeblobad da aRniSnavs, rom amgvari moTxovna
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gamomdinareobs specialuri kanonidan, aseve, damkvidrebu-
li saerTaSoriso Tu erovnuli sasamarTlo praqtikidan.
`sityvisa da gamoxatvis Tavisuflebis Sesaxeb~ saqarTvelos
kanonis me-2 muxlis Tanaxmad ki, am kanonis interpretireba
unda moxdes saqarTvelos konstituciis, saqarTvelos mier
nakisri saerTaSoriso samarTlebrivi valdebulebebis, maT
Soris, adamianis uflebaTa da ZiriTad TavisuflebaTa ev-
ropuli konvenciisa da adamianis uflebaTa evropuli sasa-
marTlos precedentuli samarTlis Sesabamisad. pirveli mux-
lis `b~ qvepunqtis mixedviT, azri ganimarteba, rogorc Se-
fasebiTi msjeloba, Tvalsazrisi, komentari, agreTve nebis-
mieri saxiT iseTi Sexedulebis gamoxatva, romelic asaxavs
romelime pirovnebis, movlenis an sagnis mimarT damokide-
bulebas da ar Seicavs dadasturebad an uaryofad faqts, xo-
lo gancxadebaa, informacia, romelic ganmcxadebelma saja-
rod gaavrcela an mesame pirs gaacno. amasTan, ciliswameba _
arsebiTad mcdari faqtis Semcveli da pirisTvis zianis mim-
yenebeli, misi saxelis gamtexi gancxadebaa. kanonis me-6 mux-
lis pirveli punqtis mixedviT, pirs ufleba aqvs sarCeliT
mimarTos sasamarTlos am kanoniT aRiarebuli da daculi uf-
lebebis xelyofis Tavidan acilebis an aRkveTis, agreTve
ukanono zemoqmedebisa da Carevis Sedegad darRveuli uf-
lebis aRdgenis moTxovniT. amasTan, sarCelis aRZvrisas mo-
sarCelem unda adasturos, rom mopasuxeebma gaavrceles ar-
sebiTad mcdari faqtis Semcveli da pirisTvis zianis mimye-
nebeli, misi saxelis gamtexi gancxadeba.

28. adamianis uflebaTa evropuli konvenciis me-10 mux-
lis pirveli nawiliT dadgenil azris gamoxatvis Tavisuf-
lebas adamianis uflebaTa evropuli sasamarTlo Zalze far-
Tod ganmartavs. Tavisi principuli pozicia man asaxa erT-
erT precedentul gadawyvetilebaSi (LINGENCE v. AUSTRIA,
strasburgi, 08 ivlisi, 1986 weli, ganacxadis #9815/82), ro-
melSic ganmarta, rom udidesi sifrTxiliT unda Sefasdes
`faqtebi~ da `mosazreba~/`msjeloba~. Tavis mxriv, `faqtebis~
arseboba dasaSvebad miiCnevda maT dadasturebas, maSin ro-
desac `mosazrebis~/`Sexedulebis~ dadastureba praqtiku-
lad SeuZlebelia da amdenad, igi ganekuTvneba Sexeduleba-
Ta Tavisuflebis sferos da daculia konvenciis me-10 mux-
lis pirveli nawiliT. adamianis uflebaTa evropulma sasa-
marTlom sxva precedentul saqmeSic ganmarta, rom gamoxat-
vis Tavisufleba warmoadgens demokratiuli sazogadoebis
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arsebobisa da TiToeuli individis ganviTarebis umTavres
safuZvels. konvenciis me-10 muxlis me-2 nawiliT daSvebuli
Carevis aucileblobis ararasebobisas, normiT dacul sfe-
roSi xvdeba ara mxolod `uwyinari~, `uvnebeli~ gamonaTqve-
mebi, aramed `Seuracxmyofeli~, aRmaSfoTebeli~, `Sokismom-
gvreli~ mosazrebebi. es aris pluralizmis, tolerantobisa
da liberalizmis moTxovnebi, romlis gareSec, warmoudge-
nelia demokratiuli sazogadoebis arseboba (ix., OTTO
PREMINGER INSTITUTE v. AUSTRIA, strasburgi, 20 seqtemberi,
1994 weli, ganacxadis #13470/87). am sakiTxTan mimarTebaSi,
Tavisi principuli pozicia sasamarTlom ufro adre daafiq-
sira saqmeSi hendisaidi gaerTianebuli samefos winaaRmdeg
(HANDYSIDE v. UNITED KINGDOM, strasburgi, 07 dekemberi,
1976 weli ganacxadis N#5493/72). azris faqtisagan gamijvnis
problemis da aucileblobis Sesaxeb damatebiT ixileT sasa-
marTlo praqtika _ susg, #as-1278-1298-2011, 20 Tebervali,
2012 weli; #as-1304-1242-2014, 27 maisi, 2015 weli, #as-53-49-
2017, 07 aprili, 2017 weli da a.S., romelsac efuZneba gasaCiv-
rebuli ganCineba da amitomac sakasacio palata damatebiT
aRniSnul samarTlebriv sakiTxs aRar ganmartavs.

29. maSasadame, mosarCelis valdebulebaa adasturos gav-
rcelebuli informacia warmoadgens `faqts~/`gancxadebas~
Tu igi aris `mosazreba~, radenadac, azri daculia absolu-
turi privilegiiT. mocemul SemTxvevaSi, mosarCelem ver da-
adastura rom mopasuxeebma mis Sesaxeb gancxadeba gaakeTes,
romelic ciliswamebas gauTanabrdeboda da mas warmouSob-
da `sityvisa da gamoxatvis Tavisuflebis Sesaxeb~ saqarTve-
los kanoniT gaTvaliswinebuli zianis anazRaurebis ufle-
bas. amave kanonis me-7 muxlis pirveli da me-2 nawilis mixed-
viT ki, am kanoniT aRiarebuli da daculi uflebebis nebismi-
eri SezRudva unda emyarebodes utyuar mtkicebulebebs. am
kanoniT aRiarebuli da daculi uflebebis SezRudvisas yo-
velgvari eWvi, romelic ver dadasturdeba kanoniT dadge-
nili wesiT, unda gadawydes am uflebebis SezRudvis sawina-
aRmdegod.

30. aRniSnulidan gamomdinare, sakasacio palata eTanxme-
ba gasaCivrebuli ganCinebis dasabuTebas, rom saqmis masale-
biT daudasturebelia sityvisa da gamoxatvis Tavisufle-
bis Sesaxeb saqarTvelos kanonis me-13 muxlis dispoziciaSi
miTiTebuli kumulaciuri komponentebidan pirvelis ganxor-
cieleba (ix., am ganCinebis p-24).
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31. im garemoebis gaTvaliswinebiT, rom sarCelSi miTiTe-
buli mopasuxis gancxadebebi ar warmoadgens saqarTvelos
konstituciis me-17 muxliT dacul adamianis pativisa da Rir-
sebis dacul sferoSi Carevas, aramed masSi asaxulia mopasu-
xis Sefasebebi pirovnebisa da movlenis mimarT Sesabamisad,
ar arsebobs sityvis Tavisuflebis SezRudvis winapirobebi.
amdenad, sakasacio saCivari ar unda dakmayofildes.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 408-e muxlis me-3 nawiliT, 410-
e muxliT da

d a a d g i n a:

1. m. b-is sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos sa-

moqalaqo saqmeTa palatis 2018 wlis 22 oqtombris ganCineba;
3. sakasacio palatis ganCineba sabolooa da ar gasaCivrde-

ba.

piradi uflebebis dacva

ganCineba
saqarTvelos saxeliT

#as-1366-2019 6 aprili, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
b. alaviZe

davis sagani: gavrcelebuli informaciis uaryofa

aRwerilobiTi nawili:
1. i. a-ma (SemdegSi: mosarCele an apelanti an kasatori) sar-

Celi aRZra sasamarTloSi mopasuxe T. w-nis (SemdegSi: mopa-
suxe an mowinaaRmdege mxare) mimarT, romliTac moiTxova: a)
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2015 wlis 24 seqtembers mopasuxis mier gakeTebuli gancxa-
debis (gavrcelebuli cnobebi) uaryofa maszed, rom `i. a-i
amtkicebda, rom s. g-ni aravis mouklavs, is buCqebze waiqca
da amgvarad gamoiWra yeli SemTxveviT~ _ ar Seesabameba si-
namdviles;(ix. dazustebuli sarCeli, t.1. s.f. 196). b) am gan-
Cinebis p.1-is `a~ punqtSi miTiTebuli informaciis uaryofa
samauwyeblo kompaniebis: `r.~-is, `k.~, sazogadoebrivi mauw-
yeblis, me-2 arxis saSulebiT, agreTve internet gamoceme-
bis `p. ...~-sa da `i-s~ saSualebiT.

2. sarCelis faqtobriv garemoebad miTiTebulia, rom 2015
wlis 24 seqtembers, mosarCelem _ saqarTvelos iusticiis mi-
nistrma _ saqarTvelos parlamentis adamianis uflebaTa dac-
visa da samoqalaqo integraciis komitetis sxdomaze sityviT
gamosvlisas, gaakeTa Semdegi gancxadeba: ̀ minda mivesalmo sul
ramdenime dRis win miRebul gadawyvetilebas iusticiis umaR-
les sabWoSi, romelmac magaliTad gadawyvita, rom da raki uk-
ve yofili mosamarTlea me amaze visaubreb, batoni i. a-isaTvis
aRar ganeaxlebina sasamarTlo uflebamosileba. diax, es aris
mosamarTle, romelic da me es Tu ara sxvas vis, me kargad max-
sovs, strasburgis sasamarTloSi brZandeboda warmovlenili
mTavrobis mier da amtkicebda, rom s. g-ni aravis mouklavs, is
buCqebze waiqca da amgvarad gamoiWra yeli SemTxveviT. diax,
aseTi mosamarTleebi unda wavidnen, magram es ver iqneba mosa-
marTleebze Zaladobis politika, maT ubralod unda mivceT
saSualeba, rTulia, magram daasrulon vada, magram nuravin
iocnebebs imaze, rom samudamod gadainiSnebian. Sesavlis bo-
los, minda isic Sevaxseno Cvens sazogadoebas, rom sasamar-
Tlos wina Tavmjdomare, am mosamarTleebs, maT Soris, g-nis
mosamarTleebs pirdeboda, rom isini rodesac 10 wels amowu-
ravdnen gadainiSnebodnen samudamod. es ver moxdeba da amis
pirobas me gaZlevT Cems ase vTqvaT, TanamebrZolebTan er-
Tad. daasrulon am mosamarTleebma TavianTi vada, magram isi-
ni ver gaxdebian mudmivad Cveni Svilebis bedis gadamwyvete-
bi imitom, rom maT daamtkices, rom amis unar-Cvevebi ar gaaC-
niaT rbilad rom vTqvaT~. aRniSnuli gancxadeba ramdenjer-
me gadaica rogorc sxvadasxva televiziis saSualebiT (mag. ̀ r.~,
`k.~, `s. m.~) da maT veb-gverdebze, aseve, ganTavsda sxvadasxva
internet gamocemebSi werilobiT da video masalis saxiT (mag.
`p. ...~, ̀ i.~).

3. mosarCelis mosazrebiT, mopasuxis naTqvami maszed, rom
`mosarCele amtkicebda, rom s. g-ni aravis mouklavs, is buC-
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qebze waiqca da amgvarad gamoiWra yeli SemTxveviT~, aris sic-
rue da ciliswameba, riTac uxeSad Seilaxa mosarCelis, ro-
gorc mosamarTlis, ise adamianis uflebebi. mopasuxis sada-
vo gancxadeba utexs saxels, laxavs mosarCelis pativsa da
Rirsebas.

4. garda zemoaRniSnulisa, mosarCelem ganmarta, rom 2010-
2011 wlebSi, igi monawileobda strasburgis adamianis ufle-
baTa evropuli sasamarTlos muSaobaSi, rogorc droebiT anu
`a. h.~ mosamarTle saqmeze #250.../... `enuqiZe da girgvliani
saqarTvelos winaaRmdeg~. am saqmeze miRebuli gadawyveti-
lebis nawilis Sesaxeb, kerZod, pp: 261-266-Si dafiqsirebul
sasamarTlos mosazrebaze, mosarCelem gamoTqva `nawilob-
riv gansxvavebuli azri~ da ara `gansxvavebuli azri~, rome-
lic Seexeboda evropuli sasamarTlos mier gamotanil gadaw-
yvetilebas saqarTvelos sasamarTlo xelisuflebis qmede-
bebis nawilSi me-2 muxlis saproceso aspeqtebis darRvevas-
Tan dakavSirebiT. kerZod, im xarvezebs, rac aRniSnulia ga-
dawyvetilebis pp: 261-266-Si, sadac moyvanil xarvezebs sa-
erTo araferi aqvT sasamarTlo xelisuflebasTan.

5. moTxovnis gamomricxvel SesagebelSi mopasuxes sada-
vod ar gauxdia gancxadebis sajarod gavrcelebis faqti; mo-
pasuxem arsebiTi Sedaveba warmoadgina Tavad gancxadebis Si-
naarsTan dakavSirebiT. mopasuxis ganmartebiT, mosarCelis
mtkiceba, rom man `gansxvavebuli azri~ mxolod evropuli
sasamarTlos gadawyvetilebis 261-266-e abzacebis mimarT ga-
moxata, arasworia _ man sinamdvileSi `gansxvavebuli azri~
gamoxata evropuli sasamarTlos samotivacio da sarezolu-
cio nawilebis yvela im abzacis mimarT, romelic exeba adami-
anis uflebaTa evropuli konvenciis me-2 muxlis procedu-
ruli aspeqtisa da 38-e muxlis darRvevas. mosarCele Tavisi
gansxvavebuli azris pirvelive abzacSi acxadebs `vwuxvar,
rom ar SemiZlia daveTanxmo palatis umravlesobis pozici-
as, romelmac darRveulad scno konvenciis me-2 muxli (pro-
ceduruli aspeqti) da 38-e muxli~. amasTan, mosarCele iyo
erTadaerTi mosamarTle, romelmac xma ar dauWira zemoaR-
niSnul saqmeze evropuli sasamarTlos mier miRebul gadaw-
yvetilebas evropuli konvenciis me-2 da 38-e muxlebis dar-
Rveulad cnobis Sesaxeb. Sesabamisad, mosarCele ar daeTan-
xma evropuli sasamarTlos daskvnas me-2 muxlis procedu-
ruli aspeqtis nawilSi, romlebic mocemulia gadawyvetile-
bis 241-e-278-e muxlebSi da moicavs qveynis SigniT saqmis gan-
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xilvis yvela etaps, maT Soris, imasac, romelic s. g-is TiT-
qosda `buCqebze waqcevas~ exeba. mosarCele aseve ar daeTan-
xma konvenciis 38-e muxlis darRvevas, romelic gamomdina-
reobda iqidan, rom evropuli sasamarTlos araerTi moTxov-
nis da Sexsenebis miuxedavad, saqarTvelos maSindelma xe-
lisuflebam evropul sasamarTlos droulad ar warudgina
e.w. 14 mtkicebuleba, romlidanac gamomdinareobda daskvna,
rom s. g-i buCqebze ver miiRebda momakvdinebel Wrilobas,
aramed is unda yofiliyo mokluli, risi jerovnad gamoZie-
bac maSindelma xelsuflebam ar isurva. mopasuxe aseve aR-
niSnavs, rom evropuli sasamarTlos praqtikaSi, Cveulebriv,
`nawilobriv gansxvavebul azrs~ mosamarTleebi gamoTqvamen
im SemTxvevaSi, rodesac ar eTanxmebian gadawyvetilebis sa-
rezolucio nawilis romelime erT an met punqts, magram eTan-
xmebian sxva punqtebs. Sesabamisad, Tuki mosarCeles gansxva-
vebuli azri mxolod gadawyvetilebis 261-e-266-e abzacebis
mimarT hqonda, maSin mas konvenciis me-2 muxlis procedu-
ruli aspeqtisa da 38-e muxlis darRvevisaTvis mxari unda
daeWira da amasTanave, Tanmxmvedri azri unda gamoeTqva
mTlianad gadawyvetilebis mxardaWeris Sesaxeb da daefiq-
sirebina, rom hqonda ramdenadme gansxvavebuli mosazrebe-
bi sarezolucio nawilis garkveuli abzacebis mimarT. mopa-
suxis mosazrebiT, mosarCelem, Tavisi moqmedebiT, gansakuT-
rebiT ki, gadawyvetilebis sarezolucio nawilSi konvenci-
is me-2 muxlis proceduruli nawilis darRvevis winaaRmdeg
xmis micemiT, evrosabWos wevri qveynebis 800 milioni moqa-
laqes, maT Soris, mopasuxesac, Seuqmna STabeWdileba, rom
igi winaaRmdegi iyo imisa, rom konvenciis me-2 muxlis proce-
duruli aspeqti darRveulad miCneuliyo. Sesabamisad, ram-
denadac mosarCelem am darRvevis winaaRmdeg misca xma, er-
TaderTi daskvna, romelic SeiZleba gamotaniliyo nebismie-
ri saRi azris mqone adamianis, maT Soris, mopasuxis mier, iyo
rom aseTi moqmedebiT mosarCelem gamoxata winaaRmdegoba
da uTanxmoeba sasamarTlos gadawyvetilebis yvela im nawi-
lis mimarT, romelic konvenciis me-2 muxlis proceduruli
aspeqtis darRvevas exeba. aseTebi ki gadawyvetilebis 241-e-
278-e abzacebia da ara mxolod 261-e-266-e abzacebi. zemoaR-
niSnulidan gamomdinare, mopasuxis ganmartebiT, mis mier ga-
keTebuli sadavo gancxadeba aris ara mtkiceba faqtisa, rom
mosarCelem zustad es sityvebi Tqva strasburgis sasamar-
TloSi an sadme sxvagan, aramed es aris logikuri daskvna da
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azri, romelic mopasuxes samarTlianad da gonivrulad Ca-
mouyalibda mosarCelis Sesaxeb misive moqmedebidan. es aris
politikosis mier sazogadoebrivi yuradRebis mqone sakiT-
xze ritorikuli ileTis meSveobiT gamoTqmuli Semajamebe-
li Sefaseba mosarCelis im qmedebidan gamomdinare, rode-
sac man, rogorc mosamarTlem, evropuli sasamarTlos Sesa-
bamisi palatis yvela danarCeni mosamarTlis sawinaaRmdego
pozicia daiWira.

6. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2017 wlis 25 oqtombris gadawyvetilebiT sarCeli ar
dakmayofilda, rac mosarCelem gaasaCivra saapelacio saCiv-
riT.

7. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2018 wlis 15 Tebervlis ganCinebiT saapelacio saCi-
vari ar dakmayofilda da ucvlelad darCa Tbilisis saqala-
qo sasamarTlos samoqalaqo saqmeTa kolegiis 2017 wlis 25
oqtombris gadawyvetileba. saqarTvelos uzenaesi sasamar-
Tlos samoqalaqo saqmeTa palatis 2019 wlis 12 aprilis gan-
CinebiT gauqmda Tbilisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2019 wlis 26 ivlisis ganCineba, mosar-
Celis mier wardgenili sakasacio saCivris nawilobrivi dak-
mayofilebis Sedegad da saqme daubrunda igive saapelacio
sasamarTlos xelaxla gansaxilvelad.

8. saqmis xelaxali ganxilvis Sedegad Tbilisis saapela-
cio sasamarTlos samoqalaqo saqmeTa palatis 2019 wlis 26
ivlisis ganCinebiT saapelacio saCivari ar dakmayofilda da
ucvlelad darCa Tbilisis saqalaqo sasamarTlos samoqala-
qo saqmeTa kolegiis 2017 wlis 25 oqtombris gadawyvetileba
sarCelis uaryofis Sesaxeb.

9. saapelacio sasamarTlom dadgenilad miiCnia Semdegi
faqtobrivi garemoebebi: _ 2015 wlis 24 seqtembers, mopasu-
xis, rogorc saqarTvelos iusticiis ministris, mier saqar-
Tvelos parlamentis adamianis uflebaTa dacvisa da samoqa-
laqo integraciis komitetis sxdomaze sityviT gamosvlisas
gakeTda Semdegi gancxadeba: `minda mivesalmo sul ramdeni-
me dRis win miRebul gadawyvetilebas iusticiis umaRles sab-
WoSi, romelmac magaliTad gadawyvita, rom da raki ukve yo-
fili mosamarTlea me amaze visaubreb, batoni i. a-isaTvis
aRar ganeaxlebina sasamarTlo uflebamosileba. diax, es aris
mosamarTle, romelic da me es Tu ara sxvas vis, me kargad
maxsovs, strasburgis sasamarTloSi brZandebobda warmov-
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lenili mTavrobis mier da amtkicebda, rom s. g-i aravis mouk-
lavs, is buCqebze waiqca da amgvarad gamoiWra yeli SemTxve-
viT. diax, aseTi mosamarTleebi unda wavidnen, magram es ver
iqneba mosamarTleebze Zaladobis politika, maT ubralod
unda mivceT saSualeba, rTulia magram daasrulon vada, mag-
ram nuravin iocnebebs imaze, rom samudamod gadainiSnebian.
Sesavlis bolos, minda isic Sevaxseno Cvens sazogadoebas,
rom sasamarTlos wina Tavmjdomare, am mosamarTleebs, maT
Soris, g-is mosamarTleebs pirdeboda, rom isini rodesac 10
wels amowuravdnen gadainiSnebodnen samudamod. es ver mox-
deba da amis pirobas me gaZlevT Cems ase vTqvaT TanamebrZo-
lebTan erTad. daasrulon am mosamarTleebma TavianTi vada,
magram isini ver gaxdebian mudmivad Cveni Svilebis bedis ga-
damwyvetebi imitom, rom maT daamtkices, rom amis unar-Cve-
vebi ar gaaCniaT, rbilad rom vTqvaT~ (SemdegSi _ sadavo ga-
monaTqvami). amgvari Sinaarsiis gancxadebebi gavrcelda sxva-
dasxva internetgamocemebSi, rogoricaa I.ge, p.ge.

10. amasTan, mosarCeles (apelanti) miaCnda, rom sadavo ga-
monaTqvamis Sefasebisas mxedvelobaSi iyo misaRebi mopasu-
xis mier, 2011 wlis 30 aprils televiziiT gakeTebuli Semde-
gi gancxadebac: `gadawyvetilebiT dasturdeba, rom saqar-
TveloSi ar arsebobs damoukidebeli sasamarTlo da amas, rac
ar unda gasaocari iyos, i. a-ic adasturebs Tavis gansxvave-
bul azrSi. man, marTalia, 6-is winaaRmdeg misca erTi xma da
umciresobaSi aRmoCnda da Tqva, rom gadasarevad aris albaT
Catarebulio gamoZiebao, magram man Tqva erTi saintereso
ram, rom ras erCiT am sasamarTloebso rom akritikebTo, anu
daicva Tavisi kolegebi. Cven sasamarTloebs araferi SeuZ-
liaTo, es motanili maqvs sityvasityviT, weria, prokuratu-
ris Tanxmobis gareSe araferi ar SeeZlo sasamarTlos, rom
mas saqme gadaegzavna gamoZiebisTvis an TviTon gamoeswore-
bina, Tu prokuratura ar daTanxmdeboda. mxolod samadlo-
belo SeiZleba iyos mis mimarT, rom moqmedi mosamarTle sa-
erTaSoriso doneze acxadebs, rom dRes saqarTveloSi mosa-
marTle aris uZluri _ es Zalian didi politikuri mniSvne-
lobis gancxadebaa~ (`USB~ fleS diskze arsebuli `Cven~ siu-
Jetis Canaweri 00:48:08 _ 00:49:08).

11. dadgenilia, rom mosarCelis (apelanti) Suamdgomlo-
bis safuZvelze saqmes mtkicebulebis saxiT daerTo sainfor-
macio saagento `i.~ veb-gverdze ganTavsebuli Tbilisis saqa-
laqo sasamarTlos 2018 wlis 5 ianvris gancxadeba m. s-is mi-
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marT gamotanil ganaCenTan dakavSirebiT, sadac naTqvamia,
rom: ̀ sasamarTlom saqmeSi warmodgenili da sasamarTlo sxdo-
maze gamokvleul mtkicebulebaTa erTobliobiT dadasture-
bulad miiCnia m. s-is mxridan a. g-nis saqmesTan SemxeblobaSi
myofi maRali Tanamdebobis pirebisTvis, pasuxismgeblobis-
gan gaTavisuflebis mizniT g. a.-s, a. a-s, m. b-s da a. R-s Sewyale-
bis dapireba, rac mogvianebiT Seasrula. Sesabamisad pasuxis-
mgeblobisgan acilebul iqnen maRali Tanamdebobis pirebi, ra-
mac dazaralebulis ojaxis wevrTa uflebebisa da saxelmwi-
fos kanonieri interesebis arsebiT darRveva gamoiwvia~.

12. aseve, mosamarTle g. C-s mosamarTled gamwesebaze ua-
ris Tqmis Sesaxeb gadawyvetileba, mosarCelis (apelanti) mo-
sazrebiT, gansaxilvel saqmes negatiurad ukavSirdeba, miT
ufro, mosarCelis ciliswameba iwvevs uaryofiT Sedegebs.

13. uaryofiTi konteqstis warmoCenis mizniT, 2019 wlis
18 ivliss, Tbilisis saapelacio sasamarTloSi gamarTul sa-
samarTlo sxdomaze apelatma agreTve warmoadgina telekom-
pania `i.~ 2019 wlis 22 ianvris gadacema `p-s~ Canaweri.

14. sadavo gamonaTqvams win uswrebda Semdegi garemoebebi:
15. _ 2011 wlis 26 aprils adamianis uflebaTa evropuli

sasamarTlos Svidi mosamarTlisgan Semdgarma palatam gamo-
itana gadawyvetileba saqmeze `enuqiZe da girgvliani saqar-
Tvelos winaaRmdeg~ (ganacxadis #25091/07). zemoaRniSnuli
gadawyvetilebis sarezolucio nawilis me-3 punqtiT eqvsi
xmiT erTis winaaRmdeg sasamarTlom kenWisyris safuZvelze
daadgina, rom adgili hqonda konvenciis (1950 wlis 4 noem-
bris `adamianis uflebaTa da ZiriTad TavisuflebaTa dac-
vis konvencia~, SemdgomSi, konvencia) me-2 muxlis procedu-
rul darRvevas ganmcxadeblebis Svilis mkvlelobis saqmis
araefeqturi gamoZiebis TvalsazrisiT, xolo sarezolucio
nawilis me-5 punqtiT eqvsi xmiT erTis winaaRmdeg kenWisyris
safuZvelze daadgina, rom dairRva konvenciis 38-e muxli.
gadawyvetilebis sarezolucio nawilis me-4 punqtiT ki, oT-
xi xmiT samis winaaRmdeg kenWisyris safuZvelze sasamarTlom
daadgina, rom ganmcxadeblebis Svilis Sss-s maRalCinosne-
bis xelidan mkvlelobis saqmeSi konvenciis me-2 muxlis ar-
sebiT darRvevas adgili ar hqonia.

16. adamianis uflebaTa evropuli sasamarTlos mier ze-
moxsenebuli saqmis ganxilvaSi, rogorc `adhok~ (Ad Hoc) mo-
samarTle, monawileobas iRebda mosarCele, romelic erTa-
derTi mosamarTle iyo, romelic ar daeTanxma adamianis uf-
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lebaTa evropuli sasamarTlos palatis umravlesobis gadaw-
yvetilebas konvenciis me-2 muxlisa (proceduruli darRve-
va ganmcxadeblebis Svilis mkvlelobis saqmis araefeqturi
gamoZiebis TvalsazrisiT) da 38-e muxlis darRvevasTan da-
kavSirebiT da gamoTqva nawilobriv gansxvavebuli azri, xo-
lo zemoxsenebuli gadawyvetilebis sarezolucio nawilis
me-4 punqtze kenWisyrisas mxari dauWira gadawyvetilebas,
romlis Tanaxmadac ganmcxadeblebis Svilis Sss-s maRalCi-
nosnebis xelidan mkvlelobis saqmeSi konvenciis me-2 mux-
lis arsebiT darRvevas adgili ar hqonia.

17. adamianis uflebaTa evropuli sasamarTlos sxva mosa-
marTleebma: k. b-om, d. i-em da d. p-ma zemoxsenebul saqmeze
daweres erTiani nawilobriv gansxvavebuli azri, romliTac
ganacxades, rom mocemul SemTxvevaSi darRveuli iyo evro-
puli konvenciis me-2 muxlis arsebiTi mxarec (adamianis uf-
lebaTa evropuli sasamarTlos 2011 wlis 26 aprilis gadaw-
yvetilebis asli saqmeze `enuqiZe da girgvliani saqarTve-
los winaaRmdeg~, i. a-is nawilobriv gansxvavebuli azri, k. b-
s, d. i-s da d. p-s erTiani nawilobriv gansxvavebuli azri).

18. i. a-is nawilobriv gansxvavebul azrSi konvenciis 38-e
muxlis darRvevasTan dakavSirebiT vkiTxulobT Semdegs:
`rac Seexeba 38-e muxls, iZulebuli var, ar daveTanxmo um-
ravlesobis mxridan sasamarTlos precedentuli samarTli-
dan gadaxvevas. arsebobs mTeli rigi saqmeebisa, romlebSic
sasamarTlom 38-e muxli darRveulad cno imis gamo, rom moT-
xovnili masalebi misTvis saerTod ar yofila wardgenili
(Imakayeva v. Russia, no. 7615/02, § 201, Lyanova and Aliyeva v. Russia,
nos. 12713/02 and 28440/03, § 145, Nevmerzhitsky v. Ukraine, no. 54825/00
§ 77). saqmeSi Alikhadzhiyeva v. Russia (no. 68007/01), mopasuxe sa-
xelmwifom saqmis masalebi mxolod mas Semdeg waradgina, ro-
desac ganacxadi dauSveblad iqna cnobili (§99). ufro metic,
saxelmwifom pirdapir uaric ki ganacxada komunikaciis sta-
diaze saqmis masalebis sasamarTlosTvis wardgenaze (§102).
miuxedavad amisa, 104-e punqtSi sasamarTlom aRniSna: `rac
Seexeba 38-e muxls, sasamarTlo kidev erTxel aRniSnavs, rom
igi gamoiyeneba iseT saqmeebSi, romlebic dasaSvebad iqna
cnobili. mxedvelobaSi iRebs ra im garemoebas, rom saxel-
mwifom sasamarTlos moTxovna dasaSvebobis Sesaxeb gadaw-
yvetilebis gamotanis Semdeg Seasrula, sasamarTlos arSe-
uZlia daaskvnas, rom moTxovnili informaciis dagvianebiT
warmodgenam xeli SeuSala faqtebis dadgenas an raime sxvam-
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xriv miayena ziani mocemuli saqmis jerovnad ganxilvas. aseT
viTarebaSi sasamarTlos miaCnia, rom sasamarTlos mier moT-
xovnili dokumentebis wardgenis drois mxriv konvenciis 38-
e muxlis darRvevas adgili ar hqonia~. sasamarTlos zemoT
citirebuli ganmartebidan SeiZleba gamotanil iqnes das-
kvna, rom saqmis masalebis dagvianebiT miwodeba 38-e muxlis
darRvevad rom iqnes miCneuli: (i) dagvianeba procesis im etap-
ze unda moxdes, rodesac saqmis arsebiTi mxare ganixileba;
(ii) dagvianebas iseTi xasiaTi unda hqondes, rom faqtebis dad-
genas unda SeuSalos xeli; (iii) dagvianebas iseTi xasiaTi unda
hqondes, rom raime sxva mxriv unda miayenos ziani mocemuli
saqmis jerovnad ganxilvas. mocemul SemTxvevaSi arcerT ze-
moxsenebul pirobas ar hqonia adgili. saCivris dasaSvebobi-
sa da arsebiTi mxaris ganxilva erTdroulad moxda (§4) da
ganxilvis procesSi yvela moTxovnili masala sasamarTlos
xelT iyo. amasTanave, dagvianebas ar hqonia iseTi xasiaTi, rom
faqtebis dadgenisTvis SeeSala xeli an raime sxva mxriv mie-
yenebina ziani mocemuli saqmis jerovnad ganxilvisaTvis. am
saqmeze gamotanili ganCineba pirdapiri mtkicebulebaa imi-
sa, rom, miRebuli masalebis safuZvelze, sasamarTlom gamo-
ikvlia saTanado faqtobrivi garemoebebi da gaakeTa Sesaba-
misi samarTlebrivi daskvnebi. araferi miuTiTebs imaze, rom
sasamarTlom ver SeZlo Tavisi funqciebis Sesruleba imis
gamo, rom saxelmwifom ar Seasrula konvenciidan gamomdina-
re Tavisi valdebulebebi. maSasadame, am saqmeSi arcerT iseT
pirobas ar hqonia adgili, romelsac SeeZlo gamoewvia kon-
venciis 38-e muxlis darRveva. es precedenti, konvenciis 38-
e muxlis gamoyenebis mxriv, Zalian saxifaTo midgomas uyris
safuZvels _ mas SeuZlia saxelmwifoebs daukargos maT xelT
arsebuli masalebis sasamarTlosTvis wardgenis survili,
radgan ecodinebaT, rom maSinac ki Tu isini waradgenen am
masalebs garkveuli dagvianebiT, sasamarTlos SeuZlia kon-
venciis 38-e muxli mainc darRveulad cnos. aseTi midgoma
SesaZloa ar emsaxurebodes sasamarTlos interesebs misi sa-
boloo miznebis miRwevis saqmeSi~.

19. saqmeze dadgenili faqtobrivi garemoebebi saapela-
cio sasamarTlom samarTlebrivad moawesriga saqarTvelos
konstituciis me-17 muxlis pirveli nawiliT, adamianis uf-
lebaTa evropuli konvenciis me-10 muxliT, saqarTvelos sa-
moqalaqo kodeqsis (SemdegSi _ ssk-is) 18.2 muxliT, aseve, ̀ sit-
yvisa da gamoxatvis Tavisuflebis Sesaxeb~ saqarTvelos ka-
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noniT (SemdegSi _ specialuri kanoni).
20. gansaxilveli davis momwesrigebel normaTa safuZvel-

ze ki, saapelacio sasamarTlos unda gamoerkvia, Seicavda Tu
ara cilismwameblur gancxadebas sadavo gamonaTqvami; ami-
saTvis ki, pirvel rigSi, gamosarkvevi iyo _ sadavo gamonaT-
qvami warmoadgenda mopasuxis msjelobas (`azrs~) Tu `arse-
biTad mcdar faqts~.

21. specialuri kanonis mixedviT termini `azri~ _ Sefase-
biTi msjelobaa, Tvalsazrisia, komentaria, agreTve nebis-
mieri saxiT iseTi Sexedulebis gamoxatvaa, romelic asaxavs
romelime pirovnebis, movlenis an sagnis mimarT damokide-
bulebas da ar Seicavs dadasturebad an uaryofad faqts~
(pirveli muxlis `b~ qvepunqti), xolo `ciliswameba~ _ arse-
biTad mcdari faqtis Semcveli da pirisTvis zianis mimyene-
beli, misi saxelis gamtexi gancxadebaa~ (pirveli muxlis `e~
qvepunqti). pirs ekisreba samoqalaqo pasuxismgebloba, Tu
mosarCele sasamarTloSi daamtkicebs, rom mopasuxis gancxa-
deba Seicavs arsebiTad mcdar faqts uSualod mosarCelis
Sesaxeb da am gancxadebiT mosarCeles ziani miadga.

22. ciliswamebis gansazRvrisaTvis aucilebel pirobad sa-
apelacio sasamarTlom ̀ faqtisa~ da ̀ mosazrebis~ gamijvna mi-
iCnia. am TvalsazrisiT, saapelacio sasamarTlom miuTiTa sa-
qarTvelos uzenaesi sasamarTlos praqtikaze, romlis Sesa-
bamisad: `sityva `azri~ farTod ganmartebisas gulisxmobs
gansjas, damokidebulebasa Tu Sefasebas, romlis siswore Tu
mcdaroba damokidebulia mTlianad individze, mis subieq-
tur damokidebulebaze. faqtebi ki, Cveulebriv, moklebu-
lia subieqtur damokidebulebas, igi obieqturi garemoebe-
bidan gamomdinareobs, anu Cven gvaqvs imis SesaZlebloba, rom
faqti SevamowmoT da vnaxoT, is realurad arsebobda Tu ara.
swored amitom, faqtebis gadamowmeba da misi namdvilobas-
Tan Sesabamisobis dadgena SesaZlebelia. xSir SemTxvevaSi,
azrebi da faqtebi erTmaneTs mWidrod ukavSirdebian da ma-
Ti gamijvna rTulia. es ganpirobebulia imiT, rom gamoTqmis
orive forma iSviaTad gvxvdeba sufTa saxiT. umTavresad,
Warbobs swored iseTi gamonaTqvamebi, romlebSic Tavs iy-
ris, rogorc SefasebiTi, aseve faqtobrivi elementebi. azri
xSirad eyrdnoba da exeba faqtebs, faqtebi ki, Tavis mxriv,
azris safuZvelia, romelic adasturebs an uaryofs maT, ami-
tomac xSirad sakamaTo gamonaTqvamis, rogorc Sexedulebis
an rogorc faqtis gadmocemis, kvalificirebis dros, SesaZ-
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lebelia gamoTqmis konteqstis mixedviT misi calkeuli na-
wilebis izolireba, magram es meTodi gamarTlebulia mxo-
lod maSin, rodesac amiT ar ikargeba an ar yalbdeba gamonaT-
qvamis Sinaarsi da namdvili azri. Tuki aseTi izolireba Se-
uZlebelia gamonaTqvamis Sinaarsis gayalbebis gareSe, maSin
es gamonaTqvami unda CaiTvalos mTlianad azris gamoTqmad,
anu Sexedulebad, SefasebiT msjelobad da, Sesabamisad,
mTlianad unda iqnes Seyvanili ZiriTadi uflebiT dacul
sferoSi~ (ix. susg #as-1278-1298-2011, 20.02.2012w.).

23. imavdroulad, saapelacio sasamarTlom aRniSna, rom
`azrisa~ da `faqtis~ erTmaneTTan mWidro kavSiris gamo, maTi
gamijvna sakmaod rTulia, amitom sadavo gamonaTqvamis swori
kvalifikaciisaTvis unda Semowmdes misi Sinaarsi, gamoTqmis
forma da gamoTqmis konteqsti, ra faqtobrivi komponentebi-
sagan Sedgeba gamonaTqvami (ix. susg #as-1477-1489-2011,
03.04.2012w.). ciliswamebis makvalificirebeli erT-erTi mTa-
vari niSania ganmcxadeblis mier im faqtebis miTiTeba, romle-
bic realobasTan arc ise Sorsaa, ufro konkretulia da ara
zogadi xasiaTis, ufro metad obieqturi Sinaarsisaa, vidre
subieqturi da, rac mTavaria, misi dadastureba (damtkiceba)
SesaZlebelia (ix. susg #as-179-172-2012, 01.10.2014 w.).

24. mocemul SemTxvevaSi, saapelacio sasamarTlom miiC-
nia, rom pirvel rigSi, sadavo gancxadeba, kerZod, mopasuxis
miTiTeba maszed, rom: `i. a-i adamianis uflebaTa evropul sa-
samarTloSi amtkicebda, rom s. g-i aravis mouklavs, is buC-
qebze waiqca da amgvarad gamoiWra yeli SemTxveviT~, ar unda
iqnes ganxiluli calke `amoglejili~ frazis saxiT mopasu-
xis mTliani sityvisagan, igi unda ganvixiloT erTian konteq-
stSi. aRniSnuli ki, iZleva imis Tqmis safuZvels, rom igi ar
warmoadgens mosarCelis mimarT ganxorcilebul ciliswame-
bas da sakiTxi unda gadawydes sadavo gancxadebisaTvis az-
ris statusis miniWebis sasargeblod.

25. amdenad, mocemul SemTxvevaSi, saxezea pirisTvis ara-
zianis mimyenebeli, misi saxelis gamtexi arsebiTad mcdari
faqtis Semcveli `gancxadeba~, aramed `azri~, romelic ukav-
Sirdeba saqmeze `enuqiZe da girgvliani saqarTvelos wina-
aRmdeg~ (ganacxadis #250.../...) dadgenili darRvevebis nawil-
Si adamianis uflebaTa evropuli sasamarTlos gadawyveti-
lebas da apelantis, rogorc adamianis uflebaTa evropul
sasamarTloSi `a. h.~ mosamarTlis mier nawilobriv gansxvave-
bul azrSi konvenciis me-2 muxlis procedurul darRvevas-



145

Tan da 38-e muxlis darRvevasTan dakavSirebiT gamoxatul
damokidebulebas, Sefasebas.

26. saapelacio sasamarTlos miTiTebiT, rom saqarTvelos
konstituciis me-17 muxlis pirveli nawilis mixedviT, azri-
sa da misi gamoxatvis Tavisufleba daculia. dauSvebelia ada-
mianis devna azrisa da misi gamoxatvis gamo.

27. sadavo gamonaTqvamis yovelmxrivi da sruli, konteq-
stualuri Semowmebis Sedegad saapelacio palatam miiCnia,
rom sadavo gancxadeba Tavsebadi iyo specialuri kanonis pir-
veli muxlis `b~ qvepunqtSi mocemul `azris~ definiciaSi,
romlis mixedviTac azri aris SefasebiTi msjeloba, Tval-
sazrisi, komentari, agreTve nebismieri saxiT iseTi Sexedu-
lebis gamoxatva, romelic asaxavs romelime pirovnebis, mov-
lenis an sagnis mimarT damokidebulebas da ar Seicavs da-
dasturebad an uaryofad faqts. specialuri kanonis me-4 mux-
lis pirveli nawilis Tanaxmad, azri daculia absoluturi
privilegiiT. specialuri kanonis pirveli muxlis ̀ f~ punqtis
mixedviT ki, absoluturi privilegia _ kanoniT gaTvaliswi-
nebuli pasuxismgeblobisagan piris sruli da upirobo gan-
Tavisuflebaa.

28. specialuri kanonis me-14 muxlis mixedviT, pirs ekis-
reba samoqalaqosamarTlebrivi pasuxismgebloba sajaro pi-
ris ciliswamebisaTvis, Tu mosarCele sasamarTloSi daamtki-
cebs, rom mopasuxis gancxadeba Seicavs arsebiTad mcdar
faqts uSualod mosarCelis Sesaxeb, am gancxadebiT mosar-
Celes ziani miadga da gancxadebuli faqtis mcdaroba mopa-
suxisaTvis winaswar iyo cnobili an mopasuxem gamoiCina aSka-
ra da uxeSi daudevroba, ramac gamoiwvia arsebiTad mcdari
faqtis Semcveli gancxadebis gavrceleba.

29. specialuri norma mtkicebis tvirTs mTlianad mosar-
Celes akisrebs, rac imas niSnavs, rom sasamarTloSi sarCe-
lis wardgenisas mosarCelea valdebuli, amtkicos Semdegi:
a) mopasuxem mis Sesaxeb gaavrcela sadavo gancxadeba; b) sa-
davo gancxadeba ar Seesabameba sinamdviles anu igi mcdari
faqtebis Semcvelia; g) gancxadebuli faqtis mcdaroba mopa-
suxisaTvis winaswar iyo cnobili an mopasuxem gamoiCina aSka-
ra da uxeSi daudevroba; d) sadavo gancxadeba zians ayenebs
mis pativs, Rirsebas an/da saqmian reputacias.

30. amdenad, samoqalaqosamarTlebrivi pasuxismgeblobis
winapirobaa sajaro piris ciliswameba da saqmeze im garemoe-
bis utyuarad dadgena, rom mopasuxis gancxadeba Seicavda
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arsebiTad mcdar faqts mosarCelis Sesaxeb.
31. im garemoebis gaTvaliswinebiT, rom rogorc mocemul

saqmeze dadgenili iqna sadavo gamonaTqvami warmoadgenda
`azrs~/`SefasebiT msjelobas~, safuZvels iyo moklebuli sa-
apelacio sasamarTlos emsjela imaze miadga Tu ara ziani mo-
sarCeles.

32. saapelacio sasamarTlom aRniSna isic, rom mosarCelis
(apelanti) mier Tbilisis saapelacio sasamarTloSi warmod-
genili mtkicebuleba (telekompania `i.~ 20... wlis ... ianvris
gadacema `p.~ Canaweri), rogorc mopasuxis mier gakeTebuli
gamonaTqvamis Sedegad damdgari uaryofiTi Sedegis mtki-
cebis saSualeba, swored zemodasaxelebuli dasabuTebis
gaTvaliswinebiT ver iqneboda gaziarebuli. amdenad, pasu-
xismgeblobis dakisrebisaTvis savaldebulo oTxive elemen-
ti (marTlsawinaaRmdego qmedeba, ziani, mizezobrivi kavSi-
ri, brali) ar iyo saxeze, rac gamoricxavda sarCelis dakma-
yofilebis SesaZleblobas.

33. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2019 wlis 26 ivlisis ganCineba sarCelis uaryo-
fis Sesaxeb Tbilisis saqalaqo sasamarTlos samoqalaqo saq-
meTa kolegiis 2017 wlis 25 oqtombris gadawyvetilebis uc-
vlelad datovebis Sesaxeb, sakasacio saCivriT gasaCivrda
apelantis mier, romelmac moiTxova gasaCivrebuli ganCine-
bis gauqmeba da axali gadawyvetilebis miRebiT sarCelis dak-
mayofileba.

34. kasators miaCnia, rom gasaCivrebuli gadawyvetilebi-
dan ar Cans saerTod ganixila Tu ara sasamarTlom mosarCe-
lis dasabuTeba da mtkicebulebebi, rac adamianis uflebaTa
evropuli konvenciis me-6 muxlis pirveli punqtis darRve-
vas warmoadgens.

35. kasatoris mosazrebiT, saqarTvelos uzenaesi sasamar-
Tlos 2012 wlis 3 aprilis gadawyvetilebaSi saqmeze #as-
1477-1489-2011 kargadaa asaxuli uzenaesi sasamarTlos gan-
marteba `faqtebisa~ da `azris~ Sesaxeb, kerZod, mis samoti-
vacio nawilSi aRniSnulia Semdegi: `azrisa da faqtis erTma-
neTTan mWidro kavSiris gamo, maTi gamijvna sakmaod rTulia.
amitom sadavo gamonaTqvamis swori kvalifikaciisaTvis un-
da Semowmdes misi Sinaarsi, gamoTqmis forma da gamoTqmis
konteqsti _ ra faqtobrivi elementebisgan Sedgeba gamonaT-
qvami~. uzenaesma sasamarTlom miuxedavad sirTulisa, mainc
gamoyo mTeli rigi elementebi, ris safuZvelzec SesaZlebe-
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lia gaimijnos faqti da azri. es elementebia: a) gamoTqmis
Sinaarsi; b) gamoTqmis forma da g) gamoTqmis konteqsti.

36. sadavo SemTxvevaSi, mopasuxem ganacxada Semdegi: `...
diax, es aris mosamarTle romelic da me es Tu ara sxvas vis,
me kargad maxsovs, strasburgis sasamarTloSi brZandeboda
wamovlenili winamTavrobis mier da amtkicebda, rom s. g-i
aravis mouklavs, is buCqebze waiqca da amgvarad gamoiWra ye-
li SemTxveviT~. kasatoris mosazrebiT, nebismier adamians
gauCndeba imis gancda, rom adgili hqonda aseT movlenas, Sem-
Txvevas (anu faqts) TiTqos mosamarTle i. a-i evrosasamar-
TloSi sityviT gamodioda da akeTebda gancxadebas maszed,
rom g-i aravis mouklavs, is buCqebze waiqca da amgvarad ga-
moiWra yeli SemTxveviT. garda amisa, mopasuxe mtkicebiTi
da dabejiTebiTi formiTa da toniT akeTebda amgvar gancxa-
debas. amaze metyvelebs mis mier gamoyenebuli fraza _ `igi
amtkicebda~ _ rac Tavisi mtkicebiTi Sinaarsidan gamomdina-
re, miuTiTebs swored mxolod faqtze _ anu imaze/rom mo-
sarCele TiTqos amtkicebda amas yvelafers. arada mopasu-
xes (saqarTvelos iusticiis ministrs) unda moexsenebodes,
rom saqmis ganxilvis dros mosamarTleebi (maT Soris, evro-
sasamarTlos mosamarTleebi) arafers amtkiceben, isini saq-
mes ixilaven da afaseben ama Tu im normis darRvevas Tu da-
urRvevlobas.

37. rac Seexeba saqarTvelos uzenaesi sasamarTlos mier
gansazRvrul meore elements _ gamoTqmis formas, sagulis-
xmoa, rom gamoTqmis forma mtkicebiTi xasiaTisaa. mopasuxe
dabejiTebiT iZaxis _ `diax, es aris mosamarTle romelic da
me es Tu ara sxvas vis, me kargad maxsovs, strasburgis sasa-
marTloSi brZandeboda wamovlenili wina mTavrobis mier da
amtkicebda, rom s. g-i aravis mouklavs, is buCqebze waiqca da
amgvarad gamoiWra yeli SemTxveviT~. mopasuxis gamonaTqva-
mis gamokvleva arc am kuTxiT ar miiCnia sasamarTlom saWi-
rod.

38. kasatori mimoixilavs imasac, Tu ra movlenebi uZRoda
sadavo gamonaTqvams win. 2015 wlis 21 seqtembers gamarTul
sxdomaze iusticiis umaRlesma sabWom gadawyvita im mosa-
marTleebs, romelTac im peroiodSi gasdiodaT uflebamo-
silebis 10 wliani vada, aRar gagrZelebodaT uflebamosile-
ba. es gadawyvetileba Seexo mosamarTleTa sakmaod did
jgufs. magram ministrma am jgufidan ratomRac gamoarCia
mosamarTle i. a-i da mis Sesaxeb gaavrcela cilismwamebluri
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gancxadeba.
39. kasatoris mosazrebiT, ministri cdeba Tavis ufleba-

mosilebas da saubrobs xelisuflebis im Stos warmomadgen-
lebze, romlebic damoukidebelni arian. maT Soris, iusti-
ciis ministrisagan da sruliad ukanono gancxadebebs akeTebs.
magaliTad, pirdeba pirTa ganusazRvrel wres, rom aseT mo-
samarTleebs aRar daniSnaven da a.S. ministris gamonaTqvami
faqtad unda iqnes kvalificirebuli, amasTan arsebiTad
mcdari faqtis Semcvelad, da Sesabamisad, ciliswamebad.

40. amasTan, specialuri kanonis pirveli muxlis `e~ qve-
punqti zianis midgomis kvalobaze alternatiul pirobad ad-
gens saxelis gatexvasac. kasatoris mosazrebiT, mraval ada-
mians rogorc nacnobs, ise ucnobs SeiZleba Seqmnoda mcdari
warmodgena mosarCelis mier miRebul nawilobriv gansxvave-
bul azrTan dakavSirebiT.

41. kasatori aRniSnavs, rom s. g-nis saqmesTan negatiurad
dakavSireba, miT ufro, ciliswamebis Sedegad, iwvevs nega-
tiuri formiT dakavSirebuli pirebis mimarT uaryofiT Se-
degebs. magaliTad, 2018 wlis 5 ianvars yofili prezidenti m.
s-i gaasamarTles am saqmesTan mimarTebiT Sewyalebis ufle-
bis gamoyenebis gamo, xolo mosamarTle g. C-a uflebamosile-
bis vadis gasvlis Semdeg aRar daniSnes mosamarTlis Tanam-
debobaze 2018 wlis 11 ianvars. mosarCelis SemTxvevaSi, es
iwvevs mis mimarT cru informaciis gavrcelebas, mosarCelis
stigmatizebas da xeli SeuSala samsaxurebriv winsvlaSi,
profesiul saqmianobaSi da mudmivad ase gagrZeldeba, Tu am
ciliswamebas saTanado pasuxi ar gaecema. `cru informaciis
gavrceleba~ (defaming) da `stigmatizeba (stigmatising) aris ada-
mianis uflebaTa evropuli sasamarTlos mier precedentul
samarTalSi farTod gamoyenebuli terminebi (Genner v.Austria,
No 55495/08,12 january 2006 p.39). stigmatizeba, miT ufro, saxe-
zea rodesac cru informaciis gavrceleba xdeba iusticiis
ministris mxridan, vinaidan igi aris ra sajaro moxele, mis
da misi naTqvamis mimarT sazogadoebas gansakuTrebuli da-
mokidebuleba gaaCnia. mopasuxem _ iusticiis ministrma (da
ara rigiTma Jurnalistma), ciliswamebis gavrcelebiT sazo-
gadoebas araswori informacia miawoda mosarCelis Sesaxeb.

42. adamianis uflebaTa evropuli sasamarTlos didma pa-
latam saqmeze Medzlis Islamske Zajednice Brcko and others v. bosnia
and Herzegovina, No 17224/117). gansazRvra Tu konkretulad ro-
gor iqna Selaxuli m. s-is reputacia da rogor ganxorciel-
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deboda misi saxelis gatexva gavrcelebuli informaciiT. ama-
ve gadawyvetilebis 106-e abzacSi ki, sasamarTlom damate-
biT xazi gausva saxelis gamtexi informaciis gavrcelebis
arealis da moculobis mniSvnelobas saqmiani reputaciis Se-
laxvis dadgenisaTvis da ganmarta Semdegi: `miuxedavad imi-
sa, Tu rogor moxvda werili mediaSi, safiqrebelia, rom mis-
ma gamoqveynebam gaxsna sajaro debatebis SesaZlebloba da
daamZima is ziani, rac miadga m. s-i Rirsebasa da profesiul
reputacias~. igive SeiZleba iTqvas mocemul SemTxvevaSic mo-
pasuxis gancxadeba axdens mosarCelis saxelis gatexvas da
saqmiani reputaciis Selaxvas.

43. kasatori aRniSnavs imasac, rom sadavo gamonaTqvamis
citirebas xSirad axdenen sainformacio saSualebebi, Tu mo-
sarCele sajaro sivrceSi ama Tu im formiT gamoCndeba, maga-
liTad, am gancxadebis citireba moaxdina 2016 wlis 11 ian-
vars sainformacio gamocema `k. p-m~. 2017 wels mopasuxis am
gamosvlis retlansliacia moaxdina telekompania `i-m~, ro-
desac moamzada siuJeti evrosasamarTlos mosamarTleobis
kandidatebis Sesaxeb da mosarCelis Sesaxeb siuJets mopa-
suxis es gamoTqma miuZRvna. amdenad, mosarCelis Sesaxeb sa-
jaro sivrceSi nebismieri gamoCena ukavSirdeba mopasuxis mi-
er warmoTqmul am frazas, rac cxadia, sazogadoebaSi avrce-
lebs sruliad cru informacias.

44. rac Seexeba mopasuxis 2015 wlis gamosvlaSi gamoyene-
bul frazas _ `warmovlenili~, agreTve frazas _ `brZande-
boda~, Tanamedrove qarTul enaSi sityva `warmovlenili~ ag-
reTve `brZandeboda~ gamoiyeneba mniSvnelobis dasaknineb-
lad da im piris SeuracxyofisaTvis, dacinvisaTvis romlis
mimarTac xdeba am sityvis gamoyeneba. amasTan, yuradReba un-
da mieqces mopasuxis saubris tonsa da intonacias am sityvi-
sa Tu zogadad sadavo frazebis gamoTqmisas. rogori zizRi-
Ta da siZulviliTaa savse misi gamoTqma, moqmedi mosamar-
Tlis mimarT.

45. ciliswamebasTan dakavSirebiT, kasatori miuTiTebs
adamianis uflebaTa evropuli sasamarTlos 2015 wlis 27 ian-
vris gadawyvetilebas saqmeze `kinCesi ungreTis winaaRmdeg
(Kinses v. Hugary), romelSic advokati kinCesi konvenciis me-
10 muxlis darRvevad miiCnevda mis mimarT advokatTa kole-
giis mier disciplinuri saxdelis gamoyenebas, mis saapela-
cio saCivarSi mosamarTlis Seuracxmyofeli gancxadebebis
gamo.
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46. kasatoris mosazrebiT, saapelacio sasamarTlos 2019
wlis 26 ivlisis ganCinebaSi saerTod ar Seufasebia adamianis
uflebaTa evropuli sasamarTlos registratoris 2015 wlis
29 oqtombris eleqtronuli werili. sagulisxmoa, rom am we-
rilSi is ki araa aRniSnuli, rom maincdamainc raime RonisZi-
eba unda mimdinareobdes mosamarTlis mimarT, aramed is, rom
zogadad adamianis uflebaTa evropul sasamarTloSi ganxor-
cielebuli saqmianobis gamo, mosamarTle unda iyo daculi
da ar unda daeqvemdebaros politikosebis mxridan ciliswa-
mebas. unda arsebobdes zomebi, raTa Tavidan iqnes acilebu-
li aRmasrulebeli da sakanonmdeblo xelisuflebebis mier
masobrivi informaciis saSualebebis arasaTanado gamoyene-
ba im mizniT, rom ganxorcieldes sasamarTlos diskredita-
cia. agreTve unda arsebobdes zomebi, raTa daculi iqnes mo-
samarTleTa reputacia da uflebebi da SenarCunebul iqnes
sasamarTlos avtoriteti da miukerZoebloba, adamianis uf-
lebaTa evropuli sasamarTlos Sesabamisi gadawyvetilebe-
bis mxedvelobaSi miRebiT.

47. kasatori aRniSnavs, rom sadavo gamonaTqvami aris mtki-
cebiTi formis _ `diax, es aris mosamarTle romelic da me es
Tu ara sxvas vis, me kargad maxsovs, strasburgis sasamarTlo-
Si brZandeboda warmovlenili wina mTavrobis mier da amtki-
cebda, rom s. g-i aravis mouklvs, is buCqebze waiqca da amgva-
rad gamoiWra yeli SemTxveviT~. aq raime SefasebiTi msjelo-
ba ubralod gamoricxulia da amas verc saapelacio sasamar-
Tlo uaryofs. swored amitom moiSvelia man `konteqsti~,
radgan Tavad gamonaTqvami mTlianad mtkicebiTi xasiaTisaa.

48. amasTan, mtkicebiTi da ara SefasebiTi formis sadavo
gamonaTqvami gavrcelebulia sxva faqtebTan konteqstSi.
kerZod, iseT faqtebTan konteqstSi rogoricaa `esaa mosa-
marTle~, `warmovlenili iyo wina mTavrobis mier~. rogorc
zemoaRniSnuli msjelobidan dasturdeba, gancxadebaSi moy-
vanili iyo martooden faqtebi da es faqtebi gagrZelda mo-
pasuxis mier aseve faqtis gaJRerebiT _ `da amtkicebda, rom
s. g-i aravis moukvlas, is buCqebze waiqca da amgvarad gamoiW-
ra yeli SemTxveviT~.

49. kasatori aRniSnavs, rom saapelacio sasamarTlo (ise-
ve rogorc pirveli instanciis sasamarTlo), Tavs aridebs
adamianis uflebaTa evropuli konvenciis me-8 muxlze msje-
lobas, miuxedavad imisa, rom sapaeqro sityvaSi, saapelacio
saCivarsa da axsna-ganmartebaSi sakmaod didi adgili aqvs
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daTmobili me-8 muxlsa da mis safuZvelze Seqmnil prece-
dentul samarTals. kasatori miiCnevs, rom gadawyvetileba
dasabuTebuli ver iqneba, rodesac sasamarTlo ar msjelobs
am davis yvelaze ufro arsebiT samarTlebriv safuZvelze _
adamianis uflebaTa evropuli konvenciis me-8 muxlze da mis
safuZvelze Seqmnil proecedentul samarTalze. davis sa-
gania piris, informaciis gavrcelebis dros moqmedi mosamar-
Tlis reputacia, romelic swored me-8 muxliTaa daculi da
am dros saqmis ganmxilveli sasamarTloebi msjeloben yve-
la normaze, garda adamianis uflebaTa evropuli konvenciis
me-8 muxlisa da mis safuZvelze Seqmnili precedentuli sa-
marTlisa.

50. saqmeze `pfeiferi avstriis winaaRmdeg~ (Pfeifer v. Aus-
tria, 15 November, 2007, #12556/03), abzacSi #35 ganimarta Semde-
gi: `saqmeze Sauvi da sxvebi safrangeTis winaaRmdeg #64915/
01 p.70, romelic Seexeboda me-10 muxlis safuZvelze Seta-
nil saCivars, sasamarTlom daadgina, rom piris reputacia ro-
melzec wignis gavrcelebam zegavlena moaxdina, daculi iyo
me-8 muxliT, rogorc piradi cxovrebis uflebis nawili~. um-
niSvnelovanes debulebebs moicavs adamianis uflebaTa ev-
ropuli sasamarTlos gadawyvetileba Petrenco v. moldova, No,
20928/05, romlis 51-e abzacSi moyvanilia me-8 muxliT gaTva-
liswinebuli pozitiuri valdebulebis Sesaxeb sasamarTlos
mosazreba. kerZod, 52-e abzacSi aRniSnulia Semdegi `sasa-
marTlo yuradRebas amaxvilebs, rom marTalia me-8 muxlis
mizania piris dacva sajaro xelisuflebis TviTneburi Care-
visagan, magram es muxli ara mxolod aiZulebs saxelmwifos
Tavi Seikavos aseTi Carevisagan. damatebiT aseTi negatiuli
valdebulebisa SeiZleba aseve adgili hqondes pozitiur
valdebulebas, romelic ganuyofelia piradi da ojaxuri
cxovrebis efeqturi pativiscemisagan. aseTi valdebulebe-
bi SeiZleba moicavdes iseTi zomebis miRebas, romlebic gan-
kuTvnilia piradi da ojaxuri cxovrebis pativiscemisken
iseT sferoSic ki rogoricaa kerZo pirTa urTierToba er-
TmaneTTan sasamarTlo miiCnevs, rom mocemuli saqme moicavs
saxelmwifos me-8 muxlidan gamomdinare pozitiur valde-
bulebas uzrunvelyos efeqturi pativiscema ganmcxadeblis
piradi cxovrebisa, kerZod, uflebisa daculi iqnes misi re-
putacia~. am ganmartebiT sruliad cxadia, rom adamianis re-
putacia pirdapir eqceva me-8 muxliT dacul sferoSi da mi-
si dacva saxelmwifo pozitiur valdebulebas warmoadgens.
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adamianis uflebaTa evropulma sasamarTlom SeimuSava mTe-
li rigi principebi, romelTa mixedviTac xdeba me-8 da me-10
muxlebis dabalanseba. am principebs `fon hanoveris krite-
riumebs~ uwodeben, vinaidan sasamarTlom isini pirvelad ga-
moiyena saqmeSi Von Hannover v. Germany, (no 2) (abzacebi 109-113).
am kriteriumebis mixedviT unda gamokvleul iqnes Semdegi
sakiTxebi: a) sayovelTao interesis mqone debatebisaTvis
xelSewyoba; b) ramdenad cnobilia piri; g) ra aris statiis
sagani; d) im piris adrindeli qceva, romelsac exeba es sakiT-
xi; e) gamoqveynebuli masalis Sinaarsi, forma da Sedegebi; v)
garemoebebi, romlebSic foto iyo gadaRebuli (mocemul vi-
TarebaSi, es garemoeba araa gankuTvnadi). proporciulobis
gansazRvris es teqsti saqmis ganmxilvel sasamarTloebs sa-
erTod ar gamoukvleviaT. saqme peruci italiis winaaRmdeg
(Peruzzi v.italy, June 30, 2015, #39294/09) exeboda erT-erTi advo-
katis mier iusticiis umaRles sabWoSi, iusticiis saministro-
Si, da Tavad Sesabamis sasamarTloSi, ramdenime mosamarTles-
Tan gagzavnil werilSi gakeTebul gancxadebas imis Sesaxeb,
rom erT-erTi mosamarTle saTanado gulmodginebis gareSe
da indiferentulad epyroboda moqalaqeTa kanonier moT-
xovnebs. iqve aRniSnuli iyo, rom mosamarTlem ganzrax ar un-
da ganaxorcielos Secdomebi. am werilis miRebis Semdeg mo-
samarTlem (romelic saxeliTa da gvariT werilSi ar iyo mi-
TiTebuli), mimarTa sagamoZiebo uwyebebs ciliswamebis sis-
xlis samarTlebrivi procedurebis dasawyebad. sabolood,
advokats (ganmcxadebels) daekisra jarima sisxlis samar-
Tlis wesiT 400 evro, agreTve, mosamarTlisaTvis zianis sa-
xiT 15000 evrosa da xarjis saxiT 2000 evro anazRaureba. ada-
mianis uflebaTa sasamarTlom abzacSi 65 ganmarta, rom: `...
.iseT saqmeebSi rogoric esaa, romelic moiTxovs samarTlia-
ni balansis SenarCunebas piradi cxovrebis pativiscemasa da
gamoxatvis Tavisuflebas Soris. sasamarTlos miaCnia, rom
gancxadebaze gadawyvetilebis miReba ar iqneba damokidebu-
li imaze igi Semotanilia me-8 muxlis safuZvelze piris mi-
er, romelic gaakritikes, Tu me-10 muxlis safuZvelze kri-
tikis avtoris mier. orive ufleba Tanabar pativiscemas mo-
iTxovs~. amave saqmis me-60 abzacSi evrosasamarTlom aRniS-
na, rom mosamarTlis moxsenieba werilSi `mikerZoebulad~,
`romelic ganzraxviT uSvebs Secdomebs, boroti ganzraxvis,
seriozuli gadacdomisa da gulgrilobis gamo~, gulisxmob-
da, rom konkretuli mosamarTle arRvevda Tavis uflebamo-
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silebas. xolo 62-e abzacSi evrosasamarTlom gansakuTrebu-
li yuradReba miaqcia konteqsts, romelSic es werili dai-
wera da gavrcelda _ kritika gaJRerda ara sxdomaze an sasa-
marTlo warmoebis mimdinareobisas, aramed igi werilobiT ga-
egzavna Tavad mosamarTles, agreTve, imave sasamarTlos sxva
bevr mosamarTles da genuis saapelacio sasamarTlom mar-
Tebulad miuTiTa, rom werilis gavrceleba iseT mcire zo-
mis dawesebulebaSi, rogoric adgilobrivi pirveli instan-
ciis sasamarTlo iyo, aucileblad miayenebs zians Sesabamisi
mosamarTlis reputaciasa da profesiul Rirsebas. am yvela
garemoebis gaTvaliswinebiT, adamianis uflebaTa evropul-
ma sasamarTlom miiCnia, rom ciliswamebisaTvis b-n p-is gasa-
marTleba sisxlis samarTlis wesiT da zemoaRniSnuli san-
qciis dakisreba savsebiT Seesabameboda konvenciis me-10 mux-
lis moTxovnebs.

51. kasatoris mosazrebiT, mosamarTlis mimarT gamoxatul
ciliswamebas Seexeboda 2018 wlis 1 Tebervals ganxiluli
saqme meslo safrangeTis winaaRmdeg (Meslot v. France, #o50538/
12, 01.02.2018), sadac sakanonmdeblo organos wevrma b-nma mes-
lom pirveli instanciis mosamarTles uwoda ̀ politikuri ko-
misari~, `wiTeli mosamarTle~, agreTve, brali dasdo mZar-
cvelobaSi eWvmitanili ori piris usafuZvlod gaTavisuf-
lebaSi, ris gamoc, safrangeTis sasamarTloebis mier mas sis-
xlis samarTlebriv sasjelad ganesazRvra 100 evro. evrosa-
samarTlom abzacSi 45 ganmarta, rom igi srulad iziarebda,
rom es gancxadebebi warmoadgenda ufro metad mosamarTle-
ze personalur Tavdasxmas, vidre kritikas da es Tavdasxma
mimarTuli iyo misi pativisa da Rirsebis winaaRmdeg, xolo
abzacSi 48 ganimarta, rom aseTi Tavdasxma aseve Zirs uTxri-
da sasamarTlos damoukideblobasa da avtoritets. am mize-
zebis gamo, meslos saCivari me-10 muxlis darRvevasTan da-
kavSirebiT dauSveblad iqna miCneuli.

52. mocemul SemTxvevaSi, sadavo gamonaTqvami gadaica te-
leviziis ramdenime arxiT, aseve, internetis ramdenime veb-
gverdis (maT Soris, televiziis veb-gverdis) meSveobiTac.
unda aRiniSnos, rom informaciis gavrcelebis masStabebi
warmoadgens erT-erT mniSvnelovan garemoebas, romelic sa-
xelis gatexvis masStabebs gansazRvravs. saqmeSi Del v. Estonia
(No 64569/09, Grand Chamber Judgment 16 june, 2015, abzaci 133) did-
ma palatam ganmarta Semdegi: `ufro metic, sasamarTlom ad-
re ganmarta, rom misi misawvdomobisa da didi moculobis in-
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formaciis Senaxvisa da komunikaciis meSveobiT interneti
asrulebs did rols sazogadoebis mier axali ambebis misaRe-
ba da zogadad, informaciis gavrcelebis xelis Sesawyobad~.

53. kasatorma agreTve moiTxova Tbilisis saapelacio sa-
samarTlos samoqalaqo saqmeTa palatis 2019 wlis 12 ivlisis
ganCinebis (mosamarTlis TviTacileba) da 2019 wlis 18 ivli-
sis saoqmo ganCinebis (2019 wlis 9 aprils telekompania `i.~
gasuli siuJeti (gadacema `p.~) da am siujetis amsaxveli mok-
le werilobiTi informaciis (`r.~ da i.) veb.gverdebze gavrce-
lebis amsaxveli masalis darTvaze uari) gauqmeba.

54. kasatori aRniSnavs, rom sssk-is 394-e mulis `a~ qvepun-
qtiT `gadawyvetileba yovelTvis CaiTvleba kanonis dar-
RvviT miRebulad, Tu saqme ganixila sasamarTlos arakano-
nierma Semadgenlobam~.

55. mocemul SemTxvevaSi, 2019 wlis 4 ivlisis sxdomaze
mosamarTle r. n-is acilebis Semdeg, saqmis ganxilva gadaido
11 ivlisisTvis. 2019 wlis 10 ivliss satelefono Setyobine-
biT apelants ecnoba, rom sasamarTlos SemadgenlobaSi mo-
nawileobda mosamarTle _ T. s-i_n-i da vinaidan igi ar iyo
gacnobili saqmis masalebs, saqme ganixileboda 2019 wlis 18
ivliss. moulodnelad, 2019 wlis 16 ivliss (anu saqmis gan-
xilvamde 48 saaTiT adre), aseve satelefono SetyobnebiT
ecnoba apelants, rom mosamarTle T. s-i-n-ma aicila saqme da
mis nacvlad saqmis ganmxilvel SemadgenlobaSi monawileob-
da mosamarTle l. m-iZe.

56. kasatori aRniSnavs, rom Tu mosamarTles hqonda Tvi-
Tacilebis safuZveli, ratom moxda acileba 12 ivliss da ara
misi daniSvnisTanave 10 ivliss anu, Tu acilebis obieqturi
safuZveli arsebobda 12 ivliss, es safuZveli aseve iarse-
bebda 2 dRiT adre anu 10 ivlissac, maSin roca man monawile-
oba miiRo palatis SemadgenlobaSi da miiRo ganCineba sxdo-
mis daniSvnis Sesaxeb. amasTan, man erTpirovnulad miiRo gan-
Cineba TviTacilebis Sesaxeb. aseTi praqtika dauSvebelia, vi-
naidan saSualebas aZlevs mosamarTles, Tavisi piradi mosaz-
rebiT Camoscildes nebismier saqmes. es ki safuZvels qmnis,
rom mosamarTles erTpirovnulad SeuZlia gadawyvitos, Tu
romel saqmeSi miiRebs monawileobas da romelSi, ara.

57. rac Seexeba TviTacilebis Sesaxeb ganCinebis Sinaarss,
igi dausabuTebelia, kerZod, pirveli safuZvelia mosarCe-
lesTan megobruli urTierToba. kasatori aRniSnavs, rom 10
weli muSaobda sasamarTlo sistemaSi da cxadia kolegebis
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did nawils piradad icnobda, magram es ar warmoadgens aci-
lebis safuZvels. aseTive safuZvliT apelants SeeZlo mo-
eTxova palatis wevri sxva mosamarTleebis acilebac. maga-
liTad, g. T-s icnobs 2006 wlidan, aseve didi xania icnobs m.
l-Zes, romelTan erTad 6 weli muSaobda saapelacio sasamar-
TloSi, mravali welia icnobs mosamarTle l. m-Zes, jer ki-
dev, im periodidan moyolebuli, rodesac igi iyo sxdomis
mdivani da TanaSemwe Tbilisis saqalaqo sasamarTloSi.

58. TviTacilebis meore safuZvlad mosamarTlem miuTi-
Ta, rom gansaxilvel davasTan dakavSirebuli cnobebi mis-
Tvis cnobili iyo sakuTari da sasamarTlos gare wyaroebi-
dan. aRsaniSnavia, rom s. g-nis gardacvalebasTan dakavSire-
buli garemoebebi, am saqmis yvela detalis usazRvrod gax-
maurebis gaTvaliswinebiT, cnobilia saqarTvelos TiTqmis
yvela moqalaqisTvis, miT ufro, iuridiuli profesiis war-
momadgenlebisTvis. amis dasturia Tundac is siuJetebi, rom-
lebic saqmeSia warmodgenili. is, rom es garemoebebi uamrav-
ma adamianma icis, sayovelTaod cnobili garemoebaa. amdenad,
es argumenti ar unda CaiTvalos TviTacilebis kanonier sa-
fuZvlad.

59. amasTan, kasatori aRniSnavs, rom mosamarTle z. m-i mo-
samarTled daniSnul iqna 3 wlis vadiT. `saerTo sasamarTlo-
ebis Sesaxeb~ organuli kanoniT gamosacdeli vadiT daniSnu-
li mosamarTle eqvemdebareba misi saqmianobis yovelwliur
Semowmebas iusticiis umaRlesi sabWos mxridan (organuli ka-
noni `saerTo sasamarTloebis Sesaxeb~, muxli 36.44). aseT pi-
robebSi, kasators miaCnia, rom 3 wliani vada, ise mosamar-
Tlis yovelwliuri Semowmeba, ar warmoadgens im garantiebs,
rasac mosamarTlis damoukideblobisaTvis adgens adamianis
uflebaTa evropuli konvenciis me-6 muxlis pirveli nawili
da precedentuli samarTali. Sesabamisad, 2017 wlis 20 oq-
tombers (rodesac msgavsi wesiT gamwesebul 4 mosamarTles
uari eTqva uvadod daniSvnaze) mosamarTle z. m-i imyofebo-
da saTaTbirod da msjelobda am saqmeze gadawyvetilebis
miRebaze. am saqmeze pirveli instanciis sasamarTlos gadaw-
yvetilebis sarezolucio nawili gamocxadda 2017 wlis 25 oq-
tombers. cxadia, rom mosamarTleTa daniSvnaze uaris Tqmis
Sesaxeb z. m-isTvis cnobili iqneboda gadawyvetilebis gamoc-
xadebis momentSi da mas SeeZlo Tvali miedevnebina mis msgav-
sad daniSnuli mosamarTleebis Semdgomi gadaniSvnis sakiT-
xebis gadawyvetisaTvis.
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60. saapelacio sasamarTlos 2019 wlis 18 ivlisis sxdoma-
ze ar dakmayofilda Suamdgomloba saqmeze darTuliyo: a)
telekompania `i-s~ 2019 wlis 9 aprilis interviu partia `o-s~
TavmjdomaresTan, romelic gadacemis did nawils uTmobs s.
g-nis saqmeze saubars. am siuJetiTa da werilobiTi mtkice-
bulebebiT kasatori cdilobda imis dadasturebas, rom ze-
moxsenebul saqmesTan negatiurad dakavSireba, miT ufro,
ciliswamebis Sedegad, iwvevs yvela adamianis mimarT uaryo-
fiT Sedegebs, saxelis gatexvas, stigmatizebas, misTvis ama
Tu im iarliyis mikvras.

samotivacio nawili:
61. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-

Ta palatis 2019 wlis 07 oqtombris ganCinebiT sakasacio saCi-
vari miRebul iqna warmoebaSi, sssk-is 396-e muxliT da 391-e
muxlis Sesabamisad, dasaSvebobis Sesamowmeblad, xolo 2019
wlis 20 dekembris ganCinebiT sakasacio saCivari cnobil iqna
dasaSvebad sssk-is 391-e muxlis me-4 nawilis (araqonebriv-sa-
marTlebriv davebSi sakasacio saCivari dasaSvebia sityvisa da
gamoxatvis TavisuflebasTan dakavSirebul davebze) sapro-
ceso samarTlebrivi safuZvliT. amave ganCinebiT dadginda,
rom sssk-is 408-e muxlis me-3 nawilis mixedviT, saqmis ganxil-
va moxdeboda zepiri mosmenis gareSe. mxareebs ecnobaT saq-
mis ganmxilveli sasamarTlos Semadgenlobis, saqmis ganxil-
vis formisa da saqmis ganxilvis TariRis Sesaxeb. raime Suam-
dgomloba mxareebisagan am sakiTxebTan dakavSirebiT, sakasa-
cio sasamarTloSi warmodgenili ar yofila.

62. sakasacio sasamarTlom Seiswavla saqmis masalebi, ga-
saCivrebuli ganCinebis samarTlebrivi dasabuTeba, sakasa-
cio saCivris safuZvlebi da miiCnevs, rom sakasacio saCivari
ar unda dakmayofildes. sakasacio palata aRniSnavs, rom ev-
rokonvenciis me-6 muxlis pirveli punqtiT `miukerZoeblo-
bis~ moTxovna ori aspeqtisagan Sedgeba. pirveli, sasamarTlo
subieqturad Tavisufali unda iyos pirovnuli zraxvebisa
da midrekilebebisagan. meore, igi aseve miukerZoebeli unda
iyos obieqturi TvalsazrisiT, anu man unda uzrunvelyos
sakmarisi garantiebi am TvalsazrisiT nebismieri kanonieri
eWvis gamosaricxad (ix. gotrini da sxvebi safrangeTis wina-
aRmdeg, 1998 wlis 20 maisis gadawyvetileba, Reports of Judg-
ments and Decisions 1998-III, gv. 10-0-31, §58; morisi gaerTianebu-
li samefos winaaRmdeg, #38784/97, §58, ECHR 2002-I). rac See-
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xeba subieqturobas, mosamarTle pirovnulad miukerZoeb-
lad unda iqnes miCneuli, vidre amis sawinaaRmdego ar dam-
tkicdeba (ix. hausSidti daniis winaaRmdeg, 1989 wlis 24 mai-
sis gadawyvetileba, seria A #154, gv. 21, §47; daktarasi lit-
vis winaaRmdeg, #42095/98, §30, ECHR 2000-X). samarTliani sa-
samarTlos koncefcia Tavis TavSi moicavs sasamarTlos mxri-
dan mxarisaTvis sakuTari poziciis dacvis mosamzadeblad
adekvaturi drois gansazRvras da dacvis momzadebis SesaZ-
leblobis micemas (ix. Case If Galstyan v, Armenia, saCivari no26986/
0-), rac sakasacio sasamarTlos mosazrebiT gansaxilvel Sem-
TxvevaSi, modave mxareebTan mimarTebiT uzrunvelyofili
iqna, Sesabamisad, sakasacio sasamarTlo, sadavo faqtebs Se-
afasebs saproceso wesebis dacviT.

63. sakasacio saCivris farglebSi sakasacio palatis Sefa-
sebis sagania mopasuxis naTqvami: `.. rom mosarCele amtkiceb-
da, rom s. g-i aravis mouklavs, is buCqebze waiqca da amgvarad
gamoiWra yeli SemTxveviT~, warmoadgens Tu ara ciliswamebas,
riTac uxeSad Seilaxa mosarCelis, rogorc mosamarTlis, ise
adamianis uflebebi da ramac mosarCeles gautexa saxeli, Se-
laxa misi pativi da Rirseba (ix., sarCelis faqtobrivi garemo-
ebebi _ am ganCinebis p-3; sakasacio saCivris safuZvlebi).

64. sakasacio sasamarTlo ganmartavs, rom sasamarTlos
upirvelesi amocanaa, daadginos, Tu ras iTxovs mosarCele
mopasuxisagan da ris safuZvelze, anu romel faqtobriv ga-
remoebebze amyarebs Tavis moTxovnas. sasamarTlom mxaris
mier miTiTebuli moTxovnis farglebSi unda moZebnos is sa-
marTlebrivi norma (normebi), romelic im Sedegs iTvaliswi-
nebs, risi miRwevac mxares surs. amasTan, moTxovnis samar-
Tlebriv safuZvlad ganxiluli norma (an normebi) Seicavs im
aRwerilobas (faqtobriv Semadgenlobas), romlis Semowme-
bac sasamarTlos valdebulebaa da romelic unda ganxorci-
eldes logikuri meTodebis gamoyenebis gziT, anu sasamar-
Tlom unda daadginos, normaSi moyvanili abstraqtuli aR-
weriloba, ramdenad Seesabameba konkretul cxovrebiseul
situacias da gamoitanos Sesabamisi daskvnebi. is mxare, ro-
melsac aqvs moTxovna meore mxarisadmi, sul mcire, unda
uTiTebdes im faqtobriv Semadgenlobaze, romelsac samar-
Tlis norma gvTavazobs. aqedan gamomdinare, SegviZlia, da-
vaskvnaT, rom moTxovnis samarTlebrivi safuZvlis romeli-
me faqtobrivi wanamZRvris (samarTlebrivi winapirobis) arar-
seboba gamoricxavs mxarisaTvis sasurveli samarTlebrivi Se-
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degis dadgomas.
65. gasaCivrebuli gadawyvetilebis materialur-samar-

Tlebriv kanonierebasTan dakavSirebiT sakasacio palata yu-
radRebas gaamaxvilebs qvemdgomi sasamarTlos mier dadge-
nil faqtobriv garemoebebze, romlebsac sakasacio sasamar-
Tlos winamdebare gadawyvetilebis mimarT samoqalaqo sap-
roceso kodeqsis 407-e muxlis me-2 nawiliT gansazRvruli
(saapelacio sasamarTlos mier damtkicebulad cnobili faq-
tobrivi garemoebebi savaldebuloa sakasacio sasamarTlo-
saTvis, Tu wamoyenebuli ar aris dasaSvebi da dasabuTebuli
pretenzia) savaldebulo Zala gaaCniaT:

66. 2011 wlis 26 aprils adamianis uflebaTa evropuli sa-
samarTlos Svidi mosamarTlisgan Semdgarma palatam gamoi-
tana gadawyvetileba saqmeze `enuqiZe da girgvliani saqar-
Tvelos winaaRmdeg~ (ganacxadis #250.../...). gadawyvetilebis
sarezolucio nawilis me-3 punqtiT eqvsi xmiT erTis winaaR-
mdeg sasamarTlom kenWisyris safuZvelze daadgina, rom ad-
gili hqonda konvenciis (1950 wlis 4 noembris `adamianis uf-
lebaTa da ZiriTad TavisuflebaTa dacvis konvencia~, Sem-
dgomSi, konvencia) me-2 muxlis procedurul darRvevas gan-
mcxadeblebis Svilis mkvlelobis saqmis araefeqturi gamo-
Ziebis TvalsazrisiT, xolo sarezolucio nawilis me-5 pun-
qtiT eqvsi xmiT erTis winaaRmdeg kenWisyris safuZvelze da-
adgina, rom dairRva konvenciis 38-e muxli. gadawyvetilebis
sarezolucio nawilis me-4 punqtiT ki, oTxi xmiT samis wina-
aRmdeg kenWisyris safuZvelze sasamarTlom daadgina, rom
ganmcxadeblebis Svilis Sss-s maRalCinosnebis xelidan
mkvlelobis saqmeSi konvenciis me-2 muxlis arsebiT darRve-
vas adgili ar hqonia.

67. adamianis uflebaTa evropuli sasamarTlos mier ze-
moxsenebuli saqmis ganxilvaSi, rogorc `ad hok~ (Ad Hoc) mo-
samarTle, monawileobas iRebda mosarCele, romelic erTa-
derTi mosamarTle iyo, romelic ar daeTanxma adamianis uf-
lebaTa evropuli sasamarTlos palatis umravlesobis gadaw-
yvetilebas konvenciis me-2 muxlisa (proceduruli darRve-
va ganmcxadeblebis Svilis mkvlelobis saqmis araefeqturi
gamoZiebis TvalsazrisiT) da 38-e muxlis darRvevasTan da-
kavSirebiT da gamoTqva nawilobriv gansxvavebuli azri, xo-
lo zemoxsenebuli gadawyvetilebis sarezolucio nawilis
me-4 punqtze kenWisyrisas mxari dauWira gadawyvetilebas,
romlis Tanaxmadac ganmcxadeblebis Svilis Sss-s maRalCi-
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nosnebis xelidan mkvlelobis saqmeSi konvenciis me-2 mux-
lis arsebiT darRvevas adgili ar hqonia.

68. zemoxsenebul saqmeze adamianis uflebaTa evropuli
sasamarTlos sxva mosamarTleebma: k. b-om, d. i-em da d. p-ma
daweres erTiani nawilobriv gansxvavebuli azri, romliTac
ganacxades, rom mocemul SemTxvevaSi darRveuli iyo evro-
puli konvenciis me-2 muxlis arsebiTi mxarec (adamianis uf-
lebaTa evropuli sasamarTlos 2011 wlis 26 aprilis gadaw-
yvetilebis asli saqmeze `enuqiZe da girgvliani saqarTve-
los winaaRmdeg~, i. a-is nawilobriv gansxvavebuli azri, k. b-
s, d. i-s da d. p-s erTiani nawilobriv gansxvavebuli azri).

69. i. a-is nawilobriv gansxvavebul azrSi konvenciis 38-e
muxlis darRvevasTan dakavSirebiT vkiTxulobT Semdegs:
`rac Seexeba 38-e muxls, iZulebuli var, ar daveTanxmo um-
ravlesobis mxridan sasamarTlos precedentuli samarTli-
dan gadaxvevas. arsebobs mTeli rigi saqmeebisa, romlebSic
sasamarTlom 38-e muxli darRveulad cno imis gamo, rom moT-
xovnili masalebi misTvis saerTod ar yofila wardgenili
(Imakayeva v. Russia, no. 7615/02, § 201, Lyanova and Aliyeva v. Russia,
nos. 12713/02 and 28440/03, § 145, Nevmerzhitsky v. Ukraine, no. 54825/00
§ 77). saqmeSi Alikhadzhiyeva v. Russia (no. 68007/01), mopasuxe sa-
xelmwifom saqmis masalebi mxolod mas Semdeg waradgina, ro-
desac ganacxadi dauSveblad iqna cnobili (§99). ufro metic,
saxelmwifom pirdapir uaric ki ganacxada komunikaciis sta-
diaze saqmis masalebis sasamarTlosTvis wardgenaze (§102).
miuxedavad amisa, 104-e punqtSi sasamarTlom aRniSna: `rac
Seexeba 38-e muxls, sasamarTlo kidev erTxel aRniSnavs, rom
igi gamoiyeneba iseT saqmeebSi, romlebic dasaSvebad iqna
cnobili. mxedvelobaSi iRebs ra im garemoebas, rom saxel-
mwifom sasamarTlos moTxovna dasaSvebobis Sesaxeb gadaw-
yvetilebis gamotanis Semdeg Seasrula, sasamarTlos ar Se-
uZlia daaskvnas, rom moTxovnili informaciis dagvianebiT
warmodgenam xeli SeuSala faqtebis dadgenas an raime sxva
mxriv miayena ziani mocemuli saqmis jerovnad ganxilvas. aseT
viTarebaSi sasamarTlos miaCnia, rom sasamarTlos mier moT-
xovnili dokumentebis wardgenis drois mxriv konvenciis 38-
e muxlis darRvevas adgili ar hqonia~. sasamarTlos zemoT
citirebuli ganmartebidan SeiZleba gamotanil iqnes das-
kvna, rom saqmis masalebis dagvianebiT miwodeba 38-e muxlis
darRvevad rom iqnes miCneuli: (i) dagvianeba procesis im etap-
ze unda moxdes, rodesac saqmis arsebiTi mxare ganixileba;
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(ii) dagvianebas iseTi xasiaTi unda hqondes, rom faqtebis dad-
genas unda SeuSalos xeli; (iii) dagvianebas iseTi xasiaTi unda
hqondes, rom raime sxva mxriv unda miayenos ziani mocemuli
saqmis jerovnad ganxilvas. mocemul SemTxvevaSi arcerT ze-
moxsenebul pirobas ar hqonia adgili. saCivris dasaSvebobi-
sa da arsebiTi mxaris ganxilva erTdroulad moxda (§4) da
ganxilvis procesSi yvela moTxovnili masala sasamarTlos
xelT iyo. amasTanave, dagvianebas ar hqonia iseTi xasiaTi, rom
faqtebis dadgenisTvis SeeSala xeli an raime sxva mxriv mie-
yenebina ziani mocemuli saqmis jerovnad ganxilvisaTvis. am
saqmeze gamotanili ganCineba pirdapiri mtkicebulebaa imi-
sa, rom, miRebuli masalebis safuZvelze, sasamarTlom gamo-
ikvlia saTanado faqtobrivi garemoebebi da gaakeTa Sesaba-
misi samarTlebrivi daskvnebi. araferi miuTiTebs imaze, rom
sasamarTlom ver SeZlo Tavisi funqciebis Sesruleba imis
gamo, rom saxelmwifom ar Seasrula konvenciidan gamomdina-
re Tavisi valdebulebebi. maSasadame, am saqmeSi arcerT iseT
pirobas ar hqonia adgili, romelsac SeeZlo gamoewvia kon-
venciis 38-e muxlis darRveva. es precedenti, konvenciis 38-
e muxlis gamoyenebis mxriv, Zalian saxifaTo midgomas uyris
safuZvels _ mas SeuZlia saxelmwifoebs daukargos maT xelT
arsebuli masalebis sasamarTlosTvis wardgenis survili,
radgan ecodinebaT, rom maSinac ki Tu isini waradgenen am
masalebs garkveuli dagvianebiT, sasamarTlos SeuZlia kon-
venciis 38-e muxli mainc darRveulad cnos. aseTi midgoma
SesaZloa ar emsaxurebodes sasamarTlos interesebs misi sa-
boloo miznebis miRwevis saqmeSi~.

70. 2015 wlis 24 seqtembers, mopasuxis, rogorc saqarTve-
los iusticiis ministris, mier saqarTvelos parlamentis
adamianis uflebaTa dacvisa da samoqalaqo integraciis ko-
mitetis sxdomaze sityviT gamosvlisas gakeTda Semdegi gan-
cxadeba: `minda mivesalmo sul ramdenime dRis win miRebul
gadawyvetilebas iusticiis umaRles sabWoSi, romelmac ma-
galiTad gadawyvita, rom da raki ukve yofili mosamarTlea
me amaze visaubreb, batoni i. a-isaTvis aRar ganeaxlebina sa-
samarTlo uflebamosileba. diax, es aris mosamarTle, rome-
lic da me es Tu ara sxvas vis, me kargad maxsovs, strasburgis
sasamarTloSi brZandeboda warmovlenili mTavrobis mier da
amtkicebda, rom s. g-i aravis mouklavs, is buCqebze waiqca da
amgvarad gamoiWra yeli SemTxveviT. diax, aseTi mosamarTle-
ebi unda wavidnen, magram es ver iqneba mosamarTleebze Za-
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ladobis politika, maT ubralod unda mivceT saSualeba,
rTulia magram daasrulon vada, magram nuravin iocnebebs
imaze, rom samudamod gadainiSnebian. Sesavlis bolos, minda
isic Sevaxseno Cvens sazogadoebas, rom sasamarTlos wina Tav-
mjdomare, am mosamarTleebs, maT Soris, girgvlianis mosa-
marTleebs hpirdeboda, rom isini rodesac 10 wels amowu-
ravdnen gadainiSnebodnen samudamod. es ver moxdeba da amis
pirobas me gaZlevT Cems ase vTqvaT TanamebrZolebTan er-
Tad. daasrulon am mosamarTleebma TavianTi vada, magram isi-
ni ver gaxdebian mudmivad Cveni Svilebis bedis gadamwyve-
tebi imitom, rom maT daamtkices, rom amis unar-Cvevebi ar
gaaCniaT rbilad rom vTqvaT~ (SemdegSi _ sadavo gamonaTqva-
mi).

71. sadavo gamonaTqvami gavrcelda televiziebiT da sxva-
dasxva internetgamocemebSi, rogoricaa I.ge, p.ge.

72. mopasuxis mier, 2011 wlis 30 aprils televiziiT ga-
keTda Semdegi gancxadebac: `gadawyvetilebiT dasturdeba,
rom saqarTveloSi ar arsebobs damoukidebeli sasamarTlo
da amas, rac ar unda gasaocari iyos, i. a-ic adasturebs Tavis
gansxvavebul azrSi. man, marTalia, 6-is winaaRmdeg misca er-
Ti xma da umciresobaSi aRmoCnda da Tqva, rom gadasarevad
aris albaT Catarebulio gamoZiebao, magram man Tqva erTi sa-
intereso ram, rom ras erCiT am sasamarTloebso, rom akriti-
kebTo, anu daicva Tavisi kolegebi. Cven sasamarTloebs ara-
feri SeuZliaTo, es motanili maqvs sityvasityviT, weria,
prokuraturis Tanxmobis gareSe araferi ar SeeZlo sasamar-
Tlos, rom mas saqme gadaegzavna gamoZiebisTvis an TviTon
gamoesworebina, Tu prokuratura ar daTanxmdeboda. mxolod
samadlobelo SeiZleba iyos mis mimarT, rom moqmedi mosa-
marTle saerTaSoriso doneze acxadebs, rom dRes saqarTve-
loSi mosamarTle aris uZluri. es Zalian didi politikuri
mniSvnelobis gancxadebaa~ (`USB~ fleS diskze arsebuli
`Cven~ siuJetis Canaweri 00:48:08 _ 00:49:08).

73. sainformacio saagento `i-s~ veb-gverdze ganTavsebu-
li Tbilisis saqalaqo sasamarTlos 2018 wlis 5 ianvris gan-
cxadebaSi m. s-is mimarT gamotanil ganaCenTan dakavSirebiT
naTqvamia, rom: `sasamarTlom saqmeSi warmodgenili da sasa-
marTlo sxdomaze gamokvleul mtkicebulebaTa erToblio-
biT dadasturebulad miiCnia m. s-is mxridan a. g-nis saqmes-
Tan SemxeblobaSi myofi maRali Tanamdebobis pirebisTvis,
pasuxismgeblobisgan gaTavisuflebis mizniT g. a-s, a. a-s, m. b-



162

s da a. R-s Sewyalebis dapireba, rac mogvianebiT Seasrula.
Sesabamisad pasuxismgeblobisgan acilebul iqnen maRali Ta-
namdebobis pirebi, ramac dazaralebulis ojaxis wevrTa uf-
lebebisa da saxelmwifos kanonieri interesebis arsebiT dar-
Rveva gamoiwvia~.

74. dadgenilia, rom sadavo gamonaTqvamis uaryofiTi kon-
teqstis warmoCenis mizniT, 2019 wlis 18 ivliss, Tbilisis
saapelacio sasamarTloSi gamarTul sasamarTlo sxdomaze
apelatma agreTve warmoadgina telekompania `i-s~ 20... wlis ...
ianvris gadacema `p.-is~ Canaweri.

75. samoqalaqo saproceso kodeqsis 404-e muxlis pirveli
nawilidan gamomdinare (sakasacio sasamarTlo amowmebs ga-
dawyvetilebas sakasacio saCivris farglebSi. sakasacio sa-
samarTlos ar SeuZlia, Tavisi iniciativiT Seamowmos sapro-
ceso darRvevebi, garda 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebisa), gasaCivrebuli gadawyveti-
lebis kanonierebas palata swored kasatoris pretenziis
farglebSi Seamowmebs. sakasacio saCivris SeswavliT ki, ir-
kveva, rom kasatori ar eTanxmeba qvemdgomi sasamarTlos sa-
marTlebriv daskvnebs sadavo gamonaTqvamis Sefasebis Tao-
baze da miiCnevs, rom ganxorcielebuli iyo sityvisa da misi
gamoxatvis SezRudvis specialuri kanoniT gaTvaliswinebu-
li winapirobebi (ix., am ganCinebis pp: 35-52). garda amisa, kasa-
tori miiCnevs, rom darRveulia saproceso samarTlis nor-
maTa moTxovnebi, kerZod, sasamarTlos kanonieri Semadgen-
lobis mier saqmis ganxilvisa da saSejibro sawyisze mtkice-
bulebaTa darTvis procesualuri uflebebi (ix., am ganCine-
bis pp: 53-60).

76. kasatoris pretenziebis (kasaciis mizezebis) dasabu-
Tebulobis Semowmebis mizniT, sakasacio palata mizanSewo-
nilad miiCnevs yuradReba gaamaxvilos Semdeg sakiTxebze:
gamoxatvis Tavisufleba; sasamarTlo xelisuflebis avto-
ritetis SenarCuneba; sazogadoebrivi interesi sadavo sa-
kiTxTan mimarTebaSi da sazogadoebriv debatSi wvlilis Se-
tana; sadavo gancxadebis Sinaarsi.

77. gansaxilveli davis sagnis, sasarCelo moTxovnisa da
mis safuZvlad mosarCelis mier miTiTebuli faqtobrivi ga-
remoebebis analizi, sakasacio palatas aZlevs im daskvnis ga-
keTebis SesaZleblobas, rom mosarCelis moTxovnis materi-
alur-samarTlebriv safuZvels warmoadgens samoqalaqo ko-
deqsis me-18 muxli, romelic blanketuri Sinaarsisaa da moi-
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cavs daTqmas specialur kanonze, romelic saqarTveloSi Za-
laSia 2004 wlis 16 ivlisidan, kerZod, `sityvisa da gamoxat-
vis Tavisuflebis Sesaxeb~ saqarTvelos kanoni. samoqalaqo
kodeqsis me-18 muxlis meore nawili gansazRvravs, rom `pirs
ufleba aqvs sasamarTlos meSveobiT, kanoniT dadgenili we-
siT daicvas sakuTari pativi, Rirseba, piradi cxovrebis sai-
dumloeba, piradi xelSeuxebloba an saqmiani reputacia Se-
laxvisagan~. Sesabamisad, sakasacio palatis mosazrebiT, sa-
davo sakiTxis gadasawyvetad, pativisa da Rirsebis Selaxvis
faqtobrivi garemoebebis gamosarkvevad da dasadgenad, sa-
moqalaqo kodeqsis me-18 muxlis meore nawilis samarTleb-
rivi danawesidan gamomdinare, gamoyenebuli unda iqnes `sit-
yvisa da gamoxatvis Tavisuflebis Sesaxeb~ kanoni, romelic
warmoadgens pativisa da Rirsebis samoqalaqo regulirebis
Semavsebel normatiul aqts da sabolood qmnis sakiTxis sa-
marTlebrivad gadawyvetis winapirobas.

78. moxmobili normebis sadavo faqtebTan subsumirebis
mizniT, sakasacio palata aseve miuTiTebs saqarTvelos kon-
stituciis 17 I muxliT, Tavad specialuri kanonis me-3 mux-
liTa da adamianis uflebaTa da ZiriTad TavisuflebaTa Se-
saxeb evropuli konvenciis (SemdgomSi _ konvencia) me-10 mux-
liT garantirebul gamoxatvis Tavisuflebaze, romelic de-
mokratiuli sazogadoebis fundamentia da emsaxureba ro-
gorc Tavad demokratiuli sazogadoebis, ise _ individis in-
teresebs, gaaCndes sakuTari Sexeduleba ama Tu im sakiTxze,
Tavisuflad miiRos da gaavrcelos informacia da ideebi (da-
matebiT ix. specialuri kanonis me-2 muxli: am kanonis inter-
pretireba unda moxdes saqarTvelos konstituciis, saqar-
Tvelos mier nakisri saerTaSoriso samarTlebrivi valdebu-
lebebis, maT Soris, adamianis uflebaTa da ZiriTad Tavisuf-
lebaTa evropuli konvenciisa da adamianis uflebaTa evro-
puli sasamarTlos precedentuli samarTlis Sesabamisad).

79. adamianis uflebaTa evrpuli sasamarTlos preceden-
tuli samarTlis Tanaxmad:

80. (i) gamoxatvis Tavisufleba warmoadgens demokratiu-
li sazogadoebis erT-erT umniSvnelovanes safuZvels da
erT-erT ZiriTad pirobas misi progresisa da TiToeuli in-
dividis TviTrealizaciisaTvis. me-10 muxlis me-2 punqtis
safuZvelze, igi exeba ara mxolod `informacias~ an `ideebs~,
romlebic dadebiTi, araSeuracxmyofeli an umniSvneloa,
aramed Seuracxmyofel, Sokismomgvrel an Semawuxebel in-
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formacias, an ideebs. aseTia pluralizmis, Semwynareblobi-
sa da liberaluri azrovnebis moTxovnebi, romelTa gareSe
`demokratiuli sazogadoeba~ ar arsebobs. me-10 muxlis Se-
sabamisad, Tavisufleba eqvemdebareba gamonaklisebs, rom-
lebic .... unda ganimartos mkacrad, Tumca raime saxis Sez-
Rudvis saWiroeba damajereblad unda dasabuTdes....

81. (ii) zedsarTavi saxeli `aucilebeli~, 10.2 muxlis mniS-
vnelobiT, gulisxmobs `gadaudebeli socialuri saWiroebis~
arsebobas. xelSemkvrel saxelmwifoebs gaaCniaT diskreci-
uli uflebamosilebis garkveuli farglebi amgvari saWiroe-
bis arsebobis Sesafaseblad, Tumca es mWidrod aris dakavSi-
rebuli evropul zedamxedvelobasTan, romelic exeba ro-
gorc kanonmdeblobas, ise kanonmdeblobis safuZvelze mi-
Rebul gadawyvetilebebs, Tundac isini damoukidebeli sa-
samarTlos mier iyos gamotanili.

82. (iii) sasamarTlom unda ganixilos sadavo Careva mTlia-
ni saqmis konteqstis WrilSi da daadginos, iyo Tu ara is `le-
gitimuri miznis Tanazomieri~ da ramdenad `saTanado da sak-
marisia~ erovnuli xelisuflebis organoebis mier aRniSnu-
li Carevis dasabuTebisaTvis moyvanili mizezebi. sasamar-
Tlom unda gadaamowmos da darwmundes, rom erovnuli xeli-
suflebis organoebma gamoiyenes standartebi, romlebic Se-
esabameboda me-10 muxliT gansazRvrul principebs da daey-
rdnen Sesabamisi faqtebis misaReb Sefasebas...~ Handyside v.
the United Kingdom (7 December 1976, Series A no. 24), Stoll v. Switzerland
([GC] no. 69698/01, § 101, ECHR 2007-V); Animal Defenders International v.
the United Kingdom [GC], no. 48876/08, § 100, ECHR 2013; Morice v. France
[GC], no. 29369/10, § 124, 23 April 2015).

83. sakasacio palata mniSvnelovnad miiCnevs, xazi gaus-
vas, rom (Seadr: susg #as-591-591-2018, 16 aprili, 2019 weli,
p.1.4.6), im viTarebaSi, rodesac qveyanaSi mimdinareobs mar-
Tlmsajulebis reforma da sasamarTlo xelisufleba far-
To sazogadoebis interesSia moqceuli, sityvis Tavisufle-
bis SezRudva mxolod gansakuTrebul, sasamarTlo xelisuf-
lebaze/mosamarTleze aSkara da negatiuri Tavdasxmis Sem-
TxvevaSi daiSveba, romelic miznad isaxavs marTlmsajule-
bis rolis Sesustebas, sasamarTlos damoukideblobis xel-
yofas da mxolod aRniSnuli unda warmoadgendes gancxade-
bis gamavrceleblis mizans. sxva SemTxvevaSi, saxelmwifo xe-
lisuflebis mxridan gamoxatvis TavisuflebaSi Carevam Se-
iZleba daazaralos qveynis interesebi, SeuZlebeli gaxados
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sazogadoebis an politikosebis mxridan reformis mimdina-
reobasTan dakavSirebiT azris gamoxatvis SesaZlebloba,
rac, bunebrivia, uaryofiTad aisaxeba qveynis interesebsa
da efeqtiani marTlmsajulebis ganxorcielebaze. preceden-
tuli samarTlis Tanaxmad, sasamarTlo xelisuflebis fun-
qcionirebasTan dakavSirebuli sakiTxebi, romelic uaRre-
sad mniSvnelovan institucias warmoadgens demokratiuli
sazogadoebisaTvis, eqceva sazogadoebriv interesSi. am
mxriv, aucilebelia sazogadoebaSi sasamarTlos gansakuT-
rebuli rolis gaTvaliswineba. qveyanaSi, romelic imarTeba
kanonis uzenaesobis principiT, sasamarTlo, rogorc mar-
Tlmsajulebis garanti, unda sargeblobdes sazogadoebis
ndobiT, imisaTvis, rom warmatebiT SeZlos sakuTari mova-
leobebis Sesruleba. mosamarTleebi warmoadgenen saxelmwi-
fos fundamenturi instituciis nawils da SeiZleba daeqvem-
debaron pirad kritikas dasaSveb farglebSi. amdenad, Tanam-
debobrivi uflebamosilebis farglebSi moqmedebisas, maT-
ze vrceldeba dasaSvebi kritikis ufro farTo farglebi,
vidre rigiTi moqalaqis SemTxvevaSi (ix. lindoni, oCakovski-
loreni da Juli safrangeTis winaaRmdeg _ 21279/02 gadaw-
yvetileba 22.10.2007 [didi palata] (Lindon, Otchakovsky Laurens
and July, 21279/02, 22.10.2007 [GC]] Liberation, §74). zogjer ki, SesaZ-
loa, aucilebeli iyos aRniSnuli ndobis dacva metad sazia-
no Tavdasxmebisagan, romlebic arsebiTad usafuZvloa, gan-
sakuTrebiT im faqtis gaTvaliswinebiT, rom kritikis adre-
sat mosamarTleebs akisriaT windaxedulebis valdebuleba,
maT ekrZalebaT kritikaze sapasuxo reagireba (ix. `prageri
da oberSliki avstriis winaaRmdeg~, 26 aprili, 1995 weli, §34,
seria A, N 313; (Prager and Oberschlick v. Austria, 26 April 1995, § 34,
Series A no. 313); di `jovani italiis winaaRmdeg~, #51160/06,
§71, 9 ivlisi, 2013 weli (DI GIOVANNI v. ITALIA N 51160/06, §71,
9.07.2013); morisi safrangeTis winaaRmdeg, §124, 23.04.2015
(Morice v. France [GC], no. 29369/10, §124, 23 April 2015).

84. Tumca, gasaTvaliswinebelia isic, rom sasamarTlo
sxdomis darbazis gareT gavrcelebuli informaciis negati-
uri Sedegebis Tavidan asarideblad pirs, romlis mimarTac
gavrcelda informacia, ssk-is me-18 muxlis me-4 nawilis sa-
fuZvelze gaaCnia ufleba, sapasuxo cnobebi gamoaqveynos
imave masobrivi informaciis saSualebebSi, romelSic gav-
rcelda gancxadeba.

85. gansaxilvel SemTxvevaSi, udavoa, rom mopasuxis mier,
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romelic warmoadgens saqarTvelos iusticiis ministrs, sa-
qarTvelos parlamentis adamianis uflebaTa dacvisa da sa-
moqalaqo integraciis komitetis sxdomaze gavrcelebuli in-
formacia Seexeboda adamianis uflebaTa evropuli sasamar-
Tlos mier saqmis `enuqiZe da girgvliani saqarTvelos wina-
aRmdeg~ (ganacxadis #250../0...) ganxilvaSi, mosarCelis, ro-
gorc `ad hok~ (Ad Hoc) mosamarTlis, nawilobriv gansxvave-
bul azrs. 2015 wlis 24 seqtembers, saqarTvelos iusticiis
ministri, T. w-ni, saqarTvelos parlamentis adamianis ufle-
baTa dacvisa da samoqalaqo integraciis komitetis sxdoma-
ze gamodioda sasamarTlo reformis mesame talRis fargleb-
Si saqarTvelos iusticiis saministros avtorobiT momzade-
buli da saqarTvelos mTavrobis sakanonmdeblo iniciativis
wesiT wardgenili sakanonmdebelo cvlilebebis paketis gan-
xilvisas, ra drosac man gaakeTa apelantis mier sadavod gam-
xdari gancxadeba. sakasacio palatas miaCnia, rom ministris
gancxadeba emsaxureboda gasatarebeli sasamarTlo refor-
mis mesame talRis farglebSi warsulSi ganxorcielebuli sa-
samarTlo reformisas daSvebuli Secdomebis mokle mimo-
xilvas, romlis erT-erT TvalsaCino magaliTad moyvanili
iqna s. g-is saqme, romelzedac adamianis uflebaTa evropul-
ma sasamarTlom gadawyvetilebaSi saqmeze `enuqiZe da gir-
gvliani saqarTvelos winaaRmdeg~ (ganacxadis #250.../0...) ga-
akeTa, maT Soris, saqarTvelos saerTo sasamarTlos mier mi-
Rebul gadawyvetilebasTan dakavSirebiT, kritikuli Sefa-
sebebi da romelzedac kasatorma nawilobriv gansxvavebuli
azri gamoTqva.

86. kasatori miuTiTebs, rom mopasuxis gancxadebis sada-
vo nawili Sedgeba arsebiTad mcdari faqtebis Semcveli da
misTvis zianis mimyenebeli, misi reputaciis Semlaxveli ga-
monaTqvamebisagan. igi warmoadgens ciliswamebas.

87. aRniSnulTan dakavSirebiT pirvel rigSi, sakasacio pa-
lata miuTiTebs, rom gamoxatvis TavisuflebaSi Carevis `au-
cilebelobis~ ZiriTadi principebi adamianis uflebaTa ev-
ropulma sasamarTlom daadgina mraval saqmeSi. am gadawyve-
tilebebSi sasamarTlom aRniSna, rom gamoxatvis Tavisufle-
ba vrceldeba ara mxolod im `informaciisa~ da `ideebis~ mi-
marT, romlebic keTilganwyobiT miiReba, araSeuracxmyofe-
lad aris miCneuli an indiferentuli damokidebulebis sa-
gania, aramed imaT mimarTac, romlebic Seuracxmyofeli, ga-
maognebeli an SemaSfoTebelia. amitom gamoxatvis Tavisuf-
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lebis nebismieri SezRudva unda gansazRvruli iyos mkac-
rad da misi gamoyenebis saWiroeba sarwmunod unda iyos da-
dasturebuli. SezRudvis gamoyeneba unda iyos `aucilebe-
li~ demokratiul sazogadoebaSi sxva pirTa reputaciis da-
sacavad. `aucilebeli~ ki, sasamarTlos ganmartebiT, niSnavs
`mwvave sazogadoebriv saWiroebas~ rogorc fizikur, ise iu-
ridiul pirTa reputaciis dacvis ufleba adamianis ufleba-
Ta evropuli konvenciis me-8 muxliT garantirebuli ufle-
baa. strasburgis sasamarTlom araerT saqmeSi aRniSna, rom
orive ufleba _ gamoxatvis Tavisuflebac da piradi cxov-
rebis xelSeuxeblobac _ Tanabar dacvas imsaxurebs. Tumca,
imisaTvis, rom me-8 muxliT daculi uflebis darRveva dad-
gindes, Tavdasxmam piris reputaciaze seriozulobis gansaz-
Rvrul xarisxs unda miaRwios (Arztekammer Fur Wien And Dorner
v. Austria, no. 8895/10, § 62, 16 February 2016). evropulma sasamar-
Tlom daadgina garkveuli kriteriumebi, romlebic am or uf-
lebas Soris samarTliani wonasworobis uzrunvelyofis miz-
niT fasdeba. aRniSnuli kriteriumebia: (a) is wvlili, rome-
lic sadavo gancxadebam sazogadoebrivi interesis sferoSi
mimdinare debatebSi Seitana; (b) im piris sazogadoebrivi
cnobadobis xarisxi, roli da funqcia, visac sadavo gancxa-
deba exeboda da im qmedebebis buneba, romelTa Sesaxeb in-
formaciac sadavo gancxadebaSi aisaxa; (g) gancxadebaSi asa-
xul pirTa qmedebebi gancxadebis gamoqveynebamde; (d) gan-
cxadebis gamoqveynebis forma da manera; (e) ra gziT iqna mo-
povebuli gancxadebaSi daculi informacia da ramdenad sar-
wmuno iyo is _ aRniSnulTan dakavSirebiT sasamarTlos Jur-
nalistebTan mimarTebaSi naTqvami aqvs, rom isini unda moq-
medebdnen keTilsindisierad, saTanado faqtobriv safuZ-
velze da, Jurnalisturi eTikis wesebis Sesabamisad, sazoga-
doebas awvdidnen sarwmuno da zust informacias (Axel Springer
AG v. Germany [GC], no. 39954/08, § 93, ECHR 2012).

88. gansakuTrebiT problemuria piris reputaciis dacvis
mizniT gamoxatvis Tavisuflebis SezRudva, Tu gancxadeba,
romelic piris reputacias exeba, politikuria an gakeTebu-
lia sazogadoebis interesis sferoSi myof sakiTxze mimdi-
nare debatebis procesSi (Sürek v. Turkey (no. 1) [GC], no. 26682/95,
§ 61, ECHR 1999-IV; Lindon, Otchakovsky-Laurens and July v. France [GC],
nos. 21279/02 and 36448/02, § 46, ECHR 2007-IV; and Axel Springer AG v.
Germany [GC], no. 39954/08, § 90, ECHR 2012). sakiTxisadmi sazoga-
doebrivi interesis arsebobisas gakeTebul gancxadebaSi ga-
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movlenili mtruli damokidebulebis garkveuli xarisxi (E.K.
v. Turkey, no. 28496/95, §§ 79-80, 7 February 2002) da gamoTqmebis se-
riozulobac ki (Thoma v. Luxembourg, no. 38432/97, § 57, ECHR 2001-
III) ar arTmevs ganmcxadebels uflebas daculi iyos gamoxat-
vis TavisuflebiT (Paturel v. France, no. 54968/00, § 42, 22 December
2005).

89. strasburgis sasamarTlom Tavis gadawyvetilebebSi
saqmeebze lingensi avstriis winaaRmdeg (Lingens v. Austria, 8
July 1986, §46, Series A no. 10) da oberSliki avstriis winaaRmdeg
(Oberschlick v. Austria (no.1), 23 May 1991, §63 Series A no. 204) zRvari
gaavlo faqtis Semcvel gancxadebasa da SefasebiT msjelo-
bas Soris da aRniSna, rom faqtis arseboba SeiZleba demon-
strirebul iqnas, maSin roca SefasebiTi msjelobis simar-
Tle SeuZlebelia mtkicebis sagani iyos. amitom Sefasebis si-
marTlis damtkiceba ar SeiZleba vinmes daevalos. es Seewi-
naaRmdegeboda Tavad gamoxatvis Tavisuflebis arss (De Haes
and Gijsels v. Belgium, 24 February 1997, §42, Reports-I). Tumca, maSinac
ki, roca gancxadeba SefasebiT msjelobad aris miCneuli, ga-
moxatvis TavisuflebaSi Carevis proporciuloba SeiZleba
imaze iyos damokidebuli, arsebobs Tu ara aseTi Sefasebi-
saTvis sakmarisi `faqtobrivi safuZveli~. Tu sakmarisi faq-
tobrivi safuZveli ar arsebobs, maSin Sefaseba SeiZleba gas-
cdes privilegiiT dacul zRvars da miCneul iqnas, rogorc
`gadaWarbebuli~ (De Haes and Gijsels, § 47; Oberschlick v. Austria (no.
2), 1 July 1997, § 33, Reports 1997-IV; Brasilier v. France, no. 71343/01, § 36,
11 April 2006; and Lindon, Otchakovsky-Laurens and July, § 55).

90. imisaTvis, rom faqtobrivi braldeba SefasebiTi msje-
lobisagan gaimijnos, aucilebelia saqmis garemoebebisa da
gancxadebis zogadi tonis analizi, imis mxedvelobaSi miRe-
biT (Brasilier v. France, no. 71343/01, 11 April 2006, § 37), rom gamonaT-
qvamebi sajaro interesis sakiTxze, SesaZlebelia, swored
aRniSnul safuZvelze (swored aRniSnulis gamo), ufro Se-
fasebiT msjelobas warmoadgendes, vidre faqtis Sesaxeb gan-
cxadebas (Paturel v. France, no. 54968/00, 22 December 2005, § 37).

91. pasuxismgeblobis msubuq formasac ki SesaZlebelia ga-
moxatvis Tavisuflebaze msusxavi efeqti hqondes, gansakuT-
rebiT advokatebTan mimarTebaSi, romlebic valdebulni ari-
an ganaxorcielon maTi klientebis efeqtiani dacva (Mor v.
France, no. 28198/09, § 61, 15 December 2011). advokatis mimarT pa-
suxismgeblobis msubuqi saxis gamoyenebasac ki SesaZlebe-
lia mohyves misTvis pirdapiri (disciplinuri devnis aZRvra)
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an arapirdapiri (sazogadoebrivi imijis Selaxva an kliente-
bis ndobis dakargva) uaryofiTi Sedegi (Morice v. France [GC],
no. 29369/10, § 176, 23 April 2015).

92. sakasacio palata aRniSnavs, rom imisaTvis, raTa dad-
gindes ciliswamebis arseboba, pirvel rigSi, aucilebelia Se-
fasdes sadavo gancxadebaSi daculi gamonaTqvamebi azris,
Sexedulebis gamoxatvaa Tu dadasturebadi an uaryofadi
faqtebis Semcveli gancxadeba.

93. `sityvisa da gamoxatvis Tavisuflebis Sesaxeb~ kano-
nis pirveli muxlis `b~ punqtis Sesabamisad, `azri~ ganimar-
teba, rogorc SefasebiTi msjeloba, Tvalsazrisi, komenta-
ri, agreTve, nebismieri saxiT iseTi Sexedulebis gamoxatva,
romelic asaxavs romelime pirovnebis, movlenis an sagnis mi-
marT damokidebulebas da ar Seicavs dadasturebad an uar-
yofad faqts. amave kanonis me-7 muxlis me-5 punqtis Sesaba-
misad, azris an faqtis statusis miniWebis sakiTxis ganxil-
visas yovelgvari gonivruli eWvi, romelic ver dadastur-
deba kanoniT dadgenili wesiT, unda gadawydes gancxadebaSi
moyvanili cnobebisaTvis azris statusis miniWebis sasargeb-
lod.

94. saqarTvelos uzenaesma sasamarTlom erT-erT gadaw-
yvetilebaSi aRniSna, rom sityva `azri~ farTod ganmartebi-
sas gulisxmobs gansjas, damokidebulebasa Tu Sefasebas,
romlis siswore Tu mcdaroba damokidebulia mTlianad in-
dividze, mis subieqtur damokidebulebaze. faqtebi ki, Cve-
ulebriv, moklebulia subieqtur damokidebulebas, igi obi-
eqturi garemoebebidan gamomdinareobs, anu Cven gvaqvs imis
SesaZlebloba, rom faqti SevamowmoT da vnaxoT, is realu-
rad arsebobda Tu ara. swored amitom, faqtebis gadamowmeba
da misi namdvilobasTan Sesabamisobis dadgena SesaZlebelia.
xSir SemTxvevaSi, azrebi da faqtebi erTmaneTs mWidrod ukav-
Sirdebian da maTi gamijvna rTulia. es ganpirobebulia imiT,
rom gamoTqmis orive forma iSviaTad gvxvdeba sufTa saxiT.
umTavresad Warbobs swored iseTi gamonaTqvamebi, romleb-
Sic Tavs iyris rogorc SefasebiTi, aseve faqtobrivi ele-
mentebi. azri xSirad eyrdnoba da exeba faqtebs, faqtebi ki,
Tavis mxriv, azris safuZvelia, romelic adasturebs an uar-
yofs maT. amitom xSirad sakamaTo gamonaTqvamis, rogorc Se-
xedulebis an rogorc faqtis gadmocemis, kvalificirebis
dros SesaZlebelia gamoTqmis konteqstis mixedviT misi cal-
keuli nawilebis izolireba, magram es meTodi gamarTlebu-
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lia mxolod maSin, rodesac amiT ar ikargeba an ar yalbdeba
gamonaTqvamis Sinaarsi da namdvili azri. Tuki aseTi izoli-
reba SeuZlebelia gamonaTqvamis Sinaarsis gayalbebis gare-
Se, maSin es gamonaTqvami unda CaiTvalos mTlianad azris ga-
moTqmad, anu Sexedulebad, SefasebiT msjelobad da, Sesa-
bamisad, mTlianad unda iqnes Seyvanili ZiriTadi uflebiT
dacul sferoSi (ix. susg #as-1278-1298-2011, 20 Tebervali,
2012 weli).

95. azrisa da faqtis erTmaneTTan mWidro kavSiris gamo
maTi gamijvna sakmaod rTulia, amitom sadavo gamonaTqvamis
swori kvalifikaciisaTvis unda Semowmdes misi Sinaarsi, ga-
moTqmis forma da gamoTqmis konteqsti, ra faqtobrivi ele-
mentebisagan Sedgeba gamonaTqvami (ix. susg #as-1477-1489-
2011, 3 aprili, 2012 weli). ciliswamebis erT-erTi makvalifi-
cirebeli niSania ganmcxadeblis mier im faqtebis miTiTeba,
romlebic realobasTan arc ise Sorsaa, ufro konkretulia
da ara zogadi xasiaTis, ufro metad obieqturi Sinaarsisaa,
vidre subieqturi da, rac mTavaria, maTi dadastureba (dam-
tkiceba) SesaZlebelia (ix. susg #as-179-172-2012, 1 oqtom-
beri, 2014 weli).

96. mocemul SemTxvevaSi, sasamarTlos miaCnia, rom sada-
vo gancxadeba Sedgeba rogorc SefasebiTi, aseve faqtobri-
vi elementebisagan. Sefasebebi eyrdnoba da exeba faqtebs,
faqtebi ki, Tavis mxriv, Sefasebebis safuZvelia.

97. sakasacio sasamarTlo iTvaliswinebs im garemoebas, rom
`enuqiZe da girgvliani saqarTvelos winaaRmdeg~ (ganacxadis
#25091/07) saqmesTan mimarTebiT, romelSic mosarCelem, ro-
gorc `ad hok~ (Ad Hoc) mosamarTlem gamoTqva nawilobriv gan-
sxvavebuli azri, araerTi informacia gavrcelda mediasaSu-
alebebiT da saqmis rezonansulobidan gamomdinare, araer-
Ti sajaro debati mieZRvna mas (rac sssk-is 106-e muxlis `a~
qvepuntiT gaTvaliswinebuli sayovelTaod cnobili faqtia).
aRniSnuli garemoeba, sasamarTlo reformis sakiTxTan er-
Tad, mianiSnebs farTo sazogadoebrivi interesis arseboba-
sa da sajaro debatebze, romliTac dainteresebulia sazo-
gadoeba (specialuri kanonis pirveli muxlis `z~ qvepunqti:
sazogadoebrivi yuradReba _ sazogadoebis interesi (da ara
calkeul pirTa ubralo cnobismoyvareoba) im movlenisadmi,
romelic dakavSirebulia demokratiul saxelmwifoSi sazo-
gadoebrivi TviTmmarTvelobis ganxorcielebasTan), Sesaba-
misad, mopasuxis, rogorc ministris mier gavrcelebuli Tun-
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dac mwvave, kritikuli gancxadeba unda CaiTvalos sazoga-
doebriv debatSi wvlilis Setanad da swored amis Semdegaa
mniSvnelovani imis Sefaseba, Tavad gancxadeba warmoadgens
Tu ara ciliswamebas (specialuri kanonis pirveli muxlis `e~
qvepunqti: ciliswameba _ arsebiTad mcdari faqtis Semcve-
li da pirisTvis zianis mimyenebeli, misi saxelis gamtexi gan-
cxadeba). amasTan, dadgenilia, rom mosarCele is mosamarTle
iyo, romelic ar daeTanxma adamianis uflebaTa evropuli sa-
samarTlos palatis umravlesobis gadawyvetilebas konven-
ciis me-2 muxlisa (proceduruli darRveva ganmcxadeblebis
Svilis mkvlelobis saqmis araefeqturi gamoZiebis Tvalsaz-
risiT) da 38-e muxlis darRvevasTan dakavSirebiT da gamoT-
qva nawilobriv gansxvavebuli azri, xolo zemoxsenebuli ga-
dawyvetilebis sarezolucio nawilis me-4 punqtze kenWis-
yrisas mxari dauWira gadawyvetilebas, romlis Tanaxmadac,
ganmcxadeblebis Svilis Sss-s maRalCinosnebis xelidan
mkvlelobis saqmeSi konvenciis me-2 muxlis arsebiT darRve-
vas adgili ar hqonia.

98. sakasacio palata davis sagnidan, saqmis faqtobrivi ga-
remoebebidan da sakasacio saCivris safuZvlebidan gamomdi-
nare, mizanSewonilad miiCnevs, rom mimoixilos adamianis uf-
lebaTa evropuli sasamarTlos mier saqmeze `enuqiZe da gir-
gvliani saqarTvelos winaaRmdeg~ (ganacxadis #250...1/...) ga-
motanil gadawyvetilebaze apelantis mier gamoTqmuli na-
wilobriv gansxvavebuli azris Sinaarsi mxolod im mizniT da
konteqstSi, SesaZlebeli iyo Tu ara misi interpretireba im
azriT, rac gatarebulia mopasuxis sadavo gancxadebaSi. sa-
kasacio palata ganmartavs, rom am ganCinebaSi moyvanili msje-
lobebi TavisTavad ar warmoadgens da ar unda iqnes gagebu-
li, rogorc erovnuli sasamarTlos mxridan kasatoris _ ada-
mianis uflebaTa evropuli sasamarTlos yofili `ad hok~ (Ad
Hoc) mosamarTlis _ mier zemoaRniSnul saqmeze gamoTqmuli
nawilobriv gansxvavebuli azris kritika an/da Sefaseba.

99. winamdebare saqmeze sadavod gamxdari gamonaTqvami
ukavSirdeba 20... wels ... wlis s. g-is gardacvalebis faqts _
romelTan dakavSirebiTac 2011 wlis 26 aprils adamianis uf-
lebaTa evropuli sasamarTlos Svidi mosamarTlisgan Sem-
dgarma palatam gamoitana gadawyvetileba saqmeze `enuqiZe
da girgvliani saqarTvelos winaaRmdeg~ (ganacxadis #250.../
..). zemoaRniSnuli gadawyvetiloebis sarezolucio nawilis
me-3 punqtiT eqvsi xmiT erTis winaaRmdeg sasamarTlom ken-
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Wisyris safuZvelze daadgina, rom adgili hqonda konvenci-
is (1950 wlis 4 noembris `adamianis uflebaTa da ZiriTad Ta-
visuflebaTa dacvis konvencia~), me-2 muxlis procedurul
darRvevas ganmcxadeblebis Svilis mkvlelobis saqmis arae-
feqturi gamoZiebis TvalsazrisiT, xolo sarezolucio na-
wilis me-5 punqtiT eqvsi xmiT erTis winaaRmdeg kenWisyris
safuZvelze daadgina, rom dairRva konvenciis 38-e muxli.
amasTan erTad, zemoxsenebuli gadawyvetilebis sarezolu-
cio nawilis me-4 punqtiT oTxi xmiT samis winaaRmdeg kenWis-
yris safuZvelze sasamarTlom daadgina, rom ganmcxadeble-
bis Svilis Sss-s maRalCinosnebis xelidan mkvlelobis saq-
meSi konvenciis me-2 muxlis arsebiT darRvevas adgili ar hqo-
nia. adamianis uflebaTa evropuli sasamarTlos mier moce-
muli saqmis ganxilvaSi, rogorc `ad hok~ (Ad Hoc) mosamar-
Tle, monawileobas iRebda kasatori i. a-i, romelic erTader-
Ti mosamarTle iyo, romelic ar daeTanxma adamianis ufle-
baTa evropuli sasamarTlos palatis umravlesobis gadaw-
yvetilebas konvenciis me-2 muxlisa (proceduruli darRve-
va ganmcxadeblebis Svilis mkvlelobis saqmis araefeqturi
gamoZiebis TvalsazrisiT) da 38-e muxlis darRvevasTan da-
kavSirebiT da gamoTqva nawilobriv gansxvavebuli azri, xo-
lo zemoxsenebuli gadawyvetilebis sarezolucio nawilis
me-4 punqtze kenWisyrisas mxari dauWira gadawyvetilebas,
romlis Tanaxmadac ganmcxadeblebis Svilis Sss-s maRalCi-
nosnebis xelidan mkvlelobis saqmeSi konvenciis me-2 mux-
lis arsebiT darRvevas adgili ar hqonia. aRsaniSnavia, rom
mosamarTleebma: k. b-om, d. i-em da d. p-ma daweres erTiani
nawilobriv gansxvavebuli azri, romliTac ganacxades, rom
mocemul SemTxvevaSi darRveuli iyo evropuli konvenciis
me-2 muxlis arsebiTi mxarec (adamianis uflebaTa evropuli
sasamarTlos 2011 wlis 26 aprilis gadawyvetilebis asli saq-
meze `enuqiZe da girgvliani saqarTvelos winaaRmdeg~, i. a-is
nawilobriv gansxvavebuli azri, k. b-s, d. i-s da d. p-s erTiani
nawilobriv gansxvavebuli azri).

100. 2015 wlis 24 seqtembers, saqarTvelos iusticiis mi-
nistrma, T. w-ma, saqarTvelos parlamentis adamianis ufle-
baTa dacvisa da samoqalaqo integraciis komitetis sxdoma-
ze gamosvlisas, rodesac ixileboda sasamarTlo reformis
mesame talRis farglebSi saqarTvelos iusticiis saminis-
tros avtorobiT momzadebuli da saqarTvelos mTavrobis
sakanonmdeblo iniciativis wesiT wardgenili sakanonmdbe-
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lo cvlilebebis paketi, gaakeTa kasatoris mier sadavod gam-
xdari gancxadeba. sakasacio palatis mosazrebiT, kasatoris
mier sadavod gamxdari gamonaTqvamis konteqstis srulfa-
sovnad aRsaqmelad da Sesafaseblad citirebuli unda iqnes
iusticiis ministris gamosvlidan am saqmis gadawyvetisTvis
arsebiTad mniSvnelovani da sadavod gamxdar gamonaTqvam-
Tan Sinaarsobriv bmaSi myofi monakveTi srulad: `Tavidan,
rodesac Cven movediT xelisuflebaSi, azrebi gaiyo: erTi
nawili mxars uWerda imas, rom, egreT wodebuli, g-is mosa-
marTleebi _ m. mosamarTleebi, k-is mosamarTleebi, samaga-
liTod dagvesaja, gagveSva Sin an Cagvesva cixeSi; meore nawi-
li mxars uWerda ufro momavalze orientirebul politikas
imisTvis, rom Cven ar gagvemeorebina is, rac gaakeTa Tavis
droze iusticiis ministrma s-ma, rodesac egona, rom sasa-
marTlos reformas atarebs da reforma daarqva adamianebis
winaaRmdeg brZolas. es politika Semdeg gagrZelda da am ada-
mianebis winaaRmdeg brZolaSi moyva araerTi mosamarTle, ro-
melic ar unda moyoliliyo am brZolaSi da amis, albaT, erT-
erTi yvelaze kargi magaliTi, am usamarTlo da cudi brZo-
lis, gaxlavT amJamindeli uzenaesi sasamarTlos Tavmjdo-
mare, romelsac, gvaxsovs, es viTom reformatorebi rogor
moeqcnen. me minda, mivesalmo sul ramdenime dRis win miRe-
bul gadawyvetilebas iusticiis umaRles sabWoSi, romelmac,
magaliTad, gadawyvita, rom, da raki ukve yofili mosamar-
Tlea, me amaze visaubreb, batoni i. a-isTvis aRar ganeaxlebi-
na sasamarTlo uflebamosileba. diax, es aris mosamarTle,
romelic, da me es Tu sxvas vis, me kargad maxsovs, strasbur-
gis sasamarTloSi brZandeboda warmovlenili mTavrobis mi-
er da amtkicebda, rom s. g-i aravis mouklavs, is buCqebze
waiqca da amgvarad gamoiWra yeli SemTxveviT. diax, aseTi mo-
samarTleebi unda wavidnen, magram es ver iqneba mosamarTle-
ebze Zaladobis politika, maT ubralod unda mivceT saSua-
leba, rTulia, magram daasrulon vada, magram nuravin iocne-
bebs imaze, rom samudamod gadainiSnebian. Sesavlis bolos,
minda isic Sevaxseno Cvens sazogadoebas, rom uzenaesi sasa-
marTlos wina Tavmjdomare am mosamarTleebs, maT Soris, g-
is mosamarTleebs pirdeboda, rom isini, rodesac 10 wels amo-
wuravdnen, gadainiSnebodnen samudamod. es ver moxdeba da
amis pirobas me gaZlevT Cems, ase vTqvaT, sxva TanamebrZlo-
lebTan erTad. daasrulon am mosamarTleebma TavianTi vada,
magram isini ver gaxdebian mudmivad Cveni Svilebis bedis ga-
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damwyvetebi, imitom, rom maT daamtkices, rom amis unar-Cve-
vebi ar gaaCniaT, rbilad rom vTqva~ (`USB~ fleS diskze arse-
buli telekompaniebis `r.~, `p. ...~, `s. m.~ siuJetebis Canawere-
bi). saqarTvelos iusticiis ministris mier zemoaRniSnuli
gancxadebis gakeTebisas, apelanti axorcielebda samosamar-
Tlo uflebamosilebas, rogorc saqarTvelos saerTo sasa-
marTloebis mosamarTle. adamianis uflebaTa dacvisa da sa-
moqalaqo integraciis komitetis werilis Tanaxmad, zemoaR-
niSnuli kanonproeqtebi, 2015 wlis 24 seqtembris saqarTve-
los parlamentis adamianis uflebaTa dacvisa da samoqala-
qo integraciis komitetis sxdomaze, Tavisi uflebamosile-
bis farglebSi warmoadgina saqarTvelos iusticiis ministrma
T. w-ma.

101. saqarTvelos iusticiis umaRlesi sabWos 2015 wlis 21
seqtembris #1/149 gadawyvetilebiT i. a-i gaTavisuflebuli
iqna Tbilisis saapelacio sasamarTlos mosamarTlis Tanam-
debobidan. zemoaRniSnuli gadawyvetilebis Tanaxmad, 2015
wlis 1 oqtombridan: `1. Zaladakargulad gamocxaddes `i. a-
saTvis dawyebuli saqmeebis ganxilvis damTavrebamde mosa-
marTlis uflebamosilebis gagrZelebis Sesaxeb~ saqarTve-
los iusticiis umaRlesi sabWos 2015 wlis 15 ivnisis #1/60
gadawyvetileba. 2. `saerTo sasamarTloebis Sesaxeb~ saqar-
Tvelos organuli kanonis 43-e muxlis pirveli punqtis `n~
qvepunqtis Sesabamisad, i. a-i gaTavisufldes Tbilisis saa-
pelacio sasamarTlos mosamarTlis Tanamdebobidan, ufle-
bamosilebis vadis gasvlis gamo~.

102. 2011 wlis 26 aprilis gadawyvetilebaSi saqmeze `enu-
qiZe da girgvliani saqarTvelos winaaRmdeg~ konvenciis me-2
da 38-e muxlebis darRvevaze msjelobisas, adamianis ufle-
baTa evropulma sasamarTlom ramdenime mniSvnelovani kri-
tikuli xasiaTis Sefaseba gaakeTa (gadawyvetilebis 218-e-
291-e punqtebi Seexeba evropuli konvenciis me-2 muxlis dar-
Rvevas, konvenciis 38-e muxlis darRvevas Seexeba 292-e-302-
e punqtebi), kerZod: `256. sasamarTlo aseve gaognebulia im
faqtiT, rom prokuraturam ar gamoikvlia s. g-is sxeulis sxva-
dasxva nawilebSi aRmoCenili mravalricxovani Wrilobebis,
gansakuTrebiT yelis areSi miyenebuli Wrilobebis garemoe-
bebi. kerZod, miuxedavad imisa, rom sasamarTlo-samedicino
eqspertizis daskvniT, WrilobaTa umravlesoba, maT Soris
xaxis areSi miyenebuli fataluri Wriloba miyenebuli iyo
mWreli, wvetiani da tariani sagniT, SesaZloa daniT, proku-
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raturam Tavi ar Seiwuxa, raTa gamoeZiebina da aexsna, saqmis
konkretuli faqtobrivi garemoebebis konteqstSi, Tu ro-
gor, romeli mWreli iaraRiT da oTxi braldebulisgan rom-
lis mier iqna miyenebuli es Wrilobebi (ix. Vachkovi v. Bulgaria,
no. 2747/02, §91, 8 July 2010). sasamarTlos eWvi ar epareba, rom am
umniSvnelovanesi elementis dadgenis SemTxvevaSi, garkve-
uli Sedegebi dadgeboda, maT Soris, danaSaulis jerovani
kvalifikaciis mxrivac (ix. 271 da 272 qvemoT). amis sanacvlod,
seriozuli niSnebis miuxedavad, romlebic misgan sifrTxi-
les moiTxovda, prokuraturam ubralod gaiziara bralde-
bulTa gancxadebebi, rom maT ar gamouyenebiaT raime mWreli
iaraRi da, rom s. g-s es Wrilobebi mavTulis Robeze gadas-
vlisas an mayvlis buCqebSi gavlisas unda mieRo. aseTi ara-
damajerebli gancxadebebi pirdapir ewinaaRmdegeboda kva-
lificiuri sasamarTlo-samedicino eqspertis daskvnebs Wri-
lobebis warmoSobis Sesaxeb (ix. Velikova v. Bulgaria, no. 41488/98,
§73, ECHR 2000-VI). `259. sasamarTlos miaCnia, rom saqmis sasa-
marTloSi ganxilvis etapze mTavari nakli iyo Sida sasamar-
Tloebis sistematuri uari, miecaT ganmcxadeblebisTvis sak-
marisi dro da saSualebebi saqmis masalebis Sesaswavlad, ri-
Tac ganmcxadeblebs waerTvaT ufleba, jerovnad moemzade-
binaT TavianTi pozicia sasamarTloSi gamosasvlelad da mi-
eRoT efeqtiani monawileoba sasamarTlo procesSi. marTlac,
gamaognebelia is faqti, rom aseTi rTuli sisxlis samarTlis
saqmis ganxilva pirveli instanciis sasamarTloSi mxolod 9
dRis ganmavlobaSi mimdinareobda (ix. §§146 da 171 zemoT).
aseTi periodis ganmavlobaSi dazaralebulebi an Tundac mo-
samarTleebi verafriT SeZlebdnen esoden didi moculobis
saqmis Seswavlas. gansakuTrebiT SemaSfoTebelia is faqti,
rom ganmcxadeblebs ar miecaT SesaZlebloba, gacnobodnen
14 mtkicebulebas, romlebic saqmis xerxemals warmoadgen-
da. es mtkicebulebebi, originalis saxiT, sasamarTlo sxdo-
maze arasdros gamoqveynebula da arc SejibrebiTobis prin-
cipis dacviT gamokvleula. is Tu raoden mniSvnelovani iyo
ganmcxadeblebisTvis, rom hqonodaT aRniSnuli videoCana-
werebis da ara mxolod maTi werilobiTi aRwerilobebis gac-
nobis saSualeba, kidev ufro TvalsaCino xdeba im fonze, rom,
rogorc sasamarTlom zemoT ukve aRniSna (ix. §§ 252 da 253
zemoT), prokuraturas gaaCnda midrekileba, daemaxinjebi-
na faqtebi Sesabamis oqmebSi~. `267. zemoaRniSnuli mosazre-
bebis safuZvelze, sasamarTlo midis daskvnamde, rom mom-
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Civnebs TviTneburad waerTvaT ufleba, efeqtiani monawi-
leoba mieRoT sasamarTlo procesSi, xolo, TviTon proces-
ma daadastura is faqti, rom Sida saxelmwifo organoebs aS-
karad ar hqondaT survili daedginaT, obieqturad da dama-
jereblad, sruli WeSmariteba 2006 w. 28 ianvars s. g-is gata-
cebisa da sikvdilis garemoebebis Sesaxeb~. `271. magaliTad,
sasamarTlo aRniSnavs, rom sasamarTlo-samedicino eqsper-
tizis daskvnisa da sxva mtkicebulebebis Tanaxmad, gardac-
valebamde cota xniT adre, s. g-i wels zemoT gaaSiSvles da
sxeulis sxvadasxva nawilebSi mas mWreli, wvetiani da taria-
ni iaraRiT, SesaZloa daniT, mravalricxovani Wrilobebi mi-
ayenes. prokuraturisa da sasamarTloebis mier dadgenil iq-
na, rom es qmedebebi oqroyanis sasaflaoze Ss saministros
oTxma mosamsaxurem Caidina. erTaderTi SesaZlo logikuri
daskvna, romelic SeiZleba gakeTdes am ori dadgenili faq-
tidan gamomdinare, is aris, rom borotmoqmedebma, oqroya-
nis sasaflaoze, jer gaaSiSvles s. g-i, romelic, TavisTavad,
adamianis mimarT ganzrax, damamcirebeli mopyrobis erT-erT
formas warmoadgens, xolo Semdeg, jgufis, minimum, erTma
wevrma daiwyo misi sastikad wvaleba daudgeneli mWreli ia-
raRis gamoyenebiT~. `272. daakvirda ra am Wrilobebis bune-
bas ufro axlodan _ saubaria mravalricxovan Wrilobebze
msxverplis mTel sxeulze, romelTa sigrZe 4 sm-sa da 15 sm-s
Soris meryeobs da, romlebic aseve moicavs Rrma Wrilobebs
yelis areSi, romelTagan erTi, romelmac msxverplis xaxa
gaxvrita, fataluri aRmoCnda (meti detalebisTvis ix. §§ 20-
22 zemoT) _ sasamarTlos sxva araferi darCenia, garda imisa,
rom daaskvnas, rom s. g-i gaxda gansakuTrebiT sastiki, si-
cocxlisTvis saSiSi araadamianuri mopyrobis msxverpli. uf-
ro metic, radgan borotmoqmedma (borotmoqmedebma)
msxverpls, esoden faqiz adgilas, rogoricaa yelis are, ra-
Rac mWreli iaraRiT 12 Wriloba miayena (miayenes), erTader-
Ti gonivruli varaudi am SemTxvevaSi is aris, rom borotmoq-
meds (borotmoqmedebs) realurad ganzraxuli hqonda (hqon-
daT), moekla (moeklaT) s. g-i. kidev erTi garemoeba, romelic
xazs usvams Cadenili danaSaulis sicocxlisaTvis saSiS xa-
siaTs, is iyo, rom, sul mcire, erTma borotmoqmedma mainc
cecxlsasroli iaraRi gamoiyena. yvela am faqtze dayrdno-
biT, sasamarTlo samwuxarod miiCnevs im garemoebas, rom da-
naSaulis kvalifikaciis SerCevisas da damnaSaveTaTvis sas-
jelis saxiT 7-8 wlis vadiT Tavisuflebis aRkveTis Sefar-
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debisas, romeli sasjelis sakmarisobac namdvilad saeWvoa,
Sida sasamarTloebma ar gaiTvaliswines iseTi aSkarad damam-
Zimebeli garemoeba, rogoricaa saxelmwifos warmomadgenle-
bis mier msxverplis mimarT sruliad Segnebulad Cadenili
damamcirebeli da gansakuTrebiT sastiki mopyroba~. `276.
ajamebs ra zemoT miTiTebul daskvnebs, sasamarTlo kidev
erTxel aRniSnavs, rom s. g-is sikvdilis garemoebebis gamo-
Ziebas aSkarad aklda aucilebeli damoukidebloba, miuker-
Zoebloba, obieqturoba da gulmodgineba. piriqiT, saqmis Se-
sabamisi garemoebebi SesaZleblobas aZlevs sasamarTlos da-
askvnas, rom Sidasaxelmwifoebrivma organoebma arakeTil-
sindisierad warmarTes saqmis gamoZieba. Tundac calkeuli
saxelmwifo organoebis arajerovani qmedebebi, calke aRe-
buli, ar yofiliyo sakmarisi imisaTvis, raTa mTlianad gamo-
Zieba uaryofiTad Sefasebuliyo, maTi Tanaarseboba, kumu-
laciuri efeqti, am TvalsazrisiT sakmarisze metic kia. sa-
samarTlo gaognebulia im faqtiT, rom saxelmwifo xelisuf-
lebis sxvadasxva ganStoebebi _ Sss, gamoZiebis sawyis stadi-
aze daSvebuli darRvevebiT; prokuratura, gamoZiebis Sem-
dgom etapze daSvebuli sxva darRvevebiT; sasjelaRsrule-
bis departamenti, msjavrdebulebis erT sakanSi ukanonod
moTavsebiT; Sida sasamarTloebi, arasrulfasovani sasamar-
Tlo ganxilvebiTa da msjavrdebulebis vadaze adre gaTavi-
suflebiT; saqarTvelos prezidenti, msjavrdebulebis mi-
marT gaumarTlebeli lmobierebis gamovleniT, da a.S. _ yve-
la erTad, xmaSewyobilad moqmedebda im miznisaTvis, rom am
Semzaravi mkvlelobis saqmeze rogorme ar ganxorcielebu-
liyo marTlmsajuleba~. `277. amasTanave, sasamarTlo kvlav
aRniSnavs, Tavisi zemoT aRwerili daskvnebis Sesabamisad (ix.
§274), rom rodesac adamiani kvdeba saeWvo garemoebebSi da,
amasTan, saxelmwifos warmomadgenlis xelSi, gamoZiebis war-
moebisas Sesabamis Sidasaxelmwifoebriv organoebs gansa-
kuTrebuli yuradRebis gamoCena marTebT. winaaRmdeg Sem-
TxvevaSi, saxelmwifo, gamoavlens ra sicocxlisaTvis saSiSi
aqtebis mimarT Semwynareblur damokidebulebas, Tavis war-
momadgenlebSi dausjelobis grZnobis ganviTarebis riskis
winaSe dadgeba, rasac SeuZlia gza gauxsnas sxva Tavzexela-
Rebul danaSaulebs, iseTebs, rogorsac hqonda adgili mo-
cemul saqmeSi~. `278. aqedan gamomdinare, adgili hqonda kon-
venciis me-2 muxlis procedurul darRvevas~.

103. adamianis uflebaTa evropulma sasamarTlom 2011 wlis
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26 aprilis gadawyvetilebaSi `enuqiZe da girgvliani saqar-
Tvelos winaaRmdeg~, konvenciis 38-e muxlis darRvevasTan
dakavSirebiT miuTiTa Semdegi: `301. zemoT aRwerili gare-
moebebidan gamomdinare, sasamarTlom daaskvna, rom saxel-
mwifos ganmartebebi imis Taobaze Tu ratom warmoadgina man
moTxovnili mtkicebulebebis nawili dagvianebiT da ratom
ar warmoadgina mtkicebulebebis garkveuli nawili saerTod,
ar aris damarwmunebeli. gansakuTrebul wuxils iwvevs is faq-
ti, rom saxelmwifom ar warmoadgina Tbilisi-kojris gzaze
manqanebis moZraobis amsaxveli videokadrebi mTlianad, Ra-
mis 2.00-dan 3.00 saaTamde periodisaTvis. sasamarTlos az-
riT, am konkretuli mtkicebulebis sruli saxiT warmodgena
mniSvnelovani iyo konvenciis me-2 muxlis safuZvelze wamo-
yenebuli pretenziebis ganxilvisaTvis, radgan misi saSua-
lebiT, SeiZleboda damtkicebuliyo an, piriqiT, uaryofi-
liyo ganmcxadebelTa gancxadebebi, rom o. m-ma kafe `S.~ im
mizniT datova, rom SeerTeboda Tavis kolegebs Sss-dan da
monawileoba mieRo maTi Svilis mimarT sastik, araadamianur
mopyrobasa da mkvlelobaSi. Tavis werilobiT mosazrebebSi,
saxelmwifom verafriT axsna aseTi darRvevis mizezi da du-
mili amjobina maSinac ki, rodesac ganmcxadeblebma am sakiT-
xTan dakavSirebiT pirdapir usayvedures mas sasamarTlos
2010 w. 27 aprilis zepir sajaro mosmenaze~. `302. miuTiTebs
ra mopasuxe saxelmwifos valdebulebaze, iTanamSromlos
konvenciiT gaTvaliswinebuli procedurebis warmarTvisas
da mxedvelobaSi Rebulobs ra im sirTuleebs, romlebic eso-
den rTul saqmeebSi faqtebis dadgenasTan aris dakavSire-
buli, sasamarTlo midis daskvnamde, rom mocemul saqmeSi,
saqarTvelos mTavrobam ar Seasrula konvenciis 38-e muxli-
dan gamomdinare misi valdebulebebi~. (konvenciis 38-e mux-
lis darRvevasTan dakavSirebiT kasatoris nawilobriv gan-
sxvavebuli azri ixileT winamdebare ganCinebis p.68.). sakasa-
cio palatis mosazrebiT, winamdebare ganCinebis p.72 kasato-
ris mier aRniSnuli 2011 wlis 30 aprils gamoTqmuli mopasu-
xis mosazreba konvenciis 38-e muxlis darRvevasTan dakav-
SirebiT, TanxvedraSia adamianis uflebaTa evropuli sasa-
marTlos gadawyvetilebis im nawilTan, romelic saqarTve-
los saxelmwifos mxridan s. g-is saqmeze saqarTvelos saxel-
mwifos mxridan mtkicebulebebis sasamarTloSi warudgen-
lobas exeba (ix. USB fleS diskze arsebuli `Cven~ siuJetis
Canaweri, 00:24:22-00:25:22).
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104. sakasacio palata aRniSnavs, rom gamoxatvis Tavisuf-
leba arsebiTad mniSvnelovania demokratiuli saxelmwifo-
saTvis, metic, igi demokratiuli sazogadoebis arsebobis,
misi srulfasovani ganviTarebis aucilebeli winapirobaa. (ix.
gamoxatvis Tavisufleba v. pativisa da Rirsebis dacva, gzam-
kvlevi. informaciis Tavisuflebis ganviTarebis instituti,
Tbilisi, 2018, gv.4). azri arsobrivad farTod unda iqnes ga-
gebuli. igi moicavs SefasebiT msjelobebs (gamonaTqvamebs)
da `faqtobriv garemoebebs~, roca isini azris Camoyalibebis
winapirobas warmoadgenen. (ix. b. zoiZe, saqarTvelos konsti-
tuciis komentari, Tbilisi, 2013, gv.253). `faqtSi~ igulis-
xmeba namdvilad, realurad momxdari an arsebuli garemoe-
bebi, romelTa gadamowmebac obieqturad SesaZlebelia. `az-
ris~ cnebis qveS igulisxmeba nebismieri SefasebiTi msjelo-
ba, romelic Sedgeba gansjis, damokidebulebisa da Sefase-
bis elementebisagan da romlis marTebuloba Tu mcdaroba
mTlianad pirad warmodgenebzea damokidebuli. azri Seicavs
ara marto SefasebiT, aramed agreTve faqtobriv elementeb-
sac. amitom gamonaTqvamebSi Tavs iyris rogorc SefasebiTi,
aseve faqtobrivi elementebi. azri xSirad eyrdnoba faq-
tebs, faqtebi ki azris safuZvelia, romelic adasturebs an
uaryofs mas (ix. mtkicebiTi samarTlis aqtualuri sakiTxe-
bi, n. k-nis redaqtorobiT, Tbilisi, 2016, gv. 95). `gamoxatvis
Tavisuflebis amgvar dayofas didi praqtikuli mniSvnelo-
ba aqvs, radgan mosazrebis (SefasebiTi msjelobis) faqte-
biT damtkiceba SeuZlebelia, amitom SeuZlebelia, rom vin-
mes mosazrebis sisworis damtkiceba daevalos. faqtis arsi
SeiZleba demonstrirebul iqnes, magram SefasebiTi msjelo-
bis simarTle ar SeiZleba mtkicebis sagani iyos~. (Lingens v
Austria, App.no.9815/82, 08.07.1986, §45.)

105. sakasacio palata miuTiTebs, rom `sityvisa da gamo-
xatvis Sesaxeb~ saqarTvelos kanonis me-7 muxlis 1-li, me-2
da me-5 punqtebis Sesabamisad, am kanoniT aRiarebuli da da-
culi uflebebis nebismieri SezRudva unda emyarebodes ut-
yuar mtkicebulebebs. am kanoniT aRiarebuli da daculi uf-
lebebis SezRudvisas yovelgvari eWvi, romelic ver dastur-
deba kanoniT dadgenili wesiT, unda gadawydes am uflebe-
bis SezRudvis sawinaaRmdegod. azris an faqtis statusis mi-
niWebis sakiTxis ganxilvisas yovelgvari gonivruli eWvi, ro-
melic ver dasturdeba kanoniT dadgenili wesiT, unda ga-
dawydes gancxadebaSi moyvanili cnobebisaTvis azris sta-
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tusis miniWebis sasargeblod. aRniSnuli kanonis me-13 mux-
lis Tanaxmad, pirs ekisreba samoqalaqo samarTlebrivi pa-
suxismgebloba kerZo piris ciliswamebisaTvis, Tu mosarCe-
le sasamarTloSi daamtkicebs, rom mopasuxis gancxadeba Se-
icavs arsebiTad mcdar faqts uSualod mosarCelis Sesaxeb
da am gancxadebiT mosarCeles ziani miadga. amave kanonis me-
14 muxlis Tanaxmad, pirs ekisreba samoqalaqo samarTlebri-
vi pasuxismgebloba sajaro piris ciliswamebisaTvis, Tu mo-
sarCele sasamarTloSi daamtkicebs, rom mopasuxis gancxa-
deba Seicavs arsebiTad mcdar faqts uSualod mosarCelis
Sesaxeb, am gancxadebiT mosarCeles ziani miadga da gancxa-
debuli faqtis mcdaroba mopasuxisaTvis winaswar iyo cno-
bili an mopasuxem gamoiCina aSkara da uxeSi daudevroba, ra-
mac gamoiwvia arsebiTad mcdari faqtis Semcveli gancxade-
bis gavrceleba.

106. Sesabamisad, msgavsi tipis davis ganxilvisas, mtkice-
bis tvirTis samarTliani da obieqturi ganawilebis standar-
tis pirobebSi, mosarCelis mtkicebis tvirTia amtkicos, rom
a) mopasuxem mis Sesaxeb gaavrcela sadavo gancxadeba; b) sa-
davo gancxadeba arsebiTad mcdari faqtebis Semcvelia; g)
sadavo gancxadeba zians ayenebs mosarCelis pativs, Rirse-
bas an saqmian reputacias (ix. damatebiT: `mtkicebiTi samar-
Tlis aqtualuri sakiTxebi~, n. k-nis redaqtorobiT, Tbili-
si, 2016, gv. 102-105.). `sityvis Tavisuflebis SezRudvisas
mtkicebis tvirTi ekisreba SezRudvis iniciators~. (ix. da-
matebiT: gamoxatvis Tavisufleba v. pativisa da Rirsebis
dacva, gzamkvlevi. informaciis Tavisuflebis ganviTarebis
instituti, Tbilisi, 2018, gv.7.).

107. zemoaRniSnulidan gamomdinare, `sityvisa da gamoxat-
vis Tavisuflebis Sesaxeb~ saqarTvelos kanonis 7.5 muxlis
Sesabamisad, sakasacio sasamarTlo miiCnevs, rom gancxadeba
da masSi mocemuli sadavo gamonaTqvamebi mTlianobaSi unda
CaiTvalos ufro azris gamoTqmad, anu Sexedulebad, Sefa-
sebiT msjelobad, vidre faqtebis Semcvel gancxadebad,
radgan isini umTavresad gamoxatavs mopasuxis mier mosar-
Celis, rogorc adamianis uflebaTa evropuli sasamarTlos
yofili `ad hok~ mosamarTlis mier saqmeze `enuqiZe da gir-
gvliani saqarTvelos winaaRmdeg~ gamoTqmuli nawilobriv
gansxvavebuli azris Sefasebas. sakasacio sasamarTlo aqve
aRniSnavs, rom im SemTxvevaSic, roca gancxadeba azri, Sefa-
sebiTi msjelobaa, adamianis uflebaTa evropuli sasamar-
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Tlos mier konvenciis me-10 muxliT dadgenili standartis
ganmartebis Sesabamisad, unda Semowmdes arsebobda Tu ara
aseTi SefasebisaTvis sakmarisi `faqtobrivi safuZveli~.

108. kasatoris erT-erTi sakasacio pretenzia Seexeba im
garemoebas, rom saapelacio sasamarTlos 2019 wlis 26 ivli-
sis ganCinebaSi saerTod ar Seufasebia adamianis uflebaTa
evropuli sasamarTlos registratoris 2015 wlis 29 oqtom-
bris eleqtronuli werili. sagulisxmoa, rom am werilSi is
ki araa aRniSnuli, rom maincdamainc raime RonisZieba unda
mimdinareobdes mosamarTlis mimarT, aramed is, rom zoga-
dad adamianis uflebaTa evropul sasamarTloSi ganxorcie-
lebuli saqmianobis gamo, mosamarTle unda iyo daculi da
ar unda daeqvemdebaros politikosebis mxridan ciliswame-
bas. unda arsebobdes zomebi, raTa Tavidan iqnes acilebuli
aRmasrulebeli da sakanonmdeblo xelisuflebebis mier ma-
sobrivi informaciis saSualebebis arasaTanado gamoyeneba
im mizniT, rom ganxorcieldes sasamarTlos diskreditacia.
agreTve unda arsebobdes zomebi, raTa daculi iqnes mosa-
marTleTa reputacia da uflebebi da SenarCunebul iqnes sa-
samarTlos avtoriteti da miukerZoebloba, adamianis uf-
lebaTa evropuli sasamarTlos Sesabamisi gadawyvetilebe-
bis mxedvelobaSi miRebiT. (ix. winamdebare ganCinebis p.46).

109. aRniSnul sakasacio pretenziasTan dakavSirebiT, sa-
kasacio palata miuTiTebs, rom saqmes erTvis 2015 wlis 29
oqtombriT daTariRebuli adamianis uflebaTa evropuli sa-
samarTlos arCeuli registratoris eleqtronuli werili,
romlis Tanaxmadac, `rasakvirvelia, SeSfoTebis sagani iqne-
ba is, rom adamianis uflebaTa evropuli sasamarTlos nebis-
mieri yofili mosamarTle an ad hoc mosamarTle gaxdes kri-
tikis an nebismieri saxis diskriminaciuli mopyrobis obieq-
ti strasburgSi misi samosamarTlo movaleobis Sesrulebis
gamo. ufro metic, evropis sabWos privilegiebisa da imuni-
tetebis Sesaxeb generaluri xelSekrulebis me-6 oqmis me-2
muxliT, ad hoc mosamarTleebs ufleba aqvT dacvis igive sa-
Sualebebze, rac sasamarTlos arCeul mosamarTleebs. am kon-
teqstSi oqmis me-3 muxli akonkretebs, rom imuniteti samar-
Tlebrivi procesisgan im sityvebisTvis, rac warmoTqmul iq-
na an daweril iqna da yvela qmedebisTvis, rac ganxorcielda
maT mier, SenarCunebul iqneba, miuxedavad imisa, rom Sesaba-
misi pirebi aRar axorcieleben aseT movaleobas~.

110. adamianis uflebaTa evropuli sasamarTlos arCeuli
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registratoris eleqtronul werilTan dakavSirebiT saka-
sacio palata yuradRebas gaamaxvilebs ramdenime garemoe-
baze: a) zemoxsenebuli werilidan ar ikveTeba, i. a-is mimarT
strasburgSi misi samosamarTlo movaleobis Sesrulebis ga-
mo diskriminaciuli mopyrobis romel faqtzea saubari, raSi
gamoixata aRniSnuli da riT aris aRniSnuli dadasturebu-
li _ saqmis masalebSi aRniSnulis Taobaze mtkicebulebebi
ar moipoveba; b) mxedvelobaSia misaRebi, rom gansaxilvel saq-
meSi davis sagania ara i. a-is kritika strasburgSi misi samosa-
marTlo movaleobis Sesrulebis gamo, aramed konkretul,
kerZod, `enuqiZe da girgvliani saqarTvelos winaaRmdeg~ (ga-
nacxadis #250.../...) saqmeze mis nawilobriv gansxvavebul az-
rTan dakavSirebuli saqarTvelos iusticiis ministris ga-
monaTqvami, romlis samarTlebrivi TvalsazrisiT Sefaseba-
sac iTxovs sasamarTlosgan kasatori; g) saqmis masalebis mi-
xedviT, saqarTveloSi kasatoris winaaRmdeg ar mimdinare-
obs raime samarTlebrivi procesi strasburgSi mis mier sa-
mosamarTlo movaleobis Sesrulebis gamo. amdenad, gansaxil-
vel davasTan mimarTebiT, sakasacio palatis mosazrebiT, ze-
moaRniSnul werils mxolod sainformacio xasiaTi gaaCnia
adamianis uflebaTa evropul sasamarTloSi samosamarTlo
movaleobebis Sesrulebis gamo, zogadad mosamarTlis xel-
SeuxeblobasTan dakavSirebiT.

111. kasatori aRniSnavs, rom `enuqiZe da girgvliani sa-
qarTvelos winaaRmdeg~ saqmesTan negatiuri formiT dakav-
Sirebuli pirebis mimarT uaryofiT Sedegebi dgeba, magali-
Tad, mosamarTle g. C-ia uflebamosilebis vadis gasvlis Sem-
deg aRar daniSnes mosamarTlis Tanamdebobaze 2018 wlis 11
ianvars. kasatoris SemTxvevaSi, es iwvevs mis stigmatizebas
da xeli SeuSala samsaxurebriv winsvlaSi, profesiul saqmi-
anobaSi. stigmatizeba, miT ufro, saxezea rodesac informa-
ciis gavrceleba xdeba iusticiis ministris mxridan, vinai-
dan igi aris ra sajaro moxele, mis da misi naTqvamis mimarT
sazogadoebas gansakuTrebuli damokidebuleba gaaCnia (ix.,
am ganCinebis p. 41), xolo am ganCinebis p.38-Si kasatori aRniS-
navs, rom 2015 wlis 21 seqtembers gamarTul sxdomaze ius-
ticiis umaRlesma sabWom gadawyvita im mosamarTleebs, ro-
melTac im periodSi gasdiodaT uflebamosilebis 10 wliani
vada, aRar gagrZelebodaT uflebamosileba. es gadawyveti-
leba Seexo mosamarTleTa sakmaod did jgufs. Tumca, minis-
trma mxolod mosarCeleze isaubra. am ganCinebis p.43-Si ki,
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kasatori aRniSnavs imasac, rom sadavo gancxadebis (mopasu-
xis am gamosvlis) retlansliacia moaxdina telekompania `i.~
20... wels, rodesac moamzada siuJeti evrosasamarTlos mo-
samarTleobis kandidatebis Sesaxeb da mosarCelis Sesaxeb
siuJets mopasuxis es gamoTqma miuZRvna. amdenad, mosarCe-
lis Sesaxeb sajaro sivrceSi nebismieri gamoCena ukavSirde-
ba mopasuxis mier warmoTqmul am frazas, rac cxadia, sazo-
gadoebaSi avrcelebs sruliad cru informacias.

112. kasatoris aRniSnul sakasacio pretenziasTan dakav-
SirebiT, sakasacio palata miiCnevs, rom unda Sefasdes mopa-
suxis sadavo gancxadeba warmoadgens Tu ara ciliswamebas
da dadebiT SemTxvevaSi, Seilaxa Tu ara konvenciis me-8 mux-
liT daculi mosarCelis uflebebi(ix., kasatoris pozicia am
ganCinebis p. 49-Si, sadac igi pretenzias gamoTqvams maszed,
rom arcerTi instaciis sasamarTlos ar umsjelia konvenci-
is me-8 muxlis darRvevaze): imisaTvis, rom gamoyenebuli iq-
nes konvenciis me-8 muxli, piris reputaciaze Tavdasxma un-
da atarebdes simZimis garkveul xarisxs da ganxorcielebu-
li unda iyos piris piradi cxovrebis pativiscemis ufleba-
ze winaswar Seqmnili ganwyobiT gavlenis moxdenis mizniT (ix.
`Delfi AS v. Estonia~ [GC], no. 64569/09, § 137, ECHR 2015 da `Medzlis
Islamske Zajednice Brcko and Others v. Bosnia and Herzegovina~ [didi
palata], #17224/11, §76, 27 ivnisi 2017). im saSualebis zoma,
romlis farglebSic CaiTvleba daculad konvenciis me-8 mux-
li, xelSemkvreli saxelmwifoebis Tavisufali Sefasebis
farglebSi eqceva, pozitiuria saxelmwifos es valdebule-
ba Tu negatiuri. aseve konvenciis me-10 muxlis farglebSi,
xelSemkvrel saxelmwifoebs aqvT garkveuli Tavisufleba
imis Sefasebisas, Tu ramdenad da ra moculobiT CaiTvleba
aucileblad Careva am muxliT dacul gamoxatvis Tavisuf-
lebaSi (ix. `Satakunnan Markkinapörssi Oy and Satamedia Oy v. Fin-
land~ [didi palata], #931/13, §162, 27 ivnisi 2017 da `Couderc
and Hachette Filipacchi Associés v. France~ [didi palata], #40454/
07, §90, ECHR 2015). mniSvnelovania gansxvaveba faqtobriv ga-
remoebebsa (rogorc es mocemulia pederseni da baadsgaardi
daniis winaaRmdeg (Pedersen and Baadsgaard v. Denmark), No. 49017/
99, 17.12.04. salovi ukrainis winaaRmdeg (Salov v. Ukraine), No.
65518/01, 6.9.05 (112-e par.), sasamarTlom sadavo garemoeba da-
akvalificira, rogorc ̀ mcdari faqtobrivi garemoeba~) da Se-
fasebiT msjelobebs (rogorc es mocemulia evrosabWos wev-
ri saxelmwifoebis ciliswamebis maregulirebel kanonmdeb-
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lobaSi) Soris (ix., ierusalimi avstriis winaaRmdeg (Jerusalem
v. Austria), No. 26958/95, 27.2.01, 42-e par.; feldeki slovakeTis
winaaRmdeg (Feldek v. Slovakia), No.29032/95, 12.7.01, paragrafe-
bi 76 da 85; karmani ruseTis winaaRmdeg (Karman v. Russia),
No.29372/02, 14.12.06, par. 41; goreliSvili saqarTvelos winaaR-
mdeg (Gorelishvili v. Georgia), No. 12979/04, 5.6.07 (erovnuli kanon-
mdebloba ar asxvavebda faqtobriv garemoebebsa da Sefase-
biT msjelobas).

113. sasamarTlom, saqmeebSi lingensi avstriis winaaRmdeg
(Lingens v. Austria, 8 July 1986, §46, Series A no. 10) da oberSliki
avstriis winaaRmdeg (Obershlik v. Austria (Application no. 11662/85
(N1), 1991 23.05.1991) gamijna gancxadebebi faqtebTan dakavSi-
rebiT da SefasebiTi msjeloba. faqtebis arseboba SeiZleba
dadasturdes, xolo SefasebiTi msjelobis WeSmaritebis
damtkiceba SeuZlebelia. SefasebiTi msjelobis WeSmarite-
bis damtkicebis Sesaxeb moTxovnis Sesruleba SeuZlebelia
da arRvevs Tavad gamoxatvis Tavisuflebas, rac warmoad-
gens me-10 muxliT daculi uflebis ZiriTad nawils (ix. de
haesi da gijselsi belgiis winaaRmdeg, 1997 wlis 24 Teberva-
li, §42, angariSebi 1997-I _ De Haes and Gijsels, §42. Tumca, rode-
sac gancxadeba utoldeba SefasebiT msjelobas, Carevis Ta-
nazomiereba SeiZleba damokidebuli iyos imaze, arsebobs Tu
ara sakmarisi `faqtobrivi safuZveli~ gasaCivrebuli gancxa-
debisaTvis; Tu ar arsebobs, aseTi SefasebiTi msjeloba Se-
iZleba dadgindes, rogorc gadaWarbebuli (De Haes and Gijsels
v. Belgium, §47; oberSliki avstriis winaaRmdeg (#2), 1997 wlis
1 ivlisi, §33, angariSebi 1997-IV (Oberschlick v. Austria (no. 2), 1 July
1997, §33, Reports 1997-IV); brasilieri safrangeTis winaaRmdeg,
#71343/01, §36, 11/04/2006 (Brasilier v. France, no. 71343/01, § 36, 11
April 2006) da lindoni, oCakovski-laurensi da Juli, §55 _
Lindon, Otchakovsky-Laurens and July, §55). faqtobrivi braldebi-
sa da SefasebiTi msjelobis gasamijnad aucilebelia saqmis
garemoebebisa da gamonaTqvamebis zogadi tonis gaTvaliswi-
neba. mxedvelobaSia misaRebi agreTve, rom gancxadebebi sa-
zogadoebrivi interesis sakiTxebis Taobaze, SesaZloa, war-
moadgendes SefasebiT msjelobas da ara faqtis dafiqsire-
bas (ix. Morice v. France [GC], no. 29369/10, §126, ECHR 2015).

114. amdenad, faqtebis arseboba SeiZleba dadasturdes,
xolo, SefasebiTi msjelobis WeSmaritebis damtkiceba SeuZ-
lebelia. SefasebiTi msjelobis WeSmaritebis damtkicebis
Sesaxeb moTxovnis Sesruleba SeuZlebelia da arRvevs Ta-
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vad gamoxatvis Tavisuflebas, rac warmoadgens me-10 muxliT
daculi uflebis ZiriTad nawils (ix. `de haesi da gijselsi
belgiis winaaRmdeg~, 1997 wlis 24 Tebervali, §42, angariSebi
1997-I (De Haes and Gijsels). Tumca, rodesac gancxadeba utol-
deba SefasebiT msjelobas, Carevis Tanazomiereba SeiZleba
damokidebuli iyos imaze, arsebobs Tu ara sakmarisi `faq-
tobrivi safuZveli~ gasaCivrebuli gancxadebisaTvis. Tu ar
arsebobs, aseTi SefasebiTi msjeloba SeiZleba dadgindes,
rogorc gadaWarbebuli. amitomac, faqtobrivi braldebisa
da SefasebiTi msjelobis gasamijnad sakasacio palata miiC-
nevs, rom aucilebelia konvenciis me-10 muxlis konteqstSi
iqnes gaTvaliswinebuli garemoebebi da zogadi konteqsti,
romlis pirobebSic gakeTda sadavo gancxadeba (Lingens v. Aus-
tria, 8 July 1986, §40 ECHR).

115. erT-erT saqmeze evrosasamarTlom araswor faqtad
miiCnia politikuri Tanamdebobis piris _ ministris sajaro
gancxadeba, romliTac man sasjelaRsrulebis dawesebule-
baSi momuSave arasamTavrobo organizaciis warmomadgeneli,
sazogadoebrivi monitoringis komisiis wevri fulis miRebis
sanacvlod, patimarTa janmrTelobis mdgomareobis Sesaxeb
araswori samedicino daskvnis gacemaSi daadanaSaula. moce-
mul saqmeze evrosasamarTlom yuradReba gaamaxvila im ga-
remoebaze, rom gancxadeba Seicavda dadasturebad faqtebs
(Tanxis miReba araswori samedicino daskvnis gacemis mizniT)
da aRniSna, rom konvencia ar moiTxovda pirebisagan me-8 mux-
liT daculi uflebebis darRvevis moTmenas da sakmarisi faq-
tobrivi safuZvlis gareSe sisxlissamarTlebriv qmedebeb-
Si sajarod dadanaSaulebas ... rodesac sazogadoeba moelis
gadamowmebul informacias am braldebebTan dakavSirebiT
da ara faqtebiT gaumyarebel gancxadebebs (ix. `jiSkariani
saqarTvelos winaaRmdeg~, saCivari #18925/09, 20 seqtembe-
ri, 2018 weli).

116. gansaxilvel SemTxvevaSi, kasatoris mier saqmeze ar
aris warmodgenili mtkicebulebebi, romliTac dasturdeba
sadavod gamxdari gancxadebiT kasatoris stigmatizebis, ase-
ve misTvis profesiuli saqmianobis an samsaxureobriv karie-
raSi xelis SeSlis faqti, magaliTad, rom igi sxva samsaxurSi
ar miiRes, ar daawinaures an daaqveiTes, anda ar mieca an rai-
me formiT SeezRuda sakuTari profesiuli unar-Cvevebisa
da codnis realizebis SesaZlebloba da ase Semdeg. saqmeze
warmodgenili arc erTi mtkicebulebiT ar dasturdeba, rom
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saqarTvelos iusticiis umaRlesi sabWos 2018 wlis 11 ian-
vris #1/54 gadawyvetilebas g. C-as raionuli (saqalaqo) sasa-
marTlos mosamarTlis Tanamdebobaze uvadod gamwesebaze
uaris Tqmis Sesaxeb, safuZvlad daedo mis mier s. g-is saqmis
ganxilvis faqti.

117. sakasacio palata miiCnevs, rom sadavo gancxadebaSi
mopasuxis mier gamoTqmul frazebSi gadmocemulia ara faq-
tebi, aramed, gamonaTqvamis mTliani konteqstis Sesabamisad,
ufro metad gancxadebis gamavrceleblis azrs, movlenis mi-
marT mis pirad damokidebulebasa da komentars warmoadgens,
rac am gamonaTqvamis azrad da ara faqtad miCnevas ganapiro-
bebs, Sesabamisad, sakasacio palata damatebiT aRar msjelobs
mosarCelis me-8 muxliT daculi uflebis SesaZlo darRve-
vis sakiTxze (Seadr: von hanoveri germaniis winaaRmdeg (#.2),
saCivris nomeri: 40660/08, 60641/08, gadawyvetileba
07.02.2012, Von Hannover v. Germany [GC]. amitomac, gaziarebuli
ver iqneba am ganCinebis p.50-Si miTiTebuli kasatoris pre-
tenzia. maRali sazogadoebrivi interesidan gamomdinare ki,
imgvari debati, romlis erTaderTi mizani sasamarTlos/mo-
samarTlis diskreditacia ar aris, miuxedavad gamoTqmis
mkveTrad uaryofiTi da arasasurveli konteqstisa, ar SeiZ-
leba upirobod daeqvemdebaros SezRudvas.

118. sakasacio palata zemoTaRniSnuli msjelobis _ ro-
desac dasaSvebia kritika _ kidev ufro naTelsayofad moix-
mobs saqmes, romelSic piriqiT, dadginda gamoxatvis Tavi-
suflebaSi Carevis aucilebloba (peruci italiis winaaRmdeg
(Peruzzi v. Italy), #39294/09, 30 ivnisi, 2015 w.) da yuradRebas
gaamaxvilebs im faqtobriv garemoebebze, romelic gansaxil-
veli saqmisagan gansxavavebulia: 20... wlis seqtemberSi b-ma
p-im (romelic eweoda iuridiul saqmianobas) iusticiis umaR-
lesi sabWos mdivans miwera ori werili, romlebSic aRwerili
iyo, rom TiTqos mosamarTle X da sxva mosamarTleebi gadaw-
yvetilebis gamotanis procesSi iqceodnen TviTneburad da,
zogjer, mizanmimarTulad arRvevdnen kanons. mosamarTle
X-ma sarCeli Seitana sasamarTloSi b-ni p-is winaaRmdeg da
moiTxova misi damnaSaved cnoba, cru, Seuracxmyofeli da
misi pativisa da Rirsebis Semlaxveli informaciis gavrce-
lebisaTvis. genuis saqalaqo sasamarTlom b-ni p-i braleu-
lad cno da miusaja Tavisuflebis aRkveTa oTxi Tvis vadiT.
momCivanma gaasaCivra es gadawyvetileba saapelacio wesiT.
saapelacio sasamarTlom momCivans patimroba Seucvala fu-
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ladi jarimiT. sasamarTlom b-n p-is daakisra kompensaciis
gadaxdis valdebuleba, mosamarTle X-is sasargeblod. ev-
ropulma sasamarTlom daadgina, rom momCivnis mier gamoxa-
tuli pozicia cdeboda dasaSvebi kritikis farglebs da is
Seuracxmyofeli iyo. sasamarTlom agreTve xazi gausva imas,
rom mosamarTlis reputacia mniSvnelovania sazogadoebaSi
da ar SeiZleba misi Selaxva amgvari dausabuTebeli gancxa-
debebiT. sabolood, evropulma sasamarTlom daadgina, rom
moxda gamoxatvis TavisuflebaSi Careva, Tumca is gamarTle-
buli iyo mosamarTlis pativisa da Rirsebis dacvis intere-
sebiT.

119. gansaxilvel SemTxvevaSi, sakasacio palatis mosaz-
rebiT, mopasuxis mier gakeTebuli sadavo gancxadeba ukav-
Sirdeboda `enuqiZe da girgvliani saqarTvelos winaaRmdeg~
(ganacxadis #250.../...) saqmeze mosarCelis nawilobriv gan-
sxvavebul pozicias (azrs), miT umetes, marTlmsajulebis
sistemis funqcionirebasTan dakavSirebiT sazogadoebrivi
interesis sakiTxze msjelobis farglebsa da saqmis konteq-
stSi, romelic mediaSi Tavidanve vrclad Suqdeboda. SesaZ-
lebelia, es komentarebi mkacrad miCneuliyo, Tumca miuxe-
davad amisa, isini mainc warmoadgenen SefasebiT msjelobas
(Seadr: Morice v. France [didi palata], no. 29369/10, § 174, ECHR
2015; susg #as-625-593-2014, 20 maisi, 2016 weli).

120. gansaxilvel SemTxvevaSi, mosarCele sakuTari ufle-
bebis Semlaxvelad miiCnevs agreTve im garemoebas, rom in-
formaciis gavrceleba xdeba iusticiis ministris mxridan,
vinaidan igi aris ra sajaro moxele, mis da misi naTqvamis mi-
marT sazogadoebas gansakuTrebuli damokidebuleba gaaC-
nia. mopasuxem, iusticiis ministrma (da ara rigiTma Jurna-
listma) ki, Tavis mxriv, ciliswamebis gavrcelebiT sazoga-
doebas araswori informacia miawoda mosarCelis Sesaxeb (ix.,
am ganCinebis p.41). sakasacio palata, kasatoris dasaxelebu-
li pretenziis farglebSi yuradRebas gaamaxvilebs sajaro
moxelis sityvis Tavisuflebis sakiTxze da aRniSnavs, rom
sajaro moxeleebis sityvis Tavisuflebis sakiTxis gadawyve-
tisas sasamarTlo sifrTxiliT ixilavs maTi `ufleba-mova-
leobebis~ sazRvrebs, romelsac `specialuri mniSvneloba~
gaaCnia (ix. ahmedi da sxvebi gaerTianebuli samefos winaaR-
mdeg (Ahmed and others v. UK), No. 22954/93, 12.9.95, 61-e par. (adgi-
lobrivi xelisuflebis moxeleebi); glazenapi germaniis wi-
naaRmdeg (Glasenapp v. Germany), No. 9228/80, seriaa, No. 104, 28.8.86
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dakosieki germaniis winaaRmdeg (Kosiek v. Germany), No. 9704/82,
seriaa, No. 105, 28.8.86 (maswavleblebi); dediegonarfia espa-
neTis winaaRmdeg (De Diego Narfia v. Spain), No. 46833/99, 14.3.02
(erovnuli bankis TanamSromlebi). sasamarTlo cdilobs Sei-
narCunos samarTliani balansi saxelmwifo da kerZo intere-
sebs Soris, raTa uzrunvelyos sajaro samsaxuris normalu-
ri funqcionireba (ix., fogti germaniis winaaRmdeg (Vogt v.
Germany), No. 17851/91, seriaa, No. 323, 26.9.95, 53-epar. ixileT,
agreTve, otto germaniis winaaRmdeg (Otto v. Germany), No. 27574/
02, 24.11.05; kerni germaniis winaaRmdeg Kern v. Germany), No.26870/
04, 29.5.07). informaciis gavrcelebis uflebasa da sxvaTa re-
putaciisa da uflebebis dacvis movaleobas Soris konfliq-
tis SemTxvevaSi, gadawyvetilebis miReba sakmaod rTulde-
ba. sajaro moxelis dacva SesaZlebelia konvenciis me-10 mux-
liT (guia moldovis winaaRmdeg (Guja v. Moldoava), No. 14277/04,
12.2.08, 72-emuxli). sajaro moxelis an sajaro seqtoris Ta-
namSromlis mier samuSao adgilas arsebuli kanondarRvevis
Sesaxeb informaciis gamJRavneba, SesaZlebelia, garkveul-
wilad daculi iyos me-10 muxlis farglebSi. msgavsi SemTxve-
va SesaZlebelia ganvixiloT maSin, rodesac TanamSromeli an
sajaro moxele aris erTaderTi an mcire jgufis wevri, ro-
melmac icis samsaxurSi arsebuli mdgomareobis Sesaxeb da
yvelaze ukeT SeuZlia imoqmedos sajaro interesebidan ga-
momdinare da SeuZlia gaafrTxilos damsaqmebeli an mTlia-
nad sazogadoeba. saqmeSi kudaSkina ruseTis winaaRmdeg
(Kudashkina v. Russia), momCivani mosamarTle Tanamdebobidan
gadaayenes mas Semdeg, rac man mediiT gaakritika ruseTis mar-
Tlmsajuleba. misi kritika gamoiwvia im faqtma, rom igi, sa-
varaudod, gareSe zegavlenis Sedegad, moskovis saqalaqo sa-
samarTlos Tavmjdomaris gadawyvetilebiT, Camoaciles po-
liciis gamomZieblis winaaRmdeg mimdinare sisxlis samar-
Tlis saqmis ganxilvas. sasamarTlom daadgina, rom msgavsi
saCivrisaTvis arsebobda saTanado faqtobrivi safuZveli,
vinaidan `sxvadasxva organoebis konfidencialuri angariSe-
bis Tanaxmad~, xelisuflebis sxvadasxva warmomadgenlebma
zegavlena moaxdines misi saqmis ganxilvisgan Camocilebaze.
sasamarTlom aRniSna, rom sajaro moxeleebis (gansakuTre-
biT ki, sasamarTlo xelisuflebis warmomadgenlebis) erTgu-
lebisa da diskreciulobis valdebuleba moiTxovs, rom swo-
ri informaciis gavrcelebac ki unda ganxorcieldes `zomie-
rad da Sesabamisi mtkicebulebebis TanxlebiT~. sasamarTlom
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miiCnia, rom momCivnis gancxadebebi warmoadgenda ara arasa-
survel pirad Seuracxyofas, aramed samarTlian komentars
sazogadoebisaTvis mniSvnelovan sakiTxze. Sesabamisad, sa-
samarTlom umravlesobiT, oTxi xmiT samis winaaRmdeg, da-
adgina me-10 muxlis darRveva.

121. adamianis uflebaTa evropulma sasamarTlom erT-erT
precedentul saqmeSi ganmarta, rom gamoxatvis Tavisufle-
ba warmoadgens demokratiuli sazogadoebis arsebobisa da
TiToeuli individis ganviTarebis umTavres safuZvels. kon-
venciis me-10 muxlis me-2 nawiliT daSvebuli Carevis auci-
leblobis ararasebobisas, normiT dacul sferoSi xvdeba ara
mxolod `uwyinari~, `uvnebeli~ gamonaTqvemebi, aramed `Seu-
racxmyofeli~, aRmaSfoTebeli~, `Sokismomgvreli~ mosazre-
bebi. es aris pluralizmis, tolerantobisa da liberalizmis
moTxovnebi, romlis gareSec, warmoudgenelia demokratiu-
li sazogadoebis arseboba (ix., OTTO PREMINGER INSTITUTE v.
AUSTRIA, strasburgi, 20 seqtemberi, 1994 weli, ganacxadis
#13470/87). am sakiTxTan mimarTebaSi, Tavisi principuli po-
zicia sasamarTlom ufro adre daafiqsira saqmeSi hendisai-
di gaerTianebuli samefos winaaRmdeg (HANDYSIDE v. UNITED
KINGDOM, strasburgi, 07 dekemberi, 1976 weli ganacxadis
#5493/72). im garemoebis gaTvaliswinebiT, rom sarCelSi mi-
TiTebuli mopasuxis gancxadebebi ar warmoadgens dacul si-
keTeSi _ adamianis pativisa da Rirsebis dacul sferoSi Ca-
revas, aramed masSi asaxulia mopasuxis Sefasebebi pirovne-
bisa da movlenis mimarT, sakasacio palatis mosazrebiT, ar
arsebobs sityvis Tavisuflebis SezRudvis winapirobebi.

122. amasTan, am ganCinebis p.37-Si kasatori aRniSnavs, rom
mopasuxis miTiTeba masze, rom `.. diax, es aris mosamarTle
romelic da me es Tu ara sxvas vis, me kargad maxsovs, stras-
burgis sasamarTloSi brZandeboda wamovlenili winamTavro-
bis mier da amtkicebda, rom s. g-i aravis mouklavs, is buCqze
waiqca da amgvarad gamoiWra yeli SemTxveviT~, nebismier ada-
mians gauCenda imis gancdas, rom adgili hqonda aseT movle-
nas, SemTxvevas (anu faqts) TiTqos mosamarTle i. a-i evrosa-
samarTloSi sityviT gamodioda da akeTebda gancxadebas mas-
zed, rom girgvliani aravis mouklavs, is buCqebze waiqca da
amgvarad gamoiWra yeli SemTxveviT. garda amisa, mopasuxe
mtkicebiTi da dabejiTebiTi formiTa da toniT akeTebda am-
gvar gancxadebas. kasatoris zemoaRniSnul (am ganCinebis p.37)
pretenzias sakasacio palata ver gaiziarebs, rogorc sada-
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vo gamonaTqvamis `faqtis~ sasargeblod gadasawyvetad da aR-
niSnavs, rom `enuqiZe da girgvliani saqarTvelos winaaRmdeg~
(ganacxadis #250.../...) saqmeze miRebuli gadawyvetileba (Tar-
gmnilia qarTul enazec), romelTan dakavSirebiTac gavrcel-
da mediasaSualebebsa da internet resursze sadavo gamo-
naTqvami, warmoadgens proaqtiul informacias, romelzedac
farTo sazogadoebas aqvs wvdoma da maT daubrkoleblad Se-
uZliaT gaecnon rogorc aRniSnuli gadawyvetilebis samo-
tivacio, ise sarezolucio nawils da mosarCelis nawilob-
riv gansxvavebul azrsac, Sesabamisad, kasatoris argumenti,
sazogadoebas gauCndeboda imis gancda, rom TiTqos mosar-
Cele strasburgis sasamarTloSi gamodioda sityviT da am-
tkicebda yovelives, safuZvelsaa moklebuli.

123. sakasacio palata aseve miuTiTebs adamianis ufleba-
Ta evropuli sasamarTlos gadawyvetilebaze `mesloti saf-
rangeTis winaaRmdeg~ (Meslot v. France 50538/12, 09.01.2018), ro-
melSic momCivans, romelic politikosia da ramdenjerme iyo
parlamentis wevri 2002-2017 wlebSi, 2006 wels gamomZiebel-
ma mosamarTle d-m, (romelic ikvlevda saCivars arCevnebis
gayalbebasTan dakavSirebiT) oficialurad wauyena brali.
20.... wlis ivnisSi, saarCevno kampaniis farglebSi, momCivanma
sityviT gamosvlis dros gaakeTa Semdegi saxis gancxadeba:
`me pativs ar vcem mosamarTle d-s.~, romelic `gadaiqca po-
litikur komisarad~, ̀ moqmedebda uflebamosilebis gadaWar-
bebiT~ da `Cirqs cxebda marTlmsajulebis sistemas~, aseve
iyo piri, romlis `ndobac ar SeiZleboda~. aRniSnuli gancxa-
debebiT, prokurori akritikebda ori mZarcvelis gaTavisuf-
lebas `memarcxene mosamarTleebis~ (uTiTebda imave mosamar-
Tles) mier, romlebsac `erCivnaT Tavs dasxmodnen memarjve-
ne deputatebs vidre kriminalebs~. mogvianebiT, mosamarTle
d-m Seitana sarCeli momCivnis winaaRmdeg, am ukanasknels da-
ekisra jarima 1000 evros odenobiT, sasamarTlos upativce-
mulobis safuZvliT. aRniSnul saqmeSi evrosasamarTlom kon-
venciis me-10 muxlis farglebSi ganixila Carevis proporci-
uloba da aRniSna, rom momCivanma, rogorc deputatma, Tavi-
si uflebamosilebis farglebSi sadavo komentarebi gaakeTa
orasi adamianis winaSe, arCevnebis dros politikuri Sexved-
risas warmoTqmul sityvaSi. Sesabamisad, misi sityvebi mimar-
Tuli ar iyo uSualod mosamarTle d-s mimarT da aramed ga-
aCnda sakuTari Sexeduleba usafrTxoebis sakiTxTan dakav-
SirebiT, radgan momCivanma isaubra konkretul SemTxvevaze
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da gakicxa marTlmsajulebis uZlureba damnaSave pirebze da-
mokidebulebis gamo. misi komentarebi aseve exeboda erT-erT
samarTlebriv SemTxvevas, romlis monawilec Tavad iyo da
romelmac miipyro mediis yuradReba. aRniSnuli komentare-
biT momCivani miznad isaxavda mosamarTlis pirad Seurac-
xyofas: momCivans ar gaukritikebia d-s rogorc gamomZiebe-
li mosamarTlis movaleobis Sesruleba arCevnebis gayalbe-
bis saqmeSi, Tumca warmoadgina igi da mTlianad marTlmsa-
julebis sistema, rogorc politikur da ideologiur Sexe-
dulebebze damokidebuli; yvela komentari efuZneboda mis
pirad SuRls gamomZiebel mosamarTlesTan, romlis damci-
rebac man ukve scada rodesac gamoaqveyna traqtatebi ramo-
denime TviT adre, im dros roca debatebis sagans warmoad-
genda mxolod aRniSnuli mosamarTle da misi qceva. rac See-
xeba sxva komentarebs, isini Sefasda ufro rogorc subieq-
turi Sefaseba vidre faqtobrivi gancxadebebi, maTi zogadi
fonisa da konteqstis gaTvaliswinebiT, isini efuZnebodnen
im erTaderT faqts, rom momCivans brali daakisra mosamar-
Tle d-m, aqedan gamomdinare, am ukanasknels uaryofiTi da-
mokidebuleba hqonda mosamarTlis mimarT da ar warmoadgen-
da momCivnis ganzraxvas gaekritikebina marTlmsajulebis
sistemis funqcionireba. Sesabamisad, vinaidan termini saja-
ro informacia ar ganimarteba farTod, romelic deputatis
gancxadebebs miiCnevda rogorc saimedos da sarwmuno mona-
cemebs, mizanSewonili iyo im daskvnis gakeTeba, rom deputa-
tis komentarebi da gancxadebebi warmoadgendnen nebayof-
lobiT pirad Setevas da isini SeiZleba ar yofiliyo simar-
Tle, momCivnis mxridan raime obieqturi axsnis ararsebobis
gamo~.

124. sakasacio palata miuTiTebs, rom gansaxilvel Sem-
TxvevaSi, mopasuxis mxridan ar ganxorcielebula piradi Se-
teva mosarCelis mimarT, aramed mopasuxem gamoTqva Tavisi
azri im saqmeze, romelic rogorc es araerTxel aRiniSna, sa-
zogadoebis maRali interesiT gamoirCeoda. Sesabamisad, am
ganCinebis p.51-Si gamoTqmuli kasatoris mosazreba gaziare-
buli ver iqneba, vinaidan gansaxilvel saqmeSi adgili aqvs,
`meslo safrangeTis winaaRmdeg~ (Meslot v. France 50538/12,
09.01.2018) saqmisagan gansxvavebul SemTxvevas.

125. kasatori aRniSnavs, rom mis mimarT dairRva adamianis
uflebaTa da ZiriTad TavisuflebaTa Sesaxeb evropuli kon-
venciis me-6 muxlis gaTvaliswinebuli damoukidebeli da mi-
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ukerZoebeli sasamarTlo ganxilvis ufleba imis gamo, rom
pirvel instanciaSi saqmis ganmxilveli mosamarTle z. m. mo-
samarTled daniSnul iqna 3 wlis vadiT. `saerTo sasamarTlo-
ebis Sesaxeb~ organuli kanoniT gamosacdeli vadiT daniSnu-
li mosamarTle eqvemdebareba misi saqmianobis yovelwliur
Semowmebas iusticiis umaRlesi sabWos mxridan (organuli ka-
noni `saerTo sasamarTloebis Sesaxeb~, muxli 36.44). aseT pi-
robebSi, kasators miaCnia, rom 3 wliani vada, ise mosamar-
Tlis yovelwliuri Semowmeba, ar warmoadgens im garantiebs,
rasac mosamarTlis damoukideblobisaTvis adgens adamianis
uflebaTa evropuli konvenciis me-6 muxlis pirveli nawili
da precedentuli samarTali. Sesabamisad, 20... wlis ... oqtom-
bers (rodesac msgavsi wesiT gamwesebul 4 mosamarTles uari
eTqva uvadod daniSvnaze) mosamarTle z. m-i imyofeboda sa-
TaTbirod da msjelobda am saqmeze gadawyvetilebis miRe-
baze. am saqmeze pirveli instanciis sasamarTlos gadawyve-
tilebis sarezolucio nawili gamocxadda 2017 wlis 25 oq-
tombers. cxadia, rom mosamarTleTa daniSvnaze uaris Tqmis
Sesaxeb z. m-isTvis cnobili iqneboda gadawyvetilebis gamoc-
xadebis momentSi da mas SeeZlo Tvali miedevnebina mis msgav-
sad daniSnuli mosamarTleebis Semdgomi gadaniSvnis sakiT-
xebis gadawyvetisaTvis. (ix. winamdebare ganCinebis p.59).

126. sakasacio palata aRniSnavs, rom kasatori erTmaneTs
ukavSirebs pirveli instanciis sasamarTloSi gadawyvetile-
bis mimRebi mosamarTlis, z.m-is, saqarTvelos iusticiis
umaRlesi sabWos mier 2017 wlis 11 maisis #1/87 gadawyveti-
lebiT Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiaSi mosamarTlis Tanamdebobaze 3 wlis vadiT gamwe-
sebas, gasaCivrebuli gadawyvetilebis 20... wlis ... oqtombers
miRebasa da zemoxsenebuli 4 mosamarTlis uvadod gamwese-
baze uaris Tqmis Sesaxeb saqarTvelos iusticiis umaRlesi
sabWos mier 20... wlis ... oqtombers miRebul gadawyvetile-
bebs, rac sakasacio palatis mosazrebiT ar warmoadgens sa-
fuZvlian arguments mosamarTle z. m-is damoukideblobisa
da miukerZoeblobis eWvqveS dasayeneblad Semdeg garemoe-
baTa gamo:

127. saqarTvelos konstituciis me-6 Tavi eZRvneba sasa-
marTlo xelisuflebas, romlis 59-e muxlis 1-li punqtis Ta-
naxmad, sasamarTlo xelisufleba damoukidebelia da mas
axorcieleben saqarTvelos sakonstitucio sasamarTlo da
saqarTvelos saerTo sasamarTloebi. saqarTvelos konsti-
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tuciis 63-e muxlis 1-li punqtis Tanaxmad, mosamarTle Ta-
vis saqmianobaSi damokidebelia da emorCileba mxolod kon-
stituciasa da kanons. raime zemoqmedeba mosamarTleze an
Careva mis saqmianobaSi gadawyvetilebis miRebaze zegavle-
nis mizniT akrZalulia da isjeba kanoniT. aravis ara aqvs uf-
leba mosTxovos mosamarTles angariSi konkretul saqmeze.
saqarTvelos konstituciis 63-e muxlis me-6 punqtis mixed-
viT, saerTo sasamarTlos mosamarTle SeiZleba iyos saqar-
Tvelos moqalaqe 30 wlis asakidan, Tu mas aqvs Sesabamisi
umaRlesi iuridiuli ganaTleba da specialobiT muSaobis
sul cota 5 wlis gamocdileba. saerTo sasamarTlos mosamar-
Tlis damatebiTi sakvalifikacio moTxovnebi ganisazRvre-
ba organuli kanoniT. saqarTvelos konsituciis 64-e muxlis
1-li punqtis Tanaxmad, saerTo sasamarTloebis damoukideb-
lobisa da efeqtianobis uzrunvelyofis, mosamarTleTa da-
niSvnisa da gaTavisuflebis da sxva amocanebis Sesrulebis
mizniT iqmneba saerTo sasamarTloebis sistemis organo _ sa-
qarTvelos iusticiis umaRlesi sabWo. 64-e muxlis me-4 pun-
qtis Tanaxmad, iusticiis umaRlesi sabWos uflebamosileba,
Seqmnisa da saqmianobis wesi ganisazRvreba organuli kano-
niT~. mosamarTlisTvis Tanamdebobaze misi yofnis 3-wliani
vadis dawyebisTanave cnobilia kanonmdeblobiT gaTvalis-
winebuli yvela is procedura, romlis gavlac iqneba auci-
lebeli misi mosamarTlis Tanamdebobaze uvadod gasamweseb-
lad, xolo saqarTvelos iusticiis umaRlesi sabWos dakom-
pleqtebis wesi, aseve mosamarTlis Tanamdebobaze uvadod
gamwesebis msurvel kandidatTa Sefasebis `saerTo sasamar-
Tloebis Sesaxeb~ saqarTvelos organuli kanoniT dadgeni-
li procedura maqsimalurad uzrunvelyofen sabWos wevrTa
miukerZoeblobas, damoukideblobasa da kandidatTa profe-
sionalur Sefasebas, miuxedavad imisa, esa Tu is maRali Ta-
namdebobis piri sad da rogor sajaro gancxadebas gaakeTebs,
rac uzrunvelyofs saqarTelos iusticiis sabWos mier xe-
lisuflebis Stoebisgan damoukideblad da miukerZoeblad
gadawyvetilebis miRebis SesaZleblobas, romlis gasaCivre-
bac SesaZlebelia saqarTvelos uzenaesi sasamarTlos sakva-
lifikacio palataSi. garda amisa, saqarTvelos saerTo sasa-
marTloebis sistemaSi moqmedi mosamarTleebze saqmeebis
SemTxveviTi ganawilebis principi gamoricxavs konkretuli
saqmis gansaxilvelad romelime Tanamdebobis piris mier mis-
Tvis sasurveli da, Sesabamisad, mikerZoebuli mosamarTlis
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SerCevas, miuxedavad imisa, 3 wliT Tu uvadod arian isini gam-
wesebulni da samarTalwarmoebis procesSi monawile mxare-
ebs ra Tanamdeboba ukaviaT, rac mosamarTleebis damouki-
deblobisa da miukerZoeblobis erT-erTi umniSvnelovanesi
garantiaa. garda amisa, saqarTvelos konstituciis 63-e mux-
lis 1-li punqtis Tanaxmad, aravis aqvs ufleba mosTxovos
mosamarTles angariSi konkretul saqmeze. Sesabamisad, sa-
kasacio palatas miaCnia, rom saqarTvelos iusticiis umaR-
lesi sabWos 2017 wlis 20 oqtombris gadawyvetilebebi 4 mo-
samarTlis uvadod gamwesebaze uaris Tqmis Sesaxeb, z. m-ze
zegavlenas ver moaxdenda da arc imis gancdas an SiSs Seuq-
mnida, rom zemoaRniSnul saqmeze miRebuli nebismieri ga-
dawyvetileba mis samsaxureobriv karieraze dadebiTi an uar-
yofiTi TvalsazrisiT gavlenas moaxdenda, radgan mopasuxe
mis mier ganxilul samoqalaqo saqmeze saqarTvelos iusti-
ciis ministria. saqarTvelos kanonmdeblobiT iusticiis mi-
nistrs ar gaaCnia raime samarTlebrivi zemoqmedebis berke-
ti saqarTvelos iusticiis umaRlesi sabWos funqcionireba-
ze, rogorc aseTze, da aseve mosamarTleebis gamwesebasTan
dakavSirebul gadawyvetilebis miRebis procesze. amasTan
erTad gasaTvaliswinebelia, rom moqmedi kanonmdebloba uz-
runvelyofs pirveli instanciis sasamarTloebis gadawyve-
tilebebis gasaCivrebis SesaZleblobas saapelacio sasamar-
TloSi da saqarTvelos uzenaes sasamarTloSi. amdenad, ka-
satoris mosazreba, gansaxilvel saqmeze pirveli instanci-
is sasamarTlos mxridan adamianis uflebaTa evropuli kon-
venciis me-6 muxlis pirveli nawilis darRvevasTan dakavSi-
rebiT, moklebulia safuZvels.

128. yovelive zemoTqmulidan gamomdinare, sakasacio pa-
latas miaCnia, rom saqarTvelos iusticiis ministris, T. w-is
mier 20... wlis ... seqtembers gakeTebuli sadavod gamxdari
gancxadeba, rom `mosarCele adamianis uflebaTa evropul sa-
samarTloSi amtkicebda, rom s. g-ni aravis mouklavs, is buC-
qebze waiqca da amgvarad gamoiWra yeli SemTxveviT~, ar war-
moadgens ciliswamebas da sakiTxi unda gadawydes sadavo gan-
cxadebisaTvis azris statusis miniWebis sasargeblod, vina-
idan sadavod gamxdar gamonaTqvamSi saxezea ara pirisTvis
zianis mimyenebeli, misi saxelis gamtexi arsebiTad mcdari
faqtis Semcveli gancxadeba, aramed azri, romelic ukavSir-
deba saqmeze ̀ enuqiZe da girgvliani saqarTvelos winaaRmdeg~
(ganacxadis #250.../..) dadgenili darRvevebis nawilSi adami-
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anis uflebaTa evropuli sasamarTlos gadawyvetilebas da
kasatoris, rogorc adamianis uflebaTa evropul sasamar-
TloSi `ad hok~ mosamarTlis mier, zemoxsenebuli evro-
puli sasamarTlos gadawyvetilebisadmi nawilobriv gansxva-
vebul azrSi konvenciis me-2 muxlis procedurul darRve-
vasTan da 38-e muxlis darRvevasTan dakavSirebiT gamoxatul
pozicias. saqarTvelos konstituciis me-17 muxlis 1-li pun-
qtis mixedviT, azrisa da misi gamoxatvis Tavisufleba da-
culia. dauSvebelia adamianis devna azrisa da misi gamoxat-
vis gamo. saqarTvelos konstituciis me-17 muxlis me-5 pun-
qtis Tanaxmad, am uflebis SezRudva dasaSvebia mxolod ka-
nonis Sesabamisad, demokratiul sazogadoebaSi aucilebe-
li saxelmwifo an sazogadoebrivi usafrTxoebis an terito-
riuli mTlianobis uzrunvelsayofad, sxvaTa uflebebis da-
sacavad, konfidencialurad aRiarebuli informaciis gam-
JRavnebis Tavidan asacileblad an sasamarTlos damoukideb-
lobisa da miukerZoeblobis uzrunvelsayofad. sadavo gan-
cxadeba srulad Tavsdeba `sityvisa da gamoxatvis Tavisuf-
lebis Sesaxeb~ saqarTvelos kanonis pirveli muxlis `b~ qve-
punqtSi mocemul `azris~ definiciaSi, romlis mixedviTac
azri aris SefasebiTi msjeloba, Tvalsazrisi, komentari, ag-
reTve nebismieri saxiT iseTi Sexedulebis gamoxatva, rome-
lic asaxavs romelime pirovnebis, movlenis an sagnis mimarT
damokidebulebas da ar Seicavs dadasturebad an uaryofad
faqts. `sityvisa da gamoxatvis Tvisuflebis Sesaxeb~ saqar-
Tvelos kanonis me-4 muxlis 1-li punqtis mixedviT `azri da-
culia absoluturi privilegiiT~, rac 1-li muxlis `termin-
Ta ganmarteba~ `f~ qvepunqtis Tanaxmad, kanoniT gaTvalis-
winebuli pasuxismgeblobisagan piris sruli da upirobo ga-
Tavisuflebis safuZvelia. ramdenadac sadavod gamxdari gan-
cxadebiT adgili ar hqonia kasatoris ciliswamebas, misi pa-
tivis, Rirsebis, saqmiani reputaciis Semlaxveli cnobebis
gavrcelebas, ar arsebobs sarCelis dakmayofilebis safuZ-
veli.

129. samoqalaqo saproceso kodeqsis 404-e muxlis me-2 na-
wilis Tanaxmad, sakasacio sasamarTlos ganxilvis sagani Se-
iZleba iyos agreTve sasamarTlos is ganCinebebi, romlebic
win uswrebs sasamarTlos saboloo gadawyvetilebas, imisgan
damoukideblad, dasaSvebia Tu ara maT mimarT kerZo saCiv-
ris Setana.

130. mocemul SemTxvevaSi, kasatoris mier gasaCivrebulia
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Tbilisis saapelacio sasamarTlos sasamarTlos samoqalaqo
saqmeTa palatis 20... wlis ... ivlisis ganCineba (mosamarTlis
TviTacileba) da 20... wlis ... ivlisis saoqmo ganCineba (20...
wlis ... aprils telekompania `i.~ gasuli siuJeti (gadacema
`p.~) da am siujetis amsaxveli mokle werilobiTi informaci-
is (r. da i.) veb.gverdebze gavrcelebis amsaxveli masalis saq-
misaTvis darTvaze uari).

131. Tbilisis saapelacio sasamarTlos sasamarTlos sa-
moqalaqo saqmeTa palatis 2019 wlis 12 ivlisis ganCinebis
(mosamarTlis TviTacileba) mimarT kasatoris pretenzia mi-
TiTebulia am ganCinebis pp:55-59-Si.

132. sakasacio sasamarTlo aRniSnavs, rom mosamarTlis da-
moukidebloba da miukerZoebloba samarTliani sasamarTlos
uflebis qvakuTxedi da marTlmsajulebis funqcionirebis
umTavresi principia, xolo saqmeze gadawyvetilebis gamo-
tana mosamarTlis umTavres funqcias warmoadgens. amasTan,
saqarTvelos konstituciis 63-e muxlis pirveli punqtis Se-
sabamisad, mosamarTle Tavis saqmianobaSi damoukidebelia
da emorCileba mxolod konstituciasa da kanons. raime ze-
moqmedeba mosamarTleze an Careva mis saqmianobaSi gadawyve-
tilebis miRebaze zegavlenis mizniT akrZalulia da isjeba
kanoniT... imave princips ganamtkicebs `saerTo sasamarTlo-
ebis Sesaxeb~ saqarTvelos organuli kanoni, romlis me-7 mux-
lis Tanaxmad, mosamarTle Tavis saqmianobaSi damoukidebe-
lia. mosamarTle faqtobriv garemoebebs afasebs da gadaw-
yvetilebebs iRebs mxolod saqarTvelos konstituciis, sa-
erTaSoriso samarTlis sayovelTaod aRiarebuli principe-
bisa da normebis, sxva kanonebis Sesabamisad da Tavisi Sinaga-
ni rwmenis safuZvelze.

133. sakasacio palata ar iziarebs kasatoris pretenzias
saqmis saapelacio sasamarTlos arakanonieri SemadgenlobiT
ganxilvis Sesaxeb da aRniSnavs, rom TviTacileba mosamar-
Tlis uflebaa da evrosasamarTlos araerTi gadawyvetile-
biTaa ganmartebuli amgvari qmedebis maRali standarti. es
is SemTxvevaa, rodesac garkveuli faqtorebis gaTvaliswi-
nebiT, mosamarTle miiCnevs, rom misi Sinagani rwmena ver iq-
neba emociisagan Tavisufali da gonieri damkvirveblis Tval-
Si, Searyevs sasamarTlos damoukideblobisa da miukerZoeb-
lobis umniSvnelovanes ideas.

134. adamianis uflebaTa evropuli sasamarTlos araerT
precedentul gadawyvetilebaSia ganmartebuli mosamar-
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Tlis acilebis safuZvlebis Semowmebis meTodebis Sesaxeb,
romelic subieqturi da obieqturi testiTaa cnobili (ix.
vetstaini Sveicariis winaaRmdeg, adamianis uflebaTa evro-
puli sasamarTlos 2000 wlis 21 dekembris gadawyvetileba;
miqalefi maltis winaaRmdeg, adamianis uflebaTa evropuli
sasamarTlos 2009 wlis 15 oqtombris gadawyvetileba; pado-
vani italiis winaaRmdeg, adamianis uflebaTa evropuli sa-
samarTlos 1993 wlis 26 Tebervlis gadawyvetileba; peska-
dor valero espaneTis winaaRmdeg, adamianis uflebaTa ev-
ropuli sasamarTlos 2003 wlis 17 ivnisis gadawyvetileba).

135. subieqturi testiT mosamarTlis acilebis Semowme-
bisas saxeze ar aris faqtobrivi garemoebebi, romelic mosa-
marTlis miukerZoeblobaSi eWvis Setanis safuZvelia, ara-
med es aris daudasturebeli garemoeba, emocia, ganwyoba,
romlis arseboba daabrkolebda sasamarTlos miukerZoeblo-
bis miRwevadobas.

136. obieqturobis testi ki, umeteswilad exeba ierarqi-
ul an sxva kavSirebs mosamarTlesa da samarTalwarmoebis
sxva monawileebs Soris. obieqturad gamarTlebadi eWvis war-
moSobisaTvis zemoaRniSnul garemoebebTan erTad aucile-
belia iseTi damatebiTi garemoebebis warmodgena, romlebic
miuTiTebs saqmeSi monawile mxaresTan mosamarTlis uSualo
kavSirze (mag., arsebul davasTan dakavSirebiT konsultaci-
is gaweva an warmomadgenloba) an raime formiT damokidebu-
lebaze (mag., ierarqiuli, finansuri, samsaxurebrivi da sxv.),
an konkretuli saqmis Sedegis mimarT mosamarTlis interes-
ze (piradi, qonebrivi da sxv.). amasTan, obieqturobis testis
mixedviT, miukerZoeblobis Sefasebisas gadamwyvetia ara mi-
TiTebuli garemoebis realurad arseboba an mxaris mier misi
Sefaseba, aramed is Tu mxaris eWvi gareSe gonieri damkvir-
veblis poziciidan ramdenad aris gamarTlebadi. sakasacio
palata ganmartavs, rom saqarTvelos samoqalaqo saproceso
kodeqsis 31-e muxlis pirveli nawilis `d~ qvepunqtis Sesaba-
misad, mosamarTlem ar SeiZleba ganixilos saqme an monawi-
leoba miiRos saqmis ganxilvaSi, Tu aris iseTi garemoeba, ro-
melic eWvs iwvevs mis miukerZoeblobaSi. sakasacio sasamar-
Tlo miiCnevs, rom mosamarTle T. s-i-n-is TviTacileba ar un-
da Sefasdes saqmis ganxilvisagan xelovnul Camocilebad (ix.,
sakasacio pretenzia), radgan ganCineba TviTacilebis Sesa-
xeb motivirebulia, rogorc samosamarTlo qcevis bangalo-
ris saerTaSoriso principebis daculobis mizniT, romlis mi-
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xedviT marTlmsajulebisadmi sandoobis testi ver Seasru-
lebs sakuTar funqcias sazogadoebaSi, Tuki arsebobs mini-
maluri eWvic ki, gadawyvetilebis legitimurobasTan dakav-
SirebiT, agreTve saqarTvelos samosamarTlo eTikis kodeq-
sis me-3 muxlis danawesis gaTvaliswinebiT, romlis Tanaxma-
dac, mosamarTle institucionalur da individualur done-
ze unda ganamtkicebdes sazogadoebriv rwmenas marTlmsa-
julebis damoukideblobis, samarTlianobisa da miukerZo-
eblobisadmi. dadgenilia, rom TaviTacilebis ganCineba da-
sabuTebulia mosarCelesTan (apelanti) megobruli urTier-
Tobis arsebobiT, kerZod, TviTacilebis ganCinebaSi mosamar-
Tle aRniSnavs, rom 2006 wlidan axorcielebda samosamarTlo
uflebamosilebas Tbilisis saqalaqo sasamarTlos samoqala-
qo saqmeTa kolegiaSi, xolo 2010 wlidan muSaobas ganagrZobs
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pala-
taSi, sadac uflebamosilebis vadis amowurvamde uflebamo-
silebas agreTve masTan erTad axorcilebda mosarCele (ape-
lanti). swored dasaxelebuli garemoebebiTa da mosamarTlis
qcevis maRali standartis SenarCunebis, aseve, pasuxismgeb-
lobam ar iqnes daSvebuli raime gavlena saqmis ganxilvasTan
dakavSirebul movlenebze, ganapiroba TviTacilebuli mo-
samarTlis amgvari moqmedeba.

137. kasatori agreTve asaCivrebs Tbilisis saapelacio sa-
samarTlos samoqalaqo saqmeTa palatis 2019 wlis 18 ivlisis
saoqmo ganCinebas, romliTac ar dakmayofilda apelantis Su-
amdgomloba saqmeze darTuliyo: a) telekompania ̀ i.~ 20... wlis
... aprilis interviu partia `o.~ TavmjdomaresTan, romelic
gadacemis did nawils uTmobs `enuqiZe da girgvliani saqar-
Tvelos winaaRmdeg~ saqmeze saubars.

138. kasatori aRniSnavs, rom am siuJetiT igi cdilobda
imis dadasturebas, rom zemoxsenebul saqmesTan negatiurad
dakavSireba, miT ufro, ciliswamebis Sedegad, iwvevs yvela
adamianis mimarT uaryofiT Sedegebs, saxelis gatexvas, stig-
matizebas, misTvis ama Tu im iarliyis mikvras.

139. sakasacio palata dausabuTebulobis gamo ar iziarebs
kasatoris aRniSnul pretenzias da miaCnia, rom ar arsebobs
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pala-
tis 2019 wlis 18 ivlisis saoqmo ganCinebis gauqmebis samar-
Tlebrivi safuZveli, Sesabamisad eTanxmeba saapelacio sa-
samarTlos dasabuTebas (ix., sxdomis oqmis Canaweri 10.45sT)
Suamdgomlobis uaryofis nawilSi.
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140. sakasacio palata damatebiT aRniSnavs, rom `enuqiZe
da girgvliani saqarTvelos winaaRmdeg~ saqmesTan mosarCe-
lis negatiuri dakavSireba da amiT, mosarCelis stigmatize-
ba, rac SeiZleba ikveTeba am konkretuli intervius Canawe-
ridan, warmoadgens mxolod mosarCelis Sexedulebas, mis mo-
sazrebas. sasamarTlo ki, mtkicebulebaTa Segrovebis sa-
kiTxs wyvets sssk-is me-3, me-4, 102-e da 104-e muxlebis Sesa-
bamisad. sssk-is 104-e muxlis pirveli nawili sasamarTlos ani-
Webs uflebas, ar miiRos, ar gamoiTxovos an saqmidan amoi-
Ros mtkicebulebebi, romlebsac saqmisaTvis mniSvneloba
ara aqvT.

141. sssk-is 410-e muxlis Sesabamisad sakasacio sasamar-
Tlo ar daakmayofilebs sakasacio saCivars Tu: a) kanonis mi-
TiTebul darRvevas ara aqvs adgili; b) saapelacio sasamar-
Tlos gadawyvetilebas safuZvlad ar udevs kanonis darRve-
va; g) saapelacio sasamarTlos gadawyvetileba arsebiTad
sworia, miuxedavad imisa, rom gadawyvetilebis samotivacio
nawili ar Seicavs Sesabamis dasabuTebas.

142. yovelive zemoaRniSnulidan gamomdinare sakasacio
sasamarTlo miiCnevs, rom ar arsebobs sakasacio saCivris dak-
mayofilebis safuZveli, radgan saapelacio sasamarTlos ga-
dawyvetilebas safuZvlad ar udevs kanonis darRveva.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 408-e muxlis me-3 nawiliT, 410-
e muxliT da

d a a d g i n a:

1. i. a-is sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos sa-

moqalaqo saqmeTa palatis 2019 wlis 26 ivlisis ganCineba, ase-
ve amave sasamarTlos 2019 wlis 12 ivlisis ganCineba (mosa-
marTlis TviTacileba) da 2019 wlis 18 ivlisis saoqmo ganCi-
neba (video masalis saqmisaTvis darTva).

3. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.
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