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administraciuli wesiT ukanono dakavebiT
gamowveuli araqonebrivi zianis anazRaurebis

safuZveli

gadawyvetileba
saqarTvelos saxeliT

#bs-222(k-ks-20) 27 maisi, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: n. qadagiZe (Tavmjdomare, momxsenebeli),

q. cincaZe,
n. sxirtlaZe

davis sagani: moraluri zianis anazRaureba

aRwerilobiTi nawili:
2017 wlis 12 ivniss l. b-ma, d. g-am, m. b-ma, n. n-em, g. r-am, j.

j-em, r. m-em, l. r-am, v. m-am, z. x-am, j. s-ma, l. W-em, g. k-ma, r. k-
ma da b. S-am sasarCelo gancxadebiT mimarTes Tbilisis saqa-
laqo sasamarTlos administraciul saqmeTa kolegias, saqar-
Tvelos Sinagan saqmeTa saministros, saqarTvelos Sinagan
saqmeTa saministros sapatrulo policiis departamentis, n.
Z-is, g. m-is, T. g-is, b. m-is, n. n-is, a. s-is, b. m-is, g. m-is, d. k-is,
n. n-is, g. a-is, v. k-is, g. x-is, l. x-as, d. W-as, v. s-is, f. g-asa da v.
g-is mimarT, moraluri zianis anazRaurebis moTxovniT.

sarCelis mixedviT:
l. b-is sasargeblod moTxovnilia Sinagan saqmeTa saminis-

tros, Sss sapatrulo policiis departamentisa da n. Z-isaT-
vis moraluri zianis anazRaurebis dakisreba, 15 000 laris
odenobiT.

m. b-is sasargeblod moTxovnilia Sinagan saqmeTa saminis-
tros, Sss sapatrulo policiis departamentisa da g. m-isaT-
vis moraluri zianis anazRaurebis dakisreba, 5 000 laris
odenobiT.

n. n-is sasargeblod moTxovnilia Sinagan saqmeTa saminis-
tros, Sss sapatrulo policiis departamentisa da T. g-isaT-
vis moraluri zianis anazRaurebis dakisreba, 5 000 laris
odenobiT.

j. j-is sasargeblod moTxovnilia Sinagan saqmeTa saminis-
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tros, Sss sapatrulo policiis departamentisa da b. m-isaT-
vis moraluri zianis anazRaurebis dakisreba, 5 000 laris
odenobiT.

l. r-as sasargeblod moTxovnilia Sinagan saqmeTa saminis-
tros, Sss sapatrulo policiis departamentisa da d. k-isaT-
vis moraluri zianis anazRaurebis dakisreba, 5 000 laris
odenobiT.

v. m-as sasargeblod moTxovnilia Sinagan saqmeTa saminis-
tros, Sss sapatrulo policiis departamentisa da n. n-isaT-
vis moraluri zianis anazRaurebis dakisreba, 5 000 laris
odenobiT.

j. s-is sasargeblod moTxovnilia Sinagan saqmeTa saminis-
tros, Sss sapatrulo policiis departamentisa da d. k-isaT-
vis moraluri zianis anazRaurebis dakisreba, 5 000 laris
odenobiT.

l. W-is sasargeblod moTxovnilia Sinagan saqmeTa saminis-
tros, Sss sapatrulo policiis departamentisa da g. a-isaT-
vis moraluri zianis anazRaurebis dakisreba, 5 000 laris
odenobiT.

g. k-is sasargeblod moTxovnilia Sinagan saqmeTa saminis-
tros, Sss sapatrulo policiis departamentisa da v. k-isaT-
vis moraluri zianis anazRaurebis dakisreba, 5 000 laris
odenobiT.

r. k-is sasargeblod moTxovnilia Sinagan saqmeTa saminis-
tros, Sss sapatrulo policiis departamentisa da g. x-isaT-
vis moraluri zianis anazRaurebis dakisreba, 5 000 laris
odenobiT.

z. x-as sasargeblod moTxovnilia Sinagan saqmeTa saminis-
tros, Sss sapatrulo policiis departamentisa da l. x-asaT-
vis moraluri zianis anazRaurebis dakisreba, 5 000 laris
odenobiT. aseve, Sinagan saqmeTa saministros, Sss sapatru-
lo policiis departamentisa da f. g-asaTvis moraluri zia-
nis anazRaurebis dakisreba, 5 000 laris odenobiT.

r. m-is sasargeblod moTxovnilia Sinagan saqmeTa saminis-
tros, Sss sapatrulo policiis departamentisa da d. W-as-
Tvis moraluri zianis anazRaurebis dakisreba, 5 000 laris
odenobiT. aseve, Sinagan saqmeTa saministros, Sss sapatru-
lo policiis departamentisa da v. g-isaTvis moraluri zia-
nis anazRaurebis dakisreba, 5 000 laris odenobiT.

b. S-as sasargeblod moTxovnilia Sinagan saqmeTa saminis-
tros, Sss sapatrulo policiis departamentisa da d. W-as-
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Tvis moraluri zianis anazRaurebis dakisreba, 5 000 laris
odenobiT. aseve, Sinagan saqmeTa saministros, Sss sapatru-
lo policiis departamentisa da v. s-isaTvis moraluri zia-
nis anazRaurebis dakisreba, 5 000 laris odenobiT.

g. r-as sasargeblod moTxovnilia Sinagan saqmeTa saminis-
tros, Sss sapatrulo policiis departamentisa da b. m-isaT-
vis moraluri zianis anazRaurebis dakisreba, 5 000 laris
odenobiT, aseve Sinagan saqmeTa saministros, Sss sapatru-
lo policiis departamentisa da a. s-isaTvis moraluri zia-
nis anazRaurebis dakisreba, 5 000 laris odenobiT.

d. g-as sasargeblod moTxovnilia Sinagan saqmeTa saminis-
tros, Sss sapatrulo policiis departamentisa da n. n-isaT-
vis moraluri zianis anazRaurebis dakisreba, 5 000 laris
odenobiT. aseve, Sinagan saqmeTa saministros, Sss sapatru-
lo policiis departamentisa da g. m-isaTvis moraluri zia-
nis anazRaurebis dakisreba, 5 000 laris odenobiT.

mosarCeleTa ganmartebiT, maTi administraciul pasuxis-
gebaSi ukanonod micemiT, samarTlebrivi safuZvlebis gare-
Se maT mimarT administraciul samarTaldarRvevaTa saqmee-
bis warmoebiT, policiis organoebSi dabarebiT, gadayvaniT,
iZulebiTi wardgeniT, Ramis saaTebSi dakiTxvebiT, Rame sa-
patimro izolatorSi gatarebiT, TavisuflebaSezRudul pi-
robebSi yofniT, xelborkolebiT dakavebisa da sapatimro
dawesebulebaSi moTxovnebis Sedegad, ganicades usamarTlo-
bis SiSi, SeigrZnes maT mimarT ukanono formebiT mizanmar-
Tuli devnis gancda, ganicades sulieri tkivili, daeuflaT
usamarTlobis da daucvelobis gancda, usafuZvlod war-
dgnen marTlmsajulebis organoSi, maT winaSe policielTa
mxridan mtkicebulebebis warudgenlobiT Tavi igrZnes Seu-
racxyofilad, usamarTlo devnilebad, SeelaxaT sazogado-
ebaSi arsebuli pativi da Rirseba, saqmiani reputacia, sain-
formacio saSualebebSi maTi dakavebis Sesaxeb informaciis
gavrcelebiT sazogadoebis winaSe warmoCndnen, rogorc ka-
nonTan konfliqtSi myofi pirebi, xulignebi, kanonieri moT-
xovnebis arSemsruleblebi, akrZaluli saqmianobis sajaro
sivrceebSi Camdenni. sazogadoebas policiciam maTi Tavi wa-
rudgina asocialuri qcevis mqone pirovnebebad. yovelive
aRniSnuliT, mosarCeleebma ganicades araqonebrivi (mora-
luri) ziani, romlis anazRaurebac solidarulad unda dae-
kisroT mopasuxeebs.

mosarCeleebi mniSvnelovnad miiCneven, rom maTgan erT-
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erTi _ l. b-i, dakavebisas sargeblobda imunitetiT, Sesaba-
misad, mis SemTxvevaSi, xelyofil iqna saqarTvelos parla-
mentis wevris TavisuflebisaTvis dadgenili konstituciu-
ri garantiebi, mopasuxeebis mxridan ar iqna uzrunvelyofi-
li saqarTvelos parlamentis wevris uflebamosilebaTa Se-
uferxebeli ganxorcieleba, realurad pasuxisgebaSi micema
ganxorcielda gamoTqmuli azrebisa da Sexedulebebis sa-
fuZvliT, kanonsawinaaRmdego dakavebis fonze. saqarTvelos
konstituciis 52.2 muxlis Tanaxmad, parlamentis wevris da-
kaveba an dapatimreba, misi binis, manqanis, samuSao adgilis
an piradi gaCxreka SeiZleba mxolod parlamentis TanxmobiT.
gamonaklisia danaSaulze waswrebis SemTxveva, rac dauyov-
nebliv unda ecnobos parlaments. Tu parlamenti ar miscems
Tanxmobas, parlamentis dakavebuli an dapatimrebuli wevri
dauyovnebliv unda gaTavisufldes. saqarTvelos konstitu-
ciis me-4, me-5 da me-6 punqtebis Tanaxmad, parlamentis wev-
ri pasuxisgebaSi ar miecema Tavisi movaleobis Sesrulebisas
parlamentSi Tu mis gareT gamoTqmuli azrebisa da Sexedu-
lebebisaTvis. uzrunvelyofilia parlamentis wevris ufle-
bamosilebaTa Seuferxebeli ganxorcielebis pirobebi. par-
lamentis wevris gancxadebis safuZvelze Sesabamisi saxel-
mwifo organoebi uzrunvelyofen mis pirad usafrTxoebas.
deputatis uflebamosilebaTa ganxorcielebisaTvis dab-
rkolebaTa Seqmna isjeba kanoniT. mopasuxeTa qmedebebiT l.
b-s waerTva saqarTvelos konstituciiT miniWebuli garan-
tiebi, rasac Seuqcevadi xasiaTi aqvs.

Tbilisis saqalaqo sasamarTlos 15.06.2017w. ganCinebiT
sarCeli miRebul iqna warmoebaSi. amave sasamarTlos
11.12.2017w. saoqmo ganCinebiT dakmayofilda mosarCele m. b-
is Suamdgomloba da misi sasarCelo moTxovna mopasuxe g. m-
is nawilSi darCa ganuxilvelad.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2018 wlis 19 martis gadawyvetilebiT sarCeli
nawilobriv dakmayofilda; saqarTvelos Sinagan saqmeTa sa-
ministros sapatrulo policiis departaments l. b-is sasar-
geblod daekisra araqonebrivi zianis anazRaureba _ 500 la-
ris odenobiT; d. g-as sasargeblod _ 200 laris odenobiT; m.
b-is sasargeblod _ 200 laris odenobiT; n. n-is sasargeblod
_ 200 laris odenobiT; g. r-as sasargeblod _ 400 laris ode-
nobiT; j. j-is sasargeblod _ 200 laris odenobiT. danarCen
nawilSi sarCeli ar dakmayofilda.
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Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2018 wlis 19 martis gadawyvetileba saapelacio
wesiT gaasaCivres saqarTvelos Sinagan saqmeTa saministros
sapatrulo policiis departamentma, l. b-ma, d. g-am, m. b-ma,
n. n-em, g. r-am, j. j-em, r. m-em, l. r-am, v. m-am, z. x-am, j. s-ma, l.
W-em, g. k-ma, r. k-ma, b. S-am.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2018 wlis 27 dekembris gadawyvetilebiT ar dak-
mayofilda l. b-is, d. g-as, m. b-is, n. n-is, g. r-as, j. j-is, r. m-
is, l. r-as, v. m-as, z. x-as, j. s-is, l. W-is, g. k-is, r. k-is da b. S-
as saapelacio saCivrebi; dakmayofilda saqarTvelos Sina-
gan saqmeTa saministros sapatrulo policiis departamen-
tis saapelacio saCivari; gauqmda mocemul saqmeze Tbilisis
saqalaqo sasamarTlos administraciul saqmeTa kolegiis
2018 wlis 19 martis gadawyvetileba l. b-is, d. g-as, m. b-is, n.
n-is, g. r-as, j. j-is sasargeblod saqarTvelos Sinagan saqme-
Ta saministros sapatrulo policiis departamentisaTvis
araqonebrivi zianis anazRaurebis dakisrebis nawilSi; ar
dakmayofilda l. b-is, d. g-as, m. b-is, n. n-is, g. r-as, j. j-is
sarCeli; ucvlelad darCa Tbilisis saqalaqo sasamarTlos
administraciul saqmeTa kolegiis 2018 wlis 19 martis ga-
dawyvetilebis me-8 punqti, romliTac ar dakmayofilda da-
narCen mosarCeleTa sarCeli; ar dakmayofilda saapelacio
saCivari advokatis xarjis anazRaurebisa da transportire-
bis xarjis anazRaurebasTan dakavSirebiT.

saapelacio palatam miiCnia, rom pirveli instanciis sasa-
marTlom mosarCeleTa moTxovnis nawilobriv dakmayofile-
bisas gamoiyena kanoni, romelic ar unda gamoeyenebina da
araswori samarTlebrivi Sefaseba misca saqmeze dadgenil
faqtobriv garemoebebs.

saapelacio sasamarTlom yuradReba gaamaxvila im gare-
moebaze, rom saxelmwifo organoTa da mosamsaxureTa mier
ukanonod miyenebuli zianis saxelmwifo saxsrebidan anaz-
Raurebis ufleba aRiarebuli da garantirebulia rogorc sa-
qarTvelos konstituciiT, ise adamianis uflebaTa da Ziri-
Tad TavisuflebaTa dacvis konvenciis me-5 muxliT, romlis
pirveli punqtis Tanaxmad, yvelas aqvs Tavisuflebisa da pi-
radi xelSeuxeblobis ufleba. aravis SeiZleba aRekveTos Ta-
visufleba, garda am muxlSi CamoTvlili SemTxvevebisa da
kanoniT gansazRvruli proceduris Sesabamisad. imave mux-
lis me-5 punqtis Sesabamisad, yvelas, vinc am muxlis moT-



9

xovnaTa darRveviT aris dakavebis an dapatimrebis msxver-
pli am muxlis debulebaTa darRvevis gamo aqvs kompensaciis
miRebis ufleba.

saapelacio palatam miuTiTa, rom `policiis Sesaxeb~ sa-
qarTvelos kanonis 59.5 muxlis Tanaxmad, samsaxurebrivi mo-
valeobis Sesrulebisas policielis mier miyenebuli zianis
anazRaurebisaTvis pasuxismgeblobis sakiTxi wesrigdeba sa-
qarTvelos zogadi administraciuli kodeqsis XIV TaviT
dadgenili normebiT. saqarTvelos zogadi administraciu-
li kodeqsis 207-e muxlis Tanaxmad ki, Tu am kodeqsiT sxva
ram ar aris dadgenili, administraciuli organos mier miye-
nebuli zianis anazRaurebisas gamoiyeneba saqarTvelos sa-
moqalaqo kodeqsiT dadgenili wesi. amave kodeqsis 208.1 mux-
lis Tanaxmad, saxelmwifo administraciuli organos, agreT-
ve misi Tanamdebobis piris an am organos sxva saxelmwifo mo-
samsaxuris an sajaro mosamsaxuris (garda am muxlis me-2 na-
wiliT gansazRvruli sajaro mosamsaxurisa) mier Tavisi sam-
saxurebrivi movaleobis Sesrulebisas miyenebuli zianisaT-
vis pasuxismgebelia saxelmwifo. saapelacio sasamarTlos
ganmartebiT, zemoxsenebuli samarTlebrivi normebiT gani-
sazRvra kerZo samarTalSi dadgenili pasuxismgeblobis for-
mebisa da principebis gavrceleba saxelmwifos pasuxismgeb-
lobis SemTxvevebzec, rac gamoixata pasuxismgeblobis saxe-
ebis dadgeniT samoqalaqo kodeqsze miTiTebiT, im gamonak-
lisis garda, rac Tavad saqarTvelos zogadi administraci-
uli kodeqsiT aris gaTvaliswinebuli.

saapelacio sasamarTlom yuradReba gaamaxvila im gare-
moebaze, rom araqonebrivi zianis anazRurebis moTxovnis
dakmayofilebis samarTlebrivi safuZvlebi imperatiulad
aris gansazRvruli saqarTvelos moqmedi kanonmdeblobiT.
samoqalaqo kodeqsis 413.1 muxlis Tanaxmad, araqonebrivi zi-
anisaTvis fuladi anazRaureba SeiZleba moTxovnil iqnes
mxolod kanoniT zustad gansazRvrul SemTxvevebSi, goniv-
ruli da samarTliani anazRaurebis saxiT. amave kodeqsis 18.6
muxli fizikuri piris piradi araqonebrivi uflebebis mate-
rialuri saxiT zianis anazRaurebis moTxovnis uflebis gan-
xorcielebis da dacvis saSualebas iZleva mxolod braleu-
li moqmedebiT miyenebuli zianis SemTxvevaSi. anazRaurebas
eqvemdebareba mxolod is ziani, romelic warmoadgens zia-
nis gamomwvevi moqmedebis uSualo Sedegs, anu unda arsebob-
des administraciuli organos mier ganxorcielebul qmede-
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basa (moqmedeba an umoqmedoba) da damdgar Sedegs (ziani) So-
ris pirdapiri da uSualo mizezobrivi kavSiri. amasTanave,
administraciuli organos qmedeba, romelmac pirisaTvis zi-
anis miyeneba gamoiwvia, unda gamomdinareobdes administra-
ciuli organos uflebamosilebidan da arsebobdes braleu-
li, ganzraxi an uxeSi gaufrTxilebeli bralis saxiT, rac ga-
moixateba administraciuli organos mizanmimarTul umoq-
medobaSi, an uxeS gaufrTxileblobaSi. administraciuli or-
gano Segnebulad unda uSvebdes pirisaTvis zianis mimyene-
beli garemoebis dadgomas an/da ar axorcielebdes misTvis
kanoniT dakisrebul valdebulebebs zianis Tavidan acile-
bis mizniT. amdenad, moraluri ziani anazRaurdeba mxolod
kanoniT pirdapir gaTvaliswinebul SemTxvevaSi, gonivruli
da samarTliani anazRaurebis saxiT. anazRaurebas eqvemde-
bareba ara yovelgvari moraluri ziani (sulieri tanjva), Tun-
dac eWvs ar iwvevdes misi anazRaureba, aramed mxolod ise-
Ti, romlis anazRaurebasac pirdapir iTvaliswinebs moqme-
di kanonmdebloba. amasTan, ziani anazRaurdeba realurad
arsebuli, damdgari saziano SedegisaTvis, aucilebelia zia-
nis gamomwvev konkretul qmedebasa da damdgar Sedegs So-
ris mizez-Sedegobrivi kavSiris arsebobis dadgena anu qme-
deba uSualo winapirobas unda warmoadgendes damdgari Se-
degisaTvis (sus 10.04.2014w. #bs-648-623(2k-13) gadawyveti-
leba).

saapelacio palatam yuradReba gaamaxvila msgavsi kate-
goriis saqmeebze saqarTvelos uzenaesi sasamarTlos admi-
nistraciul saqmeTa palatis mier dadgenil erTian praqti-
kaze da miuTiTa, rom `...zianis anazRaurebis safuZvlis ar-
sebobisaTvis mniSvneloba ar aqvs dakavebul pirTa mier sa-
marTaldarRvevis Cadenis faqtis arsebobas, ramdenadac sa-
moqalaqo kodeqsis 1005-e muxlis pirveli nawiliT zianis
anazRaurebis moTxovnis safuZvels warmoadgens saxelmwi-
fo mosamsaxuris _ policielis mier Tavisi samsaxurebrivi
movaleobis darRvevis faqtis arseboba, rac unda Sefasdes
policielis uflebamosilebis ganmsazRvreli kanonmdeblo-
biT dadgenili wesiT... `policiis Sesaxeb~ kanonis meore Ta-
viT gaTvaliswinebulia policiis saqmianobis ZiriTadi prin-
cipebi: policiis saqmianobis ZiriTad saxelmZRvanelo prin-
cipebi, adamianis ZiriTadi uflebebisa da Tavisuflebebis
dacvisa da pativiscemis principi, kanonierebis principi, Ta-
nazomierebis principi, diskreciuli uflebamosilebis gan-
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xorcielebis principi. mocemul SemTxvevaSi dasturdeba,
rom aRniSnuli principebis dacviT administraciul samar-
TaldarRvevaTa kodeqsis 246-e muxliT gansazRvruli uf-
lebamosili piris _ policielis mier `policiis Sesaxeb~ ka-
nonis me-16 muxliT gaTvaliswinebuli funqciis Sesrulebis
mizniT, amave kanonis me-13, me-17 da me-18 muxlebiT miniWe-
buli uflebamosilebis farglebSi miRebul iqna gadawyve-
tileba sapolicio RonisZiebis gamoyenebis _ mosarCeleTa
mimarT administraciul samarTaldarRvevaTa kodeqsis 244-
e muxliT gaTvaliswinebuli administraciuli dakavebis ga-
moyenebis Sesaxeb, rac ganxorcielda administraciul samar-
TaldarRvevaTa kodeqsis 245-e muxliT gaTvaliswinebuli
dakavebisa da dakavebis oqmis Sedgenis proceduris dacviT.
policielis saqmianobis kontrolis wesi dadgenilia `poli-
ciis Sesaxeb~ kanonis IX TaviT. aRniSnuli kanonis 56-e muxli
iTvaliswinebs policielis qmedebis gasaCivrebis procedu-
ras, romlis pirveli qvepunqtiT pirs, romelic miiCnevs, rom
policielis qmedebiT dairRva misi uflebebi da Tavisuf-
lebebi, ufleba aqvs, saqarTvelos kanonmdeblobiT dadge-
nili wesiT gaasaCivros es qmedeba zemdgom Tanamdebobis pir-
Tan, prokuraturaSi an sasamarTloSi. imave muxlis me-3 qve-
punqtiT sapolicio RonisZieba, romelic administraciuli
samarTaldarRvevis an sisxlis samarTlis normebis safuZ-
velze xorcieldeba, saCivrdeba saqarTvelos kanonmdeblo-
biT dadgenili wesiT. Sesabamisad, samarTladarRvevaTa ko-
deqsis 251-e muxli iTvaliswinebs administraciuli dakave-
bis, piradi gasinjvis, nivTebisa da dokumentebis CamorTme-
vis gasaCivrebis SesaZleblobas dainteresebuli piris mier
zemdgom organoebSi (Tanamdebobis pirTan) an prokuratu-
raSi.. (sus 02.10.2018w. #bs-1143-1137(2k-17) gadawyvetileba).

saapelacio sasamarTlom miuTiTa, rom saqmeSi arsebuli,
q. Tbilisis prokuraturaSi wardgenili l. b-is, d. g-as, m. b-
is, n. n-is, g. r-as, j. j-is, r. m-is, l. r-as, v. m-as, z. x-as, j. s-is,
l. W-is, g. k-is, r. k-isa da b. S-as administraciuli saCivrebiT
(19.06.2017w. #56239 da 20.06.2017w. #01/13-56530 werilebi)
moTxovnili iyo saCivris avtorebis administraciuli wesiT
dakavebis, piradi da nivTebis gasinjvis da saqarTvelos Si-
nagan saqmeTa saministros mier usafuZvlod warmoebuli ad-
ministraciuli samarTaldarRvevis saqmis warmoebis ukano-
nod cnoba. q. Tbilisis prokuraturis 24.07.2017w. #13/01-
48614 weriliT saCivris avtorebs ecnobaT, rom `saqarTve-
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los sisxlis samarTlis kodeqsis Tanaxmad, danaSaulia sis-
xlis samarTlis kodeqsiT gaTvaliswinebuli marTlsawinaR-
mdego da braleuli qmedeba. gancxadebaSi dafiqsirebul Sem-
TxvevebSi policielebi moqmedebdnen saqarTvelos adminis-
traciul samarTaldarRvevaTa kodeqsiT maTTvis miniWebu-
li uflebamosilebis farglebSi. amdenad, ar arsebobs poli-
cielTa mimarT gamoZiebis dawyebisa da gancxadebaSi dafiq-
sirebuli moTxovnebis dakmayofilebis samarTlebrivi sa-
fuZveli.~

saapelacio palatam gaiTvaliswina erT-erT administra-
ciul saqmeze saqarTvelos uzenaesi sasamarTlos adminis-
traciul saqmeTa palatis gadawyvetilebaSi Camoyalibebu-
li ganmarteba, romlis Tanaxmad, `...administraciul samar-
TaldarRvevaTa kodeqsiTa da `policiis Sesaxeb~ kanoniT
dadgenilia saxelmwifo mosamsaxuris _ policielis mier mo-
valeobis darRvevis Sesaxeb faqtis dadgenis SesaZlebloba,
qmedebis gasaCivrebis wesi da procedura. aRniSnuli wesiT
policielis mier ganxorcielebuli qmedebisa da miRebuli
gadawyvetilebis gasaCivrebis Sedegad miRebuli gadawyve-
tileba SesaZloa safuZvlad daedos zianis anazRaurebis Se-
saxeb moTxovnis dakmayofilebas...~.

saapelacio sasamarTlom aseve miuTiTa saqarTvelos uze-
naesi sasamarTlos administraciul saqmeTa palatis
02.10.2018w. gadawyvetilebaze (saqme #bs-1143-1137(2k-17)) da
aRniSna, rom gansaxilvel SemTxvevaSi, mosarCeleebma ver
warmoadgines mtkicebuleba, romelic daadasturebda mopa-
suxeebis mxridan mosarCeleTa administraciuli wesiT da-
kavebisas saqarTvelos moqmedi kanonmdeblobis moTxovne-
bis daucvelobas.

saapelacio palatam miiCnia, rom mocemul SemTxvevaSi, ar
arsebobs mosarCeleebis _ l. b-is, d. g-as, m. b-is, n. n-is, g. r-
as, j. j-is sasarCelo moTxovnebis dakmayofilebis faqtob-
rivi da samarTlebrivi winapirobebi.

saapelacio sasamarTlom gaiziara administraciul saqme-
Ta kolegiis mosazreba mosarCeleebis _ r. m-is, l. r-as, v. m-
as, z. x-as, j. s-is, l. W-is, g. k-is, r. k-is da b. S-as sasarCelo
moTxovnebis usafuZvlod miCnevis Taobaze. sasamarTlom mi-
iCnia, rom saqmis masalebiT ar dasturdeba d. g-as g. m-is mi-
er, l. r-as d. k-is mier, l. W-is g. a-is mier, g. k-is v. k-is mier, r.
k-is g. x-is mier, z. x-as l. x-as an f. g-as mier, r. m-is d. W-asa an
v. g-is mier, b. S-as d. W-asa an v. s-is mier, v. m-as n. n-is, j. s-is d.
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k-is mier dakavebis faqti. mosarCeleTa mxridan ver iqna uz-
runvelyofili miTiTebuli faqtobrivi garemoebis damadas-
turebeli dokumentebis warmodgena.

pirveli instanciis sasamarTlos mier mocemul saqmeze
dadgenili faqtobrivi garemoebebis samoqalaqo saproceso
kodeqsis 105-e muxlis meore nawilis safuZvelze erTobli-
obaSi da yovelmxriv Semowmeba-Sefasebis Sedegad, saapela-
cio palatam CaTvala, rom zemoaRniSnulma mosarCeleebma,
maT mier miTiTebuli faqtobrivi garemoebis damadasture-
beli dokumentebi ver warmoadgines, Sesabamisad, maTi saa-
pelacio saCivari ar unda dakmayofildes.

saapelacio sasamarTlos ganmartebiT, rac Seexeba Tbili-
sis saqalaqo sasamarTlos administraciul saqmeTa kolegi-
is 11.12.2017w., 21.02.2018w. ganCinebebis gauqmebisa da mowina-
aRmdege mxarisTvis sasamarTlosgareSe procesis xarjebis
anazRaurebis dakisrebis Sesaxeb saapelacio saCivris moT-
xovnas: saqmis ganxilvis gadadebis saproceso SesaZleblo-
bas iTvaliswinebs samoqalaqo saproceso kodeqsis 216-e mux-
li, romlis pirveli nawilis pirveli winadadebis Tanaxmad,
saqmis ganxilvis gadadeba dasaSvebia mxolod kanoniT gaT-
valiswinebul SemTxvevebSi, gonivruli vadiT. mocemul Sem-
TxvevaSi, 2017 wlis 11 dekembers Catarda pirveli instanci-
is sasamarTlos mosamzadebeli sxdoma, sadac sasamarTlom
imsjela mtkicebulebaTa wardgenisa da mxareTa morigebis
Taobaze. amasTan, saqmis mTavari sxdoma dainiSna 2018 wlis
21 Tebervals, 14:00 saaTze. saapelacio palatam ixelmZRva-
nela saqarTvelos samoqalaqo saproceso kodeqsis 218-e mux-
lis pirveli nawiliT, romlis Tanaxmad, sasamarTlom yovel-
nairad unda Seuwyos xeli da unda miiRos kanoniT gaTvalis-
winebuli yvela zoma, raTa mxareebma saqme morigebiT daam-
Tavron. saqmis morigebiT damTavrebis mizniT, mosamarTle
uflebamosilia, Tavisi iniacitiviT an mxaris Suamdgomlo-
biT gamoacxados Sesveneba sasamarTlo sxdomis mimdinareo-
bisas da sxva pirTa daswrebis gareSe mousminos mxolod mxa-
reebs an mxolod maT warmomadgenlebs. saapelacio palatam
CaTvala, rom pirveli instanciis sasamarTlos gansaxilvel
SemTxvevaSi kanonis moTxovna ar daurRvevia.

saapelacio palatam aseve dausabuTeblad miiCnia saape-
lacio saCivari Tbilisis saqalaqo sasamarTlos administra-
ciul saqmeTa kolegiis 2018 wlis 21 Tebervlis ganCinebis
gauqmebis Taobaze da aRniSna, rom saqmis masalebis mixed-
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viT, Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2018 wlis 21 Tebervlis ganCinebiT gadaido mo-
cemul saqmeze sasamarTlos gadawyvetilebis sarezolucio
nawilis gamocxadeba. saapelacio sasamarTlom miuTiTa sa-
qarTvelos samoqalaqo saproceso kodeqsis 257-e muxlis pir-
veli nawilis danawesze, romlis Tanaxmad, saqmis zepiri gan-
xilvis Semdeg cxaddeba gadawyvetilebis sarezolucio na-
wili. mosamarTle uflebamosilia, saTaTbiro oTaxSi gaus-
vlelad gamoacxados gadawyvetilebis sarezolucio nawili.
Tu saqme arsebiTad rTuli gadasawyvetia, gamonaklis Sem-
TxvevaSi, mosamarTle uflebamosilia, gadados gadawyveti-
lebis sarezolucio nawilis gamocxadeba gonivruli vadiT,
magram ara umetes erTi Tvisa. aRniSnulis Taobaze mosamar-
Tles gamoaqvs motivirebuli ganCineba, ris Sesaxebac sxdo-
mis dasrulebisTanave acnobebs mxareebs, da gansazRvravs
gadawyvetilebis sarezolucio nawilis gamocxadebis Ta-
riRs. saapelacio palatam miuTiTa, rom davis sirTulis gan-
sazRvra mosamarTlis Sesafasebel kategorias warmoadgens.
mocemul SemTxvevaSi, pirveli instanciis sasamarTlos mier
gadawyvetilebis sarezolucio nawilis gamocxadebis gada-
deba gamarTlebulia konkretuli davis sirTuliTa da saq-
mis sworad gadawyvetis interesiT. amdenad, arc am nawilSi
arsebobs apelantebis moTxovnis dakmayofilebis faqtobri-
vi da samarTlebrivi winapirobebi.

mosarCeleTa moTxovnebis dakmayofilebaze uaris Tqmis
gamo, saapelacio palatam CaTvala, rom aseve ar unda dakma-
yofildes maTi saapelacio saCivris moTxovna, sasamarTlos-
gareSe procesis xarjebis nawilSi anazRaurebis Taobaze.

yovelive zemoaRniSnulis gaTvaliswinebiT, saapelacio
sasamarTlom miiCnia, rom saqarTvelos Sinagan saqmeTa sami-
nistros sapatrulo policiis departamentis saapelacio sa-
Civari safuZvliania da unda dakmayofildes.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2018 wlis 27 dekembris gadawyvetileba sakasa-
cio wesiT gaasaCivres l. b-ma, d. g-am, n. n-em, g. r-am, r. m-em, l.
r-am, v. m-am, z. x-am, j. s-ma, l. W-em, g. k-ma, r. k-ma, b. S-am da j.
j-em. kasatorebma moiTxoves gasaCivrebuli gadawyvetile-
bis gauqmeba da axali gadawyvetilebis miRebiT sarCelis dak-
mayofileba.

miTiTebulma kasatorebma aseve gaasaCivres saapelacio
sasamarTloSi wardgenili mtkicebulebis darTvaze uaris Se-
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saxeb 20.09.2018w. saoqmo ganCineba da usworobis gasworebis
Sesaxeb 27.12.2018w. ganCineba, amasTan, warmoadgines Suam-
dgomlobebi, sakasacio etapze gaweuli sasamarTlosgareSe
procesis xarjebis mowinaaRmdege mxarisaTvis dakisrebis Ta-
obaze.

sakasacio pretenzia Tbilisis saapelacio sasamarTlos
samoqalaqo saqmeTa palatis 2018 wlis 27 dekembris Semaja-
mebeli gadawyvetilebis gauqmebis Sesaxeb:

kasatorebis ganmartebiT, mocemul SemTxvevaSi, sadavoa
rogorc qveda instanciaSi faqtebis arasworad dadgena, ise
gasaCivrebuli gadawyvetilebis kanonis darRveviT miReba.
mosarCeleebTan mimarTebaSi sasamarTlom daadastura, rom
administraciuli samarTaldarRvevis saqmeebis warmoeba
mimdinareobda kanonis darRveviT, ar arsebobda Sesabamis
qmedebaTa kanonsawinaaRmdegod miCnevis safuZvlebi. aRniS-
nuliT, imTaviTve dadasturda xsenebul pirTa mimarT gamo-
yenebuli dakavebis faqtis ukanonoba, Tanmdevi iuridiuli
SedegiT.

kasatorebi aRniSnaven, rom saxelmwifo organoTa da mo-
samsaxureTa mier ukanonod miyenebuli zianis saxelmwifo
saxsrebidan anazRaureba aRiarebuli da garantirebulia ro-
gorc saqarTvelos konstituciis 18.4 muxliT, ise adamianis
uflebaTa da ZiriTad TavisuflebaTa Sesaxeb evropuli kon-
venciis 5.5 muxliT, aseve konvenciis #7 oqmis me-3 muxliT
(kompensacia usworo msjavrdebisaTvis). aRniSnuli princi-
pi ganmtkicebulia saqarTvelos sisxlis samarTlis sapro-
ceso kodeqsis 92-e muxlSic. kasatorebi miuTiTeben zogadi
administraciuli kodeqsis 207-e-208-e, samoqalaqo kodeq-
sis 1005.1, 1005.3, 413.1 muxlebze da miiCneven, rom saapela-
cio palatis gasaCivrebuli gadawyvetilebiT mosarCeleTa
dakavebisa da maT mimarT saqmis warmoebis dasrulebis sa-
kiTxebis calk-calke SefasebiT, mosarCeleTa dakaveba ar Ca-
iTvala ukanono moqmedebad, Tavad dakavebis faqtis (daka-
vebis sapolicio moqmedebis) kanonierebis gamo. miTiTebu-
li, erTmaneTze damokidebuli sakiTxebi, saapelacio sasa-
marTlom calk-calke Seafasa saqmeze uaryofiTi saproceso
Sedegis gansazRvris mizniT.

kasatorebis mosazrebiT, formalurad kanonieri sapro-
ceso aqtebis safuZvelze maTi dakaveba ar adasturebs mare-
abilitirebeli garemoebebis ararsebobas. reabilitaciis sa-
fuZvels qmnis ara calkeuli saproceso dokumentis kanoni-
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er sawyisebze miReba, aramed damdgari Sedegi _ piris ukano-
nod administraciul pasuxisgebaSi micemis faqti, rac am Sem-
TxvevaSi, saxezea. samoqalaqo kodeqsis 1005.3 muxlis norma-
tiuli danawesi zianis anazRaurebis valdebulebas ar ukav-
Sirebs bralis arsebobas, rac niSnavs imas, rom zianis anaz-
Raurebis iuridiul safuZvels qmnis ara calkeuli moxelis
braleuloba, aramed piris gamamarTlebeli Sedegis damdge-
ni sasamarTlo aqti, romelic adasturebs, rom pirma saxel-
mwifosagan gaumarTleblad ganicada is zemoqmedeba, rac
ukavSirdeba mis administraciul pasuxisgebaSi ukanonod mi-
cemas da amgvar pasuxisgebaSi micemis Tanmdevad _ adminis-
traciul dakavebas. Sesabamisad, miTiTebuli muxlis safuZ-
velze, saxelmwifo valdebulia, aanazRauros is ziani, ro-
melic dakavSirebulia reabilitirebuli pirisaTvis ukano-
nod pasuxisgebaSi micemasTan, miuxedavad zianis mimyeneb-
lis bralisa. moraluri zianis Sefasebisas sasamarTlom mxed-
velobaSi unda miiRos dazaralebulis subieqturi damoki-
debuleba aseTi zianis simZimis mimarT, aseve, obieqturi ga-
remoebebi, romlebiTac SeiZleba misi am kuTxiT Sefaseba. mxo-
lod am SemTxvevaSi SeiZleba dadgindes moraluri zianis ar-
seboba, misi gonivruli da samarTliani anazRaurebis krite-
riumebiT.

kasatorebis ganmartebiT, maT mimarT administraciuli sa-
marTaldarRvevis saqmis ukanonod dawyeba, amgvari warmoe-
bis gamo, saqmis sasamarTloSi ganxilvamde dakavebis, ro-
gorc iZulebis RonisZiebis gamoyeneba, erTmniSvnelovnad
warmoadgens pirisTvis minimaluri moraluri zianis anazRa-
urebis safuZvels, rameTu saxezea mizezobrivi kavSiri sa-
xelmwifo organos qmedebasa da damdgar Sedegs Soris. mo-
sarCeleebma maTi ukanono dakaveba saTanado wesiT da vada-
Si gaasaCivres dadgenili wesiT, Tumca dakavebis kanoniere-
baze saCivris ganmxilveli organos uaryofiTi gadawyveti-
leba ar niSnavs imas, rom maTi dakaveba kanonieri iyo. mTava-
ria, rom sasamarTlom sabolood daadgina mosarCeleTa uka-
nonod micema administraciul pasuxisgebaSi, rasac Sedegad
mohyva ukanono administraciuli dakaveba, rogorc pirisaT-
vis TavisTavad zianis momtani qmedeba. kasatorebi usafuZ-
vlod miiCneven saapelacio sasamarTlos mosazrebas, rom
ukanonod dakaveba ar warmoSobs zians dakavebulisaTvis.

kasatorebis mosazrebiT, miuxedavad imisa, rom sadavo aq-
tebiT mosarCeleTa administraciuli dakaveba kanonierad
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aris miCneuli, dakavebis gasaCivrebasa da dakavebis ukano-
nod aRiarebas zianis anazRaurebis moTxovnis miznebisaT-
vis mxolod maSin SeiZleba hqondes gadamwyveti mniSvnelo-
ba, rodesac piri cnobili iqneba administraciul samarTal-
damrRvevad, rac imTaviTve ar gamoricxavs administraciu-
li dakavebis ukanonobas. mocemul SemTxvevaSi, mosarCele-
Ta mimarT Sewyda administraciuli samarTaldarRvevis saq-
meTa warmoeba, samarTaldarRvevis faqtebis ararsebobis ga-
mo, rac avtomaturad ganapirobebs administraciuli daka-
vebis ukanonod miCnevas saqarTvelos samoqalaqo kodeqsis
1005.3 muxliT gaTvaliswinebuli zianis anazRaurebis moT-
xovnis miznebisaTvis. samarTaldarRvevis saqmeTa warmoebis
Sewyvetis Tanmdevi Sedegia administraciuli dakavebis uka-
nonod miCneva, radgan administraciuli dakavebis kanonie-
rebas ganapirobebs rogorc administraciuli dakavebis ka-
noniT dadgenili wesebis dacva, ise im samarTaldarRvevis
faqtis arsebobis dadastureba, romelze reagirebis mizni-
Tac moxda uzrunvelyofis RonisZiebis gamoyeneba. amdenad,
prokuraturisa da Sss-s mier saCivrebis ganxilvis Sedegad
miRebuli gadawyvetilebebis mimarT, mosarCeleebs kanoni-
eri interesi aRar gaaCniaT. maTi interesi ukve miRweuli da
realizebulia _ administraciuli dakaveba ukanonod aris
miCneuli zianis anazRaurebis miznebisaTvis (ix. Tbilisis sa-
qalaqo sasamarTlos administraciul saqmeTa kolegiis
28.02.2017w. ganCineba #3/128-16 saqmeze).

kasatorebis ganmartebiT, administraciul pasuxisgeba-
Si micema da misgan gamomdinare, dakavebis momentSi forma-
lurad marTlzomieri saproceso moqmedebebi, mareabiliti-
rebeli garemoebis dadgenisTanave (gamarTlebisTanave), sk-
is 1005.3 muxlis miznebisTvis, miiCnevian ukanonod, radgan
xsenebuli norma miznad isaxavs dazaralebulis dacvas, ker-
Zod, gamarTlebuli pirisaTvis saxelmwifo organoebis moq-
medebebis Sedegad miyenebuli zianis asanazRaureblad kom-
pensaciis micemas. mocemul SemTxvevaSi, dasturdeba kasa-
torebisaTvis ukanono dakavebiT, ukanonod piradi da niv-
Tebis gasinjviT zianis miyeneba, Sesabamisad, maT unda au-
nazRaurdeT araqonebrivi ziani, bralis miuxedavad.

kasatorebi mniSvnelovnad miiCneven, rom mosarCeleTa-
gan erT-erTis _ l. b-is dakavebisas, igi sargeblobda imuni-
tetiT, Sesabamisad, mis SemTxvevaSi, xelyofil iqna saqar-
Tvelos parlamentis wevris TavisuflebisaTvis dadgenili
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konstituciuri garantiebi, mopasuxeebis mxridan ar iqna uz-
runvelyofili saqarTvelos parlamentis wevris uflebamo-
silebaTa Seuferxebeli ganxorcieleba, realurad pasuxis-
gebaSi micema ganxorcielda gamoTqmuli azrebisa da Sexe-
dulebebis safuZvliT, kanonsawinaaRmdego dakavebis fon-
ze. mopasuxeTa qmedebebiT, mosarCeles waerTva saqarTve-
los konstituciiT miniWebuli garantiebi, romelsac Seuq-
cevadi xasiaTi aqvs. sagulisxmoa, rom arc saqarTvelos Sina-
gan saqmeTa saministrom da arc damkavebelma policielebma,
saqarTvelos parlamentis wevris _ l. b-is dakavebis Sesaxeb
konstituciis Sesabamisad acnobes saqarTvelos parlaments.
saapelacio sasamarTlom saerTod ar imsjela, swori iyo Tu
ara im formebiT dakavebis gamoyeneba saqarTvelos parla-
mentis wevris mimarT, rogorc es moxda l. b-is SemTxvevaSi,
sabolood isargebla Tu ara pirma parlamentis wevris sta-
tusiT da misi statusis kvalobaze gamarTlebuli iyo Tu ara
dakaveba, piradi da nivTebis gasinjva, iZulebiT gadayvana
sapolicio organoSi. sasamarTlom aRniSnul, umniSvnelova-
nes sakiTxze saerTod ar imsjela.

kasatorebi aseve iTxoven Tbilisis saapelacio sasamar-
Tlos 20.09.2018 saoqmo ganCinebis gauqmebas, romliTac maT
uari eTqvaT saqmis saapelacio wesiT ganxilvis etapze war-
dgenili mtkicebulebis darTvaze.

kasatorebis mosazrebiT, saapelacio etapze wardgenili
mtkicebulebis darTvaze uaris TqmiT saapelacio palatam
arasworad daadgina faqti imasTan dakavSirebiT, rom r. m-e,
l. r-a, v. m-a, z. x-a, j. s-i, l. W-e, g. k-i, r. k-i da b. S-a ar yofilan
administraciuli wesiT dakavebulni. miTiTebuli mosarCe-
leebi sapatrulo policiis warmomadgenlebma faqtobrivad
daakaves dakavebis oqmis Sedgenis gareSe da maT realurad
SeezRudaT Tavisufleba. imis gamo, rom aRniSnulze ar Sed-
ga Sesabamisi oqmi, mxarem pirveli instanciis sasamarTloSi
ver waradgina dakavebis damadasturebeli mtkicebulebebi,
Tumca saqmis saapelacio etapze ganxilvisas, msoflios glo-
balur qselSi _ youtube.com aitvirTa mosarCeleTa dakavebis
amsaxveli videoCanaweri, romelic wardgenil iqna saapela-
cio sasamarTlos sxdomaze. sakiTxi mniSvnelovani iyo _ saq-
me Seexeboda adamianis Tavisuflebis SezRudvas policiis
mxridan, rac sakmarisi gulmodginebiT unda Seemowmebina sa-
apelacio palatas.

kasatorebis ganmartebiT, ask-is me-4 muxlidan gamomdi-
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nare, administraciul samarTalwarmoebaSi moqmedebs ro-
gorc SejibrebiTobis, ise sasamarTlos mier saqmis garemoe-
baTa yovelmxrivi da obieqturi gamokvlevis principi. aR-
niSnuli gulisxmobs aqtiur sasamarTlos, romelic yovel-
mxriv ikvlevs saqmis faqtobriv garemoebebs da uflebamo-
silia, Tavisi iniciativiT Seagrovos faqtobrivi garemoebe-
bi da mtkicebulebebi. mocemul SemTxvevaSi, dadasturebu-
lia, rom saqmis ganxilvis sxva etapze mxares ar hqonda saSu-
aleba, waredgina dakavebis damadasturebeli da mopasuxeTa
ukanonobis mamxilebeli mtkicebulebebi, Tumca saapelacio
palatam, samoqalaqo saproceso kodeqsis 380-e muxlis nam-
dvili Sinaarsis gaucnobiereblad uari ganacxada axali mtki-
cebulebis daSvebaze. yovelive aRniSnulma imoqmeda saqmis
ganxilvis Sedegze da xarisxze. saapelacio sasamarTlom mo-
cemuli saqme ganixila faqtobrivi garemoebebisa da mtkice-
bulebebis yovelmxrivi, sruli, obieqturi gamokvlevisa da
Sefasebis gareSe. sasamarTlos, ask-is me-4 da me-19 muxle-
biT miniWebuli uflebamosilebis gamoyenebiT unda moepo-
vebina mtkicebulebebi da maTi Sefasebis Semdeg emsjela mo-
sarCeleTa dakavebis sakiTxze. sasamarTlos SeeZlo, saku-
Tari iniciativiT mtkicebulebis Segrovebis saproceso sa-
SualebiT mainc mieRo da saqmeze daerTo miTiTebuli mtki-
cebuleba, ramdenadac igi uzrunvelyofda saqmisaTvis sak-
vanZo sakiTxis dadgenas.

kasatorebi aRniSnaven, rom sasamarTlos gansakuTrebu-
li rolis arsidan gamomdinare, Suamdgomlobis iniciatorma
unda moisminos Sesabamisi argumentebi mis mier dayenebuli
sakiTxis ganxilvis Sedegebze. saoqmo ganCinebas waeyeneba is
pretenziebi da moTxovnebi, rac zogadad, sasamarTlo aqts
_ igi dasabuTebuli unda iyos. samoqalaqo saproceso kodeq-
sis 285-e muxlis `e~ qvepunqtis Sesabamisad, sasamarTlo gan-
CinebaSi unda aRiniSnos motivebi, romliTac sasamarTlo mi-
vida Tavis daskvnamde. mocemul SemTxvevaSi, gasaCivrebul
saoqmo ganCinebaSi ver vxvdebiT aseT msjelobas, ganCinebiT
ar dasabuTebula is argumentebi, romliTac sasamarTlom
ixelmZRvanela Suamdgomlobis dakmayofilebaze uaris Tqmi-
sas. samoqalaqo saproceso kodeqsis 284.3 muxlidan gamom-
dinare, dasabuTebuli sasamarTlo aqtis msgavsad, saoqmo
ganCineba unda Seicavdes sasamarTlo gadawyvetilebis yve-
la nawils, maT Soris _ samotivacio nawils, romelSic unda
aisaxos, Tu ratom daakmayofila sasamarTlom esa Tu is moT-
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xovna an ratom uaryo mis winaSe dayenebuli sakiTxi. saoqmo
ganCinebis buneba, misi dasabuTebiT nawilTan erTad miReba-
Si mdgomareobs, misi adgilze TaTbiriT gamocxadebasTan er-
Tad, adgilze cxaddeba is motivebi, ramac ganapiroba misi
miReba. amdenad, saoqmo ganCineba dasabuTebuli, motivire-
buli unda iyos.

kasatorebi miiCneven, rom unda gauqmdes usworobis gas-
worebis Sesaxeb Tbilisis saapelacio sasamarTlos adminis-
traciul saqmeTa palatis 27.12.2018w. ganCineba.

kasatorebis ganmartebiT, miTiTebuli ganCineba Seexeba
saqmeze miRebuli Semajamebeli gadawyvetilebis sarezolu-
cio nawilis pirvel punqtSi mosarCele v. m-as Sesaxeb aras-
worad miTiTebuli monacemis (gvaris) gasworebas, maSin, ro-
desac Tbilisis saapelacio sasamarTlos 2018 wlis 27 dekem-
bris gadawyvetilebis sarezolucio nawili ar Seicavs amgvar
usworobas. Tu sasamarTlo gadawyvetilebis sarezolucio
nawili Seicavs usworobas, is ar unda Seswordes dasabuTe-
buli gadawyvetilebis momzadebisas da mcdari saxiT unda
darCes dasabuTebuli aqtis sarezolucio nawilSi. mis Ses-
worebas unda adgendes mxolod usworobis gasworebis Sesa-
xeb ganCineba. amdenad, vinaidan Tbilisis saapelacio sasa-
marTlos 2018 wlis 27 dekembris dasabuTebuli gadawyveti-
lebis sarezolucio nawili ar Seicavs usworobas mosarCele
v. m-as gvarTan mimarTebaSi, usworobis gasworebis Sesaxeb gan-
Cinebis miRebasac ar gaaCnda saTanado safuZveli da igi un-
da gauqmdes.

garda zemoaRniSnulisa, kasatorebis mosazrebiT, Tanmde-
vi iuridiuli SedegiT unda dakmayofildes moTxovnebi qve-
da instanciis sasamarTloSi sasamarTlosgareSe procesis
xarjebis anazRaurebaze uaris Tqmis Sesaxeb, ramdenadac sa-
qarTvelos samoqalaqo saproceso kodeqsis 53.3 muxlidan
gamomdinare, Tu saapelacio an sakasacio sasamarTlo Sec-
vlis gadawyvetilebas an gamoitans axal gadawyvetilebas,
igi Sesabamisad Secvlis sasamarTlo xarjebis ganawilebasac.

kasatorebi Suamdgomloben mowinaaRmdege mxarisaTvis Ti-
Toeuli kasatoris sasargeblod, damoukideblad da indivi-
dualurad, sasamarTlosgareSe procesis xarjis anazRaure-
bis dakisrebas sakasacio instanciis sasamarTloSi advoka-
tis daxmarebisaTvis _ 9000 laris odenobiT.

kasatorebi aRniSnaven, rom sasamarTlosgareSe procesis
xarjis _ advokatis daxmarebisaTvis gadasaxdeli Tanxis mo-
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pasuxisaTvis dakisrebaze uari dauSvebelia misi gadauxde-
lobisa da Sesabamisi qviTris saqmeSi ararsebobis gamo. sus
09.02.2012w. #bs-1330-1315(k-11) gadawyvetilebaSi Camoyali-
bebuli, advokatebis xarjebis anazRaurebis sakiTxTan da-
kavSirebuli xsenebuli midgoma Tavsebadia da gamomdinare-
obs adamianis uflebaTa evropuli sasamarTlos damkvidre-
buli evropuli standartidan.

kasatorebi miuTiTeben adamianis uflebaTa evropuli sa-
samarTlos adre moqmedi pirveli seqciis mier 09.06.2005w.
ganxilul saqmeze _ `fadeeva, ruseTis winaaRmdeg~, aseve
adamianis uflebaTa evropuli sasamarTlos mesame seqciis
mier 27.12.2012w. ganxilul saqmeze _ `givi janiaSvili, saqar-
Tvelos winaaRmdeg~, saqarTvelos samoqalaqo kodeqsis 68-
69-e, 709-710-e muxlebze, sus 08.09.2006w. #as-39-489-06 gan-
Cinebaze da ganmartaven, rom qarTuli saproceso samarTlis
safuZvlebiT, aseve Sidasaxelmwifoebrivi da evropuli mya-
ri sasamarTlo praqtikis mxedvelobaSi miRebiT, gamarTle-
buli da mxardasaWeria advokatis xarjis anazRaurebis moT-
xovnis sasamarTlos mxridan dakmayofileba. analogiuri da-
sabuTeba srulad gaziarebulia Tbilisis saqalaqo sasamar-
Tlos samoqalaqo saqmeTa kolegiis 25.11.2014w. #2/15800-2014
Semajamebeli gadawyvetilebiT. amave sakiTxze sainteresoa
aseve Tbilisis saapelacio sasamarTlos 19.06.2015w. gadaw-
yvetileba (saqme #3b/698-2015 #190310015716798), romelic
Sesulia kanonier ZalaSi.

kasatorebi sagulisxmod miiCneven, rom saqarTvelos uze-
naesi sasamarTlos samoqalaqo saqmeTa palata, werilobiTi
mtkicebulebis gareSe advokatis xarjs akuTvnebs mowinaaR-
mdege mxares maSinac, rodesac kasatoris sakasacio preten-
zia ganuxilveli rCeba dauSveblobis gamo (#as-444-423-2015
saqmeze 30.10.2015w. miRebuli ganCinebebi). amasTan, kasato-
rebis ganmartebiT, mniSvnelovania sus administraciul saq-
meTa palatis 14.07.2016w. #776-768(2k-4ks-15) ganCinebiT dad-
genili praqtika.

kasatorebis ganmartebiT, jer kidev gadauxdeli saadvo-
kato momsaxurebis safasuri, kanoniT gaTvaliswinebuli ode-
nobis farglebSi, mowinaaRmdege mxarisaTvis dakisrebas eq-
vemdebareba (sus 11.02.2008w. #as-792-1114-07 ganCineba). sa-
advokato momsaxurebis xelSekrulebis werilobiT dadebis
valdebuleba kanonmdebels ar daudgenia, saxelSekrulebo
Tavisuflebis ideidan gamomdinare, Sesabamisad, ar gamoric-
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xeba misi arseboba zepiri garigebis safuZvelze. garigebis
arseboba garegnuli gamoxatulebiT minimum unda dgindebo-
des. samive instanciis sasamarTloSi erTi da igive advoka-
tis monawileoba da saadvokato xarjebis moTxovnis faqti,
sxva arafers adasturebs, Tu ara saadvokato momsaxurebis
garigebis dadebisa da arsebobis faqts.

kasatorebi Suamdgomlobis saxiT miuTiTeben, rom mowi-
naaRmdege mxares, kasatorebis sasargeblod, individualu-
rad unda daekisros mocemul saqmeze mindobilobebis, da-
valebis xelSekrulebis, iuridiuli momsaxurebis xelSekru-
lebis, advokatis saxelze Sedgenili gancxadebis da sxva do-
kumentebis sanotaro wesiT damowmebisaTvis gaRebuli sasa-
marTlosgareSe procesis xarjis anazRaureba _ 70 laris
odenobiT, aseve sakasacio saCivris sasamarTloSi wardgenis,
saqmis ganxilvisas apelantebisa da misi warmomadgenlebis
sasamarTlo sxdomaze gamocxadebis uzrunvelsayofad, sa-
samarTlo gadawyvetilebis Cabarebis mizniT gadaadgilebis
gamo transportirebaze gaRebuli xarjis _ 100 laris mosar-
CelisaTvis anazRaureba, mtkicebulebaTa moZieba-mopoveba-
ze gaRebuli xarjebis anazRaureba, rac aucilebeli gaxda
werilobiTi da sxvagvari mtkicebulebebis misaRebad _ 20 la-
ris odenobiT, saqmis ganxilvis uzrunvelsayofad, me-3 in-
stanciis sasamarTloSi sakasacio saCivris, werilobiTi gan-
cxadebebis, werilobiTi Suamdgomlobebis momzadebaze da-
xarjuli celulozis qaRaldis furclebisaTvis _ 70 laris,
sakasacio saCivrisa da TandarTuli dokumentebis, aseve sxva
mtkicebulebebis aslebis momzadebaze gaRebuli xarjebi-
saTvis _ 40 laris, maT akinZvaze gaxarjuli liTonis amkin-
ZviT Sekvraze gaRebuli xarjebisaTvis _ 0.10 laris, saqmis
masalebis sasamarTloSi gadagzavnisas safosto kavSirisaT-
vis gaRebuli danaxarjis _ 60 laris, safosto kavSirisas ma-
salebis safosto konvertiT SesafuTad gaweuli danaxarjis
_ 10 laris, aseve apelantebis da misi warmomadgenlis sasa-
marTloSi gamocxadebisas, maTi gamocxadebis periodSi au-
cilebel kvebaze gaweuli gazrdili danaxarjebis anazRau-
reba _ 100 laris, sasamarTloSi mocdenili (dakarguli) drois
anazRaureba _ 4 000 laris odenobiT, saqmeze miRebuli sasa-
marTlo gadawyvetilebis saaRsrulebo organoSi aRsrule-
bis uzrunvelsayofad saaRsrulebo xarjis anazRaureba _
500 laris odenobiT. kasatorebis ganmartebiT, xsenebuli
moTxovnebi gaziarebulia sus samoqalaqo saqmeTa palatis
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30.09.2019w. #as-1054-2019, #330310018002614430 ganCinebiT,
aseve sus 07.05.2018w. #as-316-316-2018, #210210012000152909
ganCinebiT.

miTiTebuli Suamdgomlobis dasabuTebis mizniT, kasato-
rebi miuTiTeben samoqalaqo saproceso kodeqsis 53.1 mux-
lze, samoqalaqo kodeqsis 408-e muxlze da mocemul sakiT-
xTan dakavSirebul, 2012 wels saqarTvelos uzenaesi sasa-
marTlos mier gamoqveynebul ganzogadebul sasamarTlo
praqtikaze.

kasatorebi aseve aRniSnaven, rom saqarTvelos uzenaesi
sasamarTlos samoqalaqo saqmeTa palatis 27.01.2014w. gadaw-
yvetilebiT, #as-165-158-2013 saqmeze dadginda erTiani, gan-
zogadebuli sasamarTlo praqtika qvemdgomi instanciis sa-
samarTloebis saproceso SecdomaTa gaanalizebis Sedegad.
miTiTebuli gadawyvetilebaSi sakasacio palatam yuradRe-
ba miaqcia im garemoebas, rom saproceso kanonmdebloba pro-
cesis xarjebis sakiTxis ganxilvis Taobaze raime specialu-
ri warmoebis saxes ar icnobs, garda kodeqsis 261-e muxliT
dadgenili SemTxvevebisa. amasTan, sasamarTlos yovelTvis
SeuZlia gamoitanos gadawyvetileba procesis xarjebis Ta-
obaze, Tuki amas mxareebi moiTxoven da daadastureben sa-
Tanado mtkicebulebebiT.

kasatorebi miuTiTeben samoqalaqo saproceso kodeqsis
37-e, 53-e muxlebze, samoqalaqo kodeqsis 408-e muxlze da
aRniSnaven, rom samoqalaqo saproceso kodeqsiT gansaz-
Rvruli saproceso normis safuZvelze gamouyenebel sapro-
ceso uflebaze calke sarCelis aRZvris SesaZleblobas ar
iTvaliswinebs kanoni, anu samarTlebrivad dauSvebelia sap-
roceso uflebis materialur uflebasTan gaTanabrebis sa-
marTlebrivi SesaZleblobis daSveba da Tanmdev saproceso
uflebaze sarCelis wardgena (sus administraciul saqmeTa
palatis 02.06.2009w. #bs-1665-1619(k-08) gadawyvetileba). sa-
gulisxmoa mocemul sakiTxTan dakavSirebuli myari, stabi-
luri da 2012 wels saqarTvelos uzenaesi sasamarTlos mier
gamoqveynebuli ganzogadebuli sasamarTlo praqtikac. amas-
Tan, saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 27.01.2014w. #as-165-158-2013 gadawyvetilebiT
dadginda erTiani, ganzogadebuli sasamarTlo praqtika qvem-
dgomi instanciis sasamarTloTa saproceso Secdomebis gaa-
nalizebis Sedegad. xsenebuli moTxovnebi gaziarebulia sus
samoqalaqo saqmeTa palatis 30.09.2019w. #as-1054-2019,
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#330310018002614430 ganCinebiT.
kasatorebi aseve Suamdgomloben sakasacio saCivrisaTvis

saxelmwifo baJis gadaxdisas sabanko servisiT momsaxureba-
ze gaweuli 1 laris dakisrebas mowinaaRmdege mxarisaTvis.

saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 01.04.2020w. ganCinebiT, saqarTvelos adminis-
traciuli saproceso kodeqsis 34-e muxlis me-3 nawilis Se-
sabamisad, xarvezis Sevsebis Sedegad, dasaSvebobis Sesamow-
meblad warmoebaSi iqna miRebuli l. b-is, d. g-as, n. n-is, g. r-
as, r. m-is, l. r-as, v. m-as, z. x-as, j. s-is, l. W-is, g. k-is, r. k-is
da b. S-as sakasacio saCivari. amave TariRis ganCinebiT, saka-
sacio sasamarTlos mier dadgenili xarvezis Seuvseblobis
gamo, warmodgenili sakasacio saCivari ganuxilvelad darCa
kasator j. j-is nawilSi.

saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 10.06.2020w. ganCinebiT l. b-is, d. g-as, n. n-is, g.
r-as, r. m-is, l. r-as, v. m-as, z. x-as, j. s-is, l. W-is, g. k-is, r. k-
is da b. S-as sakasacio saCivari miCneul iqna dasaSvebad. amave
ganCinebiT dadginda saqmis ganxilva mxareTa daswrebis ga-
reSe.

samotivacio nawili:
saqmis masalebis da sakasacio saCivris safuZvlebis Ses-

wavlis Sedegad, sakasacio sasamarTlo Tvlis, rom warmod-
genili sakasacio saCivari unda dakmayofildes nawilobriv,
Semdeg garemoebaTa gamo:

sakasacio sasamarTlo aRniSnavs, rom gansaxilvel saqme-
ze mosarCeleTa interess warmoadgens samoqalaqo kodeqsis
1005.3 muxlis safuZvelze, saxelmwifosaTvis maTi adminis-
traciuli wesiT ukanonod dakavebiT gamowveuli araqoneb-
rivi zianis anazRaurebis dakisreba. amdenad, mocemuli da-
vis farglebSi, unda ganimartos _ warmoSobs Tu ara adminis-
traciuli samarTaldarRvevis saqmis warmoebis Sewyvetis Se-
saxeb dadgenileba, rogorc piris mareabilitirebeli gare-
moeba, administraciuli dakavebis ukanonod miCnevis safuZ-
vels da vrceldeba Tu ara saqarTvelos samoqalaqo kodeq-
sis 1005.3 muxliT gaTvaliswinebuli zianis anazRaurebis Se-
saZlebloba administraciuli wesiT dakavebul pirze, im pi-
robebSi, rodesac 1005.3 muxli pirdapir ar Seicavs miTiTe-
bas reabilitirebuli pirisaTvis administraciuli wesiT uka-
nonod dakavebis Sedegad miyenebuli zianis saxelmwifos
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mxridan anazRaurebis SesaZleblobaze. garda aRniSnulisa,
saapelacio sasamarTlos gasaCivrebuli gadawyvetilebis Zi-
riTadi motivebidan gamomdinare, unda ganimartos, relevan-
turia Tu ara samoqalaqo kodeqsis 1005.3 muxlis miznebisaT-
vis administraciuli dakavebis kanoniereba/ukanonobis dad-
gena misi amsaxveli aqtis gasaCivrebis Sedegebis gaTvalis-
winebiT.

zianis anazRaurebis TvalsazrisiT, sakasacio sasamarTlo
pirvel rigSi miuTiTebs Semdeg mosazrebebze: sajaro xeli-
suflebis mier miyenebuli zianis anazRaurebis moTxovna war-
moadgens konstituciuri rangis uflebas. amasTan, erovnu-
li Tu evropis sasamarTlos araerTi ganmartebidan gamom-
dinare, es ufleba moicavs moTxovnas rogorc qonebrivi, ise
araqonebrivi zianis anazRaurebis Taobaze.

saqarTvelos konstituciis 18.4 muxlis Tanaxmad, yvelas-
Tvis garantirebulia saxelmwifo, avtonomiuri respubli-
kis an adgilobrivi TviTmmarTvelobis organosagan an mosam-
saxurisagan ukanonod miyenebuli zianis sasamarTlo wesiT
sruli anazRaureba Sesabamisad saxelmwifo, avtonomiuri
respublikis an adgilobrivi TviTmmarTvelobis saxsrebidan.
dazaralebuli piris interesebis dacvas da saxelmwifos sax-
srebidan miyenebuli zaralis anazRaurebas emsaxureboda
aseve 13.10.2017w. cvlilebamde moqmedi konstituciis 42.9
muxli, romlis mniSvnelobac xazgasmulia saqarTvelos sa-
konstitucio sasamarTlos araerTi gadawyvetilebiT, maT
Soris, sakonstitucio sasamarTlom 31.07.2015w. #2/3/630 ga-
dawyvetilebiT ganmarta, rom `..saxelmwifo resursis masSta-
bis, moculobis da bunebis gaTvaliswinebiT, saxelmwifos
mxridan aramarTlzomier qmedebaTa ganxorcieleba xSir Sem-
TxvevebSi gacilebiT meti safrTxis Semcvelia kerZo subi-
eqtebis mxridan ganxorcielebul analogiuri saxis qmede-
basTan SedarebiT. amitom miyenebuli zaralis anazRaurebis
valdebulebis daweseba xels uwyobs saxelmwifos, avtono-
miuri respublikebis da TviTmmarTvelobis organoTa da Ta-
namdebobis pirTa TviTnebobis da Zalauflebis ukanonod ga-
moyenebis prevencias..~.

saqarTvelos konstituciis 13.6 muxli xazs usvams adami-
anis Tavisuflebisa da xelSeuxeblobis uflebis gansakuT-
rebul mniSvnelobas. norma konkretulad Seexeba ukanonod
TavisuflebaSezRuduli piris uflebas, moiTxovos saxel-
mwifo organoebisa da mosamsaxureTa ukanono moqmedebiT mi-
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yenebuli zianis anazRaureba (amave uflebas Seexeboda kon-
stituciis 13.10.2017w. cvlilebamde moqmedi redaqciis me-
18 muxlic _ 18.7 muxlis Sesabamisad, ukanonod dakavebul an
dapatimrebul pirs miniWebuli hqonda kompensaciis miRebis
ufleba). adamianis Tavisuflebisa da xelSeuxeblobis uf-
lebis gansakuTrebulobas Seexo sakonstitucio sasamar-
Tlos 06.04.2009w. #2/1/415 gadawyvetileba, romliTac sasa-
marTlom daadastura am uflebaSi Carevis simZime sxva uf-
lebebSi CarevasTan SedarebiT da konstituciursamarTleb-
rivi Semowmebis simkacris maRali xarisxis saWiroeba. demok-
ratiul sazogadoebaSi pirovnebis fizikuri Tavisuflebisa
da usafrTxoebis uflebis gansakuTrebul mniSvnelobas, mi-
si yovelmxriv dacvis aucileblobas adasturebs aseve sus
didi palata da 24.03.2003w. #3g-ad-329-k-02 gadawyvetile-
biT ganmartavs, rom `..es ufleba yvela im saxelmwifoebrivi
sistemis qvakuTxedia, romelic kanonierebis pativiscemisa
da adamianis uflebaTa dacvis prioritetul mniSvnelobas
aRiarebs. konvencia adgens kompensaciis SesaZleblobas mas-
Si gaTvaliswinebuli uflebebisa da Tavisuflebebis xelyo-
fisaTvis..~. saqarTvelos konstituciis me-13 muxlTan kav-
SirSia adamianis uflebaTa da ZiriTad TavisuflebaTa dac-
vis konvenciis me-5 muxli, romliTac aRiarebulia adamianis
Tavisuflebisa da usafrTxoebis ufleba. 5.5 muxli adgens,
rom yvela msxverpls, vinc am muxlis moTxovnaTa darRveviT
daakaves an daapatimres, aqvs kompensaciis qmediTi ufleba.

sakasacio palata miuTiTebs, rom sajaro mmarTvelobis
ganmaxorcielebeli subieqtebis legitimaciis xarisxidan ga-
momdinare, gansakuTrebuli interesis sagans warmoadgens sa-
jarosamarTlebrivi uflebamosilebis farglebSi moqmedi
organoebisa Tu pirebisagan miyenebuli zianis efeqtiani da
qmediTi anazRaurebis meqanizmis arseboba. swored am samar-
Tlebrivi interesis dacvas emsaxureba saqarTvelos konsti-
tuciis zemoaRniSnuli 18.4 muxlis zogadi danawesi adminis-
traciuli organoebis mier ukanonod miyenebuli zianis sru-
lad anazRaurebis savaldebuloobis Taobaze, romlis deta-
luri sakanonmdeblo mowesrigeba mocemulia zogadi admi-
nistraciuli kodeqsis da samoqalaqo kodeqsis Sesabamis
normebSi.

saqarTvelos zogadi administraciuli kodeqsis 208.1
muxlis Tanaxmad, saxelmwifo administraciuli organos, ag-
reTve misi Tanamdebobis piris an am organos sxva saxelmwi-
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fo mosamsaxuris an sajaro mosamsaxuris (garda am muxlis
me-2 nawiliT gansazRvruli sajaro mosamsaxurisa) mier Ta-
visi samsaxurebrivi movaleobis Sesrulebisas miyenebuli zi-
anisaTvis pasuxismgebelia saxelmwifo. 208.3 muxlis Tanax-
mad ki, Tu kerZo piri raime saqmianobas axorcielebs saxel-
mwifo organos an municipalitetis organos mier delegire-
bis an davalebis safuZvelze, am saqmianobis ganxorcielebi-
sas miyenebuli zianisaTvis pasuxismgebelia saxelmwifo an
municipaliteti. amasTan, zak-is 207-e muxli adgens, rom Tu
am kodeqsiT sxva ram ar aris dadgenili, administraciuli
organos mier miyenebuli zianis anazRaurebisas gamoiyeneba
saqarTvelos samoqalaqo kodeqsiT dadgenili wesi (`adminis-
traciuli organos zianis mimyenebeli qmedeba arsebiTad ar
gansxvavdeba kerZo piris analogiuri qmedebisagan, Sesaba-
misad, kodeqsis 207-e muxliT gansazRvrul iqna kerZo samar-
TalSi dadgenili pasuxismgeblobis formebisa da principe-
bis gavrceleba saxelmwifos pasuxismgeblobis SemTxveveb-
zec, rac gamoixata pasuxismgeblobis saxeebis dadgeniT sa-
moqalaqo kodeqsze miTiTebiT, im gamonaklisis garda, rac
Tavad am kodeqsiT aris gaTvaliswinebuli. amasTan, aRniSnu-
li kodeqsis 208-e muxlis pirveli nawilis Tanaxmad, saxel-
mwifo administraciuli organos, agreTve, misi Tanamdebo-
bis piris mier an sxva saxelmwifo mosamsaxuris mier misi sam-
saxurebrivi movaleobis ganxorcielebisas miyenebuli zia-
nisaTvis pasuxismgebelia saxelmwifo~ (sus 10.04.2014w. #bs-
648-623(2k13) gadawyvetileba)).

administraciuli organosaTvis zianis anazRaurebis val-
debulebis dakisrebas ukavSirdeba samoqalaqo kodeqsis
1005-e muxli (saxelmwifos (municipalitetis) pasuxismgeb-
loba saxelmwifo da sajaro mosamsaxureTa mier miyenebuli
zianisaTvis). 1005-e muxlis pirveli nawiliT gaTvaliswine-
buli zianis anazRaurebis principi 992-e muxlis zogadi da-
nawesidan gamomdinareobs da moiazrebs administraciuli or-
ganosaTvis zianis anazRaurebis valdebulebis dakisrebis Se-
saZleblobas marTlsawinaaRmdego da braleuli qmedebis ar-
sebobis pirobebSi, qmedebasa da damdgar Sedegs Soris mize-
zobrivi kavSiris dadgeniT. garda amisa, zianis gamomwvevi
qmedeba kavSirSi unda iyos sajarosamarTlebrivi ufleba-
mosilebis ganxorcielebasTan da yuradReba unda gamaxvil-
des ara qmedebis Camden pirze, aramed funqciaze, romlis
Sesrulebasac SeiZleba emsaxurebodes saxelmwifo an saja-
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ro mosamsaxuris mier ganxorcielebuli saqmianoba yovel
konkretul SemTxvevaSi. samoqalaqo kodeqsis 1005-e muxli,
Tavis mxriv, Seicavs sagamonakliso SemTxvevas, deliqtis
erT-erTi aucilebeli elementis _ bralis gaTvaliswinebis
gareSe zianis anazRaurebis valdebulebis warmoSobis SesaZ-
leblobis Taobaze. kerZod, 1005.3 muxlis Sesabamisad, rea-
bilitirebuli pirisaTvis ukanono msjavrdebis, sisxlis sa-
marTlis pasuxisgebaSi ukanonod micemis, aRkveTis RonisZi-
ebis saxiT patimrobis ukanonod gamoyenebis, administraci-
uli patimrobis, disciplinuri patimrobis an gamasworebe-
li samuSaoebis saxiT administraciuli saxdelis arasworad
dakisrebis Sedegad miyenebul zians aanazRaurebs saxelmwi-
fo, gamoZiebis, prokuraturis organoebisa da sasamarTlos
Tanamdebobis pirTa bralis miuxedavad. ganzraxvisas an uxe-
Si gaufrTxileblobisas es pirebi saxelmwifosTan erTad so-
lidarulad ageben pasuxs (`disciplinuri patimrobis~ Sesa-
xeb Canaweri normas daemata 01.06.2017w. cvlilebiT).

amdenad, samoqalaqo kodeqsis 1005.3 muxliT gaTvaliswi-
nebul SemTxvevebSi, ziani anazRaurdeba sisxlis samarTlis
an administraciul samarTaldarRvevaTa saqmeebis mwarmoe-
bel calkeul Tanamdebobis pirTa braleulobis dadgenis ga-
reSe. am muxlis miznebisaTvis, zianis anazRaurebis moTxov-
nis dasakmayofileblad sakmarisia piris mareabilitirebe-
li garemoebis arseboba da Sesabamisi qmedebis ukanonobis
dadgena. am SemTxvevaSi, relevanturia, dadgindes piroba,
uromlisodac zianis gamomwvevi Sedegi ar dadgeboda. Sefa-
sebis sagans scildeba braleuli mizezobriobis (konkretu-
li piris braleuli qmedebis arsebobis) dadgena, ramac gamo-
iwvia ziani. brali ar warmoadgens ukanono braldebis/msjav-
rdebis an administraciuli pasuxismgeblobis dakisrebis Se-
degad miyenebuli zianis anazRaurebis aucilebel winapiro-
bas. `...dauSvebelia deliqtiT miyenebuli zianis anazRaure-
bis momwesrigebeli zogadi normebiT (sk-is 992, 1005.1 mux.)
dadgenili moTxovnebis ganvrcoba specialuri normiT (sk-
is 1005.3 mux.) mowesrigebul konkretul samarTalurTier-
Tobaze, romelsac adgili aqvs ukanono braldebisa da uka-
nono msjavrdebis SemTxvevaSi...~ (sus 07.02.2019w. #bs-432-
429(2k-17) gadawyvetileba). mniSvnelovania, rom sk-is 1005.3
muxlidan gamomdinare, zianis anazRaurebis moTxovnis uf-
lebis warmoSobisaTvis, damdgari zianis, marTlwinaaRmde-
gobisa da mizezobrivi kavSiris arsebobasTan erTad, saxeze
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iyos piris mareabilitirebeli garemoeba, romlis gansazRvre-
bac 1005.3 muxlSi ar aris mocemuli. kanonmdebelma sasamar-
Tlos mianiWa Tavisufleba qmedebis ukanonobisa da reabi-
litaciis safuZvlebis Sefasebisas.

sakasacio sasamarTlo, imave samoqalaqo kodeqsis 1005.3
muxlze miTiTebiT aRniSnavs, rom samoqalaqo kodeqsis 1005.3
muxlSi asaxuli, piris mareabilitirebeli garemoebebis ar-
sebobis pirobebSi `ukanonod Sefasebadi~ qmedebebis Camo-
naTvali ukavSirdeba rogorc sisxlis samarTlis, ise admi-
nistraciul samarTaldarRvevaTa sferos (`msjavrdeba~,
`sisxlis samarTlis pasuxisgebaSi micema~, `aRkveTis Ronis-
Ziebis saxiT patimrobis gamoyeneba~, `administraciuli pa-
timroba~, `disciplinuri patimrobis an gamasworebeli samu-
Saoebis saxiT administraciuli saxdelis dakisreba~). amas-
Tanave, sisxlis samarTlis saqmeebze gamoyenebad Tavisuf-
lebis SemzRudav RonisZiebebTan mimarTebaSi norma ufro
detalizebulia _ Seicavs miTiTebas piris sisxlis samarTlis
pasuxisgebaSi micemidan misTvis sasjelis Sefardebis CaT-
vliT, xolo rac Seexeba administraciul samarTaldarRve-
vaTa kodeqsiT gaTvaliswinebul RonisZiebebs, samoqalaqo
kodeqsis 1005.3 muxli Seicavs mxolod administraciuli sax-
delebis _ `administraciuli patimrobisa~ da `gamasworebe-
li samuSaoebis~ Sesaxeb Canawers. `administraciuli dakave-
ba~, rogorc samarTaldarRvevis saqmeze reabilitirebuli
pirisaTvis ukanonod misaCnevi zemoqmedebis RonisZieba,
normaSi miTiTebuli ar aris.

sakasacio palata Tvlis, rom mocemul SemTxvevaSi, sada-
vo sakiTxis sworad gadawyvetis mizniT, samoqalaqo kodeq-
sis 1005.3 muxlis ganmarteba mniSvnelovania aramarto sit-
yvasityviTi mniSvnelobiT, aramed masSi gamoxatuli namdvi-
li azris gaTvaliswinebiT.

reabilitacia, Tavisi arsiT, Selaxuli Rirsebis aRdgenas,
CamorTmeuli uflebebis dabrunebas gulisxmobs. samoqala-
qo kodeqsis 1005.3 muxli warmoadgens garantias administra-
ciul samarTaldarRvevaTa da sisxlis samarTlis saqmeebze
reabilitirebuli pirebisaTvis, miiRon saxelmwifosagan zi-
anis anazRaureba mareabilitirebeli garemoebis arsebobis
damadasturebeli dokumentis safuZvelze (gamamarTlebe-
li ganaCeni; dadgenileba, romliTac dasturdeba, rom pirs
samarTaldarRveva ar Caudenia), rac Tavis mxriv, warmoSobs
mareabilitirebeli garemoebis dadgomamde piris mimarT gan-
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xorcielebuli Tavisuflebis SemzRudavi RonisZiebis (da-
kaveba, dapatimreba, Tavisuflebis aRkveTa) ukanonod cno-
bis winapirobas. samoqalaqo kodeqsis 1005.3 muxli gamomdi-
nareobs konstituciis 13.6 muxlSi asaxuli principidan, ro-
melic adamianis Tavisuflebisa da xelSeuxeblobis ufle-
bis gansakuTrebuli mniSvnelobis gaTvaliswinebiT, nebismi-
er ukanonod TavisuflebaSezRudul pirTan mimarTebaSi ad-
gens saxelmwifo organoebisa da mosamsaxureTa ukanono moq-
medebiT miyenebuli zianis anazRaurebis moTxovnis ufle-
bas. amasTanave, adamianis uflebaTa da ZiriTad Tavisufle-
baTa dacvis konvenciis me-5 muxli da am muxlTan mimarTeba-
Si evropuli sasamarTlos mier Camoyalibebuli praqtika
adasturebs, rom adamianis TavisuflebaSi am muxlis moTxov-
naTa darRveviT Careva da kompensaciis qmediTi uflebis war-
moSoba ukavSirdeba nebismier pirs, visac am muxliT gaTva-
liswinebul SemTxvevebSi, ukanonod SeezRudeba Tavisuf-
leba. sayuradReboa, rom konvenciis me-5 muxlSi miTiTebu-
li termini `Tavisuflebis aRkveTa~, zogadi mniSvnelobisaa
da moicavs nebismieri saxis dakavebas, dapatimrebas Tu sxvag-
var Tavisuflebis SezRudvas, erovnuli kanonmdeblobis
specifikis gaTvaliswinebiT. konvenciis sxva muxlebis msgav-
sad, me-5 muxlTan mimarTebaSic evropuli sasamarTlo gas-
cda konvenciis terminebis sityvasityviT ganmartebas. me-5
muxliT dawesebul SezRudvaTa ganmarteba viwro fargleb-
Si mizanSeuwonlad iqna miCneuli, ramdenadac konvenciis mi-
zania, daicvas adamianis namdvili uflebebi, maTi realuri
Sinaarsis gaTvaliswinebiT da formaluri garantiis miniWe-
bis gamoricxviT (mag.: disciplinuri saxdeli, romelic ukav-
Sirdeba hauptvaxtSi moTavsebas, strasburgis sasamarTlos
mier SemuSavebuli standartebiT erTmniSvnelovnad xvde-
ba evropuli konvenciis me-5 muxlis moqmedebis areSi (ix. `en-
geli da sxvebi niderlandebis winaaRmdeg~ Engel and others v.
the Netherlands, 08.06.1976), miuxedavad imisa, rom amgvari Sez-
Rudvis formaze konvenciis me-5 muxlSi Canaweri ar arse-
bobs).

sakasacio palata miuTiTebs, rom saqarTvelos konstitu-
ciis me-13 muxlSi gamoyenebuli terminebi _ `Tavisuflebis
aRkveTa~, `piradi Tavisuflebis sxvagvari SezRudva~, `daka-
vebuli~, `dapatimrebuli~, fizikuri Tavisuflebis SezRud-
vis gansxvavebul SemTxvevebs da miznebs ukavSirdeba. amas-
Tan, konstituciis me-13 muxliT garantirebuli standartebi
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ar izRudeba samarTlis erTi dargiT an erTi konkretuli
sakanonmdeblo aqtiT. 13.3 muxlis mixedviT, piris dakaveba
dasaSvebia kanoniT gansazRvrul SemTxvevebSi kanoniT uf-
lebamosili piris mier. am SemTxvevaSi, termini `dakaveba~ ka-
nonmdeblobiT gansazRvrul yvela saxis dakavebas gulis-
xmobs, Sesabamisad, amave muxlis safuZvelze sasamarTlosad-
mi wardgenis saproceso garantia yvela saxis dakavebul Tu
sxvagvarad TavisuflebaSezRudul pirze vrceldeba. saqar-
Tvelos konstituciis Zveli redaqciis me-18 muxlTan mimar-
TebaSi (Tavisuflebis ufleba) sakonstitucio sasamarTlom
ganmarta, rom `..konstituciis me-18 muxliT garantirebuli
dacva vrceldeba, rogorc sisxlis samarTlis saproceso ko-
deqsiT gaTvaliswinebul dakavebasa da dapatimrebaze, ase-
ve administraciul samarTaldarRvevaTa kodeqsiT mowesri-
gebul imave urTierTobazec (saqarTvelos sakonstitucio
sasamarTlos 06.04.2009w. #2/1/415, 04.02.2005w. #2/1/263 ga-
dawyvetilebebi).

saqarTvelos administraciul samarTaldarRvevaTa ko-
deqsiT gaTvaliswinebuli dakaveba, rogorc saqmis warmoe-
bis uzrunvelyofis zoma, adamianis fizikuri Tavisuflebis
SezRudvis kanoniT gansazRvrul SemTxvevas warmoadgens.
misi gamoyeneba SesaZlebelia mxolod kanoniT gaTvaliswi-
nebul SemTxvevebSi da miznebisaTvis. amasTanave, adminis-
traciuli dakaveba eqceva konvenciis me-5 muxliT dacul
sferoSi, misi xangrZlivobis simciris miuxedavad. aRsaniS-
navia, rom adamianis uflebaTa da ZiriTad TavisuflebaTa
dacvis evropuli konvenciis 5.1 muxlis a-f qvepunqtebiT
gaTvaliswinebuli sagamonakliso SemTxvevebi, romelTa
drosac gamarTlebulia Tavisuflebis SezRudva, calke ar
miuTiTebs administraciulsamarTlebriv aspeqtebze, Tum-
ca evropuli sasamarTlos mier dadgenili praqtika adastu-
rebs administraciul samarTaldarRvevaTa SemTxvevebis
Tavsebadobas konvenciis me-5 muxlTan. amdenad, konvenciis
5.1 muxlis `c~ qvepunqtSi miTiTebuli terminebi: `piris ka-
nonieri dakaveba an dapatimreba~, `samarTaldarRvevis Cade-
nis safuZvliani eWvi~, `samarTaldarRvevis Cadenis aRkve-
Tis aucileblobis safuZvlianad miCneva~, kavSirSia erovnu-
li kanonmdeblobiT gaTvaliswinebul rogorc sisxlis, ise
administraciul samarTaldarRvevaTa saqmeebis warmoebas-
Tan (ix. mag.: S., V. and A. v. Denmark [GC]). konvenciis me-5 muxlis
miznebisaTvis, terminebi: `dakaveba~ da `dapatimreba~ moi-
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azrebs nebismier RonisZiebas, romelic pirs Tavisuflebas
uzRudavs _ mniSvneloba ar aqvs, ra saxeli ewodeba mas erov-
nul kanonmdeblobaSi.

yovelive zemoaRniSnulis gaTvaliswinebiT, sakasacio pa-
lata Tvlis, rom samoqalaqo kodeqsis 1005.3 muxli akmayo-
filebs gansazRvrulobis moTxovnebs. aRniSnuli norma Ta-
nabrad adgens sisxlis da administraciul samarTaldarRve-
vaTa saqmeebze reabilitirebul pirTaTvis kompensaciis ga-
rantias, Sesabamisad, nebismier Tavisuflebis SezRudvis
formas (maT Soris _ administraciul dakavebas) unda mieni-
Wos mniSvneloba, romelic gaTvaliswinebulia sisxlis samar-
Tlis da administraciul samarTaldarRvevaTa sferoSi. sa-
gulisxmoa, rom `administraciuli dakaveba~, rogorc saqar-
Tvelos administraciul samarTaldarRvevaTa kodeqsiT
gaTvaliswinebuli zemoqmedebis RonisZieba, naklebi inten-
sivobiT da xarisxiT gansxvavdeba `administraciuli patim-
robisagan~, romelic amave kodeqsiT gaTvaliswinebuli ad-
ministraciuli saxdelis saxea, Tumca orive SemTxveva cal-
saxad ukavSirdeba konstituciiT garantirebuli uflebis
SezRudvas da misgan gamomdinare negatiur Sedegebs. amde-
nad, sakasacio palata Tvlis, rom iseve, rogorc administra-
ciuli patimroba, administraciuli dakavebac Tavis arsiT
eqceva samoqalaqo kodeqsis 1005.3 muxlis SemadgenlobaSi.
normis farTod ganmartebiT, ararelevanturad unda CaiT-
valos masSi miTiTebuli SezRudvis formebis amomwuravi xa-
siaTi. 1005.3 muxlSi `administraciuli dakavebis~ Sesaxeb Ca-
naweris ararseboba ar adasturebs, rom administraciul da-
kavebas, rogorc Tavisuflebis SezRudvis formas, ar gaaC-
nia mniSvneloba zianis anazRaurebis moTxovnis miznebisaT-
vis.

sakasacio palata miuTiTebs, rom adamianis piradi Tavi-
sufleba ar aris absoluturi xasiaTis, Tumca, is daculia
ukanono, usafuZvlo da TviTneburi SezRudvisgan. kanon-
mdeblis ufleba, kanonis saSualebiT daadginos Tavisufle-
bis SezRudvis SemTxvevebi, Tavis mxriv SeboWilia adamianis
Tavisuflebis ZiriTadi uflebiT. `...adamianis Tavisufleba
imdenad wonadi ZiriTadi uflebaa, rom masSi Careva saxel-
mwifo xelisuflebis mxridan unda ganixilebodes, rogorc
ultima ratio. Tavisuflebis aRkveTis nebismieri forma eqvem-
debareba umkacres kontrols sakonstitucio sasamarTlos
mxridan Carevis proporciulobis kuTxiT. amasTan, rac uf-
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ro gangrZobadi da intensiuria Careva, miT ufro izrdeba
Sefasebis simkacre misi konstituciurobis ganxilvisas...~
(saqarTvelos sakonstitucio sasamarTlos 06.04.2009w. #2/
1/415 gadawyvetileba). dakavebis saxiT Tavisuflebis xanmok-
le SezRudva, braldebulisTvis winaswari patimrobis Sefar-
deba an sasjelis saxiT Tavisuflebis aRkveTa, konstituci-
is me-13 muxliT dacul uflebaSi gansxvavebuli simwvaviT
Carevis magaliTebs warmoadgens.

adamianis fizikuri Tavisuflebis SezRudvis formebs So-
ris zRvaris dasadgenad aucilebelia konkretuli, indivi-
dualuri garemoebebis Sefaseba. unda ganisazRvros Carevis
mizani da amocana, ganxorcielebuli Carevis intensivoba, Se-
fasdes uflebaSi Carevis xarisxi da xangrZlivoba. aqve unda
aRiniSnos, rom sivrceSi piris gadaadgilebis Tavisuflebis
SezRudva yvela SemTxvevaSi ar ganapirobebs konstituciis
me-13 muxlTan Semxeblobas. `..arasworia policielis mier pi-
ris gadaadgilebis Tavisuflebis nebismieri xanmokle Sez-
Rudvis dakavebasTan gaTanabreba...saWiroa, rom uflebaSi Ca-
revam intensivobis (simwvavis) garkveul xarisxs miaRwios, ro-
gorc minimum, Tavisuflebis SezRudvis vada xangrZlivi un-
da iyos..~ (saqarTvelos sakonstitucio sasamarTlos
11.04.2013w. #1/2/503,513 gadawyvetileba).

sakasacio sasamarTlo ganmartavs, rom `dakaveba~ Tavisi
arsiT, Tavisuflebis SezRudvis SedarebiT naklebad mZime
formaa, romelic moqceulia konstituciursamarTlebriv
CarCoebSi, eqvemdebareba damoukidebel Semowmebas da gaT-
valiswinebulia rogorc sisxlis samarTlis saproceso, ise
administraciul samarTaldarRvevaTa kodeqsiT. saqarTve-
los konstituciis me-13 muxli adamianis dakavebas dasaSve-
bad miiCnevs mxolod kanoniT gansazRvrul SemTxvevebSi
(`adamianis Tavisufleba ar aris absoluturi da masSi Careva
SesaZlebelia mkacri konstituciursamarTlebrivi moTxov-
nebis gaTvaliswinebiT, romelic icavs nebismier adamians Se-
saZlo saxelisufleblo TviTnebobisagan..~ (saqarTvelos sa-
konstitucio sasamarTlos 06.04.2009w. #2/1/415 gadawyveti-
leba)).

dakavebis SemTxveva saxezea, Tu piri eWvmitanilia dana-
Saulis an samarTaldarRvevis CadenaSi da aucilebelia sa-
zogadoebisgan misi droebiT izolireba, marTlmsajulebis
ganxorcielebis mizniT, an misi daxurul sivrceSi gadayvana
aucilebelia administraciuli samarTaldarRvevis saqmis
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warmoebis uzrunvelyofis miznebisaTvis. `...dakavebis gan-
sazRvrebis erT-erT mniSvnelovan aspeqts warmoadgens siv-
rce, anu piris gansazRvrul (rogorc wesi, daxurul) sivrceSi
moTavsebis faqti, rodesac mas am sivrcis datovebis SesaZ-
lebloba ar aqvs..~ (saqarTvelos sakonstitucio sasamarTlos
11.04.2013w. #1/2/503,513 gadawyvetileba). garda amisa, daka-
vebis, iseve, rogorc konvenciis me-5 muxlSi moazrebuli Ta-
visuflebis SemzRudavi sxva RonisZiebis aucilebel ele-
ments warmoadgens iZulebis elementis arseboba. ar aqvs mniS-
vneloba, piri Tavisi nebiT Cabarda Tu ara, an pirma icis Tu
ara Tavisuflebis SezRudvis faqtis Sesaxeb. mTavaria, rom
is aRar aris Tavisufali da aRar SeuZlia sakuTari survili-
samebr gadaadgileba dakavebis uflebamosilebis mqone pi-
ris moTxovnisadmi daumorCileblobisas mis mimarT Zalis/
iZulebis gamoyenebis SiSiT (De Wilde, Ooms and Versyp v. Belgium).

erTmaneTisagan unda gaimijnos Tavisuflebis aRkveTa
adamianis uflebaTa evropuli konvenciis me-5 muxlis gage-
biT da mimosvlis Tavisuflebis SezRudva, romelsac moi-
cavs konvenciis me-4 damatebiTi oqmis meore muxli (adamia-
nis Tavisuflebas Seexeba saqarTvelos konstituciis me-13
muxli, xolo mimosvlis Tavisuflebas _ me-14 muxli). Tavi-
suflebis uflebis SezRudvisas saxelmwifos mkacri moT-
xovnebi waeyeneba. amasTan, igi moicavs gadaadgilebis Tavi-
suflebis aRkveTasac, Tumca konstituciis me-14 muxliT da-
culi sikeTisagan gansxvavebiT, xasiaTdeba Carevis maRali
intensivobiT, amasTan, me-14 muxliT garantirebuli gadad-
gilebis Tavisuflebis SezRudvisas pirs ar aqvs akrZaluli
garesamyarosTan kontaqtis SesaZlebloba, maSin, rodesac
Tavisuflebis aRkveTisas dakavebul an dapatimrebul pirs
SezRuduli aqvs gareSe pirebTan urTierToba.

mniSvnelovania, rom adamianis uflebaTa evropuli sasa-
marTlos precedentuli samarTali, adamianis fizikuri Ta-
visuflebis ZiriTad uflebas daculad miiCnevs piris Tavi-
suflebis nebismieri xangrZlivobiT aRkveTis SemTxvevaSi,
raoden xanmoklec unda iyos igi (Krupko and Others v. Russia, no.
26587/07, 26.06.2014). RonisZiebis xangrZlivobis miuxedavad, Ta-
visuflebis aRkveTad iqna miCneuli piris nebis sawinaaRmde-
god misi miyvana policiis ofisSi, izolatorSi moTavsebiT
(Ostendorf v. Germany, no. 15598/08, 07.03.2013) an izolatorSi mo-
Tavsebis gareSe (Krupko and Others v. Russia, no. 26587/07, 26.06.2014).
Tavisuflebis aRkveTad iqna miCneuli piris policiis gan-
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yofilebaSi 45 wuTis ganmavlobaSi yofna (Shimovolos v. Russia,
no. 30194/09, 21.06.2011), aseve SemTxveva, rodesac piris poli-
ciis ofisSi miyvana, Semowmeba da izolatorSi moTavseba ar
aRemateboda erT saaTs (Novotka v. Slovakia (dec.), no. 47244/99,
04.11.2003).

sakasacio sasamarTlo aRniSnavs, rom dakaveba warmoad-
gens saproceso iZulebis RonisZiebas, romlis ZiriTadi ma-
xasiaTebeli da ganmasxvavebeli sxva SezRudvis formebisa-
gan, aris misi xanmokle xasiaTi. amasTan, `dakaveba~, rogorc
Tavisuflebis SezRudvis xanmokle forma, gaTvaliswinebu-
lia aseve sisxlis samarTlis saproceso kodeqsiT, igi win us-
wrebs amave kodeqsiT gaTvaliswinebuli aRkveTis RonisZie-
bis _ winaswari patimrobis gamoyenebis SesaZleblobas da Ta-
visi SinaarsiT gansxvavdeba Tavisuflebis aRkveTisganac,
romelic sisxlis samarTlis kodeqsiT gaTvaliswinebul sas-
jelis saxes warmoadgens. sisxlis samarTlis saproceso ko-
deqsiT gaTvaliswinebul dakavebas adgili aqvs maSin, rode-
sac sisxlis samarTlis saqmeze dawyebuli gamoZiebis far-
glebSi, konkretul pirTan mimarTebiT arsebobs im saxis faq-
tebis da informaciis erToblioba, romelic sakmarisia da-
sabuTebuli varaudisTvis, rom aRniSnulma pirma es konkre-
tuli danaSauli Caidina (sisxlis samarTlis procesSi, piris
mimarT dakavebis RonisZiebis gamoyenebis etapze moqmedebs
`gonivruli eWvis~ standarti, romelic xazs usvams mxolod
gamoZiebis warmoebaze pasuxismgebeli organos mcdelobas _
sarwmuno mtkicebulebebiT daadasturos SesaZlo danaSau-
lis arseboba. gonivruli eWvis standarts braldebis mxare
iyenebs pirisaTvis braldebis wardgenis Sesaxeb gadawyve-
tilebis misaRebad).

rac Seexeba administraciul dakavebas _ sakasacio sasa-
marTlo aRniSnavs, rom administraciul samarTaldarRveva-
Ta kodeqsiT gaTvaliswinebuli qmedebis savaraudo Cadenis
faqtze pirvelad reagirebas adasturebs uflebamosili or-
ganos TanamSromlis mier Sedgenili samarTaldarRvevis oq-
mi, xolo piris administraciuli wesiT dakavebis SesaZleb-
lobas saqarTvelos kanonmdeblobiT uflebamosili organo-
ebi (Tanamdebobis pirebi) iyeneben mxolod kanoniT zustad
gansazRvruli miznebisaTvis. ask-is 244.1 muxlis Sesabamisad,
piris administraciuli dakaveba dasaSvebia saqarTvelos sa-
kanonmdeblo aqtebiT uSualod gaTvaliswinebul SemTxve-
vebSi, administraciuli samarTaldarRvevis aRsakveTad, ro-
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ca amowurulia zemoqmedebis sxva zomebi, pirovnebis dasad-
genad, administraciul samarTaldarRvevaTa oqmis Sesadge-
nad, Tu oqmis Sedgena aucilebelia, magram misi adgilze Sed-
gena SeuZlebelia, administraciuli samarTaldarRvevis saq-
mis droulad da sworad ganxilvisa da administraciuli sa-
marTaldarRvevis saqmeze miRebuli dadgenilebis aRsrule-
bis uzrunvelsayofad. sagulisxmoa Tavisuflebis dakargvis
momentis identificireba, romelsac mniSvneloba aqvs sasa-
marTlos winaSe dakavebuli piris wardgenamde dakavebis sa-
erTo xangrZlivobis SefasebisaTvis. `..piri dakavebulad Se-
iZleba CaiTvalos im momentidan, rodesac dakavebisaTvis
uflebamosili piri kanoniT gansazRvrul SemTxvevebSi da
safuZvelze, SeuzRudavs adamians saqarTvelos konstitu-
ciiT garantirebul Tavisuflebas..~ (saqarTvelos sakonsti-
tucio sasamarTlos 04.02.2005w. #2/1/263 gadawyvetileba).

sakasacio sasamarTlo aRniSnavs, rom administraciul sa-
marTaldarRvevaTa kanonmdeblobis miznebisaTvis, dakave-
ba warmoadgens sasamarTloSi samarTaldarRvevis saqmis gan-
xilvis dawyebamde da saxdelis dadebis sakiTxis gadawyve-
tamde uflebamosili piris mier ganxorcielebul iZulebiT
RonisZiebas, romliTac uzrunvelyofil unda iqnes sazoga-
doebisaTvis safrTxis Semcveli qmedebis gamovlena, misi aR-
mofxvra da marTlmsajulebis ganxorcieleba. aRniSnuli Ro-
nisZieba emsaxureba konkretul miznebs. amasTan, sxva saxis
SezRudvebisagan administraciuli dakavebis gansxvavebu-
lobas xazs usvams misi gamoyenebis Sesaxeb gadawyvetilebis
imwuTierad miRebis SesaZlebloba da Tavad dakavebis xan-
grZlivoba.

sakasacio palata miuTiTebs, rom administraciuli daka-
vebis dros piri axorcielebs savaraudo darRvevis Semcvel
qmedebas, romelic gaTvaliswinebulia administraciul sa-
marTaldarRvevaTa kodeqsiT an/da sxva sakanonmdeblo aq-
tebiT. amasTan, xSir SemTxvevaSi, samarTaldamcavi organos
uflebamosili TanamSromeli, samarTaldarRvevaTa kodeq-
siT gaTvaliswinebul qmedebaTa gamovlenis procesis uSua-
lo Semswrea, Sesabamisad, igi adgilze iRebs gadawyvetile-
bas administraciuli dakavebis RonisZiebis gamoyenebis au-
cileblobis Sesaxeb, sxva saxis zemoqmedebis zomebis amo-
wurvis Semdeg. aseT SemTxvevad SeiZleba CaiTvalos wvril-
mani xulignobis (ask-is 166-e muxli) Semadgenlobis gamov-
lenaze reagireba, rodesac uflebamosili organos TanamSro-
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meli, qmedebis gamovlenis procesSi, misi aRkveTis mizniT,
savaraudo damrRvevs Tavdapirvelad mouwodebs simSvidi-
saken, qmedebis Sewyvetisaken da Sesabamisi miTiTebis dau-
morCileblobis SemTxvevaSi, iyenebs administraciuli daka-
vebis RonisZiebas. ask-iT gaTvaliswinebuli qmedebis pro-
cesis aRkveTaSi ufro metad CarTulobas adasturebs 173-e
muxliT gaTvaliswinebuli qmedebis Semadgenloba, romelic
uSualod qmedebis aRmkveTi pirisaken miemarTeba da gulis-
xmobs samsaxurebrivi movaleobis Sesrulebis dros samar-
Taldamcavi organos TanamSromlis kanonieri gankargulebi-
sadmi an moTxovnisadmi daumorCileblobas, am piris sityvi-
er Seuracxyofas, an/da mis mimarT sxva Seuracxmyofeli qme-
debis ganxorcielebas. aseT SemTxvevaSic, administraciuli
dakavebis RonisZiebis gamoyenebis Sesaxeb gadawyvetilebis
miRebamde, xdeba piris gafrTxileba, mowodeba qmedebis Sew-
yvetisaken, policielis moTxovnisadmi damorCilebisaken.

mniSvnelovania, rom administraciuli wesiT Tavisufle-
bis SezRudvis winaswar sanqcirebaSi an gadaudebel SemTxve-
vaSi misi gamoyenebisas _ SemdgomSi kanonierad cnobaSi sasa-
marTlo ar monawileobs. sakasacio sasamarTlo aRniSnavs,
rom zogadad, sasamarTlo kontroli asrulebs Tavisufle-
bis da udanaSaulobis prezumfciis garantiis, dakavebulis
mimarT arasaTanado mopyrobis, uflebamosili organos mier
sasamarTlos gareSe dakavebuli piris bedis gansazRvris
prevenciis funqcias, Tumca administraciuli wesiT dakave-
bis specifikidan gamomdinare, misi imwuTierad gamoyenebis
saWiroebisa da xSirad dakavebis metismetad mcire drois xan-
grZlivobis gaTvaliswinebiT, SeuZlebeli xdeba administra-
ciuli saxdelis dadebis sakiTxis gadawyvetamde, miTiTebul
proceduraSi sasamarTlos CarTuloba.

administraciuli dakavebis sakanonmdeblo formulire-
ba aseve ar Seicavs miniSnebas gonivruli eWvis Taobaze, Tum-
ca udavoa, rom aRniSnuli Tavisuflebis SezRudvis formis
gamoyenebisas dakavebaze uflebamosili piri ar unda moqme-
debdes intuiciiT, subieqturi gancdiT. dakavebis RonisZi-
ebis ganxorcielebisas unda ivaraudebodes, rom Sesabamisi
uflebamosilebis mqone sxva policiels, msgavs garemoebeb-
Si, samarTaldarRvevis SesaZlo CadenasTan dakavSirebiT
aseTive eWvi warmoeqmneboda da misi aRkveTis mizniT, amave
saxis gadawyvetilebas miiRebda. dakavebis momentSi samar-
Taldamcavi organos warmomadgeneli adgens garkveul kav-
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Sirs gamovlenil qmedebasa da TavisuflebaSezRudul pirs
Soris. igi xdeba savaraudo samarTaldarRvevis Cadenis Sem-
swre, romelic Semdgom sasamarTlos gziT unda damtkicdes
an gaqarwyldes.

sakasacio palata aRniSnavs, rom kanoniT gaTvaliswinebu-
li Tavisuflebis SezRudvis sxva formebisagan gansxvavebiT,
administraciuli dakaveba uflebaSi Carevis dabali inten-
sivobiT xasiaTdeba, Tumca piris administraciul pasuxis-
gebaSi micemam, misi administraciuli wesiT dakavebam, SesaZ-
loa warmoSvas negatiuri gancdebi, stresuli mdgomareoba,
reputaciis Selaxvis safrTxe, rac Tavis mxriv, warmoSobs
saxelmwifos mxridan moraluri zianis anazRaurebis valde-
bulebas reabilitirebuli pirisaTvis, miuxedavad zianis
mimyeneblis bralisa. ̀ ..ar daiSveba normis ise ganmarteba, rom
gamarTlebul pirs ar mieces uflebis aRdgenis efeqturi,
qmediTi SesaZlebloba (`adamianis uflebaTa da ZiriTad Ta-
visuflebaTa dacvis konvenciis~ me-13 muxli), sawinaaRmde-
go interpretacia ar Tavsdeba saqarTvelos konstituciiT
aRiarebul adamianis uflebebis, rogorc umaRlesi faseu-
lobis prioritetulobasa da pativiscemasTan..~ (sus
07.02.2019w. #bs-432-429 (2k-17) gadawyvetileba). amasTanave,
mxedvelobaSi unda iqnes miRebuli, rom amgvari gancdebiT
gamowveuli moraluri zianis moculobas sasamarTlo ver gan-
sazRvravs mxolod sasarCelo moTxovnaSi Camoyalibebuli
mosazrebebis safuZvelze. samoqalaqo kodeqsis 413.1 mux-
liT dadgenili zogadi principidan gamomdinare, asanazRa-
urebeli moraluri zianis moculoba sasamarTlom unda gan-
sazRvros gonivrulad da samarTlianad.

sakasacio palata miiCnevs, rom administraciuli samar-
TaldarRvevis saqmis warmoebisas da administraciul pasu-
xisgebaSi micemuli piris mimarT iZulebiTi xasiaTis Ronis-
Ziebebis gamoyenebisas, saqmis mwarmoebel organos ar aqvs
saqmis Sedegis winaswar gansazRvris SesaZlebloba, ramde-
nadac mtkicebulebaTa Sefaseba warmoadgens sasamarTlos
uflebamosilebas, dadgenilebis gamotanis etapze. amdenad,
administraciuli dakavebis momentSi, SesaZloa policiis Ta-
namSromels Seeqmnas dasabuTebuli eWvi, rom pirma Caidina
samarTaldarRveva da aucilebelia misi dakaveba, Tumca sa-
samarTloSi saqmis ganxilvisas dadgindes, rom administra-
ciul samarTaldarRvevas adgili ar hqonia. aRniSnulis miu-
xedavad, saTanado winapirobebis arsebobis SemTxvevaSi, ka-



39

noni ar gamoricxavs samarTaldarRvevis saqmis mwarmoebeli
organos mxridan zianis anazRaurebis valdebulebas. moce-
mul SemTxvevaSi, sasarCelo moTxovnis samarTlebrivi sa-
fuZvlidan gamomdinare (samoqalaqo kodeqsis 1005.3 muxli),
TavisTavad im faqtis dadastureba, rom mosarCeleTa mimarT
gamoyenebul iqna administraciuli zemoqmedebis RonisZie-
ba, warmoSobs saxelmwifosaTvis zianis anazRaurebis dakis-
rebis uflebas, Sesabamisi RonisZiebis gamoyenebaze ufle-
bamosili piris SesaZlo braleulobis dadasturebis gareSe.
am SemTxvevaSi warmoiSoba mxolod zemoqmedebis RonisZie-
bis Sinaarsis, misi xasiaTis da simZimis kvlevis valdebule-
ba, im mizniT, rom araqonebrivi zianis moculobasTan dakav-
Sirebuli daskvna ar gascdes gonivrulobis farglebs.

rogorc aRiniSna, mocemul SemTxvevaSi, mosarCeleTa in-
teress warmoadgens saxelmwifosTvis araqonebrivi (moralu-
ri) zianis anazRaurebis dakisreba, rac gamomdinareobs maT-
Tan mimarTebaSi mareabilitirebeli garemoebebis dadgeni-
dan da am garemoebebis gaTvaliswinebiT, samarTaldarRve-
vis saqmeTa warmoebis mimdinareobisas gamoyenebuli admi-
nistraciuli dakavebis RonisZiebebis ukanonod CaTvlis au-
cileblobidan.

sakasacio palata aRniSnavs, rom `araqonebrivi zianis~ le-
galur definicias samoqalaqo kodeqsi ar Seicavs, Tumca sa-
marTlis TeoriaSi da sasamarTlo praqtikaSi damkvidrebu-
li ganmartebis Sesabamisad, aRniSnuli moiazrebs araqoneb-
rivi sikeTisaTvis miyenebul zians, romlis fuladi saxiT gan-
sazRvra SeuZlebelia. araqonebrivi zianis warmoSoba SeiZ-
leba daukavSirdes rogorc adamianis sxeulebrivi an sulie-
ri tkivilis gancdas, ise misi pirovnuli uflebebis xelyo-
fas. amasTan, aramaterialuri zianis arsebobis dadasture-
ba, misi Rirebulebis zustad gansazRvra, sirTules warmo-
adgens da kanonmdeblobiT misi anazRaureba ukavSirdeba
mxolod gansakuTrebiT mniSvnelovan SemTxvevebs. samoqala-
qo kodeqsi aramaterialuri zianis anazRaurebis SesaZleb-
lobas adgens kanoniT mxolod pirdapir gaTvaliswinebul
SemTxvevebSi, gonivruli da samarTliani anazRaurebis sa-
xiT (413-e muxli). Tavis mxriv, kanoniT gaTvaliswinebuli Sem-
Txvevebi SeiZleba ukavSirdebodes pativs, Rirsebas, saqmi-
an reputacias, sicocxles, janmrTelobas, piradi cxovre-
bis xelSeuxeblobas da sxva.

sakasacio sasamarTlo miuTiTebs, rom piris Tavisufle-
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bis SezRudvis Sedegebi SeiZleba daukavSirdes sulier gan-
cdebs da fizikur tanjvas. mniSvnelovania, rom saerTaSo-
riso da Sida saxelmwifoebrivi samarTlis normebi (konven-
ciis me-5 muxli, samoqalaqo kodeqsis 1005.3 muxli) ar Seica-
ven pirdapir miTiTebas, administraciuli organos mier uka-
nono saproceso moqmedebebis ganxorcielebisa da ukanono
gadawyvetilebis miRebis Sedegad miyenebuli araqonebrivi
zianis anazRaurebis uflebis Taobaze, Tumca sakasacio pa-
latis mosazrebiT, samoqalaqo kodeqsis 1005.3 muxliT gaT-
valiswinebul, asanazRaurebel zianSi moazrebul unda iq-
nes rogorc materialuri, ise moraluri ziani, ramdenadac
piris mimarT sisxlis samarTlis an administraciuli samar-
TaldarRvevis saqmis warmoeba ukavSirdeba misi saqmiani re-
putaciis da kanoniT daculi sxva uflebebis Selaxvas. admi-
nistraciuli dakavebis SemTxvevaSi, SeiZleba Seilaxos su-
bieqtis pativi, Rirseba da saqmiani reputacia, romlis dac-
vis SesaZleblobac kanoniT aris gaTvaliswinebuli (samoqa-
laqo kodeqsis 18.2 muxlis Tanaxmad, pirs ufleba aqvs sasa-
marTlos meSveobiT, kanoniT dadgenili wesiT daicvas saku-
Tari pativi, Rirseba, piradi cxovrebis saidumloeba, pira-
di xelSeuxebloba an saqmiani reputacia Selaxvisagan). `..pi-
ris mimarT iZulebiTi RonisZiebebis gamoyeneba, sisxlis sa-
marTlebrivi devna da gamamtyunebeli ganaCenis gamotana
qmnis erTgvar diskomfortul, stresul situacias. araqo-
nebrivi ziani vlindeba piris moralur gancdebSi, romelic
SesaZloa dakavSirebuli iyos aqtiuri sazogadoebrivi cxov-
rebis wesis gagrZelebis SeuZleblobasTan, piris pativis,
Rirsebisa da saqmiani reputaciis SelaxvasTan da sxva..~ (sus
07.02.2019w. #bs-432-429(2k-17) gadawyvetileba). mniSvnelo-
vania, rom konvenciis me-5 muxlis moTxovnaTa darRveviT fi-
zikuri Tavisuflebis SezRudvis SemTxvevaSi aramaterialu-
ri zianis anazRaurebis moTxovnis uflebis arsebobas adas-
turebs adamianis uflebaTa evropuli sasamarTlos praqti-
kac (mag.: saqmeze _ `Teimuraziani somxeTis winaaRmdeg~
(Teymurazyan v. Armenia), sasamarTlos ganmartebiT, `..konven-
ciis me-5 muxlis me-5 punqti ar unda iqnes imgvarad gagebu-
li, rom is mxolod materialuri zianis anazRaurebis ufle-
bas iTvaliswinebs, is aseve moicavs kompensaciis uflebas ne-
bismieri SfoTvisa da gabrazebisTvis, rac SeiZleba gamowve-
uli iyos konvenciis me-5 muxlis sxva debulebebis darRve-
viT..~).
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sakasacio sasamarTlo aRniSnavs, rom saqmeze warmodge-
nili mtkicebulebebiT, ask-is 166-e, 173-e muxlis safuZvel-
ze administraciuli dakavebis faqtisa da mareabilitirebe-
li garemoebis (dadgenilebis) arseboba udavod dasturdeba
mosarCele l. b-is SemTxvevaSi. amave garemoebebis arseboba
dadasturebulia aseve d. g-asTan, n. n-esTan da g. r-asTan mi-
marTebaSic, ask-is 173-e muxlis safuZvelze mimdinare samar-
TaldarRvevis saqmis warmoebis epizodSi, kerZod:

saqmis masalebis mixedviT, Tbilisis saqalaqo sasamar-
Tlos ezoSi, 04.07.2014w., 23:50 saaTze, Sss q. Tbilisis sapat-
rulo policiis TanamSromelma administraciuli wesiT daa-
kava l. b-i. administraciuli dakavebis oqmis Tanaxmad, l. b-i
igineboda umisamarTod, araerTgzis mowodebis miuxedavad,
ar emorCileboda sapatrulo policiis TanamSromlis kano-
nier moTxovnas, Seewyvita aRniSnuli qmedeba. administra-
ciuli dakavebis oqmi Sedgenil iqna 05.07.2014w., 00:40 saaT-
ze. dakavebulma ganmarta, rom aris saqarTvelos parlamen-
tis wevri, ris gamoc, oqmis Sedgena droebiT SeCerda. l. b-is
mimarT 05.07.2014w. Sedgenil iqna administraciuli samarTal-
darRvevis oqmi #bb142901, administraciul samarTaldar-
RvevaTa kodeqsis 166-e da 173-e muxlebiT gaTvaliswinebu-
li qmedebis CadenisaTvis.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 07.07.2014w. #4/4112-14 dadgenilebiT l. b-is mi-
marT administraciuli samarTaldarRvevaTa kodeqsis 166-
e, 173-e muxlebis safuZvelze dawyebuli saqmis warmoeba Sew-
yda, samarTaldarRvevis SemTxvevis ararsebobis gamo.

06.04.2016w., 15:30 saaTze, Sss q. Tbilisis sapatrulo po-
liciis TanamSromlebma administraciuli wesiT daakaves n.
n-e, d. g-a da g. r-a. administraciuli dakavebis oqmebis mi-
xedviT, TbilisSi, ...is quCa #7-is mimdebare teritoriaze,
sazogadoebrivi TavSeyris adgilze, n. n-e, d. g-a da g. r-a igi-
nebodnen, ilanZRebodnen, ar emorCilebodnen policiis Ta-
namSromelTa mowodebas, SeewyvitaT Sesabamisi qmedeba. aR-
niSnulTan dakavSirebiT, 14.04.2016w. n. n-is, g. r-as da d. g-as
mimarT Sedga #ak000000874, #ak000000876 da #ak000000875 ad-
ministraciuli samarTaldarRvevis oqmebi, saqarTvelos ad-
ministraciul samarTaldarRvevaTa kodeqsis 166-e da 173-e
muxlebiT gaTvaliswinebuli qmedebebis Cadenis faqtze.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 18.04.2016w. dadgenilebiT n. n-e, d. g-a da g. r-a
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cnobil iqnen samarTaldamrRvevebad administraciul samar-
TaldarRvevaTa kodeqsis 166-e muxliT gaTvaliswinebuli
qmedebis CadenisaTvis da saxdelis saxiT, TiToeuls daekis-
ra jarima _ 100 laris odenobiT. amave dadgenilebiT, n. n-is,
d. g-as da g. r-as mimarT administraciul samarTaldarRveva-
Ta kodeqsis 173-e muxliT dawyebuli administraciuli sa-
marTaldarRvevis saqmis warmoeba Sewyda, samarTaldarRve-
vis SemTxvevebis ararsebobis gamo.

17.05.2017w., 00:10 saaTze, q. TbilisSi, ...is quCaze, Sss q.
Tbilisis sapatrulo policiis patrul-inspeqtorma adminis-
traciuli wesiT daakava g. r-a, ask-is 173-eEmuxliT gaTva-
liswinebuli qmedebis Cadenis faqtze. administraciuli da-
kavebis oqmis mixedviT, g. r-a ar daemorCila policielTa ka-
nonier moTxovnas. Tbilisis saqalaqo sasamarTlos adminis-
traciul saqmeTa kolegiis 17.05.2017w. #4/4095-17 dadgeni-
lebiT g. r-as mimarT ask-is 173-e muxlis safuZvelze dawye-
buli administraciuli samarTaldarRvevis saqmis warmoeba
Sewyda, samarTaldarRvevis SemTxvevis ararsebobis gamo.

sakasacio palata Tvlis, rom miTiTebuli mosarCeleebis
mimarT gamotanili, saqalaqo sasamarTlos kanonier ZalaSi
arsebuli dadgenilebebi (l. b-is mimarT gamotanili
07.07.2014w. dadgenileba; n. n-is, d. g-as da g. r-as mimarT gamo-
tanili 18.04.2016w. dadgenileba, ask-is 173-e muxlis nawil-
Si; g. r-as mimarT gamotanili 17.05.2017w. dadgenileba) war-
moadgens am pirebis reabilitaciis safuZvels. dadgenile-
bebiT utyuarad dasturdeba samarTaldarRvevis Cadenis
faqtebis ararseboba, Sesabamisad, mosarCeleebis mimarT
formalurad kanonierad gamoyenebuli zemoqmedebis Ronis-
Zieba _ dakaveba, mareabilitirebeli garemoebis dadgenis-
Tanave, samoqalaqo kodeqsis 1005.3 muxlis miznebisTvis, un-
da CaiTvalos ukanonod. Tavis mxriv, dakavebis ukanonod miC-
neva adasturebs, rom mosarCeleebs konstituciiT garanti-
rebuli uflebebis SemzRudavi zemoqmedebis atana mouwiaT
Sesabamisi Tmenis valdebulebis dakisrebis dasabuTebuli
samarTlebrivi safuZvlis gareSe. Sesabamisad, saqarTvelos
samoqalaqo kodeqsis 1005.3 muxlidan gamomdinare, miTiTe-
bul mosarCeleebs unda aunazRaurdeT miyenebuli araqoneb-
rivi ziani.

sakasacio palata ar iziarebs saapelacio sasamarTlos mo-
sazrebas imasTan dakavSirebiT, rom administraciuli daka-
vebis kanonierebis Semowmebis mizniT, mosarCeleTa mxridan
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`policiis Sesaxeb~ kanoniT dadgenili wesiT saCivris warud-
genloba, gamoricxavs administraciuli wesiT dakavebisas ka-
nonmdeblobis moTxovnaTa daucvelobas da Sesabamisad, usa-
fuZvlos xdis moTxovnas zianis anazRaurebis Taobaze.

sakasacio palata miuTiTebs, rom administraciul samar-
TaldarRvevaTa kodeqsis 251-e muxlis Tanaxmad, administra-
ciuli dakaveba, piradi gasinjva, nivTebis gasinjva, nivTebi-
sa da dokumentebis CamorTmeva dainteresebulma pirebma Se-
iZleba gaasaCivron zemdgom organoSi (Tanamdebobis pirTan)
an prokurorTan. amasTan, `policiis Sesaxeb~ kanonis 56.1 mux-
lis Tanaxmad, pirs, romelic miiCnevs, rom policielis qme-
debiT dairRva misi uflebebi da Tavisuflebebi, ufleba aqvs,
saqarTvelos kanonmdeblobiT dadgenili wesiT gaasaCivros
es qmedeba zemdgom Tanamdebobis pirTan, prokuraturaSi an
sasamarTloSi.

sakasacio sasamarTlo saqmis masalebiT dadgenilad miiC-
nevs, rom ask-is 166-e, 173-e muxlebis safuZvelze mimdinare
administraciul samarTaldarRvevaTa saqmeebis warmoebis
procesSi, mosarCeleebis _ l. b-is, n. n-is, d. g-as da g. r-as
mimarT dakavebis RonisZieba ganxorcielda formalurad ka-
nonieri saproceso aqtebis safuZvelze, Tumca Tbilisis sa-
qalaqo sasamarTlos kanonier ZalaSi Sesuli dadgenilebe-
biT Sewyda saqmeTa warmoeba, samarTaldarRvevis SemTxve-
vebis ararsebobis gamo. amdenad, dadgenilebebiT dadastur-
da mosarCeleTa arabraleuloba da warmoiSva samoqalaqo ko-
deqsis 1005.3 muxliT gaTvaliswinebuli zianis anazRaure-
bis moTxovnis ufleba, sakasacio palata aRniSnavs, rom sa-
moqalaqo kodeqsis 1005.3 muxlis miznebisTvis marTlsawi-
naaRmdegod miiCneva iseTi qmedeba, romelic formaluri mar-
Tlzomierebis miuxedavad, dausabuTeblad arRvevs piris
konstituciiT dacul uflebebsa da Tavisuflebebs. amde-
nad, mocemul SemTxvevaSi, marTlsawinaaRmdego Sedegis ar-
seboba (ukanono dakaveba) ganapirobebs zianis anazRaurebis
valdebulebis warmoSobas, vinaidan dadgenilebis gamotanam-
de formalurad marTlzomieri saproceso moqmedebebi, ma-
reabilitirebeli garemoebis dadgenisTanave, sk-is 1005.3
muxlis miznebisTvis, miiCnevian ukanonod. rac Seexeba ka-
nonmdeblobiT gaTvaliswinebul administraciuli dakavebis
gasaCivrebis wess, sakasacio palatis mosazrebiT, dakavebis
gasaCivrebas da dakavebis ukanonod aRiarebas zianis anaz-
Raurebis moTxovnis miznebisaTvis mxolod maSin SeiZleba
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hqondes gadamwyveti mniSvneloba, rodesac piri cnobili iq-
neba administraciul samarTaldamrRvevad, rac imTaviTve
ar gamoricxavs administraciuli dakavebis ukanonobas, an
rodesac sadavod aris qceuli administraciuli dakavebis
procedura da misi ukanonoba damoukideblad warmoadgens
davis sagans ise, rom ar ukavSirdeba saqmeze sabolood mi-
Rebul gadawyvetilebas _ saqmis warmoebis Sewyvetas.

mocemul SemTxvevaSi, konkretul mosarCeleTa mimarT sa-
xezea samoqalaqo kodeqsis 1005.3 muxliT gaTvaliswinebuli
mareabilitirebeli garemoebebi. administraciuli samar-
TaldarRvevis saqmis warmoebis SewyvetiT gamoiricxa maTi
mxridan im qmedebebis Cadena, romelTa aRkveTis mizansac
emsaxureboda administraciuli dakaveba. aRniSnuli ki, sak-
marisia zianis anazRaurebis moTxovnisaTvis, Sesabamisi or-
ganos mier administraciuli dakavebis ukanonod aRiarebis
aucileblobis gareSe.

rac Seexeba zemoaRniSnul pirTaTvis asanazRaurebeli mo-
raluri zianis moculobas: sakasacio palata ganmartavs, rom
araqonebrivi zianis moculobas sasamarTlo gansazRvravs sa-
sarCelo moTxovnis farglebSi, Tumca moTxovna mxolod mo-
sarCelis mosazrebas asaxavs. anazRaurebis realuri mocu-
loba sasamarTlos SexedulebiT unda ganisazRvros da mxed-
velobaSi unda iqnes miRebuli dazaralebulis subieqturi
damokidebuleba moraluri zianis mimarT, aseve obieqturi
garemoebebi. mniSvnelovania, rom qonebrivi zianisagan gan-
sxvavebiT, araqonebrivi ziani anazRaurdeba ara ekvivalen-
turobis principis, aramed individualuri Taviseburebebis
gaTvaliswinebiT. moraluri zianis anazRaurebis SemTxveva-
Si, ar xdeba xelyofili uflebis restitucia, ramdenadac
miyenebul zians fuladi ekvivalenti ar gaaCnia. `..kompensa-
ciis mizania moraluri zianiT gamowveuli tkivilebis, nega-
tiuri gancdebis Semsubuqeba, dadebiTi emociebis gamowve-
va, romelic exmareba dazaralebuls sulieri gawonaswore-
bis miRwevaSi, socialur urTierTobebSi CarTvaSi, rac mo-
raluri (araqonebrivi) zianis anazRaurebis satisfaqciur
funqcias Seadgens..~ (sus 07.02.2019w. #bs-432-429(2k-17) ga-
dawyvetileba). amdenad, imisaTvis, rom ar moxdes fuladi
anazRaurebis moTxovnis dausabuTeblad xSiri gamoyeneba da
SenarCundes samoqalaqo-samarTlebrivi urTierTobebis
stabiluroba, samoqalaqo kodeqsis 413-e muxli, rogorc ara-
qonebrivi zianis anazRaurebis momwesrigebeli zogadi val-
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debulebiTsamarTlebrivi norma, Sesabamisi moTxovnis uf-
lebas gamonaklisis saxiT uSvebs mxolod kanoniT zustad
gansazRvruli SemTxvevebisTvis. sasamarTlom araqonebri-
vi zianisaTvis fuladi anazRaurebis odenoba unda daadgi-
nos SemTxvevasTan dakavSirebuli mniSvnelovani garemoebe-
bis gaTvaliswinebiT da samarTlianobis principis dacviT,
amasTan, rogorc wesi, kompensacia aseT SemTxvevaSi atarebs
simbolur xasiaTs.

sakasacio sasamarTlo miuTiTebs, rom araqonebrivi zia-
nis anazRaurebas sami funqcia aqvs: daakmayofilos dazara-
lebuli, zemoqmedeba moaxdinos zianis mimyenebelze da Ta-
vidan aicilos pirovnuli uflebebis xelyofa sxva pirebis
mier. amasTan, rogorc aRiniSna, araqonebrivi zianis anazRa-
urebis odenobis mTavari ganmsazRvreli kriteriumi zianis
gamomwvevi qmedebis xasiaTi da simZimea. yovel konkretul
SemTxvevaSi moraluri zianis odenobis gansazRvra damoki-
debulia saqmis individualur garemoebebTan.

mocemul SemTxvevaSi, saqmeSi arsebuli masalebiT das-
turdeba, rom l. b-i administraciuli wesiT daakaves
04.07.2014w., 23:50 saaTze. administraciuli dakavebis oqmi
Sedgenil iqna 05.07.2014w., 00:40 saaTze, Tumca oqmis Sedgena
SeCerda mas Semdeg, rac gamorkveul iqna, rom piri sargeb-
lobda saparlamento imunitetiT. saqmis masalebiT aseve das-
turdeba, rom uflebamosili organos TanamSromlebma n. n-e,
d. g-a da g. r-a daakaves 06.04.2016w., 15:30 saaTze. amasTan, saq-
meSi arsebuli Tbilisis saapelacio sasamarTlos 10.06.2016w.
#4a/385-16 dadgenilebiT dadasturebul garemoebad aris
miCneuli, rom aRniSnul pirebTan mimarTebaSi saqmeze war-
dgenili iyo 2016 wlis 6 apriliT daTariRebuli xelwerile-
bi, pirvelive gamoZaxebisTanave maTi sapatrulo policiaSi
gamocxadebis Sesaxeb, rac sakasacio palatis mosazrebiT,
adasturebs im garemoebas, rom samive pirTan mimarTebaSi Ta-
visuflebis SezRudva mcire drois monakveTiT Semoifargla.
aseve dakavebis periodis xangrZlivobis simcires adastu-
rebs g. r-asTan mimarTebaSi gamovlenili SemTxvevis meore
epizodic (daakaves 17.05.2017w., 00:10 saaTze; dadgenileba ad-
ministraciuli samarTaldarRvevis saqmis warmoebis Sewyve-
tis Sesaxeb miRebul iqna 17.05.2017w.)

sakasacio palata Tvlis, rom zemoaRniSnuli mosarCele-
ebis mimarT gamoyenebuli Tavisuflebis SemzRudavi Ronis-
Ziebis naklebad intensiuri xasiaTis, aseve TiToeulTan da-
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kavSirebul individualuri garemoebebis gaTvaliswinebiT (g.
r-asTan mimarTebaSi dakavebis RonisZiebis gamoyeneba sava-
raudo samarTaldarRvevis faqtis or epizodSi; l. b-Tan mi-
marTebaSi _ administraciuli dakavebis RonisZiebis gamoye-
neba imunitetiT sargeblobis pirobebSi), moraluri zianis
gonivrul da samarTlian anazRaurebad miCneul unda iqnes:
l. b-is SemTxvevaSi _ 150 (as ormocdaaTi) lari, d. g-as da n. n-
is SemTxvevaSi _ 70 (samocdaaTi) lari, xolo g. r-as SemTxve-
vaSi _ 140 (as ormoci) lari, ramdenadac mas zianis anazRau-
rebis moTxovnis ufleba warmoeSva ori damoukidebeli faq-
tis safuZvelze.

aRsaniSnavia, rom l. b-is moTxovna aramaterialuri zia-
nis anazRaurebis Taobaze, emyareba ara mxolod im faqts, rom
moxda misi ukanono dakaveba (rasac adasturebs mis mimarT
samarTaldarRvevis saqmis warmoebis Sewyveta), aramed misi,
rogorc parlamentis wevris imunitetis sakiTxis ugulebel-
yofa.

sakasacio palata miuTiTebs, rom zogadad, imunitetis
mqone piris dakavebac ki SesaZlebelia, Tu daculia saqar-
Tvelos konstituciiT gaTvaliswinebuli pirobebi (konsti-
tuciis 39.2 muxlis Tanaxmad, parlamentis wevris dakaveba
an dapatimreba, misi sacxovrebeli an samuSao adgilis, manqa-
nis an piradi gaCxreka SeiZleba mxolod parlamentis winas-
wari TanxmobiT. gamonaklisia danaSaulze waswrebis SemTxve-
va, rac dauyovnebliv unda ecnobos parlaments. Tu parla-
menti 48 saaTis ganmavlobaSi ar miscems Tanxmobas, parla-
mentis dakavebuli an dapatimrebuli wevri dauyovnebliv un-
da gaTavisufldes), Tumca gansaxilveli davis farglebs
scdeba im sakiTxis Sefaseba, Tu ramdenad iqna daculi aR-
niSnuli piris dakavebisas konstituciiT gansazRvruli we-
si. administraciuli dakavebis proceduris kanonSesabami-
sobis gadamowmeba damoukidebeli Sefasebis sagania, rome-
lic uflebamosili administraciuli organosaTvis mimar-
Tvis gziT unda ganxorcieldes. gansaxilveli davis far-
glebSi sasamarTlos kompetencias scdeba miTiTebuli pro-
ceduris marTlzomierebis Semowmeba, miT ufro, im pirobeb-
Si, rodesac gansaxilveli davis specifikidan gamomdinare,
sadavo sakiTxis sworad gadawyvetisaTvis relevanturia l.
b-is dakavebis ukanonod miCneva mis mimarT mimdinare samar-
TaldarRvevis saqmis warmoebis Sewyvetis gamo.

sakasacio palata sayuradRebod miiCnevs im garemoebas,
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rom mosarCeleebi araqonebrivi zianis anazRaurebas iTxo-
ven rogorc administraciuli organoebisagan (saqarTvelos
Sinagan saqmeTa saministro, Sss sapatrulo policiis depar-
tamenti), ise im pirebisagan, romlebmac uSualod ganaxorci-
eles maT mimarT administraciuli dakavebis RonisZieba.

sakasacio palata miuTiTebs, rom wvrilmani xulignobisa
da policiis muSakis kanonieri gankargulebisadmi an moTxov-
nisadmi daumorCileblobis SemTxvevebSi (166-e, 173-e mux-
lebi), samarTaldarRvevis oqmisa da dakavebis oqmis Sedge-
nis uflebamosileba miniWebuli aqvT saqarTvelos Sinagan
saqmeTa organoebs (ask-is 239.13 muxli, 246-e muxlis `a~ qve-
punqti). amasTan, `policiis Sesaxeb~ kanonis me-4 muxlis Ta-
naxmad, policia funqcionirebs saministros sistemaSi, sa-
dac dasaqmebulni arian saqarTvelos kanonmdeblobiT gan-
sazRvruli wodebebis mqone pirebi, agreTve sxva sajaro mo-
xeleebi. policiis samsaxurebi saministros sistemaSi fun-
qcionireben struqturuli qvedanayofebis, teritoriuli
organoebis, saministros mmarTvelobis sferoSi Semavali sa-
xelmwifo saqveuwyebo dawesebulebis saxiT.

dadgenilia, rom l. b-is, d. g-as, n. n-is da g. r-as adminis-
traciuli dakaveba ganaxorcieles sapatrulo policiis Ta-
namSromlebma, Sesabamisad, maTi mxridan samsaxurebrivi mo-
valeobisas ganxorcielebul qmedebaze pasuxismgebelia sa-
patrulo policiis departamenti. saqarTvelos Sinagan saq-
meTa saministros mxridan adgili ar hqonia mosarCeleTa da-
kavebas, aseve, raime kanonsawinaaRmdego qmedebis ganxorci-
elebas, romelic mosarCeleebs zians miayenebda.

rac SeexebaT mopasuxed dasaxelebul fizikur pirebs,
marTalia, dakaveba uSualod maTi mxridan ganxorcielda,
Tumca Tavisi uflebamosilebis ganxorcielebisas, isini sa-
xelmwifos saxeliT moqmedebdnen. amdenad, saqarTvelos
konstituciiT da zogadi administraciuli kodeqsiT gan-
mtkicebuli principebidan gamomdinare, Sesabamisi pasuxis-
mgebloba unda daekisros im saxelmwifo organos, romelSic
dasaqmebulia uSualod administraciuli dakavebis oqmis
SedgenaSi monawile TanamSromeli. sakasacio palata miuTi-
Tebs, rom kanonmdeblobiT aseve gaTvaliswinebulia sajaro
moxeleTaTvis pasuxismgeblobis dakisrebis SesaZlebloba,
Tu isini moqmedebdnen ganzrax an uxeSi gaufrTxileblobiT,
Tumca aRniSnuli Tavad saxelmwifos aZlevs SesaZleblobas,
rom saTanado safuZvlebis arsebobisas zianis anazRaurebiT
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gamowveuli zarali regresis wesiT miiRos Sesabamisi sajaro
moxelisagan. amdenad, zianis anazRaureba unda daekisros Se-
sabamis administraciul organos, rac imTaviTve uzrunvel-
yofs dazaralebuli pirisaTvis miyenebuli zianis kompensi-
rebas da warmoSobs regresul moTxovnas sajaro moxelis mi-
marT, Tuki es ukanaskneli moqmedebda ganzrax an uxeSi ga-
ufrTxileblobiT. yovelive aRniSnulidan gamomdinare, mo-
cemul SemTxvevaSi, araqonebrivi zianis anazRaureba unda
daekisros mopasuxe sapatrulo policiis departaments.

sakasacio sasamarTlo aRniSnavs, rom samoqalaqo sapro-
ceso kodeqsis 102-e muxlis Tanaxmad, TiToeulma mxarem un-
da daamtkicos garemoebani, romlebzec igi amyarebs Tavis
moTxovnebsa da Sesagebels. amasTan, administraciuli sap-
roceso kodeqsis 17.1 muxlis Tanaxmad, mosarCele valdebu-
lia daasabuTos Tavisi sarCeli da waradginos Sesabamisi
mtkicebulebebi, xolo mopasuxe valdebulia waradginos we-
rilobiTi pasuxi (Sesagebeli) da Sesabamisi mtkicebulebebi.
sakasacio palata miuTiTebs, rom administraciuli sapro-
ceso kanonmdebloba administraciul samarTalwarmoebaSi
mtkicebis tvirTs administraciul organos akisrebs, Tumca
mxareTa Tanasworobisa da SejibrebiTobis principebidan ga-
momdinare, meore mxare ar Tavisufldeba im garemoebebis
mtkicebis valdebulebebisagan, romlebzec igi amyarebs sa-
kuTar moTxovnas Tu Sesagebels. amdenad, kanonis miTiTe-
buli danawesi mosarCeles ar aTavisuflebs valdebulebis-
gan, amtkicos mis mier wardgenili sasarCelo moTxovnis sa-
fuZvlianoba/kanonSesabamisoba.

saqmeSi arsebuli masalebiT dasturdeba, rom mosarCele-
ebis _ r. m-is, l. r-as, v. m-as, z. x-as, j. s-is, l. W-is, g. k-is, r. k-
is, b. S-as da d. g-as mimarT sapatrulo policiis departamen-
tma 21.05.2016w. Seadgina #ei..., #ei..., #ei..., #ei..., #ei...,
#ei..., #ei..., #ei..., #ei..., #ei... sajarimo qviTrebi, saqarTve-
los narCenebis marTvis kodeqsis 31-e muxlis pirveli nawi-
liT gaTvaliswinebuli qmedebis CadenisaTvis. aRniSnuli sa-
jarimo qviTrebi gauqmda Tbilisis saqalaqo sasamarTlos
22.07.2016w. #4/4002-16 dadgenilebiT, Sesabamisi qmedebis Ca-
denis faqtis daudastureblobis gamo. amasTan, sasamarTlom
Sewyvita warmoeba v. m-as da j. s-is saCivarze, maTi adminis-
traciuli wesiT dakavebis ukanonod cnobis nawilSi, im sa-
fuZvliT, rom aRniSnuli sakiTxis ganxilva sxva uwyebis kom-
petenciaSi Sedis.
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saqmis masalebiT aseve dasturdeba, rom 09.03.2017w. Sss
sapatrulo policiis departamentma b. S-as mimarT Seadgina
#ak000020961 administraciuli samarTaldarRvevis oqmi, ad-
ministraciul samarTaldarRvevaTa kodeqsis 1741.4 muxliT
gaTvaliswinebuli qmedebis Cadenis faqtze. Tbilisis saqa-
laqo sasamarTlos 13.04.2017w. #4/1827-17 dadgenilebiT b.
g-s Ze S-as mimarT dawyebuli administraciuli samarTaldar-
Rvevis saqmis warmoeba Sewyda, samarTaldarRvevis SemTxve-
vis ararsebobis gamo.

12.07.2015w. patrul-inspeqtorma r. m-isa da z. x-as mimarT
Seadgina #ak000004314, #ak000004526 administraciuli sa-
marTaldarRvevis oqmebi, saqarTvelos administraciul sa-
marTaldarRvevaTa kodeqsis 150.2 muxliT gaTvaliswinebu-
li qmedebis CadenisTvis. goris raionuli sasamarTlos
25.08.2015w. dadgenilebebiT Sewyda z. x-as da r. m-is mimarT
dawyebuli administraciuli samarTaldarRvevis saqmis war-
moeba, administraciuli samarTaldarRvevis SemTxvevebis
daudastureblobis gamo.

sakasacio palata miuTiTebs, rom zemoaRniSnul mosarCe-
leebTan mimarTebaSi dasturdeba samarTaldarRvevis faq-
tebis gamovlena, oqmis Sedgena da sasamarTlos dadgenile-
bebis arseboba, romlebiTac ar dadasturda maT mxridan sa-
marTaldarRvevis Cadena, Tumca saqmes ar erTvis miTiTebul
epizodebSi uflebamosili organos TanamSromlebis mier ma-
Ti administraciuli wesiT dakavebis amsaxveli oqmebi.

sakasacio sasamarTlo aRniSnavs, rom mxareTa Soris mtki-
cebis tvirTis ganawilebis instituts aqvs ara marto sapro-
ceso-samarTlebrivi, ise materialur-samarTlebrivi mniS-
vnelobac. Sesabamisi faqtis daumtkiceblobis araxelsayre-
li Sedegebi unda daekisros im mxares, romelsac am faqtis
damtkiceba evaleboda. mocemul SemTxvevaSi, miTiTebulma
mosarCeleebma ver warmoadgines Sesabamisi faqtobrivi ga-
remoebebis damadasturebeli dokumentebi. maTi moTxovna
emyareba ukanono dakavebidan gamomdinare araqonebrivi zi-
anis anazRaurebas, Tumca saTanado mtkicebulebebiT ar das-
turdeba Sesabamis epizodebSi dakavebis faqtebi. warmodge-
nili ar aris dakavebis amsaxveli oqmebi. mopasuxeTa mxridan
uaryofil iqna aRniSnuli mosarCeleebis dakavebis faqti.
amasTanave, maTi dakavebis Sesaxeb miTiTebas ar Seicavs sasa-
marTlos dadgenilebebi. amdenad, mosarCeleebis _ r. m-is,
l. r-as, v. m-as z. x-as, j. s-is, l. W-is, g. k-is, r. k-is, b. S-as da d.
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g-as (saqarTvelos narCenebis marTvis kodeqsis 31-e muxlis
pirveli nawiliT gaTvaliswinebuli qmedebis Cadenis epizod-
Si) moTxovna araqonebrivi zianis anazRaurebis Taobaze, usa-
fuZvloa da ar unda dakmayofildes.

sakasacio sasamarTlo aseve miuTiTebs, rom gansaxilve-
li sakasacio saCivris farglebi ar moicavs araqonebrivi zi-
anis anazRaurebis moTxovnis safuZvlianobis Sefasebas mo-
sarCeleebis _ m. b-isa da j. j-is nawilSi (m. b-s sakasacio pre-
tenzia ar warmoudgenia, xolo saqarTvelos uzenaesi sasa-
marTlos 01.04.2020w. ganCinebiT j. j-is nawilSi sakasacio sa-
Civari ganuxilvelad darCa, dadgenili xarvezis Seuvseblo-
bis gamo).

sakasacio sasamarTlo aRniSnavs, rom saqarTvelos samo-
qalaqo saproceso kodeqsis 37.1 muxlis Tanaxmad, procesis
xarjebs Seadgens sasamarTlo xarjebi da sasamarTlos gare-
Se xarjebi. amave muxlis me-3 nawilis Sesabamisad, sasamar-
TlosgareSe xarjebs warmoadgens advokatisaTvis gaweuli
xarjebi, dakarguli xelfasi (ganacduri), mtkicebulebaTa
uzrunvelsayofad gaweuli xarjebi, agreTve mxareTa sxva au-
cilebeli xarjebi.

amave kodeqsis 53.1 muxlis Tanaxmad, im mxaris mier gaRe-
buli xarjebis gadaxda, romlis sasargeblodac iqna gamota-
nili gadawyvetileba, ekisreba meore mxares, Tundac es mxa-
re gaTavisuflebuli iyos saxelmwifo biujetSi sasamarTlo
xarjebis gadaxdisagan. Tu sarCeli dakmayofilebulia nawi-
lobriv, maSin mosarCeles am muxlSi aRniSnuli Tanxa miekuT-
vneba im sarCelis im moTxovnis proporciulad, rac sasamar-
Tlos gadawyvetilebiT iqna dakmayofilebuli, xolo mopa-
suxes _ sarCelis moTxovnaTa im nawilis proporciulad, ro-
melzedac mosarCeles eTqva uari. im mxaris warmomadgenlis
daxmarebisaTvis gaweul xarjebs, romlis sasargeblodac iqna
gamotanili gadawyvetileba, sasamarTlo daakisrebs meore
mxares gonivrul farglebSi, magram araumetes davis sagnis
Rirebulebis 4 procentisa, xolo araqonebrivi davis Sem-
TxvevaSi _ gansaxilveli saqmis mniSvnelobisa da sirTulis
gaTvaliswinebiT, 2 000 laramde odenobiT.

mocemul SemTxvevaSi, saqarTvelos samoqalaqo saproce-
so kodeqsis 46.1 muxlis `d~ qvepunqtisa da `saxelmwifo ba-
Jis Sesaxeb~ kanonis 5.1 muxlis `u~ qvepunqtis Sesabamisad,
mxareebi gaTavisuflebulni arian saxelmwifo baJis gadax-
disagan. amdenad, samoqalaqo saproceso kodeqsis 55.3 mux-
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lidan gamomdinare, vinaidan orive mxare gaTavisuflebulia
saxelmwifo baJisagan, saqmeze gaweul xarjebs saxelmwifo
aanazRaurebs.

rac Seexeba moTxovnas sasamarTlos gareSe xarjebis anaz-
Raurebis Taobaze:

sakasacio sasamarTlo aRniSnavs, rom samoqalaqo sapro-
ceso kodeqsis 53.1 muxli gansazRvravs mxaris mier warmo-
madgenlis daxmarebisaTvis gaweuli xarjebis im odenobis
maqsimums, romelic SeiZleba daekisros meore mxares. am maq-
simumis farglebSi sasamarTlos SeuZlia, Tavisi Sexedule-
biT, gonivrul farglebSi gansazRvros warmomadgenlis dax-
marebisaTvis gaweuli xarjebis odenoba, romelic meore mxa-
res unda daekisros. warmomadgenlis daxmarebisaTvis gawe-
uli xarjebis odenobis gansazRvrisas mxedvelobaSi unda iq-
nes miRebuli saqmis moculoba, misi faqtobriv-samarTleb-
rivi sirTule, warmomadgenlobiTi funqciis ganxorciele-
bis intensivoba, xangrZlivoba da sxva garemoebebi.

sakasacio palata miuTiTebs, rom marwmunebelsa da advo-
kats Soris warmoSobili urTierTobis materialuri safuZ-
velia davalebis xelSekruleba (sk-is 709-e mux.), marwmune-
beli valdebulia gadauxados rwmunebuls gasamrjelo xel-
SekrulebiT an kanoniT gaTvaliswinebul SemTxvevaSi (sk-is
710-e mux.). gaweuli momsaxurebis Rirebulebis anazRaureba
mocemul SemTxvevaSi preziumirebulia, vinaidan sasyidli-
ani davalebis xelSekruleba SeiZleba iyos werilobiTi an ze-
piri, xolo advokatis momsaxurebis Rirebuleba saproceso
kanonmdeblobis Tanaxmad wagebul mxares unda daekisros.
iuridiuli momsaxurebis gawevis SemTxvevaSi ivaraudeba mxa-
reTa Soris sasyidliani davalebis xelSekrulebis arsebo-
ba, sawinaaRmdego saWiroebs damtkicebas. amasTan, mindobi-
loba da davalebis xelSekruleba erTmaneTTan dakavSire-
buli dokumentebia, Sesabamisad, ar gamoiricxeba maTi erT
dokumentSi _ mindobilobaSi moqceva. sagulisxmoa, rom da-
valebis xelSekrulebis momwesrigebeli normebiT (samoqa-
laqo kodeqsis 709-722-e muxlebi) gaTvaliswinebuli ar aris
specialuri moTxovna xelSekrulebis formis Taobaze, Tum-
ca daculi unda iqnes samoqalaqo kodeqsis 709-e muxlis moT-
xovna, marwmuneblis mier raime moqmedebis ganxorcielebis
mindobilobis gacemis Sesaxeb, raTa warmomadgenelma SeZlos
warmomadgenlobiTi funqciis ganxorcieleba.

mocemul SemTxvevaSi, saqmes erTvis 30.11.2015w. sanota-
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ro wesiT damowmebuli, 5 wlis vadiT gacemuli rwmunebule-
ba, romliTac i. p-s g. r-asagan miniWebuli aqvs uflebamosi-
leba, daicvas misi interesebi yvela instanciis sasamarTlo-
Si. rwmunebuleba Seicavs miTiTebas, mindobili moqmedebis
Sesasruleblad gaweuli aucilebeli xarjebis rwmunebuli-
saTvis anazRaurebis valdebulebis Taobaze. saqmeze aseve
warmodgenilia 23.03.2018w. sanotaro wesiT damowmebuli, ga-
nusazRvreli vadiT gacemuli rwmunebuleba, romliTac i. p-
s d. g-asagan miniWebuli aqvs uflebamosileba, daicvas misi
interesebi yvela instanciis sasamarTloSi. rwmunebuleba-
Si miTiTebulia, rom davalebebis Sesrulebis sanacvlod,
marwmunebeli valdebulia gadaixados gaweuli samuSaos saz-
Rauri, SeTanxmebisamebr.

zemoaRniSnuli mtkicebulebebidan gamomdinareobs, rom
advokatis momsaxurebis Rirebulebis mopasuxisaTvis dakis-
rebis sakiTxi, mosarCele g. r-as SemTxvevaSi, sarCelis aR-
ZvrisTanave daisva sasamarTlos winaSe, xolo d. g-as SemTxve-
vaSi _ saqmis saapelacio instanciaSi ganxilvis etapze. saq-
mis masalebiT dasturdeba advokatis mier miTiTebuli mo-
sarCeleebisaTvis iuridiuli momsaxurebis gaweva Sesabami-
si instanciis sasamarTloebSi. amdenad, sakasacio sasamar-
Tlom unda imsjelos ara marwmuneblebis mier advokatisaT-
vis gaweuli xarjis anazRaurebis sakiTxze (rac saqmis masa-
lebiT ar dasturdeba), aramed saqmis masalebiT dadasture-
bul, advokatis mier marwmuneblisaTvis gaweuli momsaxure-
bis Rirebulebis mopasuxisaTvis dakisrebis sakiTxze.

sakasacio sasamarTlo aRniSnavs, rom marTalia, zogadi we-
sis mixedviT xarjebis gansazRvra xdeba sasamarTloSi mxa-
ris mier wardgenili faqtobrivad gaweuli xarjebis odeno-
bis damadasturebeli mtkicebulebebis safuZvelze, Tumca
amgvari mtkicebulebebis ararsebobis SemTxvevaSi, mxaris
moTxovnis safuZvelze, sasamarTlos Tavadac SeuZlia gan-
sazRvros iuridiuli daxmarebisaTvis gaweuli xarjebis ode-
noba (sus 11.02.08w. #as-792-1114-07 ganCineba), Tuki aSkaraa,
rom piris uflebis darRvevis aRkveTis mizniT warmomadgen-
lobiTi momsaxureba gaweulia. iuridiuli momsaxurebis anaz-
Raurebis amsaxveli qviTris, sagadaxdo davalebis Sesrule-
bis dokumentaciis warudgenloba, ar gamoricxavs saqmis gan-
xilvasTan dakavSirebiT gaweuli momsaxurebis Rirebulebis
anazRaurebis SesaZleblobas (sus 09.02.2012w., #bs-1330-
1315(k-11); 30.10.15w. #as-444-423-2015; 25.03.2016w. #as-12-12-
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2016w., 17.01.2019w. #bs-809-805(3k-17) gadawyvetilebebi).
sakasacio palata miuTiTebs, rom procesis xarjebis gana-

wilebis sakiTxi unda gadawydes sasamarTlo gadawyvetile-
biT, romliTac saqme wydeba arsebiTad. amasTan, saproceso
xarjis odenoba unda ganisazRvros saqmeze damdgari sabo-
loo Sedegis mixedviT, samive instanciis sasamarTloSi war-
momadgenlobiTi saqmianobis Sedegis gaTvaliswinebiT. saka-
sacio palata Tvlis, rom mocemul SemTxvevaSi, vinaidan ar-
sebobs sakasacio saCivris da sarCelis nawilobriv dakmayo-
filebis samarTlebrivi safuZveli, Sesabamis nawilSi arse-
bobs aseve warmomadgenlobaze gaweuli xarjis mowinaaRmde-
ge mxarisaTvis dakisrebis winapirobac. amdenad, saqmis sir-
Tulisa da mniSvnelobis, warmomadgenlobis intensivobis,
instanciurobis, davis gadawyvetis Sedegis gaTvaliswine-
biT, sakasacio sasamarTlos mosazrebiT, mopasuxe Sss sapat-
rulo policiis departaments unda daekisros iuridiuli
momsaxurebis anazRaureba 500 (xuTasi) laris odenobiT.

sakasacio sasamarTlo aRniSnavs, rom samoqalaqo sapro-
ceso kodeqsis 103.1 muxlis Sesabamisad, mtkicebulebebs sa-
samarTlos warudgenen mxareebi. TiToeulma mxarem unda da-
amtkicos garemoebani, romlebzedac igi amyarebs Tavis moT-
xovnebsa da Sesagebels. amasTan, saqmis garemoebebi, romle-
bic kanonis Tanaxmad unda dadasturdes garkveuli saxis
mtkicebulebebiT, ar SeiZleba dadasturdes sxva saxis mtki-
cebulebebiT (ssk-is 102-e muxli).

sakasacio palata dausabuTeblad miiCnevs moTxovnas, ro-
melic Seexeba mowinaaRmdege mxarisaTvis mindobilobebis,
davalebis xelSekrulebis, iuridiuli momsaxurebis xelSek-
rulebis, advokatis saxelze Sedgenili gancxadebis da sxva
dokumentebis sanotaro wesiT damowmebisaTvis gaRebuli
xarjis anazRaurebis dakisrebas. kasatorebis mier mTiTebu-
li dokumentebidan, saqmis masalebiT dasturdeba ramdeni-
me mosarCelis mier advokatebze gacemuli rwmunebulebe-
bis sanotaro wesiT damowmeba, Tumca ar dasturdeba, rom
mindobilobebi mxolod zianis anazRaurebis Taobaze davis
warmoebis mizniT aris gacemuli, Sesabamisad, aRniSnuli xar-
ji ver iqneba miCneuli uSualod gansaxilvel saqmeze gawe-
ul xarjad.

rac Seexeba mosarCeleTa warmomadgenlebis gadaadgile-
bis gamo transportirebisaTvis gaweuli xarjebis anazRau-
rebas _ sakasacio palata aRniSnavs, rom saqmis warmoebis yve-
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la etapze d. g-as da g. r-as warmomadgenlis monawileoba,
adasturebs misi gadaadgilebisaTvis garkveuli xarjis ga-
wevas, Tumca am safuZvliT saproceso xarjis saxiT 100 la-
ris anazRaurebis moTxovna dausabuTebelia. sakasacio sasa-
marTlos mosazrebiT, mgzavrobis manZilisa da transportis
savaraudo saxeobis gaTvaliswinebiT, amasTan, im garemoebis
mxedvelobaSi miRebiT, rom obieqturi mtkicebulebebis war-
moudgenlobis gamo, SeuZlebelia Tanxis konkretuli ode-
nobis dadgena, miTiTebuli xarjis gonivruli odenoba unda
ganisazRvros 50 lariT.

sakasacio palata dausabuTeblad miiCnevs kasatorebis
Suamdgomlobas, mtkicebulebaTa moZieba-mopovebaze (20 la-
ri), sakasacio sasamarTloSi sakasacio saCivarze, werilobiT
gancxadebebze, Suamdgomlobebze daxarjul qaRaldis fur-
clebze (70 laris), maT aslebze (40 lari), akinZvaze (0,10 la-
ri) gaweuli xarjis, aseve safosto kavSirisaTvis gaRebuli
danaxarjis (60 lari), masalebis safosto konvertiT Sesafu-
Tad gaweuli danaxarjis (10 laris), apelantebis da misi war-
momadgenlis sasamarTloSi gamocxadebisTvis da maTi gamoc-
xadebis periodSi aucilebel kvebaze gaweuli gazrdili da-
naxarjebis (100 lari), sasamarTloSi mocdenili (dakarguli)
drois (4 000 lari), sasamarTlo gadawyvetilebis saaRsru-
lebo xarjis (500 lari) mopasuxeebisaTvis dakisrebis Taoba-
ze.

sakasacio sasamarTlo aRniSnavs, rom procesis xarjebi,
romelic Sedgeba sasamarTlo da sasamarTlosgareSe xarje-
bisagan, warmoadgens mxareTa mier materialuri uflebebis
dasacavad (aRsadgenad) gaweul (gasawev) xarjebs, rac SesaZ-
lebelia anazRaurdes sarCelze damdgari Sedegis Sesabami-
sad da proporciulad, rogorc procesualuri moTxovna. sa-
kasacio palata Tvlis, rom ramdenadac mocemuli saqme saka-
sacio sasamarTlom ganixila ssk-is 408.3 muxlis safuZvel-
ze, zepiri mosmenis gareSe, usafuZvloa moTxovna transpor-
tis, kvebis, sasamarTloSi drois dakargvis xarjebis anazRa-
urebis Taobaze. rac Seexeba qaRaldis furclebTan, maT as-
lebTan, masalebis akinZvasTan da safosto momsaxurebasTan
dakavSirebul danaxarjis anazRaurebas, kasators ar warmo-
udgenia am mimarTulebiT danaxarjebis gawevis damadastu-
rebeli raime dokumentacia. aseve usafuZvloa moTxovna, sa-
samarTlo gadawyvetilebis aRsrulebasTan dakavSirebuli
xarjis mopasuxe mxarisaTvis dakisrebis Taobaze, ramdena-
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dac sasamarTlosgareSe xarjis anazRaurebis SesaZleblo-
baze msjeloba uSualod ukavSirdeba sasamarTloSi saqmis
warmoebis periodSi marwmuneblis saxeliT ganxorcielebul
moqmedebaTa erTobliobas.

garda zemoaRniSnulisa, gaurkvevelia kasatorebis moT-
xovna, sakasacio saCivarze saxelmwifo baJis gadaxdisas sa-
banko servisiT momsaxurebaze gaweuli 1 laris mowinaaRmde-
ge mxarisaTvis dakisrebis Taobaze, ramdendac gansaxilvel
saqmeze, kasatorebi kanonis safuZvelze gaTavisuflebul-
ni arian saxelmwifo baJis gadaxdis valdebulebisagan, Sesa-
bamisad, saqmeze ar aris warmodgenili saxelmwifo baJis ga-
daxdis damadasturebeli dokumenti, romelic unda Seicav-
des informacias, Sesabamisi sabanko momsaxurebis gawevisaT-
vis gadaxdili Tanxis Taobaze.

sakasacio palata miuTiTebs, rom samoqalaqo saproceso
kodeqsis 404.2 muxlis Tanaxmad, sakasacio sasamarTlos gan-
xilvis sagani SeiZleba iyos agreTve sasamarTlos is ganCine-
bebi, romlebic win uswrebs sasamarTlos saboloo gadawyve-
tilebas, imisgan damoukideblad, dasaSvebia Tu ara maT mi-
marT kerZo saCivris Setana.

kasatorebi iTxoven Tbilisis saapelacio sasamarTlos
20.09.2018 saoqmo ganCinebis gauqmebas, romliTac maT uari
eTqvaT saqmis saapelacio wesiT ganxilvis etapze wardgeni-
li mtkicebulebis darTvaze.

sakasacio sasamarTlo aRniSnavs, rom samoqalaqo sapro-
ceso kodeqsis 380.1 muxlis Tanaxmad, saapelacio sasamar-
TloSi saqmis ganxilvisas SeiZleba moyvanil iqnes axali faq-
tebi da wardgenil iqnes axali mtkicebulebebi. amave mux-
lis meore nawilis Sesabamisad, saapelacio sasamarTlo ar
miiRebs axal faqtebsa da mtkicebulebebs, romlebic mxares
SeeZlo waredgina pirveli instanciis sasamarTloSi saqmis
ganxilvisas, magram arasapatio mizeziT ar waradgina.

kasatorebis ganmartebiT, saqmis ganxilvis sxva etapze maT
ar hqondaT SesaZlebloba, waredginaT administraciuli da-
kavebis damadasturebeli mtkicebulebebi, Tumca aRniSnu-
lis SeuZleblobis Taobaze saTanado dasabuTebas ar Seicavs
arc saapelacio sasamarTloSi wardgenili Suamdgomloba
mtkicebulebis darTvis Sesaxeb da arc sakasacio saCivris is
nawili, romelic Sesabamisi Suamdgomlobis dakmayofileba-
ze uaris Sesaxeb 20.09.2018 saoqmo ganCinebis gauqmebas See-
xeba. rac Seexeba kasatorebis miTiTebas, saapelacio sasamar-
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Tlos mxridan ask-is me-14, me-19 muxlebis gamoyenebis SesaZ-
leblobis Taobaze _ sakasacio palata aRniSnavs, rom admi-
nistraciuli saproceso kodeqsi sasamarTlos aniWebs uf-
lebamosilebas da ara valdebulebas, saWiroebisamebr, Tavi-
si iniciativiT Seagrovos damatebiTi informacia da mtkice-
bulebebi. mocemul SemTxvevaSi, ar dasturdeba, rom
20.09.2018 ganCinebis miRebiT saapelacio sasamarTlom daar-
Rvia kanoniT dadgenili moTxovnebi. ganCineba mtkicebule-
bis darTvaze uaris Sesaxeb dasabuTebulia da ar arsebobs
misi gauqmebis safuZveli.

sakasacio palata miiCnevs, rom aseve usafuZvloa kasato-
rebis moTxovna usworobis gasworebis Sesaxeb Tbilisis saa-
pelacio sasamarTlos administraciul saqmeTa palatis
27.12.2018w. ganCinebis gauqmebis Taobaze, Semdeg garemoeba-
Ta gamo:

sakasacio sasamarTlo miuTiTebs, rom samoqalaqo sapro-
ceso kodeqsis 260.1 muxlis Tanaxmad, sasamarTlos SeuZlia
mxareTa TxovniT an Tavisi iniciativiT gaasworos gadawyve-
tilebaSi daSvebuli usworobani an aSkara ariTmetikuli Sec-
domebi. gadawyvetilebaSi Sesworebis Setanis Sesaxeb sasa-
marTlos ganCinebaze SeiZleba kerZo saCivris Setana.

Tbilisis saapelacio sasamarTlos 27.12.2018w. ganCinebis
mixedviT, saapelacio sasamarTlom miiCnia, rom unda gaswor-
des 27.12.2018w. gadawyvetilebis sarezolucio nawilis pir-
vel punqtSi daSvebuli usworoba da gadawyvetilebis sare-
zolucio nawilis pirvel punqtSi, `v. g-as~ nacvlad, miTiTe-
bul unda iqnes `v. m-a~. Tbilisis saapelacio sasamarTlos
27.12.2018w. gadawyvetilebis sarezolucio nawilis pirveli
punqtiT dgindeba, rom masSi realurad ar aris daSvebuli
usworoba, mosarCelis _ v. m-as saxeli da gvari miTiTebulia
sworad.

sakasacio sasamarTlo aRniSnavs, rom mxarisaTvis sasamar-
Tlo aqtis gasaCivrebis uflebis miniWeba misi uSualo inte-
resis dacvis mizans emsaxureba. Tavis mxriv, marTlmsaju-
lebis saqmianoba mimarTulia darRveuli uflebis aRdgeni-
sa da piris kanonieri interesis dacvisaken. sakasacio pala-
ta Tvlis, rom marTalia, mocemul SemTxvevaSi, ar dastur-
deba saapelacio sasamarTlos mxridan usworobis gaswore-
bis Sesaxeb ganCinebis miRebis saWiroeba, Tumca im pirobeb-
Si, rodesac 27.12.2018w. ganCinebis arseboba uSualod ar ax-
dens gavlenas kasatorebis interesebze, ar cvlis maT samar-
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Tlebriv mdgomareobas, mxolod zogadi xasiaTis msjeloba
imasTan dakavSirebiT, rom saapelacio sasamarTlos ganCine-
bis miRebas ar gaaCnda saTanado safuZveli, ver Seqmnis misi
gauqmebis winapirobas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos ad-

ministraciuli saproceso kodeqsis pirveli muxlis meore
nawiliT, saqarTvelos samoqalaqo saproceso kodeqsis 410-
e, 411-e muxlebiT da

g a d a w y v i t a:

1. r. m-is, l. r-as, v. m-as, z. x-as, j. s-is, l. W-is, g. k-is, r. k-
is da b. S-as sakasacio saCivari ar dakmayofildes;

2. l. b-is, d. g-as, n. n-is da g. r-as sakasacio saCivari dakma-
yofildes nawilobriv;

3. gauqmdes Tbilisis saapelacio sasamarTlos administra-
ciul saqmeTa palatis 2018 wlis 27 dekembris gadawyvetile-
ba l. b-is, d. g-as, n. n-is da g. r-as nawilSi da am nawilSi miRe-
bul iqnes axali gadawyvetileba;

4. l. b-is, d. g-as, n. n-is da g. r-as sarCeli dakmayofildes
nawilobriv;

5. saqarTvelos Sinagan saqmeTa saministros sapatrulo
policiis departaments l. b-is sasargeblod daekisros ara-
qonebrivi zianis anazRaureba 150 (as ormocdaaTi) laris
odenobiT;

6. saqarTvelos Sinagan saqmeTa saministros sapatrulo
policiis departaments g. r-as sasargeblod daekisros ara-
qonebrivi zianis anazRaureba 140 (as ormoci) laris odeno-
biT;

7. saqarTvelos Sinagan saqmeTa saministros sapatrulo
policiis departaments n. n-is sasargeblod daekisros ara-
qonebrivi zianis anazRaureba 70 (samocdaaTi) laris odeno-
biT;

8. saqarTvelos Sinagan saqmeTa saministros sapatrulo
policiis departaments d. g-as sasargeblod daekisros ara-
qonebrivi zianis anazRaureba 70 (samocdaaTi) laris odeno-
biT;

9. danarCen nawilSi Tbilisis saapelacio sasamarTlos ad-
ministraciul saqmeTa palatis 2018 wlis 27 dekembris gadaw-
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yvetileba darCes ucvlelad;
10. ucvlelad darCes Tbilisis saapelacio sasamarTlos

administraciul saqmeTa palatis 2018 wlis 20 seqtembris da
2018 wlis 27 dekembris ganCinebebi;

11. Sss sapatrulo policiis departaments daekisros iu-
ridiuli momsaxurebisaTvis gaweuli saproceso xarjis anaz-
Raureba 500 (xuTasi) laris odenobiT da transportirebi-
saTvis gaweuli xarjis anazRaureba 50 (ormocdaaTi) laris
odenobiT.

12. mxareebi gaTavisuflebulni arian saxelmwifo baJis ga-
daxdisagan;

13. saqarTvelos uzenaesi sasamarTlos gadawyvetileba
sabolooa da ar saCivrdeba.

zianis anazRaurebis Taobaze sasarCelo
moTxovnis dazustebis saWiroeba

ganCineba
saqarTvelos saxeliT

#bs-568(2k-ks-20) 02 ivnisi, 2021w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: n. sxirtlaZe (Tavmjdomare, momxsenebeli),

m. vaCaZe,
q. cincaZe

davis sagani: zianis anazRaureba

aRwerilobiTi nawili:
m. a-ma sarCeliT mimarTa Tbilisis saqalaqo sasamarTlos

administraciul saqmeTa kolegias mopasuxis ssip aRsrule-
bis erovnuli biuros mimarT. sarCelis araerTgzis dazus-
tebis Sedegad m. a-ma moiTxova ssip aRsrulebis erovnuli
biurosTvis m. a-is sasargeblod zianis anazRaurebis dava-
leba, ssip aRsrulebis erovnuli biuros #1110 brZanebis ba-
Tilad cnoba.

dazustebul sasarCelo gancxadebaSi mosarCelem aRniS-
na, rom man mimarTa ssip aRsrulebis erovnul biuros movale
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l. k-isaTvis gamartivebuli warmoebis wesiT Tanxis dakisre-
bis moTxovniT. ssip aRsrulebis erovnuli biuros 26.02.2014w.
brZanebiT l. k-s m. a-is sasargeblod daekisra 18360 laris
gadaxda. 20.11.2014w. m. a-ma mimarTa ssip aRsrulebis erov-
nul biuros iZulebiTi aRsrulebis moTxovniT. 25.11.2014w.
movale l. k-s gaegzavna winadadeba gadawyvetilebis nebayof-
lobiT Sesrulebis Sesaxeb, romlis mixedviT valdebulebis
nebayoflobiT Sesrulebis mizniT movales ganesazRvra 7-
dRiani vada, winaaRmdeg SemTxvevaSi l. k-i gafrTxilebul
iqna qonebis dayadaRebis da am qonebis dayadaRebidan 1 Tvis
vadaSi sajaro auqcionis gamarTvis Sesaxeb.

26.11.2014w. aRsrulebis erovnulma biurom l. k-s mimarTa
dayadaRebuli qonebis nebayoflobiT warmodgenis Sesaxeb,
sadac aseve ganmartebulia, rom mimdinare saaRsrulebo war-
moebis farglebSi yadaRa daedo mis kuTvnil avtomanqanas ...
..., .... 27.11.2014w. gamoqveynda sajaro Setyobineba l. k-is mi-
marT gadawyvetilebis nebayoflobiT Sesrulebis moTxov-
niT. 10.12.2014w. aRsrulebis erovnul biuros gancxadebiT
mimarTa Sps `e...~-ma da rogorc pirveli rigis mogiravnem, mo-
iTxova l. k-is sakuTrebaSi arsebul avtomobilze registri-
rebuli yadaRis, SezRudvis da Zebna-dakavebis gauqmeba, rac
dakmayofilda aRsrulebis erovnuli biuros mier. mosarCe-
lem 16.03.2015w. aRniSnuli qmedeba gaasaCivra. aRsrulebis
erovnuli biuros 24.03.2015w. brZanebiT uari iTqva saCivris
ganxilvaze.

aRsrulebis erovnuli biuros mier l. k-is kuTvnil avto-
mobilze yadaRis moxsnis Sedegad mosarCelem dakarga Tavi-
si moTxovnis dakmayofilebis SesaZlebloba movalis qone-
bidan, radgan movales garda manqanisa, Tavis saxelze ricxu-
li qoneba, romliTac SesaZlebeli iqneboda Tanxis amoReba,
ar gaaCnia.

mosarCelem aRniSna, rom l. k-is saxelze registrirebul
avtomobilze yadaRa moxsnili iqna pirveli rigis mogirav-
nis, Sps `e...~-is moTxovniT. yadaRis moxsnis periodisaTvis
mimdinareobda saaRsrulebo warmoeba mosarCelis sasargeb-
lod. yadaRis moxsnis moTxovnis dakmayofilebisas aRmasru-
lebeli valdebuli iyo Seemowmebina manqanis safuZvelze mo-
giravnis moTxovnis dakmayofileba, winaaRmdeg SemTxvevaSi
aRmasrulebels unda emoqmeda mosarCelis interesebis Se-
sabamisad da yadaRa daedo l. k-is saxelze ricxul avtomo-
bilze mosarCelis sasargeblod, riTac uzrunvelyofili iq-
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neboda misi moTxovnis dakmayofileba. Sps `e...~-is moTxov-
niT avtomobilze yadaRis moxsnis Semdeg ar ganxorciele-
bula misi sakuTrebaSi miReba an realizacia, Sesabamisad, ar
Sesrulda yadaRis moxnis mizani, rac mxaris arakeTilsindi-
sierebaze miuTiTebs. yadaRis moxsnis Semdeg ar ganxorcie-
lebula Sesabamisi moqmedebebi da yadaRa moxsnil iqna mxo-
lod im mizniT, rom ziani midgomoda mosarCeles. aRsrule-
bis erovnuli biuros TanamSromlebisaTvis winaswar iyo sa-
varaudo, rom l. k-is saxelze ricxul avtomobilze yadaRis
moxsnis SemTxvevaSi, m. a-is moTxovna iqneboda aRusrulebe-
li, ris gamoc aSkaraa, rom ziani maTTvis winaswar iyo savara-
udo da zianis dadgoma swored maTma qmedebam gamoiwvia.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 12.01.2018w. ganCinebiT sask-is 16.1 muxlis safuZ-
velze saqmeSi mesame pirad iqna Cabmuli Sps `e...~.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 24.01.2018w. ganCinebiT ar dakmayofilda m. a-is
Suamdgomloba saqmeSi mesame pirebad l. k-isa da l. b-is Cab-
mis Sesaxeb.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 15.05.2018w. gadawyvetilebiT m. a-is sarCeli ar
dakmayofilda. saqalaqo sasamarTlom dadgenilad miiCnia,
rom sasaqonlo zednadebebis Tanaxmad 2012 wlis dekembrisa
da 2013 wlis ianvris TveebSi Sps `...am~ l. k-s miawoda sxvadas-
xva saxeobis Tevzi, romlis safasuris gadauxdelobis gamo
Sps `...as~ warmomadgenelis m. a-is gancxadebis safuZvelze
ssip aRsrulebis erovnulma biurom daiwyo gamartivebuli
warmoeba fuladi davalianebis gadaxdevinebis Sesaxeb moT-
xovnasTan dakavSirebiT. kerZod, aplikanti iTxovda wardge-
nili sasaqonlo zednadebebis gaTvaliswinebiT i/m l. k-isaT-
vis 18 360 laris dakisrebas. amasTan, mas ar mouTxovia res-
pondentis _ i/m l. k-is qonebaze yadaRis dadeba. ssip aRsru-
lebis erovnulma biurom l. k-s 27.01.2014w. gaugzavna `Set-
yobineba gamartivebuli warmoebis dawyebis Sesaxeb~, rome-
lic adresats Cabarda piradad. ssip aRsrulebis erovnul
biuros 26.02.2014w. #... brZanebiT l. k-s daekisra davaliane-
bis gadaxda 18 360 laris odenobiT Sps `...as~ sasargeblod.

Sps `e...~-sa da l. k-s Soris 30.09.2014w. daido sesxisa da
giravnobis xelSekruleba #110466/T, romlis safuZvelze
Sps `e...~-ma (gamsesxebeli, romelic giravnobis miznebisaT-
vis imavdroulad warmoadgens mogiravnes) l. k-s (msesxebe-
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li, romelic giravnobis miznebisaTvis imavdroulad warmo-
adgens damgiravebels) sesxis saxiT gadasca 3 000 aSS dolari
da amasTan, sesxis dabrunebisa da sargeblis gadaxdis, ag-
reTve SesaZlo zianis anazRaurebis uzrunvelsayofad (`uz-
runvelyofili moTxovna~), am ukanasknelma kompaniis sasar-
geblod giravnobiT datvirTa mis sakuTrebaSi arsebuli me-
qanikuri satransporto saSualeba, romlis maxasiaTeblebia:
marka, modeli: toiota ...; saregistracio nomeri: ...; gamoSve-
bis weli: 2002; transportis saidentifikacio #:...; transpor-
tis saregistracio mowmoba: AV....

saqalaqo sasamarTlom aRniSna, rom `meqanikuri satran-
sporto saSualebis samarTlebrivi mdgomareobis Sesaxeb~
ssip saqarTvelos Sinagan saqmeTa saministros momsaxurebis
saagentos 07.10.2014w. cnobiT dgindeba amave monacemebis
mqone satransporto saSualebaze, 30.09.2014w. #110466/T ses-
xisa da giravnobis xelSekrulebis safuZvelze giravnobis
uflebis registracia 07.10.2014w..

Sps `...as~ warmomadgenelma m. a-ma 20.11.2014w. mimarTa ssip
aRsrulebis erovnuli biuros Tbilisis saaRsrulebo biu-
ros, ssip aRsrulebis erovnuli biuros 26.02.2014w. #... brZa-
nebis (saaRsrulebo furclis) aRsrulebis moTxovniT, ker-
Zod, kreditoris moTxovnas Seadgenda l. k-isTvis 15 855 la-
ris gadaxdis dakisreba. aRniSnuli gancxadebis safuZvelze
ssip aRsrulebis erovnuli biuros Tbilisis saaRsrulebo
biuros mier 25.11.2014w. daiwyo saaRsrulebo saqmis warmoe-
ba (#A14086506). ssip aRsrulebis erovnuli biuros Tbili-
sis saaRsrulebo biuros 25.11.2014w. #A14086506-004 mimar-
Tvis safuZvelze l. k-i daregistrirda movaleTa reestrSi.
amave dRes dayadaRda l. k-is sabanko angariSebi yvela saban-
ko dawesebulebaSi da l. k-s gaegzavna winadadeba gadawyve-
tilebis nebayoflobiT Sesrulebis Sesaxeb. miTiTebuli wi-
nadadebis l. k-isTvis Cabarebis SeuZleblobis gamo Tbili-
sis saaRsrulebo biuros 27.11.2014w. #A14086506-009/002 wi-
nadadeba gadawyvetilebis Sesrulebis Sesaxeb sajaro Set-
yobinebis gziT gavrcelda 01.12.2014w..

ssip aRsrulebis erovnuli biuros Tbilisis saaRsrule-
bo biuros 25.11.2014w. #A14086506-007/001 mimarTvis Sesaba-
misad, l. k-ma amave biuros acnoba, rom mis saxelze iricxeba
avtomanqana, romelic dagiravebulia, ar flobs aqcias/wils
romelime sawarmoSi, ar gaaCnia moTxovnebi mesame pirebis mi-
marT, ar ekuTvnis qoneba aravisgan da qiriT cxovrobs misa-
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marTze: q. Tbilisi, ... ...is q. #19.
ssip aRsrulebis erovnuli biuros Tbilisis saaRsrule-

bo biuros 26.11.2014w. #A14086506-008/001 mimarTvis Tanax-
mad #A14086506 saaRsrulebo saqmis warmoebis farglebSi
yadaRa daedo l. k-is saxelze registrirebul avtomanqanas.

Sps `e...~-is warmomadgenelma, sesxisa da giravnobis xel-
Sekrulebis safuZvelze, rogorc pirveli rigis mogiravnem,
10.12.2014w. gancxadebiT moiTxova l. k-is sakuTrebaSi arse-
buli avtomobilze registrirebuli yadaRis, SezRudvis da
Zebna-dakavebis moxsna.

ssip aRsrulebis erovnuli biuros Tbilisis saaRsrule-
bo biuros 01.04.2015w. #A14086506-012/006, #A14086506-012/
005 weriliT ssip Sinagan saqmeTa saministros momsaxurebis
saagentos eTxova `saaRsrulebo warmoebaTa Sesaxeb~ saqar-
Tvelos kanonis 194 muxlis Sesabamisad, ar gaavrcelos mova-
leTa reestri l. k-is saxelze registrirebul satranspor-
to saSualebaze.

2015 wlis aprilis Tvis mdgomareobiT, l. k-ma dafara Sps
`e...~-Tan 30.09.2014w. dadebuli #110466/T sesxisa da girav-
nobis xelSekrulebidan gamomdinare davalianeba.

saqalaqo sasamarTlom miuTiTa saqarTvelos Sinagan saq-
meTa saministros informaciuli uzrunvelyofisa da anali-
zis sammarTvelos mier gacemul cnobebze, romelTa Tanax-
mad l. k-is sakuTrebad avtomobili fiqsirdeboda 2012 wlis
28 agvistodan 2015 wlis 29 ivnisamde, xolo l. b-is sakuTre-
bad fiqsirdeboda 2015 wlis 29 ivnisidan 2015 wlis 22 dekem-
bramde. 2015 wlis 22 dekembridan manqana g. q-is sakuTrebaa.
amasTan, avtomanqanaze SezRudva moixsna 22.12.2015w..

ssip aRsrulebis erovnuli biuros 17.12.2014w. #3507 brZa-
nebiT dakmayofilda Sps `...as~ warmomadgenelis m. a-isa da l.
k-is 12.12.2014w. erToblivi gancxadeba l. k-ze dakisrebuli
Tanxis 2014 wlis dekembris Tvidan 2015 wlis noembris Tvis
CaTvliT ganwilvadebasTan dakavSirebiT. aRsrulebis safa-
suris CaTvliT movalis davalianebam Seadgina 16 964.85 la-
ri. ssip aRsrulebis erovnuli biuros 03.02.2015w. #363 brZa-
nebiT m. a-is Tanxmobis gaTvaliswinebiT, dakmayofilda mo-
valis l. k-is 27.01.2015w. gancxadeba movalis mier amave biu-
ros 26.02.2014w. #... gadaxdis brZanebiT masze dakisrebuli
Tanxisa da aRsrulebis safasuris ganawilvadebis Taobaze.
aRsrulebis safasuris CaTvliT movalis davalianebam Sead-
gina 16 964,85 lari, Tanxa 2015 wlis ianvridan dekembris Tvis
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CaTvliT ganwilvadda, xolo ganwilvadebis periodSi
#A14086506 saaRsrulebo saqmeze aRsruleba SeCerda.

ganawilvadebis Taobaze SeTanxmebis Seusruleblobis ga-
mo ssip aRsrulebis erovnuli biuros Tbilisis saaRsrule-
bo biuros aRmasruleblis mier 10.12.2014w. Sedga nivTis aR-
werisa da dayadaRebis Sesaxeb aqti #50303, romlis Tanax-
mad aRwerili iqna da dayadaRda l. k-is sarecxi manqana, lep-
topi da televizori.

ssip aRsrulebis erovnuli biuros Tbilisis saaRsrule-
bo biurom 04.01.2015w. l. k-s gaegzavna #A14086506-026 gaf-
rTxileba dayadaRebuli moZravi qonebis auqcionze reali-
zaciis Sesaxeb.

21.01.2015w. movalis misamarTidan gamotanili iqna daya-
daRebuli televizori da leptopi, xolo sarecxi manqana
darCa movales, Sefasebis TanxiT gamosyidviT. yadaRis aq-
tSi miTiTebuli leptopi dazianebis gamo ar ganTavsda saja-
ro auqcionze, xolo televizori sajaro auqcionze gasxvis-
da 40 (ormoci) larad. ssip aRsrulebis erovnuli biuros mi-
marTvebiT dgindeba, rom #A14086506 saaRsrulebo saqmis
farglebSi aRsasrulebeli moTxovnis odenoba Seadgenda 16
964,85 lars, xolo ukve aRsrulebuli moTxovnis odenoba _
333,9 lars.

Sps `...as~ warmomadgenelma m. a-ma 16.03.2015w. #8315 saCiv-
riT mimarTa ssip aRsrulebis erovnuli biuros Tavmjdoma-
res da moiTxova misi Tanxmobis gareSe l. k-is kuTvnil avto-
manqanaze yadaRis moxsniT misTvis miyenebuli zianis anaz-
Raureba. ssip aRsrulebis erovnuli biuros Tavmjdomaris
24.03.2015w. #1110 brZanebiT Sps `...as~ warmomadgenels m. a-s
16.03.2015w. #8315 saCivris ganxilvaze eTqva uari, saCivris
Setanis kanoniT dadgenili vadis gasvlis gamo.

ssip aRsrulebis erovnuli biuros Tbilisis saaRsrule-
bo biuros 01.10.2015w. #90491 gadawyvetilebiT m. a-s uari
eTqva aRmasruleblis qmedebiT miyenebuli zianis anazRau-
rebis moTxovnaze, samarTlebrivi safuZvlebis ar arsebo-
bis motiviT.

Sps `...as~ direqtoris z. a-is 20.01.2016w. #1 cnobiT dgin-
deba, rom i/m l. k-s Sps `...as~ mimarT debitoruli davalianeba
ar ericxeba, masze 2016 wlis 01 ianvris mdgomareobiT ricxu-
li davalianebis Tanxa _ 17 841,70 lari daifara m. a-is meSveo-
biT.

saqalaqo sasamarTlom sarCelis uaryofis safuZvlad mi-
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uTiTa Semdeg garemoebebze: mosarCele iTxovs aRsrulebis
erovnuli biuros mier masze kanonmdeblobiT dakisrebuli
valdebulebebis jerovnad ganuxorcieleblobiT miyenebu-
li materialuri zianis anazRaurebas, kerZod, mopasuxis mi-
er movalis sakuTrebaSi arsebuli avtosatransporto saSu-
aleba yadaRisagan gaTavisuflda mosarCelis Tanxmobis ga-
reSe. aRniSnulis Sedegad ki movalem avtosatransporto sa-
Sualeba gaasxvisa, riTac SeuZlebeli gaxada m. a-is mimarT
arsebuli misi valdebulebis Sesruleba _ Tanxis gadaxda. sa-
samarTlom miuTiTa, rom ar dasturdeboda zianis anazRau-
rebisTvis savaldebulo winapirobebis arseboba, kerZod, pi-
ris marTlsawinaaRmdego moqmedeba (umoqmedoba), damdgari
ziani, mizezSedegobrivi kavSiris arseboba qmedebasa da Se-
degs Soris da zianis mimyeneblis braleuloba.

`saaRsrulebo warmoebaTa Sesaxeb~ saqarTvelos kanonis
914 muxlis Sesabamisad, warmoebis dawyebis safuZvelia dava-
lianebis gadaxdevinebis Sesaxeb gancxadeba, romelic miz-
nad isaxavs aRsrulebis erovnuli biuros Tavmjdomaris mi-
er davalianebis gadaxdevinebis Sesaxeb brZanebis gamocemas.
amave muxlis me-7 punqtis mixedviT, Tu aplikanti iTxovs
moTxovnis uzrunvelyofis RonisZiebis saxiT yadaRis dade-
bas, man unda miuTiTos respondentis qoneba, qonebis saiden-
tifikacio maCveneblebi da gadaixados aseTi RonisZiebisaT-
vis gansazRvruli safasuri. amasTan, amave sakanonmdeblo aq-
tis 9110 muxli adgens, rom aplikantis moTxovnis uzrunvel-
yofis mizniT aRsrulebis erovnuli biuro maregistrirebel
organoSi respondentis daregistrirebul qonebas daadebs
yadaRas qvemoT CamoTvlili garemoebebis erTdroulad ar-
sebobis SemTxvevaSi: a) aplikanti iTxovs moTxovnis uzrun-
velyofis RonisZiebis saxiT respondentis qonebaze yada-
Ris dadebas; b) aplikanti iTxovs davalianebis gadaxdevine-
bis Sesaxeb brZanebis aRsrulebas da sagarantio Tanxis sa-
xiT Setanili Tanxa akmayofilebs aRsrulebis winaswari sa-
fasurisaTvis gaTvaliswinebul odenobas; g) aplikanti Ta-
vad miuTiTebs, Tu respondentis romel qonebaze unda iq-
nes gamoyenebuli moTxovnis uzrunvelyofis saSualeba; d)
aplikants gadaxdili aqvs yadaRis dadebisaTvis gaTvalis-
winebuli safasuri.

sasamarTlom ganmarta, rom marTalia, `saaRsrulebo war-
moebaTa Sesaxeb~ saqarTvelos kanonis 9110 muxlis me-3 pun-
qtiT dadgenilia yadaRis gauqmebis safuZvlebi, Tumca aR-
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niSnuli ar gulisxmobs gamartivebuli warmoebis ganxorci-
lebis farglebSi amave sakanonmdeblo aqtiT dadgenili zo-
gadi wesebis ugulebelyofis SesaZleblobas, kerZod, iseTi
debulebebis gaTvaliswinebaze uaris Tqmas, rac dadgenilia
amave sakanonmdeblo aqtis 40-401 muxlebiT. 401 muxlis me-7
punqtiT gansazRvrulia, rom arauzrunvelyofili kredito-
ris sasargeblod iZulebiTi aRsrulebis ganxorcielebisas,
Tu movalis moZrav qonebaze yadaRis dadebis Semdeg, magram
ara ugvianes am qonebaze iZulebiTi auqcionis sajarod ga-
mocxadebisa, mogiravne ganacxadebs am qonebaze Tavis uf-
lebas da aRsrulebis erovnul biuros warudgens giravno-
bis uflebis damadasturebel amonawers Sesabamisi reestri-
dan, aRsrulebis erovnuli biuro am qonebas yadaRisagan aTa-
visuflebs. miuxedavad imisa, rom gansaxilvel SemTxvevaSi
yadaRa gamoyenebuli iqna gamartivebuli warmoebis fargleb-
Si, mopasuxe araTu uflebamosili, aramed valdebuli iyo mo-
giravnis moTxovnis safuZvelze kanonis 401 muxlis me-7 pun-
qtiT dadgenili yvela garemoebis arsebobis SemTxvevaSi, mi-
eRo gadawyvetileba qonebis yadaRisagan gaTavisuflebis Se-
saxeb.

sasamarTlom miuTiTa sk-is 255-e muxliT gansazRvrul gi-
ravnobis 2 saxeze: mflobelobiTi giravnoba da registrire-
buli giravnoba. registrirebuli giravnobis warmoSobisaT-
vis aucilebelia garigebis werilobiTi formiT dadeba da am
garigebiT gansazRvruli giravnobis uflebis registracia
sajaro reestrSi. satransporto saSualebasa da sasoflo-
sameurneo manqanis damxmare teqnikur saSualebaze regis-
trirebuli giravnobis warmoSobisaTvis aucilebelia gari-
gebis werilobiTi formiT dadeba da am garigebiT gansaz-
Rvruli giravnobis uflebis registracia ssip saqarTvelos
Sinagan saqmeTa saministros momsaxurebis saagentoSi. gamar-
tivebuli warmoebis farglebSi yadaRis gamoyenebis SemTxve-
vaSic aRsrulebis erovnuli biuro uflebamosilia miiRos
gadawyvetileba qonebis yadaRisagan gaTavisuflebis Sesa-
xeb, Tuki saxezea kanonis 401 muxlis me-7 punqtiT dadgenili
yvela garemoeba, rac gansaxilvel SemTxvevaSi mopasuxem ga-
naxorciela. kerZod, ssip aRsrulebis erovnuli biuros
26.02.2014w. #... brZanebiT l. k-s daekisra 18 360 laris gadax-
da Sps `...as~ sasargeblod. Tumca mogvianebiT, davalianebis
Tanxa 17 841,70 lari sazogadoebis winaSe gadafara m. a-ma. l.
k-is sakuTrebaSi arsebul satransporto saSualebaze Sps
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`e...~-sa da l. k-s Soris dadebuli 30.09.2014w. #110466/T ses-
xisa da giravnobis xelSekrulebis safuZvelze, 07.10.2014w.
daregistrirda giravnobis ufleba.

ssip aRsrulebis erovnuli biuros 26.02.2014w. #... brZa-
nebis safuZvelze, 25.11.2014w. daiwyo saaRsrulebo saqmis
warmoeba #A14086506 da aRmasrulebelis Sesabamisi mimar-
Tvebis safuZvelze l. k-i daregistrirda movaleTa reestrSi,
yadaRa daedo mis sabanko angariSebs yvela sabanko dawese-
bulebaSi da mis kuTvnil avtomanqanas. Sps `e...~-is warmomad-
genelma 10.12.2014w. gancxadebiT mimarTa ssip aRsrulebis
erovnuli biuros Tbilisis saaRsrulebo biuros da rogorc
uzrunvelyofilma kreditorma _ mogiravnem moiTxova l. k-
is sakuTrebaSi arsebuli avtomanqanis yadaRisagan gaTavi-
sufleba, rac administraciulma organom ganaxorciela
14.12.2014w.. miuxedavad imisa, rom l. k-is kuTvnili avtoman-
qana gaTavisuflda yadaRisagan, `saaRsrulebo warmoebaTa
Sesaxeb~ saqarTvelos kanonis 194 muxliT gaTvaliswinebuli
safuZvlebis ararsebobis gamo, avtosatransporto saSuale-
ba movaleTa reestris SezRudvisagan ar gaTavisuflebula.
saqarTvelos Sinagan saqmeTa saministros informaciuli uz-
runvelyofisa da analizis sammarTvelos monacemebiT l. k-
is sakuTrebaSi avtosatransporto saSualeba iricxeboda
2012 wlis 28 agvistodan 2015 wlis 29 ivnisamde, xolo Sem-
dgom jer l. b-is, xolo mogvianebiT g. q-is sakuTrebaSi gada-
vida. avtomanqanaze SezRudva moixsna 22.12.2015w..

zemoaRniSnuli samarTlebrivi normebisa da faqtobrivi
garemoebebis urTierTSejerebis Sedegad sasamarTlom mi-
iCnia, rom l. k-is sakuTrebaSi arsebuli avtosatransporto
saSualeba yadaRisagan kanoniT dadgenili wesiT gaTavisuf-
lda.

sasamarTlom mopasuxe administraciuli organos qmede-
bis Sefasebis mizniT miuTiTa, rom Sps `e...~-sa da l. k-s Soris
30.09.2014w. sesxis xelSekrulebis uzrunvelsayofad regis-
trirebuli giravnoba iqna gamoyenebuli. Tanxis dafarvis va-
dagadacilebis gamo, Sps `e...~-ma registrirebuli mogiravnis
ufleba gamoiyena da qonebis yadaRisagan gaTavisufleba mo-
iTxova, rac dakmayofilda, Tumca giravnobis sagani movale-
Ta reestris valdebulebisagan ar gaTavisuflda. vinaidan
l. k-ma masze ricxuli davalianeba Sps `e...~-is mimarT dafara,
Sps `e...~-s giravnobis sagnis realizacia sakuTari moTxovnis
dasakmayofileblad aRar dasWirda.
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saaRsrulebo warmoeba, ra drosac l. k-is avtosatran-
sporto saSualeba yadaRisagan gaTavisuflda, ara m. a-is, ara-
med Sps `...as~ sasargeblod mimdinareobda. Sesabamisad,
26.11.2014w. yadaRa Sps `...as~ sasargeblod ganxorcielda, da
ara m. a-is uflebis dasacavad. mogiravnis Setyobineba l. k-is
avtosatransporto saSualebis yadaRisagan gaTavisuflebis
Taobaze 10.12.2014w. ganxorcielda, xolo l. k-isa da Sps `...as~
erToblivi gancxadeba davalianebis ganawilvadebis Taoba-
ze Tbilisis saaRsrulebo biuros 12.12.2014w. waredgina. am-
denad, l. k-is avtosatransporto saSualebis yadaRisagan ga-
Tavisufleba maSin moxda, rodesac jer kidev aRsruleba Sps
`...as~ sasargeblod xorcieldeboda. m. a-ma ufleba mas Sem-
deg moipova, rac saaRsrulebo biuros mier l. k-is avtosat-
ransporto saSualebaze yadaRa didi xnis moxsnili iyo. mas
Semdeg, rac m. a-ma l. k-is valdebuleba dafara, mas l. k-is
qonebaze mis sasargeblod ar mouTxovia qonebaze yadaRis
dadeba. amdenad, sasamarTlom ar gaiziara mosazreba sadavo
avtomanqanis yadaRisgan gaTavisuflebisaTvis mosarCelis
Tanxmobis saWiroebis Taobaze. sasamarTlom aRniSna, rom im
pirobebSi, rodesac l. k-is sakuTrebaSi arsebuli avtosat-
ransporto saSualeba yadaRisagan kanonis moTxovnaTa dac-
viT gaTavisuflda da m. a-s yadaRis dadebis moTxovniT admi-
nistraciuli organosaTvis ar miumarTavs, aRmasruleblis
mxridan l. k-is avtosatransporto saSualebaze yadaRis mox-
sna m. a-is winaaRmdeg mimarTul qmedebad ver ganixileba. Se-
sabamisad, davis sagnis ganxilvas scdeba l. k-is mier sadavo
avtosatransporto saSualebis l. b-is saxelze gadaforme-
bis faqtis Sefaseba, rac ganxorcielda 29.06.2015w., anu sa-
davo avtomanqana masze arsebuli yadaRis moxsnidan TiTqmis
6 Tvis Semdeg sxva pirze gadaformda.

sasamarTlom ar gaiziara mosarCelis mosazreba aRmasru-
leblis qmedebebis marTlwinaaRmdegobasTan dakavSirebiT
da miuTiTa, rom aRniSnuli qmedebebi kanoniT dadgenili we-
siT ar aris ukanonod cnobili da amasTan, ar ikveTeba mizez-
Sedegobrivi kavSiri aRmasruleblis qmedebasa da mosarCe-
lisTvis miyenebul zians Soris. Sesabamisad, sarCeli faqtob-
riv-samarTlebrivad miCneuli iqna dausabuTeblad.

pirveli instanciis sasamarTlos gadawyvetileba saape-
lacio wesiT gasaCivrda m. a-is mier.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 04.12.2018w. ganCinebiT dakmayofilda m. a-is Su-
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amdgomloba da saqmeSi ssip aRsrulebis erovnul biurosTan
erTad Tanamopasuxed CaerTo Sps `e...~.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 04.12.2018w. ganCinebiT dakmayofilda m. a-is Su-
amdgomloba saqmeSi mesame pirad l. b-is Cabmis Taobaze da es
ukanaskneli saqmeSi Cabmuli iqna mesame pirad sask-is 16.1 mux-
lis safuZvelze.

saapelacio sasamarTlos 04.12.2018w. saoqmo ganCinebiT ar
dakmayofilda apelantis Suamdgomloba sajaro reestrSi uZ-
ravi qonebis datvirTvis sisworis da safuZvlianobasTan da-
kavSirebiT informaciis gamoTxovis Taobaze.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 30.07.2019w. ganCinebiT sask-is 16.2 muxlis sa-
fuZvelze saqmeSi mesame pirad iqna Cabmuli l. k-a, xolo sask-
is 16.1 muxlis safuZvelze saqmeSi mesame pirad iqna Cabmuli
Sps ̀ ...a~.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 02.12.2019w. ganCinebiT dakmayofilda Sps `e...~-
is warmomadgenlis Suamdgomloba Sps `e...~-is, rogorc sar-
Celze erT-erTi mopasuxis mimarT saqmis warmoebis Sewyve-
tis Taobaze da Sps `e...~-is mimarT Sewyda saqmis warmoeba.

Tbilisis saapelacio sasamarTlos 02.12.2019w. ganCinebiT
nawilobriv dakmayofilda m. a-is saapelacio saCivari, saqme
xelaxli ganxilvisTvis daubrunda pirveli instanciis sasa-
marTlos.

saapelacio palatam miuTiTa pirveli instanciis sasamar-
Tlos mier dadgenil faqtobriv garemoebebze da aRniSna, rom
pirveli instanciis sasamarTlom m. a-is sarCeli ise miiCnia
usafuZvlod, rom Sefaseba ar misca Semdeg garemoebebs: ssip
aRsrulebis erovnuli biuros Tbilisis saaRsrulebo biu-
ros 14.12.2014w. #A14086506-012/001 weriliT mogiravne Sps
`e...~-is warmomadgenels ganemarta, rom ssip aRsrulebis erov-
nuli biuros warmoebaSia ssip aRsrulebis erovnuli biuros
26.02.2014w. #... aRsrulebis qvemdebare aqti (gadaxdis brZa-
neba), romlis mixedviT movalea l. k-i. imave werilSi aRiniS-
na, rom l. k-is sakuTrebaSi arsebuli avtomobilis yadaRisa-
gan gaTavisuflebis miuxedavad movale registrirebulia
movaleTa reestrSi. saapelacio palatam aRniSna, rom mopa-
suxem zemoT miTiTebul werilSi erTi mxriv l. k-i movaleTa
reestrSi registrirebul pirad moixsenia, xolo meore mxriv
imave administraciulma organom am movalis mimarT gaauqma
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zemoaRniSnul avtomanqanaze yadaRa ise, rom ar gaiTvalis-
wina Sps `e...-is~ garda l. k-is sxva kreditoris, kerZod Sps
`...as~ kanonieri interesebi.

saapelacio palatam ar gaiziara pirveli instanciis sasa-
marTlos mosazreba m. a-isTvis yadaRis moxsnis Taobaze Set-
yobinebis valdebulebis ararsebobis Taobaze, pirveli in-
stanciis sasamarTlom ar gaiTvaliswina, rom m. a-s Sps `...as~
mier 2014 wlis 20 ianvridan 2014 wlis 31 dekembris CaTvliT
miniWebuli hqonda warmomadgenlobiTi uflebamosileba, rac
saaRsrulebo biuroSi wardgenili iyo 25.11.2014w.. saapela-
cio palatam aRniSna, rom m. a-i Sps `...asTan~ SromiT saxelSek-
rulebo urTierTobaSi imyofeba 01.09.2012w. _ 31.12.2016w. pe-
riodSi. Tbilisis saaRsrulebo biuros mier l. k-is zemoaR-
niSnul avtomanqanaze SezRudvis saboloo moxsna ganxorci-
elda 11.12.2014w., uzrunvelyofili kreditoris Sps ̀ ...as~ war-
momadgenlis m. a-is Tanxmobisa da misTvis winaswar Setyobi-
nebis gareSe. aRniSnulidan gamomdinare saapelacio palatam
ar gaiziara pirveli instanciis sasamarTlos daskvna masze,
rom sadavo avtomanqanis yadaRisgan gaTavisuflebis Taoba-
ze m. a-is Tanxmoba ar iyo saWiro.

saapelacio palatam ar gaiziara agreTve pirveli instan-
ciis sasamarTlos daskvna masze, rom l. k-is sakuTrebaSi ar-
sebuli avtosatransporto saSualeba yadaRisagan kanonis
moTxovnaTa dacviT gaTavisuflda da m. a-s yadaRis dadebis
moTxovniT administraciuli organosaTvis ar miumarTavs. ar
iqna gaziarebuli agreTve pirveli instanciis sasamarTlos
mosazreba, rom saaRsrulebo biuros mier l. k-is avtosat-
ransporto saSualebaze yadaRis moxsna m. a-is winaaRmdeg mi-
marTul qmedebad ar unda iqnes ganxiluli. saapelacio pa-
latam aRniSna, rom pirveli instanciis sasamarTlos mier mo-
pasuxis braleulobaze msjelobisas araswori Sefaseba mie-
ca m. a-is mier 16.03.2015w. aRsrulebis erovnul biuroSi war-
dgenil saCivris Sinaars, romliTac m. a-i sadavod xdida aR-
masruleblis mier l. k-as kuTvnil avtomanqanaze Sps `...as~
nebarTvis gareSe yadaRis moxsnas. amave saCivriT m. a-i aras-
worad miiCnevda avtomanqanaze saCivris moTxovnis uzrun-
velyofis RonisZiebaTa gamouyeneblobas. saapelacio pala-
tis mosazrebiT, m. a-isTvis zianis miyeneba gamoixata masSi,
rom registrirebuli kreditoris Sps `...as~ moTxovnis uz-
runvelyofa ssip aRsrulebis erovnuli biuros mier ar iqna
gaTvaliswinebuli Sps `e...~-is sasargeblod avtomanqanaze ya-
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daRis moxsnisas.
saapelacio palatam miuTiTa, rom pirveli instanciis sa-

samarTlom ar Seafasa ssip aRsrulebis erovnuli biuros
Tbilisis saaRsrulebo biuros 01.04.2015w. #A14086506-012/
006, #A14086506-012/005 werilebi ssip Sinagan saqmeTa sami-
nistros momsaxurebis saagentos mimarT, romliTac am uka-
nasknels eTxova `saaRsrulebo warmoebaTa Sesaxeb~ saqar-
Tvelos kanonis 194 muxlis Sesabamisad, ar gaavrcelos mova-
leTa reestri l. k-is saxelze registrirebul satranspor-
to saSualebaze. saapelacio palatis miTiTebiT zemoaRniS-
nuli weriliT ssip aRsrulebis erovnuli biuros mier ugu-
lebelyofilia movaleTa reestris arsi da mniSvneloba, ase-
ve kreditori Sps `...as~, rogorc Tavdapirveli kreditoris,
ise axali kreditoris m. a-is qonebrivi interesebi.

pirveli instanciis sasamarTlos gadawyvetileba efuZ-
neba mxolod ssip Sss momsaxurebis saagentos saaRricxvo da
sainformacio momsaxurebis ganyofilebis mier 29.06.2017w.
gacemul #49/6/1/1/2-01391268 cnobis asls, romlis Tanaxmad
moqalaqe l. k-sa da Sps `e...~-s Soris arsebuli xelSekrule-
biT gaTvaliswinebuli SezRudva moixsna 22.12.2015w.. saape-
lacio palatam miuTiTa ssip saqarTvelos Sinagan saqmeTa sa-
ministros momsaxurebis saagentos sacnobaro ganyofilebis
ufrosis 12.02.2016w. #49/12/3-01103960 e.w. cocxalbeWeddas-
muli cnobis Sinaarsze, romlis Tanaxmad samarTlebrivi dat-
virTva an uflebrivi SezRudva zemoaRniSnul avtomanqana-
ze registrirebuli ar aris, xolo is garemoeba, rom SezRud-
va 22.12.2015w. moixsna, werilSi saerTod ar aris miTiTebuli.
saapelacio palata Tvlis, rom pirveli instanciis sasamar-
Tlom ar gamoikvlia erTi da imave uwyebis mier gansxvavebu-
li Sinaarsis sabuTis gacemis mizezebi da procesze ar gamo-
kiTxa saqarTvelos Sinagan saqmeTa saministros momsaxure-
bis saagentos warmomadgeneli. aRniSnulis Semdeg pirveli
instanciis sasamarTlos SeeZlo emsjela Sss-s saqmeSi Car-
Tvis saWiroebasa da statusze.

saapelacio palatam sarCelis dakmayofilebaze uaris
Tqmis sakmaris safuZvlad ar miiCnia is garemoeba, rom ssip
aRsrulebis erovnuli biuros 17.12.2014w. #3507 brZanebiT
dakmayofilda Sps `...as~ warmomadgenelis m. a-isa da l. k-is
12.12.2014w. erToblivi gancxadeba l. k-ze dakisrebuli val-
debulebis 2014 wlis dekembris Tvidan 2015 wlis noembris
Tvis CaTvliT ganwilvadebasTan dakavSirebiT. saapelacio
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palatam aRniSna, rom m. a-s, jer rogorc Tavdapirveli kre-
ditoris warmomadgenels da Semdeg rogorc axal kreditors
yovelTvis uSualod SeeZlo daedo movalesTan SeTanxmeba
Sesasrulebeli valdebulebis gadanawilebaze, miT ufro ma-
Sin, roca aseT valdebulebas uzrunvelyofilad Tvlida. m.
a-is, rogorc Tavdapirveli kreditoris _ Sps `...as~ warmo-
madgenelis, xolo Semdeg axali kreditoris mier uzrunvel-
yofili valdebulebis Sesrulebis ganawilvadebis SeTanxme-
ba movalesTan ar ewinaaRmdegeba valdebulebiTi samarTlis
ZiriTad principebs. saapelacio palatis miTiTebiT davali-
anebis gadaxdevinebis ganwilvadebis Taobaze mxareTa SeTan-
xmeba sarCelze uaris Tqmis safuZveli ar unda gamxdariyo.

saapelacio palatam aRniSna, rom pirveli instanciis sa-
samarTlom arasworad miiCnia mosarCelis moTxovna usafuZ-
vlod imis gamo, rom aRmasruleblis qmedebebi kanoniT dad-
genili wesiT ar aris ukanonod cnobili da ar ikveTeba mi-
zez-Sedegobrivi kavSiri aRmasruleblis qmedebasa da mosar-
CelisTvis miyenebul zians Soris. vinaidan m. a-is moTxovnas
ssip aRsrulebis erovnuli biurosTvis mis sasargeblod mi-
yenebuli zianis anazRaureba Seadgens, pirveli instanciis
sasamarTlos Tavad unda Seefasebina mopasuxis qmedebis mar-
Tlzomiereba, vinaidan moTxovnis daTmobiT materialur-sa-
marTlebriv uflebamonacvleobas aqvs adgili, m. a-s gadaeca
yvela is moTxovna, maT Soris aramarTlzomieri qmedebis Se-
degad miyenebuli zianis anazRaurebis moTxovnis is ufle-
ba, rac Sps `...as~ warmoeSva 2014 wlis 11 dekembris Semdeg, im
momentidan, roca sadavo avtomanqanaze kreditoris moTxov-
nis uzrunvelyofis moTxovna iqna gauqmebuli. m. a-i moTxov-
nis daTmobamdec aRsrulebis erovnul biuroSi sadavod xdi-
da aRniSnul qmedebas, rogorc Sps `...as~ warmomadgeneli.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 30.07.2019w. sasamarTlo sxdomaze adgilze TaT-
biriT miRebuli ganCinebiT saapelacio palatam, m. a-i CaTva-
la axali kreditorad, vinaidan man Seasrula valdebuleba
l. k-as nacvlad. amdenad, sask-is 16.1 muxlis safuZvelze saq-
meSi mesame pirad CaerTo Sps `...a~, xolo sask-is 16.2 muxlis
safuZvelze l. k-a iqna Cabmuli mesame pirad. saapelacio pa-
latam am garemoebaze miTiTebiT aRniSna, rom pirveli instan-
ciis sasamarTlos Tavad unda Seefasebina ssip aRsrulebis
erovnuli biuros qmedebis marTlzomiereba da braleuloba
Tavdapirvelad Sps `...as~, xolo Semdeg m. a-is, rogorc misi
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uflebamonacvlis mimarT. ssip aRsrulebis erovnuli biu-
ros qmedebis aramarTlzomierebis da braleulobis dadge-
nis SemTxvevaSi pirveli instanciis sasamarTlos unda daed-
gina zianis miyenebis faqti, zianis moculoba da mizezobri-
vi kavSiri marTlsawinaaRmdego qmedebasa da miyenebul zi-
ans Soris. pirveli instanciis sasamarTlos aseve unda gamo-
erkvia, daedgina yvela is piri, romlebsac ssip aRsrulebis
erovnul biurosTan erTad m. a-is sasargeblod zianis anaz-
Raureba SesaZlebelia dakisreboda da moqmedi saproceso
kanonmdeblobis Sesabamisad CaerTo davaSi.

ssk-is 394-e muxlis `e1~ qvepunqtze miTiTebiT saapela-
cio palatam miiCnia, rom arsebobda gasaCivrebuli ganCine-
bis gauqmebis da saqmis xelaxali ganxilvis davalebiT pirve-
li instanciis sasamarTlosTvis dabrunebis safuZveli. saa-
pelacio sasamarTlom miaCnia, rom m. a-is dazustebuli saa-
pelacio saCivris moTxovna Tbilisis saqalaqo sasamarTlos
administraciul saqmeTa kolegiis 24.02.2017w. ganCinebis ga-
uqmebis Sesaxeb, romliTac dakmayofilda mopasuxe ssip aR-
srulebis erovnuli biuros warmomadgenlis Suamdgomloba
da Sewyda saqmis warmoeba ssip aRsrulebis erovnuli biu-
ros 24.03.2015w. #1110 brZanebis baTilad cnobis nawilSi, am
sarCelis dauSveblobis gamo, dausabuTebelia. saapelacio
palatam aRniSna, rom zemoaRniSnul ganCinebaze m. a-ma
20.03.2017w. waradgina kerZo saCivari, romliTac moiTxova
Tbilisis saqalaqo sasamarTlos adaministraciul saqmeTa
kolegiis 24.02.2017w. ganCinebis gauqmeba da pirveli instan-
ciis sasamarTloSi xelaxali ganxilvisTvis saqmis dabrune-
ba. Tbilisis saapelacio sasamarTlo administraciul saqme-
Ta palatis 14.07.2017w. ganCinebiT m. a-is kerZo saCivari ar
dakmayofilda, ucvlelad darCa Tbilisis saqalaqo sasamar-
Tlos administraciul saqmeTa kolegiis 24.02.2017w. ganCi-
neba. saapelacio palatam miuTiTa ssk-is 419.3 muxlze, rom-
lis Tanaxmad, saapelacio palatis aRniSnuli ganCineba sabo-
looa da igi ar saCivrdeba. aRniSnulze miTiTebiT saapela-
cio palatam miiCnia, rom Tbilisis saqalaqo sasamarTlos ad-
ministraciul saqmeTa kolegiis 24.02.2017 w. ganCinebis kano-
nierebis Semowmebis uflebamosileba saapelacio sasamar-
Tlos aRar gaaCnda.

m. a-is saapelacio saCivriT sadavod gamxdari sxva win-
mswreb ganCinebebTan dakavSirebiT saapelacio palatam aR-
niSna, rom vinaidan saqme xelaxali ganxilvisaTvis daubrun-
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da pirveli instanciis sasamarTlos, amitom procesis Tanas-
worobis, SejibrebiTobis da inkviziciurobis principebis sa-
fuZvelze mocemuli davis monawile mxareebs gaaCndaT saq-
mis xelaxali ganxilvisas Suamdgomlobebis da gancxadebe-
bis wardgenis uflebamosileba.

saapelacio sasamarTlos 02.12.2019w. ganCinebaze sakasa-
cio saCivrebi waradgines ssip aRsrulebis erovnulma biu-
rom da m. a-ma.

ssip aRsrulebis erovnuli biuro sakasacio saCivarSi aR-
niSnavs, rom saqmeze araswori gadawyvetileba iqna miRebu-
li: arasworia saapelacio sasamarTlos daskvna maszed, rom
l. k-is sakuTrebaSi myof avtomanqanaze dadebuli yadaRis
moxsnisas saaRsrulebo biurom ar gaiTvaliswina Sps `e...~-is
garda sxva kreditoris Sps `...as~ kanonieri interesebi. l. k-i
daregistrirda movaleTa reestrSi da mis sakuTrebaSi ric-
xul avtomanqanaze yadaRa daedo iZulebiTi saaRsrulebo
warmoebis farglebSi. l. k-s da Sps `e...~-s Soris gaformebuli
sesxisa da ipoTekis xelSekrulebis safuZvelze giravnobis
ufleba vrceldeboda l. k-is sakuTrebaSi arsebul avtoman-
qanaze. Sps `e...~-ma, rogorc mogiravnem mimarTa saaRsrulebo
biuros l. k-is sakuTrebaSi ricxul avtomanqanaze yadaRis
moxsnis moTxovniT, rac saaRsrulebo biuros mier 10.12.2014w.
dakmayofilda da yadaRa moexsna avtomanqanas, Tumca avto-
manqana movaleTa reestris SezRudvisgan ar gaTavisufle-
bula. Sps `e...~ `saaRsrulebo warmoebaTa Sesaxeb~ kanonis 401

muxlis me-7 punqtis danawesidan gamomdinare uflebamosi-
li iyo moeTxova l. k-is avtomanqanaze yadaRis moxsna, vinai-
dan is iyo uzrunvelyofili kreditori, xolo iZulebiTi aR-
sruleba mimdinareobda arauzrunvelyofili kreditoris sa-
sargeblod. mis mier saaRsrulebo biuroSi wardgenili iyo
giravnobis uflebis damadasturebeli amonaweri Sesabamisi
reestridan, ris Semdegac miTiTebuli normis Tanaxmad sa-
aRsrulebo biuro aTavisuflebs qonebas yadaRisagan. aRniS-
nuli normis gaTvaliswinebiT kasatori Tvlis, rom l. k-is
kuTvnil avtomobilze yadaRis moxsna kanonis moTxovnaTa
dacviT ganxorcielda, ris gamoc es qmedeba m. a-is sawinaaR-
mdego qmedebad ver ganixileba.

vinaidan l. k-is mier daifara Sps `e...~-is mimarT arsebuli
davalianeba, Sps `e...~-s aRar dasWirda avtomobilis reali-
zacia moTxovnis dakmayofilebisaTvis.

Sss-s mier gacemuli cnobebis Tanaxmad avtomanqanis me-
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sakuTre 2015 wlis 29 ivnisamde iyo l. k-i, 29.06.2015w.-
22.12.2015w. periodSi registrirebuli iyo l. b-is sakuTre-
bad, xolo 2015 wlis 22 dekembridan iricxeboda g. q-is sa-
kuTrebaSi. avtomanqanaze yadaRa gauqmda 10.12.2014w., xolo
l. k-is davalianebis ganwilvadebis Taobaze am ukanaskneli-
sa da m. a-is erToblivi gancxadeba saaRsrulebo biuros wa-
redgina 12.12.2014w.. amasTanave, avtomanqanaze yadaRa dae-
do da moexsna im periodSi, rodesac iZulebiTi saaRsrule-
bo warmoeba mimdinareobda ara fizikuri piri m. a-is, aramed
Sps `...as~ sasargeblod.

arasworia saapelacio sasamarTlos miTiTeba maszed, rom
saqalaqo sasamarTlom Sefaseba ar misca m. a-is mier saaRsru-
lebo biuroSi wardgenil saCivars. aRniSnuli saCivris Tao-
baze miRebuli iqna saaRsrulebo biuros Tavmjdomaris
24.03.2015w. #1110 brZaneba, romliTac saCivris ganxilvaze
m. a-s eTqva uari. aRniSnuli brZaneba m. a-is mier gasaCivrda
sasamarTloSi, Tumca masze saqmis warmoeba Sewyda Tbilisis
saqalaqo sasamarTlos 24.02.2017w. ganCinebiT. aRniSnuli gan-
Cineba ZalaSi darCa saapelacio sasamarTlos 14.07.2017w. gan-
CinebiT, romliTac miCneuli iqna, rom ar dasturdeboda m. a-
is kanonieri interesi saaRsrulebo biuros Tavmjdomaris
24.03.2015w. #1110 brZanebis baTilad cnobasTan mimarTebiT,
vinaidan miTiTebul periodSi kreditori iyo Sps `...a~ da ara
m. a-i.

kasatori aRniSnavs, rom sakasacio sasamarTlos mier gamo-
yenebuli ganmartebis xerxebis gaTvaliswinebiT, `saaRsrule-
bo warmoebaTa Sesaxeb~ kanonis 401.7 muxliT gaTvaliswinebu-
li yadaRis moxsnis SesaZlebloba ar unda iqnes gagebuli im-
gvarad, TiTqos movaleTa reestris SezRudvis moxsna mxolod
kreditoris Tanxmobazea damokidebuli. amave muxlis Tanax-
mad kreditoris Tanxmoba ar aris saWiro movaleTa reestrSi
registrirebuli SezRudvisagan gaTavisuflebisaTvis. samo-
qalaqo kodeqsis 254-e muxlis Tanaxmad giravnoba moTxovnis
uzrunvelyofis saSualebaa, rac icavs kreditoris uflebebs
movalis mier nakisri valdebulebebis aradrouli da araje-
rovani Sesrulebis SemTxvevaSi. amgvari formiT uzrunvel-
yofili kreditori sargeblobs meti dacviT arauzrunvel-
yofil kreditorTan SedarebiT, swored aRniSnuliT aris gan-
pirobebuli `saaRsrulebo warmoebaTa Sesaxeb~ kanonis 401.7
muxliT yadaRisgan gaTavisufleba mogiravnis uflebebis
srulyofilad dacvas emsaxureba.
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arasworia saapelacio sasamarTlos miTiTeba movaleTa re-
estris arsis da daniSnulebis pirveli instanciis sasamar-
Tlos mier ugulebelyofis Taobaze. iZulebiTi aRsrulebis
farglebSi dayadaRebuli qonebis realizacia dasaSvebia mox-
des kreditoris TanxmobiTac, raTa movales mieces qonebis
gankargvis SesaZlebloba. mocemul SemTxvevaSi vinaidan ar
arsebobda kreditoris Tanxmoba nivTis movaleTa reestris
SezRudvisagan moxsnis Taobaze, yadaRis moxsnis miuxeda-
vad nivTze kvlav vrceldeboda movaleTa reestris SezRud-
va. amgvar pirobebSi qonebaze yadaRis moxnis miuxedavad mo-
giravne mainc ver SeZlebs sakuTrebis uflebiT sargeblo-
bas. movaleTa reestris SezRudvasTan mimarTebiT normaTa
ganmarteba kanonmdeblis miznis Sesabamisad, logikuri gan-
martebiT unda moxdes. movalis mier qonebis gankargvaze kre-
ditoris Tanxmobis aucilebloba ar unda iqnes imgvarad ga-
gebuli, rom aseTi Tanxmoba saWiroa agreTve movaleTa rees-
tris SezRudvisagan gaTavisuflebisTvis. gansxvavebiT mo-
valis mier qonebis gankargvisa, kreditoris Tanxmoba ar un-
da iqnes savaldebulod miCneuli movaleTa reestris Sez-
Rudvisagan gaTavisuflebisaTvis, radgan am ukanasknel Sem-
TxvevaSi, rodesac movalis qonebaze erTdroulad registri-
rebulia yadaRa da movaleTa reestris SezRudva da kredi-
tori ar aris Tanaxma SezRudvis moxsnaze, mogiravnis mier
`saaRsrulebo warmoebaTa Sesaxeb~ kanonis 401.7 muxliT gaT-
valiswinebuli yadaRis moxsnis Taobaze moTxovna veraso-
des miaRwevs mizans da mogiravnis ufleba daucveli darCe-
ba.

kasatori m. a-i sakasacio saCivarSi aRniSnavs, rom saape-
lacio sasamarTlom arasworad daadgina saqmeze faqtobri-
vi garemoebebi da ar gamoikvlia saqmisaTvis mniSvnelobis
mqone faqtebi. saapelacio sasamarTlom ar gamoikvlia l. k-
as da Sps `e...~-s Soris dadebuli sesxis xelSekrulebis nam-
dviloba. xelSekruleba aris moCvenebiTi da yalbi, ris ga-
moc is unda amoeRoT saqmidan. saapelacio sasamarTlos un-
da gamoekvlia visi daxmarebiT SeZlo l. k-ma sakuTari qone-
bis gasxviseba. Sps `e...~ sesxis xelSekrulebas ver dadebda l.
k-Tan, radgan l. k-i movaleTa reestrSi iyo registrirebu-
li. saapelacio sasamarTlom gadawyvetilebaSi ar miuTiTa,
rom l. k-as avtomanqanaze yadaRa daedo m. a-is moTxovnis uz-
runvelsayofad. avtomanqanis sabazro Rirebuleba iyo 12 000
aSS dolari, xolo m. a-is mimarT arsebuli vali iyo 10 000 aSS
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dolaris eqvivalenti larSi. amdenad, avtomanqanis Rirebu-
leba sakmarisi iyo m. a-is valis dasafarad. saapelacio sasa-
marTlom ar gamoiTxova movaleTa reestridan amonaweri. Sps
`e...~-ma mimarTa saaRsrulebo biuros yadaRis moxsnis moT-
xovniT, razec aRmasruleblis mier eTqva uari, yadaRis mox-
snaze uaris garda aRmasrulebelma uari ganacxada movale-
Ta reestridan l. k-is amoricxvaze im safuZvliT, rom saval-
debulo iyo giravnobis mowmobis amonaweris da kreditoris
Tanxmobis saaRsrulebo biuroSi wardgena. saapelacio sasa-
marTlom ar imsjela yadaRis moxsnamde m. a-is Tanxmobis mi-
Rebis saWiroebaze, rasac iTvaliswinebs 194 muxli me-3 pun-
qti. saapelacio sasamarTlom Sefaseba ar misca Sps `e...~-is
mier l. k-is mimarT wardgenil sarCels da dazustebul sar-
Cels. saapelacio sasamarTlom ar gamoikvlia giravnobis mow-
mobis arsebobis sakiTxi. sasamarTlom ar gamoikvlia a. s-is
kavSiri aRniSnul saqmesTan, romelic aris Sps `e...~-is warmo-
madgeneli da man ganmeorebiT mimarTa saaRsrulebo biuros
manqanaze yadaRis moxsnis Taobaze. l. k-i amoricxulia mova-
leTa reestridan swored a. s-is gancxadebis safuZvelze. sa-
samarTlom mxedvelobaSi ar miiRo m. a-is Tanxmobis gareSe
manqanaze yadaRis moxsnis da saaRsrulebo biurodan avto-
manqanis gayvanis faqti. aRniSnuli sakiTxis garkvevis miz-
niT m. a-ma saCivriT mimarTa saaRsrulebo biuros Tavmjdo-
mares, romlis pasuxad gaica saaRsrulebo biuros Tavmjdo-
maris 24.03.2015w. #1110 brZaneba saCivris ganuxilvelad da-
tovebis Taobaze im safuZvliT, rom m. a-ma gauSva gasaCivre-
bis vada. saaRsrulebo biuro valdebuli iyo Sps `e...~-is gan-
cxadebis da yadaRis moxsnis Taobaze informacia gaegzav-
naT m. a-isTvis. Sps `e...~-sa da l. k-as Soris dadebuli xelSek-
rulebis Taobaze m. a-isTvis cnobili gaxda sasamarTlo gan-
xilvis dros, mas Semdeg, rac l. k-ma avtomanqana gadaaforma
mis Svilze. Sps `e...~-is moqmedebebiT m. a-s miadga 10 000 aSS
dolaris odenobis ziani. sasamarTlom Sefaseba ar misca im
garemoebas, rom l. k-is manqaniT unda dafaruliyo m. a-is mi-
marT arsebuli davalianeba da Sps `e...~-is mimarT arsebuli
vali. l. k-as Sps `e...~-is mimarT realurad ar hqonda Tanxa
gadasaxdeli, xelSekruleba gaformda l. k-is qonebis gada-
malvis mizniT.

aRniSnul garemoebebze miTiTebiT kasatori m. a-i Tvlis,
rom saapelacio sasamarTlo valdebuli iyo saqmis pirveli
instanciis sasamarTlosTvis dabrunebis gareSe TviTon mie-
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Ro gadawyvetileba sarCelis dakmayofilebis Taobaze.
sakasacio sasamarTlos 12.03.2021w. ganCinebiT daSvebulad

iqna cnobili saaRsrulebo biuros sakasacio saCivari, agreT-
ve m. a-is sakasacio saCivari, saapelacio palatis 02.12.2019w.
ganCinebisa da winmswrebi _ 04.12.2018w. ganCinebebis gauqme-
bis moTxovnis nawilSi.

samotivacio nawili:
saqmis masalebis gacnobis, gasaCivrebuli ganCinebis, sa-

kasacio saCivrebis safuZvlebis Seswavlis Sedegad sakasa-
cio sasamarTlo Tvlis, rom ssip aRsrulebis erovnuli biu-
ros da m. a-is sakasacio saCivrebi unda dakmayofildes nawi-
lobriv da saqme xelaxali ganxilvisTvis unda daubrundes
saapelacio sasamarTlos Semdeg garemoebaTa gamo:

sakasacio palata aRniSnavs, rom apelacia miznad isaxavs
pirveli instanciis kanonier ZalaSi Seusvleli sasamarTlo
gadawyvetilebis kanonierebisa da dasabuTebulobis Semow-
mebis gziT mxareTa uflebebis dacvas. sakasacio instanciis
sasamarTlosagan gansxvavebiT, romelic sakasacio saCivars
amowmebs mxolod samarTlebrivi, iuridiuli TvalsazrisiT,
saapelacio instanciis sasamarTlo xelaxla ikvlevs saqmis
rogorc faqtobriv, ise samarTlebriv sakiTxebs. is garemoe-
ba, rom saapelacio sasamarTlo ar eTanxmeba pirveli instan-
ciis sasamarTlos msjelobas, TavisTavad ar qmnis saqmis pir-
veli instanciis sasamarTloSi dabrunebis safuZvels. saa-
pelacio instanciis sasamarTlo saqmis gadasinjvis dros ga-
nixilavs rogorc faqtis, ise samarTlis sakiTxebs. arasru-
li (SezRuduli) apelaciis modeli ar gamoricxavs adminis-
traciuli samarTalwarmoebis inkviziciur elementebs, Se-
sabamisad, pirveli instanciis sasamarTlos gadawyvetile-
bis gauqmebis SemTxvevSi, saapelacio sasamarTlos aqvs Se-
saZlebloba Tavad gamoitanos axali gadawyvetileba. saape-
lacio instanciaSi marTlmsajulebis ganxorcielebis arsi
mdgomareobs gasaCivrebuli gadawyvetilebis faqtobrivi da
samarTlebrivi aspeqtebis SemowmebaSi. saapelacio sasamar-
Tlo erTi mxriv amowmebs pirveli instanciis mier mtkicebu-
lebaTa gamokvlevasTan mimarTebiT darRvevebis arsebobas
da pirveli instanciis mier dadgenili faqtebis Sesaxeb msje-
lobas, xolo meore mxriv Tavad ikvlevs da afasebs mtkice-
bulebebs, romelic aucilebelia saqmis garemoebebis srul-
yofilad gamokvlevisaTvis. saapelacio sasamarTlos ganCi-
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neba ar Seicavs miTiTebas davis saapelacio sasamarTlos mi-
er gadawyvetis SeuZleblobis Taobaze, amgvari garemoebis
arseboba saqmis masalebiTac ar dasturdeba. saqmis pirveli
instanciis sasamarTloSi dabrunebis marTebulobas ar adas-
turebs saapelacio sasamarTlos miTiTeba ssk-is 385.1 mux-
lis `a~ qvepunqtsa da 394-e muxlis `e1~ qvepunqtebis dana-
wesze. gadawyvetilebis dausabuTebloba (ssk-is 394-e mux. `e1~
qv.p.) ar gamoricxavs Tavad saapelacio palatis mier gadaw-
yvetilebis gamotanis SesaZleblobas. ssk-is 385-e muxlis `a~
qvepunqtSi miTiTebuli SemTxveva ar gamoricxavs Tavad saa-
pelacio sasamarTlos mier gadawyvetilebis gamotanas (ssk-
is 386-e mux.). ssk-is 385-e muxlis me-2 nawilis Tanaxmad, saa-
pelacio sasamarTlos SeuZlia ar gadaadgzavnos saqme ukan
da TviTon gadawyvitos igi. saaapelacio sasamarTlos samo-
tivacio nawili eTmoba pirveli instanciis sasamarTlos ga-
dawyvetilebis kritikas, romliTac saapelacio sasamarTlo
ar daeTanxma pirveli instanciis sasamarTlos daskvnebs. am-
denad, pirveli instanciis sasamarTlos gadawyvetileba Se-
icavda mosarCelis ZiriTad argumentebze msjelobas. aRniS-
nulis miuxedavad saapelacio sasamarTlom saqme xelaxali
ganxilvisTvis daubruna pirveli instanciis sasamarTlos. sa-
apelacio sasamarTlo ar uTiTebs pirveli instanciis sasa-
marTlos mier gasarkvev im sakiTxTa wres, romlis garkvevis
SesaZlebloba saapelacio sasamarTlos ar gaaCnda (sus
23.04.2009w. ganCineba, saqme #as-861-1075-08). amasTanave, ga-
saTvaliswinebelia, rom Tbilisis saapelacio sasamarTlos
administraciul saqmeTa palatis 04.12.2018w. ganCinebiT dak-
mayofilda m. a-is Suamdgomloba da saqmeSi ssip aRsrulebis
erovnul biurosTan erTad Tanamopasuxed CaerTo Sps `e...~.
saapelacio sasamarTlos 04.12.2018w. ganCinebiT dakmayofil-
da m. a-is Suamdgomloba saqmeSi mesame pirad l. b-is Cabmis
Taobaze da es ukanaskneli saqmeSi Cabmuli iqna mesame pirad
sask-is 16.1 muxlis safuZvelze. Tbilisis saapelacio sasa-
marTlos administraciul saqmeTa palatis 30.07.2019w. gan-
CinebiT sask-is 16.2 muxlis safuZvelze saqmeSi mesame pirad
iqna Cabmuli agreTve l. k-i, xolo sask-is 16.1 muxlis safuZ-
velze saqmeSi mesame pirad Caeba Sps `...a~. amdenad, saqmeSi
saapelacio sasamarTlos mier Cabmuli iqnen mesame pirebi.
saapelacio palatam aRniSna, rom pirveli instanciis sasa-
marTlos ar umsjelia l. k-is saxelze registrirebul manqa-
nasTan dakavSirebiT Sss-s mier gacemuli ramdenime cnobis
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gansxvavebuli SinaarsiT gacemis mizezze, procesze ar ga-
moikiTxa saqarTvelos Sinagan saqmeTa saministros momsaxu-
rebis saagentos warmomadgeneli, ris Semdegac sasamarTlos
SeeZlo emsjela am konkretuli administraciuli organos
mocemul saqmeSi CarTvis saWiroebasa da statusze. gaurkve-
velia Tu ratom ar iyo SesaZlebeli saapelacio palatis mier
avtosatransporto saSualebis maregistrirebel organos _
Sss-s saqmeSi Cabma, aseTi saWiroebis arsebobis SemTxvevaSi,
miT ufro, rom administraciul procesSi mesame pirad Cabma
sakasacio instanciaSic aris daSvebuli (sask-is 341 mux. me-2
naw.), xolo saapelacio palatis 02.12.2019w. ganCinebiT dakma-
yofilda `e...~-is Suamdgomloba da m. a-is sarCelze Tanamopa-
suxed saapelacio instanciaSi Cabmuli Sps `e...~-is mimarT saq-
mis warmoeba Sewyda, xolo mesame pirebad sxvadasxva pirebis
CarTvis Taobaze mxaris Suamdgomloba saapelacio sasamar-
Tlos mier dakmayofilda.

apelaciaSi procesualur-samarTlebrivi regulaciuri
funqciis farglebi gamoixateba imaSi, rom sasamarTlos Se-
uZlia Seamowmos ara mxolod procesualuri darRvevebi,
romlebiTac dasturdeba materialur-samarTlebrivi faqtis
dadgenasTan dakavSirebuli procesualuri wesebis darRve-
vebi, saapelacio sasamarTlos Tavadac ZaluZs gamoikvlios
mtkicebulebebi da daadginos saqmisaTvis mniSvnelovani
faqtobrivi garemoebebi. amdenad, ssk-is 385.2 muxlis Tanax-
mad saapelacio sasamarTlos SeuZlia, saqmis qveda instan-
ciaSi gadagzavnis gareSe Tavad gadawyvitos dava (ssk 385.2
mux.).

dausabuTebelia saapelacio palatis mier Tavdapirveli
kreditoris Sps `...as~ da Semdegi kreditoris m. a-is uzrun-
velyofil kreditorebad miCneva. aRniSnuls ar adasturebs
l. k-is sakuTrebaSi arsebul avtomanqanaze saaRsrulebo war-
moebis procesSi yadaRis dadeba. amgvari ganmarteba ewina-
aRmdegeba `saaRsrulebo warmoebaTa Sesaxeb~ kanonis 401 mux-
lis me-7 punqtis Sinaarss. sakasacio palata aRniSnavs, rom
`saaRsrulebo warmoebaTa Sesaxeb~ kanoni erTmaneTisagan ga-
nasxvavebs uzrunvelyofil da arauzrunvelyofil kredi-
tors. diferencirebis kriteriumia aRsasrulebeli moTxov-
nis materialur-samarTlebrivi uzrunvelyofis arseboba,
kerZod, ukeTu fizikuri piris moTxovna (mag.: sxvadasxva xel-
Sekrulebebidan gamomdinare fuladi valdebulebis Sesru-
leba) movalis mimarT uzrunvelyofilia moTxovnis uzrun-
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velyofis materialur-samarTlebrivi (da ara saproceso-sa-
marTlebrivi) saSualebebiT, rogorebicaa: giravnoba, ipoTeka
da sxv., kreditori aRsrulebis procesSi miiCneva uzrunvel-
yofil kreditorad, xolo ukeTu piris moTxovnis Sesrule-
ba ar aris uzrunvelyofili moTxovnis uzrunvelyofis ma-
terialur-samarTlebrivi saSualebebiT, maSin aseTi kredi-
tori aRsrulebis procesSi arauzrunvelyofil kreditorad
miiCneva. piris moTxovnis materialur-samarTlebrivi uz-
runvelyofa aris kreditorisaTvis miniWebuli ufleba mo-
valis mier valdebulebis Seusruleblobis SemTxvevaSi, da-
ikmayofilos Tavisi moTxovna konkretuli uzrunvelyofis
sagnis realizaciiT an sxvagvari gamoyenebis gziT. aseTi uf-
leba konkretul nivTTan mimarTebiT miniWebuli ar aqvs ara-
uzrunvelyofil kreditors.

gasaTvaliswinebelia, rom arc sasamarTlos da arc aRmas-
ruleblis mier dadebuli yadaRa ar aris materialur-samar-
Tlebrivi moTxovnis Sesrulebis uzrunvelyofis saSuale-
ba, isini uzrunvelyofen kreditoris sasargeblod ganxor-
cielebuli aRsrulebis Sedegianobas, qmnian movalisagan
Tanxis amoRebis SesaZleblobas. saapelacio palatis mosaz-
reba, rom iZulebiTi aRsrulebis mimdinareobis procesSi aR-
masruleblis mier movalis qonebaze yadaRis dadeba m. a-s uz-
runvelyofil kreditorad aqcevs, moklebulia saTanado
faqtobriv da samarTlebriv dasabuTebas. sakasacio palata
yuradRebas amaxvilebs im garemoebaze, rom aRmasruleblis
mier movalis qonebaze yadaRis dadeba aris iZulebiTi aR-
srulebis procesis Semadgeneli nawili, misi gamoyeneba xdeba
imis miuxedavad gamoyenebulia Tu ara kreditoris moTxov-
nis materialur-samarTlebrivi uzrunvelyofis saSualebe-
bi (mag.: giravnoba). aRsrulebis zogadi wesis Tanaxmad, `sa-
aRsrulebo warmoebaTa Sesaxeb~ kanonis 251 muxlis Sesabami-
sad, Tanxis gadaxdevinebis saqmeebze saaRsrulebo warmoe-
bis etapebia: aRsrulebis dawyeba, qonebaze yadaRis dadeba,
auqcionis Catareba da kreditorisaTvis Tanxis gadacema. ama-
ve kanonis 25.9 muxlis mixedviT, Tanxis gadaxdevinebis saq-
meebze movalisaTvis valdebulebis nebayoflobiT Sesrule-
bis Sesaxeb winadadebis CabarebasTan erTad, aRmasrulebe-
li dauyovnebliv iwyebs movalis qonebis moZiebas, aRweras
da masze yadaRis dadebas. amasTanave, swored yadaRadade-
bul nivTebs hyidis aRsrulebis erovnuli biuro sajaro auq-
cionze yadaRis dadebidan 1 Tvis vadaSi (49.2, 50.1 mux.). ze-
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moaRniSnulidan gamomdinare, saapelacio palatis mosazre-
bis gaziarebis SemTxvevaSi, Tanxis gadaxdevinebis saaRsru-
lebo saqmeebze yvela kreditori uzrunvelyofil kredito-
rad CaiTvleba (radgan yvela SemTxvevaSi xdeba movalis qo-
nebis dayadaReba), rac moklebulia samarTlebriv safuZvels.

sarCelis uzrunvelyofis RonisZieba _ yadaRa ar aris sa-
jaro reestrSi registrirebuli sanivTo ufleba, moTxov-
nis uzrunvelyofis saSualebisagan gansxvavebiT, mas ar ga-
aCnia aqcesoruli (mimdevnebiTi) buneba. zogadad yadaRas
aqvs sarCelis uzrunvelyofis funqcia, sarCelis dakmayo-
filebis SemTxvevaSi, misi daniSnulebaa sasamarTlo gadaw-
yvetilebis aRsrulebis xelSewyoba, igive daniSnuleba aqvs
aRsrulebis mimdinareobisas qonebis dayadaRebas, romel-
sac aRsrulebis xelSewyobis mizani aqvs, xolo moTxovnis
uzrunvelyofis saSualebis anu sanivTo uflebis (giravno-
ba, ipoTeka) funqcia ki Seusrulebeli valdebulebis Sesru-
lebaa. kanonmdebloba valdebulebis darRvevis prevencii-
saTvis iTvaliswinebs moTxovnis uzrunvelyofis sanivTo da
valdebulebiT-samarTlebriv saSualebebs, romlebic valde-
bulebis Sesrulebas emsaxurebian da maTi SerCeva mxareTa
nebazea damokidebuli. arc Sps `...as~ da arc m. a-s movale l. k-
is qonebaze mis sasargeblod sanivTo-samarTlebrivi uzrun-
velyofa, giravnoba ar gamouyenebia. reestrSi registrire-
bul sanivTo uflebiT uzrunvelyofil pirs upiratesi sa-
marTlebrivi pirobebi gaaCnia arauzrunvelyofil kredi-
torTan mimarTebaSi, ris gamoc im qonebaze yadaRis arsebo-
ba, romlis mimarTac sanivTo uflebiT uzrunvelyofili kre-
ditori moiTxovs moTxovnis dakmayofilebas, ver gaxdeba am-
gvari moTxovnis realizaciis dabrkolebis winapiroba. aR-
niSnuli dasturdeba agreTve `saaRsrulebo warmoebaTa Se-
saxeb~ kanonis 401 muxlis me-7 punqtis debulebiT, romlis
Tanaxmad arauzrunvelyofili kreditoris sasargeblod
iZulebiTi aRsrulebis ganxorcielebisas, Tu movalis moZ-
rav qonebaze yadaRis dadebis Semdeg, magram ara ugvianes am
qonebaze iZulebiTi auqcionis sajarod gamocxadebisa, mo-
giravne ganacxadebs am qonebaze Tavis uflebas da aRsrule-
bis erovnul biuros warudgens giravnobis uflebis damadas-
turebel amonawers Sesabamisi reestridan, aRsrulebis erov-
nuli biuro am qonebas yadaRisagan aTavisuflebs. mogirav-
nes giravnobis sagnidan aqvs Tavisi moTxovnis upiratesi dak-
mayofilebis ufleba (sk-is 254.2 mux.). upiratesi dakmayofi-
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lebis ufleba ZalaSi rCeba movalis gadaxdisuunarobis Sem-
TxvevaSic (`gadaxdisuunarobis Sesaxeb~ kanonis 41-e mux.).
`saaRsrulebo warmoebaTa Sesaxeb~ kanonis 9110 muxlis me-3
punqtiT gaTvaliswinebuli gamartivebuli warmoebis dros
yadaRis gauqmebis safuZvlebi ar gulisxmobs gamartivebu-
li warmoebis ganxorcielebis farglebSi amave sakanonmdeb-
lo aqtiT dadgenili zogadi wesebis ugulebelyofis SesaZ-
leblobas, kerZod, 401 muxliT dadgenili wesis ugulebel-
yofas. im SemTxvevaSi, rodesac movalis qonebas adevs yada-
Ra da imavdroulad nivTze aRricxulia movaleTa reestris
SezRudva, `saaRsrulebo warmoebaTa Sesaxeb~ kanonis 401.7
muxliT gaTvaliswinebuli yadaRis moxsnis Sesaxeb moTxov-
na warmoadgens specialur, sagamonakliso da maSasadame upi-
ratesi Zalis mowesrigebas im saerTo wesTan SedarebiTac,
romlis Tanaxmad qonebis gankargva saWiroebs arauzrunvel-
yofili kreditoris Tanxmobas (194.3 mux.). sxvagvari gageba
alogikuria da yovelgvar azrs ukargavs da uSinaarsos xdis
kanonis 401.7 muxlis danawess. aRniSnuls adasturebs agreT-
ve saqarTvelos iusticiis ministris 28.12.2009w. #234 brZa-
nebiT damtkicebuli `movaleTa reestris warmoebis wesis~
1-li muxlis 1-li punqti, romlis mixedviT `movaleTa rees-
tri aris fuladi moTxovnis aRsrulebis uzrunvelyofamde
warmoebuli saSualeba _ sistematizebuli eleqtronuli er-
Toblioba monacemebisa im fizikur da iuridiul pirTa da
sxva organizebul warmonaqmnTa Sesaxeb, romelTa mimarT aR-
sruleba daiwyo 2010 wlis 1 ianvridan, garda uzrunvelyo-
fili moTxovnis movalisa~.

mosarCelis miTiTeba im garemoebaze, rom Sps ̀ e...~-s ar war-
moudgenia giravnobis mowmoba ar adasturebs yadaRis mox-
snis umarTebulobas. saqmis masalebiT dasturdeba, rom mo-
giravnis moTxovnis safuZvelze avtomanqanas moexsna yada-
Ra, amasTanave, mogiravnis sasargeblod avtomanqanis reali-
zacia ar momxdara, l. k-ma aunazRaura Sps `e...~-s arsebuli
davalianeba. Sesabamisad, ar momxdara ssip Ss saministros
momsaxurebis saagentos mier aRsrulebis qvemdebare aqtis
giravnobis mowmobis (`saaRsrulebo warmoebaTa Sesaxeb~ ka-
nonis me-2 mux. `o~ qv.p.) gacema, giravnobiT uzrunvelyofili
moTxovnis dakmayofilebis mizniT dagiravebuli nivTis mis
mflobelobaSi gadacema, vinaidan sk-is 2581 muxlis Tanaxmad,
ssip Ss saministros momsaxurebis saagento gascems giravno-
bis mowmobas valdebulebis Seusruleblobis SemTxvevaSi mo-
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giravnis gancxadebis safuZvelze. giravnobis mowmoba aris
aRsrulebis qvemdebare aqti, romelic adasturebs giravno-
bis registracias da gaicema Sss momsaxurebis saagentos mi-
er mogiravnis gancxadebis safuZvelze (sk-is 2581 mux.). Sps
`e...~-is mier sarCelis aRZvra (08.01.2015w.), Sps `e...~-is gancxa-
debis da kanonier ZalaSi myofi Tbilisis saapelacio sasa-
marTlos samoqalaqo saqmeTa palatis 20.02.2018w. ganCinebis
Tanaxmad, ganpirobebuli iyo yadaRis moxsnis miuxedavad mo-
valeTa reestris SezRudvis arsebobiT, giravnobis sagani mo-
valeTa reestris valdebulebisagan ar iyo gaTavisuflebu-
li, Tumca 2015 wlis aprilSi davalianebis dafarvis gamo Sps
`e...~-ma sarCelis gamoxmobis Sesaxeb gancxadebiT mimarTa sa-
qalaqo sasamarTlos, rac saqalaqo sasamarTlos 07.07.2015w.
ganCinebiT dakmayofilda, sarCeli darCa ganuxilvelad.

mocemul SemTxvevaSi giravnoba exeboda ara mTel moZrav
qonebas (generaluri giravnoba), giravnobis sagans Seadgen-
da avtomanqana. kanonmdebloba pirdapir ar adgens giravno-
bis xelSekrulebis formas, es ukanaskneli SeiZleba daidos
rogorc zepirad, ise werilobiT. kanonmdebloba iTvaliswi-
nebs mflobelobiT giravnobas da registrirebul giravno-
bas (sk-is 255-e, 257-e, 258-e mux.). mocemul SemTxvevaSi saxe-
ze ar aris mflobelobiTi giravnoba. registrirebuli girav-
nobis warmoSobisaTvis aucilebelia garigebis werilobiT
formiT dadeba da am garigebiT gansazRvruli giravnobis uf-
lebis registracia. saqmeSi daculia Sps `e...~-s da l. k-s So-
ris dadebuli sesxisa da giravnobis xelSekruleba, romlis
Sinaarsis Tanaxmad saxezea registrirebuli giravnoba (4.3 p.),
xelSekrulebis mixedviT giravnobis sagani rCeba damgiraveb-
lis mflobelobaSi. amasTanave, sk-is 258-e muxlis me-4 nawi-
lis Tanaxmad, `sagzao moZraobis Sesaxeb~ kanonis 53-e mux-
lis pirveli punqtiT gansazRvrul satransporto saSuale-
basa da sasoflo-sameurneo manqanis damxmare teqnikur sa-
Sualebaze registrirebuli giravnobis warmoSobisaTvis au-
cilebelia giravnobis werilobiTi formiT dadeba da am ga-
rigebiT gansazRvruli giravnobis uflebis registracia ssip
saqarTvelos Sinagan saqmeTa saministros momsaxurebis saa-
gentoSi. `sajaro reestris Sesaxeb~ kanonis 1-li muxlis me-2
punqtis Tanaxmad, es kanoni ar vrceldeba meqanikur satran-
sporto saSualebebze uflebis registraciasTan dakavSire-
bul samarTlebriv urTierTobebze. saqarTvelos Sinagan
saqmeTa ministris 25.06.2007w. #892 brZanebiT damtkicebu-
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li `ssip saqarTvelos Sinagan saqmeTa saministros momsaxu-
rebis saagentos mier giravnobis registraciis, nasamarTle-
obis Sesaxeb cnobisa da meqanikuri satransporto saSuale-
bis samarTlebrivi mdgomareobis Sesaxeb cnobis gacemis we-
sis~ 31-e muxlis pirveli punqtis `g~ qvepunqtis Tanaxmad,
kanonmdeblobiT dadgenili wesiT saagento axorcielebs gi-
ravnobis registracias saagentoSi registrirebul meqanikur
satransporto saSualebebze. `satransporto saSualebaTa
registraciisa da registraciis gauqmebis Sesaxeb~ saqarTve-
los Ss ministris 31.01.2007w. #150 brZanebis me-5 muxlis `a~
qvepunqtis Tanaxmad, meqanikur satransporto saSualebeb-
ze registracias axorcielebs ssip Sinagan saqmeTa saminis-
tros momsaxurebis saagento. giravnobis registraciaze ua-
ris Tqmis safuZvelia registraciis momentisaTvis dasare-
gistrirebel obieqtze uflebrivi SezRudvis (yadaRa da sxv.)
aRricxva (`ssip saqarTvelos Sinagan saqmeTa saministros
momsaxurebis saagentos mier giravnobis registraciis, nasa-
marTlobis Sesaxeb cnobisa da meqanikuri satransporto sa-
Sualebis samarTlebrivi mdgomareobis Sesaxeb cnobis gace-
mis wesis~ 5.1 muxlis `g~ qv.p.). aRniSnuli moiTxovs saqmeze
yadaRis dadebis da giravnobis registraciis momentis zust
dadgenas. saqmis masalebis mixedviT, 26.11.2014w. aRmasrule-
belma m. r-ma acnoba l. k-s, rom mis qonebas, kerZod, mis sa-
xelze ricxul avtomanqanas (nomeri: ..., tipi: maRali gamav-
loba, modeli: ... ..., maRali gamavlobis), aRsrulebis uzrun-
velyofis mizniT, daedo yadaRa. movales ecnoba, rom qone-
bis dayadaRebis Semdeg mesakuTres ekrZaleba dayadaRebu-
li qonebis gankargva nebismieri formiT (gasxviseba, dagira-
veba, gaqiraveba), yadaRis dadebis Semdeg aRniSnuli garige-
ba baTilia. Sss-s monacemebis Tanaxmad, l. k-is sakuTrebaSi
arsebul satransporto saSualebaze sesxis da giravnobis
xelSekrulebis safuZvelze 2014 wlis oqtombridan (e.i. ya-
daRis dadebamde) daregistrirda giravnobis ufleba. amde-
nad, ar dasturdeba giravnobis registraciis xelSemSleli
faqtoris arseboba, Tumca saqmeze jerovnad unda dadgin-
des giravnobisa da sesxis xelSekrulebis registraciis faq-
ti, romelsac mniSvneloba aqvs yadaRis moxsnis kanoniere-
bis dasadgenad. aRniSnulTan dakavSirebiT saqmis masalebSi
erTgvari gaurkvevloba SeimCneva. `wesis~ me-2 muxlis `k~ qve-
punqtis Tanaxmad, satransporto saSualebis samarTlebri-
vi mdgomareobis Sesaxeb cnoba aris dokumenti, romelSic da-
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interesebuli piris moTxovnis Sesabamisad aisaxeba: saagen-
tos mier meqanikuri satransporto saSualebis registraci-
is Sedegad mopovebuli, damuSavebuli da Senaxuli monace-
mebi, agreTve Sss sainformacio-analitikur departamentSi
an/da saagentos monacemTa bazaSi aRricxuli/registrirebu-
li informacia meqanikur satransporto saSualebaze arse-
buli uflebrivi SezRudvis an/da samarTlebrivi datvirTvis
Sesaxeb. `wesis~ me-18 muxlis me-2 punqtis Sesabamisad, sat-
ransporto saSualebis samarTlebrivi mdgomareobis Sesaxeb
cnobaSi, garda satransporto saSualebis mesakuTris da mo-
sargeblis vinaobisa (saidentifikacio monacemebis), agreT-
ve mesakuTreze/mosargebleze registrirebuli meqanikuri
satransporto saSualebisa (satransporto saSualebis/saSu-
alebebis identificireba), SesaZlebelia agreTve damatebiT
Sss sainformacio-analitikur departamentSi an/da saagen-
tos monacemTa bazaSi aRricxuli/registrirebuli meqanikur
satransporto saSualebaze arsebuli uflebrivi SezRudvis
an/da samarTlebrivi datvirTvis Sesaxeb informaciis asax-
va, xsenebuli normis mixedviT aseTi informacia SesaZloa
gaices agreTve calke dokumentis (cnobis) saxiT. satran-
sporto saSualebis samarTlebrivi mdgomareobis Sesaxeb Ss
saministros momsaxurebis saagentos 12.02.16w. #49/12/3-
01103960 cnobaSi aRniSnulia, rom samarTlebrivi datvirTva
an uflebrivi SezRudva registrirebuli ar aris. satran-
sporto saSualebis samarTlebrivi mdgomareobis Sesaxeb Ss
saministros momsaxurebis saagentos 29.06.2017w. cnobis Ta-
naxmad, satransporto saSualeba registrirebuli iyo l. k-
is saxelze 28.08.2012w. _ 29.06.2015w. periodSi, avtomobilze
gavrcelda giravnoba 30.09.2014w. giravnobisa da sesxis xel-
Sekrulebis safuZvelze, kerZod 2014 wlis 07 oqtombridan
avtomobilze gavrcelebuli iyo girao, SezRudva moixsna
22.12.2015w.. saapelacio palata Semoifargla cnobebSi moce-
mul informaciebs Soris winaaRmdegobis aRniSvniT maSin, ro-
desac saapelacio palata Tavadac iyo uflebamosili daed-
gina faqtobrivi garemoeba. amasTanave, zemoaRniSnulTan da-
kavSirebiT sakasacio sasamarTlo yuradRebas amaxvilebs im
garemoebaze, rom saapelacio palatis Sefasebis miRma darCa
am mimarTebiT Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 20.02.2018w. #2b/26-18 kanonier ZalaSi
myof ganCinebaSi dadgenili garemoeba imis Sesaxeb, rom
12.02.2016w. gacemuli cnoba avtosatransporto saSualeba-



86

ze samarTlebrivi datvirTvis an uflebrivi SezRudvis re-
gistraciis ar arsebobis Sesaxeb niSnavs cnobis gacemis dro-
isaTvis yovelgvari samarTlebrivi datvirTvis da SezRud-
vis ararsebobas. amasTanave, saqmeSi moipoveba momsaxurebis
saagentos 23.08.2017w. werili imasTan dakavSirebiT, rom Sss
momsaxurebis saagentos bazaSi sesxis da giravnobis xelSek-
ruleba Sps `e...~-is eleqtronuli ganacxadis #... safuZvel-
ze 07.10.2014w. daregistrirda.

#A14086506-12, 11.12.2014w. yadaRis moxsnis Sesaxeb brZa-
nebis teqstis gadmocemis moTxovniT saaRsrulebo biuros
03.02.2015w. mimarTa m. a-ma, romelsac 15.02.2016w. aRmasruleb-
lis weriliT zogadad ecnoba, rom mogiravnis gancxadebis
safuZvelze yadaRa moexsna movalis sakuTrebaSi ricxul av-
tomanqanas. ganmcxadebels ar waredgina yadaRis moxsnis da-
madasturebeli dokumenti. pirveli instanciis sasamarTlos,
03.07.2014w. ganCinebis pasuxad, sasamarTlos ecnoba, rom ya-
daRa moxsnilia eleqtronuli mimarTvis (#A...) safuZvelze.
saapelacio palatam dadgenilad miiCnia, rom Tbilisis saaR-
srulebo biuros aRmasrulebelma l. k-is avtomanqanaze Sez-
Rudvis saboloo moxsna 11.12.2014w. ganaxorciela 10:37-10:43
periodSi. amasTanave, bundovania yadaRis moxsnis safuZve-
li. saqmis masalebiT dasturdeba, rom Sps `e...~-is warmomad-
genelma aRsrulebis erovnul biuros 10.12.2014w. mimarTa.
`saaRsrulebo warmoebaTa Sesaxeb~ kanonis 29-e muxlis mi-
xedviT, aRmasrulebelma yoveli saaRsrulebo moqmedebis
ganxorcielebis Sesaxeb, garda auqcionis Catarebisa, unda
Seadginos oqmi. saqmeSi ar moipoveba avtosatransporto sa-
Sualebaze yadaRis moxsnasTan dakavSirebiT Sedgenili do-
kumenti.

erTi da igive qoneba SeiZleba ramdenjerme dagiravdes,
giravnobis uflebaTa rigiToba ganisazRvreba maTi saregis-
traciod wardgenis drois Sesabamisad. l. k-s da Sps `e...~-is
Tbilisis filials Soris 30.09.2014w. dadebuli giravnobisa
da sesxis xelSekrulebis mixedviT, am xelSekrulebis dade-
bamde satransporto saSualebaze registrirebuli iyo `vi
Ti bi~ bankis sasargeblod arsebuli pirveli rigis giravnoba
(safuZveli 20.08.2012w. giravnobis da sesxis xelSekruleba),
Sps `e...~-Tan dadebuli 30.09.2014w. xelSekruleba iTvaliswi-
nebda damgiraveblis valdebulebas sesxis Tanxis miRebidan
araugvianes 2 kalendaruli dRisa bankis mimarT arsebuli fu-
ladi valdebulebis/davalianebis srulad da jerovnad ga-
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daxdas, bankis sasargeblod registrirebuli giravnobis ga-
uqmebas da Sesabamisad Sps `e...~-is pirveli rigis mogiravned
gaxdomas. amdenad, saqmeze garkvevas saWiroebs Sps `e...~-is
giraos rigiToba.

mxedvelobaSia misaRebi agreTve, rom `saaRsrulebo war-
moebaTa Sesaxeb~ kanonis me-15 muxlis Tanaxmad, saaRsrule-
bo warmoebaSi monawileoben: kreditori da movale (saaRsru-
lebo warmoebis mxareebi); aRmasrulebeli; sxva pirebi, rom-
lebic monawileoben saaRsrulebo warmoebis procesSi. saq-
mis faqtobrivi garemoebebis gaTvaliswinebiT, dainterese-
bul mxared iTvleba is piri, romlis kanonier intereszec
pirdapir da uSualo (individualur) gavlenas axdens admi-
nistraciuli organos mier gamocemuli administraciul-sa-
marTlebrivi aqti, agreTve administraciuli organos qme-
deba. amdenad, calsaxaa, rom piris dainteresebul mxared
miCnevis TvalsazrisiT saxeze unda iyos misi uflebis dar-
Rvevis faqti an davis mimarT misi pativsadebi interesi, amas-
Tan, saxeze unda iyos pirdapiri da uSualo (individualuri)
ziani piris samarTlebrivad dacul uflebebsa da faqtob-
riv interesze. sakasacio palata iziarebs saapelacio sasa-
marTlos mosazrebas imasTan dakavSirebiT, rom moTxovnis
umarTebulobas ar adasturebs yadaRis dadeba ara m. a-is,
aramed Sps `...as~ sasargeblod, agreTve is, rom m. a-ma l. k-is
mimarT ufleba yadaRis moxsnis Semdeg SeiZina. sakasacio pa-
lata aRniSnavs, rom mocemul SemTxvevaSi sadavo ar aris m. a-
ze moTxovnis uflebis gadasvla. Sps `...as~ 20.01.2016w. cnobis
Tanaxmad, l. k-is valdebuleba Sps `...as~ sasargeblod m. a-ma
Seasrula. cnobis mixedviT, l. k-s valdebuleba Sps-s mimarT
01.01.2016w. mdgomareobiT ericxeboda, xolo 20.01.2016w.
mdgomareobiT aRniSnuli valdebuleba m. a-is mier daifara.
sk-is 986-e muxlis Sesabamisad, pirs, romelic Segnebulad an
SecdomiT sxvis valebs istumrebs, SeuZlia am pirs mosTxo-
vos Tavisi xarjebis anazRaureba. moTxovnis SesrulebaSi ima-
ve dros moTxovnis daTmoba moiazreba. saxezea moTxovnis
daTmobis materialur-samarTlebriv uflebamonacvleoba,
ris Sedegadac adgili aqvs m. a-isaTvis yvela moTxovnis ga-
dacemas, maT Soris aramarTlzomieri qmedebis Sedegad mi-
yenebuli zianis anazRaurebis moTxovnis uflebis gadace-
mas, romelic Tavdapirvel kreditors Sps `...as~ warmoeSva,
miT ufro, rom m. a-i rogorc Sps `...as~ warmomadgeneli moT-
xovnis daTmobamdec aRsrulebis erovnul biuroSi sadavod
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xdida yadaRis moxsnas da iTxovda zianis anazRaurebas. is
garemoeba, rom m. a-is mier davalianebis dafarvis dros yada-
Ra moxsnili iyo, ar adasturebs moTxovnis usafuZvlobas.
moTxovnebi da uflebebi axal pirze gadadis iseTive mdgo-
mareobaSi, rogorSic isini mflobelis xelSi iyvnen (sk-is 198-
e mux.). moTxovnis daTmobiT axal mflobelze gadadis misi
uzrunvelyofis saSualebebica da moTxovnasTan dakavSire-
buli sxva uflebebic (sk-is 201-e mux.). sakasacio palata izi-
arebs saapelacio palatis mosazrebas, rom mxedvelobaSi un-
da iqnes miRebuli m. a-is, rogorc Sps `...as~ warmomadgenlis
uflebamosileba, romlis Tanaxmad, mas ufleba gaaCnda Sps-
s saxeliT saqonlis realizaciisas gamoewera zednadebi da
sxva saWiro dokumentacia, ewarmoebina sazogadoebis debi-
toruli anazRaurebis amoRebis nebismieri procedura, wa-
redgina nebismieri damatebiTi dokumentacia davalianebis
iZulebiTi wesiT amoRebis dasasruleblad. mxedvelobaSia
misaRebi agreTve, rom m. a-i Sps `...asTan~ SromiT saxelSekru-
lebo urTierTobaSi imyofeboda 2012 wlis 1 seqtembridan
2016 wlis 31 dekembramde, #30 SromiTi xelSekruleba iTva-
liswinebda vadis gasvlis Semdeg xelSekrulebis gagrZele-
bas manam, sanam erT-erTi monawile ar waradgenda werilobiT
Setyobinebas xelSekrulebis Sewyvetis Sesaxeb. amasTanave,
saapelacio palatis mier mosarCelis uflebamosilebis da-
sadastureblad miTiTeba debitoruli davalianebis m. a-is
mier dafarvis, Sps-s warmomadgenlobis uflebamosilebaze
da SromiT xelSekrulebaze ar qmnida saqmis pirveli instan-
ciis sasamarTlosaTvis xelaxali ganxilvisaTvis dabrune-
bis safuZvels.

saqmis masalebSi daculia Sps `e...~-is warmomadgenlis
10.12.2014w. gancxadeba, romelSic aRiniSna, rom Sps aris pir-
veli rigis mogiravne l. k-is sakuTrebaSi arsebul avtomo-
bilze, giravnobis uflebis warmoSobis safuZvelia
30.09.2014w. sesxisa da giravnobis xelSekruleba #110466/T,
ganmcxadebelma aRniSna, rom iyenebs mogiravnis uflebas, ris
safuZvelzedac moiTxova avtomobilze registrirebuli ya-
daRis gauqmeba. kreditoris xsenebuli gancxadebis Sesaxeb
ar ecnoba, mas ar ecnoba agreTve yadaRis moxsnis Sesaxeb.
saqmis garemoebebidan gamomdinare, vinaidan l. k-s avtomo-
bilis garda ar gaaCnda sakuTrebaSi sxva qoneba, kreditori
l. k-is kuTvnil avtomobilze aRsrulebis miqcevis nawilSi
udavod warmoadgenda dainteresebul pirs, Sesabamisad, kre-
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ditorisaTvis Seutyobineblad avtomobilze yadaRis mox-
snis Sedegad, administraciulma organom faqtobrivad pre-
venciuli dacvis gareSe datova es ukanaskneli, saapelacio
sasamarTlos ar Seufasebia saaRsrulebo warmoebaSi monawi-
le pirTa uflebebis samarTliani balansis daculoba (ix. susg
03.05.2018w., saqme #bs-849-845(k-17); quTaisis saapelacio sa-
samarTlos 31.12.2013w. saqme #3/b-425-2013w. gadawyvetile-
ba). avtomanqanis yadaRisagan gaTavisufleba ar saWiroebda
mosarCelis Tanxmobas, Tumca saWiro iyo kreditoris Set-
yobineba aRniSnulis Sesaxeb, raTa mas SeZleboda saaRsru-
lebo moqmedebis gasaCivreba. aRsrulebis erovnul biuro,
misi zogadi funqciis _ aRsasrulebeli gadawyvetilebebis
aRsrulebis xelSewyobidan gamomdinare, valdebuli iyo mo-
exdina, arauzrunvelyofili kreditoris sasargeblod aR-
srulebis miqcevis xelSemSleli faqtoris, kerZod avtoman-
qanis yadaRisgan gaTavisuflebis Sesaxeb arauzrunvelyofi-
li kreditoris winaswari Setyobinebis uzrunvelyofa. `sa-
aRsrulebo warmoebaTa Sesaxeb~ kanonis me-18 muxlis pirve-
li punqti kreditorsa da movales aniWebs uflebas gaecnon
saaRsrulebo masalebs da miiRon aucilebeli cnobebi. imis
gaTvaliswinebiT, rom arauzrunvelyofili kreditori ver
ivaraudebda movalis moZravi nivTis yadaRisgan gaTavisuf-
lebas mas Tavad ar gamouTxovia avtomanqanis uflebrivi
mdgomareobis Sesaxeb informacia, Tumca, vinaidan mas kano-
niT gansazRvruli ufleba hqonda mieRo aucilebeli cnobe-
bi da gacnoboda saaRsrulebo warmoebis masalebs, agreTve,
vinaidan movalis moZrav nivTze yadaRis dadebis interesi
swored kreditors hqonda da Sesabamisad, zemoaRniSnuli
saaRsrulebo warmoebis farglebSi ganxorcielebuli qmede-
bebi, maT Soris, moZravi nivTis yadaRisgan gaTavisufleba,
pirdapir da uSualo gavlenas moaxdenda mis uflebebsa da
interesebze, aRsrulebis erovnuli biuro avtomanqanis ya-
daRisgan gaTavisuflebamde valdebuli iyo Seetyobinebina
aRniSnulis Sesaxeb arauzrunvelyofili kreditorisTvis.
is garemoeba, rom yadaRis moxsnidan avtosatransporto sa-
Sualeba sxva pirze ramdenime Tvis Semdeg gadaformda
(29.06.2015w.) ar adasturebs moTxovnis usafuZvlobas, vinai-
dan gaurkvevelia Tu rodis Seityo kreditorma yadaRis mox-
snis, agreTve avtomobilis realizaciis Sesaxeb. saqmis masa-
lebiT ar dasturdeba, rom m. a-isaTvis cnobili iyo l. k-is
mier Sps `e...~-is winaSe valis dafarvisa da maSasadame girav-
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nobis saganze l. k-is sakuTrebis uflebis SenarCunebis Sesa-
xeb.

`saaRsrulebo warmoebaTa Sesaxeb~ kanonis 192 muxlis Se-
sabamisad Ss uflebamosilma organoebma reestrSi registri-
rebuli piris saxelze satrasporto saSualebis registra-
ciisas amis Taobaze dauyovnebliv unda acnobon aRsrule-
bis erovnul biuros da unda SeaCeron movalis qonebis Sem-
dgomi gankargvis registracia. saqarTvelos Sinagan saqmeTa
saministros informaciuli uzrunvelyofisa da analizis sam-
marTvelos monacemebiT, satransporto saSualeba, romlis
rekvizitebia ... ..., gamoSvebis weli 2002, 2012 wlis 28 agvis-
todan 2015 wlis 29 ivnisamde warmoadgenda l. k-is sakuTre-
bas, 2015 wlis 29 ivnisidan 2015 wlis 22 dekembramde l. b-is
sakuTrebas, xolo 2015 wlis 22 dekembridan g. q-is sakuTre-
bas. amdenad, avtomobili orjer gasxvisda. saapelacio pala-
tas ar daudgenia avtomanqanis realizaciis Sesaxeb Setyo-
binebis faqti, l. k-is mier Sps `... +~-is winaSe arsebuli dava-
lianebis dafarvis Semdeg avtomobilze yadaRis ar aRdge-
nis mizezebi. `saaRsrulebo warmoebaTa Sesaxeb~ kanonis 194

muxlis me-3 punqtis Tanaxmad, mxolod kreditoris Tanxmo-
bis arsebobis SemTxvevaSi movaleTa reestrSi registrire-
bul pirs ufleba aqvs moaxdinos reestrSi registraciis Se-
degad SezRuduli qonebis gankargva. is, rom yadaRis moxsna
ar iwvevda reestridan amoricxvas ar niSnavs Setyobinebis
saWiroebis ararsebobas, vinaidan yadaRis moxsna swored rom
qonebis gankargvis saSualebas iZleva. saaRsrulebo biurom
arc kreditors Seatyobina yadaRis moxsnis Sesaxeb da arc
Tavad miayurada giravnobis sagnis bedi, miuxedavad imisa,
rom l. k-ma Sps `e...~-is winaSe valdebulebis Sesrulebis Sem-
deg (2015 wlis aprili) avtosatransporto saSualeba l. b-is
saxelze ramdenime Tvis Semdeg gadaaforma (29.06.2015w.). Tbi-
lisis saaRsrulebo biuros aRmasrulebelma 01.04.2015w. gan-
cxadebiT mimarTa ssip Ss saministros momsaxurebis saagen-
tos, romliTac moiTxova movaleTa reestris reJimis argav-
rceleba l. k-is kuTvnil avtomobilze. aRniSnulis Sedega-
dac moxda movalis kuTvnili avtomanqanis realizacia, xse-
nebulis miuxedavad, 12.02.2016w. da 29.06.2017w. cnobebis mi-
xedviT, satransporto saSualeba l. k-is saxelze registri-
rebuli iyo 2015 wlis 29 ivnisamde, xolo giravnoba
22.12.2015w. moixsna. giravnobis ufleba wydeba im moTxovnis
gauqmebasTan erTad, romlis uzrunvelsayofadac igi arse-
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bobs (sk-is 279-e mux.). sesxis Tanxis gadaxda iwvevs giravno-
bis gauqmebas, rasac unda gamoewvia winare mdgomareobis aR-
dgena. vinaidan kanonis 194 muxlis Sesabamisad, yadaRis mox-
sna ar iwvevs movaleTa reestridan amoricxvas, xolo gamar-
tivebuli warmoebis ganxorcielebis farglebSi `saaRsrule-
bo warmoebaTa Sesaxeb~ kanonis 9110.3 muxliT gaTvaliswine-
buli yadaRis gauqmebis pirobebi (gancxadebis gamoxmoba, da-
valianebis dafarva) ar arsebobda, aRniSnuli ganapirobebda
movaleTa reestrSi registrirebuli piris qonebis realiza-
ciis kontrolis aucileblobas, raTa uzrunvelyofiliyo ka-
nonis moTxovna kreditoris Tanxmobis SemTxvevaSi reali-
zaciis ganxorcielebis Sesaxeb.

saqmis masalebiT dasturdeba, rom Sps `e...~-is warmomad-
genelma 10.12.2014w. gancxadebiT mimarTa saaRsrulebo biu-
ros, romliTac iTxovda giravnobis saganze movaleTa rees-
tris reJimis argavrcelebas. Tbilisis saaRsrulebo biuros
14.12.2014w. weriliT Sps ̀ e...~-s ecnoba, rom ̀ saaRsrulebo war-
moebaTa Sesaxeb~ kanonis 401 muxlis me-7 punqtis safuZvel-
ze movale l. k-is sakuTrebaSi arsebuli avtomobili (sax. nom-
riT: ..., modeli: ... ...) gaTavisuflda yadaRisagan, Tumca gan-
mcxadebels amave weriliT ecnoba agreTve, rom movale re-
gistrirebulia movaleTa reestrSi, adresats ecnoba, rom
movalis mimarT avtomanqanis movaleTa reestris SezRud-
visgan gaTavisuflebis reJimi ar vrceldeba, radgan `saaR-
srulebo warmoebaTa Sesaxeb~ kanonis 194 muxliT gaTvalis-
winebuli safuZveli saxeze ar aris. 03.04.2015w. da 30.04.2015w.
l. k-ma dafara Sps ̀ e...~-is winaSe sesxis da giravnobis #110466/
T xelSekrulebidan gamomdinare arsebuli davalianeba, Se-
sabamisad, Sps `e...~-s giravnobis sagnis realizacia aRar das-
Wirda. aRmasrulebels ar daudia yadaRa l. k-is saxelze ric-
xul avtomobilze m. a-is sasargeblod, rac uzrunvelyofda
misi moTxovnis dakmayofilebas. aRmasrulebelma 01.04.2015w.
weriliT mimarTa ssip Ss saministros momsaxurebis saagen-
tos, romelSic aRiniSna, rom l. k-i registrirebulia mova-
leTa reestrSi, momsaxurebis saagentos eTxova ar gaevrce-
lebina l.k-is saxelze ricxul satransporto saSualebaze
movaleTa reestris reJimi. aRniSnulis safuZvlad werilSi
miTiTebulia `saaRsrulebo warmoebaTa Sesaxeb~ kanonis 194

muxli, romelSic mocemulia piris reestridan amoricxvis
safuZvlebi. xsenebuli normis Tanaxmad, mogiravnis warmo-
madgenlis mimarTva, yadaRis moxsna ar warmoadgens piris re-
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estridan amoricxvis safuZvels. aRniSnuli avaldebuleb-
da aRmasrulebels yadaRis moxsnis Semdeg gaerkvia mogirav-
nis moTxovnis dakmayofilebis sakiTxi, nivTis realizaciis
gareSe mogiravnis moTxovnis dakmayofilebis SemTxvevaSi aR-
masrulebeli organo valdebuli iyo emoqmeda kreditoris
interesebSi. xsenebuls ar uaryofs `saaRsrulebo warmoe-
baTa Sesaxeb~ kanonis 401 muxlis me-4 punqti, romelic iTva-
liswinebs moZravi qonebis yadaRisagan ganTavisuflebis Sem-
TxvevaSi am qonebaze amave saaRsrulebo warmoebis fargleb-
Si aRsrulebis ar daSvebas. aRniSnuli norma iTvaliswinebs
movalis mier moZravi qonebis sabazro Rirebulebis dafar-
vis SemTxvevas (rasac adasturebs aRniSnuli blanketuri
normis miTiTeba amave muxlis 1-li da me-2 punqtebze), amas-
Tanave, norma adgens imave saaRsrulebo warmoebis fargleb-
Si aRsrulebis ar daSvebas, xolo gansaxilvel SemTxvevaSi
yadaRisagan moZravi qoneba gaTavisuflda ara mosarCelis
moTxovnasTan dakavSirebiT dawyebul aRsrulebis procedu-
rasTan, aramed mesame piris moTxovnasTan dakavSirebiT, Se-
sabamisad, yadaRisagan ganTavisuflebiT arauzrunvelyofil
moTxovnaze saaRsrulebo warmoebis farglebSi aRsrulebis
Sewyvetis safuZveli ar arsebobda. amdenad, vinaidan ar ar-
sebobda aRsrulebis Sewyvetis safuZveli, xolo `saaRsru-
lebo warmoebis Sesaxeb~ kanonis 251 muxlis Tanaxmad, saaR-
srulebo warmoebis farglebSi, aRsrulebis dawyebis momdev-
no etaps swored qonebaze yadaRis dadeba warmoadgens, xo-
lo saaRsrulebo warmoebis monawile kreditoris sasargeb-
lod moTxovna ar dakmayofilebula l. k-is mier Sps `e...~-is
davalianebis dafarvis Semdeg, aRsrulebis erovnuli biu-
ro, saaRsrulebo warmoebis farglebSi, valdebuli iyo emoq-
meda kreditoris interesebis dacviT da daedo yadaRa l. k-
is saxelze ricxul avtomanqanaze m. a-is sasargeblod.

`saaRsrulebo warmoebaTa Sesaxeb~ kanonis 183 muxlis Ta-
naxmad, saaRsrulebo warmoebis mxaresa da dainteresebul
pirs, romelTa kanonier intereszec pirdapir da uSualo gav-
lenas axdens aRmasruleblis qmedeba, ufleba aqvT aRsru-
lebis erovnuli biuros TavmjdomaresTan erTjeradad gaa-
saCivron aRmasruleblis qmedeba, aseTi qmedebis ganxorci-
elebidan 15 dRis vadaSi. saqmis masalebis mixedviT, m. a-ma
16.03.2015w. saCivriT mimarTa aRsrulebis erovnul biuros,
romelSic aRniSna, rom valis gadauxdelobis gamo yadaRa da-
edo l. k-is qonebas, misi Tanxmobis gareSe aRmasrulebelma
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yadaRa mouxsna qonebas, riTac movales mieca SesaZlebloba
qoneba gadaeca Tavis axloblisTvis, saCivris avtorma moiT-
xova zianis anazRaureba. 16.03.2015w. #8315 saCivarSi m. a-i
ayenebda ara mxolod yadaRis moxnis kanonierebis, aramed
agreTve avtomanqanaze saCivris moTxovnis uzrunvelyofis
RonisZiebis gamouyeneblobis sakiTxs. mxedvelobaSia misa-
Rebi is garemoeba, rom saCivris wardgenis momentisaTvis av-
tomobili l. k-is saxelze iyo registrirebuli, avtomobi-
lis realizacia l. k-is mier ramdenime Tvis Semdeg ganxorci-
elda. m. a-is mier pretenziis wardgenis miuxedavad, adminis-
traciulma organom ar miiRo raime zoma avtomobilze yada-
Ris aRsadgenad, rac im periodSi savsebiT SesaZlebeli iyo.
zemoaRniSnulTan erTad sakasacio palata yuradRebas amax-
vilebs moTxovnis dazustebis saWiroebaze, mosarCele da-
zustebuli sasarCelo gancxadebebiT moiTxovda saaRsru-
lebo biuros Tavmjdomaris 24.03.2015w. #1110 brZanebis ba-
Tilad cnobas, romliTac saCivari ganuxilvelad darCa. moT-
xovnis am nawilze saqalaqo sasamarTlos kolegiis 24.02.2017w.
ganCinebiT saqmis warmoeba Sewyda sarCelis dauSveblobis
gamo, saapelacio sasamarTlos 14.04.2017w. ganCinebiT m. a-is
kerZo saCivari ar dakmayofilda. ssk-is 419.3 muxlis Tanax-
mad aRniSnuli ganCineba sabolooa da ar saCivrdeba. amasTa-
nave, saqmeSi daculia agreTve saaRsrulebo biuros Tav-
mjdomaris 01.10.2015w. #90491 brZaneba, romliTac saCivari
arsebiTad iqna ganxiluli da saCivris avtors uari eTqva zi-
anis anazRaurebaze. szak-is 207-e muxlis mixedviT, Tu am ko-
deqsiT sxva ram ar aris dadgenili, administraciuli orga-
nos mier miyenebuli zianis anazRaurebisas gamoiyeneba sa-
qarTvelos samoqalaqo kodeqsiT dadgenili wesi, xolo sk-
is 317.1 muxlis Tanaxmad, samarTalurTierTobis warmoSobis
kanoniT gaTvaliswinebuli erT-erTi safuZvelia deliqti.
Sesabamisad, deliqtidan gamomdinare samarTalurTierTo-
bis warmoSobisTvis aucilebeli araa administraciuli or-
ganosTvis zianis anazRaurebis moTxovnis Taobaze gancxa-
debiT mimarTva da am ukanasknelis mier sakiTxis dakmayofi-
lebis an dakmayofilebaze uaris Tqmis Sesaxeb gadawyveti-
lebis miReba, dazaralebuls aqvs SesaZlebloba, zianis mim-
yenebeli administraciuli organosTvis gancxadebiT mimar-
Tvis gareSe, gamoiyenos administraciuli samarTalwarmoe-
bis gza deliqtiT ukve warmoSobili samarTalurTierTobi-
dan gamomdinare moTxovnis dasadastureblad. amasTan, szak-
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is 12.1 muxlis mixedviT, nebismier pirs aqvs ufleba mimar-
Tos administraciul organos am ukanasknelis uflebamosi-
lebas mikuTvnebuli im sakiTxis gadasawyvetad, romelic
uSualod da pirdapir exeba piris uflebebsa da kanonier in-
teresebs. administraciuli organos uflebamosilebebi,
romlebic mas administraciuli kanonmdeblobiT aqvs mini-
Webuli, administraciul-samarTlebrivi aqtebiT, adminis-
traciuli xelSekrulebebiT an realaqtebiT realizdeba
(susg #bs-444-444(k-18), 17.04.2019w.). administraciuli orga-
nos saqmianobis TiToeuli samarTlebrivi formis mimarT sa-
qarTvelos kanonmdebloba iTvaliswinebs uflebis dacvis
administraciul saproceso saSualebebs. amdenad, zianis
anazRaurebis moTxovnis dakmayofilebaze uaris Tqmis Sesa-
xeb gadawyvetileba, aseTis gamocemis SemTxvevaSi, aris in-
dividualuri administraciul-samarTlebrivi aqti da amde-
nad administraciuli organos saqmianobis erT-erTi samar-
Tlebrivi forma, romelic eqvemdebareba saqarTvelos kanon-
mdeblobasTan Sesabamisobis Semowmebas. sask-is 281 muxlis
Sesabamisad, sasamarTlo ar aris uflebamosili gascdes sa-
sarCelo moTxovnis farglebs, magram igi ar aris SeboWili
sasarCelo moTxovnis formulirebiT. procesis daCqarebis
mizniT, mosamarTles SeuZlia daexmaros mxares moTxovnis
transformirebaSi. rac Seexeba xandazmulobas, sk-is 1008-e
muxlis mixedviT deliqtiT gamowveuli zianis anazRaure-
bis moTxovnis uflebis xandazmulobis vada sam wels Sead-
gens im momentidan, rodesac dazaralebulma Seityo zianis
an zianis anazRaurebaze valdebuli piris Sesaxeb. imis gaT-
valiswinebiT, rom mosarCele saaRsrulebo biurosagan mo-
iTxovs zianis anazRaurebas, xolo saqmeSi daculia zianis
anazRaurebaze uaris Tqmis Sesaxeb individualuri adminis-
traciul-samarTlebrivi aqti, moTxovna unda moicvas xse-
nebuli aqtis baTilad cnoba. sarCelis Sinaarsisa da misi aR-
Zvris (04.05.2015w.) momentis gaTvaliswinebiT, aRniSnuli iq-
neba ara sasarCelo moTxovnis gazrda, aramed, mosarCelis
ZiriTadi moTxovnis _ zianis anazRaurebis gaTvaliswinebiT,
sasarCelo moTxovnis dazusteba.

sakasacio palata eTanxmeba saapelacio sasamarTlos gan-
CinebaSi moyvanil mosazrebas imasTan dakavSirebiT, rom aR-
sasrulebeli valdebulebis ganwilvadeba ar warmoadgenda
moTxovnis dakmayofilebaze uaris Tqmis safuZvels, m. a-s
jer rogorc Tavdapirveli kreditoris warmomadgenels, xo-
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lo Semdeg rogorc kreditors SeeZlo daedo movalesTan Se-
Tanxmeba Sesasrulebeli valdebulebis gadanawilebaze. aR-
niSnuli garemoeba ar warmoadgenda arc sarCelze uaris Tqmis
da arc saqmis pirvel instanciaSi dabrunebis safuZvels,
Tumca garkvevas saWiroebs darCenili davalianebis odeno-
ba, saapelacio palatas saqmeze ar daudgenia Tanxis ra rao-
denoba aqvs gadaxdili movales kreditoris moTxovnis da-
sakmayofileblad valis dafarvis grafikis mixedviT. saqme-
Si daculia aRsrulebis Tanxebis gadaxdevinebis damadastu-
rebeli erovnuli biuros mimarTvebi. saqmis masalebiT das-
turdeba, rom Tbilisis saaRsrulebo biuros nivTis aRweri-
sa da dayadaRebis 26.02.2014w. aqtis Tanaxmad, yadaRa daedo
movalis moZrav qonebas _ sarecx manqanas, televizors, lep-
tops. saaRsrulebo moqmedebis Sesaxeb 26.02.2014w. oqmiT
dasturdeba, rom movalem gamoTqva survili gamoesyida da-
yadaRebuli sarecxi manqana, romelic Sefasda 300 larad, mo-
valem aRsrulebis erovnuli biuros angariSze Seitana niv-
Tis Sefasebis Tanxa _ 300 lari, ris gamoc nivTis gatana auq-
cionze aRmasruleblis mier ar moxda. rac Seexeba leptops,
misi gatana sajaro auqcionze ar momxdara misi uvargisobis
gamo. auqcionze moxda televizoris gatana, romlis reali-
zaciis fasma, aRmasruleblis 01.06.2015w. gankargulebiT, 40
lari Seadgina. saqmis masalebiT dasturdeba agreTve, rom
gamartivebuli warmoebis dawyebis Sesaxeb 24.01.2014w. Set-
yobinebis mixedviT aplikantis Sps `...as~moTxovna Seadgenda
18 360 lars, rasac emateboda gamartivebuli warmoebis safa-
suri 167,20 lari, sul 18727,20 lari. gamartivebuli warmoe-
bis samsaxuris mier davalianebis gadaxdevinebis Sesaxeb
26.02.2014w. #... brZanebiT l. k-s daekisra 18360 laris gadax-
da. davalianebis odenobasTan dakavSirebiT saqmis masaleb-
Si gansxvavebuli monacemebia. kreditoris mier aRsasrule-
beli dokumenti ssip aRsrulebis erovnul biuroSi warmod-
genil iqna iZulebiTi aRsrulebis mizniT. saaRsrulebo do-
kumentis warmoebaSi miRebis Sesaxeb 20.11.2014w. gancxadeba-
Si, agreTve aRmasruleblis mier 26.11.2014w. l. k-isTvis gag-
zavnili gadawyvetilebis Sesrulebis Sesaxeb winadadebaSi
da 26.11.2014w. qonebrivi nusxis warmodgenis Sesaxeb Setyo-
binebaSi aRniSnulia, rom kreditoris sasargeblod movales
gadasaxdelad daekisra 15855 laris gadaxda. Tbilisis saaR-
srulebo biuros ufrosi aRmasruleblis 24.03.2016w. #30111
weriliT mosarCeles ecnoba, rom misaRebi Tanxa Seadgenda
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16 172,1 lars 10.12.2014w. mdgomareobiT (317 lari mosarCe-
les gadaxdili aqvs aRsrulebis mizniT saaRsrulebo doku-
mentis warmoebaSi miRebis Sesaxeb 20.11.2014w. gancxadebaze,
rac jamSi Seadgens 16172 lars). Sps `...as~ direqtors
20.01.2016w. #1 cnobis Tanaxmad, 01.01.2016w. mdgomareobiT i/
m `luiza k-ze~ ricxuli debitoruli davalianebis Tanxa _
17841,70 lari dafara m. a-ma. ssip aRsrulebis erovnuli biu-
ros Tbilisis saaRsrulebo biuros 24.03.2016w. mdgomareo-
biT, moTxovnis odenoba/misaRebi Tanxa 16 172,1 lars Sead-
genda. saqmis masalebis mixedviT Tavdapirveli sarCelis war-
moebaSi miRebis Semdeg (04.05.2015w.), mosarCelem ramdenjer-
me mimarTa sasamarTlos dazustebuli sarCeliT, romlebic
Seicaven gansxvavebul moTxovnebs, rac iwvevs sasarCelo
moTxovnis dazustebis saWiroebas.

saapelacio sasamarTlos mier dava arsebiTad ar gadaw-
yvetila, gasaCivrebuli ganCineba ar Seicavs saapelacio sa-
samarTlos msjelobas davis arsebiTad gadawyvetasTan da-
kavSirebiT, aRniSnulis gamo sakasacio sasamarTlo mokle-
bulia SesaZleblobas arsebiTad gadawyvitos dava. saapela-
cio sasamarTlosgan gansxvavebiT sakasacio sasamarTlos mi-
er faqtobrivi garemoebebis dadgenasTan dakavSirebuli
procesualuri saqmianoba gamoixateba ara faqtebis dadge-
naSi, aramed _ dasadgen faqtebze miTiTebaSi. sakasacio pa-
lata ar aris SeboWili qveda instanciis sasamarTlos mier
dadgenili faqtobrivi garemoebebiT, Tumca aRniSnuli uf-
lebamosils ar xdis sakasacio sasamarTlos Tavadve daadgi-
nos faqtobrivi garemoebebi, sakasacio sasamarTlos proce-
sualuri rolis gaTvaliswinebiT sakasacio sasamarTlo ar
aris faqtebis damdgeni sasamarTlo. mtkicebulebebis gamok-
vlevasa da faqtobrivi garemoebebis dadgenaze uflebamo-
sili sasamarTlo saapelacio sasamarTloa. saapelacio sasa-
marTlo mtkicebulebaTa dasaSvebobisa da gankuTvnadobis
principebis dacviT iRebs da Semdeg afasebs maT Tavisi Sina-
gani rwmenis safuZvelze, romelic unda emyarebodes maT yo-
velmxriv, srul da obieqtur ganxilvas, ris Sedegadac mas
gamoaqvs daskvna saqmisaTvis mniSvnelobis mqone garemoebe-
bis arsebobis an ararsebobis Sesaxeb. procesualuri danawe-
sebidan gamomdinare, sakasacio sasamarTlo afasebs ara mtki-
cebulebebs, aramed am mtkicebulebaTa saapelacio sasamar-
Tlos mier Sefasebis marTebulobas. gansaxilvel saqmeSi sa-
apelacio sasamarTlos gasaCivrebul ganCinebaSi arsebiT sa-
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kiTxebze saapelacio sasamarTlos daskvnebis ararsebobis
gamo sakasacio palata maTze arsebiT msjelobas ver iqoni-
ebs. amdenad, sakasacio sasamarTlo nawilobriv iziarebs ka-
satorebis mosazrebas, kerZod, marTebulia sakasacio pre-
tenziebi saqmis saapelacio sasamarTlos mier arsebiTad gan-
xilvis saWiroebis Taobaze.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo
Tvlis, rom saapelacio sasamarTlos gasaCivrebuli gadaw-
yvetilebis dasabuTeba imdenad arasrulia, rom misi samar-
Tlebrivi safuZvlebis Semowmeba SeuZlebelia, rac ssk-is
394-e muxlis `e~ qvepunqtis Tanaxmad, sakasacio saCivris ab-
solutur safuZvels qmnis. zemoaRniSnuli, Tavis mxriv, ga-
saCivrebuli gadawyvetilebis gauqmebisa da ssk-is 412-e mux-
lis safuZvelze xelaxali ganxilvisaTvis imave sasamarTlo-
saTvis dabrunebis pirobaa. yovelive zemoTqmulidan gamom-
dinare, sakasacio palata miiCnevs, rom sakasacio saCivrebi
unda dakmayofildes nawilobriv, unda gauqmdes saapelacio
sasamarTlos gasaCivrebuli ganCineba da saqme unda daubrun-
des imave sasamarTlos xelaxali ganxilvisTvis.

sk-is 404-e muxlis me-2 nawilis Tanaxmad, sakasacio sasa-
marTlos ganxilvis sagani SeiZleba iyos agreTve sasamarTlos
is ganCinebebi, romlebic win uswrebs sasamarTlos saboloo
gadawyvetlebas, imisgan damoukideblad, dasaSvebia Tu ara
maT mimarT kerZo saCivris Setana. m. a-i sakasacio saCivriT
asaCivrebs agreTve Tbilisis saapelacio sasamarTlos
04.12.2018w. ganCinebas saqmis sagamoZiebo organosaTvis ga-
dacemis Taobaze m. a-is Suamdgomlobis uaryofis Sesaxeb da
saapelacio palatis 04.12.2018w. ganCinebas sajaro reestri-
dan informaciis gamoTxovaze uaris Sesaxeb.

saqmis masalebiT dasturdeba, rom m. a-s mimarTuli aqvs
samarTaldamcavi organoebis mimarT, saidanac miRebuli aqvs
pasuxi gamoZiebis dawyebaze uaris Tqmis Sesaxeb danaSaulis
niSnebis ararsebobis gamo (ix. mag. Ss saministros q. Tbilisis
policiis departamentis didube-CuRureTis sammarTvelos
28.11.2015w. #MIA81502652174 werili, saqarTvelos iustici-
is saministros geninspeqciis sagamoZiebo sammarTvelos ga-
momZieblis 15.02.2016w. #962 werili). amasTanave, saqmis masa-
lebiT dasturdeba, rom Tbilisis saapelacio sasamarTlos
20.02.2018w. kanonier ZalaSi myofi gadawyvetilebiT m. a-is
sarCeli Sps `e...~-s da l. k-s Soris dadebuli xelSekrulebis
baTilad cnobis Taobaze ar dakmayofilda (sus 18.07.2018w.
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ganCinebiT m. a-is sakasacio saCivari dauSveblad iqna cnobi-
li). Sps `e...~-is yvela qmedeba, kerZod, sesxis da giravnobis
xelSekrulebis dadeba, saaRsrulebo biurosaTvis mimarTva
yadaRis moxsnis Taobaze, l. k-is Sesrulebis miReba _ kano-
nierad iqna cnobili, sasamarTlom daadgina, rom Sps `e...~-s
da l. k-s Soris SeTanxmebis moCvenebiTobas ar hqonda adgi-
li. sakasacio palata aRniSnavs, rom saqarTvelos konstitu-
ciis 62.1 muxlis, `saerTo sasamarTloebis Sesaxeb~ organu-
li kanonis 4.1 muxlis, samoqalaqo saproceso kodeqsis me-10
muxlis Tanaxmad, kanonier ZalaSi myof sasamarTlo gadaw-
yvetilebas savaldebulo Zala aqvs saxelmwifo organosa da
pirisaTvis qveynis mTel teritoriaze. kanonier ZalaSi myo-
fi sasamarTlo gadawyvetileba warmoadgens xelSekrulebis
namdvilobis prezumirebis sakmao safuZvels. zemoaRniSnu-
lidan gamomdinare, ar dasturdeba dokumentis siyalbe, ar
arsebobs ssk-is 137-e muxlis me-5 nawilis safuZvelze doku-
mentis, sesxisa da giravnobis xelSekrulebis siyalbis gamo
sagamoZiebo organosaTvis gadacemis safuZveli. amasTanave,
sakasacio sasamarTlo aRniSnavs, rom kanonier ZalaSi myofi
gadawyvetilebis daZleva ar xdeba axali sarCelis SetaniT.
ssk-is 266-e muxlis mixedviT, gadawyvetilebis kanonier Za-
laSi Sesvlis Semdeg mxareebs, agreTve maT uflebamonacvle-
ebs ar SeuZliaT xelaxla ganacxadon sasamarTloSi igive sa-
sarCelo moTxovnebi imave safuZvelze, agreTve sadavod ga-
xadon sxva procesSi gadawyvetilebiT dadgenili faqtebi da
samarTlebrivi urTierTobani. ssk-is 265-e muxlis Sesabami-
sad kanonier ZalaSi Sesuli gadawyvetilebis gauqmeba dauS-
vebelia, garda kanoniT dadgenili gamonaklisebisa, romel-
Sic amave kodeqsis me-11 kariT gaTvaliswinebuli saqmis war-
moebis ganaxlebis safuZvlebi moiazreba, rasac mocemul Sem-
TxvevaSi adgili ar aqvs.

rac Seexeba sajaro reestridan informaciis gamoTxovis
Taobaze m. a-is Suamdgomlobis dakmayofilebaze uaris Tqmis
Sesaxeb Tbilisis saapelacio sasamarTlos 04.12.2018w. ganCi-
nebas, sakasacio palata aRniSnavs, rom werilobiT mtkice-
bulebebs sasamarTlos warudgenen mxareebi, sasamarTlo im
SemTxvevaSi axdens konkretuli subieqtisagan mtkicebule-
baTa gamoTxovas, ukeTu mxare daadasturebs mtkicebulebe-
bis mis mier mopovebis SeuZleblobas (ssk-is 134.2 mux.). saq-
mis masalebis mixedviT, ar dastudeba m. a-is mier sajaro re-
estridan konkretuli dokumentaciis gamoTxovisa da miRe-
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bis SeuZlebloba. sajaro reestrSi registrirebuli monace-
mebi da maregistrirebel organoSi daculi dokumentacia
aris sajaro da xelmisawvdomia gasacnobad nebismieri piri-
saTvis, garda kanoniT gaTvaliswinebuli SemTxvevebisa (`sa-
jaro reestris Sesaxeb~ kanonis 6.1 mux.). gansaxilvel Sem-
TxvevaSi m. a-i sajaro reestridan informaciis gamoTxovas
iTxovs warsulSi l. k-is sakuTrebaSi ricxuli uZravi qone-
bis gasxvisebis safuZvlebTan dakavSirebiT informaciis mi-
saRebad. saqmis masalebiT ar dasturdeba aRniSnul gasxvi-
sebasTan dakavSirebiT sajaro reestrSi daculi monaceme-
bis gacemaze administraciuli organos mier uaris Tqma. sa-
samarTlos SesaZlebloba saTanado winapirobebis arsebobi-
sas gamoiTxovos saqmisaTvis mniSvnelobis mqone mtkicebu-
lebebi, ar anacvlebs mxaris aqtivobis saWiroebas. swored
mxarem unda waradginos is mtkicebulebebi, romlebzedac am-
yarebs Tavis moTxovnas Tu Sesagebels (ssk-is 102.1 mux.). amas-
Tanave, gasaTvaliswinebelia isic, rom werilobiTi mtkice-
bulebis gamoTxovis Taobaze Suamdgomlobis aRmZvreli pi-
ri valdebulia daasabuTos, Tu saqmisTvis mniSvnelovani ra
garemoebis dadgena SeiZleba am mtkicebulebiT (ssk-is 134.3
mux.). m. a-s saTanadod ar dausabuTebia sasarCelo moTxovna-
Ta safuZvlianobaze msjelobis mizniT sajaro reestridan
aRniSnuli dokumentaciis gamoTxovis saWiroeba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos ad-

ministraciuli saproceso kodeqsis 1-li muxlis me-2 nawi-
liT, saqarTvelos samoqalaqo saproceso kodeqsis 390-e, 399-
e, 412-e muxlebiT da

d a a d g i n a:

1. ssip aRsrulebis erovnuli biuros da m. a-is sakasacio
saCivrebi dakmayofildes nawilobriv;

2. gauqmdes Tbilisis saapelacio sasamarTlos administra-
ciul saqmeTa palatis 02.12.2019w. ganCineba da saqme xelaxa-
li ganxilvisTvis daubrundes imave sasamarTlos;

3. ucvlelad darCes Tbilisis saapelacio sasamarTlos
04.12.2018w. ganCineba saqmis sagamoZiebo organosaTvis gada-
cemis Sesaxeb m. a-is Suamdgomlobis dakmayofilebaze uaris
Tqmis Taobaze;
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4. ucvlelad darCes Tbilisis saapelacio sasamarTlos
04.12.2018w. ganCineba sajaro reestridan informaciis gamoT-
xovis Sesaxeb m. a-is Suamdgomlobis uaryofis Taobaze;

5. mxareTa Soris sasamarTlo xarjebis ganawilebis sakiT-
xi gadawydes saqmeze saboloo gadawyvetilebis miRebisas;

6. saqarTvelos uzenaesi sasamarTlos ganCineba sabolo-
oa da ar saCivrdeba.

anazRaurebas daqvemdebarebuli zianis dadgenis
kriteriumi

ganCineba
saqarTvelos saxeliT

#bs-1031(k-20) 21 ivnisi, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: n. sxirtlaZe (Tavmjdomare, momxsenebeli),

m. vaCaZe,
q. cincaZe

davis sagani: Senobis demontaJiT gamowveuli zianis anaz-
Raureba

aRwerilobiTi nawili:
c. b-ma 22.05.2007w. sarCeliT mimarTa Tbilisis saqalaqo

sasamarTlos administraciul saqmeTa kolegias mopasuxe q.
Tbilisis meriis mimarT. sasarCelo moTxovnaTa dazustebis
Semdeg c. b-ma moiTxova: q. TbilisSi, ...is teritoriaze, ... #...
misamarTze c. b-is sakuTrebaSi dangrevamde arsebuli 651 kv.m.
Senoba-nagebobis pirvandel mdgomareobaSi _ q. Tbilisis mTa-
vari arqiteqtoris 24.01.2003w. #2043 brZanebiT damtkice-
buli (koreqtirebuli) saproeqto dokumentaciis Sesabami-
sad aRdgena, miyenebuli materialuri zianis _ 3 580 500 aSS
dolaris anazRaureba, miuRebeli Semosavlis _ 2007 wlis pir-
veli seqtembridan yovelTviurad, gadawyvetilebis aRsru-
lebamde, 5000 aSS dolaris (ekvivalenti larSi) anazRaure-
ba, iuridiuli momsaxurebis _ davis sagnis Rirebulebis 2%-
is odenobiT gadaxda.
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Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 18.07.2007w. ganCinebiT sarCelze Sewyda warmoe-
ba dauSveblobis gamo, rac kerZo saCivriT gasaCivrda c. b-is
mier. Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 06.11.2007w. ganCinebiT c. b-is kerZo saCivari
dakmayofilda nawilobriv, gauqmda gasaCivrebuli ganCineba
zianis anazRaurebis Taobaze sarCelis dauSveblad cnobis
nawilSi da saqme aRniSnul nawilSi ganxilvisTvis daubrun-
da imave sasamarTlos, ucvlelad darCa gasaCivrebuli gan-
Cineba qmedebis ganxorcielebis _ Senoba-nagebobis pirvan-
del mdgomareobaSi aRdgenis dauSveblad cnobis nawilSi.

Tbilisis saqalaqo sasamarTlos 18.10.2010w. saoqmo ganCi-
nebiT ask-is 16.2 muxlis safuZvelze saqmeSi mesame pirad Cab-
mul iqna q. Tbilisis zedamxedvelobis saqalaqo samsaxuri,
rac gaasaCivra zedamxedvelobis saqalaqo samsaxurma.

Tbilisis saapelacio sasamarTlos 17.02.2011w. ganCinebiT
q. Tbilisis meriis zedamxedvelobis saqalaqo samsaxuris
kerZo saCivari dakmayofilda, gauqmda saqalaqo sasamar-
Tlos 18.10.2010w. saoqmo ganCineba da saqme daubrunda imave
sasamarTlos. palatam aRniSna, rom mxolod miTiTeba Seno-
ba-nagebobis zedamxedvelobis samsaxuris TanamSromlebis
mier ukanonod dangrevis Sesaxeb ar qmnis sask-is me-16 mux-
lis me-2 nawiliT gaTvaliswinebul Semadgenlobas, vinaidan
dasaxelebuli normiT mesame pirad Cabmis valdebuleba war-
moiSveba maSin, rodesac es ukanaskneli aris im samarTalur-
TierTobis monawile, romlis Taobazec sasamarTlos mier
mxolod saerTo gadawyvetilebis gamotanaa SesaZlebeli.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 26.04.2011w. gadawyvetilebiT c. b-is sarCeli ar
dakmayofilda. sasamarTlom aRniSna, rom sisxlis samarTlis
kodeqsis 187-e muxlis 1-li nawilis Sesabamisad, sxvisi niv-
Tis dazianeba an ganadgureba, ramac mniSvnelovani ziani ga-
moiwvia, isjeba jarimiT an sazogadoebisaTvis sasargeblo
SromiT vadiT asidan as oTxmoc saaTamde an gamasworebeli
samuSaoTi vadiT erT wlamde, anda Tavisuflebis aRkveTiT
vadiT erTidan sam wlamde. sasamarTlom miuTiTa agreTve kon-
stituciur debulebaze, romlis Tanaxmad adamiani udanaSa-
ulod iTvleba vidre misi damnaSaveoba ar damtkicdeba ka-
noniT dadgenili wesiT da kanonier ZalaSi Sesuli sasamar-
Tlos gamamtyunebeli ganaCeniT. aRniSnuli normidan gamom-
dinare, sasamarTlos miaCnia, rom administraciul saqmeze
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ver dadgindeba sisxlis samarTlis danaSaulis Cadenis faq-
ti, vinaidan sisxlis samarTlis kanonmdeblobidan gamomdi-
nare, is unda dadasturdes kanonier ZalaSi Sesuli sasamar-
Tlos gamamtyunebeli ganaCeniT. radgan Sesabamisi ganaCeni
miRebuli ar aris, am etapze mopasuxes ver daekisreba zianis
anazRaurebis valdebuleba. zemoaRniSnulidan gamomdinare,
sasamarTlos mosazrebiT, sarCelis dakmayofilebis safuZ-
veli ar arsebobda.

Tbilisis saqalaqo sasamarTlos 26.04.2011w. gadawyveti-
leba saapelacio wesiT gasaCivrda mosarCelis mier.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 08.07.2011w. ganCinebiT c. b-is saapelacio saCi-
vari datovebul iqna ganuxilvelad, rac kerZo saCivriT ga-
saCivrda c. b-is mier.

saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 09.11.2011w. ganCinebiT kerZo saCivari ar dakma-
yofilda.

c. b-ma 06.07.2009w. #42293/09 da 20.01.2012w. #8443/12 sa-
CivrebiT mimarTa adamianis uflebaTa evropul sasamarTlos,
romlis 12.06.2018w. gadawyvetilebiT, evropuli konvenciis
37.1 muxlis `b~ qvepunqtis Tanaxmad, miTiTebuli saCivrebi
amoiricxa gansaxilvel saqmeTa nusxidan. aRniSnul gadawyve-
tilebas safuZvlad daedo saqarTvelos mTavrobis
07.07.2017w. werili, romliTac mTavrobam evropul sasamar-
Tlos warudgina ganacxadi evropuli konvenciis me-6 muxlis
darRvevis aRiarebis Taobaze da miuTiTa ssk-is 423.1 muxlis
`z~ qvepunqtis mixedviT saqmis warmoebis ganaxlebis SesaZ-
leblobaze.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 18.10.2018w. ganCinebiT dakmayofilda c. b-is gan-
cxadeba axlad aRmoCenili garemoebebis gamo saqmis warmoe-
bis ganaxlebis Sesaxeb, baTilad iqna cnobili Tbilisis saa-
pelacio sasamarTlos 08.07.2011w. ganCineba da ganaxlda saq-
mis warmoeba.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 12.06.2020w. ganCinebiT c. b-is saapelacio saCi-
vari ar dakmayofilda, ucvlelad darCa gasaCivrebuli ga-
dawyvetileba.

saapelacio sasamarTlo saqalaqo sasamarTlos mosazre-
bebs sasarCelo moTxovnis dakmayofilebaze uaris Tqmis Se-
saxeb daeTanxma da dadgenilad cno Semdegi faqtobrivi ga-
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remoebebi: damTavrebuli samSeneblo obieqtis eqspluata-
ciaSi miRebis 23.05.2003w. #123 aqtiT, eqspluataciaSi iqna
miRebuli ...is teritoria, ... #...-Si mdebare 651 kv.m farTis
orsarTuliani sazogadoebrivi kvebis obieqti, sardafiT. sa-
jaro reestris 19.06.2003w. amonaweris mixedviT, q. TbilisSi
...is teritoriaze, ... #... misamarTze, 737 kv.m miwis nakveTi da
masze ganTavsebuli 651 kv.m Senoba-nagebobebis mesakuTred
registrirebuli iyo c. b-i. saapelacio palatam aRniSna, rom
q. Tbilisis meriis 25.07.2007w. sarCelis safuZvelze Tbili-
sis saqalaqo sasamarTlos administraciul saqmeTa kolegi-
is kanonier ZalaSi Sesuli 09.10.2007w. gadawyvetilebiT ba-
Tilad iqna cnobili sajaro reestris Canaweri miwaze, mde-
bare q. TbilisSi, ...is teritoriaze, ... #..., romelic adastu-
rebda c. b-is sakuTrebis uflebas miTiTebul miwis nakveT-
ze, sajaro reestris Canaweri Senoba-nagebobebis nawilSi sa-
samarTlom baTilad ar scno im motiviT, rom mas sakuTrebis
ufleba am nawilSi mopovebuli hqonda Cuqebis xelSekrule-
bis safuZvelze, romlis kanonsawinaaRmdegoba ar iyo dad-
genili.

saapelacio sasamarTlom aRniSna, rom ...is teritoria, ...
#...-Si mdebare 651 kv.m. farTis Senoba-nageboba aRar arse-
bobs, moxda misi sruli demontaJi. saapelacio palatis mo-
sazrebiT, saqmeSi arsebuli mtkicebulebebiT ar dasturde-
boda konkretulad adgilobrivi TviTmarTvelobis, Tbili-
sis meriis da an misi TanamSromelTa mier, an adgilobrivi
TviTmmarTvelobis organos delegirebis an davalebis sa-
fuZvelze kerZo piris mier mosarCelis Senoba-nagebobis de-
montaJis ganxorcieleba, amasTan politikur da Tanamdebo-
bis pirTa saubrebSi moxseniebuli ar iyo konkretulad c. b-
i. amdenad, saapelacio sasamarTlom gaiziara pirveli instan-
ciis sasamarTlos msjeloba, rom saqmeSi mosarCeles ar war-
moudgenia Sesabamisi mtkicebulebebi, romliTac dadastur-
deboda, rom namdvilad mopasuxis an mis daqvemdebarebaSi
myofi romelime saqalaqo samsaxuris TanamSromlis mier q.
TbilisSi ...is teritoriaze, ... #... misamarTze mosarCelis sa-
kuTrebaSi arsebuli Senoba-nagebobis demontaJi. saapelacio
palatam aRniSna, rom demontaJTan dakavSirebiT gasaTvalis-
winebelia saqalaqo sasamarTlos mier mesame pirad zedam-
xedvelobis saqalaqo samsaxuris Cabmis Sesaxeb 18.10.2010w.
saoqmo ganCinebis gauqmebis Taobaze Tbilisis saapelacio sa-
samarTlos 17.02.2011w. ganCineba, romliTac ar iqna gaziare-
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buli zedamxedvelobis saqalaqo samsaxuris TanamSromle-
bis mier Senoba-nagebobis dangreva.

saapelacio sasamarTlom aRniSna, rom ar arsebobda admi-
nistraciuli warmoebis masalebi, romlebic daadasturebda
Tbilisis meriis mier c. b-is kuTvnili Senoba-nagebobis de-
montaJis faqts, xolo sxvisi qonebis yovelgvari kanonieri
safuZvlis gareSe araTu dangreva, aramed dazianebac iwvev-
da sisxlis samarTlebriv pasuxismgeblobas sisxlis samar-
Tlis kodeqsis 187.1 muxlis Sesabamisad. saapelacio sasamar-
Tlom miuTiTa, rom saqarTvelos konstituciis 40.1 muxlis
Tanaxmad, adamiani udanaSaulod iTvleba, vidre misi damna-
Saveoba ar damtkicdeba kanoniT dadgenili wesiT da kanoni-
er ZalaSi Sesuli sasamarTlos gamamtyunebeli ganaCeniT. am-
denad, saapelacio sasamarTlo aRniSnuli normebidan gamom-
dinare daeTanxma saqalaqo sasamarTlos mosazrebas da miu-
TiTa, rom administraciul saqmeze ver dgindeba sisxlis sa-
marTlis danaSaulis Cadenis faqti, vinaidan sisxlis samar-
Tlis kanonmdeblobidan gamomdinare is unda dadasturdes
kanonier ZalaSi Sesuli sasamarTlos gamamtyunebeli gana-
CeniT, Sesabamisi ganaCeni dReisaTvis miRebuli ar aris, ris
gamoc mopasuxes q. Tbilisis municipalitetis merias ver da-
ekisreba Senobis aRdgenis da zianis anazRaurebis valdebu-
leba. apelantis/mosarCelis mier warmodgenili masalebiT
dasturdeboda, rom man araerTxel mimarTa mTavar proku-
raturas, Tumca ar aris warmodgenili mtkicebuleba misi da-
zaralebulad cnobis Taobaze da q. Tbilisiis meriis konkre-
tul sajaro moxeleTa mier Cadenil ukanono qmedebaTa faq-
tze sisxlis samarTlebrivi devnis/gamoZiebis mimdinareo-
bis Sesaxeb.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 12.06.2020w. ganCineba sakasacio wesiT gaasaCiv-
ra c. b-ma, romelmac gasaCivrebuli ganCinebis gauqmeba da
sarCelis dakmayofileba moiTxova.

kasatoris mosazrebiT, saapelacio sasamarTlos gasaCiv-
rebul ganCinebasTan mimarTebiT arsebobs ssk-is 394-e mux-
lis `e~ da `e1~ qvepunqtebiT gaTvaliswinebuli gadawyveti-
lebis gauqmebis absoluturi safuZvlebi, kerZod, gasaCiv-
rebuli ganCineba iuridiulad ar aris sakmarisad dasabuTe-
buli da dasabuTeba imdenad arasrulia, rom misi samarTleb-
rivi safuZvlianobis Semowmeba SeuZlebelia.

c. b-ma warmoadgina pretenzia (Sedaveba), ar daeTanxma sa-
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qalaqo da saapelacio sasamarTloebis daskvnas faqtobrivi
garemoebis daudastureblobis Taobaze da aRniSna, rom ker-
Zo sakuTrebaSi arsebuli Senoba-nageboba daangria mopasu-
xem. kasators miaCnia, rom q. Tbilisis meriis mier Senoba-na-
gebobis ukanono demontaJiT dairRva misi sakuTrebis uf-
leba da miadga qonebrivi ziani, romlis anazRaurebasac iT-
xovs. amasTan, kasatorma miuTiTa zogierT iseT sakiTxze, ro-
melTan dakavSirebiTac ukve miRebulia Tbilisis saqalaqo
sasamarTlos administraciul saqmeTa palatis kanonier Za-
laSi Sesuli 09.10.2007w. gadawyvetileba. kerZod, kasatoris
mosazrebiT miwis nakveTi warmoadgens mis sakuTrebas, ris
safuZvladac miuTiTebs `fizikuri pirebisa da kerZo samar-
Tlis iuridiuli pirebis sargeblobaSi arsebuli arasasof-
lo-sameurneo daniSnulebis miwis kerZo sakuTrebad gamoc-
xadebis Sesaxeb~ saqarTvelos kanons, q. Tbilisis teqnikuri
aRricxvis samsaxuris 18.03.2002w. sainventarizacio gegmas da
sk-is 1513-e muxls. amasTan, kasatori Tvlis, rom q. Tbilisis
meriam xandazmulobis vadis darRveviT mimarTa sasamarTlos
25.07.2007w. sarCeliT miwis nakveTze c. b-is sakuTrebis uf-
lebis damadasturebeli sajaro reestris Canaweris baTilad
cnobis moTxovnis Taobaze.

samotivacio nawili:
sakasacio palata saqmis masalebis gacnobis, saapelacio

sasamarTlos gasaCivrebuli ganCinebis kanonierebis da sa-
kasacio saCivris safuZvlebis Seswavlis Sedegad Tvlis, rom
sakasacio saCivari nawilobriv unda dakmayofildes, unda ga-
uqmdes saapelacio palatis gasaCivrebuli ganCineba da saq-
me xelaxali ganxilvisTvis daubrundes imave sasamarTlos
Semdeg garemoebaTa gamo:

saqmis masalebiT dasturdeba, rom Tbilisis saapelacio
sasamarTlos administraciul saqmeTa palatis 06.11.2007w.
ganCinebiT c. b-is kerZo saCivari dakmayofilda nawilobriv,
zianis anazRaurebis Taobaze sarCelis dauSveblad cnobis
nawilSi saqme ganxilvisTvis daubrunda Tbilisis saqalaqo
sasamarTlos administraciul saqmeTa kolegias, xolo qme-
debis ganxorcielebis _ Senoba-nagebobis pirvandel mdgo-
mareobaSi aRdgenis dauSveblad cnobis nawilSi Tbilisis sa-
qalaqo sasamarTlos administraciul saqmeTa kolegiis
18.07.2007w. ganCineba darCa ucvleli. amdenad, sakasacio pa-
latas miaCnia, rom mocemuli saqmis davis sagani Seexeba ara
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Senoba-nagebobis pirvandel mdgomareobaSi aRdgenas, aramed
mopasuxisTvis zianis mxolod fuladi saxiT anazRaurebis
dakisrebas.

sakasacio palata ar iziarebs saapelacio palatis mosaz-
rebas imasTan dakavSirebiT, rom sk-is 1005.1 muxlis safuZ-
velze zianis anazRaurebis valdebulebis dakisrebas gamo-
ricxavs sisxlis samarTlis saqmeze ganaCenis ararseboba. sa-
kasacio sasamarTlo aRniSnavs, rom 24.09.2010w. kanoniT sa-
moqalaqo saproceso kodeqsSi Setanili cvlilebebis Sede-
gad gauqmda ssk-is 106-e muxlis `g~ qvepunqti, romelic ma-
namde preiudiciul Zalas aniWebda sisxlis samarTlis saq-
meze gamotanil, kanonier ZalaSi Sesul ganaCens calkeul
faqtTan mimarTebiT, cvlileba ganicada agreTve ssk-is 279-
e muxlis `d~ qvepunqtma, ris Sedegadac samoqalaqo/adminis-
traciuli samarTalwarmoebis SeCerebis savaldebulo sa-
fuZvels aRar warmoadgens saqmis sisxlis samarTlis wesiT
ganxilva. xsenebuli cvlilebebiT kanonproeqtis ganmarte-
biTi baraTis mixedviT, moxda sisxlisa da samoqalaqo samar-
Tlis saqmeebze mtkicebiTi standartebis urTierTgamijvna.
saproceso kanonmdeblobaSi Setanili cvlilebebis Sedegad,
samoqalaqo/administraciuli samarTalwarmoeba araa damo-
kidebuli sisxlis samarTlis saqmis Sedegebze preiudiciu-
li ZaliT, iseve rogorc sisxlis samarTalwarmoeba _ samoqa-
laqo/administraciuli saqmis Sedegze. amasTan, preiudici-
uli Zalis ar qona ar gamoricxavs sisxlis samarTlis saqmes-
Tan dakavSirebiT miRebuli procesualuri aqtebis mtkice-
bulebad miRebisa da maTi sxva mtkicebulebebTan urTier-
TSejerebiT Sesabamisi daskvnis gakeTebis SesaZleblobas. sa-
samarTlos ar erTmeva uflebamosileba imsjelos ganaCen-
ze, misi arsebobis SemTxvevaSi, rogorc werilobiT mtkice-
bulebaze da gaiziaros an ar gaiziaros masSi asaxuli faq-
tobrivi garemoebebi (susg #bs-144-141(2k-14), 22.01.2015w.).
amdenad, ar aris sruliad gamoricxuli sisxlis samarTlis
saqmis Sedegis gansxvaveba administraciuli saqmis Sedegis-
gan da piriqiT. sxvaoba SesaZloa axsnil iqnes samarTlis Se-
sabamisi dargiT mowesrigebuli pasuxismgeblobis sxvadas-
xvagvari materialur-samarTlebrivi winapirobebiT (adamia-
nis uflebaTa evropuli sasamarTlos 19.07.2018w. gadawyve-
tileba saqmeze `sariSvili-bolqvaZe saqarTvelos winaaR-
mdeg~ (Sarishvili-Bolkvadze v Georgia), no. 58240/08, §87). sisxlis sa-
marTlebrivi pasuxismgeblobis materialur-samarTlebrivi
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winapirobebi ukavSirdeba danaSaulebrivi qmedebis Cadenis
gamo individis dasjas, xolo administraciul-samarTlebri-
vis _ deliqturi samarTalurTierTobis monawile organos
mier zianis miyenebiT xelyofili uflebis aRdgenas. pasu-
xismgeblobis winapirobebis sxvaoba Sedegad iwvevs mtkice-
bis standartebis sxvadasxva safexuris gamoyenebas sisxli-
sa da administraciuli samarTlis saqmeebze. amdenad, sis-
xlis samarTlis pasuxismgeblobisgan damoukideblad mow-
mdeba sk-is 1005.1 muxliT gaTvaliswinebuli zianis anazRau-
rebis moTxovnis materialur-samarTlebrivi winapirobebis
arseboba.

marTalia, sisxlis samarTlis saqmeze gamotanil, kanoni-
er ZalaSi myof ganaCens an administraciuli samarTaldar-
Rvevis saqmeze miRebul gadawyvetilebas, ssk-is XXXIV3 Ta-
vis mixedviT, SeuZlia gamoiwvios saqmis gamartivebuli we-
siT ganxilva, Tumca aseTis ar arseboba ar niSnavs sarCelis
aRZvris SeuZleblobas, aseTi sarCelis dakmayofilebaze
usaTuod uaris Tqmas. sisxlis samarTlis saqmeze miRebuli
ganaCeni, garemoebis mtkicebis TvalsazrisiT, sarCelis gan-
xilvis wesis gamartivebis safuZvelia. ganaCenis ararseboba
iwvevs mxolod materialur-samarTlebrivi moTxovnis saer-
To wesiT ganxilvas da ara mis dakmayofilebaze upirobo ua-
ris Tqmas. sarCeli, rogorc uflebebisa da kanonieri inte-
resebis sasamarTlo dacvis saSualeba, saxelmwifos samar-
Tlebrivi sistemis fundamentur kategoriaTa ricxvs mie-
kuTvneba. sarCeli moicavs rogorc procesualur elements
(sasamarTlosadmi mimarTvis ufleba), ise materialur-samar-
Tlebrivs (sarCelis warmdgeni piris ufleba moTxovnis dak-
mayofilebaze). sarCelis wardgenis ufleba aris sasamarTlo-
saTvis mimarTvis konstituciuri uflebis realizaciis for-
ma. sasamarTlo dacvis ZiriTadi ufleba formalurad sasa-
marTlosTvis mimarTvis SesaZleblobas gulisxmobs, xolo
Sinaarsobrivad yovlismomcvel samarTlebriv dacvas uz-
runvelyofs, rac niSnavs sajaro xelisuflebis yvela moq-
medebis Tu gadawyvetilebis samarTlebrivi Semowmebis Se-
saZleblobas.

ssk-is 407.2 muxlis mixedviT, saapelacio sasamarTlos mi-
er damtkicebulad cnobili faqtobrivi garemoebebi saval-
debuloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar
aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba). dasa-
buTebul pretenziaSi igulisxmeba miTiTeba im procesualur
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darRvevebze, romlebic dauSva saapelacio sasamarTlom saq-
mis ganxilvis dros da ramac ganapiroba faqtobrivi garemo-
ebebis arasworad Sefaseba-dadgena da amiT materialur-sa-
marTlebrivi normis arasworad gamoyeneba an/da ganmarteba.
mopasuxe administraciuli organos mier c. b-is sakuTrebaSi
arsebuli Senobis demontaJis ganuxorcieleblobis Sesaxeb
saapelacio sasamarTlos daskvna ar aris dasabuTebuli, ar
emyareba saqmis masalebs, saapelacio palatis mier dadgeni-
li am garemoebis mimarT kasators warmodgenili aqvs dasaS-
vebi da dasabuTebuli pretenzia. aRniSnuli faqtobrivi ga-
remoebis dadgenisas saqalaqo da saapelacio sasamarTloeb-
ma ixelmZRvaneles mtkicebis standartis safexuriT, rome-
lic gamoiyeneba sisxlis da ara administraciuli samarTlis
saqmeze. qveda instanciis sasamarTloebs ar SeufasebiaT saq-
meSi daculi mtkicebulebebi, sasamarTlo Semoifargla mxo-
lod sisxlis samarTlis kodeqsis 187-e muxlis 1-el nawilze
da udanaSaulobis prezumfciis konstituciur normaze mi-
TiTebiT.

sakasacio palata ar iziarebs saapelacio sasamarTlos mo-
sazrebas imasTan dakavSirebiT, rom sk-is 1005.1 muxliT gaT-
valiswinebuli moTxovnis dakmayofilebisTvis aucilebelia
organos saxelwodebiT moqmedi im fizikuri piris identi-
ficireba, romlis qmedebamac gamoiwvia ziani. sakasacio pa-
lata aRniSnavs, rom sk-is 1005.1 muxliT mowesrigebul de-
liqtur administraciul-samarTlebriv urTierTobaSi war-
moSobili zianis anazRaurebis moTxovnis materialur-samar-
Tlebrivi winapirobebi gamomdinareoben saqarTvelos kon-
stituciis 18.4 da szak-is 208-e muxlebidan. saqarTvelos
konstituciis 18.4 muxlis Tanaxmad, yvelasTvis garantire-
bulia saxelmwifo, avtonomiuri respublikis an adgilobri-
vi TviTmmarTvelobis organosagan an mosamsaxurisagan uka-
nonod miyenebuli zianis sasamarTlo wesiT sruli anazRau-
reba Sesabamisad saxelmwifo, avtonomiuri respublikis an
adgilobrivi TviTmmarTvelobis saxsrebidan. szak-is 208.2
muxlis mixedviT, municipalitetis organos, agreTve misi Ta-
namdebobis piris an sxva mosamsaxuris mier misi samsaxureb-
rivi movaleobis ganxorcielebisas miyenebuli zianisaTvis
pasuxismgebelia municipaliteti. miTiTebuli normebi ori-
entirebuli arian qmedebis ganmaxorcielebeli organos da
ara individis pasuxismgeblobaze. organizaciaze (saxelmwi-
foze) orientirebuli pasuxismgeblobis dros zianis gamom-
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wvevi qmedebis organosTvis Sesaracxad aucilebeli araa qme-
debis ganmaxorcielebeli konkretuli individis an indivi-
debis vinaobis dadgena. aRniSnuli ganpirobebulia imiT, rom
moqalaqe samarTlebriv urTierTobaSi imyofeba rTuli
struqturuli agebulebis mqone organosTan, Sesabamisad an-
gariSgasawevia organizaciis gareT myofi piris gaurkvevlo-
ba dawesebulebis samuSao da funqcionirebis sakiTxebSi. am-
denad, sakasacio palatas miaCnia, rom ar arsebobs zianis war-
momSobi saqmianobis ganmaxorcielebeli konkretuli fizi-
kuri piris vinaobis dadgenis saWiroeba szak-is 208-e, sk-is
1005.1 muxlebiT gaTvaliswinebuli moTxovnis dakmayofile-
bisTvis, Tumca unda dasturdebodes organos monawileoba
deliqtur administraciul-samarTlebriv urTierTobaSi.
aseTi piris vinaobis daudgenlobiT gamowveuli negatiuri
Sedegebis tvirTi ekisreba ara moqalaqes, aramed saxelisuf-
lebo subieqts, radgan es ukanaskneli, moqalaqisgan gansxva-
vebiT, valdebulia avlendes kompetenturobas mis ufleba-
mosilebaSi Semavali sferoebis mimarT. administraciuli or-
ganos mier zianis anazRaurebasTan dakavSirebiT warmoSo-
bil davebSi mopasuxe unda iyos administraciuli organo,
zianis mimyeneblis ganzraxvis an uxeSi gaufrTxileblobis
SemTxvevaSi administraciul organos SeuZlia xelmyofs mos-
Txovos zaralis regresis wesiT mTlianad an nawilobriv anaz-
Raureba. sakasacio palata aRniSnavs, rom zianis gamomwvevi
qmedebis administraciuli organosaTvis Sesaracxad gadam-
wyvetia is, Tu vis uflebamosilebaSi Sedioda im faqtobrivi
garemoebebis gamokvleva, romlebic safuZvlad unda daedos
Sedegis gansazRvras, mocemul SemTxvevaSi _ piris nebis sa-
winaaRmdegod mis sakuTrebaSi arsebuli Senobis demonta-
Jis Sesaxeb gadawyvetilebis miRebas. mimdinare urbanul
procesebze zedamxedveloba q. Tbilisis meriis kompeten-
ciaSi, mis sagnobriv uflebamosilebaSi Sedioda, ris gamoc
mas ekisreboda im faqtobrivi garemoebebis dadgena, romle-
bic mokvlevis Semdgom safuZvlad unda dadeboda Sedegis
gansazRvras, mas unda hqonoda informacia demontaJis gan-
xorcielebis dasabuTebisTvis saWiro faqtebze. mosarCelis
sakuTrebaSi arsebuli Senobis demontaJis momentisTvis moq-
medi `adgilobrivi TviTmmarTvelobis Sesaxeb~ saqarTvelos
organuli kanonis 16.2 muxlis `T~ qvepunqtis Tanaxmad, mim-
dinare mSeneblobebze zedamxedveloba, rogorc sajaro-sa-
marTlebrivi amocanis ganxorcieleba, TviTmmarTveli erTe-
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ulis eqskluziur uflebamosilebaTa rigs ganekuTvneboda.
sadavo samarTalurTierTobis warmoSobis periodSi moqme-
di `saqarTvelos dedaqalaqis _ Tbilisis Sesaxeb~ 20.02.1998w.
kanonis 4.2 muxlis mixedviT, qalaq TbilisSi adgilobrivi
TviTmmarTveloba xorcieldeboda warmomadgenlobiTi or-
ganos _ qalaq Tbilisis sakrebulos da aRmasrulebel orga-
noTa sistemis _ qalaq Tbilisis meriis meSveobiT, amave ka-
nonis 4.4 muxlis Tanaxmad, qalaq Tbilisis meria (q. Tbilisis
mTavroba, q. Tbilisis raionebis gamgeobebi) warmoadgenda
TviTmmarTvelobis organoTa sistemas, romelic uzrunvel-
yofda q. Tbilisis TviTmmarTvelobis aRmasrulebel-gan-
mkargulebel saqmianobas. q. Tbilisis sakrebulos 12.10.2006w.
#1-1 gadawyvetilebiT damtkicebuli `q. Tbilisis meriis de-
bulebis~ 4.1 muxlis mixedviT, dedaqalaqis TviTmmarTvelo-
bis aRmasrulebel organoTa sistema _ qalaq Tbilisis meria
moicavda qalaq Tbilisis meriis struqturul danayofebs.
q. Tbilisis meris 26.12.2006w. #22 brZanebiT damtkicebuli
`qalaq Tbilisis meriis zedamxedvelobis saqalaqo samsaxu-
ris debulebis~ 1.1 muxlis Tanaxmad, qalaq Tbilisis meriis
zedamxedvelobis saqalaqo samsaxuri warmoadgenda q. Tbi-
lisis meriis struqturul erTeuls, romelic axorcieleb-
da saxelmwifo zedamxedvelobas q. Tbilisis adgilobrivi
TviTmmarTvelobisaTvis kanonmdeblobiT miniWebuli ufle-
bamosilebis farglebSi. debulebis mixedviT, samsaxuris
funqcias Seadgenda arqiteqturul-samSeneblo saqmianobis
dadgenili wesebis darRvevis faqtebis gamovlena, darRve-
viT mSenebare obieqtebis SeCereba an/da demontaJi, maT mi-
marT sajarimo sanqciebis gamoyeneba, dedaqalaqSi mimdina-
re yvela saxis arqiteqturul-samSeneblo, sarekonstruq-
cio da saremonto samuSaoebze da aRniSnul saqmianobaze,
dadgenili organizaciul-samarTlebrivi wesrigis dacvaze
zedamxedvelobisa da kontrolis ganxorcielebis valdebu-
leba, aseve arqiteqturul-samSeneblo saqmianobis ganmaxor-
cielebeli fizikuri an/da iuridiuli pirebis Semowmebis, ma-
Ti saqmianobis SeCerebis, aSenebuli, aRdgenili, rekonstru-
irebuli an/da damontaJebuli Senoba-nagebobebis mTliani an
nawilobrivi demontaJis moxdena (3.2 muxlis `a~ qvepunqti,
4.2 muxlis `a~ da `b~ qvepunqtebi). amdenad, zedamxedvelobis
saqalaqo samsaxurs da Sesabamisad merias, romlis organiza-
ciuli mowyobis Semadgeneli nawili iyo zedamxedvelobis sa-
qalaqo samsaxuri, ekisreboda mosarCelis sakuTrebaSi ar-
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sebuli Senobis demontaJis procesis kontroli.
samarTlebrivi urTierToba moiazrebs samarTlis normis

safuZvelze konkretuli faqtobrivi garemoebidan gamomdi-
nare kavSirs samarTlis or an met subieqts Soris. zogadi
urTierToba saxelisuflebo uflebamosilebiT aRWurvil
pirsa da moqalaqes Soris ar aris samarTalurTierToba, rad-
gan mas aklia misTvis aucilebeli konkretizeba. samarTleb-
riv urTierTobaSi sajaro uflebamosilebis mqone organo
monawileobs fizikuri piris meSveobiT, romlis saqmianobis
Sedegad saxelisuflebo subieqti xdeba qmedunariani (susg
#bs-1037(k-18), 23.07.2020). rogorc fizikuri piris samsaxu-
rebrivi statusi imTaviTve ar niSnavs samarTalurTierTo-
baSi sajaro uflebamosilebiT aRWurvili subieqtis monawi-
leobas, iseve misi vinaobis daudgenloba ar gamoricxavs aR-
niSnuls. amdenad, organizaciis samarTlebriv urTierToba-
Si monawileobis gansazRvrisas gadamwyveti mniSvneloba eni-
Weba imas Tu, ramdenad dasturdeba konkretuli faqtobri-
vi garemoebebidan gamomdinare aRniSnuli organos mier zia-
nis gamomwvevi saqmianobis ganxorcieleba.

vinaidan faqtobrivi garemoebis dadgenisas saqalaqo da
saapelacio sasamarTloebma ixelmZRvaneles mtkicebis ima-
ze maRali standartiT, vidre amas saWiroebs sk-is 1005.1 mux-
liT gaTvaliswinebuli moTxovnis dakmayofileba, dausabu-
Tebelia qveda instanciis daskvna zianis gamomwvevi saqmia-
nobis _ demontaJis administraciuli organos mier ganxor-
cielebis daudastureblobis Sesaxeb. saqmeze ar aris gamok-
vleuli da Sefasebuli iuridiulad mniSvnelovani garemoe-
ba _ is, Tu ramdenad monawileobda mopasuxe organo gansa-
xilvel deliqtur administraciul-samarTlebriv urTier-
TobaSi. aRniSnulisTvis gamosayenebelia mtkicebis standar-
tis is safexuri, romlis mixedviTac administraciuli orga-
nos mier saqmianobis _ demontaJis ganxorcielebis faqtisa
da Sesabamisad misi deliqtur administraciul-samarTleb-
riv urTierTobaSi monawileobis dasadgenad aucilebeli
araa qmedebis Camdeni konkretuli individis identificire-
ba, Tumca saWiroa organos qmedebasa da damdgar Sedegs So-
ris mizezobrivi kavSiris dadgena. saqmis garemoebis dadge-
nisas mxedvelobaSia misaRebi saqmis masalebSi dacul video-
CanawerebSi asaxuli informacia, kerZod, sxvadasxva Tanam-
debobis piris ganmartebebi ...is teritoriaze arsebuli res-
tornebis demontaJis Taobaze. marTalia, aRniSnul gancxa-
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debebSi saxelobiT araa miTiTebuli c. b-i, Tumca gasaTva-
liswinebelia, rom saqmis masalebis mixedviT mosarCelis sa-
kuTrebaSi arsebuli da eqspluataciaSi miRebuli Senoba
(restorani) mdebareobda ...is teritoriaze, ... #...-Si. video-
CanawerSi, erT-erTi restornis mimdebared, asaxulia araer-
Ti piri zedamxedvelobis saqalaqo samsaxurisa da sapatru-
lo policiis mosamsaxureTa formebiT. mopasuxe mxares ar
warmoudgenia Catarebuli administraciuli warmoebis masa-
lebi, romlebic axsnidnen aRniSnuli pirebis samsaxurebri-
vi formebiT ...is teritoriaze ganlagebas. sasamarTlos Se-
fasebis miRma darCa saqmeSi daculi sagazeTo publikaciebi
restornebis demontaJis dawyebis procesTan dakavSirebiT.
amasTan, saqmis masalebSi daculia obieqtis demontaJis gan-
xorcielebamde c. b-is gancxadeba q. Tbilisis meris, saqar-
Tvelos ekonomikuri ganviTarebis ministrisa da saxalxo
damcvelis mimarT, sadac aRniSnulia Senobis mosalodneli
demontaJisa da misi ganxorcielebisgan Tavis Sekavebis Tao-
baze, aseve saxalxo damcvelis 25.04.2007w. werili q. Tbili-
sis meris mimarT, romliTac micemulia rekomendacia c. b-is
mimarTvis Seswavlisa da Sesabamisi reagirebis moxdenis sa-
Wiroebis Taobaze, aseve mizanSewonilad CaiTvala moqala-
qesTan molaparakebis dawyeba da saTanado kompensaciis Se-
Tavazeba. werilis gacemis droisTvis moqmedi `saxalxo dam-
cvelis Sesaxeb~ kanoni iTvaliswinebda saqarTvelos saxal-
xo damcvelis uflebamosilebas adamianis darRveul ufle-
baTa da TavisuflebaTa aRsadgenad rekomendaciebis gagzav-
nas im saxelmwifo organos, Tanamdebobis an iuridiul piri-
saTvis, romlis moqmedebamac gamoiwvia adamianis uflebaTa
darRveva (21-e mux. `b~ qv.p.). saxalxo damcvelis rekomenda-
ciis an winadadebis adresati valdebuli iyo erTi Tvis vada-
Si ganexila da werilobiT ecnobebina saqarTvelos saxalxo
damcvelisaTvis ganxilvis Sedegebi (24-e mux.). zemoaRniSnul
mimarTvebze q. Tbilisis meriis mier raime formiT reagire-
bis _ maTze pasuxis gacemis an maTi sxva administraciuli or-
ganosTvis gadagzavnis raime mtkicebuleba saqmeSi ar moipo-
veba. saxalxo damcvelis 2007 wlis pirveli naxevris saanga-
riSo moxsenebis mixedviT, c. b-is sakuTrebaSi arsebuli Se-
nobis demontaJi ganxorcielda yovelgvari administraciu-
li warmoebisa da raime individualuri administraciul-sa-
marTlebrivi aqtis gamocemis gareSe. yuradRebas iqcevs mi-
TiTebuli moxsenebis is nawili, sadac aRniSnulia Semdegi:
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`q. Tbilisis meriam saxalxo damcvels mimarTvis pasuxad ac-
noba, rom rekomendacia gaTvaliswinebuli iqneba. dReisTvis
moqalaqesTan (c. b-Tan) mimdinareobs sakompensacio Tanxaze
molaparakeba.~ mxedvelobaSia misaRebi, rom saxalxo damcve-
lis 2008 wlis pirveli da meore naxevris saangariSo moxsene-
bebSi miTiTebulia saqmeebi, romlebzedac saxalxo damcve-
lis mosazrebiT, q. Tbilisis meriis mier dairRva mesakuTre-
Ta uflebebi da maT unda mieceT saTanado kompensacia, maT
Soris dasaxelebulia c. b-is saqmec. aRniSnulidan gamomdi-
nare, dasabuTebulia kasatoris pretenzia (Sedaveba) faqtob-
riv garemoebasTan dakavSirebiT. sakasacio palata ar eTan-
xmeba saapelacio sasamarTlos mosazrebas mopasuxis deliq-
tur administraciul-samarTlebriv urTierTobaSi monawi-
leobis daudastureblobis Taobaze. mopasuxis mier Senobis
demontaJis ganxorcielebis faqti sasamarTlom uaryo saq-
meSi daculi mtkicebulebebis Sefasebis gareSe, qveda instan-
ciis sasamarTloebis mier araa dasabuTebuli, Tu ratom ar
adasturebs mopasuxis mier Senobis demontaJis faqts saqme-
Si daculi mtkicebulebebi, riTac dairRva ssk-is 105-e mux-
lis moTxovna mtkicebulebaTa yovelmxrivi, sruli da obi-
eqturi ganxilvis Sedegad daskvnis gamotanis Sesaxeb. aseT
pirobebSi gasaCivrebuli ganCinebis kanonierebas ar adastu-
rebs miTiTeba imaze, rom saqmeSi ar moipoveba raime doku-
menti, ris safuZvelzec demontaJi ganxorcielda, mopasu-
xes ar warmoudgenia raime aqti aRniSnulTan dakavSirebiT,
administraciuli warmoebis Catarebis damadasturebeli ra-
ime dokumenti. aRniSnuli aris ara demontaJis ganuxorcie-
leblobis, aramed demontaJis kanonmdeblobis moTxovnebis
darRveviT ganxorcielebis maCvenebeli. imJamad moqmedi `ar-
qiteqturul-samSeneblo saqmianobaze saxelmwifo zedam-
xedvelobis Sesaxeb~ kanoni, amJamad moqmedi kanonmdeblo-
bis msgavsad (saqarTvelos sivrcis dagegmarebis, arqiteq-
turuli da samSeneblo saqmianobis kodeqsis 123-e mux.), sam-
Seneblo samarTaldarRvevasTan dakavSirebiT iTvaliswineb-
da warmoebis Catarebas. xsenebuli kanonis 41 muxlis me-2 pun-
qti iTvaliswinebda miwerilobis gacemas, darRvevis gamos-
worebisTvis vadis micemas. vadis gasvla, unebarTvo mSeneb-
lobis Taobaze arqiteqturul-samSeneblo saqmianobaze sa-
xelmwifo zedamxedvelobis organoebis miwerilobis Seus-
rulebloba warmoadgenda Semowmebis aqtis Sedgenis, demon-
taJis Sesaxeb gadawyvetilebis miRebis safuZvels (41.3 da 41.4
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mux.). arqiteqturul-samSeneblo saqmianobaze saxelmwifo
zedamxedvelobis organos dadgenileba Tavisi bunebiT in-
dividualuri administraciul-samarTlebrivi aqtia, rome-
lic kanonmdeblobis Tanaxmad eqvemdebareboda gasaCivre-
bas. aqtis gamoucemloba ar iZleoda obieqtis demontaJamde
misi sasamarTloSi gasaCivrebis SesaZleblobas, amasTanave,
saqmeSi daculia obieqtis demontaJamde c. b-is mimarTvebi
sxvadasxva organoebis mimarT, Sesabamisad saxeze araa zia-
nis anazRaurebis gamomricxavi garemoeba zianis Tavidan asa-
cileblad zomebis miuRebloba (sk-is 1005.2 mux.).

kanonier ZalaSi myofi saapelacio sasamarTlos
17.02.2011w. ganCineba, romliTac dakmayofilda zedamxedve-
lobis samsaxuris kerZo saCivari da gauqmda saqalaqo sasa-
marTlos ganCineba mesame pirad saqmeSi zedamxedvelobis sam-
saxuris Cabmis Sesaxeb, exeba procedurul sakiTxs, Sesaba-
misad mas ver mieniWeba preiudiciuli mniSvneloba davis ga-
dawyvetisaTvis arsebiTi mniSvnelobis sakiTxis _ demonta-
Jis ganmxorcielebeli subieqtis mimarT, miT ufro, rom saq-
meSi ar moipoveba zedamxedvelobis saqalaqo samsaxuris ker-
Zo saCivris mosarCelisTvis gacnobis, ganCinebis Cabarebis
damadasturebeli mtkicebuleba. amdenad, obieqtis demon-
taJTan dakavSirebiT qveda instanciis sasamarTloebis mi-
TiTeba saapelacio palatis 17.02.2011w. ganCinebaze, romli-
Tac samsaxuri ar iqna Cabmuli mesame pirad, ar adasturebs
sasarCelo moTxovnis dakmayofilebaze mTlianad uaris
Tqmis marTebulobas.

sakasacio palata Tvlis, rom davis gadawyveta saWiroebs
miyenebuli zianis odenobis dadgenas, radgan faqtobrivad
damdgari qonebrivi danaklisis gansazRvris mizniT saqmeSi
warmodgenilia eqspertizis ori urTierTgansxvavebuli das-
kvna. sasamarTlosTvis arc erT mtkicebulebas ar aqvs winas-
war dadgenili Zala (ssk-is 105-e mux.), maT Soris saeqsperto
daskvnas, romelic sasamarTlosaTvis savaldebulo ar aris
da fasdeba ssk-is 105-e muxliT gaTvaliswinebuli wesiT, Tum-
ca sasamarTlos mier unda dasabuTdes eqspertizis daskvnis
gaziarebaze uaris Tqma (ssk-is 172-e mux.). saqalaqo da saape-
lacio sasamarTloebs ar SeufasebiaT da erTmaneTisTvis ar
SeudarebiaT dangreuli Senobis RirebulebasTan dakavSire-
buli mtkicebulebebi _ Sps `test auditoruli kompaniis~
28.05.2008w. auditoruli daskvna da eqspertizis erovnuli
biuros 05.05.2010w. #8727/04/19 daskvna.
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Sps `test auditoruli kompaniis~ 28.05.2008w. auditoru-
li daskvnis mixedviT, dangrevamde 631.0 kv.m. Senobis sabaz-
ro fasi 3580500.00 aSS dolariT ganisazRvra. eqspertma Se-
fasebisas ZiriTadad ixelmZRvanela Tbilisis Zvel ubanSi
uZravi qonebis yidva-gayidvisas (maT Soris saxelmwifos mi-
er Catarebul auqcionze) dafiqsirebuli 1 kv.m.-is Rirebu-
lebiT, romlebic meryeobda 4000.00-dan 7000.00 aSS dolaram-
de, gamoyenebul iqna saSualo sabazro fasi. Sesabamisad, mo-
sarCelis sakuTrebaSi dangrevamde arsebuli Senobis 1 kv.m.-
is Rirebuleba Sefasda 5500.00 aSS dolaris eqvivalentad la-
rebSi. sakasacio palata yuradRebas amaxvilebs im garemoe-
baze, rom Tbilisis saqalaqo sasamarTlos administraciul
saqmeTa kolegiis kanonier ZalaSi myofi 09.10.2007w. gadaw-
yvetilebiT baTilad iqna cnobili sajaro reestris Canawe-
ri, romelic adasturebda c. b-is sakuTrebis uflebas miwis
nakveTze ZalaSi Sesvlis dRidan. marTalia, 28.05.2008w. au-
ditoruli daskvnis mixedviT, 3580500.00 aSS dolari mxolod
Senobis sabazro fasia, Tumca imave daskvnaSi pirdapiraa mi-
TiTebuli, rom Sefasebisas eqspertma mxedvelobaSi miiRo
737.0 kv.m. miwis mosarCelis kerZo sakuTrebaSi arseboba. amas-
Tan, Sesadareblad gamoyenebuli obieqtebidan gamomdinare
SeuZlebeli iyo daskvniT dadgenili saSualo sabazro fasis
gansazRvra masSi miwis nakveTis Rirebulebis gaTvaliswine-
bis gareSe, kerZod, saSualo sabazro fasis dasadgenad eq-
spertma SedarebiTi meTodis safuZvelze Senobis Rirebu-
lebis gansazRvrisas ixelmZRvanela saxelmwifos mier gas-
xvisebuli komerciuli farTebis gasayidi fasiT, romelic
moicavda aramxolod Senobaze, aramed wilobriv miwis nak-
veTze gadasacem sakuTrebis uflebasac, rac Tavis mxriv Se-
usabamobaSia im mocemulobasTan, rom miwaze c. b-is sasar-
geblod sakuTrebis uflebasTan dakavSirebuli saregistra-
cio Canaweri baTilad aris cnobili. garda amisa, Sesadareb-
lad gamoyenebulia q. TbilisSi, mxolod rusTavelis gamzir-
ze mdebare komerciuli farTebi, romelTagan erT-erTia ara
kvebis obieqti, aramed maRazia, miTiTebuli araa demonti-
rebuli Senobis axlos, mimdebare teritoriaze SesaZlo ar-
sebuli komerciuli obieqtebis Rirebulebis Sesadareblad
gamoyenebaze uaris Tqmis motivebi. Senobis sabazro fasis
gamoTvlisas miwis nakveTis fasis gaTvaliswinebis marTebu-
lobis, aseve komerciuli obieqtebis fasis gansazRvrisas ga-
mouyenebeli kriteriumebis Sesaxeb sakiTxebi qveda instan-
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ciis sasamarTloebis mier ar Sefasebula.
l. samxaraulis saxelobis eqspertizis erovnuli biuros

05.05.2010w. #8727/04/19 daskvnis mixedviT, 2007 wlis mdgo-
mareobiT dangreuli Senobis 1 Tvis gasaqiravebeli Rirebu-
leba (miwis nakveTis gasaqiravebeli Rirebulebis gamoric-
xviT) saorientaciod Seadgenda 2200.00 aSS dolaris eqviva-
lents larSi. eqspertizam pasuxi ar gasca mis winaSe sasamar-
Tlos mier gamosakvlevad dasmul pirvel SekiTxvas Senobis
Rirebulebis Sesaxeb (miwis nakveTis Rirebulebis gamoric-
xviT). eqspertizis daskvniT ganisazRvra Senoba-nagebobis 1
kv.m. sademontaJo Rirebuleba da mTliani 651 kv.m. Senobis
demontaJis Sedegad narCeni masalis Rirebuleba. daskvniT
ganisazRvra, rom bazarze gasayidad gamotanili msgavsi ti-
pis dasangrevi Senobis 1 kv.m.-is Rirebuleba saorientaciod
Seadgenda 20 aSS dolaris eqvivalents larSi, Sesabamisad
mTliani 651.0 kv.m. Senobis narCenma Rirebulebam Seadgina _
13000.00 aSS dolaris eqvivalenti larSi. anazRaurebas daq-
vemdebarebul, faqtobriv qonebriv danaklisad Senobis nar-
Cenis miCnevasTan dakavSirebiT sakasacio palata yuradRe-
bas amaxvilebs adamianis uflebaTa evropuli sasamarTlos
17.12.2019w. gadawyvetilebaze, romliTac dadginda `adamia-
nis uflebaTa da ZiriTad TavisuflebaTa dacvis evropuli
konvenciis~ pirveli damatebiTi oqmis pirveli muxlis dar-
Rveva, evropulma sasamarTlom yuradReba gaamaxvila anaz-
Raurebis mikuTvnebisas, gansxvavebuli faqtorebisa da ar-
gumentebis pirobebSi, dangreuli Senobis Rirebulebis dad-
genisa da Sesabamisad anazRaurebis Tanxis gansazRvris gan-
martebis sisworesa da meriis qmedebis ukanonobis gaTvalis-
winebiT, dadgenili anazRaurebis odenobis samarTlianobi-
sa da sakmarisobis sakiTxze (17.12.2019w. gadawyvetileba saq-
meze `xizaniSvili da kandelaki saqarTvelos winaaRmdeg~
(Khizanishvili and Kandelaki v Georgia), no. 25601/12, §54). evropulma
sasamarTlom daadgina, rom momCivnebs ar miecaT samarTlia-
ni anazRaureba maTi sakuTrebis ukanono dangrevis sanac-
vlod, vinaidan Senobis dangrevis Sedegad darCenili samSe-
neblo masalis Rirebulebis asanazRaurebel srul zianad
miCneva Sefasda arasamarTlian da arasakmaris anazRaurebad,
radgan arsebobda aSkara sxvaoba funqcionirebad (momuSave)
Senobis Rirebulebasa da misi dangrevis Sedegad darCenili
samSeneblo masalis Rirebulebas Soris (§58). eqspertizis
daskvnaSi ar aris moyvanili raime ganmarteba imis asaxsne-
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lad, Tu ratom uTanabrdeboda Senobis dangrevis Sedegad
darCenili masalebis Rirebuleba Senobis Rirebulebas dan-
grevamde (§57). aRniSnulidan gamomdinare, sakasacio pala-
tas miaCnia, rom faqtobrivad damdgari qonebrivi danaklisi
ganisazRvreba Senobis demontaJamde arsebuli, funqcioni-
rebadi nivTis da ara misi narCeni samSeneblo masalis Rire-
bulebiT. gansaxilveli saqmis garemoebebis Taviseburebidan
gamomdinare saapelacio palatam unda iqonios msjeloba Se-
nobis nakveTis gareSe Rirebulebis Sefasebis SesaZleblo-
baze. eqspertizis erovnuli biuros 05.05.2010w. #8727/04/19
daskvnaSi eqspertebis miTiTebiT miwis nakveTis gareSe Se-
nobas sabazro Rirebuleba ar gaaCnia, Tumca meore mxriv ima-
ve daskvnis kvleviT nawilSi aRniSnes, rom miwis nakveTis Ri-
rebuleba Seadgenda 142 500 aSS dolars. aRniSnulis dasad-
genad gamoyenebul iqna amoRebis (eqstraqciis) meTodi, ro-
melic moiazrebda mTliani uZravi qonebis RirebulebisTvis
danaxarjebis meTodiT Sefasebuli Senobis Rirebulebis ga-
moklebas. kapitalizaciis meTodiT mTliani uZravi qonebis
Rirebulebad dadginda 468 000 aSS dolari. 651 kv.m. Senobis
saxarjTaRricxvo Rirebulebad ganisazRvra 325 500 aSS do-
lari. amdenad, miwis nakveTis Rirebulebad ganisazRvra (468
000-s gamoklebuli 325 500) 142 500 aSS dolari. miTiTebuli
saxarjTaRricxvo Rirebulebis odenobis marTebulobas da-
eTanxma aseve c. b-is warmomadgeneli.

saqmeze dadgenas saWiroebs mosarCelis mimarT faqtob-
rivad damdgari qonebrivi danaklisis odenoba, kerZod Se-
nobis saorientacio Rirebuleba, romelic unda iyos samar-
Tliani da sakmarisi. Senobis saorientacio Rirebulebis ga-
moTvla SesaZloa sxvadasxva meTodiT (danaxarjebis, Seda-
rebisa da Semosavlebis meTodebi), romelTa SerCeva damoki-
debulia maT gamosayeneblad saWiro informaciis xelmisaw-
vdomobaze. ramdenime meTodis gamoyenebis SesaZleblobis
SemTxvevaSi, meTodis gamosayeneblad mopovebuli informa-
ciis saimedoobisa da sisrulis gaTvaliswinebiT, Semfasebe-
li gansazRvravs Sewonvis koeficients, raTa Sejerdes sxva-
dasxva meTodiT miRebuli Sedegebi. mxolod erTi meTodis
gamoyenebis SemTxvevaSi, daskvnaSi mieTiTeba sxva meTode-
bis gamoyenebis SeuZleblobis mizezi. Senobis saorientacio
Rirebulebis Sefasebisas, sxva garemoebebTan erTad, mxed-
velobaSia misaRebi Senobis adgilmdebareoba, farTis daniS-
nuleba, Senobis kavSiri sajaro gzasTan da sxva garemoebebi,
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romlebsac mniSvneloba aqvs Senobis saorientacio Rirebu-
lebis dadgenisTvis. saqmis masalebiT dasturdeba, rom eq-
spertizis erovnuli biuros 05.05.2010w. #8727/04/19 das-
kvniT, demontirebuli Senobis sabazro Rirebuleba Sefas-
da danaxarjebis meTodiT da Senobis 1 kv.m.-is saxarjTaR-
ricxvo Rirebuleba ganisazRvra saSualod 500 aSS dolariT,
rac moicavda msgavsi tipisa da daniSnulebis Senobis aSene-
bis Rirebulebas eqspluataciis vadis gaTvaliswinebiT.
mTliani 651 kv.m. Senobis saxarjTaRricxvo Rirebulebam 325
500 aSS dolari Seadgina. igive sakiTxTan dakavSirebiT, Sps
`test auditoruli kompaniis~ 28.05.2008w. auditoruli das-
kvnis mixedviT, Senobis sabazro Rirebuleba 3580500.00 aSS
dolariT ganisazRvra, rac 11-jer aRemateba eqspertizis
erovnuli biuros daskvnis Sedegebs. ssk-is 172.2 muxlis mi-
xedviT, Tu sasamarTlo ar eTanxmeba eqspertis daskvnas da-
usabuTeblobis motiviT, agreTve Tu ramdenime eqspertis
daskvna ewinaaRmdegeba erTmaneTs, sasamarTlos SeuZlia Ta-
visi iniciativiT daniSnos ganmeorebiTi eqspertiza da misi
Catareba daavalos sxva eqsperts an eqspertebs, Tu arsebobs
am kodeqsis 162-e muxlis pirveli nawiliT gaTvaliswinebu-
li pirobebi. ssk-is 162.1 muxlis Tanaxmad, Tu saqmis ganxil-
vasTan dakavSirebul sakiTxze mosamarTles specialuri
codna ar gaaCnia, sasamarTlos SeuZlia Tavisi iniciativiT
daniSnos eqspertiza im SemTxvevaSi, Tu aRniSnuli sakiTxis
ganmartebas arsebiTi mniSvneloba aqvs saqmis gadawyvetisaT-
vis da mis gareSe gadawyvetilebis gamotana SeuZlebelia. mo-
cemul SemTxvevaSi, Senobis sabazro Rirebulebis dadgenis
gareSe zianis anazRaurebasTan dakavSirebuli moTxovnis ga-
dawyveta SeuZlebelia. amasTan, dasaSvebia romelime das-
kvnisTvis upiratesobis miniWeba daskvnis yovelmxrivi da
kritikuli Sefasebis safuZvelze, rac qveda instanciis sa-
samarTloebs ar mouxdeniaT. qveda instanciis sasamarTlo-
ebma sarCelis dakmayofilebaze uari Tqves saqmeSi daculi
saeqsperto daskvnebis Sefasebis gareSe.

sk-is 408.1 muxlidan gamomdinare, zianis mimyenebeli val-
debulia aRadginos is mdgomareoba, romelic iarsebebda, rom
ar damdgariyo anazRaurebis mavaldebulebeli garemoeba.
aRniSnuli norma SesaZlebels xdis dazaralebulis ufle-
bebis aRdgenas pirvandel mdgomareobaSi. qonebriv zianad
miiCneva negatiuri sxvaoba piris arsebul qonebriv mdgoma-
reobasa da im mdgomareobas Soris, romelic iarsebebda zia-
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nis gamomwvevi qmedebis gareSe. nivTis ganadgurebisas mosar-
Celis kanonieri interesis dakmayofileba SesaZlebelia ori
gziT: pirvandeli mdgomareobis aRdgeniT an fuladi kompen-
saciis gadaxdiT. sk-is 409-e muxli iTvaliswinebs erT-erTi
gziT kreditoris dakmayofilebis SesaZleblobas. mocemul
SemTxvevaSi mosarCele moiTxovda Senobis aRdgenis da misi
Rirebulebis mopasuxeze dakisrebas, rac scildeba zianis
anazRaurebis farglebs. amasTanave, ukve aRiniSna, rom saa-
pelacio palatis 06.11.2007w. ganCinebiT Senoba-nagebobis
pirvandel mdgomareobaSi aRdgenis dauSveblad cnobis na-
wilSi Tbilisis saqalaqo sasamarTlos 18.07.2007w. ganCineba
darCa ucvlelad.

mosarCele iTxovs ara mxolod faqtobrivi qonebrivi da-
naklisis, aramed agreTve miuRebeli Semosavlis anazRaure-
bas. sk-is 411-e muxliT, ziani unda anazRaurdes ara mxolod
faqtobrivad damdgari qonebrivi danaklisisTvis, aramed mi-
uRebeli SemosavlisTvisac. Sesabamisad, saqarTvelos samo-
qalaqo kodeqsi gamoyofs qonebrivi zianis or saxes: faqtob-
rivad damdgar (realur) qonebriv danaklissa da miuRebel
Semosavals. sakasacio palata aRniSnavs, rom zianis anazRau-
rebis moTxovna mimarTulia pirvandeli mdgomareobis aR-
dgenisken, ris gamoc zianis moculoba unda ganisazRvros
mxolod obieqturi kriteriumebiT, ise, rom amas ar mohyves
dazaralebulis usafuZvlo gamdidreba (susg #as-945-895-
2015, 14.03.2016w.), piris imaze ukeTes qonebriv mdgomareoba-
Si aRmoCena, vidre igi iqneboda zianis gamomwvevi qmedebis
ar arsebobis SemTxvevaSi.

sakasacio palata aRniSnavs, rom miuRebeli Semosavali
warmoadgens savaraudo Semosavals, ganacdur qonebriv na-
mets, romelic SesaZloa miRebuliyo samoqalaqo brunvis
normaluri ganviTarebis SemTxvevaSi da romlis anazRaure-
bac mosarCelis komerciul interesSi Sedis. savaraudoa Se-
mosavali, romlis miRebac mosalodneli iyo. imisaTvis, rom
Semosavali miuReblad CaiTvalos, mas pirdapiri da uSualo
kavSiri unda hqondes zianis anazRaurebaze pasuxismgebeli
piris marTlsawinaaRmdego qmedebasTan. pirdapir kavSirSi
igulisxmeba movlenebis iseTi logikuri bma, romelic ar to-
vebs Semosavlis miRebis realur SesaZleblobasTan dakavSi-
rebiT eWvis safuZvels. mxedvelobaSia misaRebi mtkicebis
tvirTis obieqturi da samarTliani ganawileba, zianis miye-
nebis faqtis, aseve gancdili zianis odenobis mtkicebis tvir-
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Ti aseT SemTxvevaSi mosarCeles akisria. amasTan, mosalod-
neli Semosavali obieqturi mocemulobiT unda Sefasdes da
ara subieqturi damokidebulebiT. Semosavlis miuRebloba
dasturdeba imgvari mtkicebulebebiT, romlebic qmnian qo-
nebrivi nametis miRebis mosalodnelobasTan dakavSirebiT
obieqtur, realur suraTs da ara varauds, albaTobas Semo-
savlis miRebis Taobaze (susg #bs-740-736(k-17), 16.05.2019w.).
miuRebeli Semosavlis odenobis gamoTvlisas kidev ufro
met mniSvnelobas iZens zianis anazRaurebis moTxovnisgan
ganuyofeli pirvandeli mdgomareobis aRdgenis principi,
romelic emsaxureba mxolod mtkicebulebebiT dadasture-
buli ganacduri qonebrivi nametis anazRaurebasa da piris
usafuZvlo gamdidrebis Tavidan acilebas. gansaxilvel saq-
meSi c. b-is moTxovnas Seadgens im Semosavlis anazRaureba,
romelsac igi miiRebda demontirebuli Senobis gaqiravebiT
2007 wlis pirveli seqtembridan sasamarTlo gadawyvetile-
bis aRsrulebamde. sk-is 412 muxlis mixedviT, anazRaurebas
eqvemdebareba mxolod is ziani, romelic movalisaTvis wi-
naswar iyo savaraudo. aRniSnuli norma movales aTavisuf-
lebs iseTi riskebisagan, rac miuRebelia qonebrivi pasuxis-
mgeblobis Cveulebrivi principebisaTvis. movalem ziani yo-
velTvis unda aanazRauros, magram valdebulebiT nakisri
riskis farglebSi, mosarCelem unda daamtkicos, rom mis mi-
er gancdili ziani aris valdebulebis darRvevis Cveuleb-
rivi da normaluri Sedegi. zianis savaraudoba dgindeba go-
nivrulobis TvalsazrisiT da ar ganisazRvreba damrRvevis
subieqturi SesaZleblobebiT da/an dazaralebulis subieq-
turi SexedulebebiT. amdenad, anazRaurebas daqvemdebare-
buli zianis dadgenis kriteriumia ara misi warmoSobis zoga-
di SesaZleblobis arseboba, aramed movalisTvis winaswar sa-
varaudooba. zianis savaraudoobis gonivrulobis gansasaz-
Rvrad dasaSvebia dazaralebulis mier warsulSi ganxorcie-
lebuli, aseve ganuxorcielebeli moqmedebebis gaTvaliswi-
neba. saqmis masalebis mixedviT, qonebaze c. b-is sakuTrebis
uflebis damdgeni dokumentia 13.03.1997w. Cuqebis xelSek-
ruleba. Senobis demontaJi, mosarCelis miTiTebiT, 10 wlis
Semdgom 2007 wlis aprilSi moxda. sakasacio palata, aRniS-
navs, rom gaqiravebis gziT miuRebeli Semosavlis anazRau-
rebis Sesaxeb mosarCelis moTxovnis safuZvlianad miCnevi-
saTvis warmodgenili unda iyos qonebis sakuTrebaSi arsebo-
bis manZilze Senobis ijariT gacemis Taobaze mesakuTris ne-
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bis gamovlenis damadasturebeli mtkicebuleba _ qonebis
ijariT gacemis Sesaxeb werilobiTi xelSekruleba an sxva ise-
Ti mtkicebuleba, romelic daadasturebs movalisaTvis zi-
anis warmoSobis winaswari varaudis arsebobas. saqmis masa-
lebiT ar dasturdeba mosarCelis mier Senobis ijariT gace-
ma, ijaris gacemiT Semosavlis miReba. obieqtis ijariT gace-
mis gziT zianis dadgomis winaswari varaudis arsebobis da-
dasturebis SemTxvevaSi, miuRebeli Semosavlis odenobis ga-
moTvlisas gasaTvaliswinebelia eqspertizis daskvniT dad-
genili farTis saijaro qiris saorientacio moculobis pe-
riodi (misi konkretuli momentisTvis Tu mTliani periodis-
Tvis gansazRvra), mxedvelobaSia misaRebi im faqtorebis cva-
lebadoba, romlebic warmoiSoba Sefasebis TariRis Semdeg
da SesaZloa gavlena iqonion sabazro situaciaze (susg #bs-
740-736(k-17), 16.05.2019w.) da Sesabamisad Sesafasebeli obi-
eqtis saijaro Rirebulebaze (komerciuli farTebis mimarT
sabazro moTxovnis gazrda-Semcireba, erovnuli valutis
oficialuri gacvliTi kursis mniSvnelovani cvlileba da
sxv.). amdenad, mosarCelis mtkiceba 2007 wlis pirveli seq-
tembridan gadawyvetilebis aRsrulebamde Senobis, qiris
Tanxis erTi da imave odenobiT, uciloblad da uwyvetad ga-
qiravebisa da am gziT Semosavlis miRebis Taobaze dausabu-
Tebelia. sakasacio palata aRniSnavs, rom miuRebeli Semosa-
vali aris anacdeni sargebeli (mogeba), romelsac dazarale-
buli obieqturad miiRebda samoqalaqo brunvis normaluri
ganviTarebis Sedegad. igi ar gulisxmobs erTobliv Semosa-
vals, yovelgvari xarjebis gamoqviTvis gareSe (susg #as-848-
806-2013w.). swored brunvis normaluri ganviTareba moiTxovs
imis gaTvaliswinebas, rom nakveTi sxva subieqtis sakuTre-
baSi imyofeboda da Sesabamisad Senobis mesakuTres mouwev-
da miwis nakveTiT sargeblobisTvis Tanxis gadaxda. mocemul
SemTxvevaSi, sasamarTlom unda iqonios msjeloba miuRebe-
li Semosavlis gamoTvlisas im xarjis gaTvaliswinebasTan da-
kavSirebiT, romelic mosarCeles SesaZloa gasawevi hqonoda
mis sakuTrebaSi arsebuli Senobis sxva subieqtis miwis nak-
veTze mdebareobidan gamomdinare, kerZod, rodesac Seno-
bisa da mis qveS arsebuli miwis mesakuTre sxvadasxva piria,
sk-is 179.2 muxlis safuZvelze, Senobis mesakuTrem miwis me-
sakuTres yovelwliurad, winaswar unda gadauxados fula-
di kompensacia miwis sargeblianobis Semcirebis Tmenis sa-
nacvlod. kompensacia gamoiTvleba im farTis (saijaro) qi-
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ris odenobis Sesabamisad, romelic dakavebulia SenobiT
(susg #as-78-74-2013, 07.05.2013w.).

sakasacio palata aRniSnavs, rom uZravi qonebis daniSnu-
lebis miuxedavad SesaZlebelia misi ijariT gacema da am gziT
Semosavlis miReba, Tumca, sacxovrebeli farTisgan gansxva-
vebiT, komerciuli farTiT mesakuTris mier sargebloba upir-
velesad mimarTulia Semosavlis miRebisken. aseT SemTxve-
vaSic, miuRebeli Semosavlis anazRaurebis moTxovnis safuZ-
vlianobis ganxilvisas mowmdeba movalisTvis zianis dadgo-
mis winaswar savaraudooba, risTvisac dasadgenia is, Tu ram-
denad axorcielebda mosarCele komerciul saqmianobas Se-
nobis gamoyenebis gziT am ukanasknelis demontaJamde. c. b-
is miTiTebiT, mis sakuTrebaSi arsebul SenobaSi ganTavsebu-
li iyo da saqmianobda gazeTis redaqcia. amasTan, mxedvelo-
baSia misaRebi, rom mosarCelem sakuTrebis ufleba SeiZina
JurnalistTa damoukidebel asociaciasTan dadebuli
13.03.1997w. Cuqebis xelSekrulebiT. Tbilisis saqalaqo sa-
samarTlos administraciul saqmeTa kolegiis kanonier Za-
laSi Sesuli 09.10.2007w. gadawyvetilebiT dadgenili faqtob-
rivi garemoebis mixedviT, Tbilisis saqalaqo sabWos aRmas-
komis 11.03.1990w. #278 gankargulebiT neba daerTo Jurna-
listTa damoukidebel asociacias ganTavsebuliyo ...is te-
ritoriaze axalcixis raionis mier agebul pavilionSi droe-
biT. q. Tbilisis municipalitetis kabinetis 17.06.1997w.
#12.137.791 dadgenilebis me-6 punqtis Sesabamisad, miwaT-
mosargeble organizaciebis vadad ganisazRvra riyis teri-
toriis qalaqTmSeneblobiTi gadawyvetilebis realizebis va-
da. eqspluataciaSi miRebis 23.05.2003w. #123 aqtis Tanaxmad,
Senoba warmoadgenda kvebis obieqts. qalaqTmSeneblobiTi
dagegmvis TvalsazrisiT, dRes moqmedi q. Tbilisis munici-
palitetis sakrebulos 15.03.2019w. #39-18 dadgenilebiT
damtkicebuli dedaqalaqis miwaTsargeblobis generaluri
gegmis grafikuli nawilis _ rukis mixedviT, riyis terito-
riis funqciur zonad gansazRvrulia sarekreacio zona 2 (rz-
2). amave dadgenilebiT damtkicebuli dedaqalaqis miwaTsar-
geblobis generaluri gegmis teqsturi nawilis 53-e muxlis
Tanaxmad, sarekreacio zona-2 (rz-2) moicavs Tbilisis gana-
Senianebuli teritoriebis sazRvrebSi an mis gareT arsebul/
dagegmil gamwvanebul teritoriebs: parks, Ria saTamaSo mo-
ednebs da msgavsi tipis sxva teritoriebs. aRniSnuli samar-
Tlebrivi reJimi gamoricxavs riyis parkis teritoriaze kve-
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bis obieqtis arsebobas. amdenad, saapelacio sasamarTlom
unda iqonios msjeloba sasamarTlo gadawyvetilebis aRsru-
lebamde ...is teritoriaze restornis funqcionirebis Sede-
gad sargeblis moTxovnis safuZvlianobaze. amasTan, sakasa-
cio palata aRniSnavs, rom qalaqTmSeneblobiTi dagegmvis
TvalsazrisiT, sakrebulos 30.12.2014w. #20-105 dadgenile-
biT aseve damtkicebuli iyo dedaqalaqis miwaTsargeblobis
generaluri gegma, xolo sakrebulos 05.06.2009w. #6-17 ga-
dawyvetilebiT dedaqalaqis perspeqtiuli ganviTarebis ge-
neraluri gegma, romlebiTac teritorias aseve miniWebuli
hqonda sarekreacio zonis statusi. miuRebeli Semosavlis
gamoangariSebis mizniT, saqmeze unda dadgindes riyis teri-
toriisTvis sarekreacio zonis gansazRvris periodi.

saqmis masalebs ar emyareba da dausabuTebelia sakasacio
saCivarSi moyvanili mosazreba imis Sesaxeb, rom mis sakuT-
rebaSi imyofeboda miwis nakveTi. kanonier ZalaSi myofi Tbi-
lisis saqalaqo sasamarTlos 09.10.2007w. gadawyvetilebiT na-
wilobriv dakmayofilda sarCeli mopasuxe c. b-is mimarT, ba-
Tilad iqna cnobili sajaro reestris Canaweri, romelic adas-
turebda c. b-is sakuTrebis uflebas miwis nakveTze. saqala-
qo sasamarTlos mier ar iqna gaziarebuli mopasuxe fizikuri
piris mosazreba `fizikuri pirebisa da kerZo samarTlis iu-
ridiuli pirebis sargeblobaSi arsebuli arasasoflo-same-
urneo daniSnulebis miwis kerZo sakuTrebad gamocxadebis
Sesaxeb~ saqarTvelos kanonis safuZvelze miwis nakveTze c.
b-is sakuTrebis uflebis warmoSobis Taobaze, sasamarTlom
aRniSna, rom 13.03.1997w. Cuqebis xelSekrulebiT c. b-s sakuT-
rebaSi ar gadascemia miwis nakveTi, xolo Tavad gamCuqebels
pavilioni gadacemuli hqonda droebiT sargeblobaSi. q. Tbi-
lisis municipalitetis kabinetis 17.06.1997w. #12.137.791
dadgenilebis me-6 punqtis Sesabamisad, miwaTmosargeble or-
ganizaciebis vadad ganisazRvra riyis teritoriis qalaq-
TmSeneblobiTi gadawyvetilebis realizebis vada. sasamar-
Tlom miuTiTa, rom Canaweris ganxorcielebis dRes moqmedi
`fizikuri pirebisa da kerZo samarTlis iuridiuli pirebis
sargeblobaSi arsebuli arasasoflo-sameurneo daniSnule-
bis miwis kerZo sakuTrebad gamocxadebis Sesaxeb~ kanonis
2.3 muxlis Tanaxmad, am kanonis moqmedeba ar vrceldeboda
droebiTi sargeblobis uflebiT gamoyofil im arasasoflo-
sameurneo daniSnulebis miwis nakveTebze, romlebic adgi-
lobrivi TviTmmarTvelobis an mmarTvelobis organoebis
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moTxovnisTanave moyvanil unda iqnes pirvandel mdgomare-
obaSi rac aRniSnulia miwaTsargeblobis uflebis damadas-
turebel sabuTSi. amdenad, sasamarTlom miiCnia, rom miTi-
Tebuli kanoni ar warmoSobda c. b-is sakuTrebis uflebas.
aseve gaziarebul ar iqna mopasuxe fizikuri piris mosazreba
q. Tbilisis teqnikuri aRricxvis samsaxuris 18.03.2002w. sa-
inventarizacio gegmis safuZvelze miwis nakveTze c. b-is sa-
kuTrebis uflebis warmoSobis Taobaze. Tbilisis saapela-
cio sasamarTlos 10.07.2008w. ganCinebis mixedviT, romliTac
ucvlelad darCa Tbilisis saqalaqo sasamarTlos 09.10.2007w.
gadawyvetileba, sainventarizacio gegmaSi miwis nakveTis
farTad jer miTiTebulia 268 kv.m., xolo Semdeg 737 kv.m., sa-
jaro reestridan gamoTxovil uZravi qonebis dokumentebSi
2002 wlis sainventarizacio gegmis safuZvlebi ar moipove-
boda, Sesabamisad gaurkveveli iyo, Tu ris safuZvelze war-
moeSva c. b-s sakuTrebis ufleba 737 kv.m. miwis nakveTze. saa-
pelacio sasamarTlo aseve ar daeTanxma mopasuxe fizikuri
piris mosazrebas ssk-is 1513-e muxlis safuZvelze miwis nak-
veTze c. b-is sakuTrebis uflebis warmoSobis Taobaze, rad-
gan aRniSnuli norma Seexeba iseT miwis nakveTebs, romleb-
zedac ganlagebulia individualuri saxli, xolo konkretul
SemTxvevaSi, samSeneblo obieqtis eqspluataciaSi miRebis
23.05.2003w. #123 aqtis Tanaxmad, miwis nakveTze ganTavsebu-
li iyo kvebis obieqti. aseve ar iqna gaziarebuli c. b-is mo-
sazreba q. Tbilisis meriis mier sasarCelo xandazmulobis
vadis daucvelad sarCelis Setanis Taobaze. sakasacio sasa-
marTlos 25.02.2009w, ganCinebis mixedviT, romliTac ucvle-
li darCa Tbilisis saapelacio sasamarTlos 10.07.2008w. gan-
Cineba, miwis nakveTze c. b-is saxelze sakuTrebis uflebis
darRveviT registraciis Sesaxeb meriisTvis cnobili gaxda
q. Tbilisis prokuraturis sagamoZiebo nawilis prokuroris
19.07.2007w. weriliT, romelic Tbilisis meriis kancelariaSi
gatarda 19.07.2007w., nomeriT 06/9308. meriam sasamarTlos
sarCeliT mimarTa 25.07.2007w.. amdenad, sasarCelo moTxov-
nis xandazmulobis vadebi daculad iqna miCneuli. zemoaR-
niSnulidan gamomdinare, kasatoris mosazreba imasTan da-
kavSirebiT, rom is aris im nakveTis mesakuTre, romelzedac
ganTavsebuli iyo Senoba, ewinaaRmdegeba kanonier ZalaSi
myof Tbilisis saqalaqo sasamarTlos 09.10.2007w. gadawyve-
tilebas. sasamarTlos kanonier ZalaSi myofi gadawyvetile-
biT c. b-is sakuTrebaSi imyofeboda ara miwis nakveTi, aramed
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Senoba-nageboba. sakasacio palata aRniSnavs, rom saqarTve-
los konstituciis 62.1 muxlis, `saerTo sasamarTloebis Se-
saxeb~ organuli kanonis 4.1 muxlis, ssk-is me-10 muxlis Ta-
naxmad, kanonier ZalaSi Sesuli sasamarTlos aqtebi saval-
debuloa saxelmwifo organosa da pirisaTvis qveynis mTel
teritoriaze. ssk-is 266-e muxlis mixedviT, gadawyvetile-
bis kanonier ZalaSi myof sasamarTlo gadawyvetilebas sa-
valdebulo Zala aqvs saxelmwifo organosa da pirisaTvis
qveynis mTel teritoriaze. amasTanave, sakasacio sasamarTlo
aRniSnavs, rom kanonier ZalaSi myofi gadawyvetilebis daZ-
leva ar xdeba axali sarCelis SetaniT. ssk-is 266-e muxlis
darRveviT, gadawyvetilebis kanonier ZalaSi Sesvlis Sem-
deg mxareebs, agreTve maT uflebamonacvleebs ar SeuZliaT
xelaxla ganacxadon sasamarTloSi igive sasarCelo moTxov-
nebi imave safuZvelze, agreTve sadavod gaxadon sxva pro-
cesSi gadawyvetilebiT dadgenili faqtebi da samarTlebri-
vi urTierTobani. ssk-is 265-e muxlis Sesabamisad kanonier
ZalaSi Sesuli gadawyvetilebis gauqmeba dauSvebelia, gar-
da kanoniT dadgenili gamonaklisebisa, romelSic amave ko-
deqsis me-11 kariT gaTvaliswinebuli saqmis warmoebis ganax-
lebis safuZvlebi moiazreba, rasac mocemul SemTxvevaSi ad-
gili ar aqvs.

saapelacio sasamarTlos mier dava arsebiTad ar gadawyve-
tila, gasaCivrebuli ganCineba ar Seicavs saapelacio sasamar-
Tlos msjelobas davis arsebiTad gadawyvetasTan dakavSire-
biT, aRniSnulis gamo sakasacio sasamarTlo moklebulia Se-
saZleblobas arsebiTad gadawyvitos dava, saapelacio sasa-
marTlosgan gansxvavebiT sakasacio sasamarTlos mier faqtob-
rivi garemoebebis dadgenasTan dakavSirebuli procesualu-
ri saqmianoba gamoixateba ara faqtebis dadgenaSi, aramed _
dasadgen faqtebze miTiTebaSi. sakasacio palata ar aris Se-
boWili qveda instanciis sasamarTlos mier dadgenili faqtob-
rivi garemoebebiT, Tumca aRniSnuli uflebamosils ar xdis
sakasacio sasamarTlos Tavadve daadginos faqtobrivi gare-
moebebi, sakasacio sasamarTlos procesualuri rolis gaTva-
liswinebiT sakasacio sasamarTlo ar aris faqtebis damdgeni
sasamarTlo. mtkicebulebebis gamokvlevasa da faqtobrivi ga-
remoebebis dadgenaze uflebamosili sasamarTlo saapelacio
sasamarTloa. saapelacio sasamarTlo mtkicebulebaTa dasaS-
vebobisa da gankuTvnadobis principebis dacviT iRebs da Sem-
deg afasebs maT Tavisi Sinagani rwmenis safuZvelze, romelic
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unda emyarebodes maT yovelmxriv, srul da obieqtur ganxil-
vas, ris Sedegadac mas gamoaqvs daskvna saqmisaTvis mniSvne-
lobis mqone garemoebebis arsebobis an ararsebobis Sesaxeb.
procesualuri danawesebidan gamomdinare, sakasacio sasamar-
Tlo afasebs ara mtkicebulebebs, aramed am mtkicebulebaTa
saapelacio sasamarTlos mier Sefasebis marTebulobas. gan-
saxilvel saqmeSi saapelacio sasamarTlos gasaCivrebul gan-
CinebaSi arsebiT sakiTxebze saapelacio sasamarTlos msje-
lobis ararsebobis gamo, sakasacio palata maTze arsebiT msje-
lobas ver iqoniebs.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo
Tvlis, rom saapelacio sasamarTlos gasaCivrebuli ganCine-
bis dasabuTeba imdenad arasrulia, rom misi samarTlebrivi
safuZvlebis Semowmeba SeuZlebelia, rac ssk-is 394-e mux-
lis `e1~ qvepunqtis Tanaxmad, sakasacio saCivris absolutur
safuZvels qmnis. zemoaRniSnuli, Tavis mxriv, gasaCivrebu-
li ganCinebis gauqmebisa da ssk-is 412-e muxlis safuZvelze
xelaxali ganxilvisaTvis imave sasamarTlosTvis dabrunebis
pirobaa. yovelive zemoTqmulidan gamomdinare, sakasacio pa-
lata miiCnevs, rom sakasacio saCivari unda dakmayofildes
nawilobriv, unda gauqmdes saapelacio sasamarTlos gasaCiv-
rebuli ganCineba da saqme daubrundes imave sasamarTlos xe-
laxali ganxilvisTvis.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos ad-

ministraciuli saproceso kodeqsis 1-li muxlis me-2 nawi-
liT, saqarTvelos samoqalaqo saproceso kodeqsis 390-e, 399-
e, 412-e muxlebiT da

d a a d g i n a:

1. c. b-is sakasacio saCivari dakmayofildes nawilobriv.
gauqmdes Tbilisis saapelacio sasamarTlos administraci-
ul saqmeTa palatis 12.06.2020w. ganCineba da saqme xelaxali
ganxilvisaTvis daubrundes imave sasamarTlos;

2. mxareTa Soris sasamarTlo xarjebis ganawilebis sa-
kiTxi gadawydes saqmeze saboloo gadawyvetilebis miRebi-
sas;

3. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.
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momvlelis momsaxurebis xarjis anazRaurebis
Sesaxeb moTxovnis safuZvlianoba

gadawyvetileba
saqarTvelos saxeliT

#bs-737(2k-19) 24 ivnisi, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: n. sxirtlaZe (Tavmjdomare, momxsenebeli),

m. vaCaZe,
q. cincaZe

davis sagani: momvlelis xarjis anazRaureba

aRwerilobiTi nawili:
v. e-ma 31.05.2016w. sarCeliT mimarTa Tbilisis saqalaqo sa-

samarTlos administraciul saqmeTa kolegias mopasuxe sa-
qarTvelos Sinagan saqmeTa saministros mimarT saministro-
saTvis mosarCelis sasargeblod proTezebis damzadebis Ri-
rebulebis _ 64494,05 evrosa da 25080,80 evros anazRaure-
bis, moraluri zianis _ 2004 wlis 24 agvistodan TveSi 5000
laris anazRaurebis, miuRebeli Semosavlisa da sarCos _ 2004
wlis 24 agvistodan TveSi 3000 _ 3000 laris anazRaurebis da
samedicino momvlelis xarjis _ 2004 wlis 24 agvistodan Tve-
Si 5452,30 laris anazRaurebis dakisrebis moTxovniT. davis
saqalaqo sasamarTloSi ganxilvisas v. e-ma daazusta sasar-
Celo moTxovna moraluri zianis anazRaurebis nawilSi da mo-
iTxova moraluri zianis anazRaureba 500 000 laris odeno-
biT.

mosarCelem aRniSna, rom 21.08.2004w. aWaris a/r, ...Si afeT-
qda tanksawinaaRmdego naRmze. miRebuli dazianebebis Sede-
gad Cautarda qveda kidurebis amputacia, qveda kidurebi am-
putirebul iqna marjvena muxls zeda da marcxena muxls qve-
da segmentidan. 2005 wels saqarTvelos mTavrobis dafinan-
sebiT q. duderStadtSi, klinika `...-Si~ damzadda meqanikuri
proTezi (saqarTveloSi aseTi ar mzaddeba), romlis eqsplu-
ataciis vada Seadgens or wels, xolo proTezis erT-erTi na-
wilis (proTezis fexze mimagrebis detalis)vargisianobis va-
da mxolod eqvsi Tvea da igi pacientisaTvis individualu-
rad mzaddeba. mosarCelis yvela mcdeloba arsebuli mdgo-
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mareobiT gamoiyenos proTezi iwvevs damatebiT travmebs, xo-
lo etliT gadaadgileba gamoricxavs mosarCelis gadaadgi-
lebas gadaudebeli saWiroebebis moTxovnilebebis dasakma-
yofilebladac ki. amasTanave, etlSi mudmivad jdoma warmo-
Sobs zurgis tkivilebs da janmrTelobis damatebiT prob-
lemebs. arsebuli mdgomareoba mosarCeleSi iwvevs nervul
aSlilobas, qronikul uZilobas da depresias. mosarCele aR-
niSnavs, rom ormxrivi amputaciis pirobebSi warmoiSoba mud-
mivi momvlelis saWiroeba, momvlelis daxmareba saWiroa ag-
reTve nebismieri proTeziT sargeblobis SemTxvevaSi (pro-
Tezis morgeba, higienuri procedurebi da a.S.). mosarCelem
miuTiTa agreTve Sromis unaris dakargvis gamo miuRebeli
Sromis anazRaurebis gadaxdis saWiroebaze. saxelmwifom ar
miiRo saTanado zomebi moqalaqeebis janmrTelobisa da si-
cocxlis dasacavad, arc tragediis Semdgom Catarebula
adekvaturi gamoZieba. saxelmwifom aRiara kidec aRniSnuli
faqtebi, amdenad, mosarCelis dasaxiCreba da aqedan warmo-
Sobili yvela xarji swored saxelmwifos braleulobiT aris
gamowveuli.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 01.09.2016w. ganCinebiT, sask-is 16.1 muxlis sa-
fuZvelze, saqmeSi mesame pirad CaerTo saqarTvelos Sro-
mis, janmrTelobisa da socialuri dacvis saministro.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 21.02.2017w. gadawyvetilebiT v. e-is sarCeli na-
wilobriv dakmayofilda, saqarTvelos Sinagan saqmeTa sami-
nistros mosarCelis sasargeblod daekisra moraluri zia-
nis _ 20 000 laris, proTezis Rirebulebis _ 64494,05 evrosa
da 25080,80 evros (ekvivalenti larSi), 2004 wlis 24 agvisto-
dan yovelTviuri sarCos _ 1903 laris, 2004 wlis 24 agvisto-
dan samedicino momvlelis xarjis _ yovelTviurad 1642,5 la-
ris anazRaureba, danarCen nawilSi sarCeli ar dakmayofil-
da. aRniSnuli gadawyvetileba saapelacio wesiT gasaCivrda
saqarTvelos Sinagan saqmeTa saministros mier.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 26.10.2017w. ganCinebiT saapelacio saCivari ar
dakmayofilda, ucvlelad darCa gasaCivrebuli gadawyveti-
leba, rac sakasacio wesiT gasaCivrda saqarTvelos Sinagan
saqmeTa saministros mier.

saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 05.04.2018w. ganCinebiT saqarTvelos Sinagan saq-
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meTa saministros sakasacio saCivari saministrosaTvis v. e-
is sasargeblod moraluri zianisa da proTezis Rirebule-
bis anazRaurebis nawilSi dauSveblad iqna cnobili, Tbili-
sis saapelacio sasamarTlos administraciul saqmeTa pala-
tis 26.10.2017w. ganCineba aRniSnul nawilSi darCa ucvleli.
saqarTvelos Sinagan saqmeTa saministros sakasacio saCiva-
ri saministrosaTvis v. e-is sasargeblod sarCosa da samedi-
cino momvlelis xarjis anazRaurebis nawilSi dasaSvebad iqna
cnobili.

saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 19.07.2018w. ganCinebiT saqarTvelos Sinagan saq-
meTa saministros sakasacio saCivari dakmayofilda nawilob-
riv, gauqmda Tbilisis saapelacio sasamarTlos administra-
ciul saqmeTa palatis 26.10.2017w. ganCineba sarCosa da same-
dicino momvlelis xarjis ganvlil periodze srulad anaz-
Raurebis nawilSi da am nawilSi saqme xelaxla gansaxilve-
lad daubrunda imave sasamarTlos. sakasacio palatis mosaz-
rebiT, udavod dasturdeba, rom saxelmwifo organoebis po-
zitiuri valdebulebis Seusruleblobam _ mieRoT yvela sa-
Wiro prevenciuli usafrTxoebis zoma sicocxlisaTvis saSi-
Si incidentis Tavidan asacileblad _ gamoiwvia v. e-saTvis
SezRuduli SesaZleblobis mqone piris statusis miniWeba,
rac qmnis v. e-saTvis zianis anazRaurebis zogad safuZvels
yovelTviuri sarCos gadaxdiT. sakasacio palatam yuradRe-
ba gaamaxvila xandazmulobis institutis miznebze, perio-
dulad Sesasrulebel valdebulebebTan mimarTebiT xandaz-
mulobis vadis aTvlis Taviseburebebze, gaiziara qveda in-
stanciis sasamarTloebis msjeloba mosarCelisaTvis sarCo-
sa da samedicino momvlelis xarjis anazRaurebis nawilSi,
Tumca ar daeTanxma Tanxis anazRaurebas 2004 wlis 24 agvis-
tos periodidan da miiCnia, rom am nawilSi sarCelis mTlia-
nad dakmayofileba ar iyo sakmarisad dasabuTebuli, radgan
v. e-is SesaZleblobis mkveTrad SezRuduli xarisxi, dasa-
xiCrebis Seuqcevadi Sedegi, janmrTelobis moSla organiz-
mis funqciis myari da mkveTri darRveviT, aRniSnulis Sede-
gad aqtiuri cxovrebis SeuZlebloba, cxovrebis wesis da rit-
mis Secvla, nerviuli gancdebi travmis miRebisTanave _ 2004
wels iyo cxadi, xolo sarCeli aRiZra 2016 wels. sakasacio
palatam damatebiT aRniSna, rom `SezRuduli SesaZleblo-
bis mqone pirTa socialuri dacvis Sesaxeb~ kanonis 3.1 mux-
lis Tanaxmad, saxelmwifo uzrunvelyofs SezRuduli SesaZ-
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leblobis mqone pirTa socialur dacvas da uqmnis maT saWi-
ro pirobebs individualuri ganviTarebis, SemoqmedebiT da
sawarmoo SesaZleblobebis realizaciisTvis. amave kanonis
26.1 muxlis mixedviT, SezRuduli SesaZleblobis mqone pi-
rebs, romlebsac momvleli an damxmare sWirdebaT, socialu-
ri momsaxurebis organoebi uniSnaven samedicino an sayofac-
xovrebo momsaxurebas. sk-is 409-e muxlis Sesabamisad, zia-
nis fuladi anazRaureba darRveuli uflebis aRdgenis uka-
naskneli RonisZiebaa, aRniSnuli SesaZlebelia maSin, rode-
sac erTi mxriv SeuZlebelia zianis anazRaureba naturiT an
maSin, rodesac naturiT restitucia araTanazomierad did
xarjebTanaa dakavSirebuli. zemoaRniSnulidan gamomdina-
re, palatam miiCnia, rom saapelacio sasamarTlom saqmis xe-
laxla ganxilvisas unda imsjelos 2004 wlis 24 agvistodan
2016 wlis 31 maisamde (sarCelis aRZvramde) sarCosa da same-
dicino momvlelis xarjebis anazRaurebis moTxovnis xandaz-
mulobaze, vinaidan, rogorc saqmis masalebiT dasturdeba,
ar ikveTeba xandazmulobis vadis ganmavlobaSi moTxovnis da-
sakmayofileblad sasamarTlosadmi mimarTvis, xandazmulo-
bis vadis denis SeCerebis, Sewyvetis, materialur da mora-
lur zianTan erTad sarCosa da samedicino momvlelis xar-
jebis anazRaurebis moTxovnis xandazmulobis vadis aTvlis
gamomricxavi garemoeba.

saapelacio palataSi saqmis ganxilvisas v. e-ma daazusta
sasarCelo moTxovnebi sarCosa da samedicino momvlelis
xarjis anazRaurebis nawilSi da aRniSnuli Tanxis anazRau-
reba moiTxova 2013 wlis 31 maisidan.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 07.02.2019w. ganCinebiT saqarTvelos Sromis,
janmrTelobisa da socialuri dacvis saministros ufleba-
monacvled saqmeSi Cabmul iqna saqarTvelos okupirebuli
teritoriebidan devnilTa, Sromis, janmrTelobis da soci-
aluri dacvis saministro.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 14.03.2019w. gadawyvetilebiT saqarTvelos Si-
nagan saqmeTa saministros saapelacio saCivari dakmayofil-
da nawilobriv, Tbilisis saqalaqo sasamarTlos administra-
ciul saqmeTa kolegiis 21.02.2017w. gadawyvetilebis sarezo-
lucio nawilis me-4 da me-5 punqtebis SecvliT am nawilSi mi-
Rebul iqna axali gadawyvetileba, v. e-is sarCeli dakmayo-
filda nawilobriv, saqarTvelos Sinagan saqmeTa saministros
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mosarCelis sasargeblod daekisra 2013 wlis 31 maisidan yo-
velTviurad sarCos _ 1903 laris anazRaureba, v. e-is sasar-
Celo moTxovna saqarTvelos Sinagan saqmeTa saministrosaT-
vis samedicino momvlelis xarjis anazRaurebis dakisrebis
nawilSi ar dakmayofilda, aseve ar dakmayofilda v. e-is Su-
amdgomloba gadawyvetilebis dauyovnebliv aRsasruleblad
miqcevis Sesaxeb. palatam miuTiTa saqarTvelos konstitu-
ciis 18.4 muxlze, szak-is 207-e, 208-e muxlebze, sk-is 992-e,
408-e muxlebze da aRniSna, rom Tu sxeulis dazianebiT an
janmrTelobisaTvis vnebis miyenebis Sedegad dazaralebuls
waerTva Sromis unari an Seumcirda igi, an/da izrdeba misi
moTxovnilebebi, dazaralebuls unda aunazRaurdes ziani
yovelTviuri sarCos gadaxdiT. sasamarTlom udavod dadge-
nilad miiCnia, rom saxelmwifo organoebis pozitiuri val-
debulebis Seusruleblobam _ mieRo yvela saWiro prevenci-
uli usafrTxoebis zoma sicocxlisaTvis saSiSi incidentis
Tavidan asacileblad _ gamoiwvia v. e-saTvis SezRuduli Se-
saZleblobis mqone piris statusis miniWeba, ramac warmoSva
mosarCelisaTvis zianis anazRaurebis zogadi safuZveli yo-
velTviuri sarCos gadaxdiT. palatam yuradReba gaamaxvila
xandazmulobis institutis mniSvnelobasa da miznebze, pe-
riodulad Sesasrulebel valdebulebebTan mimarTebiT sk-
is 129-e muxliT gaTvaliswinebul xandazmulobis vadis aT-
vlis Tavisebur wesze da aRniSna, rom yovelTviurad sarCos
anazRaurebis moTxovna periodulad Sesasrulebel valde-
bulebaTa rigs ganekuTvneba. palatam miiCnia, rom ar ikveTe-
ba, 2004 wlis 24 agvistodan 2016 wlis 31 maisamde (sarCelis
aRZvramde) sarCosa da samedicino momvlelis xarjebis anaz-
Raurebis moTxovnis dasakmayofileblad sasamarTlosadmi
mimarTvis, xandazmulobis vadis dinebis SeCerebis, Sewyve-
tis, materialur da moralur zianTan erTad sarCosa da sa-
medicino momvlelis xarjebis xandazmulobis vadis aTvlis
gamomricxavi garemoeba. sk-is 129-e muxlis Tanaxmad, specia-
luri mowesrigebis sagania periodulad Sesasrulebeli val-
debulebebidan warmoSobili moTxovnebi, romelTaTvisac
xandazmulobis samwliani vadaa gaTvaliswinebuli. Sesabami-
sad, amgvar moTxovnebze SesaZlebelia mxolod sarCelis aR-
Zvramde bolo sami wlis kuTvnili Tanxis anazRaureba. amde-
nad, saapelacio palatam miiCnia, rom dazustebuli sasarCe-
lo moTxovna mopasuxisaTvis 2013 wlis 31 maisidan sarCos
xarjebis dakisrebis Sesaxeb kanonieri iyo. samedicino mom-
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vlelis xarjis anazRaurebis moTxovnasTan dakavSirebiT sa-
apelacio palatam miuTiTa `SezRuduli SesaZleblobebis
mqone pirTa socialuri dacvis Sesaxeb~ kanonis 26.1 muxlze,
romlis Tanaxmad SezRuduli SesaZleblobis mqone pirebs,
romlebsac momvleli an damxmare sWirdebaT, socialuri mom-
saxurebis organoebi uniSnaven samedicino da sayofacxov-
rebo momsaxurebas binaze an stacionalur dawesebulebebSi.
amdenad, saxelmwifo uzrunvelyofs ra SezRuduli SesaZ-
leblobebis mqone pirTa socialur dacvas, iTvaliswinebs ara
momvlelis xarjebis anazRaurebas, aramed momvlelis daniS-
vnas, ris gamoc palatam miiCnia, rom v. e-ma momvlelis an dam-
xmaris daniSvnis moTxovniT unda mimarTos socialuri mom-
saxurebis organos. sk-is 409-e muxlis mixedviT, zianis fu-
ladi anazRaureba darRveuli uflebis aRdgenis ukanaskne-
li RonisZiebaa, aRniSnuli SesaZlebelia maSin, rodesac Se-
uZlebelia zianis anazRaureba naturiT an maSin, rodesac na-
turiT restitucia araTanazomierad did xarjebTanaa dakav-
Sirebuli. amdenad palatam usafuZvlod miiCnia mosarCelis
moTxovna samedicino momvlelis xarjis anazRaurebis Sesa-
xeb.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 14.03.2019w. gadawyvetileba sakasacio wesiT ga-
saCivrda saqarTvelos Sinagan saqmeTa saministros da v. e-is
mier.

kasatorma v. e-ma saapelacio palatis gadawyvetileba gaa-
saCivra im nawilSi, romliTac ar dakmayofilda misi moTxov-
na momvlelis xarjis anazRaurebis da gadawyvetilebis dau-
yovnebliv aRsasruleblad miqcevis Sesaxeb. kasatori miiC-
nevs, rom saapelacio sasamarTlom ar gaiTvaliswina sakasa-
cio palatis miTiTebebi. sakasacio sasamarTlom aRniSna, rom
ar gamoiricxeboda samedicino movlis fuladi dakmayofi-
lebis SesaZlebloba, rogorc ukanaskneli RonisZieba. sk-is
409-e muxlis Tanaxmad, zianis fuladi anazRaureba darRve-
uli uflebis aRdgenis ukanaskneli RonisZiebaa, aRniSnuli
SesaZlebelia maSin, rodesac erTi mxriv SeuZlebelia zianis
anazRaureba naturiT an rodesac naturiT restitucia ara-
Tanazomierad did xarjebTan aris dakavSirebuli. saapela-
cio palatas ar daudgenia saxelmwifosagan momvlelis mom-
saxurebis miRebis Teoriuli SesaZleblobis arsebobac ki. pa-
latam ar gaiTvaliswina saqarTvelos okupirebuli terito-
riebidan devnilTa, Sromis, janmrTelobisa da socialuri
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dacvis saministros warmomadgenlis pozicia, romlis Tanax-
mad, momvlelis daniSvna administraciuli organos mier ar
xorcieldeboda. kasatoris mosazrebiT, sakasacio sasamar-
Tlos ganCinebis samotivacio nawilis mixedviT, xandazmu-
loba iyo erTaderTi sakiTxi, romlis gamoc saapelacio sasa-
marTlos gadawyvetileba gauqmda. kasators miaCnia, rom uze-
naesi sasamarTlos miTiTebebi exeboda mxolod xandazmulo-
bis vadis sakiTxebis Seswavlas. am kuTxiT uzenaesi sasamar-
Tlos msjelobis gaTvaliswinebiT, v. e-ma daazusta sasarCe-
lo moTxovna. Sesabamisad, saapelacio sasamarTlos unda em-
sjela mxolod xandazmulobis vadasTan mimarTebiT, radgan
swored am mizniT dabrunda saqme xelaxla gansaxilvelad,
saapelacio palata gascda uzenaesi sasamarTlos miTiTebebs.
kasatori Tvlis, rom momvlelis xarjis anazRaurebis moT-
xovnis dakmayofilebaze uaris Tqmisas, saapelacio palatas
unda daesabuTebina, rom v. e-s hqonda momvlelis momsaxu-
rebis miRebis SesaZlebloba. `SezRuduli SesaZleblobebis
mqone pirTa socialuri dacvis Sesaxeb~ kanonis 26.1 muxlis
danawesis miuxedavad, kasators ar aqvs realuri SesaZleb-
loba saxelmwifosgan miiRos momvlelis momsaxureba. kasa-
toris mosazrebiT, kanonis 26.1 muxlis realizeba gulis-
xmobs, ramdenime normatiuli aqtis miRebas, romelTa gare-
Se aRniSnuli norma ver ganxorcieldeba. ar arsebobs samar-
Tlebrivi aqti, romelic saxelmwifo biujetidan asignebebs
gamoyofda samedicino movlisaTvis, arc momvlelis gamoyo-
fisa da daniSvnis dadgenili procedura arsebobs. saqarTve-
los mTavrobis dadgenilebiT damtkicebul `janmrTelobis
dacvis saxelmwifo programa~, romelic miiReba yoveli wlis
dekemberSi da momdevno wlis janmrTelobis dacvis poli-
tikas gansazRvravs, 2000 wlidan dRemde ar iTvaliswinebs
samedicino momvlelis servisis miwodebis programas da Se-
sabamisad amisaTvis saWiro asignebis gamoyofis regulacias.
saqarTvelos mTavroba yovelwliurad amtkicebs agreTve
`socialuri reabilitaciisa da bavSvze zrunvis saxelmwifo
programebs~, arc erTi aseTi dadgenileba ar adgenda same-
dicino movlis SesaZleblobas iseT pirTa nawilSi, romle-
bic arian zrdasrulni da SSmp statusis mqoneni socialu-
rad daucveli piris statusis gareSe. garda amisa municipa-
litetebi sakuTari biujetis Sesabamisad damtkicebuli jan-
dacvisa da socialuri programebis farglebSi axorciele-
ben miznobrivi jgufebisaTvis binaze movlis momsaxurebas,
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Tumca municipaliteti TviTon gansazRvravs samizne jgufs,
prioritetebs da daxmarebis moculobas (daxmareba SesaZloa
ar iyos yoveldRiuri), amasTanave, municipaliteti axdens
mxolod Tanadafinansebas. gasaTvaliswinebelia, rom muni-
cipalitetis aRniSnuli programis farglebSi servisiT sar-
gebloba SeuZliaT mxolod socialurad daucvel pirebs. ka-
satori ar aris socialurad daucveli piri, Tumca esaWiroe-
ba samedicino movla, romelsac ver iRebs saxelmwifosagan,
xolo municipalitetis mier momvlelis daniSvnisTvis ver
akmayofilebs socialuri statusis moTxovnas. kasatori
romc akmayofilebdes municipaluri programis moTxovnebs,
es ar SeiZleba ganxilul iqnes saxelmwifos mier `SezRudu-
li SesaZleblobis mqone pirTa socialuri dacvis~ kanonis
26.1 muxlis danawesis realizebis SesaZleblobad, radgan mu-
nicipaluri programa ar aris saerTo saxelmwifoebrivi wesi,
Sinmovlis momsaxurebis miwodeba xdeba teritoriuli niS-
niT, Sinmovlis samedicino servisis moculoba damokidebu-
lia municipalitetis yovelwliur sabiujeto SesaZleblo-
bebze, servisis miwodeba damokidebulia piris socialur sta-
tusze da aRniSnuli programa xorcieldeba Tanadafinanse-
biT. amdenad, kasators ar aqvs Teoriuli SesaZleblobac ki,
rom saxelmwifosagan miiRos samedicino momvlelis momsa-
xureba. kasatori miiCnevs, rom saapelacio sasamarTlos un-
da Seemowmebina moqmedi kanonqvemdebare aqtebis Sinaarsi
ramdenad aZlevda v. e-s samedicino momvlelis momsaxure-
bis servisiT sargeblobis SesaZleblobas da aRniSnulis gaT-
valiswinebiT unda mieRo gadawyvetileba. kasatori Tvlis,
rom ukeTu sasamarTlos mosazrebiT v. e-s momvlelis daniS-
vna unda moeTxova, maSin saapelacio palatas saqalaqo sasa-
marTlos gadawyvetilebis gauqmebasTan erTad unda daeb-
runebina saqme pirvel instanciaSi gansaxilvelad, raTa mo-
sarCelisaTvis yofiliyo SeTavazebuli moTxovnisa da Sesa-
bamisi mopasuxis dazusteba. kasatori miiCnevs, rom vinaidan
samedicino momvlelis daniSvnis realuri SesaZlebloba ar
arsebobs, amitom mopasuxem _ saqarTvelos Sinagan saqmeTa
saministrom unda uzrunvelyos momvlelis xarjis anazRau-
reba. kasatori Tvlis, rom usworoa agreTve saapelacio pa-
latis gadawyvetilebis is nawili, romliTac uari eTqva ga-
dawyvetilebis dauyovnebliv aRsasruleblad miqcevaze.

saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 25.02.2021w. ganCinebiT saqarTvelos Sinagan saq-
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meTa saministros sakasacio saCivari dauSveblad iqna cnobi-
li, ZalaSi darCa Tbilisis saapelacio sasamarTlos adminis-
traciul saqmeTa palatis 14.03.2019w. gadawyvetileba saqar-
Tvelos Sinagan saqmeTa saminsitrosaTvis v. e-s sasargeblod
2013 wlis 31 maisidan yovelTviuri sarCos _ 1903 laris anaz-
Raurebis nawilSi. v. e-s sakasacio saCivari dasaSvebad iqna
cnobili.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis da sakasacio sa-

Civris safuZvlebis Seswavlis Sedegad Tvlis, rom v. e-s sa-
kasacio saCivari unda dakmayofildes Semdeg garemoebaTa
gamo:

saqmis masalebiT dasturdeba, rom 21.08.2004w. aWaris av-
tonomiur respublikaSi, daba CaqvSi gadaadgilebisas, v. e-i
(dabadebis TariRi: 01.01.1982w.) afeTqda tanksawinaaRmdego
naRmze. miRebuli dazianebebis Sedegad Cautarda qveda ki-
durebis amputacia, qveda kidurebi amputirebul iqna mar-
jvena muxls zeda da marcxena muxls qveda segmentidan. saq-
mis masalebiT dasturdeba agreTve sxva araerTi dazianebis
miReba, maT Soris dazianebebi marjvena warbis areSi, marjve-
na mklavis aresa da gulmkerdis areSi, dgindeba fsiqotrav-
muli sindromiT gamowveuli Civilebis arseboba. q. Tbilisis
isani-samgoris samedicino-socialuri eqspertizis biuros
19.11.2004w. cnobis mixedviT, v. e-s daudginda mkveTrad ga-
moxatuli SesaZleblobis SezRudvis statusi uvadod, amas-
Tanave, sapensio mowmobis mixedviT, v. e-s pirveli jgufis
invalidoba dadgenili aqvs mudmivad. sakasacio palata yu-
radRebas amaxvilebs im garemoebaze, rom adamianis ufleba-
Ta evropul sasamarTloSi saqmeze `e-ni saqarTvelos wina-
aRmdeg~ (ganacxadi #40085/09) mTavrobam aRiara zemoaRniS-
nuli Sedegis dadgomaSi sakuTari braleuloba, konvenciis
me-2 muxlis darRveva, radgan ver Seasrula Tavisi pozitiu-
ri valdebulebebi yvela aucilebeli sifrTxilis zomis mi-
saRebad ubeduri SemTxvevis Tavidan acilebisaTvis. amde-
nad, saqmis masalebiT udavod dasturdeba, rom v. e-s jan-
mrTelobisaTvis miyenebuli ziani, misTvis SSm piris statu-
sis miniWebis faqtobrivi winapirobebis warmoSoba, gamowve-
ulia administraciuli organoebis mier Tavisi pozitiuri
valdebulebebis arajerovani SesrulebiT, rac zianis anaz-
Raurebis zogad safuZvels qmnis.
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sakasacio palata aRniSnavs, rom sasamarTloSi wardgeni-
li sarCeliT v. e-i iTxovda proTezebis damzadebis Rirebu-
lebis, moraluri zianis, miuRebeli Semosavlis/sarCos da sa-
medicino momvlelis xarjis anazRaurebas. aRniSnul sasar-
Celo moTxovnebidan pirvel sam moTxovnasTan (proTezebis
xarji, moraluri ziani, sarCos anazRaureba) mimarTebiT ara-
erTxel imsjeles sasamarTloebma, romelTa gadawyvetile-
bebi aRniSnul nawilSi Sesulia kanonier ZalaSi. amdenad, sa-
kasacio palatis msjelobis sagans Seadgens mxolod samedi-
cino momvlelis xarjis anazRaurebis Sesaxeb mosarCelis
moTxovnis safuZvlianoba. gansaxilveli saqmis davis sagan-
Tan dakavSirebiT sakasacio sasamarTlo mxedvelobaSi iRebs
im garemoebas, rom v. e-s ar gausaCivrebia Tbilisis saqalaqo
sasamarTlos 21.02.2017w. gadawyvetileba mopasuxisaTvis sa-
medicino momvlelis xarjis _ yovelTviurad 1642,5 laris
odenobiT anazRaurebis dakisrebis Sesaxeb, Tbilisis saape-
lacio sasamarTlos 26.10.2017w. ganCineba aseve mxolod mo-
pasuxis _ Ss saministros mier gasaCivrda. sakasacio sasamar-
Tlo yuradRebas amaxvilebs agreTve im garemoebaze, rom sa-
kasacio sasamarTlos mier sarCosa da samedicino momvlelis
xarjis nawilSi saqmis xelaxali ganxilvisTvis saapelacio sa-
samarTlosaTvis dabrunebis Semdeg saapelacio instanciis
sasamarTloSi v. e-ma daazusta sasarCelo moTxovna da moiT-
xova samedicino momvlelis xarjebis anazRaureba mxolod
2013 wlis 31 maisidan. sakasacio palata swored aRniSnul
farglebSi imsjelebs momvlelis xarjis anazRaurebis Sesa-
xeb v. e-s moTxovnis faqtobriv da samarTlebriv safuZvlia-
nobaze.

sakasacio palata aRniSnavs, rom saqmis masalebiT, maT So-
ris, a(a)ip-is `koalicia Sinmovla saqarTveloSi~ 19.05.2016w.
cnobiT dasturdeba, rom v. e-s esaWiroeba mzrunvelis mniS-
vnelovani daxmareba, binaze higienuri da samedicino movla.
udavo garemoebaa da sasamarTlos kanonier ZalaSi myofi ga-
dawyvetilebebiT dadgenilia, rom ziani dadga saxelmwifos
umoqmedobiT, saxelmwifos pozitiuri valdebulebis arasak-
marisi SesrulebiT, umoqmedobiT, _ sicocxlis uflebis dac-
vis mizniT aucilebeli prevenciuli RonisZiebebis gauta-
reblobam gamoiwvia mosarCelis v. e-s SezRuduli SesaZleb-
lobis mqone pirad aRiareba. samedicino momvlelis momsa-
xurebis miReba zogadad SesaZlebelia ori alternatiuli sa-
SualebiT: erTi mxriv uflebamosili administraciuli or-
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ganos mier Sesabamisi socialuri uzrunvelyofis RonisZie-
bebis farglebSi SSm pirisaTvis momvlelis daniSvniT, imis
miuxedavad Tu ram ganapiroba SSm piris statusis warmoSoba
da meore mxriv _ momvlelis momsaxurebis Rirebulebis anaz-
RaurebiT, rac xorcieldeba zianis mimyenebeli administra-
ciuli organos mier (an Sesabamisi socialuri uzrunvelyo-
fis farglebSi, ukeTu aRniSnuls kanoni iTvaliswinebs).

`SezRuduli SesaZleblobis mqone pirTa socialuri dac-
vis Sesaxeb~ 14.06.1995w. kanonis (Zaladakargulia 2021 wlis
01 ianvridan) mixedviT, saTanado saWiroebisas pirs hqonda
SesaZlebloba misTvis misaReb dros moeTxova samedicino
momvlelis daniSvna (26.1 mux.). specialuri samedicino mom-
vlelis daniSvna ar izRudeboda invalidobis dadgenis mo-
mentidan konkretuli vadiT, aseve ar xdeboda SSm piris sta-
tusis warmoSobis faqtobrivi safuZvlebis gaTvaliswinebiT
diferencireba. aRniSnuli regulaciiT saxelmwifo gamoxa-
tavda nebas, saWiroebis SemTxvevaSi uzrunveleyo SSm piri-
saTvis samedicino an/da sayofacxovrebo momvlelis daniS-
vna. aRniSnuli valdebulebis uzrunvelyofa saqarTvelos
mTavrobis 31.12.05w. #249 dadgenilebiT damtkicebuli `sa-
qarTvelos Sromis, janmrTelobisa da socialuri dacvis sa-
ministros~ debulebis (Zaladakargulia 2018 wlis 10 oqtom-
bridan) normebis gaTvaliswinebiT, swored saministros uf-
lebamosilebaTa rigs ganekuTvneboda. aRsaniSnavia, rom ka-
noni iTvaliswinebda samedicino momvlelis daniSvnis da ara
misi momsaxurebis xarjis anazRaurebis SesaZleblobas. Sro-
mis, janmrTelobisa da socialuri dacvis saministro saWi-
roebis mqone piris momvleliT uzrunvelyofas axdenda sa-
xelmwifos socialuri funqciis ganxorcielebis fargleb-
Si, rogorc socialuri uzrunvelyofis organo. amasTanave,
momvlelis daniSvnis uflebiT sargebloba pirs SeeZlo ma-
Sinac ki, roca SSm piris statusis warmomSobi garemoebebi ar
iyo gamowveuli romelime administraciuli organos braliT,
radgan am kanonis miznebisaTvis momvlelis daniSvna ar iyo
pirisaTvis damdgar negatiur Sedegze saxelmwifos pasuxis-
mgeblobis gamovlenis forma.

aRniSnuli SemTxvevisagan gansxvavdeba viTareba, rode-
sac momvlelis xarjis anazRaurebis moTxovna ukavSirdeba
arsebul Sedegze pasuxismgebeli administraciuli organos
qmedebas. aseT dros momvlelis xarjis anazRaureba ar aris
damokidebuli organos nebaze, Sesabamisi socialuri uzrun-
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velyofis programis maxasiaTeblebze, radgan administraci-
uli organo, rogorc momvlelis daniSvnis saWiroebis ganma-
pirobebeli, zianis dadgomaze pasuxismgebeli subieqti, val-
debulia SSm piri saTanado movliT uzrunvelyos, rac Sesa-
bamisi anazRaurebis gadaxdiT xorcieldeba. aseT dros xde-
ba materialuri zianis, kerZod, dazaralebulis mier momvle-
lis momsaxurebaze gaweuli/gasawevi xarjis im piris mier anaz-
Raureba, romlis marTlsawinaaRmdego da braleulma moqme-
debam Tu umoqmedobam warmoSva xarjis gawevis aucileblo-
ba. amasTanave, rogorc momvlelis daniSvnis, aseve momvle-
lis momsaxurebis Rirebulebis anazRaurebis moTxovnisas,
SSm piris mizania saTanado movliT uzrunvelyofa. saqmis ma-
salebidan da mosarCelis werilobiTi axsna-ganmartebebidan
dasturdeba, rom mosarCeles yoveldRiuri cxovrebiseuli
aqtivobebisaTvis (rogorebicaa: Cacma, kveba, higienuri pro-
cedurebi da sxv.) da samedicino procedurebisaTvis esaWi-
roeba Sesabamisi piris daxmareba, swored Sinmovlis uzrun-
velsayofad iTxovs mosarCele momvlelis momsaxurebis xar-
jis anazRaurebas, misi interesi momvlelis momsaxurebis mi-
Rebaa da ara raime Tanxis anazRaureba. amdenad, sasarCelo
moTxovnis miznis miRweva SesaZlebeli iyo ori saSualebiT:
momvlelis daniSvnis an momvlelis momsaxurebis Tanxis anaz-
Raurebis moTxovnis dakmayofilebiT. sk-is 409-e muxlis Se-
sabamisad, zianis fuladi anazRaureba darRveuli uflebis
aRdgenis ukanaskneli RonisZiebaa, aRniSnuli SesaZlebelia
maSin, rodesac erTi mxriv SeuZlebelia zianis anazRaureba
misi naturiT an maSin, rodesac naturiT restitucia araTa-
nazomierad did xarjebTan aris dakavSirebuli. amdenad, mom-
vlelis daniSvnis faqtobrivi da samarTlebrivi SesaZleb-
lobis arseboba gamoricxavs momvlelis momsaxurebis xar-
jis anazRaurebis moTxovnis dakmayofilebis samarTlebriv
SesaZleblobas. marTalia, momvlelis daniSvnisa da xarjis
anazRaurebaze valdebuli piri sxvadasxva administraciu-
li organoa, gansxvavebulia aRniSnul valdebulebaTa war-
moSobis samarTlebrivi safuZvlebic, Tumca saxelmwifos
kompleqsuri organizaciuli mowyobis gaTvaliswinebiT, aR-
masrulebeli xelisufleba Tavisi arsiT warmoadgens xeli-
suflebis erTian Stos. mxolod konstituciiTa da kanon-
mdeblobiT maTTvis gansazRvruli kompetenciis farglebSi
moqmedebis miuxedavad, aRmasrulebeli xelisuflebis or-
ganoebi, maT Soris saministroebi, saxelmwifos funqciebisa
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da miznebis, arsebuli valdebulebebis Sesasruleblad, ur-
TierTTanamSromlobis farglebSi moqmedeben erToblivad.
amdenad, valdebulebis naturiT Sesruleba SesaZlebelia
rogorc uSualod zianis mimyenebeli administraciuli or-
ganos _ Ss saministros mier, aseve sxva saxelmwifo organos,
mag.: okupirebuli teritoriebidan devnilTa, Sromis, jan-
mrTelobisa da socialuri dacvis saministros mier, ukeTu
aRniSnulze movalis _ saxelmwifos neba arsebobs. sk-is 409-
e muxli movales aRWuravs uflebiT, airCios valdebulebis
Sesruleba naturiT an fuladi anazRaurebis saSualebiT.
`SezRuduli SesaZleblobis mqone pirTa socialuri dacvis
Sesaxeb~ 14.06.1995w. kanonis 26-e muxlis gaTvaliswinebiT, sa-
xelmwifom faqtobrivad ara marto SSm pirTa socialuri uz-
runvelyofis RonisZiebis erT-erTi saxe gansazRvra, aramed
saTanado valdebulebis warmoSobis SemTxvevaSi, valdebu-
lebis naturiT Sesrulebis _ momvlelis daniSvnis da ara mom-
vlelis xarjis anazRaurebis gza airCia. gasaTvaliswinebe-
lia agreTve, rom zianis anazRaurebis valdebulebis uSua-
lod zianis dadgomaze pasuxismgebeli pirisaTvis dakisre-
bis principi ar gamoricxavs saxelmwifos uflebas, arsebu-
li socialuri uzrunvelyofis RonisZiebebis farglebSi Ta-
vis Tavze aiRos moqalaqisaTvis damdgari negatiuri Sede-
gis gamosworebis, miyenebuli materialuri zianis anazRau-
rebis valdebuleba, arsebuli Sedegebis gamomwvevi mizeze-
bis miuxedavad, miT ufro im SemTxvevaSi, rodesac zianis
dadgomaze pasuxismgebeli subieqti saxelmwifo organoa.

saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 19.07.2018w. ganCinebiT momvlelis xarjis anaz-
Raurebis moTxovnis nawilSi saqme xelaxali ganxilvisaTvis
daubrunda saapelacio sasamarTlos. sakasacio palata ar
iziarebs saapelacio instanciis sasamarTloSi v. e-s warmo-
madgenlis mosazrebas imasTan dakavSirebiT, rom saqarTve-
los uzenaesi sasamarTlos 19.07.2018w. #bs-34-34(k-18) ganCi-
nebiT saapelacio palataSi saqme xelaxla gansaxilvelad
dabrunda mxolod 2013 wlis 31 maisidan sarCelis aRZvramde
_ 2016 wlis 31 maisamde periodSi momvlelis xarjis anazRau-
rebis moTxovnis xandazmulobaze msjelobis saWiroebis ga-
mo, xolo sarCelis aRZvris Semdgom periodze momvlelis
xarjis anazRaurebis moTxovnis dakmayofilebis nawilSi ga-
saCivrebuli ganCineba ucvleli darCa. saqmis masalebiT das-
turdeba, rom Tbilisis saqalaqo sasamarTlos administra-
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ciul saqmeTa kolegiis 21.02.2017w. gadawyvetilebiT v. e-s
sarCeli nawilobriv dakmayofilda, saqarTvelos Sinagan saq-
meTa saministros mosarCelis sasargeblod daekisra mora-
luri zianis, proTezis Rirebulebis, 2004 wlis 24 agvisto-
dan yovelTviuri sarCos da 2004 wlis 24 agvistodan samedi-
cino momvlelis xarjis _ yovelTviurad 1642,5 laris anaz-
Raureba, rac saapelacio wesiT gasaCivrda saqarTvelos Si-
nagan saqmeTa saministros mier. Tbilisis saapelacio sasa-
marTlos administraciul saqmeTa palatis 26.10.2017w. gan-
CinebiT saapelacio saCivari ar dakmayofilda, ucvlelad
darCa gasaCivrebuli gadawyvetileba, rac sakasacio wesiT
gasaCivrda saqarTvelos Sinagan saqmeTa saministros mier.
saqarTvelos uzenaesi sasamarTlos mier saqarTvelos Sina-
gan saqmeTa saministros sakasacio saCivari saministrosaT-
vis v. e-s sasargeblod moraluri zianisa da proTezis Rire-
bulebis anazRaurebis nawilSi dauSveblad iqna cnobili, Tbi-
lisis saapelacio sasamarTlos administraciul saqmeTa pa-
latis 26.10.2017w. ganCineba aRniSnul nawilSi darCa ucvle-
li, saqarTvelos Sinagan saqmeTa saministros sakasacio sa-
Civari saministrosaTvis v. e-s sasargeblod sarCosa da same-
dicino momvlelis xarjis anazRaurebis nawilSi dasaSvebad
iqna cnobili. amdenad, Sss-s sakasacio saCivari momvlelis
xarjis anazRaurebis nawilSi srulad iqna daSvebuli da ara
romelime konkretul periodTan dakavSirebiT. amis Semdgom
sakasacio palatam arsebiTad imsjela momvlelis xarjis
anazRaurebis moTxovnis safuZvlianobaze, sakasacio sasa-
marTlos 19.07.2018w. ganCinebiT gauqmda Tbilisis saapela-
cio sasamarTlos administraciul saqmeTa palatis
26.10.2017w. ganCineba samedicino momvlelis xarjis ganvlil
periodze srulad anazRaurebis nawilSi da am nawilSi saqme
xelaxali ganxilvisaTvis daubrunda imave sasamarTlos. sa-
kasacio palata aRniSnavs, rom gadawyvetilebis sarezolu-
cio nawili ganimarteba gadawyvetilebis samotivacio nawilSi
asaxuli msjelobis, moyvanili samarTlebrivi safuZvlebis
gaTvaliswinebiT, radgan swored samotivacio nawiliT sabuT-
deba saqmeze dadgenili faqtobrivi garemoebebis samarTleb-
rivi Sefasebis safuZvelze davis gadawyvetis konkretuli
Sedegis marTlzomiereba. gansaxilvel SemTxvevaSi sakasacio
palatis 19.07.2018w. ganCinebis samotivacio nawilis pirvel
abzacSi aRniSnulia, rom palata gasaCivrebuli ganCinebis ka-
noniereba-dasabuTebulobis Semowmebas axdens daSvebul na-
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wilSi, daSvebul nawilSi saapelacio palatis gasaCivrebuli
ganCinebis gauqmebaze miTiTebulia agreTve 19.07.2018w. gan-
Cinebis bolo abzacSic. amdenad, vinaidan Sss-s sakasacio sa-
Civari momvlelis xarjis anazRaurebis nawilSi srulad iqna
daSvebuli, raime konkretuli periodis miTiTebis gareSe,
aRniSnuli niSnavs, rom sakasacio palatis ganCineba exeba mom-
vlelis xarjis anazRaurebis moTxovnas srulad da ara mxo-
lod sarCelis Setanamde _ 2016 wlis 31 maisamde periods.
sakasacio sasamarTlo miuTiTebda zianis naturiT restitu-
ciis sakiTxis garkvevaze, Sesabamisad, arc sarCelis aRZvram-
de da arc aRZvris Semdeg mosarCelis moTxovna momvlelis
xarjis anazRaurebis Sesaxeb sakasacio sasamarTlos
19.07.2018w. ganCinebiT ar dakmayofilebula. gasaTvaliswi-
nebelia, rom periodis ganmsazRvrel konkretul TariReb-
ze miTiTebas ar Seicavs agreTve sakasacio palatis
19.07.2018w. ganCinebis sarezolucio nawilic. ukeTu sakasa-
cio palata saapelacio sasamarTlos gasaCivrebul ganCine-
bas gaauqmebda momvlelis xarjis anazRaurebis moTxovnas-
Tan dakavSirebiT ara srulad, aramed sarCelis Setanis Ta-
riRamde periodze da miiCnevda, rom v. e-is moTxovna mom-
vlelis xarjis anazRaurebis Sesaxeb sarCelis Setanis Sem-
dgom periodze safuZvliani iyo, aseT SemTxvevaSi sakasacio
palata ZalaSi datovebda saapelacio sasamarTlos ganCine-
bas im nawilSi, romliTac ZalaSi darCa saqalaqo sasamarTlos
gadawyvetileba momvlelis xarjis anazRaurebis dakmayofi-
lebis Sesaxeb sarCelis aRZvridan _ 2016 wlis 31 maisidan.
sakasacio palatis 19.07.2018w. ganCinebis sarezolucio nawi-
li aseT miTiTebas ar Seicas. gasaTvaliswinebelia agreTve,
rom sakasacio palata zemoaRniSnul ganCinebaSi ar msjelobs
mxolod xandazmulobis sakiTxebze, sakasacio palata uTi-
Tebs agreTve sk-is 409-e da `SezRuduli SesaZleblobis mqo-
ne pirTa socialuri dacvis Sesaxeb~ 14.06.1995w. kanonis 26-e
muxlebze, valdebulebis naturiT Sesrulebis, momvlelis
daniSvnis SesaZleblobasa da aRniSnuli qmedebis ganxorci-
elebaze uflebamosil administraciul organoze. zemoaR-
niSnulidan gamomdinare, sakasacio palata miiCnevs, rom uze-
naesi sasamarTlos 19.07.2018w. ganCinebiT saapelacio pala-
tis gasaCivrebuli ganCineba srulad gauqmda momvlelis xar-
jis anazRaurebis moTxovnasTan mimarTebiT.

dausabuTebelia agreTve kasatoris mosazreba, rom saka-
sacio palatam saqme xelaxla gansaxilvelad daabruna mxo-
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lod xandazmulobis sakiTxze msjelobis saWiroebis gamo. sa-
kasacio palata aRniSnavs, rom saapelacio sasamarTloSi saq-
mis xelaxla gansaxilvelad dabrunebis safuZvels ar qmnis
mxolod samarTlebriv sakiTxTa Sefasebis saWiroeba, saka-
sacio sasamarTlos mier xelaxla gansaxilvelad davis saa-
pelacio sasamarTloSi dabruneba adasturebs saqmeze gar-
kveuli faqtobrivi garemoebebis damatebiT gamokvlevis sa-
Wiroebas. gansaxilvel SemTxvevaSi, ssk-is 409-e muxlisa da
`SezRuduli SesaZleblobis mqone pirTa socialuri dacvis
Sesaxeb~ 14.06.1995w. kanonis 26.1 muxlis gaTvaliswinebiT, ga-
mosakvlevi iyo momvlelis daniSvnis faqtobrivi SesaZleb-
loba. ukeTu momvlelis daniSvnis ara mxolod normatiuli,
aramed faqtobrivi SesaZleblobac arsebobda, maSin warmoi-
Soboda aRniSnul nawilSi sarCelis transformirebis saWi-
roeba, radgan zianis fuladi anazRaureba xorcieldeba im
SemTxvevaSi, rodesac SeuZlebeli an arsebiTad garTulebu-
lia valdebulebis naturiT Sesruleba. amis sapirispirod,
ukeTu momvlelis daniSvnis normatiulad garantirebuli
uflebis arsebobis miuxedavad, SSm pirs ar aqvs socialuri
uzrunvelyofis organosagan momvlelis momsaxurebis miRe-
bis SesaZlebloba, maSin saapelacio palatas unda emsjela
konkretuli odenobiT momvlelis momsaxurebis xarjis anaz-
Raurebis moTxovnis safuZvlianobaze. gansaxilvel SemTxve-
vaSi, saapelacio palatam sarCeli ar daakmayofila mxolod
`SezRuduli SesaZleblobis mqone pirTa socialuri dacvis
Sesaxeb~ 14.06.1995w. kanonis 26.1 muxlze miTiTebiT, rac sa-
kasacio palatis mosazrebiT ar qmnida momvlelis xarjis
anazRaurebis nawilSi sarCelis uaryofis sakmaris safuZ-
vels. marTebulia kasatoris mosazreba, rom am nawilSi sar-
Celis uaryofa saWiroebda samedicino momvlelis momsaxu-
rebis miRebis realuri SesaZleblobis dasabuTebas, vinai-
dan kasatoris azriT, ar arsebobda momvlelis daniSvnis moq-
medi reglamentirebuli procedura. sasamarTlos hqonda aR-
niSnuli garemoebis (valdebulebis naturiT Sesrulebis mi-
Rebis) gamokvlevis procesualuri SesaZlebloba, miT ufro
imis gaTvaliswinebiT, rom davis ganxilvaSi CarTuli iyo sa-
qarTvelos okupirebuli teritoriebidan devnilTa, Sromis,
janmrTelobisa da socialuri dacvis saministro.

sakasacio palata yuradRebas amaxvilebs im garemoebaze,
rom zemoaRniSnuli faqtobrivi garemoebebis kvleva am etap-
ze relevanturi aRar aris, radgan `SezRuduli SesaZleblo-
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bis mqone pirTa socialuri dacvis Sesaxeb~ 14.06.1995w. kano-
ni 2021 wlis pirveli ianvridan Zaladakargulad gamocxadda
`SezRuduli SesaZleblobis mqone pirTa uflebebis Sesaxeb~
14.07.2020w. kanoniT (38-e mux.). axali mowesrigeba aRar iTva-
liswinebs momvlelis daniSvnis SesaZleblobas, Tumca kanons
Semoaqvs axali _ personaluri asistentis servisi, romelic
SezRuduli SesaZleblobis mqone pirs uwevs saTanado dax-
marebas damoukidebeli cxovrebis xarisxis gaumjobesebisa
da sakuTari cxovrebis kontrolis gazrdis mizniT (me-2 mux.
`k~ qv.p.). gasaTvaliswinebelia, rom SSm pirisaTvis momvle-
lis daniSvnis mizanic agreTve aris movlaze damokidebuli
adamianebis cxovrebis xarisxis gaumjobeseba, pacientebis
daxmareba, samedicino da socialuri momsaxurebis miwode-
ba. amdenad, personaluri asistentis servisi faqtobrivad
SSm pirisaTvis momvlelis servisis miwodebas utoldeba, rac
niSnavs, rom Zaladakarguli kanonis msgavsad, axladmiRebu-
li kanonic iTvaliswinebs SSm pirisaTvis sxvadasxva saxis
mxardamWeri momsaxurebis xelmisawvdomobas (4.1 mux.), SSm
piris damoukidebeli cxovrebisaTvis saWiro servisebis da
standartebis danergvas (4.5 mux.). personaluri asistenti
aris srulwlovani, qmedunariani piri, romelic gamoxatavs
Tanxmobas, gauwios SezRuduli SesaZleblobis mqone pirs
misTvis saWiro momsaxureba damoukidebeli cxovrebis xaris-
xis gaumjobesebisa da sakuTari cxovrebis kontrolis gaz-
rdis mizniT, ganaTlebis miRebisas, samuSao adgilze, saja-
ro servisebiT sargeblobisas an yoveldRiuri saqmianobis
ganxorcielebisas (20.2 mux.). amasTanave, gasaTvaliswinebe-
lia, rom servisiT sargeblobis mizniT unda SemuSavdes per-
sonaluri asistentis servisis marTvis standartebi, wesebi,
personaluri asistentis SerCevis kriteriumebi, personalu-
ri asistentis servisis miwodebis wesi (20.1, 20.3 mux.). kano-
nis Tanaxmad, personaluri asistentis servisis marTvis
standartebisa da wesebis, maT Soris, personaluri asisten-
tis SerCevis kriteriumebis damtkiceba unda moxdes 2024
wlis ianvramde (37.2 mux. `b~ qv.p.), personaluri asistentis
servisis programuli gawera, servisis moculobis gansazRvra
da SezRuduli SesaZleblobis mqone pirTaTvis misi miwode-
bis wesebis SemuSaveba unda ganxorcieldes 2025 wlis pir-
vel ianvramde, xolo personaluri asistentis servisis mi-
wodebis uzrunvelyofa 2025 wlis pirveli ianvridan unda
moxdes (37.5 mux.). amdenad, am etapze araTu faqtobrivad,
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aramed normatiuladac SeuZlebelia SSm piris mier saxel-
mwifo socialuri uzrunvelyofis farglebSi personaluri
asistentis momsaxurebiT sargebloba. aRniSnuli garemoebiT
dasturdeba, rom momsaxurebis naturiT miRebis SesaZleb-
loba v. e-s ar aqvs, Sesabamisad, igi uflebamosilia moiTxo-
vos momvlelis momsaxurebis Rirebulebis anazRaureba. `Sez-
Ruduli SesaZleblobis mqone pirTa uflebebis konvenciis~
(ratificirebulia saqarTvelos parlamentis 26.12.2013w.
#1888-s dadgenilebiT) Tanaxmad, saxelmwifoebi aRiareben
SSm pirTa Tanabar uflebas, sxvebTan Tanaswori arCevaniT
icxovron sazogadoebaSi da iReben efeqtur da Sesabamis zo-
mebs, raTa xeli Seuwyon SSm pirTa am uflebis srul reali-
zebasa da maT srulyofil CarTvas adgilobriv sazogadoe-
baSi, maT Soris uzrunvelyofen: SezRuduli SesaZleblobis
mqone pirTaTvis, binaze, instituciuri da sxva saxis sazoga-
doebrivi damxmare momsaxurebis misawvdomobas, individua-
luri daxmarebis CaTvliT, rac aucilebelia maTi sazogado-
ebriv cxovrebaSi CarTvisaTvis, sazogadoebisagan izolaci-
isa da segregaciis prevenciisaTvis (me-19 mux. `b~ qv.p.), mona-
wile saxelmwifoebi iReben efeqtur zomebs SezRuduli Se-
saZleblobis mqone pirTa individualuri mobilurobisa da
maqsimaluri damoukideblobis uzrunvelsayofad (20.1 mux.).
amdenad, SezRuduli SesaZleblobis statusis warmomSobi
winapirobebis dadgomaSi saxelmwifos bralis ararsebobis
miuxedavad, igi valdebulia uzrunvelyos SSm pirTa ufle-
bebis efeqtiani realizebis xelSewyoba. aRniSnuli valde-
bulebis Sesrulebis moTxovna miT ufro maRalia maSin, ro-
desac SezRuduli SesaZleblobis statusis warmoSoba sa-
xelmwifos marTlsawinaaRmdego da braleuli qmedebiT/
umoqmedobiT aris ganpirobebuli. yovelive zemoaRniSnuli-
dan gamomdinare, sakasacio palata miiCnevs, rom momvlelis
momsaxurebis miRebis SeuZleblobis pirobebSi, is adminis-
traciuli organo, romlis mier valdebulebaTa arajerovan-
ma Sesrulebam warmoSva pirisaTvis SezRuduli SesaZleblo-
bis statusis miniWeba, valdebulia aanazRauros momvlelis
momsaxurebis xarji.

rac Seexeba asanazRaurebeli Tanxis odenobas, sakasacio
palata aRniSnavs, rom Tbilisis saqalaqo sasamarTlos admi-
nistraciul saqmeTa kolegiis 21.02.2017w. gadawyvetilebiT
v. e-is sarCeli nawilobriv dakmayofilda, 5452,30 laris nac-
vlad, romelsac moiTxovda mosarCele, mopasuxe saqarTve-
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los Sinagan saqmeTa saministros mosarCelis sasargeblod
daekisra 2004 wlis 24 agvistodan samedicino momvlelis xar-
jis _ yovelTviurad 1642,5 laris anazRaureba. aRniSnuli
gadawyvetileba saapelacio wesiT gasaCivrda mxolod saqar-
Tvelos Sinagan saqmeTa saministros mier. amdenad, erTi
mxriv _ v. e-i daeTanxma momvlelis xarjis konkretuli ode-
nobiT anazRaurebas, xolo meore mxriv gadawyvetileba ga-
saCivrda mxolod Sss-s mier, rac kasaciis sauaresod Sebru-
nebis gamoricxvis principis gaTvaliswinebiT, dauSvebels
xdis Sss-sTvis yovelTviurad 1642,5 laris anazRaurebaze
metis dakisrebas. gasaTvaliswinebelia, rom gadawyvetile-
bis miRebisas sasamarTlom ixelmZRvanela a(a)ip-is `koali-
cia Sinmovla saqarTveloSi~ 19.05.2016w. cnobaze TandarTu-
li gaangariSebiT, romlis Tanaxmad, higienuri movla saWiro-
ebs yovelTviur anazRaurebas _ 877,50 laris odenobiT, xo-
lo samedicino movla _ 765 laris odenobiT, rac jamSi Sead-
gens 1642,5 lars (sasamarTlom miuTiTa, rom samedicino da
higienuri movlis xarjebiT erTgvarad moculia meTvalyu-
reobisa da reabilitaciis mimarTebiT Rirebulebis daanga-
riSeba). sakasacio palata aRniSnavs, rom mtkicebulebebs sa-
samarTlos warudgenen mxareebi (ssk-is 103.1 mux.), swored
mxarem unda daamtkicos is garemoebani, romlebzedac amya-
rebs igi Tavis moTxovnebs Tu Sesagebels (ssk-is 102.1 mux.).
gansaxilvel SemTxvevaSi mopasuxes _ saqarTvelos Sinagan
saqmeTa saministros ar warmoudgenia raime saxis alterna-
tiuli gaangariSeba, ar dausabuTebia agreTve momvlelis
momsaxurebis Rirebulebis saxiT mosarCelisaTvis konkre-
tuli odenobis Tanxis mikuTvnebis araTanazomiereba, ris ga-
mo sasamarTlo iziarebs mosarCelis mier warmodgenil cno-
baSi arsebul gaangariSebas. momvlelis xarjis anazRaurebis
periodTan mimarTebiT gasaTvaliswinebelia, rom saapelacio
palataSi v. e-ma, sakasacio palatis miTiTebebis Sesabamisad,
daazusta moTxovna da momvlelis xarjis anazRaureba moiT-
xova 2013 wlis 31 maisidan, anu saarCelis aRZvramde wina sami
wlis ukan daxeviT, rac gamoricxavs perioduli valdebule-
bis (momvlelis xarjis yovelTviurad anazRaurebis) Sesru-
lebis moTxovnis xandazmulad miCnevas.

rac Seexeba gadawyvetilebis dauyovnebliv aRsasruleb-
lad miqcevis Suamdgomlobis dakmayofilebaze uaris Tqmis
nawilSi saapelacio palatis gasaCivrebuli ganCinebis kano-
nierebas, sakasacio palata miiCnevs, rom aRniSnul sakiTxze
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msjeloba aRar aris relevanturi, radgan saqarTvelos uze-
naesi sasamarTlos 25.02.2021w. ganCinebiT Sss-s sakasacio sa-
Civari dauSveblad iqna cnobili, ZalaSi darCa saapelacio
sasamarTlos 14.03.2019w. gadawyvetileba v. e-s sasargeblod
yovelTviuri sarCos anazRaurebis nawilSi. saapelacio pa-
latis gadawyvetilebis aRniSnul nawilze 07.04.2021w. saape-
lacio sasamarTlos mier gaica saaRsrulebo furceli, amde-
nad, gadawyvetileba konkretul nawilSi ukve miqceulia aR-
sasruleblad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos ad-

ministraciuli saproceso kodeqsis pirveli muxlis me-2 na-
wiliT, saqarTvelos samoqalaqo saproceso kodeqsis 411-e
muxliT da

g a d a w y v i t a:

1. v. e-s sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos administra-

ciul saqmeTa palatis 14.03.2019w. gadawyvetileba momvle-
lis xarjis anazRaurebis saqarTvelos Sinagan saqmeTa sami-
nistrosaTvis dakisrebis Sesaxeb v. e-s sasarCelo moTxov-
nis dakmayofilebaze uaris Tqmis nawilSi da am nawilSi miRe-
bul iqnes axali gadawyvetileba;

3. v. e-s sasarCelo moTxovna saqarTvelos Sinagan saqmeTa
saministrosaTvis momvlelis xarjis anazRaurebis dakisre-
bis Taobaze nawilobriv dakmayofildes;

4. saqarTvelos Sinagan saqmeTa saministros v. e-s sasar-
geblod daekisros momvlelis xarjis anazRaureba 2013 wlis
31 maisidan yovelTviurad 1642,5 (aTas eqvsas ormocdaori
lari da 50 TeTri) laris odenobiT;

5. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
saCivrdeba.
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zianis anazRaurebis konkretuli odenobis
gansazRvra

ganCineba
saqarTvelos saxeliT

#bs-247-247(4k-18) 3 seqtemberi, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: n. sxirtlaZe (Tavmjdomare, momxsenebeli),

m. vaCaZe,
q. cincaZe

davis sagani: zianis anazRaureba

aRwerilobiTi nawili:
r. b-ma dazustebuli sarCeliT moiTxova Tbilisis saqa-

laqo sasamarTlos administraciul saqmeTa kolegias mopa-
suxeebis ssip qonebis marTvis saagentos, q. Tbilisis munici-
palitetis mTavrobis da ssip sajaro reestris erovnuli sa-
agentos mimarT zianis _ 23608 aSS dolaris (ekvivalenti lar-
Si 41430 laris), sakuTrebis registraciisTvis gaweuli xar-
jis _ 51 laris, miwis nakveTis azomviTi naxazis SedgenisaT-
vis gaweuli xarjis _ 50 laris da advokatis momsaxurebisaT-
vis gaweuli xarjis _ 600 laris anazRaurebis moTxovniT.

mosarCelem aRniSna, rom moqmedi kanonmdeblobis moT-
xovnaTa Sesabamisad, 12.10.10w. auqcionSi gamarjvebis Sede-
gad SeiZina q. Tbilisis TviTmmarTveli erTeulis sakuTre-
baSi registrirebuli q. TbilisSi, ...e meurneobaSi mdebare
454 kv.m. miwis nakveTi (s.k. ...), romelic 20.12.10w. aRiricxa Ta-
vis saxelze sajaro reestrSi. d. s-ma pretenzia waradgina
imasTan dakavSirebiT, rom auqcionze gatanili miwis nakveTi
iWreboda mis saxelze registrirebuli nakveTis sazRvreb-
Si. aRniSnulis Setyobis Semdeg r. b-ma weriliT mimarTa ssip
qonebis marTvis saagentos sadavo nakveTze Catarebuli auq-
cionis baTilad cnobisa da Tanxis ukan dabrunebis moTxov-
niT, rac ar dakmayofilda. mosarCelem aRniSna, rom Tavis
sakuTrebasTan dakavSirebiT 3 wlis manZilze mimdinareob-
da dava sasamarTloSi, sabolood saqarTvelos uzenaesi sa-
samarTlos administraciul saqmeTa palatam 17.04.14w. gan-
CinebiT ZalaSi datova Tbilisis saapelacio sasamarTlos ad-
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ministraciul saqmeTa palatis 29.11.13w. gadawyvetileba,
romliTac dakmayofilda d. s-is moTxovna, baTilad iqna cno-
bili r. b-is auqcionSi gamarjvebis damadasturebeli oqmi da
r. b-is saxelze gacemuli sakuTrebis mowmoba. mosarCele mi-
iCnevs, rom aris qonebis keTilsindisieri SemZeni, magram mo-
pasuxis ganzrax Tu uxeSi gaufrTxileblobis Sedegad aRmoC-
nda dazaralebuli. Sesabamisad, szak-is 207-e, 208-e, sk-is 992-
e, 1005-e muxlebis safuZvelze mopasuxem unda aanazRauros
miwis nakveTis sabazro Rirebuleba moTxovnis warmoSobis
momentisaTvis.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 14.12.15w. gadawyvetilebiT r. b-is sarCeli dak-
mayofilda nawilobriv, mopasuxeebs mosarCelis sasargeb-
lod Tanabarwilad daekisraT zianis anazRaureba 25000 la-
ris odenobiT, aseve sakuTrebis registraciisTvis gaweuli
xarjis _ 51 laris, miwis nakveTis azomviTi naxazis Sedgenis-
Tvis gadaxdili Tanxis _ 50 laris da advokatis momsaxurebi-
saTvis gaweuli xarjis _ 600 laris odenobiT anazRaureba.

saqalaqo sasamarTlom dadgenilad miiCnia, rom ssip qo-
nebis marTvis saagentos 12.08.2010w. #06-8/8208 werilis sa-
fuZvelze Tbilisis TviTmmarTveli erTeulis sakuTrebad
daregistrirda TbilisSi, ...e meurneobaSi mdebare 454 kv.m.
farTobis sasoflo-sameurneo daniSnulebis miwis nakveTi
(s.k. ...). aRniSnuli uZravi qoneba ssip qonebis marTvis saagen-
tos mier 12.10.2010w. gamarTul auqcionze SeiZina r. b-ma,
12.10.10w. gaica auqcionSi gamarjvebis damadasturebeli #...
oqmi, xolo 08.12.10w. gaica #... sakuTrebis damadasturebeli
mowmoba. nakveTi sajaro reestrSi aRiricxa r. b-is sakuTre-
bad. saqarTvelos uzenaesi sasamarTlos 17.04.14w. #bs-92-
90(2k-14) ganCinebiT q. Tbilisis meriis da ssip qonebis mar-
Tvis saagentos sakasacio saCivrebi miCneul iqna dauSveblad,
ZalaSi darCa Tbilisis saapelacio sasamarTlos administra-
ciul saqmeTa palatis 29.11.2013w. #3b/1053-13 gadawyveti-
leba, romliTac dakmayofilda d. s-is saapelacio saCivari
da baTilad iqna cnobili ssip qonebis marTvis saagentos
12.10.10w. #... auqcionSi gamarjvebis damadasturebeli oqmi
da r. b-is saxelze 08.12.10w. gacemuli #... sakuTrebis ufle-
bis mowmoba (s.k. ...). Sesabamisad, r. b-s gauuqmda q. TbilisSi,
...e meurneobaSi auqcionis Sedegad SeZenil qonebaze sakuT-
rebis ufleba. amdenad, dadasturebulad iqna miCneuli mo-
pasuxe administraciuli organoebis mier marTlsawinaaRmde-
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go qmedebis Cadena, maT mier gamocemuli kanonsawinaaRmde-
go administraciul-samarTlebrivi aqtebiT r. b-isTvis zia-
nis miyeneba.

saqalaqo sasamarTlom saqarTvelos konstituciis 21-e,
42.9, szak-is 207-e, 208-e muxlebze miTiTebiT aRniSna, rom
yvelasaTvis garantirebulia saxelmwifo, TviTmmarTvelo-
bis organoTa da mosamsaxureTagan miyenebuli zaralis sasa-
marTlos wesiT srulad anazRaurebis ufleba. sk-is 317-e,
992-e, 1005-e muxlebis Sesabamisad anazRaurebas eqvemdeba-
reba mxolod is ziani, romelic warmoadgens zianis gamom-
wvevi moqmedebis uSualo Sedegs, anu unda arsebobdes admi-
nistraciuli organos mier ganxorcielebul qmedebasa (moq-
medeba an umoqmedoba) da Sedegs (ziani) Soris pirdapiri da
uSualo mizezobrivi kavSiri. sasamarTlom sk-is 311-e, 312-e
muxlebze da sus 23.07.13w. #bs-52-47(k-13) ganCinebaze miTi-
TebiT aRniSna, rom sajaro reestri, rogorc sajaro ufle-
bamosilebis ganmaxorcielebeli sajaro dawesebuleba fun-
qciur-samarTlebrivi niSniT Seqmnil administraciul or-
ganos warmoadgens, romelzec srulad vrceldeba szak-is um-
niSvnelovanesi principebi, maT Soris kanonierebis da kano-
nieri ndobis uflebis principi. mocemul SemTxvevaSi r. b-s
kanonieri ndoba gaaCnda sajaro restris Canaweris mimarT,
romliTac miwis nakveTi warmoadgenda gamsxviseblis _ Tbi-
lisis TviTmmarTveli erTeulis sakuTrebas. szak-is 601.4
muxlis Sesabamisad dauSvebelia kanonsawinaaRmdego aRmWur-
veli administraciul-samarTlebrivi aqtis baTilad cnoba,
Tu dainteresebul mxares kanonieri ndoba aqvs aqtis mimarT,
garda im SemTxvevisa, rodesac administraciul-samarTleb-
rivi aqti arsebiTad arRvevs saxelmwifo, sazogadoebriv an
sxva piris kanonier uflebas an interess. mocemul SemTxve-
vaSi saxezea aRmWurveli kanonsawinaaRmdego administraci-
ul-samarTlebrivi aqtebi. szak-is 601.6 muxlis Tanaxmad, im
SemTxvevaSi Tu aRmWurveli administraciul-samarTlebri-
vi aqti baTilad iqna cnobili, dainteresebul mxares, kerZo
da sajaro interesebis urTierTgawonasworebis safuZvel-
ze unda aunazRaurdes administraciul-samarTlebrivi aq-
tis baTilad cnobiT miyenebuli qonebrivi ziani. ssip qone-
bis marTvis saagentos 12.10.10w. #... auqcionSi gamarjvebis
damadasturebeli oqmis Tanaxmad sadavo miwis nakveTis Ri-
rebuleba ganisazRvra 13620 lariT. mosarCelis mier warmod-
genili l. samxaraulis saxelobis sasamarTlo eqspertizis
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erovnuli biuros daskvniT miwis nakveTis mTliani sabazro
Rirebuleba saorientaciod 41430 lars Seadgens. sasamar-
Tlom miiCnia, rom zianis odenobis gansazRvrisas unda Se-
fasdes sajaro da kerZo interesebis urTierTmimarTeba da
amgvarad dadgindes maT Soris proporcia, raTa erTmaneTs
ar daupirispirdes kerZo pirisa da sajaro interesebi. saja-
ro da kerZo interesebis proporciulobis principis dacva
emsaxureba sajaro da kerZo interesis Tanazomierebis daba-
lansebis mizans, raTa usafuZvlod ar moxdes kerZo intere-
sis dacva sajaro interesis xarjze, an piriqiT. sasamarTlom
miiCnia, rom moTxovnis srulad dakmayofileba gamoiwvevs
kerZo da sajaro interesebis proporciulobis principis
darRvevas, ris gamoc sasarCelo moTxovna unda dakmayofil-
des nawilobriv da mopasuxeebs unda daekisroT mosarCelis
sasargeblod Tanabarwilad zianis saxiT 25 000 laris gadax-
da, proporciulad unda anazRaurdes aseve sakuTrebis re-
gistraciis, miwis nakveTis azomviTi naxazis SedgenisaTvis
da advokatis momsaxurebisaTvis gaweuli xarjebi.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 14.12.15w. gadawyvetileba saapelacio wesiT ga-
saCivrda ssip sajaro reestris erovnuli saagentos, ssip qo-
nebis marTvis saagentos, q. Tbilisis municipalitetis mTav-
robis da r. b-is mier.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 18.10.17w. ganCinebiT saapelacio saCivrebi ar
dakmayofilda, ucvlelad darCa gasaCivrebuli gadawyveti-
leba. saapelacio palatam srulad gaiziara pirveli instan-
ciis sasamarTlos mier dadgenili faqtobrivi garemoebebi
da samarTlebrivi dasabuTeba. saapelacio sasamarTlom ar
gaiziara mopasuxe administraciuli organoebis mosazreba
maTi braleulobis gamomricxavi garemoebebis arsebobis Ta-
obaze da miuTiTa, rom sasamarTlos kanonier ZalaSi Sesuli
gadawyvetilebiT administraciuli organoebis mier gamoce-
muli aqtebis baTilad cnoba adasturebs im mizez-Sedegob-
rivi kavSiris arsebobas, ris gamoricxvasac administraciu-
li organoebi mocemul SemTxvevaSi cdiloben.

saapelacio palatam aRniSna, rom administraciuli orga-
nos valdebuleba imoqmedos kanonis safuZvelze, icavs ara
mxolod dainteresebul pirs, aramed Tavad am administra-
ciul organos samarTlebrivi Secdomisagan da im samomavlo
valdebulebebisagan, rac Tan axlavs sajaro uflebamosile-
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bis ganxorcielebis procesSi kanonis moTxovnaTa darRve-
vis faqts. saapelacio palatam miiCnia, rom administraciu-
li organoebis mxridan sakuTari uflebamosilebis arajero-
vani Sesrulebis Sedegad Seilaxa r. b-is uflebebi, ramdena-
dac masze moxda im miwis nakveTis gasxviseba da Semdgom aR-
ricxva, romelic ar warmoadgenda gamsxviseblis _ Tbilisis
TviTmmarTveli erTeulis sakuTrebas. amdenad, saqarTve-
los konstituciis 21-e, 42.9, szak-is 601.6, 207-e, 208-e, sk-is
992-e muxlebis safuZvelze saapelacio palatam miiCnia, rom
saxezea zianis anazRaurebis savaldebulo winapirobebi: zi-
ani, marTlsawinaaRmdego qmedeba, mizezobrivi kavSiri mar-
TlsawinaaRmdego qmedebasa da damdgar Sedegs Soris da bra-
li. saapelacio sasamarTlom miiCnia, rom zianis odenoba pir-
veli instanciis sasamarTlos mier ganisazRvra gonivruli
Sefasebis safuZvelze, sajaro da kerZo interesTa dabalan-
sebiT da srulad uzrunvelyofs mosarCelis uflebebSi aR-
dgenas.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 18.10.17w. ganCineba sakasacio wesiT gasaCivrda
ssip sajaro reestris erovnuli saagentos, ssip qonebis mar-
Tvis saagentos, q. Tbilisis municipalitetis mTavrobisa da
r. b-is mier.

kasatorma _ r. b-ma aRniSna, rom saxelmwifo organoebma
maTive braliT ver uzrunvelyves r. b-is sakuTrebis ufle-
bis dacva da miayenes ziani, ris Sedegadac warmoeSvaT zianis
anazRaurebis valdebuleba. mocemul SemTxvevaSi kasatori-
saTvis miyenebuli ziani ar anazRaurebula samarTliani we-
siT. samarTliani wesiT anazRaureba gulisxmobs ara kerZo
da sajaro interesebis urTierTgawonasworebas, aramed sa-
kuTrebis sabazro RirebulebiT gaTvaliswinebuli Tanxis
anazRaurebas. sakuTrebis ufleba, rogorc adamianis bune-
biTi ufleba, aris konstituciiT garantirebuli ufleba. sa-
kuTrebis ufleba aRiarebuli da xelSeuxebelia, saqarTve-
los konstituciiT daculia ara mxolod sakuTreba, aramed
misi SeZenac da gasxvisebac. saxelmwifo organoebis mier sa-
fuZvliani gamokvlevis gareSe, auqcionis meSveobiT sakuT-
rebis gadacemam gamoiwvia konstituciiT garantirebuli sa-
kuTrebis SeZenis uflebis Selaxva. gansaxilvel SemTxveva-
Si qonebis SemZenis mier gancdili ziani momdinareobs saja-
ro uflebamosilebis ganxorcielebis dros administraciul
organoTa aramarTlzomieri qmedebebidan, amitom sasamar-
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Tlos saqarTvelos konstituciis mixedviT unda mieRo Se-
sabamisi gadawyvetileba. `normatiuli aqtebis Sesaxeb~ ka-
nonis me-19 muxli normatiuli aqtebisaTvis iuridiuli Za-
lis mixedviT dadgenil ierarqiaSi pirvel adgilze saqar-
Tvelos konstitucias da konstituciur kanons ayenebs. sa-
qarTvelos konstituciiT garantirebulia saqarTvelos yve-
la moqalaqisaTvis saxelmwifo an adgilobrivi TviTmmarTve-
lobis organoTa da mosamsaxureTagan ukanonod miyenebuli
zaralis sasamarTlo wesiT sruli anazRaurebis ufleba. ka-
satorma aRniSna, rom gadawyvetilebis miRebisas sasamar-
Tlom ar ixelmZRvanela sk-is 408-e, 409-e, 490-e, 494-e, 992-e
muxlebiT, xolo szak-is 207-e, 208-e, sk-is 408-e muxlebze mi-
TiTebiT kasatorma aRniSna, rom mopasuxe administraciuli
organoebi valdebulni arian aanazRauron qonebis sabazro
Rirebuleba, romlis odenobac ganisazRvreba 13.06.14w. Ca-
tarebuli sasaqonlo eqspertizis daskvniT.

kasatorma _ ssip sajaro reestris erovnulma saagentom
szak-is 207-e, sk-is 395-e, 1005-e muxlebze miTiTebiT aRniS-
na, rom ziani anazRaurdeba mxolod marTlsawinaaRmdego da
braleuli qmedebis arsebobis pirobebSi, rodesac saxezea
pirdapiri da ara savaraudo mizezobrivi kavSiri qmedebasa
da damdgar Sedegs Soris. mxolod zianis arsebobis faqti ar
aris sakmarisi sajaro reestris erovnuli saagentosaTvis
pasuxismgeblobis dasakisreblad, aramed saxeze unda iyos
marTlwinaaRmdegoba da braleuloba. kasatorma miuTiTa,
rom Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 29.11.13w. gadawyvetilebiT dakmayofilda d. s-
is saapelacio saCivari da baTilad iqna cnobili r. b-is sa-
kuTrebis damadasturebeli mowmoba da auqcionSi gamarjve-
bis damadasturebeli oqmi. swored zemoaRniSnuli uflebis
damdgeni dokumentebis safuZvelze ganxorcielda regis-
traciis Zaladakargulad gamocxadeba, rasac Sedegad moh-
yva r. b-is sakuTrebis uflebis registraciis gauqmeba. re-
gistraciis gauqmebis Sesaxeb gadawyvetileba mocemuli da-
vis farglebSi ar gasaCivrebula da mxareebs Soris sadavod
ar gamxdara, Sesabamisad sajaro reestris aqti marTlzomie-
ria, saxeze ar aris sk-is 1005-e muxlis Semadgenloba da ar
arsebobs kasatorisaTvis zianis anazRaurebis solidarulad
dakisrebis samarTlebrivi safuZveli. saqmis masalebis mi-
xedviT mosarCele mxaris mier uZravi nivTi SeZenil iqna 13
620 larad. amasTanave, uZravi nivTis Rirebulebis anazRau-



153

reba unda daekisros q. Tbilisis merias, rameTu auqcionze
SeZenili qonebis safasuris Caricxva q. Tbilisis meriis anga-
riSze ganxorcielda.

kasatori _ q. Tbilisis municipalitetis mTavroba sakasa-
cio saCivarSi aRniSnavs, rom Tbilisis saapelacio sasamar-
Tlom saqme ganixila materialuri da saproceso normebis
darRveviT. saqmeSi arsebuli arcerTi mtkicebuleba ar miu-
TiTebda q. Tbilisis municipalitetis mTavrobis marTlsa-
winaaRmdego/braleul qmedebaze. Sesabamisad, ar arsebobs
kasatorisaTvis szak-is 207-e, 208-e, sk-is 992-e, 1005-e mux-
lebis safuZvelze pasuxismgeblobis dakisrebis safuZveli.
miTiTebuli muxlebiT gaTvaliswinebuli pasuxismgebloba
dgeba mxolod im SemTxvevaSi Tu zianis mimyeneblis marTlsa-
winaaRmdego moqmedebasa da Sedegs Soris arsebobs pirdapi-
ri da uSualo kavSiri, rasac kasatoris SemTxvevaSi adgili
ar hqonia. arasworia sasamarTlos mosazreba sajaro reestris
Canaweris mimarT mxolod r. b-is kanonieri ndobis arsebobis
Sesaxeb, rameTu q. Tbilisis municipalitetis mTavrobasac
hqonda kanonieri ndoba im administraciul-samarTlebrivi
aqtis mimarT, romlis safuZvelzec daregistrirda sadavo
miwis nakveTi q. Tbilisis TviTmmarTveli erTeulis sakuT-
rebad. sasamarTlom Sesabamisi Sefasebis miRma datova is ga-
remoeba, rom q. Tbilisis municipalitetis mTavrobasac hqon-
da kanonieri ndoba im aqtis mimarT, romlis safuZvelzec
daregistrirda sadavo nakveTi TviTmmarTveli erTeulis sa-
kuTrebad. sajaro reestris registraciis Sesaxeb gadawyve-
tilebisadmi ndoba gulisxmobs imas, rom sajaro reestrSi
registrirebuli ufleba namdvilad ekuTvnis gamsxvisebels.
sajaro reestris utyuarobasTan da sisworesTan dakavSire-
bulia administraciuli samarTlis erT-erTi umniSvnelova-
nesi instituti _ kanonieri ndoba. sasamarTlos ar umsjelia
q. Tbilisis kanonier ndobaze. sakuTrebis uflebis registra-
cias axdens sajaro reestris erovnuli saagentos Sesabami-
si saregistracio samsaxuri, ra drosac swavlobs saregistra-
ciod wardgenil dokumentacias, ikvlevs garemoebebs da amis
Semdgom iRebs gadawyvetilebas uflebis registraciis Se-
saxeb. q. Tbilisis TviTmmarTveli erTeulisaTvis ucnobi iyo
sadavo miwis nakveTze sxva pirTa uflebis arseboba, Sesaba-
misad, igi uflebamosili iyo `adgilobrivi TviTmmarTvelo-
bis Sesaxeb~ organuli kanonis (sadavo periodSi moqmedi re-
daqciis) 47-e muxlis gaTvaliswinebiT moeTxova sadavo mi-
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wis nakveTis Tavis saxelze aRricxva. maregistrirebel or-
ganos Tavis mxriv gaaCnda valdebuleba srulyofilad gamo-
ekvlia TviTmmarTveli erTeulis mier wardgenili da saja-
ro reestrSi daculi dokumentacia, srulad Seeswavla saq-
mis garemoebebi da Semdgom mieRo gadawyvetileba sakuTre-
bis uflebis registraciis Sesaxeb, radgan upirvelesad swo-
red maregistrirebeli organosaTvis aris cnobili yvela mi-
wis nakveTis eleqtronuli sistemiT aRuricxaobis Sesaxeb.

kasatorma aRniSna, rom misTvis pasuxismgeblobis dakis-
rebis winapirobebis dadasturebis SemTxvevaSic ziani unda
anazRaurdes ara miwis nakveTis sabazro RirebulebiT, ara-
med im Tanxis odenobiT, rac mxarem auqcionze miwis nakve-
Tis SesaZenad gadaixada. kasatori sk-is 408-e, 409-e muxleb-
ze miTiTebiT miiCnevs, rom mosarCelis moTxovnis safuZvli-
anad miCnevis SemTxvevaSi sasamarTlos unda aRedgina pir-
vandeli mdgomareoba, rac gulisxmobs mosarCelisaTvis mis
mier gadaxdili Tanxis ukan dabrunebas da ara usafuZvlod
garkveuli materialuri sikeTis misTvis mikuTvnebas. amas-
Tanave, dausabuTebelia sasamarTlos miTiTeba imasTan da-
kavSirebiT, rom mosarCelem ver SeZlo sakuTrebis uflebis
realizeba da Sesabamisi materialuri sikeTis miReba, rad-
gan sasamarTlos kanonier ZalaSi Sesuli gadawyvetilebiT
ganxorcielda r. b-is sakuTrebis warmomSobi aqtebis baTi-
lad cnoba, rac Zaladakargulad gamocxadebisagan gansxva-
vebiT gulisxmobs, rom sakuTreba arc warmoSobila, Sesaba-
misad r. b-i ar yofila namdvili samoqalaqo uflebis matare-
beli.

kasatorma _ ssip qonebis marTvis saagentom `sajaro re-
estris Sesaxeb~ kanonis me-2, me-3, me-8, 23-e muxlebze miTi-
TebiT aRniSna, rom ssip qonebis marTvis saagentos hqonda
kanonieri ndoba sajaro reestris erovnuli saagentos ga-
dawyvetilebis mimarT, romliTac miwis nakveTi daregistrir-
da q. Tbilisis TviTmmarTveli erTeulis sakuTrebad. mare-
gistrirebelma organom ganixila wardgenili dokumentacia
da 19.08.2010w. miRebul iqna #... gadawyvetileba moTxovnili
uZravi qonebis TviTmmarTveli erTeulis saxelze registra-
ciis Sesaxeb. Sesabamisad, reestris monacemTa mimarT moqme-
di utyuarobisa da sisrulis prezumfciidan gamomdinare
ssip qonebis marTvis saagentos hqonda kanonieri ndoba ssip
sajaro restris erovnuli saagentos im gadawyvetilebis mi-
marT, romliTac miwis nakveTi daregistrirda q. Tbilisis



155

TviTmmarTveli erTeulis sakuTrebad. amdenad, uZravi qo-
nebis gankargvis dros moqmedi kanonmdeblobis Tanaxmad, q.
Tbilisis mTavroba uflebamosili iyo mieRo gadawyvetile-
ba TviTmmarTveli erTeulis sakuTrebad registrirebuli
nakveTis gasxvisebis Sesaxeb. amdenad, uZravi qonebis gankar-
gvis dros moqmedi kanonmdeblobis Tanaxmad, q. Tbilisis
mTavroba uflebamosili iyo mieRo gadawyvetileba q. Tbili-
sis TviTmmarTveli erTeulis sakuTrebad registrirebuli
miwis nakveTis gasxvisebis Sesaxeb. kasatorma aRniSna, rom
auqcioni Catarda q. Tbilisis sakrebulos 27.08.10w. #9-63 ga-
dawyvetilebiT damtkicebuli `q. Tbilisis TviTmmarTveli
erTeulis qonebis auqcionis formiT privatizirebis wesis~
Sesabamisad. amdenad, ar arsebobs kasatorisaTvis szak-is 207-
e, sk-is 1005-e muxlebiT gaTvaliswinebuli pasuxismgeblo-
bis dakisrebis safuZveli. saxeze ar aris administraciuli
organos braleuli da marTlsawinaaRmdego moqmedeba. amas-
Tanave, mosarCelis moTxovnis safuZvlianad miCnevis Sem-
TxvevaSi, sk-is 408-e, 409-e muxlebis Sesabamisad unda mom-
xdariyo mxolod auqcionSi nivTis SesaZenad gadaxdili Tan-
xis anazRaureba.

uzenaesi sasamarTlos administraciul saqmeTa palatis
28.05.18w. ganCinebiT r. b-is sakasacio saCivari ssk-is 396.3,
399-e muxlebis Sesabamisad darCa ganuxilveli.

uzenaesi sasamarTlos administraciul saqmeTa palatis
10.01.19w. ganCinebiT ssip qonebis marTvis saagentos, ssip sa-
jaro reestris erovnuli saagentos da q. Tbilisis municipa-
litetis mTavrobis sakasacio saCivrebi miCneul iqna dasaS-
vebad.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis da sakasacio sa-

Civrebis safuZvlebis Seswavlis Sedegad Tvlis, rom q. Tbi-
lisis municipalitetis mTavrobis, ssip qonebis marTvis saa-
gentos da ssip sajaro reestris erovnuli saagentos sakasa-
cio saCivrebi nawilobriv unda dakmayofildes Semdeg gare-
moebaTa gamo:

saqmis masalebiT dasturdeba, rom sajaro reestris erov-
nuli saagentos 19.08.2010w. gadawyvetilebiT dakmayofilda
ssip qonebis marTvis saagentos gancxadeba da q. Tbilisis
TviTmmarTveli erTeulis sakuTrebis ufleba daregistrir-
da q. TbilisSi, ...e meurneobaSi mdebare 454 kv.m. miwis nakveT-



156

ze (s/k ...). ssip qonebis marTvis saagentos mier 12.10.2010w.
Catarebul auqcionze aRniSnuli miwis nakveTis SemZeni 13620
laris gadaxdis sanacvlod gaxda r. b-i, romlis saxelze
12.10.2010 w. gaica auqcionSi gamarjvebis damadasturebeli
#... oqmi, xolo 08.12.2010w. sakuTrebis damadasturebeli #...
mowmoba. aRniSnuli dokumentaciis safuZvelze 20.12.2010w.
r. b-is sakuTrebis ufleba sajaro reestrSi aRiricxa. r. b-is
mier auqcionze SeZenili nakveTis d. s-is nakveTTan zedde-
bis gamo d. s-is mier sadavod iqna gamxdari Tbilisis TviT-
mmarTveli erTeulis saxelze, xolo Semdgom r. b-is saxelze
miwis nakveTis sakuTrebaSi registracia. saqarTvelos uze-
naesi sasamarTlos 17.04.2014w. ganCinebiT (#bs-92-90(2k-14))
q. Tbilisis meriisa da q. Tbilisis meriis ssip qonebis mar-
Tvis saagentos sakasacio saCivrebi miCneul iqna dauSveblad
(mowinaaRmdge mxare: d. s-i), ZalaSi darCa Tbilisis saapela-
cio sasamarTlos 29.11.2013 w. gadawyvetileba, romliTac
dakmayofilda d. s-is saapelacio saCivari, baTilad iqna cno-
bili ssip qonebis marTvis saagentos 12.10.2010w. #... auqci-
onSi gamarjvebis damadasturebeli oqmi da r. b-is saxelze
gacemuli sakuTrebis uflebis mowmoba 08.12.2010w. #..., Tbi-
lisis saqalaqo sasamarTlos 16.07.2013w. gadawyvetileba ssip
qonebis marTvis saagentos 12.08.2010w. #06-8/8028 da #06-8/
8207 werilebis baTilad cnobis nawilSi darCa ucvlelad. Se-
sabamisad, kanonier ZalaSi Sesuli sasamarTlo gadawyveti-
lebis safuZvelze saregistracio samsaxuris 24.07.14w. #...
gadawyvetilebiT gauqmda r. b-is saxelze sakuTrebis ufle-
bis registracia.

sakasacio palata iziarebs qveda instanciis sasamarTlo-
ebis mosazrebas imasTan dakavSirebiT, rom sasamarTlos ka-
nonier ZalaSi Sesuli gadawyvetilebiT dadgenilia sajaro
uflebamosilebis ganxorcielebis procesSi administraci-
uli organoebis mier kanonis moTxovnaTa darRveva, nakve-
Tis uflebrivi mdgomareobis arasakmarisi gamokvleva-Sefa-
seba. administraciulma organoebma uZravi nivTis mimarT ga-
naxorcieles samarTlebrivi qmedebebi, romelic warmoadgen-
da sxva piris uflebis obieqts. Sesabamisad, marTebulia mo-
sazreba mopasuxe administraciuli organoebis kanonieri
ndobis gamoricxvis Sesaxeb, radgan szak-is 601.5 muxlis Ta-
naxmad, kanonieri ndoba ar arsebobs, Tu mas safuZvlad udevs
dainteresebuli mxaris ukanono qmedeba. gansaxilvel Sem-
TxvevaSi, kanonier ZalaSi myofi gadawyvetilebiT dadastu-
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rebulia mopasuxe administraciul organoTa mier gamoce-
muli aqtebis ukanonoba, amasTanave, kanonieri ndoba SeiZ-
leba hqondes fizikur da kerZo samarTlis iuridiul pirs
da ara administraciul organos, romlis mimarT kompeten-
turobis moTxovna aris mkacri imperativi, kompetenturoba
aris administraciuli organos ara ufleba, aramed organos
valdebuleba, administraciul organoebze vrceldeba szak-
is moqmedeba, maT Soris mtkicebulebaTa moZiebis, saqmis ga-
remoebaTa yovelmxrivi gamokvlevis (szak-is 96-e, 53-e mux.),
kanonis safuZvelze uflebamosilebis ganxorcielebis
(szak-is me-5 mux.) moTxovnebi. rac Seexeba r. b-is kanonier
ndobas im aqtebis mimarT, romelTa safuZvelzec moxda uZ-
ravi qonebis mis saxelze aRricxva, mocemul SemTxvevaSi r.
b-is kanonieri ndoba gadaifara nakveTis mesakuTris d. s-is
kanonieri ndobis dacvis upiratesi interesis gaTvaliswi-
nebiT, rac dadasturebulia kanonier ZalaSi myofi sasamar-
Tlo gadawyvetilebiT. piris uflebis da interesis arsebi-
Tad darRveva szak-is 601 muxlis me-4 nawilis Tanaxmad aris
administraciul-samarTlebrivi aqtis baTilad cnobis sa-
fuZveli miuxedavad aqtebis mimarT dainteresebuli piris
_ r. b-is kanonieri ndobisa, mxaris kanonieri ndoba ar aris
dacvis Rirsi ukeTu arsebiTad irRveva sxva piris kanonieri
uflebebi da interesebi. nakveTis d. s-is saxelze registra-
ciis Sedegad mas gaaCnda sajaro reestris Canawerebisadmi
kanonieri ndoba da am ndobis pirobebSi wlebis ganmavlobaSi
is marTlzmierad flobda kuTvnil miwis nakveTs. nakveTis
mesakuTris d. s-is mier misi sakuTrebis uflebis Semlaxavi
aqtebis gasaCivrebamde, r. b-is mimarT damdgari samarTleb-
rivi Sedegi ar iyo myari, vinaidan mosalodneli iyo nakveTis
mesakuTris mier pretenziis wardgena, ris Sesaxebac r. b-is-
Tvis cnobili iyo (r. b-i ssip qonebis marTvis saagentoSi war-
dgenil gancxadebaSi Tavad aRniSnavs, rom davis warmoSobam-
de d. s-i moiTxovda mis saxelze registrirebuli nakveTis
sazRvrebSi SemoWris aRkveTas).

dausabuTebelia saapelacio sasamarTlos mosazreba imas-
Tan dakavSirebiT, rom administraciul organoTa marTlsa-
winaaRmdego qmedebebis gamo r. b-s gauuqmda sakuTrebis uf-
leba, ris gamoc man ver SeZlo sakuTrebis uflebis realize-
ba da Sesabamisi materialuri sikeTis miReba. sakasacio pala-
ta aRniSnavs, rom administraciuli organoebis mier daSve-
buli darRvevebis Sedegad moxda kerZo piris sakuTrebaSi
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myofi miwis nakveTis r. b-is saxelze aRricxva. kanonier Za-
laSi myofi gadawyvetilebiT baTilad iqna cnobili r. b-is
saxelze sakuTrebis uflebis registraciis safuZveli _ sa-
kuTrebis damadasturebeli mowmoba da auqcionSi gamarjve-
bis damadasturebeli oqmi. r. b-is saxelze miwis nakveTis re-
gistraciis momentSi nakveTze d. s-is registracia ZalaSi iyo
da inarCunebda Tavis Zalas, is ar gasaCivrebula, ar gauqme-
bula r. b-ze registraciiT (adgili hqonda or paralelur re-
gistracias), d. s-is registraciis mimarT moqmedebda regis-
traciis kanonierebis da utyuarobis prezumfcia, misi kano-
niereba eWqveS ar damdgara, xolo erTi da igive obieqtze
ramdenime Canaweris konkurenciis pirobebSi sasamarTlo ga-
dawyvetilebiT upiratesoba mieniWa im uflebas, romelic
qronologiurad ufro adre iyo registrirebuli. Sesabami-
sad r. b-s ar warmoSobia sakuTrebis ufleba sadavo qoneba-
ze.

saqmeSi daculi ssip qonebis marTvis saagentos 12.10.2010w.
#... auqcionSi gamarjvebis damadasturebeli oqmis Tanaxmad
sadavo miwis Rirebuleba ganisazRvreba 13 620 larad. sasar-
Celo moTxovnas Seadgens mosarCelis sasargeblod mopasu-
xe organoebisaTvis 23 608 aSS dolaris eqvivalenti larSi
dakisreba. sakasacio sasamarTlo Tvlis, rom anazRaureba un-
da ganisazRvros ara miwis sabazro RirebulebiT, aramed im
Tanxis odenobiT rac mxarem miwis nakveTSi gadaixada, vinai-
dan moTxovna emyareba ara piris mflobelobidan sakuTre-
bis gasvlas, uZrav qonebaze sakuTrebis uflebis dakargvas,
aramed uZravi qonebis privatizebis kanonierebas. aRniSnuls
ar cvlis mosarCelis mier warmodgenili l. samxaraulis sa-
xelobis sasamarTlo eqpertizis erovnuli biuros
17.07.2014w. #5002687114 daskvna, romliTac ganisazRvra sa-
davo miwis nakveTis sabazro Rirebuleba. gasaCivrebuli gan-
Cinebis ucvlelad datoveba gamoiwvevs mosarCelis usafuZ-
vlod gamdidrebas, vinaidan igi miiRebs imaze gacilebiT met
sikeTes, fulad Tanxas, vidre man auqcioze miwis nakveTis
SeZenis Sedegad gadaixada.

sk-is 409-e muxlis Tanaxmad, Tu zianis anazRaureba pir-
vandeli mdgomareobis aRdgeniT SeuZlebelia an amisaTvis
saWiroa araTanazomierad didi danaxarjebi, maSin kredi-
tors SeiZleba mieces fuladi anazRaureba. amdenad, moce-
mul SemTxvevaSi pirvandeli mdgomareobis aRdgenis pro-
porciulia fuladi anazRaureba, mosarCelis mier gadaxdi-
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li Tanxis ukan dabruneba. aRniSnulis sanacvlod qveda in-
stanciis sasamarTloebis mier moxda araTu pirvandel mdgo-
mareobaSi aRdgena, aramed materialuri sikeTis usafuZvlod
mikuTvneba. sasamarTlo erTi mxriv eyrdnoba kanonier Zala-
Si Sesul sasamarTlo gadawyvetilebebs, romliTac baTilad
iqna cnobili aqtebi, xolo meore mxriv ar iRebs mxedvelo-
baSi imave gadawyvetilebiT damdgar Sedegs. sasamarTlom ba-
Tilad cno is aqtebi, romelTa safuZvelzec warmoiSva r. b-
is sakuTrebis ufleba. aqtis Zaladakargulad gamocxadebis-
gan gansxvavebiT, aqtis baTilad gamocxadeba gulisxmobs aq-
tis ZalaSi Sesvlis dRidan gauqmebas, rogorc wesi aqtis ba-
Tilad cnobis miznebidan gamomdinare, aqtis moqmedebis Sew-
yveta ganisazRvreba misi ZalaSi Sesvlis dRidan, Tumca szak-
is 601 muxlis me-7 nawili gamonaklisis saxiT uSvebs aseve aq-
tis moqmedebis Sewyvetis sxva TariRis gansazRvris SesaZ-
leblobas. mocemul SemTxvevaSi oqmi da sakuTrebis mowmoba
baTilad iqna cnobili maTi ukanonobis gamo. uflebamosili
organos mier aqtis aramarTlzomierad cnoba, Tu sxva ram ar
aris miTiTebuli, adasturebs aqtis gamocemis momentidan-
ve mis safuZvelze ganxorcielebuli qmedebebis da warmo-
Sobili Sedegebis aramarTlzomierebas. Sesabamisad, r. b-ma
sakuTrebis ufleba nakveTze dakarga warmoSobis momenti-
danve. amdenad, dausabuTebelia sasamarTlos msjeloba imas-
Tan dakavSirebiT, rom mosarCelem ver SeZlo sakuTrebis uf-
lebis realizacia da materialuri sikeTis miReba. sakasacio
palata aRniSnavs, rom individualuri administraciul-sa-
marTlebrivi aqtis baTilad cnoba, zogadad, Tavis mxriv iw-
vevs Tanamdevi samarTlebrivi Sedegebis gauqmebasac. mar-
Talia, administraciuli organos an sasamarTlos mier aqtis
baTilad cnobamde igi ZalaSia da arara aqtisagan gansxvave-
biT, Sesasruleblad savaldebuloa, Tumca uflebamosili
organos mier aqtis aramarTlzomierad cnoba adasturebs aq-
tis ZalaSi Sesvlis dRidan mis safuZvelze ganxorcielebu-
li qmedebebis da warmoSobili Sedegebis aramarTlzomiere-
bas. gansaxilvel SemTxvevaSi, marTalia, sasamarTlos mier
r. b-is sakuTrebis uflebis damdgeni dokumentebis baTilad
cnobamde, isini miiCneoda namdvilad, Tumca faqtobrivad
uZravi nivTis TviTmmarTveli erTeulis saxelze aRricxva,
gasxviseba da axal SemZenze sakuTrebis registracia imTa-
viTve iyo aramarTlzomieri, rac mogvianebiT dadasturda
kanonier ZalaSi myofi sasamarTlo gadawyvetilebebiT.
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saqmis masalebiT dasturdeba, rom kanonier ZalaSi myofi
sasamarTlo gadawyvetilebebiT baTilad iqna cnobili r. b-
isTvis nivTis sakuTrebaSi gadacemis safuZveli: auqcionSi
gamarjvebis oqmi da sakuTrebis mowmoba. baTili aqtis Ses-
rulebis Sedegad adgili hqonda qonebis usafuZvlod SeZe-
nas, sxva piris xarjze qonebis gazrdas. baTiloba iwvevs or-
mxriv restitucias, romlis Sedegad mxareebma erTmaneTs un-
da daubrunon is, rac maT miiRes. amdenad, r. b-ma Sesruleba
ganaxorciela saTanado safuZvlis arsebobis gareSe, rac war-
moqmnis sadavo miwis nakveTis SesaZenad gaweuli xarjis ukan
dabrunebis moTxovnis uflebas. mocemul SemTxvevaSi vinai-
dan Sesrulebis usafuZvloba ganpirobebulia administra-
ciuli organoebis mier daSvebul samarTaldarRvevaTa er-
TobliobiT, marTebulia mopasuxeebisTvis pasuxismgeblo-
bis solidarulad dakisreba (ix. sus 15.02.18w. #bs-818-810(2k-
16) gadawyvetileba). Sesabamisad, dausabuTebelia kasatoris
_ sajaro reestris erovnuli saagentos mosazreba pasuxis-
mgeblobis mxolod Sesrulebis mimRebi mopasuxe organosaT-
vis dakisrebis Sesaxeb. kanonier ZalaSi myofi sasamarTlo
gadawyvetilebiT dadgenilia, rom r. b-is saxelze nakveTis
registraciis momentSi nakveTze d. s-is registracia ZalaSi
iyo. dauzustebel registracias ar aqvs mxolod sacnobaro
mniSvneloba, saaRricxvo monacemebs iuridiuli mniSvnelo-
ba gaaCnia, saregistracio aRricxvis oficialoba uzrunvel-
yofilia sajaro reestriT. marTalia, `sajaro reestris Se-
saxeb~ saqarTvelos kanonis me-3 muxlis me-6 punqtis Tanax-
mad, maregistrirebeli organo da misi TanamSromeli pasuxs
ar ageben warmodgenili saregistracio dokumentaciis nam-
dvilobaze, magram amave normis mixedviT maregistrirebeli
organo da misi TanamSromeli pasuxismgebelni arian regis-
trirebuli monacemebis da maTTan daculi saregistracio Tu
sxva dokumentaciis urTierTSesabamisobasa da usafrTxoe-
baze. amave kanonis 23-e muxlis `v1~ qvepunqtis Tanaxmad re-
gistraciaze uaris Tqmis erT-erT safuZvels saregistracio
moTxovnis registrirebul monacemebTan identuroba warmo-
adgens. vinaidan uZrav nivTze registrirebuli ufleba ga-
moricxavs imave nivTze saregistraciod wardgenili ufle-
bis registracias, maregistrirebeli organo aseT SemTxve-
vaSi unda iRebdes gadawyvetilebas saregistracio warmoe-
baze uaris Tqmis Sesaxeb. dauSvebelia saregistracio mona-
cemebis da namdvili mdgomareobis Seusabamoba, ar daiSveba
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registrirebul monacemebs Soris konkurenciis arsebobis
SesaZlebloba. amdenad, xsenebuli normis Tanaxmad adminis-
traciuli organos sajaro reestris erovnuli saagentos
Tbilisis saregistracio samsaxurs TviTmmarTvelobis or-
ganos saxelze nakveTis registraciamde unda gamoekvlia nak-
veTis sxva piris saxelze registraciis arseboba, Seedarebi-
na saregistraciod warmodgenili dokumentacia saarqivo
cnobasTan _ qaRaldze Sesrulebul sakadastro monacemeb-
Tan Tu saaRricxvo baraTTan da amonawerebTan, daedgina sa-
davo miwis nakveTis momijnaved mdebare miwis nakveTebis ko-
debi, mesakuTreebi, geografiuli mdebareoba, raTa sarwmu-
nod daedgina saqmisaTvis arsebiTi mniSvnelobis mqone faq-
tebi da ar daeSva erTi nakveTis mimarT ori urTierTsawina-
aRmdego Canaweris arseboba. gadamowmebis valdebuleba sa-
jaro reestris erovnul saagentos ufro maRali xarisxiT
warmoeSoba imis gaTvaliswinebiTac, rom upiratesad saxel-
dobr Tavad maregistrirebeli organosaTvis aris cnobili
reestrSi registrirebuli yvela miwis nakveTis eleqtro-
nuli sistemiT aRuricxaobis Sesaxeb, swrafi registraciis
principis gatareba safrTxes ar unda uqmnides sxva subieq-
tebis sakuTrebis konstituciur uflebas (susg 28.02.2013w.
#bs-367-363(k-12)). usafuZvloa agreTve sajaro reestris
erovnuli saagentos pasuxismgeblobis gamoricxva imaze mi-
TiTebiT, rom registraciis gauqmebis Sesaxeb saregistracio
samsaxuris gadawyvetileba ar gasaCivrebula. sakasacio pa-
lata aRniSnavs, rom sakuTrebis registraciis safuZvlis sa-
samarTlos mier baTilad cnobis Sedegad ganxorcielda sa-
kuTrebis uflebis registraciis gauqmeba, xolo registra-
ciis safuZvlis baTilad cnoba gamoiwvia maregistrirebeli
organos mxridan saqmianobis kanonierebis, mtkicebulebaTa
moZiebis da saqmis garemoebaTa yovelmxrivi gamokvlevis
moTxovnebis darRvevam.

sakasacio palata ar iziarebs kasatori administraciuli
organoebis mosazrebebs maTi pasuxismgeblobis gamomricxa-
vi garemoebebis arsebobis Sesaxeb, vinaidan kanonier ZalaSi
arsebuli sasamarTlo gadawyvetilebis arseboba, romliTac
mopasuxe administraciuli organoebis mier mosarCelis sa-
xelze gacemuli sakuTrebis uflebadamdgeni dokumentebi
ukanonobis gamo gamocxaddnen baTilad, adasturebs im mi-
zez-Sedegobrivi kavSiris arsebobas, ris gamoricxvasac ka-
satori administraciuli organoebi iTxoven.
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kanonier ZalaSi myofi sasamarTlo gadawyvetilebiT ba-
Tilad ar gamocxadebula municipalitetis mTavrobis raime
aqti, aseTi ar yofila sadavod gamxdari, rac aseve ar gamo-
ricxavs municipalitetis mTavrobis saTanado mopasuxeobas,
vinaidan auqcionis Catarebis dros moqmedi q. Tbilisis sak-
rebulos 27.08.2010w. #9-63 gadawyvetilebiT damtkicebuli
`q. Tbilisis TviTmmarTvelis erTeulis qonebis auqcionis
formiT privatizebis wesis~ 1.2 muxlis Sesabamisad, q. Tbi-
lisis TviTmmarTveli erTeulis qonebis auqcionis formiT
privatizebis Sesaxeb gadawyvetilebas iRebda q. Tbilisis
mTavroba, amave wesis me-2 muxlis `g~ qvepunqtis Tanaxmad q.
Tbilisis meriis ssip qonebis marTvis saagento, romlis meS-
veobiTac xorcieldeboda q. Tbilisis mTavrobis mier gan-
sazRvruli saprivatizacio qonebis dadgenili fasiT da pi-
robebiT auqcionis gziT realizacia, iyo auqcionatori _ q.
Tbilisis mTavrobis warmomadgeneli (rwmunebuli piri). auq-
cionis gamarTvis dros moqmedi `adgilobrivi TviTmmarTve-
li erTeulis qonebis Sesaxeb~ kanonis 191 muxlis me-8 pun-
qtis mixedviT, TviTmmarTveli erTeulis qonebis auqcionis
formiT privatizebis Sesaxeb gadawyvetilebas iRebda TviT-
mmarTveli erTeulis aRmasrulebeli organo, amasTanave,
TviTmmarTveli erTeulis qonebaze qonebrivi uflebebis
ganxorcielebis Sedegad Semosuli Tanxebi mTlianad iric-
xeboda Sesabamisi TviTmmarTveli erTeulis biujetSi. amave
periodSi moqmedi `saqarTvelos dedaqalaqis _ Tbilisis Se-
saxeb~ kanonis 231 muxlis `e~ qvepunqtis Tanaxmad, adgilob-
rivi sakuTrebis gankargva Tbilisis mTavrobis uflebamosi-
lebas ganekuTvneboda. q. Tbilisis centraluri organo _ q.
Tbilisis mTavroba uflebamosili iyo Seeqmna saqalaqo sam-
saxurebi da sajaro samarTlis iuridiuli pirebi (q. Tbili-
sis sakrebulos 12.10.2006w. #1-1 gadawyvetilebiT damtki-
cebuli `q. Tbilisis meriis debulebis~ 4.1. mux., me-14 muxlis
`e~ qv.p.). aRniSnuli uflebamosilebis farglebSi q. Tbilisis
mTavrobis 30.03.2010w. #08.32.412 dadgenilebiT Seiqmna ssip
qonebis marTvis saagento, romlis funqciebSi Sedioda q. Tbi-
lisis TviTmmarTveli erTeulis qonebis realizaciis miz-
niT auqcionis organizeba, Catareba da Sedegebis gaformeba
(#08.32.412 dadgenilebiT damtkicebuli `qalaq Tbilisis me-
riis sajaro samarTlis iuridiuli piris _ qonebis marTvis
saagentos Seqmnisa da misi wesdebis (debulebi)~ 2.2 mux. `b~
qv.p.). amdenad, sadavo periodSi, q. Tbilisis TviTmmarTveli
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erTeulis qonebis auqcionis formiT privatizebis Sesaxeb
gadawyvetilebas iRebda da qonebis sawyis fass gansazRvrav-
da q. Tbilisis mTavroba, Tumca auqcions atarebda q. Tbili-
sis mTavrobis uflebamosili warmomadgeneli _ ssip qonebis
marTvis saagento, Tbilisis mTavrobis mier damtkicebuli
wesis safuZvelze. mxedvelobaSia agreTve misaRebi, rom Se-
Zenili uZravi qonebis safasuris gadaxda xorcieldeboda q.
Tbilisis TviTmmarTveli erTeulis biujetSi (q. Tbilisis
sakrebulos 27.08.2010w. #9-63 gadawyvetilebiT damtkice-
buli `q. Tbilisis TviTmmarTveli erTeulis qonebis auqci-
onis formiT privatizebis wesis~ 1.2, 1.4, 3.1, 3.2, 3.6, 8.7, 12.3
mux., me-2 muxlis `g~ qv.p.). amdenad, q. Tbilisis mTavroba, ssip
qonebis marTvis saagentosTan erTad, aris usafuZvlo Ses-
rulebis mimRebi subieqti. amdenad, dausabuTebelia kasator
q. Tbilisis mTavrobis mosazreba misTvis Tanxis gadaxdis
valdebulebis dakisrebis usafuZvlobis Sesaxeb.

dausabuTebelia saapelacio sasamarTlos mosazreba zia-
nis anazRaurebis moculobis sajaro da kerZo interesebis
proporciulobis principiT gansazRvrasTan dakavSirebiT.
gasaCivrebul ganCinebaSi ar aris dasabuTebuli Tu ratom
aris nakveTis SesaZenad gadaxdil Tanxaze mniSvnelovnad me-
ti Tanxis (25 aTasi laris) gadaxdis dakisreba mopasuxeebze
kanonieri. ssip qonebis marTvis saagentos 12.10.2010w. #... auq-
cionSi gamarjvebis damadasturebeli oqmis Tanaxmad, nakve-
Tis Rirebuleba 13 620 lariT ganisazRvra. mosarCele iTxovs
23 608 aSS dolaris eqvivalenti laris mopasuxe organoebi-
saTvis solidarulad dakisrebas. r. b-i iTxovs nivTis sabaz-
ro fasis anazRaurebas, rasac asabuTebs im garemoebaze mi-
TiTebiT, rom mas CamoerTva sakuTreba uZrav nivTze, Sesaba-
misad miadga ziani uZravi nivTis sabazro Rirebulebis ode-
nobiT. qveda instanciis sasamarTloebma gaiziares mosarCe-
lis aRniSnuli mosazreba. sakasacio palata aRniSnavs, rom
erTsa da imave nivTze sakuTrebis uflebis dakargvisas zia-
nis anazRaurebis odenoba SesaZloa sxvadasxva iyos sakuT-
rebis dakargvis samarTlebrivi safuZvlis gaTvaliswinebiT.
gansaxilvel SemTxvevaSi mniSvnelovania is garemoeba, rom
r. b-is mier auqcioze SeZenili sakuTreba arasdros yofila
marTlzomieri. Sesabamisad, dausabuTebelia nivTis Camor-
TmevisaTvis kompensaciis daangariSeba rogorc kerZo da sa-
jaro interesebis proporciulobis principis, ise nivTis sa-
bazro Rirebulebis mixedviT. im garemoebis gaTvaliswine-
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biT, rom r. b-s sakuTrebis ufleba faqtobrivad ar warmoSo-
bia, misi moTxovna SesaZloa daiyos or nawilad: erTi mxriv r.
b-i uflebamosilia viTom-kreditorisagan moiTxovos gadax-
dili nasyidobis fasis dabruneba (sk-is 976.1 mux.), radgan
organo usafuZvlod mdidrdeba, xolo meore mxriv nasyido-
bis fasis garda, r. b-s SeuZlia moiTxovos zianis anazRaure-
ba (sk-is 992-e mux.) saTanado winapirobebis arsebobis dadas-
turebis SemTxvevaSi (ix. sus 15.02.18w. #bs-818-810(2k-16) ga-
dawyvetileba). saqarTvelos konstituciis 18.4 muxli iTva-
liswinebs saxelmwifo organoebis mier zianis sruli odeno-
biT anazRaurebis garantias, Tumca aRniSnuli garantia amoq-
medebas iwyebs mxolod zianis arsebobis dadasturebis Sem-
TxvevaSi. piri, romelmac usafuZvlod miiRo Tanxa, movalea
daabrunos igi, roca Seityo an unda Seetyo, rom qoneba usa-
fuZvlod hqonda miRebuli. moTxovna SesaZloa cdebodes
usafuZvlod miRebuli qonebis ukan dabrunebas, pirvandel
mdgomareobaSi aRdgenas, amasTanave, kondiqciuri valdebu-
leba rogorc wesi warmoiSoba TviT dazaralebuli piris mi-
er daSvebuli Secdomis an uzustobis gamo, xolo zianis mi-
yenebis Sedegad warmoSobili valdebulebis SemTxvevaSi, mi-
si safuZveli yovelTvis zianis mimyeneblis aramarTlzomi-
eri moqmedebaa. amasTanave, Tanxis usafuZvlod mimRebs zia-
nis anazRaurebisaTvis pasuxismgebloba warmoiSoba mxolod
im SemTxvevaSi ukeTu mopasuxem icoda an uxeSi gaufrTxi-
leblobis gamo misTvis mogvianebiT gaxda cnobili Tanxis mi-
Rebis usafuZvloba. mocemul SemTxvevaSi zianis moTxovna
dasaSvebia, radgan sasamarTlos kanonier ZalaSi Sesuli ga-
dawyvetilebiT dasturdeba administraciuli organoebis mi-
er sajaro uflebamosilebebis aramarTlzomieri ganxorci-
eleba. amasTanave, zianis anazRaurebis odenoba eqvivalen-
tobis principidan gamomdinare ise unda ganisazRvros, rom
amas ar mohyves romelime mxaris usafuZvlo gamdidreba. saa-
pelacio sasamarTlo miuTiTebs administraciul organoTa
braleul da marTlsawinaaRmdego qmedebis arsebobaze, Tum-
ca arafers ambobs maTi qmedebis Sedegad warmoSobili zia-
nis odenobaze, saapelacio palatas ar daudgenia zianis kon-
kretuli odenoba, am mxriv ar Seufasebia saqmeSi daculi
mtkicebulebebi, zianis odenobis damadasturebeli mtkice-
bulebebis arasakmarisobis SemTxvevaSi saapelacio palata
uflebamosili iyo damatebiT gamoeTxova isini da srulad
daedgina davis gadawyvetisaTvis saWiro faqtobrivi gare-
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moebebi. piris adrindel qonebriv mdgomareobaSi aRdgenis
samarTlebrivi uzrunvelyofa ar gamoricxavs xarjebis da
danaklisis anazRaurebas, ukeTu mimRebma gaswia xarjebi an
mas warmoeSva qonebrivi danaklisi imasTan dakavSirebiT, rom
sagani samudamod SeZenilad miaCnda. amasTanave, Tu mimReb-
ma miRebisas icoda, an uxeSi gaufrTxileblobis gamo misTvis
ucnobi iyo samarTlebrivi safuZvlis xarvezis arseboba da
amis Sesaxeb mogvianebiT Seityobs, an gadacemis Sesaxeb moT-
xovna miRebulia sasamarTlo warmoebaSi, maSin mimRebs ekis-
reba pasuxismgebloba xarvezis Taobaze cnobebis miRebis an
sasamarTlo warmoebaSi gadacemis droidan (sk-is 981-e mux.).
sasamarTlo wesiT aqtebis baTilad cnobis miuxedavad, anu
mas Semdeg rac moispo Tanxis gadacemis samarTlebrivi sa-
fuZveli, administraciul organos ar mouxdenia nasyidobis
Rirebulebis mosarCelisaTvis dabruneba. saqmis masalebiT
dasturdeba, rom jer kidev davis warmoSobamde, 2011 wlis
aprilSi mosarCelem gancxadebiT mimarTa Tbilisis qonebis
marTvis saagentos, romliTac moiTxova gadaxdili Tanxis
ukan dabruneba. saqmeSi daculia 13.05.2011w. administraciu-
li samsaxuris ufrosis 13.05.2011w. #12/48717-5 werili r. b-
is gancxadebaze, romliTac ganmcxadebels ecnoba, rom moT-
xovna ver dakmayofildeboda, vinaidan auqcionze gatanam-
de nakveTi TviTmmarTvelobis erTeulis sakuTrebaSi iyo re-
gistrirebuli, auqcionSi gamarjvebis damadasturebeli
12.10.2010w. #... oqmis (administraciuli dapirebis) baTilad
cnobis safuZveli ar arsebobs, ganmcxadebels amasTanave ec-
noba, rom daTqmul vadaSi SeZenili qonebis Rirebulebis ga-
dauxdelobis SemTxvevaSi auqcionis Sedegebi gauqmdeboda
da r. b-i dakargavda gadaxdili bes Tanxas. xangrZlivi sasa-
marTlo davis Sedegad saqarTvelos uzenaesi sasamarTlos
17.04.2014w. ganCinebiT dauSveblad iqna cnobili ssip qone-
bis marTvis saagentos sakasacio saCivari, ZalaSi darCa saa-
pelacio sasamarTlos 29.11.2013w. gadawyvetileba, romliTac
dakmayofilda d. s-is sarCeli, baTilad iqna cnobili sakuT-
rebis damadasturebeli mowmoba da auqcionSi gamarjvebis
damadasturebeli oqmi. Tanxis gadacemis samarTlebrivi sa-
fuZvlis gauqmebis miuxedavad, ar momxrada nasyidobis Ri-
rebulebis mosarCelisaTvis dabruneba, saqmis masalebSi ar
moipoveba gadaxdili saprivatizebo Tanxis dabrunebis da-
madasturebeli mtkicebuleba. Tanxis dabrunebis mizniT da-
va ganxilul iqna yvela sasamarTlo instanciaSi, miuxedavad
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imisa, rom mopasuxe administraciuli organosTvis aqtebis
baTilobiT imTaviTve iyo cnobili, rom ar arsebobda usafuZ-
vlod miRebuli Tanxis dayovnebis samarTlebrivi safuZve-
li, nasyidobis fasi kreditors (mosarCeles) dRemde ar ga-
dascemia. braleuli vadagadacilebis pirobebSi, romelic mo-
cemul SemTxvevaSi saxezea, vinaidan nasyidobis Rirebule-
bis dabruneba mosarCelisaTvis ar xdeba dayovnebis safuZ-
vlis ar arsebobis miuxedavad, garkvevas saWiroebs danakar-
gis arseboba sxvisi fuladi saxsrebiT ukanono sargeblobis
gamo da misi dakmayofilebis SesaZlebloba. zianis odenobis
dadgenis gareSe, mopasuxeTaTvis sadavo miwis nakveTis Ri-
rebulebis qveda instanciebis sasamarTloebis mier dadge-
nili odenobiT dakisreba scdeba rogorc usafuZvlo gamdid-
rebis, aseve zianis anazRaurebis momwesrigebeli normebis
danawess da SesaZloa mosarCelisaTvis zianis anazRaurebis
saxiT faqtobrivad gancdil danakargze meti sikeTis miRe-
bis saSualebad iqces.

mosarCele iTxovs mis mier gadaxdili miwis nakveTis azom-
viTi naxazis SedgenisaTvis daxarjuli 50 laris gadaxdas.
saqmis masalebiT, kerZod 29.12.2010w. sajaro Semosavlis or-
deriT da #192087 angariS-faqturiT ar dasturdeba xsene-
buli Tanxis r. b-is mier gadaxda, xsenebuli dokumentaciis
mixedviT r. b-is kuTvnili 454 kv.m. nakveTis wiTeli xazis kuT-
xeebis dakvalvis Rirebulebis gadamxdelia ara r. b-i, ara-
med d. o-Ze. Sesabamisad, dausabuTebelia mopasuxeebisaTvis
azomviTi naxazis SedgenisaTvis gadaxdili Tanxis mosarCe-
lis sasargeblod gadaxdis davaleba.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo
Tvlis, rom saapelacio palatis gasaCivrebuli ganCinebis da-
sabuTeba solidaruli mopasuxeTaTvis zianis saxiT 11380 la-
ris (25000 _ 13620 (nasyidobis fasi)) dakisrebis nawilSi im-
denad arasrulia, rom misi samarTlebrivi safuZvlianobis
Semowmeba SeuZlebelia, rac ssk-is 394-e muxlis `e1~ qvepun-
qtis Tanaxmad qmnis ganCinebis gauqmebis absolutur safuZ-
vels yvela solidaruli mopasuxis: ssip qonebis marTvis sa-
agentos, q. Tbilisis municipalitetis mTavrobis da ssip sa-
jaro reestris erovnuli saagentos mimarT. Sesabamisad, aR-
niSnul nawilebSi saxezea ssk-is 412-e muxlis 1-li nawilis
`b~ qvepunqtiT gaTvaliswinebuli saapelacio sasamarTlos
ganCinebis gauqmebisa da saqmis xelaxali ganxilvisaTvis ima-
ve sasamarTloSi dabrunebis safuZveli.
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sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos ad-

ministraciuli saproceso kodeqsis 1-li muxlis me-2 nawi-
liT, saqarTvelos samoqalaqo saproceso kodeqsis 410-e, 412-
e muxliT da

d a a d g i n a:

1. ssip qonebis marTvis saagentos, q. Tbilisis municipa-
litetis mTavrobisa da ssip sajaro reestris erovnuli saa-
gentos sakasacio saCivrebi dakmayofildes nawilobriv, ga-
uqmdes Tbilisis saapelacio sasamarTlos administraciul
saqmeTa palatis 18.10.2017w. ganCineba im nawilSi, romliTac
ucvlelad darCa Tbilisis saqalaqo sasamarTlos adminis-
traciul saqmeTa kolegiis 14.12.2015w. gadawyvetileba da mo-
pasuxeebs _ ssip qonebis marTvis saagentos, q. Tbilisis mu-
nicipalitetis mTavrobas da ssip sajaro reestris erovnul
saagentos r. b-is sasargeblod solidarulad daekisraT
11380 (TerTmeti aTas samas oTxmoci) laris gadaxda, agreT-
ve miwis nakveTis azomviTi naxazis SedgenisaTvis gadaxdili
Tanxis _ 50 (ormocdaaTi) laris gadaxda, xsenebul nawilSi
saqme xelaxali ganxilvisaTvis daubrundes imave sasamar-
Tlos;

2. Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 18.10.2017w. ganCineba im nawilSi, romliTac uc-
vlelad darCa Tbilisis saqalaqo sasamarTlos administra-
ciul saqmeTa kolegiis 14.12.2015w. gadawyvetileba da mopa-
suxeebs _ ssip qonebis marTvis saagentos, q. Tbilisis muni-
cipalitetis mTavrobas da ssip sajaro reestris erovnul
saagentos r. b-is sasargeblod solidarulad daekisraT zia-
nis anazRaureba 13 620 (cameti aTas eqvsas oci) lari, agreT-
ve sakuTrebis registraciisaTvis gaweuli xarji _ 51 (ormoc-
daTerTmeti) lari darCes ucvlelad;

3. mxareTa Soris sasamarTlos xarjebi gadanawildes saq-
meze saboloo gadawyvetilebis miRebisas;

4. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.
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moraluri zianis odenobis gansazRvra

gadawyvetileba
saqarTvelos saxeliT

#bs-919(2k-20) 16 seqtemberi, 2021 weli q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: m. vaCaZe (Tavmjdomare, momxsenebeli),

g. abuseriZe,
b. sturua

davis sagani: zianis anazRaureba

aRwerilobiTi nawili:
2018 wlis 19 noembers le. m-em sasarCelo gancxadebiT mi-

marTa Tbilisis saqalaqo sasamarTlos administraciul saq-
meTa kolegias mopasuxis _ saqarTvelos Sinagan saqmeTa sa-
ministros mimarT.

2019 wlis 28 Tebervals le. m-em da c. b-ma dazustebuli
sasarCelo gancxadebiT mimarTes Tbilisis saqalaqo sasamar-
Tlos administraciul saqmeTa kolegias mopasuxis _ saqar-
Tvelos Sinagan saqmeTa saministros mimarT.

mosarCeleTa ganmartebiT, maTi Svili _ lu. m-Ze muSaobda
qalaq Tbilisis vake-saburTalos Sinagan saqmeTa sammarTve-
los me-5 ganyofilebaSi deteqtivis TanaSemwe gamomZieblis
Tanamdebobaze.

2008 wlis 3 aprils xelmZRvanelobis mier samsaxurebrivi
mivlinebiT igi, gamomZiebeli a. g-i da deteqtivi l. m-li dam-
naSavis dasakaveblad gagzavnil iqnen qalaq quTaisSi. maT
damnaSavis dakaveba ver SeZles da amave wlis 5 aprils l. m-
lis miTiTebiT wamovidnen qalaq TbilisSi, l. m-lis ̀ W-is~ mar-
kis avtomanqaniT (sax. nomriT ...). avtomanqanas marTavda nas-
vam mdgomareobaSi myofi l. m-li.

mosarCeleTa ganmartebiT, 19:30 sT-ze, qalaq TbilisSi,
daviT aRmaSeneblis xeivanze sastumro `uSbis~ win l. m-lma
moaxdina avtosagzao SemTxveva, ris Sedegadac gardaicvala
maTi Svili _ lu. m-Ze. saqarTvelos sisxlis samarTlis ko-
deqsis 276-e muxlis me-6 nawilis safuZvelze, l. m-li mice-
mul iqna sisxlis samarTlis pasuxisgebaSi. 2018 wlis 18 noem-
bers sasamarTlo sxdomaze l. m-lma aRiara Cadenili danaSa-
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uli, ganmarta, rom avtosagzao SemTxveva swored misi bra-
liT moxda, raSic igi srulad damnaSaved cnobda Tavs da sa-
bolood, man patieba iTxova.

mosarCeleTa miTiTebiT, saqarTvelos Sinagan saqmeTa sa-
ministros 2008 wlis 29 seqtembris dadgenilebaSi aRiniSna,
rom lu. m-Ze daiRupa samsaxurebrivi movaleobis Sesrule-
bis dros, igi iyo Tavisi ojaxis marCenali, mas darCa moxuci
mSoblebi, meuRle da 2008 wlis 19 marts dabadebuli Cvili
bavSvi _ m. m-Ze. lu. m-Ze valdebuli iyo Tavisi col-Svili-
saTvis eyida sacxovrebeli bina, erCina isini Tavis mSobleb-
Tan erTad, rac man ver SeZlo, radganac igi samsaxurebrivi
movaleobis Sesrulebis dros Sinagan saqmeTa saministros
TanamSromlis _ l. m-lis braleuli qmedebiT daiRupa.

mosarCeleebi miuTiTeben saqarTvelos samoqalaqo ko-
deqsis 997-e muxlze da aRniSnaven, rom am SemTxvevaSi, sa-
xelmwifo valdebulia aanazRauros ziani, romelic miadga
mesame pirs misi muSakis marTlsawinaaRmdego moqmedebiT Ta-
visi SromiTi/samsaxurebrivi movaleobis Sesrulebis dros.
pasuxismgebloba dgeba maSin, rodesac Sedegi saxelmwifos
muSakis braliT aris gamowveuli.

mosarCeleTa ganmartebiT, Tbilisis saqalaqo sasamar-
Tlos sisxlis samarTlis saqmeTa kolegiis 2018 wlis 18 seq-
tembris ganCinebiT dadgenilia, rom lu. m-Ze daiRupa samsa-
xurebrivi movaleobis Sesrulebis dros saqarTvelos Sina-
gan saqmeTa saministros TanamSromlis _ l. m-lis braleuli
qmedebis Sedegad. Sesabamisad, mosarCeleebi miiCneven, rom
saqarTvelos Sinagan saqmeTa saministrom unda aanazRauros
ziani.

amdenad, mosarCeleebma saqarTvelos Sinagan saqmeTa sa-
ministrosaTvis le. m-sa da c. b-is sasargeblod oroTaxiani
binis sayidlad _ sabazro RirebulebiT _ 150 000 (as ormoc-
daaTi aTasi) laris anazRaurebis, l. m-is daRupvis dRidan _
2008 wlis 6 aprilidan sicocxlis manZilze sarCos saxiT 200
laris anazRaurebisa da moraluri zianisaTvis 50 000 (or-
mocdaaTi aTasi) laris anazRaurebis dakisreba moiTxoves.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2019 wlis 28 ivnisis gadawyvetilebiT le. m-sa da
c. b-is sarCeli ar dakmayofilda.

sasamarTlom dadgenil faqtobriv garemoebad miiCnia, rom
saqarTvelos Sinagan saqmeTa saministros administraciis
ufrosis 2009 wlis 20 oqtombris #7/2/7-4171 werilis Tanax-
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mad, lu. m-Ze 2008 wlis 3 aprilis #576p/S mivlinebis brZane-
bis safuZvelze, oTxi dRiT mivlinebuli iyo qalaq quTaisSi
da masze gaica sadReRamiso norma 4 dReze _ 60 lari.

lu. m-Ze gardaicvala 2008 wlis 6 aprils.
Sinagan saqmeTa saministros generaluri inspeqciis 2008

wlis 29 seqtembris daskvnis Tanaxmad, lu. m-Zes 2008 wlidan
dakavebuli hqonda Sinagan saqmeTa saministros qalaq Tbi-
lisis mTavari sammarTvelos vake-saburTalos sammarTvelos
policiis me-5 ganyofilebis deteqtivis TanaSemwe-gamomZi-
eblis Tanamdeboba. 2008 wlis 7 aprilidan, igi amoricxes Si-
nagan saqmeTa organoebis piradi Semadgenlobis siebidan gar-
dacvalebis gamo.

daskvnis mixedviT, 2008 wlis 5 aprils, Sinagan saqmeTa sa-
ministros sapatrulo policiis departamentis qalaq Tbi-
lisisa da mcxeTa-mTianeTis mTavar sammarTveloSi, qalaq
TbilisSi, d. aRmaSeneblis xeivanze sastumro `uSbasTan~ mom-
xdari avtosagzao SemTxvevis Sedegad Sinagan saqmeTa sami-
nistros TanamSromlebis _ a.g-is janmrTelobis dazianebisa
da lu. m-Zis gardacvalebis faqtze, daiwyo winaswari gamoZi-
eba sisxlis samarTlis saqmeze, saqarTvelos sisxlis samar-
Tlis kodeqsis 276-e muxlis me-2 da me-6 nawilebiT gaTva-
liswinebuli danaSaulis niSnebiT. 2008 wlis 7 aprils aRniS-
nuli sisxlis samarTlis saqme Semdgomi gamoZiebis Casata-
reblad gadaigzavna qalaq Tbilisis prokuraturis sagamo-
Ziebo nawilSi. saqmeze Catarebuli winaswari gamoZiebiT dad-
ginda, rom 2008 wlis 5 aprils qalaq Tbilisis mTavari sam-
marTvelos vake-saburTalos policiis me-5 ganyofilebis de-
teqtiv-gamomZiebeli _ le. m-li nasvam mdgomareobaSi misi
marTvis qveS myofi `BW-is~ markis avtomanqaniT (sax. nomriT
...), TanamSromlebTan _ lu. m-Tan da a.g-ianTan erTad moZra-
obda qalaq mcxeTidan qalaq Tbilisis mimarTulebiT. daax-
loebiT 19:30 saaTze, aRmaSeneblis xeivanze, sastumro `uS-
bas~ mimdebare teritoriaze le. m-ma SeniSna avtomobilis sa-
val gzaze gadmomavali bavSvi. qveiTad mosiarulesTan Seja-
xebis Tavidan asacileblad, man saWe mkveTrad momarTa mar-
jvniv, aicila am ukanasknelze Sejaxeba, magram veRar moa-
xerxa avtomobilis damorCileba, gadavida savali gzidan, da-
ejaxa bordiurs da Semdeg el. ganaTebis boZs. momxdari av-
tosagzao SemTxvevis Sedegad, sxeulis sxvadasxva daziane-
ba miiRes avtomanqanis mgzavrebma _ a.g-ianma da lu. m-Zem. mi-
uxedavad droulad aRmoCenili samedicino daxmarebisa, lu.
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m-Ze 2008 wlis 6 aprils qalaq Tbilisis #5 saavadmyofoSi
gardaicvala.

daskvnis mixedviT, sisxlis samarTlis saqmeze Catarebu-
li kompleqsuri avtoteqnikuri da trasologiuri eqsper-
tizis 2008 wlis 6 maisis daskvnis Sesabamisad, `dadgenil vi-
TarebaSi mZRol le. m-s teqnikuri TvalsazrisiT avtosag-
zao SemTxvevis Tavidan acileba ar SeeZlo da mis moqmedeba-
Si sagzao moZraobis usafrTxoebis Sesaxeb saqarTvelos ka-
nonis moTxovnaTa ugulebelyofa ar aRiniSneba~. Sinagan saq-
meTa saministros generalur inspeqciaSi, qalaq Tbilisis va-
ke-saburTalos sammarTvelos policiis me-5 ganyofilebidan
Semosuli weriliT irkveva, rom vake-saburTalos policiis
me-5 ganyofilebis warmoebaSi arsebul sisxlis samarTlis
saqmeze 2008 wlis 3 aprilidan 6 aprilis CaTvliT deteqtiv-
gamomZiebeli _ le. m-li da misi TanaSemweebi _ a.g-iani da lu.
m-Ze samsaxurebrivi mivlinebiT imyofebodnen qalaq quTa-
isSi, raTa eWvmitanil i.x-is ojaxis wevrebTan CaetarebinaT
sagamoZiebo moqmedebebi. aRniSnuli weriliT, aseve, irkve-
va, rom le. m-li, a.g-iani da lu. m-Ze mimdinare wlis 5 aprils
qalaq quTaisidan brundebodnen qalaq TbilisSi.

daskvnaSi aseve aRiniSna, rom lu. m-Ze daiRupa samsaxu-
rebrivi movaleobis Sesrulebis dros. policiis ufros lei-
tenant lu. m-Zis ojaxze unda gavrcelebuliyo `policiis
Sesaxeb~ saqarTvelos kanonis 31-e muxlis me-10 punqtiT da
`saqarTvelos Sinagan saqmeTa saministros mosamsaxureTa da
samoqalaqo piriT, socialuri dacvisa da materialuri uz-
runvelyofis Sesaxeb~ saqarTvelos prezidentis brZanebu-
lebiT gaTvaliswinebuli moTxovnebi.

sasamarTlom, aseve, dadgenil faqtobriv garemoebad mi-
iCnia, rom saqarTvelos Sinagan saqmeTa ministris 2008 wlis
6 oqtombris #8189p/S brZanebiT Sinagan saqmeTa qalaq Tbi-
lisis mTavari sammarTvelos vake-saburTalos sammarTvelos
policiis me-5 ganyofilebis deteqtivis TanaSemwe-gamomZi-
eblis, policiis ufrosi leitenantis _ lu. m-Zis daRupva
CaiTvala samsaxurebrivi movaleobis Sesrulebis dros mom-
xdar garemoebad da mis ojaxze gavrcelda `policiis Sesa-
xeb~ saqarTvelos kanonis 31-e muxlis me-10 punqtiTa da `sa-
qarTvelos Sinagan saqmeTa saministros mosamsaxureTa da sa-
moqalaqo pirTa socialuri dacvisa da materialuri uzrun-
velyofis Sesaxeb~ saqarTvelos prezidentis 2005 wlis 23
dekembris #1082 brZanebulebis 21-e punqtiT gaTvaliswine-
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buli moTxovnebi.
aRniSnuli brZanebis aRsrulebis mizniT 2008 wlis biu-

jetiT gaTvaliswinebuli asignebidan lu. m-Zis meuRleze _
i. l-ze 2008 wlis 4 noembris #1000 sagadaxdo davalebiT ga-
ica 15 500 lari erTjeradad.

saqarTvelos Sinagan saqmeTa ministris 2008 wlis 4 ivni-
sis #MIA01801316537 brZanebiT materialuri daxmareba mie-
ca 500 laris odenobiT lu. m-Zis ojaxis (erT-erT) wevrs (mem-
kvidres) an mis kmayofaze myof (erT-erT) pirs.

saqarTvelos Sinagan saqmeTa ministris 2008 wlis 23 de-
kembris #11276p/S brZanebiT materialuri daxmareba mieca
1000 laris odenobiT lu. m-Zis ojaxis (erT-erT) wevrs (mem-
kvidres) an mis kmayofaze myof (erT-erT) pirs.

saqarTvelos Sinagan saqmeTa ministris 2010 wlis 10 de-
kembris #839176 brZanebiT materialuri daxmareba mieca 1000
laris odenobiT lu. m-Zis ojaxis (erT-erT) wevrs (memkvid-
res) an mis kmayofaze myof (erT-erT) pirs.

saqarTvelos Sinagan saqmeTa ministris 2011 wlis 23 de-
kembris #1609536 brZanebiT materialuri daxmareba mieca
1000 laris odenobiT lu. m-Zis ojaxis (erT-erT) wevrs (mem-
kvidres) an mis kmayofaze myof (erT-erT) pirs.

saqarTvelos Sinagan saqmeTa ministris 2012 wlis 24 de-
kembris #1754433 brZanebiT materialuri daxmareba mieca
1200 laris odenobiT lu. m-Zis ojaxis (erT-erT) wevrs (mem-
kvidres) an mis kmayofaze myof (erT-erT) pirs.

saqarTvelos Sinagan saqmeTa ministris 2013 wlis 25 de-
kembris #2625852 brZanebiT materialuri daxmareba mieca
1200 laris odenobiT lu. m-Zis ojaxis (erT-erT) wevrs (mem-
kvidres) an mis kmayofaze myof (erT-erT) pirs.

saqarTvelos Sinagan saqmeTa ministris 2014 wlis 22 seq-
tembris #1870738 brZanebiT erTjeradi fuladi daxmareba
mieca 1250 laris odenobiT lu. m-Zis ojaxis (erT-erT) wevrs
(memkvidres) an mis kmayofaze myof (erT-erT) pirs.

saqarTvelos Sinagan saqmeTa ministris 2014 wlis 24 de-
kembris #2630835 brZanebiT erTjeradi fuladi daxmareba
mieca 1200 laris odenobiT lu. m-Zis ojaxis (erT-erT) wevrs
(memkvidres) an mis kmayofaze myof (erT-erT) pirs.

saqarTvelos Sinagan saqmeTa ministris 2015 wlis 23 de-
kembris #2870442 brZanebiT erTjeradi fuladi daxmareba
mieca 1200 laris odenobiT lu. m-Zis ojaxis (erT-erT) wevrs
(memkvidres) an mis kmayofaze myof (erT-erT) pirs.
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saqarTvelos Sinagan saqmeTa ministris 2015 wlis 31 de-
kembris #1005 brZanebiT lu. m-Zis ojaxis (erT-erT) wevrs
(memkvidres) an mis kmayofaze myof (erT-erT) pirs gadaeca
leptopi (RirebulebiT 740 lari) da 100-lariani sasaCuqre
baraTi.

saqarTvelos Sinagan saqmeTa ministris 2016 wlis 21 marts
#705440 brZanebiT erTjeradi fuladi daxmareba mieca 1250
laris odenobiT lu. m-Zis ojaxis (erT-erT) wevrs (memkvid-
res) an mis kmayofaze myof (erT-erT) pirs.

saqarTvelos Sinagan saqmeTa ministris 2017 wlis 27 de-
kembris #3221450 brZanebiT materialuri daxmareba mieca
1200 laris odenobiT lu. m-Zis ojaxis (erT-erT) wevrs (mem-
kvidres) an mis kmayofaze myof (erT-erT) pirs.

saqarTvelos Sinagan saqmeTa ministris 2017 wlis 28 de-
kembris #3135984 brZanebiT materialuri daxmareba mieca 700
laris odenobiT lu. m-Zis ojaxis (erT-erT) wevrs (memkvid-
res) an mis kmayofaze myof (erT-erT) pirs.

sasamarTlom dadgenil faqtobriv garemoebad miiCnia, rom
`saxelmwifo kompensaciisa da saxelmwifo akademiuri sti-
pendiis Sesaxeb~ saqarTvelos kanoniT gaTvaliswinebuli sa-
xelmwifo kompensaciis daniSvnis mizniT, saqarTvelos Sina-
gan saqmeTa saministros mosamsaxureTa samsaxurebrivi mo-
valeobis Sesrulebisas daRupvis an miRebuli Wrilobebis Se-
degad gardacvalebis faqtis dadgena/dadasturebis komi-
siis 2015 wlis 8 seqtembris #1/41 gadawyvetilebiT i. l-Zes
uari eTqva `saxelmwifo kompensaciisa da saxelmwifo akade-
miuri stipendiis Sesaxeb~ saqarTvelos kanonis me-5 muxlis
me-2 punqtis `o~ qvepunqtiT gaTvaliswinebuli saxelmwifo
kompensaciis daniSvnis mizniT, saqarTvelos Sinagan saqmeTa
saministros mosamsaxure lu. m-Zis samsaxurebrivi movaleo-
bis Sesrulebisas (`policiis Sesaxeb~ saqarTvelos kanonis
50-e muxlis 11 muxli) daRupvis an miRebuli Wrilobebis Se-
degad gardacvalebis faqtis dadasturebaze/dadgenaze.

sasamarTlom, aseve, dadgenilad miiCnia, rom `piris bral-
debis Sesaxeb~ 2016 wlis 5 seqtembris dadgenilebis Tanax-
mad, le. m-li cnobil iqna braldebulad saqarTvelos sis-
xlis samarTlis kodeqsis 276-e muxlis me-6 nawiliT gaTva-
liswinebul danaSaulSi. dadgenilebis mixedviT, le. m-ma da-
arRvia `sagzao moZraobis usafrTxoebis Sesaxeb~ saqarTve-
los kanonis me-20 muxlis me-9 punqtis `a~ qvepunqtis akrZal-
va (satransporto saSualebis alkoholur, simTvralis mdgo-
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mareobaSi marTva) da amave kanonis 29-e muxlis pirveli pun-
qtis moTxovnebi (siCqaris gadaWarbeba). aRniSnuli moTxov-
nebis ugulebelyofis Sedegad, le. m-is marTvis qveS myofi
avtomanqana gadavida marjvniv, avarda bordiurze, Seejaxa
eleqtroganaTebis boZs, aseve e.w. `gare ganaTebis karadas~,
qveiTTa miwisqveSa gadasasvlelis rkina-betonis konstruq-
cias, daubrkoleblad gadalaxa igi, avarda haerSi da sabo-
lood gaCerda amobrunebul mdgomareobaSi. sagzao-satran-
sporto SemTxvevis Sedegad aRniSnuli avtomanqanis mgzav-
ri _ lu. m-Ze miRebuli dazianebis Sedegad gardaicvala.

sasamarTlom dadgenilad miiCnia, rom 2016 wlis 5 seqtem-
bris braldebulis dakiTxvis oqmis mixedviT, le. m-ma Tavi
damnaSaved ar cno wardgenil braldebaSi. amasTan, 2018 wlis
18 seqtembris sasamarTlo sxdomis oqmidan amonaweris Ta-
naxmad, `amnistiis Sesaxeb~ 2012 wlis 28 dekembris saqarTve-
los kanonis me-5 muxlis me-2 nawilis safuZvelze, le. m-is
mimarT saqarTvelos sisxlis samarTlis kodeqsis 276-e mux-
lis me-6 nawiliT wardgenil braldebaSi Sewyda sisxlissa-
marTlebrivi devna.

sasamarTlom, aseve, dadgenil faqtobriv garemoebad mi-
iCnia, rom saqarTvelos Sinagan saqmeTa saministros qalaq
Tbilisis policiis departamentis 2016 wlis 15 martis
#650188 werilis Tanaxmad, lu. m-Zis xelfass 2008 wlis apri-
lis Tvis Sesabamisad komponentebis mixedviT Seadgenda: Ta-
namdebobrivi sargo _ 1030 lari, wodebrivi sargo _ 30 lari,
welTa namsaxurebis danamati _ 159 lari, sul daricxva _ 1219
lari, aqedan saSemosavlo gadasaxadi _ 304.75 lari, xelze
misaRebi ki _ 914.25 lari.

sasamarTlom dadgenilad miiCnia, rom i. l-Ze da lu. m-Ze
imyofebodnen registrirebul qorwinebaSi 2008 wlis 16 ian-
vridan. m. m-Ze (dabadebuli 2008 wlis 19 marts) aris i. l-Zisa
da lu. m-Zis Svili.

ssgs Tbilisis samoqalaqo reestris samsaxuris 2018 wlis
2 oqtombris #... werilis Tanaxmad, lu. m-Zis registraciis
adgils warmoadgenda q. Tbilisi, ... masivi, ... mk/r., korpusi
#..., bina #....

amasTan, saxelmwifo servisebis ganviTarebis saagentos
2017 wlis 21 Tebervlis #01/48297 werilis Tanaxmad, le. m-
Zis sakuTrebaSi arsebul sacxovrisSi (mis: qalaqi Tbilisi, ...
masivi, ... mk/r., korp. #..., bina #..., s.k. ...), saxelmwifo servise-
bis ganviTarebis saagentos eleqtronul monacemTa bazis mi-
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xedviT, 2017 wlis 21 Tebervlis mdgomareobiT registrire-
bulia 4 piri, maT Soris, c. b-i, le. m-Ze da m. m-Ze.

sasamarTlom dadgenil faqtobriv garemoebad miiCnia, rom
le. m-Ze daibada 1947 wlis 25 aprils, c. b-i ki _ 1955 wlis 31
ianvars.

amasTan, 2019 wlis 19 martis janmrTelobis mdgomareobis
Sesaxeb cnobis Tanaxmad, le. m-Zis diagnozad gansazRvru-
lia gid. mocimcime ariTmia, permanentuli art. hipertenzia
I, gulis ukmarisoba, prostatis adenoma, Saqriani diabeti t.2
dekompensirebuli.

sasamarTlom miuTiTa, rom zianis anazRaurebisTvis unda
arsebobdes Sesabamisi winapirobebi. kerZod, piris marTlsa-
winaaRmdego moqmedeba (umoqmedoba), damdgari ziani, mizez-
Sedegobrivi kavSiris arseboba qmedebasa da Sedegs Soris da
zianis mimyeneblis braleuloba. moxelis qmedeba, romelmac
ziani gamoiwvia, unda gamomdinareobdes moxelis samsaxureb-
rivi movaleobidan da unda iyos marTlsawinaaRmdego da bra-
leuli, rac gamoixateba piris Segnebul, mizanmimarTul umoq-
medobaSi an uxeS gaufrTxileblobaSi. anu piri Segnebulad
unda uSvebdes pirisaTvis zianis mimyenebeli garemoebis
dadgomas da ar axorcielebdes misTvis kanoniT dakisrebul
valdebulebebs mis Tavidan asacileblad. amasTan, qmedebis
ukanonoba dadasturebuli unda iyos kanoniT dadgenili we-
siT, romelic pirdapir mizezobriv kavSirSi iqneba damdgar
zianTan. zianis mimyeneblis marTlsawinaaRmdego qmedebasa
da damdgar zians Soris mizezobrivi kavSiris arseboba ki,
sasamarTlos ganmartebiT, warmoadgens deliqturi pasuxis-
mgeblobis dadgomis savaldebulo pirobas da gamoixateba
imaSi, rom pirveli warmoSobs meores. pasuxismgebloba dge-
ba mxolod im SemTxvevaSi, Tu ziani iyo zianis mimyeneblis
moqmedebis (umoqmedobis) pirdapiri da gardauvali Sedegi.

sasamarTlom yuradReba gaamaxvila mosarCelis im argu-
mentze, rom Sinagan saqmeTa saministros TanamSromlis mar-
TlsawinaaRmdego da braleulma qmedebam gamoiwvia misi Svi-
lis gardacvaleba, romelic mSoblebs uzrunvelyofda ma-
terialurad, ris gamoc igi mopasuxisaTvis sarCos dakisre-
bas iTxovda. sasamarTlom aRniSna, rom sarCos dakisrebis sa-
valdebulo winapirobebs warmoadgenda zianis mimyeneblis
marTlsawinaaRmdego da braleuli qmedeba, romelic mize-
zobriv kavSirSi unda yofiliyo damdgar SedegTan. sasamar-
Tlos ganmartebiT, imisaTvis, rom saqarTvelos samoqalaqo
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kodeqsis 1006-e muxlis pirveli nawilis safuZvelze, pirs
sarCos moTxovnis ufleba warmoeSvas, unda dadgindes, rom
dazaralebulis gardacvalebiT aRniSnulma pirma/pirebma
dakarges marCenali, rac gulisxmobs, rom sarCos moTxovnis
ufleba warmoiSoba mxolod maSin, Tu dazaralebuls evale-
boda maTi rCena. sasamarTlom mniSvnelovnad miiCnia is gare-
moeba, rom gardacvalebis momentisaTvis aRniSnuli pirebi
unda yofiliyvnen gardacvlili piris kmayofaze.

sasamarTlos SefasebiT, unda dadgeniliyo, hqonda Tu ara
adgili Sinagan saqmeTa saministros TanamSromlis mxridan
marTlsawinaaRmdego da braleul qmedebas, romelmac lu. m-
Zis gardacvaleba gamoiwvia. sasamarTlom miuTiTa, rom am-
nistiis Sedegad le. m-is mimarT Sewyda sisxlissamarTleb-
rivi devna, ris gamoc sasamarTlom ar gaiziara mosarCelis is
pozicia, rom le. m-is braleuloba kanonmdeblobiT dadgeni-
li wesiT iyo dadgenili. sasamarTlom ganmarta, rom moce-
mul SemTxvevaSi, ar ikveTeboda Sinagan saqmeTa saministros
TanamSromlis mxridan zianis gamomwvevi braleuli qmedeba.
sasamarTlom aseve aRniSna, rom vinaidan ar dadasturda ka-
nonmdeblobiT dadgenili wesiT mopasuxis braleuli qmede-
ba damdgar SedegSi, ar arsebobda sarCos dakisrebis faqtob-
riv-samarTlebrivi safuZveli.

sasamarTlom saqmeSi wardgenili mtkicebulebebiT aseve
dadgenilad ar miiCnia lu. m-Zis mier mis gardacvalebamde
mosarCeleebis rCenis faqti. sasamarTlos mosazrebiT, le.
m-Zis janmrTelobis mdgomareobis Sesaxeb sasamarTloSi war-
dgenili cnoba iZleoda mxolod informacias sarCelis gan-
xilvis dros mosarCelis samedicino diagnozebis Sesaxeb,
Tumca ar iZleoda SesaZleblobas dadgeniliyo, janmrTelo-
bis mdgomareobis gamo iyo Tu ara igi Sromisuunaro an Sez-
Ruduli Sromisunariani lu. m-Zis gardacvalebis dros. amas-
Tan, sasamarTlom yuradReba gaamaxvila im garemoebaze, rom
lu. m-Zis gardacvalebis droisaTvis le. m-Ze da c. b-i ar iy-
vnen sapensio asaks miRweulni.

rac Seexeba sasarCelo moTxovnas materialuri zianis 150
000 laris odenobiT anazRaurebis Sesaxeb, sasamarTlom mi-
uTiTa saqarTvelos samoqalaqo kodeqsis 408-e, 411-e, 412-e
da 1005-e muxlebze da ganmarta, rom mosarCeleebs ar warud-
geniaT mtkicebulebebi, romelic daadasturebda lu. m-Zis
mier maTTvis binis yidvis dapirebis faqts, gansakuTrebiT
im pirobebSi, rom l. m-is sakuTrebaSi iricxeboda bina. sasa-
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marTlom, aseve miuTiTa, rom saqmeSi ar iyo mtkicebulebebi,
romelic daadasturebda mosarCelis mier miTiTebul gare-
moebas oroTaxiani sacxovrebeli binis sabazro Rirebule-
bis Sesaxeb.

moraluri ziani anazRaurebis Sesaxeb sasarCelo moTxov-
nis nawilSi, sasamarTlom miuTiTa saqarTvelos samoqalaqo
kodeqsis me-18 da 413-e muxlebze, yuradReba gaamaxvila sa-
qarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pala-
tis 2012 wlis 20 ianvris ganCinebaze (saqmeze #as-1156-1176-
2011) da aRniSna, rom mosarCeleebi moraluri zianis anazRa-
urebis safuZvlad uTiTebdnen im faqts, rom Svilis gardac-
valebiT maT miadgaT Zlieri fizikuri da sulieri tanjva.
sasamarTlom ganmarta, rom kanonmdeblobiT gaTvaliswine-
buli ar iyo Svilis an sxva axloblis sicocxlis xelyofis
gamo miyenebuli moraluri zianis anazRaureba. sasamarTlos
SefasebiT, moraluri zianis gamo fuladi kompensacia SeiZ-
leba miscemoda mxolod dazaralebuls da ara mis ufleba-
monacvles. amdenad, sasamarTlom sarCeli aRniSnul nawil-
Sic dausabuTeblad miiCnia.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2019 wlis 28 ivnisis gadawyvetileba saapelacio
wesiT gaasaCivres le. m-Zem da c. b-ma, romlebmac gasaCivre-
buli gadawyvetilebis gauqmeba da axali gadawyvetilebiT
sarCelis dakmayofileba moiTxoves.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2019 wlis 11 dekembris gadawyvetilebiT le. m-
Zisa da c. b-is saapelacio saCivari dakmayofilda nawilob-
riv; gauqmda Tbilisis saqalaqo sasamarTlos administraci-
ul saqmeTa kolegiis 2019 wlis 28 ivnisis gadawyvetileba da
miRebul iqna axali gadawyvetileba, romliTac le. m-Zisa da
c. b-is sarCeli dakmayofilda nawilobriv; saqarTvelos Si-
nagan saqmeTa saministros le. m-Zisa da c. b-is sasargeblod
moraluri zianis saxiT 50 000 (ormocdaaTi aTasi) laris anaz-
Raureba daekisra; danarCen nawilSi sarCeli ar dakmayofil-
da.

saapelacio palatam miuTiTa saqarTvelos konstituciis
42-e muxlis me-9 nawilze (axali redaqciiT me-18 muxlis me-4
punqti), saqarTvelos zogadi administraciuli kodeqsis
207-e da 208-e muxlebze, aseve, saqarTvelos samoqalaqo ko-
deqsis 1005-e muxlis pirvel nawilze da amave kodeqsis 997-
e muxlze da aRniSna, rom sadavo sakiTxs exeboda swored 997-
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e muxli, winamdebare davisaTvis konkretuli da ara pirveli
instanciis sasamarTlos mier gamoyenebuli 992-e muxli, ro-
melic deliqturi pasuxismgeblobis zogadi normaa.

saapelacio palatam miuTiTa, rom zianis anazRaurebis-
Tvis unda arsebobdes Sesabamisi winapirobebi. kerZod, pi-
ris marTlsawinaaRmdego moqmedeba (umoqmedoba), damdgari
ziani, mizezSedegobrivi kavSiris arseboba qmedebasa da Se-
degs Soris da zianis mimyeneblis braleuloba. moxelis qme-
deba, romelmac ziani gamoiwvia, unda gamomdinareobdes mo-
xelis samsaxurebrivi movaleobidan da unda iyos marTlsa-
winaaRmdego da braleuli, rac gamoixateba piris Segnebul,
mizanmimarTul umoqmedobaSi an uxeS gaufrTxileblobaSi,
anu piri Segnebulad unda uSvebdes pirisaTvis zianis mimye-
nebeli garemoebis dadgomas da ar axorcielebdes misTvis
kanoniT dakisrebul valdebulebebs mis Tavidan asacileb-
lad. amasTan, qmedebis ukanonoba dadasturebuli unda iyos
kanoniT dadgenili wesiT, romelic pirdapir mizezobriv kav-
SirSi iqneba damdgar zianTan. zianis mimyeneblis marTlsa-
winaaRmdego qmedebasa da damdgar zians Soris mizezobrivi
kavSiris arseboba ki warmoadgens deliqturi pasuxismgeb-
lobis dadgomis savaldebulo pirobas da gamoixateba imaSi,
rom pirveli warmoSobs meores. pasuxismgebloba dgeba mxo-
lod im SemTxvevaSi, Tu ziani iyo zianis mimyeneblis moqme-
debis (umoqmedobis) pirdapiri da gardauvali Sedegi.

mosarCeleTa mier sacxovrebeli binis SesaZenad saWiro
Tanxis _ 150 000 laris materialuri zianis anazRaurebis sa-
xiT moTxovnis nawilze msjelobis mizniT, saapelacio pala-
tam miuTiTa, rom saqarTvelos samoqalaqo kodeqsis 1005-e
muxlis pirveli nawilis Sinaarsidan gamomdinare, saxelmwi-
fos mier miyenebuli ziani SeiZleba anazRaurdes, Tu saxe-
zea ziani, ziani miyenebulia saxelmwifos/saxelmwifo mosam-
saxuris ganzraxi an uxeSi gaufrTxileblobiT Cadenili mar-
TlsawinaaRmdego qmedebiT da qmedebasa da damdgar zians
Soris arsebobs mizezobrivi kavSiri. zianis anazRaurebisaT-
vis mniSvnelovania arsebobdes mocemuli samive komponen-
ti, winaaRmdeg SemTxvevaSi, dauSvebelia zianis anazRaure-
bis moTxovnis dakmayofileba.

saapelacio sasamarTlom aseve miuTiTa saqarTvelos sa-
moqalaqo kodeqsis 408-e, 411-e da 412-e muxlebze da aRniS-
na, rom miuRebeli Semosavali warmoadgens savaraudo Semo-
savals, magram misi dadgenisaTvis gaTvaliswinebul unda iq-



179

nes, Tu ramdenad mosalodneli iyo misi miReba. zianis anaz-
Raurebis erT-erTi aucilebeli niSani ki isaa, rom ziani un-
da iyos zianis gamomwvevi moqmedebis uSualo Sedegi. saape-
lacio palatam ganmarta, rom marTalia, miuRebeli Semosav-
lis arsi mdgomareobda mis miuReblobaSi, magram unda Sefa-
sebuliyo, rom ara zianis mimyeneblis qmedeba, ramdenad mii-
Rebda mxare am sargebels da ramdenad realuri iqneboda aR-
niSnuli. amrigad, sasamarTlom ganmarta, rom miuRebeli Se-
mosavlis mtkiceba ar unda efuZnebodes abstraqtul, mxo-
lod mosazrebaze damyarebul garemoebebs, aramed xsenebu-
li unda dasturdebodes konkretuli faqtebiTa da mtkice-
bulebebiT.

saapelacio sasamarTlom miiCnia, rom gansaxilvel Sem-
TxvevaSi, pirveli instanciis sasamarTlom marTebulad aR-
niSna, rom mosarCeleebs ar warudgeniaT mtkicebulebebi,
romelic daadasturebda lu. m-Zis mier maTTvis binis yidvis
dapirebis faqts, gansakuTrebiT im pirobebSi, rom le. m-Zis
sakuTrebaSi iricxeboda bina (mis: qalaqi Tbilisi, ... masivi, ...
mk/r., korp. #...., bina #..., s.k. ...). amasTan, aRniSnulis dama-
dasturebeli mtkicebuleba apelantebis mier arc saqmis sa-
apelacio sasamarTloSi saqmis ganxilvis dros ar wardgeni-
la, aseve, saqmeSi ar iyo mtkicebulebebi, romelic daadas-
turebda mosarCelis mier miTiTebul garemoebas _ oroTaxi-
ani sacxovrebeli binis sabazro Rirebulebis Sesaxeb. amde-
nad, saapelacio palatam miiCnia, rom miuRebeli Semosavlis
dakisrebis saqarTvelos samoqalaqo kodeqsis 411-e muxliT
gaTvaliswinebuli winapirobebi ar ikveTeboda, ris gamoc aR-
niSnul nawilSi saapelacio palata daeTanxma pirveli instan-
ciis sasamarTlos msjelobas da Sedegs.

rac Seexeba mopasuxe administraciuli organosaTvis le.
m-Zis sasargeblod sarCos anazRaurebis dakisrebis Taobaze
sasarCelo moTxovnas, saapelacio palatam miuTiTa saqar-
Tvelos samoqalaqo kodeqsis 1006-e muxlis pirvel nawilze,
romlis Tanaxmad, dazaralebulis gardacvalebis SemTxve-
vaSi zianis mimyenebelma sarCos dawesebiT unda aunazRau-
ros ziani im pirebs, romelTa rCenac dazaralebuls evale-
boda. es valdebuleba ZalaSia, vidre dazaralebuli valde-
buli iqneboda exada sarCo.

saapelacio sasamarTlom yuradReba gaamaxvila im gare-
moebaze, rom lu. m-Zis gardacvalebis droisaTvis le. m-Ze ar
iyo sapensio asaks miRweuli. mis mier warmodgenili cnoba,
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rom igi iRebda kompensacias, rogorc Sinagan saqmeTa sami-
nistros yofili TanamSromeli, ar adasturebda mis sapen-
sio asaks da arc mis Sromisuunarobas. es dokumenti gansaz-
Rvravda mis mier kompensaciis miRebas ara asakis, aramed Sro-
miTi staJis gamo. amasTan, saqmeSi mxareTa mier ar iyo war-
modgenili mtkicebuleba, romliTac dadasturdeboda lu.
m-Zis mier mis gardacvalebamde mosarCeleTa rCenis faqti.
saapelacio palatam aseve miiCnia, rom miTiTebuli muxlis
gamoyenebisaTvis saxeze unda yofiliyo dazaralebulis
calsaxad dadasturebuli valdebuleba _ arCinos an sarCo
gadauxados pirs, rac mocemul SemTxvevaSi, saxeze ar iyo.
rac Seexeba saqmeSi warmodgenil le. m-Zis janmrTelobis
mdgomareobis Sesaxeb cnobas, saapelacio palatis SefasebiT,
aRniSnuli cnoba iZleoda mxolod informacias davis mimdi-
nareobis dros apelantis samedicino diagnozebis Sesaxeb,
Tumca ar iZleoda SesaZleblobas dadgeniliyo, iyo Tu ara
igi Sromisuunaro an SezRuduli Sromisunariani _ janmrTe-
lobis mdgomareobis gamo lu. m-Zis gardacvalebis dros.

amdenad, saapelacio palatam aRniSnul nawilSic gaizia-
ra pirveli instanciis sasamarTlos Sedegi da damatebiT mi-
uTiTa, rom TiToeul sakiTxze/moTxovnaze miRebuli gadaw-
yvetileba efuZneboda mxareTa mier wardgenili mtkicebu-
lebebis yovelmxriv da obieqturad gamokvlevas, Seswavla-
sa da Sefasebas. saapelacio sasamarTlos SefasebiT, ramde-
nadac mosarCeleebi miuTiTebdnen konkretul faqtobriv ga-
remoebaze, maT unda waredginaT Sesabamisi faqtis damadas-
turebeli mtkicebulebebi.

rac Seexeba saqarTvelos Sinagan saqmeTa saministrosaT-
vis mosarCeleTa sasargeblod moraluri zianis saxiT 50 000
(ormocdaaTi aTasi) laris anazRaurebis dakisrebis Taobaze
sasarCelo moTxovnas, saapelacio palatam ganmarta, rom
upirvelesad unda gadawyvetiliyo, Cadenili iyo Tu ara mar-
TlsawinaaRmdego qmedeba saqarTvelos Sinagan saqmeTa sa-
ministros TanamSromlis mier samsaxurebrivi movaleobis
Sesrulebisas.

saapelacio sasamarTlos miTiTebiT, udavo iyo, rom le.
m-li avtosagzao SemTxvevis momentisaTvis iyo saministros
TanamSromeli. udavo iyo isic, rom aRniSnuli SemTxvevis mo-
mentisaTvis igi asrulebda samsaxurebriv movaleobas _ jer
kidev imyofeboda samsaxurebriv mivlinebaSi. udavo iyo ase-
ve isic, rom sisxlis samarTlis saqmis masalebSi moTavsebu-
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li alkoholuri Trobis faqtis dadgenis samedicino Semow-
mebis oqmis Tanaxmad, le. m-ma im diliT dalia 4 boTli ludi,
mas hqonda alkoholis mkveTri suni da daudginda nasvamoba
_ 0.8 promile. amasTan, sisxlis samarTlis saqmis masalebSi
moTavsebuli, le. m-is mowmis saxiT dakiTxvis oqmis Tanax-
mad, igi acxadebda, rom saWes marTavda nasvam mdgomareoba-
Si, Tumca Semdeg ganmartavda, rom iyo wina dRis nasvami.

saapelacio palatis miTiTebiT, udavo iyo isic, rom 2018
wlis 18 seqtembris sxdomis oqmis Tanaxmad, le. m-is mimarT
sisxlis samarTlis saqmis ganxilvisas, 17:25 wuTze, man Tavi
damnaSaved scno, aRiara Cadenili qmedeba da moinania igi.
aRniSnuli sxdomis mimdinareobisas aRsaniSnavi iyo Semde-
gic: le. m-Zem dasva sakiTxi imis Sesaxeb, rom Tu igi daTan-
xmdeboda le. m-is mimarT saqmis Sewyvetas amnistiis safuZ-
velze, mas SesaZloa daekarga SemdgomSi zianis anazRaure-
bis moTxovnis ufleba, razec mosamarTlem ganumarta, rom
misi Tanxmobis SemTxvevaSi, saqme Sewydeboda ara piris ga-
marTlebis, aramed amnistiis gamoyenebis gamo. amdenad, saa-
pelacio palatam miiCnia, rom apelantis (mosarCelis) aRniS-
nuli qmedeba warmoadgenda sisxlis samarTlis kanonmdeb-
lobiT gaTvaliswinebuli SeRavaTebis gatarebaze Tanxmobas
da ara zianis anazRaurebis moTxovnaze uaris Tqmas. zemoaR-
niSnuli da sisxlis samarTlis saqmeSi arsebuli sxva mtki-
cebulebebisa da faqtobrivi garemoebebis erTobliobaSi Se-
fasebiT, saapelacio sasamarTlom miiCnia, rom administra-
ciul-procesualuri TvalsazrisiT, zianis anazRaurebis sa-
kiTxze msjelobisaTvis sakmarisobis kuTxiT, saxeze iyo sa-
ministros TanamSromlis _ le. m-is mier Cadenili marTlsa-
winaaRmdego qmedeba. saxeze iyo Sedegic _ piris gardacva-
leba. amasTan, udavo iyo mizezobrivi kavSiri qmedebasa da
Sedegs Soris da le. m-is bralic, rac zianis anazRaurebis
safuZvels warmoadgenda. le. m-is mier marTlsawinaaRmdego
qmedebis Cadenaze metyvelebda is faqtic, rom masze gav-
rcelda `amnistiis Sesaxeb~ kanonis me-5 muxlis me-2 punqti,
romlis Tanaxmadac, sisxlis samarTlebrivi pasuxismgeblo-
bisa da sasjelisagan Tavisufldeboda piri, romelmac Cai-
dina gaufrTxileblobiTi `danaSauli~... saapelacio sasamar-
Tlom aRniSna, rom marTalia, administraciuli samarTalwar-
moebis farglebSi ver moxdeboda piris mier Cadenili qmede-
bis danaSaulad kvalifikacia, Tumca saapelacio palatisaT-
vis naTeli iyo kanonmdeblis mizani, pirisaTvis epatiebina
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dadasturebulad miCneuli ukanonoba, rac, saapelacio pa-
latis mosazrebiT, administraciul-samarTlebrivad adas-
turebda le. m-is mier marTlsawinaaRmdego qmedebis Cade-
nas.

saapelacio sasamarTlom miuTiTa, rom aRniSnulis Semdeg
unda gansazRvruliyo mocemuli davisaTvis umniSvnelova-
nesi sakiTxi, unda anazRaureboda Tu ara mSobels moraluri
ziani Svilis gardacvalebis gamo.

saapelacio sasamarTlom upirvelesad aRniSna, rom Ziri-
Tadad zianis anazRaurebis safuZvels warmoadgens samsaxu-
rebrivi movaleobis ganzrax an gaufrTxileblobiT darRve-
viT zianis miyeneba, Tumca rig SemTxvevebSi, zianis miyeneba
xdeba moxelis qmedebiT, magram samsaxurebriv movaleobaTa
darRvevis gareSe (evropul samarTalSi aseTi SemTxvevebi
moixsenieba, rogorc `Administrative Damages in Tort~). saapela-
cio sasamarTlos SefasebiT, swored aRniSnuls hqonda ad-
gili gansaxilvel SemTxvevaSi _ ziani dadga, lu. m-Ze garda-
icvala, Tumca, aRniSnulis miuxedavad, le. m-ls ar daurRve-
via samsaxurebrivi movaleobebi. es ki im administraciuli
organos mier zianis anazRaurebis safuZvelia, sadac moxe-
le muSaobda (saqarTvelos samoqalaqo kodeqsis 997-e mux-
li).

saapelacio palatam ganmarta, rom Svilis gardacvalebis
gamo mSoblis eniT gamouTqmeli moraluri travma udavod
saxezea. es ukanaskneli gaigivebulia sulier gancdasa da fi-
zikur tanjvasTan. moraluri zianis anazRaurebis safuZvels
warmoadgens dazaralebulis sulieri da fizikuri tanjva,
romelic gamowveulia moqmedebiT (umoqmedobiT) da rome-
lic xelyofs moqalaqis kanoniT gaTvaliswinebul aramate-
rialur sikeTes. moraluri ziani anazRaurdeba qonebrivi zi-
anis anazRaurebisagan damoukideblad, anu rogorc qoneb-
rivi zianis anazRaurebisas, ise misgan damoukideblad. amas-
Tan, moraluri zianis anazRaureba xdeba fuladi anazRau-
rebis saxiT. moraluri zianis anazRaureba unda efuZnebo-
des yovel konkretul SemTxvevaSi miyenebuli fizikuri da
moraluri tanjvis xarisxs. Sesabamisad, moraluri zianis
anazRaurebis miRebis uflebis mqone pirTa ganmsazRvrel
kriteriums warmoadgens pirovnebisaTvis fizikuri an zne-
obrivi tanjvis miyeneba. moraluri ziani saxezea, rodesac
saxezea adamianis fsiqikis sferoSi negatiuri cvlilebis ar-
seboba, rac gamoixateba fizikur da zneobriv tanjvaSi. zia-
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nis anazRaurebisas gadamwyvet rols asrulebs zianis simZi-
me. msubuqi sulieri gancdebi, msgavsad msubuqi fizikuri
tkivilisa, mxedvelobaSi ar miiReba, xolo rodesac adgili
aqvs iseT zians, romlis drosac, rogorc wesi, mosalodne-
lia mZime fsiqikuri gancdebi, sulieri tanjva, da a. S. rogo-
ricaa axlobeli adamianis (meuRlis, Svilis, dedis, mamis, dis,
Zmis) gardacvaleba, moqmedebs e.w. moraluri zianis prezum-
fcia da zianis mimyeneblis mier sawinaaRmdegos dadasture-
bamde ivaraudeba, rom aRniSnulma pirma mZime sulieri tki-
vili ganicada.

saapelacio sasamarTlom aRniSna, rom zogadad, samarTlis
sistemebi moicaven wesebsa da principebs _ moralur mtki-
cebebs. mosamarTleebma unda ganixilon sxvadasxva Sexedu-
lebebi da miiRon is gadawyvetileba, romelic samarTals aq-
cevs, rac SeiZleba, moralurad saukeTesod. obieqturi sa-
marTali, romelic davas ar iwvevs, aris mxolod kanonmdeb-
lebisa da mosamarTleebis mier miRebuli warsulis oficia-
luri gadawyvetilebebis krebuli. moraluri Sefaseba aris
samarTlis ganuyofeli nawili (dvorkinis Teoria).

saapelacio palatis SefasebiT, swored mocemul SemTxve-
vaSi iyo sasamarTlo valdebuli, mSoblisaTvis Svilis gar-
dacvalebiT miyenebuli moraluri zianis anazRaurebis sa-
kiTxi pozitiuri samarTlis gverdiT bunebiTi samarTlis
gaTvaliswinebiTac Seefasebina, romlidan gamomdinarec, ne-
bismieri qceva, romelic laxavs an arRvevs adamianis Tanda-
yolil bunebiT ufleba-movaleobebs, moralurad gaumar-
Tlebel `danaSaulad~ iTvleba. es iseTi ufleba-movaleobe-
bia, romlebic adamians TavisTavad ekuTvnis, romelTa dac-
vasac gvakisrebs misi cocxal, gonier arsebad yofna.

saapelacio sasamarTlom ganmarta, rom miuxedavad imisa,
rom amgvari midgoma saukuneTa win Caisaxa da damkvidrda,
igi dRevandeli realobisTvisac cocxalia. adamianis goni,
rogorc moazrovne substancia, pozitiuri samarTlis miRma
aseve Seimecnebs im fundamentur, Tandayolil valdebule-
bebsa Tu uflebebs, rac adamianad yofnas ganapirobebs da
amarTlebs. saapelacio sasamarTlos SefasebiT, mocemul Sem-
TxvevaSi, am principebis sawinaaRmdego iqneboda imis mtki-
ceba, rom Svilis gardacvalebiT mSobels moraluri ziani ar
ganucdia da rom amgvari zianis dasadastureblad mas mtki-
cebulebebi unda warmoedgina; saapelacio sasamarTlom mi-
iCnia, rom moraluri ziani mtkicebulebebis gareSec saxeze
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iyo.
Tumca, aRniSnulis miuxedavad, saqmeSi warmodgenili iyo

le. m-Zis mZime janmrTelobis mdgomareobis Sesaxeb cnoba,
romlis Tanaxmadac, mas aqvs gid. mocimcime ariTmia, perma-
nentuli arteriuli hipertenzia I, gulis ukmarisoba, pros-
tatis adenoma, Saqriani diabeti t.2. dekmpensirebuli, rac,
saapelacio palatis SefasebiT, albaTobis maRali xarisxiT
gamowveuli iyo Svilis tragikulad daRupviT gancdili mo-
raluri travmiT, am faqtTan dakavSirebuli Cveuli sulie-
ri tkiviliT, rac grZeldeba xangrZlivad, qmnis cocxali na-
Tesavis (am SemTxvevaSi mSoblis) janmrTelobis, misi fsiqo-
nervuli mdgomareobis dazianebis winapirobas.

amdenad, saapelacio palatam miiCnia, rom saxeze iyo gau-
baTilebeli prezumfcia Svilis gardacvalebis gamo mosar-
Celis janmrTelobis mdgomareobis gauaresebis Taobaze, rac
zianis anazRaurebis dakisrebis kanonismier winapirobas war-
moadgenda.

saapelacio sasamarTlom miuTiTa saqarTvelos uzenaesi
sasamarTlos mier Camoyalibebul erTgvarovan sasamarTlo
praqtikaze, aseve, adamianis uflebaTa evropuli sasamar-
Tlos praqtikaze da aRniSna, rom pirveli instanciis sasa-
marTlom moraluri zianis anazRaurebaze uari daasabuTa
imiTac, rom samoqalaqo kodeqsis 413-e muxli moraluri zia-
nis anazRaurebas iTvaliswinebs kanoniT mxolod zustad gan-
sazRvrul SemTxvevebSi, xolo Svilis gardacvalebis gamo
mSoblisaTvis am zianis anazRaurebas kanonmdebloba ar ic-
nobda. pirveli instanciis sasamarTlom moraluri zianis
anazRaurebaze uaris Tqmis dasabuTebisas miuTiTa, rom jan-
mrTelobis dazianebis gamo moraluri ziani aunazRaurde-
boda Tavad dazaralebuls da ara mis uflebamonacvles, amas-
Tan, sasamarTlom aRniSna, rom sikvdilis Semdeg moraluri
zianis anazRaureba dauSvebeli iyo.

aRniSnulis sawinaaRmdegod, saapelacio palatam ganmar-
ta, rom pirvel rigSi, mosarCeleebma moraluri ziani moiT-
xoves ara rogorc gardacvlili Svilis uflebamonacvleeb-
ma, aramed piradad, rogorc Svilis gardacvalebiT moralu-
rad dazaralebulebma, rac erTmaneTisagan principulad gan-
sxvavebul SemTxvevebs warmoadgenda. garda amisa, Svilis
gardacvalebis gamo mSoblisaTvis moraluri zianis anazRa-
urebis SesaZleblobaze saapelacio sasamarTlom miuTiTa
adamianis uflebaTa evropuli sasamarTlos araerT gadaw-
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yvetilebaze, romlebSic evropulma sasamarTlom ganmarta,
rom rodesac saxezea konvenciis ZiriTadi muxlebis (me-2 da
me-3 muxlebi) darRveva da aRniSnulisaTvis erovnuli kanon-
mdebloba ar iTvaliswinebs moraluri kompensaciis SesaZ-
leblobas, amgvari gauTvaliswinebloba arRvevs evropuli
konvenciis me-13 muxls _ qmediTi samarTlebrivi misageblis
uflebas.

rac Seexeba moraluri zianis odenobas, saapelacio pala-
tam ganmarta, rom zogadi wesis mixedviT, moraluri zianis
anazRaurebis moculobas gansazRvravs sasamarTlo mosar-
Celis moTxovnis safuZvelze. amasTan, es moTxovna mosarCe-
lis mxolod mosazrebaa, anazRaurebis moculobis gansaz-
Rvra sasamarTlos mixedulebiT wydeba. saqarTvelos samo-
qalaqo kodeqsis 413-e muxlis mixedviT, moraluri ziani anaz-
Raurdeba gonivruli da samarTliani odenobiT. moraluri
zianis odenobis gansazRvrisas sasamarTlo mxedvelobaSi
iRebs iseT garemoebebs, rogoricaa: damdgari zianis simZime,
dazaralebulis subieqturi damokidebuleba moraluri zi-
anis mimarT, gancdebis intensivoba, Selaxuli uflebis mniS-
vneloba da sxv.. amasTanave, mxedvelobaSia misaRebi, rom mo-
raluri zianis specifikis gaTvaliswinebiT, moraluri zia-
nis anazRaurebis umTavresi mizani ar aris xelyofili uf-
lebis restitucia, radgan miyenebul zians fuladi ekviva-
lenti ar gaaCnia. moraluri zianis kompensaciis mizania mo-
raluri zianiT gamowveuli tkivilebis, negatiuri gancde-
bis Semsubuqeba, dadebiTi emociebis gamowveva. araqonebri-
vi zianis anazRaureba ver aRudgens dazaralebuls xelyo-
famde arsebul sulier mdgomareobas, misi mizania aramate-
rialuri sikeTis xelyofiT gamowveuli tanjvis Semsubuqe-
ba, negatiuri gancdebis simZimisa da intensivobis Semcire-
ba. moraluri zianis anazRaureba sasamarTlos mier fuladi
formiT ganisazRvreba qonebrivi zianis anazRaurebisagan da-
moukideblad. moraluri (araqonebrivi) zianis anazRaurebis
moculoba ganisazRvreba rogorc damdgari zianis simZimis,
ise bralis xarisxis mixedviT. amasTanave, kompensaciis ode-
noba ar unda iyos usaSvelod gazrdili da konkretuli qvey-
nis ekonomikur SesaZleblobebs mowyvetili.

mocemul SemTxvevaSi, saapelacio sasamarTlom mxedve-
lobaSi miiRo is faqti, rom gardacvlili lu. m-Ze iyo 24 wlis,
mas darCa meuRle da mcirewlovani Svili, asakSi Sesuli mSob-
lebi, erTaderTi mcire farTis mqone sacxovrebeli qalaq
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TbilisSi, gldanSi. amasTan, saapelacio sasamarTlom sayu-
radRebod miiCnia isic, rom gamoZieba 2009 wlis 19 maiss Sew-
yda danaSaulis niSnebis ararsebobis gamo, xolo mosarCele
le. m-Zis daaxloebiT 4-wliani samarTlebrivi brZolis Sede-
gad ganaxlda 2013 wlis 11 Tebervals. saapelacio sasamar-
Tlom aseve gaiTvaliswina is garemoeba, rom 2008 wlis gar-
dacvalebis faqtze gamoZieba dasrulda da ganaCeni dadga
10 wlis Semdeg _ 2018 wels, ra periodSic le. m-Zem gamoZieba-
Si sxvadasxva saproceso moqmedebebis Catarebisa da saqmis
ganaxlebis moTxovniT dawera ramdenime aTeuli gancxadeba,
amasTan, igi aqtiurad ibrZoda simarTlis dasadgenad, rac
misTvis da misi meuRlisaTvis (c. b-Tvis) udavod didi mora-
luri stresis matarebeli iyo. yovelive aRniSnulidan ga-
momdinare, saapelacio palatam gonivrulad da samarTlia-
nad miiCnia moraluri zianis saxiT moTxovnili Tanxis 50 000
(ormocdaaTi aTasi) laris apelantebisaTvis srulad anaz-
Raureba.

amasTan, saapelacio palatam aRniSna, rom moraluri zia-
nis odenobis gansazRvraze gavlenas ver moaxdenda Sinagan
saqmeTa saministros mier wina wlebSi, weliwadSi erTxel oja-
xisaTvis gadacemuli mcire simboluri Tanxebi, ZiriTadad
1000 laris odenobiT.

amdenad, saapelacio palatam miiCnia, rom saqarTvelos Si-
nagan saqmeTa saministros le. m-Zisa da c. b-is sasargeblod,
moraluri zianis saxiT unda dakisreboda 50 000 (ormocdaa-
Ti aTasi) laris anazRaureba, xolo danarCen nawilSi sarCe-
li ar unda dakmayofilebuliyo.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2019 wlis 11 dekembris gadawyvetileba sarCe-
lis dakmayofilebis nawilSi sakasacio wesiT gaasaCivra sa-
qarTvelos Sinagan saqmeTa saministrom, romelmac gasaCiv-
rebul nawilSi gadawyvetilebis gauqmeba da axali gadawyve-
tilebiT sarCelis dakmayofilebaze uaris Tqma moiTxova.

kasatoris ganmartebiT, saapelacio sasamarTlos saqar-
Tvelos samoqalaqo kodeqsis 997-e muxlis safuZvelze sa-
xelmwifo organosaTvis ar unda daekisrebina pasuxismgeb-
loba. ramdenadac le. m-li iyo policieli, `policiis Sesa-
xeb~ saqarTvelos kanonis me-4 muxlis me-3 punqtis Tanaxmad,
igi warmoadgenda sajaro moxeles. moxelis braleuli qme-
debidan gamomdinare ki zianis anazRaurebis safuZvelia sa-
qarTvelos samoqalaqo kodeqsis 1005-e muxlis pirveli na-
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wili. kasatori aRniSnavs, rom xsenebuli muxlis dispozicia
rogorc zianis mimyenebel, aseve, zianis anazRaurebaze pa-
suxismgebel pirad specialur subiets gansazRvravs. `saxel-
mwifo mosamsaxuris an sajaro mosamsaxuris~ samsaxurebrivi
movaleobis darRvevisas pasuxismgebloba ekisreba saxelmwi-
fos (municipaliteti) an im organos, sadac xsenebuli mosam-
saxure muSaobs.

kasatoris miTiTebiT, sayuradReboa isic, rom saapelacio
sasamarTlom zianis dadgoma le. m-is samsaxurebrivi mova-
leobis darRvevis gareSe daadgina. moraluri zianis anazRa-
urebisaTvis ki aucilebelia deliqturi pasuxismgeblobis
dadgenisaTvis saWiro yvela komponentis arseboba, kerZod,
saxeze unda iyos moxelis braleuli qmedeba, romelic pir-
dapir mizezobriv kavSirSi iqneba damdgar mZime SedegTan.
aRniSnulidan gamomdinare, im pirobebSi, rodesac saapela-
cio sasamarTlom zianis anazRaureba moxelis qmedebiT, Tum-
ca samsaxurebriv movaleobaTa darRvevis gareSe daadgina,
kasatorisaTvis gaugebaria deliqturi pasuxismgeblobis
komponentebis mxedvelobaSi miRebiT, ratom unda daekis-
ros Sinagan saqmeTa saministros zianis anazRaureba.

kasatori aseve miuTiTebs, rom ramdenadac Sinagan saqme-
Ta saministros TanamSromlis _ le. m-is pasuxismgebloba sa-
qarTvelos sisxlis samarTlis kodeqsis 276-e muxlis me-6 na-
wilis safuZvelze dadga, rac transportis moZraobis usaf-
rTxoebis an eqspluataciis wesis darRvevas gulisxmobs, mo-
sarCeleebis _ le. m-Zisa da c. b-is mier zianis moTxovnis sa-
fuZveli SesaZloa mxolod saqarTvelos samoqalaqo kodeq-
sis 999-e muxli yofiliyo, romelic satransporto saSuale-
bis eqspluataciis Sedegad damdgari zianis anazRaurebas
exeba. xsenebuli muxlis Tanaxmad, maT Soris, satransporto
saSualebis mflobels ekisreba zianis anazRaureba damdga-
ri Sedegis gamo. amdenad, kasatori ar eTanxmeba saapelacio
sasamarTlos msjelobas saqarTvelos samoqalaqo kodeqsis
997-e da 999-e muxlebs Soris mosarCeleebis arCevanis Tavi-
suflebaze da miiCnevs, rom vinaidan, mocemul SemTxvevaSi,
sarCeli efuZneboda satransporto danaSauls, moTxovnis
samarTlebrivi safuZveli SesaZloa mxolod specialuri
norma _ saqarTvelos samoqalaqo kodeqsis 999-e muxli yo-
filiyo.

amasTan, kasatori aRniSnavs, rom im SemTxvevaSi, Tuki mo-
cemul saqmeSi zianis anazRaurebis safuZvlebis arseboba
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dadgindeba, sadavo sakiTxs warmoadgens aseve moraluri zi-
anis is odenoba, romelic saapelacio sasamarTlom gansaz-
Rvra. kasatori miiCnevs, rom gasaCivrebuli gadawyvetile-
biT administraciuli organosaTvis dakisrebuli odenoba
scdeba gonivrul farglebs da manamde arsebul sasamarTlo
praqtikas, gadawyvetileba arRvevs samarTlianobis balanss.

kasatori miuTiTebs, rom gansaxilvel SemTxvevaSi, saqar-
Tvelos Sinagan saqmeTa saministros TanamSromeli _ le. m-
li pasuxisgebaSi gaufrTxileblobiT Cadenili danaSauli-
saTvis mieca. amasTan, igi ar asrulebda masze funqciurad
dakisrebul valdebulebas, mas ar daurRvevia misi samsaxu-
rebrivi movaleoba. marTalia, faqti dadga misi mivlinebis
periodSi, Tumca ara uSualod samsaxurebrivad masze dakis-
rebuli funqciebis Sesrulebisas, aramed mivlinebidan ukan
dabrunebisas, avtoavariiT. mis mizans ar warmoadgenda lu.
m-Tvis zianis miyeneba.

kasatori aseve aRniSnavs, rom saqmeSi ar ikveTeba arc Ta-
vad Sinagan saqmeTa saministros ganzraxi qmedeba. le. m-is
mimarT gamoZiebas awarmoebda prokuratura. Sesabamisad, ka-
satori miiCnevs, rom samotivacio nawilSi saapelacio sasa-
marTlos msjeloba, rom le. m-Zis moralur gancdebs aRrma-
vebda mis mier samarTlianobis wlebis ganmavlobaSi Zieba,
ver iqneboda mimarTuli Sinagan saqmeTa saministros mimarT,
vinaidan am kuTxiT mopasuxe veranair samarTlebriv Ronis-
Ziebas ver ganaxorcielebda.

amasTan, kasatori yuradRebas amaxvilebs 2019 wels le. m-
Zis saxelze gacemul janmrTelobis mdgomareobis Sesaxeb
cnobaze. saministro ganmartavs, rom piris gardacvalebis
gamo moraluri zianis anazRaureba misi ojaxis wevrisaTvis
mxolod im SemTxvevaSi xdeboda, Tu uSualod masac miadge-
boda ziani. Tumca arc erT manamde arsebul sasamarTlo ga-
dawyvetilebaSi sasamarTlo ar dayrdnobia janmrTelobis
mdgomareobis Sesaxeb msgavs cnobas. Le. m-Zis mimarT 2019 wels
gacemuli cnobis anamnezSi saubaria janmrTelobis iseT
mdgomareobaze, romelic Tavisuflad SeiZleba yofiliyo ga-
mowveuli le. m-Zis asakis gamo. amdenad, kasatori miiCnevs,
rom 2019 wlis janmrTelobis mdgomareobasa da 2008 wlis
faqts Soris kavSiris dadgena xsenebuli mtkicebulebiT Se-
uZlebelia.

kasatori gasaTvaliswineblad miiCnevs imasac, rom Sina-
gan saqmeTa saministros mxridan lu. m-Zis ojaxze sakompen-
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saciod gaRebul iqna xarjebic. kerZod, policiis ufros le-
itenant lu. m-Zis gardacvaleba Sinagan saqmeTa ministris
2008 wlis 6 oqtombris brZanebiT CaiTvala samsaxurebrivi
movaleobis Sesrulebisas gardacvalebad da misi ojaxis wev-
rebze (memkvidreebze) gavrcelda `policiis Sesaxeb~ saqar-
Tvelos kanonis im periodSi moqmedi redaqciis 31-e muxlis
me-10 punqtiTa da `saqarTvelos Sinagan saqmeTa saministros
mosamsaxureTa da samoqalaqo pirTa socialuri dacvisa da
materialuri uzrunvelyofis Sesaxeb~ saqarTvelos prezi-
dentis brZanebulebiT gaTvaliswinebuli moTxovnebi. aRniS-
nulis safuZvelze ki, socialuri daxmarebis saxiT ojaxze
gaica Tanxa _ 15 500 lari. amasTan, 2008 wlis 23 dekembris
brZanebis safuZvelze, ojaxze gaica materialuri daxmare-
ba 1 000 laris odenobiT, 2010 wlidan dRemde ki lu. m-Zis
ojaxi (meuRle, Svili) yovelwliurad iRebs fulad daxmare-
bebs. jamSi damatebiT gaica 10 300 lari da 740 laris Rirebu-
lebis leptopi. miTiTebuli Tanxebi ojaxs swored lu. m-Zis
gardacvalebis gamo gamowveuli moraluri travmis fonze mi-
eca.

kasatori Sejamebis saxiT ganmartavs, rom mocemul Sem-
TxvevaSi, faqti mohyva ara romelime samoxeleo, aramed ga-
ufrTxileblobiT Cadenil satransporto danaSauls. ode-
nobis gansazRvris kuTxiT ki kasatori yuradRebas amaxvi-
lebs im garemoebaze, rom saministros mxridan ojaxze mora-
luri travmis sakompensaciod periodulad gaRebul iqna fu-
ladi saxsrebi, romelmac jamSi 25 000 lars gadaaWarba. amde-
nad, gansaxilveli saqmis faqtobrivi garemoebebisa da sasa-
marTlos manamde arsebuli praqtikis fonze, kasatori gada-
Warbebulad miiCnevs saapelacio sasamarTlos mier lu. m-Zis
mSoblebis sasargeblod Sinagan saqmeTa saministrosaTvis
moraluri zianis 50 000 laris odenobiT dakisrebas.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2019 wlis 11 dekembris gadawyvetileba sarCe-
lis dakmayofilebaze uaris Tqmis nawilSi sakasacio wesiT
gaasaCivres le. m-Zem da c. b-ma, romlebmac gasaCivrebul na-
wilSi gadawyvetilebis gauqmeba da axali gadawyvetilebiT
sarCelis srulad dakmayofileba moiTxoves.

kasatorTa ganmartebiT, lu. m-Zis gardacvalebis momen-
tSi, le. m-Ze iyo pensioneri, Sinagan saqmeTa saministros vi-
ce polkovniki. mas aReniSneba sxvadasxva daavadebebi, ris
gamoc mas esaWiroeba mkurnaloba. amasTan, igi aRricxvaze im-
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yofeba saqarTvelos Sinagan saqmeTa saministros samedici-
no dawesebulebebis poliklinikaSi. kasatorTa miTiTebiT,
daniSnuli sapensio Tanxebi ar aris sakmarisi wamlebis Sesa-
Zenad. lu. m-Ze ki le. m-Zes Tavisi surviliT uzrunvelyofda
wamlebis SesaZenad saWiro TanxiT. mas hqonda xelfasi 1219
lari, saidanac xelze iRebda 914.25 lars. im SemTxvevaSi ki,
Tuki lu. m-Ze wamlebisaTvis saWiro Tanxas le. m-Zes nebayof-
lobiT ar miscemda, es ukanaskneli mimarTavda sasamarTlos,
raTa wamlebisaTvis gankuTvnili Tanxebi lu. m-Zes sasamar-
Tlos gadawyvetilebiT dakisreboda.

amasTan, kasatorebi miuTiTeben, rom ojaxs aqvs erToTa-
xiani bina, mdebare qalaq TbilisSi, ... masivSi, me-... m/r-nSi,
me-... korpusi, bina #.... miTiTebul misamarTze Cawerilebi ari-
an le. m-Ze, c. b-li, aseve, maTi meore Svili _ g. m-Ze sakuTar
col-SvilTan erTad da lu. m-Zis Svili _ m. m-Ze. kasatoris
ganmartebiT, ojaxis wevrebi SeTanxmebulni iyvnen, rom lu.
m-Zes, rogorc sajaro mosamsaxures, bankidan unda gamoeta-
na sesxi. sesxis saxiT aRebul Tanxas ojaxis danarCeni wevre-
bi daamatebdnen daaxloebiT 10 000 (aTi aTasi) aSS dolars,
ris safuZvelzec lu. m-Ze maT uyidda oroTaxian sacxovre-
bel binas. nayid binaSi gadavidodnen ojaxis danarCeni wev-
rebi, xolo TviTon ki sakuTar meuRlesTan da SvilTan er-
Tad zemoxsenebul erToTaxian binaSi darCeboda. kasatore-
bi miiCneven, rom gardacvalebis gamo lu. m-Zem yovelive aR-
niSnuli ver SeZlo.

kasatorebi aseve ganmartaven, rom lu. m-Zis meuRle _ i.
l-Ze samuSaod miiRes saqarTvelos Sinagan saqmeTa saminis-
tros sistemaSi. mas waxalisebis mizniT saqarTvelos Sinagan
saqmeTa saministrom gamouyo mSenebare bina Sesyidvis miz-
niT. binis Rirebulebis 40% _ 33 273.2 lari gadaixada saqar-
Tvelos Sinagan saqmeTa saministrom, Rirebulebis danarCe-
ni 60% _ 49 909.8 lari ki unda gadaexada i. l-Zes. am mizeziT
mosarCeleebi iZulebulni gaxdnen q. TbilisSi, ... masivSi, me-
... m/r-nSi, korp. #...-Si mdebare #... sacxovrebeli bina gaeyi-
daT gamosyidvis uflebiT _ 19 800 aSS dolarad, erovnul
valutaSi eqvivalentiT 58 554.54 lari. amJamad, ojaxi darCa
ubinaod, ramdenadac maT binis gamosyidvis Tanxa ar gaaCni-
aT. amdenad, kasatorebi warmodgenil sakasacio saCivarSi am-
cireben mopasuxisaTvis 150 000 laris dakisrebis Taobaze
sasarCelo moTxovnas da moiTxoven saqarTvelos Sinagan saq-
meTa saministrosaTvis maTi binis gamosyidvisaTvis saWiro
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19 800 aSS dolaris erovnul valutaSi eqvivalentis _ 58 554.54
laris anazRaurebis dakisrebas.

rac Seexeba sarCos saxiT Tanxis dakisrebis moTxovnas,
kasatorebi miuTiTeben, rom gasaCivrebuli gadawyvetileba
am nawilSic aris ukanono, ramdenadac, lu. m-Zis gardacva-
lebis dros le. m-Ze iyo 60 wlis da 11 Tvis. amasTan, igi 2004
wlis 13 maisidan warmoadgenda Sinagan saqmeTa saministros
pensioners. kasatori xazs usvams, rom aRniSnul organoSi
man 35 weli imuSava.

saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 2020 wlis 2 oqtombris ganCinebiT saqarTvelos
administraciuli saproceso kodeqsis 34-e muxlis me-3 nawi-
lis Sesabamisad, dasaSvebobis Sesamowmeblad warmoebaSi iq-
na miRebuli saqarTvelos Sinagan saqmeTa saministros, le.
m-Zisa da c. b-is sakasacio saCivrebi.

saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 2021 wlis 21 ianvris ganCinebiT saqarTvelos
Sinagan saqmeTa saministrosa da le. m-Zisa da c. b-is sakasa-
cio saCivrebi miCneul iqna dasaSvebad da maTi ganxilva dai-
niSna mxareTa daswrebis gareSe.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, sakasa-

cio saCivrebis safuZvlebis Seswavlisa da gasaCivrebuli ga-
dawyvetilebis kanoniereba-dasabuTebulobis Semowmebis Se-
degad miiCnevs, rom le. m-Zisa da c. b-is sakasacio saCivari ar
unda dakmayofildes, xolo saqarTvelos Sinagan saqmeTa sa-
ministros sakasacio saCivari unda dakmayofildes nawilob-
riv, moraluri zianis anazRaurebis nawilSi gauqmdes Tbili-
sis saapelacio sasamarTlos administraciul saqmeTa pala-
tis 2019 wlis 11 dekembris gadawyvetileba da am nawilSi mi-
Rebul iqnes axali gadawyvetileba, romliTac le. m-Zisa da
c. b-is sasarCelo moTxovna moraluri zianis anazRaurebis
Taobaze unda dakmayofildes nawilobriv.

sakasacio palata upirvelesad imsjelebs le. m-Zisa da c.
b-is sakasacio saCivarTan dakavSirebiT. kerZod, warmodge-
nili sakasacio saCivriT moTxovnili iyo materialuri zia-
nis anazRaurebis nawilSi saapelacio sasamarTlos gasaCiv-
rebuli gadawyvetilebis gauqmeba da am nawilSi axali gadaw-
yvetilebis miRebiT sarCelis dakmayofileba, kerZod, admi-
nistraciul organoTaTvis materialuri zianis saxiT 150 000
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laris anazRureba da sarCos saxiT 100 (asi) laris anazRaure-
ba 2008 wlis 6 aprilidan sicocxlis manZilze. Tumca kasato-
rebma warmodgenil sakasacio saCivarSi Seamcires mopasuxi-
saTvis 150 000 laris dakisrebis Taobaze sasarCelo moTxov-
na da moiTxoves saqarTvelos Sinagan saqmeTa saministrosaT-
vis maTi binis gamosyidvisaTvis saWiro 19 800 aSS dolaris
erovnul valutaSi eqvivalentis _ 58 554.54 laris anazRau-
rebis dakisreba.

sakasacio palata miuTiTebs saqarTvelos konstituciis
sadavo periodSi moqmedi redaqciis 42-e muxlis me-9 nawilze
(moqmedi redaqciis me-18 muxlis me-4 punqti), romlis Tanax-
mad, saxelmwifo administraciuli organos, agreTve, misi Ta-
namdebobis piris an sxva saxelmwifo mosamsaxuris mier misi
samsaxurebrivi movaleobis ganxorcielebisas miyenebuli zi-
anisaTvis saxelmwifos pasuxismgeblobis gansakuTrebul wess
adgens zogadi administraciuli kodeqsis 207-209-e muxlebi.
kerZod, aRniSnuli kodeqsis 208-e muxlis pirveli nawili
calsaxad gansazRvravs, rom saxelmwifo administraciuli
organos, agreTve misi Tanamdebobis piris an am organos sxva
saxelmwifo mosamsaxuris an sajaro mosamsaxuris (garda am
muxlis me-2 nawiliT gansazRvruli sajaro mosamsaxurisa) mi-
er Tavisi samsaxurebrivi movaleobis Sesrulebisas miyene-
buli zianisaTvis pasuxismgebelia saxelmwifo. amasTan, imis
gaTvaliswinebiT, rom administraciuli organos zianis mi-
yeneba arsebiTad ar gansxvavdeba kerZo piris analogiuri
qmedebisagan, kodeqsis 207-e muxliT gansazRvrul iqna ker-
Zo samarTalSi dadgenili pasuxismgeblobis formebisa da
principebis gavrceleba saxelmwifos pasuxismgeblobis Sem-
Txvevebzec, rac gamoixata pasuxismgeblobis saxeebis dad-
geniT samoqalaqo kodeqsze miTiTebiT, im gamonaklisis gar-
da, rac Tavad am kodeqsiT aris gaTvaliswinebuli.

saqarTvelos samoqalaqo kodeqsis 1005-e muxlis pirve-
li nawilis Tanaxmad, Tu saxelmwifo mosamsaxure an sajaro
mosamsaxure ganzrax an uxeSi gaufrTxileblobiT arRvevs
Tavis samsaxurebriv movaleobas sxva piris mimarT, saxel-
mwifo (municipaliteti) an is organo, romelSic aRniSnuli
mosamsaxure muSaobs, valdebulia aanazRauros miyenebuli
ziani. ganzraxvis an uxeSi gaufrTxileblobis dros saxel-
mwifo mosamsaxure an sajaro mosamsaxure saxelmwifosTan
(municipalitetTan) erTad, solidarulad agebs pasuxs. ama-
ve kodeqsis 997-e muxlis Tanaxmad ki, piri valdebulia aa-
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nazRauros ziani, romelic miadga mesame pirs misi muSakis
marTlsawinaaRmdego moqmedebiT Tavisi SromiTi (samsaxu-
rebrivi) movaleobis Sesrulebisas. pasuxismgebloba ar dad-
geba, Tu muSaki moqmedebda bralis gareSe.

sakasacio palata iziarebs saapelacio sasamarTlos miTi-
Tebas, rom gansaxilveli SemTxvevisaTvis relevanturia sa-
qarTvelos samoqalaqo kodeqsis 997-e muxli. amasTan, saka-
sacio palata eTanxmeba saapelacio sasamarTlos Sefasebas,
rom mosarCeleebs ufleba hqondaT zianis anazRaureba mo-
eTxovaT ara Sinagan saqmeTa saministrosaTvis samoqalaqo
kodeqsis 997-e muxlis gamoyenebiT, aramed le. m-Tvis amave
kodeqsis 999-e muxlis safuZvelze. Tumca sagulisxmoa isic,
rom saqarTvelos administraciuli da samoqalaqo saproce-
so kodeqsebis me-3 muxlSi reglamentirebuli dispoziciu-
robis principidan gamomdinare, mosarCele aRWurvilia da-
vis sagnisa da Sesabamisi moTxovnis adresatis gansazRvris
arCevanis TavisuflebiT. amdenad, martooden is faqti, rom
mosarCeleebs hqondaT ufleba, zianis anazRaureba moeTxo-
vaT uSualod zianis mimyenebeli fizikuri piris _ le. m-is
mimarT, ver gamoricxavs warmodgenili sasarCelo moTxov-
nebis safuZvlianobas.

sakasacio palata aseve iziarebs saapelacio sasamarTlos
miTiTebas, rom zianis anazRaurebisTvis unda arsebobdes Se-
sabamisi winapirobebi. kerZod, piris marTlsawinaaRmdego
moqmedeba (umoqmedoba), damdgari ziani, mizezSedegobrivi
kavSiris arseboba qmedebasa da Sedegs Soris da zianis mimye-
neblis braleuloba. moxelis qmedeba, romelmac ziani gamo-
iwvia, unda gamomdinareobdes moxelis samsaxurebrivi mova-
leobidan da unda iyos marTlsawinaaRmdego da braleuli,
rac gamoixateba piris Segnebul, mizanmimarTul umoqmedo-
baSi an uxeS gaufrTxileblobaSi, anu piri Segnebulad unda
uSvebdes pirisaTvis zianis mimyenebeli garemoebis dadgo-
mas da ar axorcielebdes misTvis kanoniT dakisrebul val-
debulebebs mis Tavidan asacileblad. amasTan, qmedebis uka-
nonoba dadasturebuli unda iyos kanoniT dadgenili wesiT,
romelic pirdapir mizezobriv kavSirSi iqneba damdgar zian-
Tan. zianis mimyeneblis marTlsawinaaRmdego qmedebasa da
damdgar zians Soris mizezobrivi kavSiris arseboba ki war-
moadgens deliqturi pasuxismgeblobis dadgomis savalde-
bulo pirobas da gamoixateba imaSi, rom pirveli warmoSobs
meores. pasuxismgebloba dgeba mxolod im SemTxvevaSi, Tu



194

ziani iyo zianis mimyeneblis moqmedebis (umoqmedobis) pir-
dapiri da gardauvali Sedegi.

sakasacio sasamarTlo mizanSewonilad miiCnevs gancal-
kevebiT imsjelos mosarCeleTa TiToeuli moTxovnis safuZ-
vlianobaze. kerZod, mosarCeleebis _ le. m-Zisa da c. b-is erT-
erT moTxovnas warmoadgenda mopasuxe administraciul or-
ganos dakisreboda materialuri zianis anazRaureba 150 000
laris odenobiT. sakasacio palata ganmeorebiT amaxvilebs
yuradRebas im garemoebaze, rom kasatorebma warmodgenil
sakasacio saCivarSi Seamcires mopasuxisaTvis 150 000 laris
dakisrebis Taobaze sasarCelo moTxovna da moiTxoves sa-
qarTvelos Sinagan saqmeTa saministrosaTvis maTi binis ga-
mosyidvisaTvis saWiro 19 800 aSS dolaris erovnul valuta-
Si eqvivalentis _ 58 554.54 laris anazRaurebis dakisreba.

sakasacio sasamarTlo miuTiTebs saqarTvelos samoqala-
qo kodeqsis 1005-e muxlis pirvel nawilze, romlis Sinaarsi-
dan gamomdinareobs, rom saxelmwifos mier miyenebuli ziani
SeiZleba anazRaurdes, Tu saxezea ziani, ziani miyenebulia
saxelmwifo/saxelmwifo mosamsaxuris ganzraxi an uxeSi ga-
ufrTxileblobiT Cadenili marTlsawinaaRmdego qmedebiT
da qmedebasa da damdgar zians Soris arsebobs mizezobrivi
kavSiri. zianis anazRaurebisaTvis mniSvnelovania arsebob-
des mocemuli samive komponenti, winaaRmdeg SemTxvevaSi da-
uSvebelia zianis anazRaurebis moTxovnis dakmayofileba.

saqarTvelos samoqalaqo kodeqsis 408-e muxlis pirveli
nawilis Tanaxmad, im pirma, romelic valdebulia aanazRau-
ros ziani, unda aRadginos is mdgomareoba, romelic iarse-
bebda, rom ar damdgariyo anazRaurebis mavaldebulebeli
garemoeba. amave kodeqsis 411-e muxlis Sesabamisad, ziani un-
da anazRaurdes ara mxolod faqtobrivad damdgari qoneb-
rivi danaklisisTvis, aramed miuRebeli SemosavlisTvisac.
miuReblad iTvleba Semosavali, romelic ar miuRia pirs da
romelsac igi miiRebda, valdebuleba jerovnad rom Sesru-
lebuliyo. amave kodeqsis 412-e muxlis mixedviT ki, anazRa-
urebas eqvemdebareba mxolod is ziani, romelic movalisaT-
vis winaswar iyo savaraudo da warmoadgens zianis gamomwvevi
moqmedebis uSualo Sedegs.

sakasacio palata iziarebs saapelacio sasamarTlos miTi-
Tebas, rom miuRebeli Semosavali warmoadgens savaraudo Se-
mosavals, magram misi dadgenisaTvis gaTvaliswinebul unda
iqnes, Tu ramdenad mosalodneli iyo misi miReba. zianis anaz-
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Raurebis erT-erTi aucilebeli niSani ki isaa, rom ziani un-
da iyos zianis gamomwvevi moqmedebis uSualo Sedegi. sakasa-
cio sasamarTlo eTanxmeba saapelacio sasamarTlos ganmar-
tebas, rom marTalia, miuRebeli Semosavlis arsi mdgomare-
obs mis miuReblobaSi, magram arsebiTia ganisazRvros, rom
ara zianis mimyeneblis qmedeba, ramdenad miiRebda mxare am
sargebels da ramdenad realuri iqneboda aRniSnuli. amri-
gad, miuRebeli Semosavlis mtkiceba ar unda efuZnebodes
abstraqtul, mxolod mosazrebaze damyarebul garemoebebs,
aramed unda dasturdebodes konkretuli faqtebiTa da
mtkicebulebebiT.

gansaxilvel SemTxvevaSi, sakasacio palata iziarebs saa-
pelacio sasamarTlos ganmartebas, rom mosarCeleebs ar war-
moudgeniaT mtkicebulebebi, romliTac dadasturdeboda
lu. m-Zis mier maTTvis binis yidvis dapirebis faqti. amasTan,
aRniSnulis damadasturebeli mtkicebuleba kasatorebis mi-
er arc saqmis qveda instanciis sasamarTloebSi saqmis gan-
xilvis dros ar warmodgenila. sakasacio palata xazgasmiT
aRniSnavs imasac, rom lu. m-Zis gardacvalebis faqti ar aris
pirdapir kavSirSi mosarCeleTa saxelSekrulebo urTierTo-
bebiT warmoSobil valdebulebebTan. Sesabamisad, kasator-
Ta moTxovna maTi binis gamosyidvisaTvis saWiro Tanxis moT-
xovnasTan dakavSirebiT usafuZvloa da ver iqneba gaziare-
buli. amdenad, sakasacio sasamarTlo miiCnevs, rom miuRebe-
li Semosavlis dakisrebis saqarTvelos samoqalaqo kodeq-
sis 411-e muxliT gaTvaliswinebuli winapirobebi ar ikveTe-
ba. amdenad, aRniSnul nawilSi sakasacio sasamarTlo iziarebs
saapelacio sasamarTlos msjelobebs da maT safuZvelze ga-
keTebul daskvnebs.

rac Seexeba kasatorTa moTxovnas mopasuxe administra-
ciuli organosaTvis le. m-Zis sasargeblod sarCos anazRau-
rebis dakisrebis Taobaze, sakasacio palata miuTiTebs sa-
qarTvelos samoqalaqo kodeqsis 1006-e muxlis pirvel na-
wilze, romlis Tanaxmad, dazaralebulis gardacvalebis Sem-
TxvevaSi zianis mimyenebelma sarCos dawesebiT unda aunaz-
Rauros ziani im pirebs, romelTa rCenac dazaralebuls eva-
leboda. es valdebuleba ZalaSia, vidre dazaralebuli val-
debuli iqneboda exada sarCo.

gansaxilvel SemTxvevaSi, sakasacio sasamarTlo iziarebs
saapelacio sasamarTlos miTiTebas im garemoebaze, rom lu.
m-Zis gardacvalebis droisaTvis le. m-Ze ar iyo sapensio asaks
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miRweuli. mis mier warmodgenili cnoba, rom igi iRebs kom-
pensacias, rogorc Sinagan saqmeTa saministros yofili Ta-
namSromeli, ar adasturebs mis sapensio asaks da arc mis Sro-
misuunarobas. es dokumenti adasturebs mis mier ara asakis
gamo, aramed SromiTi staJis gamo kompensaciis miRebas. amas-
Tan, saqmeSi mxareTa mier ar aris warmodgenili mtkicebule-
ba, romliTac dadasturdeboda lu. m-Zis mier mis gardacva-
lebamde kasatorTa rCenis faqti. sakasacio palata aseve izia-
rebs saapelacio sasamarTlos Sefasebas, rom miTiTebuli
muxlis gamoyenebisaTvis saxeze unda iyos dazaralebulis
calsaxad dadasturebuli valdebuleba _ arCinos an sarCo
gadauxados pirs, risi damtkicebac mocemul SemTxvevaSi, mo-
sarCeleebma ver uzrunvelyves. rac Seexeba saqmeSi warmod-
genil le. m-Zis janmrTelobis mdgomareobis Sesaxeb cnobas,
sakasacio palata eTanxmeba saapelacio sasamarTlos Sefa-
sebas, rom aRniSnuli cnoba iZleva mxolod informacias da-
vis mimdinareobis dros kasatoris samedicino diagnozebis
Sesaxeb, Tumca ar iZleva SesaZleblobas dadgindes, iyo Tu
ara igi Sromisuunaro an SezRuduli Sromisunariani jan-
mrTelobis mdgomareobis gamo lu. m-Zis gardacvalebis dros.
amdenad, sakasacio sasamarTlo eTanxmeba saapelacio pala-
tis msjelobas da samarTlebriv daskvnebs aRniSnuli sasar-
Celo moTxovnis dasabuTebulobasTan dakavSirebiT da miiC-
nevs, rom ar arsebobs sarCelis miTiTebul nawilSi dakmayo-
filebis faqtobriv-samarTlebrivi safuZvlebi.

yovelive zemoaRniSnulidan gamomdinare, sakasacio pa-
lata Tvlis, rom le. m-Zisa da c. b-is sakasacio saCivari ver
adasturebs saapelacio sasamarTlos gasaCivrebuli gadaw-
yvetilebis usafuZvlobas materialuri zianis anazRaure-
bis moTxovnis nawilSi, ris gamoc warmodgenili sakasacio sa-
Civari ar unda dakmayofildes.

rac Seexeba saqarTvelos Sinagan saqmeTa saministros sa-
kasacio saCivrisa da moraluri zianis saxiT 50 000 laris anaz-
Raurebis davalebis Taobaze le. m-Zis da c. b-is mier warmod-
genili sasarCelo moTxovnis safuZvlianobas, sakasacio pa-
lata aRniSnavs, rom gansaxilveli sakiTxis gadawyvetisaT-
vis arsebiTia ganisazRvros mSoblis mier Svilis gardacva-
lebiT gamowveuli moraluri zianis anazRaurebis moTxov-
nis samarTlebrivi winapirobebi, kerZod, dadgindes moqme-
di kanonmdeblobiT daSvebulia Tu ara mSoblisaTvis amgva-
ri zianis anazRaureba da amgvari SesaZleblobis dadastu-
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rebis pirobebSi, ganisazRvros, Tu ra winapirobebi unda iq-
nes dakmayofilebuli aseTi moTxovnis safuZvlianobis mtki-
cebisaTvis.

sakasacio palata upirvelesad miuTiTebs saqmeze dadge-
nil faqtobriv garemoebebze, kerZod, udavoa, rom le. m-i
avtosagzao SemTxvevis momentisaTvis iyo saministros Ta-
namSromeli. xsenebuli SemTxvevis momentisaTvis igi asru-
lebda samsaxurebriv movaleobas _ jer kidev imyofeboda
samsaxurebriv mivlinebaSi. sisxlis samarTlis saqmis masa-
lebSi moTavsebuli alkoholuri Trobis faqtis dadgenis sa-
medicino Semowmebis oqmis Tanaxmad ki, le. m-ma im diliT da-
lia 4 boTli ludi, aqvs alkoholis mkveTri suni da daudgin-
da nasvamoba _ 0.8 promile. aseve, sisxlis samarTlis saqmis
masalebSi moTavsebuli, le. m-is mowmis saxiT dakiTxvis oq-
mis Tanaxmad, igi acxadebs, rom saWes marTavda nasvam mdgo-
mareobaSi, Tumca Semdeg ganmartavs, rom iyo wina dRis nas-
vami.

sagulisxmoa isic, rom 2018 wlis 18 seqtembris sxdomis
oqmis Tanaxmad, le. m-is mimarT sisxlis samarTlis saqmis gan-
xilvisas, 17:25 wuTze, man Tavi damnaSaved scno, aRiara Ca-
denili qmedeba da moinania igi. aRniSnuli sxdomis mimdina-
reobisas aRsaniSnavia Semdegic: le. m-Zem dasva sakiTxi imis
Sesaxeb, rom Tuki igi daTanxmdeboda le. m-is mimarT saqmis
Sewyvetas amnistiis safuZvelze, mas SesaZloa daekarga Sem-
dgomSi zianis anazRaurebis moTxovnis ufleba, razec mosa-
marTlem ganumarta, rom misi Tanxmobis SemTxvevaSi saqme Sew-
ydeboda ara piris gamarTlebis, aramed amnistiis gamoyene-
bis gamo.

sakasacio sasamarTlo miuTiTebs saqarTvelos samoqala-
qo kodeqsis 992-e muxlze, romlis Tanaxmad, piri, romelic
sxva pirs marTlsawinaaRmdego, ganzraxi an gaufrTxilebe-
li moqmedebiT miayenebs zians, valdebulia aunazRauros mas
es ziani.

rogorc zemoaRniSnuli, aseve sisxlis samarTlis saqmeSi
arsebuli sxva mtkicebulebebisa da faqtobrivi garemoebe-
bis erTobliobaSi SefasebiT, sakasacio sasamarTlo iziarebs
saapelacio palatis Sefasebas, rom saxezea saministros Ta-
namSromlis _ le. m-is mier Cadenili marTlsawinaaRmdego qme-
deba. saxezea Sedegic _ piris gardacvaleba, udavoa mizezob-
rivi kavSiri qmedebasa da Sedegs Soris da aseve le. m-is bra-
lic, rac zianis anazRaurebis safuZvelia. le. m-is mier mar-
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TlsawinaaRmdego qmedebis Cadenaze metyvelebs is faqtic,
rom masze gavrcelda `amnistiis Sesaxeb~ kanonis me-5 muxlis
me-2 punqti, romlis Tanaxmadac, gaTavisufldes sisxlis sa-
marTlebrivi pasuxismgeblobisa da sasjelisagan piri, ro-
melmc Caidina gaufrTxileblobiTi `danaSauli~... marTalia,
administraciuli samarTalwarmoebis farglebSi ver moxde-
ba piris mier Cadenili qmedebis danaSaulad kvalifikacia,
Tumca sakasacio sasamarTlosaTvis naTelia kanonmdeblis mi-
zani, pirs apatios dadasturebulad miCneuli ukanonoba,
rac, sakasacio palatis mosazrebiT, adasturebs le. m-is mi-
er marTlsawinaaRmdego qmedebis Cadenas.

sakasacio sasamarTlo miuTiTebs, rom zianis anazRaure-
bisaTvis aucilebeli komponentebis dadasturebis Semdgom,
aucilebelia Sefasdes uSualod moraluri zianis anazRau-
rebis momwesrigebeli samarTlebrivi regulireba. sakasacio
sasamarTlo aRniSnavs, rom araqonebrivi zianis anazRaure-
bis sakiTxs awesrigebs saqarTvelos samoqalaqo kodeqsis
413-e muxli, romlis Tanaxmad, araqonebrivi zianisaTvis fu-
ladi anazRaureba SeiZleba moTxovil iqnes mxolod kano-
niT zustad gansazRvrul SemTxvevebSi gonivruli da samar-
Tliani anazRaurebis saxiT. sxeulis dazianebis an janmrTe-
lobisaTvis vnebis miyenebis SemTxvevebSi dazaralebuls Se-
uZlia moiTxovos anazRaureba araqonebrivi zianisTvisac.
moxmobili muxlis dispozicia cxadyofs, rom araqonebrivi
zianis anazRaurebisaTvis aucilebelia, kanonmdebloba pir-
dapir icnobdes konkretuli saxis araqonebrivi zianis anaz-
Raurebis SesaZleblobas. aRsaniSnavia, rom am mimarTulebiT
saqarTvelos uzenaesi sasamarTlos praqtika sakmaod ara-
Tanmimdevrulad yalibdeboda wlebis ganmavlobaSi, Tumca
adamianis uflebaTa evropuli sasamarTlos 19.07.2018w. ga-
dawyvetilebiT saqmeze `sariSvili-bolqvaZe saqarTvelos
winaaRmdeg~ (Sarishvili-Bolkvadze v Georgia), no. 58240/08) midgoma
sakiTxisadmi radikalurad Seicvala. kerZod, moxmobil ga-
dawyvetilebaSi evropulma sasamarTlom gaakritika qarTu-
li kanonmdebloba, romelic yvela SemTxvevaSi `upirobo
uars~ acxadebda Svilis gardacvalebis gamo miyenebuli mo-
raluri zianis anazRaurebaze. adamianis uflebaTa evropul-
ma sasamarTlom ganmarta, rom `uzenaesi sasamarTlos mier
imis dadasturebis fonze, rom momCivanma `udavod~ ganica-
da fsiqologiuri stresi misi axalgazrda Svilis gardacva-
lebis gamo, upirobo sakanonmdeblo SezRudviT momCivans
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gaumarTleblad waerTva SesaZlebloba, sasamarTlos gziT
moeTxova kompensaciis miReba araqonebrivi zianis sanac-
vlod, rogorc misTvis xelmisawvdomi samoqalaqosamar-
Tlebrivi dacvis saSualeba~ (adamianis uflebaTa evropuli
sasamarTlos 19.07.2018w. gadawyvetileba saqmeze `sariSvili-
bolqvaZe saqarTvelos winaaRmdeg~ (Sarishvili-Bolkvadze v Geor-
gia), no. 58240/08); §97).

sakasacio palata miuTiTebs, rom adamianis uflebaTa ev-
ropuli sasamarTlos zemoxsenebuli gadawyvetilebis sa-
fuZvelze miRebul saqarTvelos uzenaesi sasamarTlos ad-
ministraciul saqmeTa palatis #bs-327-309(2k-07) gadawyve-
tilebaSi aRiniSna, rom adamianis uflebaTa evropuli sasa-
marTlos ganmartebiT, `konvenciis me-2 muxlis darRvevis Se-
degad araqonebrivi zianis anazRaureba principSi SesaZle-
beli unda iyos, rogorc samarTliani dacvis erT-erTi for-
ma (§96). sasamarTlom aRniSna, rom msgavsi kompensacia xel-
misawvdomi unda iyos, moqmedma sakanonmdeblo SezRudvam
mosarCeles CamoarTva misTvis xelmisawvdomi samarTlebri-
vi dacvis saSualebiT moraluri zianis anazRaurebis moT-
xovnis ufleba. evropul sasamarTlos ar daudasturebia da-
vis ganmxilveli sasamarTlos mier mtkicebulebaTa arasaTa-
nadod gamokvleva, faqtobrivi garemoebebis arasrulad dad-
gena da sxv., saxelmwifos mier konvenciis normebis darRve-
va saTanado sakanonmdeblo regulirebis CarCos ararsebo-
bis gamo dadginda (§§95-97).~

sakasacio sasamarTlo aseve mizanSewonilad miiCnevs yu-
radReba gaamaxvilos adamianis uflebaTa evropuli sasamar-
Tlos sxvadasxva gadawyvetilebebSi Camoyalibebul midgo-
mebze. kerZod, evropuli sasamarTlo axlobeli adamianis
gardacvalebiT gamowveuli araqonebrivi zianis anazRaure-
bis konteqstSi erTmaneTisagan mkveTrad mijnavs sajaro mo-
xelis da kerZo piris qmedebiT gamowveuli gardacvalebis
SemTxvevebs. orive SemTxvevaSi, strasburgis sasamarTlos
midgoma aris gansxvavebuli, ufro konkretulad, evropuli
sasamarTlo saxelmwifos avaldebulebs, konvenciis me-2 da
me-13 muxlebidan gamomdinare, erovnul kanonmdeblobaSi
iqonios Svilis gardacvalebiT gamowveuli moraluri zianis
anazRaurebis SesaZleblobis maregulirebeli normebi (ix.
magaliTad, adamianis uflebaTa evropuli sasamarTlos ga-
dawyvetilebebi saqmeebze akoci TurqeTis winaaRmdeg (Akkoc
v. Turkey), nos. 22947/93, 22948/93, 2000, kenani gaerTianebuli
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samefos winaaRmdeg (Keenan v. United Kingdom), no. 27229/95, 2001,
zeti da sxvebi gaerTianebuli samefos winaaRmdeg (Z and oth-
ers v. United Kingdom), no. 29392/95, 2001, reinoldsi gaerTiane-
buli samefos winaaRmdeg (Reynolds v. The United Kingdom), no.
2694/08, 2012), maSin, rodesac kerZo piris mier zianis miyene-
bis SemTxvevaSi, saxelmwifoebs ar akisriaT valdebuleba, ka-
nonmdeblobiT kompensaciis saxed gaTvaliswinebuli hqon-
deT moraluri ziani, im SemTxvevaSi, Tuki xelmyofi piri ar
aris saxelmwifos warmomadgeneli da aRniSnul SemTxvevas-
Tan mimarTebiT, ar ikveTeba saxelmwifos arc pirdapiri da
arc iribi pasuxismgebloba (ix. magaliTad adamianis ufleba-
Ta evropuli sasamarTlos gadawyvetilebebi saqmeze zavo-
loka latviis winaaRmdeg (Zavoloka v. Latvia), no. 58447/00, 2009,
brinkati da sxvebi maltis winaaRmdeg (Brincat and others v. Malta),
nos. 60908/11, 62110/11, 62129/11, 62312/11, 62338/11, 2014).

sakasacio palata upirvelesad aRniSnavs, rom mosarCele-
ebi araqonebrivi zianis anazRaurebas iTxoven ara rogorc
gardacvlili Svilis uflebamonacvleebi, aramed piradad,
rogorc Svilis gardacvalebiT uSualod dazaralebuli pi-
rebi. adamianis uflebaTa da ZiriTad TavisuflebaTa konven-
ciis 46-e muxlis Tanaxmad, xelSemkvreli mxareebi kisrulo-
ben valdebulebas, daemorCilon sasamarTlos saboloo ga-
dawyvetilebas nebismier saqmeze, romlis mxareebic isini
arian. sakasacio sasamarTlo xazgasmiT miuTiTebs, rom kanon-
mdeblobaSi saTanado regulirebis ararsebobis miuxedavad,
adamianis uflebaTa evropulma sasamarTlom 19.07.2018w. ga-
dawyvetilebaSi saqmeze `sariSvili-bolqvaZe saqarTvelos
winaaRmdeg~ (Sarishvili-Bolkvadze v. Georgia) (no. 58240/08) miuTiTa
gardacvlilis dedisaTvis gancdili moraluri tanjviT mi-
yenebuli zianis kompensirebis aucileblobaze.

sakasacio palata miuTiTebs adamianis uflebaTa da Ziri-
Tad TavisuflebaTa dacvis konvenciis me-2 muxlze (sicoc-
xlis ufleba), romlis Tanaxmad, yoveli adamianis sicocxlis
ufleba kanoniT aris daculi.

sakasacio palata ganmartavs, rom ramdenadac konvencia
inkorporirebulia saxelmwifos samarTlebriv sistemaSi, sa-
samarTlom unda ixelmZRvanelos konvenciiT, iseve, rogorc
Sida samarTlis sxva normebiT. saqarTvelos konstituciis
me-4 muxlis me-5 punqtisa da `normatiuli aqtebis Sesaxeb~
kanonis me-7 muxlis me-3 punqtis Tanaxmad, saqarTvelos ka-
nonmdebloba Seesabameba saerTaSoriso samarTlis sayovel-
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Taod aRiarebul principebsa da normebs. saqarTvelos saer-
TaSoriso xelSekrulebas, Tu igi ar ewinaaRmdegeba saqar-
Tvelos konstitucias an konstituciur SeTanxmebas, aqvs
upiratesi iuridiuli Zala Sidasaxelmwifoebrivi normati-
uli aqtis mimarT.

aRsaniSnavia is garemoebac, rom saqarTvelos uzenaesi sa-
samarTlos uaxlesi sasamarTlo praqtika Seesatyviseba ada-
mianis uflebaTa evropuli sasamarTlos gadawyvetilebebSi
asaxul moTxovnebs mSoblisaTvis Svilis gardacvalebis Se-
degad miyenebuli moraluri zianis anazRaurebisaTvis saWi-
ro saTanado samarTlebrivi saSualebebis arsebobis auci-
leblobasTan dakavSirebiT. kerZod, saTanado sakanonmdeb-
lo regulirebis ararsebobis miuxedavad, Camoyalibebulma
erTgvarovanma sasamarTlo praqtikam gverdi auara sakanon-
mdeblo vakuums da Sesabamisi pirobebis arsebobisas, dasaS-
vebad aqcia Svilis gardacvalebis Sedegad mSoblisaTvis mi-
yenebuli araqonebrivi zianis anazRaureba. sakasacio pala-
ta miuTiTebs, rom Svilis gardacvalebiT gancdili zianis
anazRaurebasTan dakavSirebiT adamianis uflebaTa evropu-
li sasamarTlos mier ganxilul saqmeebSi ZiriTad kritikis
sagnad aris qceuli amgvari zianis anazRaurebis upirobo ga-
moricxva. evropuli sasamarTlo xelSemkvrel saxelmwifo-
ebs mouwodebs, rom aucilebelia erovnul sakanonmdeblo
sivrceSi gaiTvaliswinon aRniSnuli saxis araqonebrivi zia-
nis anazRaurebisaTvis saWiro samarTlebrivi saSualebebi,
Tumca strasburgis sasamarTlo Tavad saxelmwifoebs uto-
vebs mixedulebis Tavisufal farglebs amgvari zianis anaz-
RaurebasTan dakavSirebuli detaluri sakiTxebis gansaz-
RvraSi.

sakasacio palata aRniSnavs, rom sajaro moxelis braleu-
li qmedebis Sedegad piris gardacvalebiT gamowveuli udi-
desi tragedia gardacvlili piris mSoblebSi udavod iwvevs
gansakuTrebiT mtkivneuli sulieri gancdebis warmoqmnas.
sagamonakliso SemTxvevebis garda (magaliTad, iseT SemTxve-
vebSi, rodesac biologiur mSoblebs aranairi urTierToba
ar aqvT gardacvlil pirTan), Svilis gardacvalebas mohyve-
ba mSoblebis sulieri tanjva, fsiqikuri stresi. sakasacio
palata miuTiTebs saqarTvelos uzenaesi sasamarTlos samo-
qalaqo saqmeTa palatis 2018 wlis 20 ivlisis #as-660-660-
2018 gadawyvetilebaze (§64), sadac sakasacio palata ganmar-
tavs, rom `ssk-is 413-e muxlis me-2 nawiliT gansazRvruli
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janmrTelobis dazianebiT gamowveuli moraluri zianis ma-
xasiaTebeli Tviseba aris adamianis fsiqikuri da sulieri bu-
nebis sferoSi negatiuri zemoqmedebis moxdena, rac gamoi-
xateba fizikur da zneobriv tanjvaSi. Sesabamisad, moralu-
ri ziani saxezea, rodesac saxezea adamianis fsiqikis sfero-
Si negatiuri cvlilebis arseboba, rac gamoixateba fizikur
da zneobriv tanjvaSi. zianis anazRaurebisas gadamwyvet
rols asrulebs zianis simZime. msubuqi sulieri gancdebi,
msgavsad msubuqi fizikuri tkivilisa, mxedvelobaSi ar mii-
Reba, xolo rodesac adgili aqvs iseT zians, romlis drosac,
rogorc wesi, mosalodnelia mZime fsiqikuri gancdebi, su-
lieri tanjva, da a. S. moqmedebs e.w. moraluri zianis pre-
zumfcia da zianis mimyeneblis mier sawinaaRmdegos dadas-
turebamde ivaraudeba, rom dazaralebulma pirma mZime su-
lieri tkivili ganicada.~ analogiuri ganmartebebia mocemu-
li 2015 wlis 10 seqtembris #as-979-940-2014 ganCinebaSi.

sakasacio palata damatebiT aRniSnavs, rom moraluri zi-
anis anazRaurebis Taobaze le. m-Zisa da c. b-is sasarCelo
moTxovna efuZneba ara mxolod zogadad Svilis gardacva-
lebis faqts, aramed im garemoebebs, Tu ris Sedegad da ra
viTarebaSi gardaicvala deteqtivis TanaSemwe-gamomZiebe-
li _ lu. m-Ze. sakasacio palata xazgasmiT miuTiTebs, rom gan-
saxilveli saqmisaTvis damaxasiaTebelia faqtobriv garemo-
ebaTa specifikuroba, ramdenadac lu. m-Zis gardacvaleba sa-
qarTvelos Sinagan saqmeTa saministroSi dasaqmebuli saja-
ro moxelis braleulma qmedebam gamoiwvia, kerZod, sisxlis
samarTalwarmoebis farglebSi dadgenil iqna da sadavo ar
aris is garemoeba, rom lu. m-Ze gardacvalebis momentisaT-
vis asrulebda samsaxurebriv movaleobas, kerZod, jer ki-
dev imyofeboda mivlinebaSi da qalaq quTaisidan qalaq Tbi-
lisSi brundeboda avtomobiliT, romelsac nasvam mdgoma-
reobaSi marTavda deteqtivi le. m-li. sakasacio palata gan-
martavs, rom mivlinebaSi myofi lu. m-Zis usafrTxo gadaad-
gileba damsaqmebeli administraciuli organos _ saqarTve-
los Sinagan saqmeTa saministros valdebulebas ganekuTvne-
boda. swored administraciul organoze dakisrebuli usaf-
rTxo samuSao pirobebis Seqmnis valdebulebis Seusruleb-
lobas mohyva Sedegad lu. m-Zis moulodneli gardacvaleba.
Sesabamisad, dazaralebul pirTa mZime sulieri tkivilebis
warmoSoba ganapiroba lu. m-Zis tragikulma gardacvalebam.

amasTan, sakasacio palata sagulisxmod miiCnevs miuTiTos
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saqarTvelos uzenaesi sasamarTlos administraciul saqme-
Ta palatis 2012 wlis 27 dekembris #bs-78-78(k-12) gadawyve-
tilebaze, romliTac wardgenili sarCeli dakmayofilda na-
wilobriv da saqarTvelos Sinagan saqmeTa saministrosa da
ramdenime fizikur pirs mosarCelis sasargeblod solida-
rulad daekisraT moraluri zianis anazRaureba 10 000 la-
ris odenobiT. moxmobil gadawyvetilebaSi sakasacio sasamar-
Tlom yuradReba gaamaxvila im garemoebaze, rom `mosarCele
moraluri zianis anazRaurebis safuZvlad miuTiTebda ara
mxolod Svilis gardacvalebas, aramed agreTve Svilis uka-
nonod dakavebas, mis wamebiT sikvdils, wlebis ganmavlobaSi
efeqturi marTlmsajulebis ganuxorcieleblobas Svilis
daRupviT gancdili udidesi sulieri tanjvis fonze, aseve,
mopasuxeTa mier aRniSnuli saqmis mimarT cinikuri damoki-
debulebiT misTvis uSualo zianis miyenebas.~

saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 2012 wlis 3 aprilis #bs-1107-1096(k-11) gadaw-
yvetilebaSi aseve aRiniSna, rom `mosarCeleebi moraluri zi-
anis anazRaurebis safuZvlad uTiTebdnen ara mxolod Svi-
lis gardacvalebas, aramed agreTve samxedro-savele sasa-
marTlos ukanono SeqmniTa da saqmianobis Sedegad uSualod
maTTvis miyenebul zians. mosarCeleebi aRniSnavdnen, rom
Svilis samSoblos moRalated gamocxadeba maTTvis pirov-
nulad damTrgunveli iyo, Seicvala maT mimarT TanamSrom-
lebisa da mezoblebis damokidebuleba, n. x-i, gardacvlilis
mama, erideboda sazogadoebaSi gamoCenas, ris gamoc mouxda
samsaxurisaTvis Tavis danebeba. saomari moqmedebebis dros,
gardacvlili Svilis cxedris mosaZebnad da gadmosasveneb-
lad, e. m-s orjer mouxda afxazeTis teritoriaze Casvla,
rac did riskTan iyo dakavSirebuli, Svilis cxedris moZeb-
nis mizniT, samxedro-savele sasamarTlos Tavmjdomaris mi-
er miTiTebul adgilas gaTxares saflavi, sadac naxes Tav-
moWrili gvami, romelic ar aRmoCnda misi Svili, anu mosarCe-
leebs saxelmwifo moxeleTa mier ganxorcielebuli danaSa-
ulebrivi qmedebis Sedegad uSualod miadgaT moraluri zi-
ani.~ saqmeze arsebulma faqtobrivma mdgomareobam sabolo-
od ganapiroba wardgenili sarCelis nawilobriv dakmayofi-
leba da saqarTvelos Tavdacvis saministrosa da fizikuri
pirebisaTvis moraluri zianis _ 4000 laris gadaxdis dakis-
reba.

gansaxilvel saqmesTan mimarTebiT, sakasacio palata ase-
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ve damatebiT aRniSnavs, rom mosarCeleebs mravali wlis man-
Zilze (daaxloebiT 10 wlis ganmavlobaSi) mouwiaT udidesi
Zalisxmeva da samarTlebrivi brZola imisaTvis, rom maTi Svi-
lis gardacvalebis faqtTan dakavSirebiT jer ganaxlebuli-
yo, xolo Semdgom ki dasrulebuliyo gamoZieba da damdgari-
yo saboloo ganaCeni. 2008 wlidan 2018 wlamde periodSi mo-
sarCeleebi aqtiurad cdilobdnen sisxlis samarTlis saqme-
ze sxvadasxva saproceso moqmedebis inicirebasa Tu maTi gan-
xorcielebis daCqarebas, rac, cxadia, maTTvis damatebiT
stresul garemos qmnida da kidev ufro amZafrebda im fsi-
qikur travmas, romelic maT Svilis gardacvalebiT gamowve-
uli Tavdapirveli SokiT miadgaT.

amasTan, sakasacio sasamarTlo miuTiTebs saqmeSi warmod-
genili le. m-Zis mZime janmrTelobis mdgomareobis Sesaxeb
cnobaze, romlis Tanaxmadac, mas aqvs gid. mocimcime ariT-
mia, permanentuli arteriuli hipertenzia I, gulis ukmari-
soba, prostatis adenoma, Saqriani diabeti t.2. dekompensi-
rebuli.

sakasacio sasamarTlo aRniSnavs, rom xSir SemTxvevaSi,
adamianis janmrTelobis mdgomareobaze moraluri travmis
Sedegebi wlebis Semdgom iCens Tavs. amas ganapirobebs mora-
luri travmis gangrZobadi xasiaTi, kerZod, travmiT gamow-
veuli sulieri tanjva ar aris imwuTieri an drois konkre-
tul monakveTSi gancdili. igi grZeldeba xangrZlivad, trav-
mis warmoSobidan mTeli Semdgomi periodis ganmavlobaSi.
amasTan, Tavad sulieri tanjvis mimarT adamianis janmrTe-
lobis mdgradoba aris individualuri, rac gulisxmobs imas,
rom SesaZloa erTi da imave intensivobis moralurma trav-
mam sxvadasxva adamianSi janmrTelobis sxvadasxva xarisxis
dazianebebi gamoiwvios. amdenad, warmoudgenelia arsebob-
des janmrTelobis mdgomareobis dazianebis universaluri
sazomi, romlis farglebSic yvela piris mimarT iqneboda Se-
saZlebeli moraluri zianis arseboba-ararsebobis sakiTxis
gansazRvra. aRniSnuli ki miuTiTebs imaze, rom sasamarTlo
yovel konkretul SemTxvevaSi xelmZRvanelobs gansaxilve-
li saqmisaTvis damaxasiaTebeli individualuri maxasiaTeb-
lebiT.

sakasacio palata miiCnevs, rom saqmeSi warmodgenili le.
m-Zis janmrTelobis mdgomareobis Sesaxeb cnobis gareSec,
calsaxad saxezea mosarCeleTaTvis Svilis gardacvalebis
Sedegad miyenebuli prezumirebuli moraluri zianis arse-
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boba, romlis gabaTilebac mopasuxe administraciulma or-
ganom saWiro mtkicebulebebis warmodgeniT Tu relevantu-
ri msjelobiT ver SeZlo. Tavis mxriv, warmodgenil cnobaSi
gadmocemuli janmrTelobis mdgomareobis dazianebebi Ta-
visi bunebiT savsebiT dasaSvebia gamowveuli iyos swored le.
m-Tvis Svilis gardacvalebiT gamowveuli xangrZlivi suli-
eri tanjviTa da gangrZobadi Zlieri emociuri stresiT. am-
denad, sakasacio sasamarTlo miiCnevs, rom saqmeze arsebu-
li faqtobrivi garemoebebiT dasturdeba mosarCeleTaTvis
administraciuli organos mxridan moraluri zianis miyene-
ba.

rac Seexeba moraluri zianis odenobas, zogadi wesis mi-
xedviT, moraluri zianis anazRaurebis moculobas gansaz-
Rvravs sasamarTlo mosarCelis moTxovnis safuZvelze. amas-
Tan, es moTxovna mosarCelis mxolod mosazrebaa, anazRau-
rebis moculobis gansazRvra sasamarTlos mixedulebiT
wydeba. saqarTvelos samoqalaqo kodeqsis 413-e muxlis mi-
xedviT, moraluri ziani anazRaurdeba gonivruli da samar-
Tliani odenobiT. moraluri zianis odenobis gansazRvrisas
sasamarTlo mxedvelobaSi iRebs iseT garemoebebs, rogori-
caa: damdgari zianis simZime, dazaralebulis subieqturi da-
mokidebuleba moraluri zianis mimarT, gancdebis intensi-
voba, Selaxuli uflebis mniSvneloba da sxv.. amasTanave, mxed-
velobaSia misaRebi, rom moraluri zianis specifikis gaTva-
liswinebiT, moraluri zianis anazRaurebis umTavresi miza-
ni ar aris xelyofili uflebis restitucia, radgan miyene-
bul zians fuladi ekvivalenti ar gaaCnia. moraluri zianis
kompensaciis mizania moraluri zianiT gamowveuli tkivile-
bis, negatiuri gancdebis Semsubuqeba, dadebiTi emociebis
gamowveva. araqonebrivi zianis anazRaureba ver aRudgens da-
zaralebuls xelyofamde arsebul sulier mdgomareobas, mi-
si mizania aramaterialuri sikeTis xelyofiT gamowveuli
tanjvis Semsubuqeba, negatiuri gancdebis simZimisa da in-
tensivobis Semcireba. moraluri zianis anazRaureba sasamar-
Tlos mier fuladi formiT ganisazRvreba qonebrivi zianis
anazRaurebisagan damoukideblad. moraluri (araqonebrivi)
zianis anazRaurebis moculoba ganisazRvreba rogorc dam-
dgari zianis simZimis, ise bralis xarisxis mixedviT. amasTa-
nave, kompensaciis odenoba ar unda iyos usaSvelod gazrdi-
li da konkretuli qveynis ekonomikur SesaZleblobebs mow-
yvetili.
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sakasacio palata ganmartavs, rom moraluri zianis ode-
nobis gansazRvris miznebisaTvis, arsebiTia gaTvaliswine-
bul iqnes is faqtobrivi garemoebac, rom l. m-Ze marTalia,
gardaicvala samsaxurebrivi movaleobis Sesrulebis proces-
Si, Tumca ara uSualod policiuri RonisZiebebis, ufro kon-
kretulad ki, policielis profesiuli saqmianobisaTvis da-
maxasiaTebeli samsaxurebrivi funqciebis ganxorcielebis
Sedegad. amasTan, mosarCeleTaTvis asanazRaurebeli mora-
luri zianis odenobis gansazRvrisas, sakasacio palata ver
gaiziarebs saapelacio sasamarTlos mosazrebas imasTan da-
kavSirebiT, rom mniSvneloba ar unda mieniWos saqarTvelos
Sinagan saqmeTa saministros mier le. m-Zis ojaxze saxsrebis
gacemis faqts. aRniSnulis sawinaaRmdegod, sakasacio pala-
ta miuTiTebs, rom 2008 wlidan 2017 wlis CaTvliT saqarTve-
los Sinagan saqmeTa saministros mier lu. m-Zis ojaxze gace-
mulma Tanxam jamSi 25 000 lars gadaaWarba. sakasacio palata
aRniSnavs, rom marTalia, miTiTebuli saxsrebis gacemas ga-
aCnda makompensirebeli buneba da Sesabamisi kanonismieri sa-
fuZveli, Tumca Tanxebis gacemis faqti, cxadia, metyvelebs
uSualod mosarCeleTa da zogadad, lu. m-Zis ojaxis mimarT
saqarTvelos Sinagan saqmeTa saministros gulisxmier damo-
kidebulebaze. amdenad, sakasacio palata miiCnevs, rom Sina-
gan saqmeTa saministros mier mosarCeleTa ojaxze Tanxebis
gacemis faqti mxedvelobaSi unda iqnes miRebuli moraluri
zianis odenobis gansazRvrisas.

sakasacio palata aseve yuradRebas amaxvilebs saqmeze
dadgenil sxva faqtobriv garemoebebzec, kerZod, gardac-
vlili lu. m-Ze iyo 24 wlis, mas darCa meuRle da Svili, asakSi
Sesuli mSoblebi, erTaderTi mcire farTis sacxovrebeli,
amasTan, rogorc zemoT aRiniSna, mis mSoblebs mouwiaT mra-
vali wlis ganmavlobaSi aqtiuri brZola lu. m-Zis gardacva-
lebis faqtze samarTlis ZiebisaTvis. zemoxsenebuli faq-
tobrivi garemoebebis mxedvelobaSi miRebiT, sakasacio pa-
lata gonivrulad, adekvaturad da samarTlianad miiCnevs
moraluri zianis saxiT mosarCeleTa sasargeblod mopasuxe
saqarTvelos Sinagan saqmeTa saministrosaTvis 25 000 (ocda-
xuTi aTasi) laris dakisrebas.

yovelive zemoaRniSnulis gaTvaliswinebiT, sakasacio sa-
samarTlo miiCnevs, rom le. m-Zisa da c. b-is sakasacio saCiva-
ri ar unda dakmayofildes, xolo saqarTvelos Sinagan saq-
meTa saministros sakasacio saCivari unda dakmayofildes na-
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wilobriv, gauqmdes Tbilisis saapelacio sasamarTlos admi-
nistraciul saqmeTa palatis 2019 wlis 11 dekembris gadaw-
yvetileba moraluri zianis anazRaurebis nawilSi da am na-
wilSi miRebul iqnes axali gadawyvetileba, romliTac le. m-
Zisa da c. b-is sarCeli moraluri zianis anazRaurebis moT-
xovnis nawilSi unda dakmayofildes nawilobriv, kerZod, mo-
pasuxes _ saqarTvelos Sinagan saqmeTa saministros mosar-
Celeebis _ le. m-Zisa da c. b-is sasargeblod unda daekisros
moraluri zianis saxiT 25 000 (ocdaxuTi aTasi) laris anaz-
Raureba; danarCen nawilSi ucvlelad unda darCes Tbilisis
saapelacio sasamarTlos administraciul saqmeTa palatis
2019 wlis 11 dekembris gadawyvetileba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos ad-

ministraciuli saproceso kodeqsis pirveli muxlis me-2 na-
wiliT, saqarTvelos samoqalaqo saproceso kodeqsis 410-e
da 411-e muxlebiT da

g a d a w y v i t a:

1. le. m-Zisa da c. b-is sakasacio saCivari ar dakmayofil-
des;

2. saqarTvelos Sinagan saqmeTa saministros sakasacio sa-
Civari dakmayofildes nawilobriv;

3. gauqmdes Tbilisis saapelacio sasamarTlos administra-
ciul saqmeTa palatis 2019 wlis 11 dekembris gadawyvetile-
ba moraluri zianis anazRaurebis nawilSi da am nawilSi miRe-
bul iqnes axali gadawyvetileba;

4. le. m-Zisa da c. b-is sarCeli moraluri zianis anazRau-
rebis Taobaze dakmayofildes nawilobriv;

5. mopasuxes _ saqarTvelos Sinagan saqmeTa saministros
mosarCeleebis _ l. m-Zisa da c. b-is sasargeblod daekisros
moraluri zianis saxiT 25 000 (ocdaxuTi aTasi) laris anaz-
Raureba;

6. danarCen nawilSi Tbilisis saapelacio sasamarTlos ad-
ministraciul saqmeTa palatis 2019 wlis 11 dekembris gadaw-
yvetileba darCes ucvleli;

7. saqarTvelos uzenaesi sasamarTlos gadawyvetileba sa-
bolooa da ar saCivrdeba.
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