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sisxlis samarTali
zogadi nawili

1. sasjelis daniSvna
sasjelis damZimeba

ganaCeni
saqarTvelos saxeliT

#574ap-20 22 dekemberi, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

m. vasaZe (Tavmjdomare),
l. fafiaSvili,
m. gabinaSvili

zepiri mosmenis gareSe ganixila baTumis raionuli pro-
kuraturis prokuror paata cecxlaZis sakasacio saCivari qu-
Taisis saapelacio sasamarTlos sisxlis samarTlis saqmeTa
palatis 2020 wlis 4 ganaCenze.

aRwerilobiTi nawili:
1. quTaisis saapelacio sasamarTlos sisxlis samarTlis

saqmeTa palatis 2020 wlis 4 martis ganaCeni gaasaCivra baTu-
mis raionuli prokuraturis prokurorma paata cecxlaZem,
romelic iTxovs ganaCenis Secvlasa da m. b-saTvis ufro mkac-
ri sasjelis Sefardebas, vinaidan miiCnevs, rom sasjelis na-
wilSi ganaCeni aris ukanono, radgan sasamarTlom mxedvelo-
baSi ar miiRo Semdegi faqtobrivi garemoebebi: m. b-s bralad
edeboda ganzraxi, ojaxuri danaSaulis Cadena; igi warsulSi
araerTxel aris nasamarTlevi sxvadasxva ganzraxi danaSau-
lis CadenisaTvis; Tbilisis saqalaqo sasamarTlos sisxlis
samarTlis saqmeTa sagamoZiebo, winasasamarTlo sxdomisa da
arsebiTi ganxilvis kolegiis 2018 wlis 5 ivlisis ganaCeniT
igi msjavrdebulia saqarTvelos sisxlis samarTlis kodeq-
sis 2381-e muxlis me-2 nawiliT da axali danaSaulis Cadenis
dros misi nasamarTloba moxsnili an gaqarwylebuli ar yo-
fila; sasamarTlom sasjelis Sefardebisas ugulebelyo ka-
noniT dadgenili imperatiuli moTxovnebi im motiviT, rom
braldebis mxares pirveli instanciis sasamarTloSi ar miu-
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TiTebia msjavrdebulisaTvis recidivis wesiTa da ganaCen-
Ta erTobliobiT sasjelis daniSvnis Taobaze, rac, kasato-
ris miTiTebiT, ar aTavisuflebs sasamarTlos kanonieri sas-
jelis gansazRvris valdebulebisagan.

2. baTumis saqalaqo sasamarTlos 2019 wlis 25 ivnisis ga-
naCeniT m. b., _ dabadebuli ...., _ cnobil iqna damnaSaved sa-
qarTvelos sisxlis samarTlis kodeqsis 111,151-e muxlis pir-
veli nawiliT da sasjelad ganesazRvra _ 6 TviT Tavisufle-
bis aRkveTa, romelic aeTvala 2019 wlis 11 martidan.

3. sasamarTlom dadgenilad miiCnia, rom m. b-m Caidina oja-
xis erTi wevris mier ojaxis sxva wevris mimarT sicocxlis
mospobis muqara, rodesac imas, visac emuqrebian, gauCnda mu-
qaris ganxorcielebis safuZvliani SiSi, rac gamoixata Sem-
degSi:

_ 2019 wlis 15 Tebervals ... centraluri saavtomobilo
gzis mimdebare teritoriaze, m. b. sicocxlis mospobiTa da
janmrTelobis dazianebiT daemuqra registrirebul qorwi-
nebaSi myof meuRles _ d. d-s, romelsac gauCnda muqaris gan-
xorcielebis safuZvliani SiSi.

4. baTumis saqalaqo sasamarTlos 2019 wlis 25 ivnisis ga-
naCeni saapelacio wesiT gaasaCivra baTumis raionuli pro-
kuraturis prokurorma paata cecxlaZem, romelic iTxovda
ganaCenis Secvlasa da m. b-saTvis ufro mkacri sasjelis Se-
fardebas.

5. quTaisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2020 wlis 4 martis ganaCeniT baTumis saqa-
laqo sasamarTlos 2019 wlis 25 ivnisis ganaCeni darCa uc-
vlelad.

samotivacio nawili:
1. sakasacio sasamarTlom Seiswavla saqmis masalebi da war-

modgenili saCivris safuZvlianoba, gaaanaliza kasatoris
sakvanZo argumentebi da miaCnia, rom prokuroris sakasacio
saCivari unda dakmayofildes Semdeg garemoebaTa gamo:

2. sakasacio sasamarTlo miiCnevs, rom gansaxilvel saqme-
Si warmodgenilia erTmaneTTan SeTanxmebul, aSkara da dama-
jerebel mtkicebulebaTa erToblioba (dazaralebul d. d-
s, mowmeebis _ n. i-sa da z. b-s gamokiTxvis oqmebi, Setyobine-
bebis daTvalierebis oqmebi, Semakavebeli orderi da misi oq-
mi, qorwinebis registraciis aqti), romelic gonivrul eWvs
miRma adasturebs, rom m. b-m namdvilad Caidina gasaCivrebu-
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li ganaCeniT misTvis bralad Seracxuli qmedeba, rasac arc
mxareebi xdian sadavod.

3. rac Seexeba msjavrdebul m. b-saTvis gansazRvrul sas-
jels, sakasacio sasamarTlom Seafasa saqmis faqtobrivi ga-
remoebebi da miiCnevs, rom Sefardebul sasjels ar aqvs ka-
nonieri gamarTleba Semdeg garemoebaTa gamo:

4. sakasacio sasamarTlo miiCnevs, rom saapelacio sasamar-
Tlo ar iyo uflebamosili, m. b-saTvis saqarTvelos sisxlis
samarTlis kodeqsis 111,151-e muxlis pirveli nawiliT gaT-
valiswinebuli danaSaulis CadenisaTvis sasjelis saxiT Se-
efardebina _ 6 TviT Tavisuflebis aRkveTa, vinaidan ugu-
lebelyofilia sisxlis samarTlis saqmis masalebiT utyua-
rad dadgenili pasuxismgeblobis aSkara damamZimebeli ga-
remoebebi da kanonismieri araerTi imperatiuli danawesi.

5. saqarTvelos sisxlis samarTlis kodeqsis 111,151-e mux-
lis pirveli nawili, romliTac msjavri daedo m. b-s, isjeba
jarimiT an sazogadoebisaTvis sasargeblo SromiT vadiT as
ocidan as oTxmoc saaTamde an gamasworebeli samuSaoTi va-
diT erT wlamde an SinapatimrobiT vadiT eqvsi Tvidan or
wlamde anda Tavisuflebis aRkveTiT vadiT erT wlamde, ia-
raRTan dakavSirebuli uflebebis SezRudviT an uamisod.

6. saapelacio sasamarTlom Tavis gadawyvetilebaSi aRniS-
na: imis gaTvaliswinebiT, rom pirveli instanciis sasamar-
TloSi saxelmwifo bralmdebels ar miuTiTebia msjavrde-
bulis mimarT arsebuli Tbilisis saqalaqo sasamarTlos sis-
xlis samarTlis saqmeTa sagamoZiebo, winasasamarTlo sxdo-
misa da arsebiTi ganxilvis kolegiis 2018 wlis 5 ivlisis aRus-
rulebel ganaCensa da ganaCenTa erTobliobiT sasjelis da-
niSvnis wesze, SemdgomSi imave sakiTxze, msjavrdebulis
mdgomareobis gauaresebis TvalsazrisiT, gasaCivreba usa-
fuZvloa, xolo saapelacio sasamarTlo, saqarTvelos sis-
xlis samarTlis saproceso kodeqsis 298-e muxlis me-4 nawi-
lis Sesabamisad, moklebulia SesaZleblobas, imsjelos am sa-
kiTxze.

7. sakasacio sasamarTlo ganmartavs, rom saapelacio sasa-
marTlom sasjelis Sefardebisas mxedvelobaSi ar miiRo, er-
Ti mxriv, recidivis SemTxvevaSi, xolo, meore mxriv, ojaxu-
ri danaSaulis Cadenisas sasjelis gansazRvris savaldebu-
lo wesebi, gascda misTvis kanoniT miniWebul diskreciis far-
glebs da m. b-s kanoniT dadgenil zRvarze naklebi sasjeli
Seufarda Semdeg garemoebaTa gamo:
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8. saqarTvelos sisxlis samarTlis kodeqsis me-17 muxlis
pirveli nawilis Tanaxmad, danaSaulis recidivi niSnavs wi-
naT ganzraxi danaSaulisaTvis nasamarTlevi piris mier gan-
zraxi danaSaulis Cadenas, xolo amave kodeqsis 58-e muxlis
pirveli nawilis safuZvelze _ danaSaulis recidivis dros
vadiani Tavisuflebis aRkveTis daniSvnisas mosaxdeli sas-
jelis vada, sul mcire, 1 wliT unda aRematebodes Cadenili
danaSaulisaTvis am kodeqsis Sesabamisi muxliT an muxlis
nawiliT gaTvaliswinebuli sasjelis minimalur vadas.

9. sakasacio sasamarTlo miiCnevs, rom saqmis masalebSi ar
iyo gamokveTili m. b-saTvis kanoniT gaTvaliswinebuli sas-
jelis minimumze ufro naklebi sasjelis _ 6 TviT Tavisuf-
lebis aRkveTis Sefardebis winapirobebi, vinaidan saqarTve-
los sisxlis samarTlis kodeqsis 58-e muxlis me-2 nawilis
Tanaxmad, Tu sisxlis samarTlis kodeqsis kerZo nawilis mux-
lSi an muxlis nawilSi miTiTebulia nasamarTlobaze, rogorc
danaSaulis makvalificirebel niSanze, agreTve amave kodeq-
sis 55-e muxliT (sasamarTlos SeuZlia daniSnos sisxlis sa-
marTlis kodeqsis Sesabamisi muxliT dawesebuli sasjelis
zomis udables zRvarze naklebi sasjeli an sxva, ufro msu-
buqi saxis sasjeli, Tu mxareebs Soris dadebulia saproce-
so SeTanxmeba) an 63-e muxlis pirveli nawiliT (Tu mxareebs
Soris dadebulia saproceso SeTanxmeba, sasamarTlo ufle-
bamosilia daadginos, rom daniSnuli sasjeli CaiTvalos pi-
robiTad) gaTvaliswinebuli safuZvlebis arsebobisas, dana-
Saulis recidivis dros sasjelis daniSvnisas mxedvelobaSi
ar miiReba saqarTvelos sisxlis samarTlis kodeqsis 58-e mux-
lis pirveli nawiliT gaTvaliswinebuli wesi.

10. yovelive zemoaRniSnulis gaTvaliswinebiT, sakasacio
sasamarTlos miaCnia: m. b-s, romelic dadgenilia, rom Tbili-
sis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa saga-
moZiebo, winasasamarTlo sxdomisa da arsebiTi ganxilvis ko-
legiis 2018 wlis 5 ivlisis ganaCeniT nasamarTlevia saqar-
Tvelos sisxlis samarTlis kodeqsis 2381-e muxlis me-2 nawi-
liT gaTvaliswinebuli ganzraxi danaSaulis CadenisaTvis da
axali danaSaulis Cadenis dros _ 2019 wlis 15 Tebervals mas
nasamarTloba kanoniT dadgenili wesiT moxsnili an gaqar-
wylebuli ar hqonia, nacvlad 6 TviT Tavisuflebis aRkveTi-
sa, saqarTvelos sisxlis samarTlis kodeqsis 58-e muxlis
pirveli nawilis imperatiuli moTxovnis safuZvelze, unda
Sefardeboda 1 wliT Tavisuflebis aRkveTa, vinaidan saqar-
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Tvelos sisxlis samarTlis kodeqsis 151-e muxlis pirveli
nawiliT Tavisuflebis aRkveTis maqsimaluri zoma aris _ 1
weli.

11. sayuradReboa, rom pirveli instanciis sasamarTlom
sasjelis daniSvnisas gaiTvaliswina m. b-s pasuxismgeblobis
Semamsubuqebeli garemoebebi (msjavrdebulis mier danaSa-
ulis aRiareba da gulwrfeli sinanuli) da miiCnia, rom msjav-
rdebuls pasuxismgeblobis damamZimebeli garemoeba ar ga-
aCnda. saapelacio sasamarTlom aRniSna, rom m. b-s pirveli
instanciis sasamarTlom saqarTvelos sisxlis samarTlis ko-
deqsis 111,151-e muxlis pirveli nawilis sanqciiT dawesebu-
li minimaluri sasjeli ganusazRvra, romlis gamkacrebis sa-
fuZveli ar arsebobda.

12. sakasacio sasamarTlo ar eTanxmeba qvemdgomi instan-
ciis sasamarTloebis msjelobas da miuTiTebs: saqarTvelos
sisxlis samarTlis kodeqsis me-111 muxlis Tanaxmad, ojaxu-
ri danaSauli niSnavs ojaxis erTi wevris mier ojaxis sxva
wevris mimarT am kodeqsis 109-e, 115-e, 117-e, 118-e, 120-e, 126-
e, 1331-e, 1332-e, 137-e-141-e, 143-e, 144-e-1443-e, 149-e-1511-e,
160-e, 171-e, 187-e, 253-e-2551-e, 3811-e da 3812-e muxlebiT gaT-
valiswinebuli danaSaulebis Cadenas. ojaxuri danaSauli-
saTvis sisxlissamarTlebrivi pasuxismgebloba ganisazRvre-
ba am muxlSi aRniSnuli saqarTvelos sisxlis samarTlis ko-
deqsis Sesabamisi muxliT, am muxlze miTiTebiT.

13. saqarTvelos sisxlis samarTlis kodeqsis (2018 wlis
14 dekembridan moqmedi redaqcia) 531-e muxlis me-2 nawilis
Tanaxmad, danaSaulis Cadena ojaxis erTi wevris mier ojaxis
sxva wevris mimarT aris pasuxismgeblobis damamZimebeli ga-
remoeba am kodeqsiT gaTvaliswinebuli yvela Sesabamisi da-
naSaulisaTvis, xolo amave muxlis me-3 nawiliT gansazRvru-
lia, rom am muxlis me-2 nawiliT gaTvaliswinebuli damamZi-
mebeli garemoebis arsebobisas danaSaulis Cadenis dros va-
diani Tavisuflebis aRkveTis daniSvnisas mosaxdeli sasje-
lis vada, sul mcire, 1 wliT unda aRematebodes Cadenili
danaSaulisaTvis sisxlis samarTlis kodeqsis Sesabamisi mux-
liT an muxlis nawiliT gaTvaliswinebuli sasjelis minima-
lur vadas.

14. sakasacio sasamarTlo miiCnevs: qvemdgomi instanciis
sasamarTloebi arc am SemTxvevaSi iyvnen uflebamosilni, m.
b-saTvis daeniSnaT kanoniT gaTvaliswinebuli sasjelis mi-
nimumze ufro naklebi sasjeli _ 6 TviT Tavisuflebis aR-
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kveTa, vinaidan saqarTvelos sisxlis samarTlis kodeqsis 531-
e muxlis me-4 nawilis Tanaxmad, Tu sisxlis samarTlis ko-
deqsis kerZo nawilis muxlSi an muxlis nawilSi miTiTebulia
me-2 nawiliT gaTvaliswinebul garemoebaze, rogorc danaSa-
ulis makvalificirebel niSanze, agreTve amave kodeqsis 55-
e muxliT (sasamarTlos SeuZlia daniSnos sisxlis samarTlis
kodeqsis Sesabamisi muxliT dawesebuli sasjelis zomis
udables zRvarze naklebi sasjeli an sxva, ufro msubuqi sa-
xis sasjeli, Tu mxareebs Soris dadebulia saproceso SeTan-
xmeba) an 63-e muxlis pirveli nawiliT (Tu mxareebs Soris da-
debulia saproceso SeTanxmeba, sasamarTlo uflebamosilia
daadginos, rom daniSnuli sasjeli CaiTvalos pirobiTad)
gaTvaliswinebuli safuZvlebis arsebobisas, ojaxis wevris
mimarT danaSaulis Cadenis dros sasjelis daniSvnisas mxed-
velobaSi ar miiReba saqarTvelos sisxlis samarTlis kodeq-
sis 531-e muxlis me-3 nawiliT gaTvaliswinebuli wesi. gansa-
xilvel SemTxvevaSi gamokveTili ar yofila arcerTi zemo-
aRniSnuli winapiroba.

15. sakasacio sasamarTlo aRniSnavs: sadavod ar gamxdara
da qvemdgomi instanciis sasamarTloebmac upirobod dadge-
nilad miiCnies, rom m. b-m danaSauli Caidina ojaxis wevris
mimarT, razec miuTiTebs misi qmedebis damatebiT me-111 mux-
liT kvalifikacia, rac iyo calsaxa winapiroba imisa, rom nac-
vlad 6 TviT Tavisuflebis aRkveTisa, saqarTvelos sisxlis
samarTlis kodeqsis 531-e muxlis me-3 nawilis imperatiuli
moTxovnis safuZvelze, mas unda Sefardeboda 1 wliT Tavi-
suflebis aRkveTa, vinaidan saqarTvelos sisxlis samarTlis
kodeqsis 151-e muxlis pirveli nawiliT Tavisuflebis aR-
kveTis maqsimaluri zoma aris _ 1 weli.

16. sakasacio sasamarTlo aseve ver daeTanxmeba saapela-
cio sasamarTlos ganmartebas, rom pirveli instanciis sasa-
marTloSi saxelmwifo bralmdebels ar miuTiTebia msjav-
rdebulis mimarT arsebuli Tbilisis saqalaqo sasamarTlos
sisxlis samarTlis saqmeTa sagamoZiebo, winasasamarTlo
sxdomisa da arsebiTi ganxilvis kolegiis 2018 wlis 5 ivlisis
aRusrulebel ganaCensa da ganaCenTa erTobliobiT sasje-
lis daniSvnis wesze da saapelacio sasamarTlo, saqarTve-
los sisxlis samarTlis saproceso kodeqsis 298-e muxlis me-
4 nawilis Sesabamisad, ver imsjelebda ganaCenTa erToblio-
biT saboloo sasjelis gansazRvraze.

17. sakasacio sasamarTlo miiCnevs: saqarTvelos sisxlis



10

samarTlis saproceso kodeqsis 298-e muxlis me-4 nawilis am-
gvari interpretacia dasaSvebia, Tu qvemdgomi instanciis sa-
samarTlo ar gascdeba misTvis kanoniT miniWebuli diskre-
ciis farglebs da ar daarRvevs kanonis imperatiul danawess.
saqarTvelos sisxlis samarTlis kodeqsis 59-e muxlis me-5
nawilis Tanaxmad, ganaCenTa erTobliobis dros sasjelis da-
niSvnisas sasamarTlo bolo ganaCeniT daniSnul sasjels na-
wilobriv an mTlianad miumatebs wina ganaCeniT daniSnuli
sasjelis mouxdel nawils, an bolo ganaCeniT daniSnuli sas-
jeli STanTqavs wina ganaCeniT daniSnuli sasjelis mouxdel
nawils. amdenad, kanoni sasamarTlos diskreciis sferos mi-
akuTvnebs im sakiTxs, saboloo sasjelis gansazRvris rome-
li wesi gamoiyenos saqmis faqtobrivi da samarTlebrivi ga-
remoebebis gaTvaliswinebiT, magram kanonis imgvari ganmar-
teba, rom, TiTqosda, sasamarTlo Tavisi mixedulebiT wyvets,
gansazRvros Tu ara saboloo sasjeli ganaCenTa erToblio-
bis dros, rodesac saqmeSi arsebuli mtkicebulebebiT aSka-
rad dasturdeba aRusrulebeli ganaCenis arseboba, ar aris
marTebuli.

18. sadavod ar gamxdara, rom Tbilisis saqalaqo sasamar-
Tlos sisxlis samarTlis saqmeTa sagamoZiebo, winasasamar-
Tlo sxdomisa da arsebiTi ganxilvis kolegiis 2018 wlis 5
ivlisis ganaCeniT m. b. cnobil iqna damnaSaved saqarTvelos
sisxlis samarTlis kodeqsis 2381-e muxlis me-2 nawiliT da
ganaCenTa erTobliobiT saboloo sajelad ganesazRvra _ 6
TviT Tavisuflebis aRkveTa da jarima _ 1000 lari. dadgeni-
lia, rom m. b. penitenciuri dawesebulebidan sasjelis mox-
diT gaTavisuflda 2019 wlis 4 ianvars, Tumca ganaCeniT da-
kisrebuli jarima _ 1000 lari aRusrulebelia.

19. yovelive zemoaRniSnulis gaTvaliswinebiT, sakasacio
sasamarTlos miaCnia, rom baTumis raionuli prokuraturis
prokuror paata cecxlaZis sakasacio saCivari unda dakma-
yofildes: quTaisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2020 wlis 4 martis ganaCeni unda Seic-
valos da m. b-s saqarTvelos sisxlis samarTlis kodeqsis
111,151-e muxlis pirveli nawiliT unda Seefardos kanonieri
sasjeli _ 1 wliT Tavisuflebis aRkveTa, xolo saboloo sas-
jeli ganesazRvros ganaCenTa erTobliobiT, sasjelTa STan-
Tqmis principis gamoyenebiT, rac srulad Seesabameba sasje-
lis daniSvnis zogadsavaldebulo garemobebs da uzrunvel-
yofs mis miznebs.
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sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sis-

xlis samarTlis saproceso kodeqsis 301-e muxliT, 307-e mux-
lis pirveli nawilis `g~ qvepunqtiT, 308-e muxliT da

d a a d g i n a:

1. baTumis raionuli prokuraturis prokuror paata cec-
xlaZis sakasacio saCivari dakmayofildes;

2. quTaisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2020 wlis 4 martis ganaCenSi Sevides cvli-
leba:

3. m. b. cnobil iqnes damnaSaved saqarTvelos sisxlis sa-
marTlis kodeqsis 111,151-e muxlis pirveli nawiliT gaTva-
liswinebuli danaSaulis CadenaSi da sasjelis saxed da zo-
mad ganesazRvros _ 1 wliT Tavisuflebis aRkveTa;

4. saqarTvelos sisxlis samarTlis kodeqsis 59-e muxlis
me-5 nawilis safuZvelze, bolo ganaCeniT daniSnulma sas-
jelma _ 1 wliT Tavisuflebis aRkveTam _ STanTqas Tbilisis
saqalaqo sasamarTlos sisxlis samarTlis saqmeTa sagamoZi-
ebo, winasasamarTlo sxdomisa da arsebiTi ganxilvis kole-
giis 2018 wlis 5 ivlisis ganaCeniT daniSnuli sasjelis moux-
deli nawili jarima _ 1000 lari da sabolood ganesazRvros
_ 1 wliT Tavisuflebis aRkveTa;

5. m. b-s sasjelis aTvla daewyos am ganaCenis miRebis dRi-
dan; masve sasjelis moxdis vadaSi CaeTvalos quTaisis saa-
pelacio sasamarTlos sisxlis samarTlis saqmeTa palatis
2020 wlis 4 martis ganaCeniT daniSnuli sasjeli _ 6 TviT
Tavisuflebis aRkveTa;

6. quTaisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2020 wlis 4 martis ganaCeni sxva nawilSi dar-
Ces ucvlelad;

7. ganaCeni sabolooa da ar saCivrdeba.
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2. pirobiTi msjavri

movaleobis dakisreba

ganaCeni
saqarTvelos saxeliT

#475ap-20 1 dekemberi, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

l. fafiaSvili (Tavmjdomare),
m. gabinaSvili,
m. vasaZe

zepiri mosmenis gareSe ganixila mcxeTis raionuli pro-
kuraturis prokuror nazi mirianaSvilis sakasacio saCivari
Tbilisis saapelacio sasamarTlos sisxlis samarTlis saqme-
Ta palatis 2020 wlis 6 Tebervlis ganaCenze.

aRwerilobiTi nawili:
1. mcxeTis raionuli sasamarTlos 2019 wlis 14 noembris

ganaCeniT g. n-i, _ dabadebuli ... wels, _ cnobil iqna damnaSa-
ved da miesaja: saqarTvelos ssk-is 1261-e muxlis me-2 nawi-
lis `b~ qvepunqtiT _ 2 wliT Tavisuflebis aRkveTa, 111,151-e
muxlis 1-li nawiliT _ 1 wliT Tavisuflebis aRkveTa. saqar-
Tvelos ssk-is 59-e muxlis me-2 nawilis Tanaxmad, ufro mkac-
rma sasjelma STanTqa naklebad mkacri da g. n-s sasjelis zo-
mad ganesazRvra 2 wliT Tavisuflebis aRkveTa, saidanac ssk-
is 50-e muxlis me-5 nawilis gamoyenebiT sasjelis nawili _ 1
wliT Tavisuflebis aRkveTa ganesazRvra penitenciur da-
wesebulebaSi moxdiT, xolo sasjelis darCenili nawili _ 1
wliT Tavisuflebis aRkveTa ssk-is 63-e muxlis gamoyenebiT
CaeTvala pirobiT msjavrad da amave kodeqsis 64-e muxlis
gamoyenebiT gamosacdel vadad daudginda 2 weli. mas sasje-
lis moxda daewyo 2019 wlis 5 ivlisidan.

sasamarTlom dadgenilad miiCnia, rom 2018-2019 wlebis
ganmavlobaSi ...-is raionis sofel ...-Si, saxlSi yofnis dros,
mTvrali g. n-i diskriminaciis niSniT Seuwynareblobis moti-
viT, radgan ar moswonda, rom misi meuRle n. w-i iyo misgan
gansxvavebuli religiis mimdevari, iehovas mowme, TavianTi
arasrulwlovani Svilebis _ 17 wlis l. n-isa da 15 wlis T. w-is
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TandaswrebiT, sistematurad ayenebda sityvier Seuracxyo-
fas, rac iwvevda n. w-is fsiqologiur tanjvas.

2019 wlis 9 ivniss, saRamos saaTebSi, ...-is raionis sofel
...-Si, saxlSi yofnis dros, mTvralma g. n-ma meuRles _ n. w-s
eWvianobis gamo miayena sityvieri Seuracxyofa da daemuqra,
rom dana hqonda da moklavda, ra drosac n. w-s gauCnda muqa-
ris ganxorcielebis safuZvliani SiSi.

2. aRniSnuli ganaCeni saapelacio wesiT gaasaCivra bral-
debis mxarem, romelic saCivriT iTxovda g. n-is mimarT ufro
mkacri sasjelis gansazRvras.

3. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2020 wlis 6 Tebervlis ganaCeniT mcxeTis
raionuli sasamarTlos 2019 wlis 14 noembris ganaCeni darCa
ucvlelad.

4. mcxeTis raionuli prokuraturis prokurori nazi miri-
anaSvili sakasacio saCivriT iTxovs gasaCivrebul ganaCenSi
cvlilebis Setanas, kerZod: g. n-saTvis ufro mkacri sasje-
lis Sefardebas.

samotivacio nawili:
1. sakasacio sasamarTlom ganixila sakasacio saCivari, Se-

iswavla saqmis masalebi, Seamowma saCivris safuZvlianoba da
miaCnia, rom prokuror nazi mirianaSvilis sakasacio saCiv-
ris moTxovna unda dakmayofildes nawilobriv Semdeg gare-
moebaTa gamo:

2. sakasacio sasamarTlos miaCnia, rom saqmeSi warmodge-
nilia sakmarisi da utyuari mtkicebulebebi, romlebiTac go-
nivrul eWvs miRma dasturdeba, rom msjavrdebulma g. n-ma
namdvilad Caidina gasaCivrebuli ganaCeniT misTvis bralad
Seracxuli qmedebebi.

3. sasamarTlo ar iziarebs saxelmwifo bralmdeblis moT-
xovnas pirobiTi msjavris gauqmebis Sesaxeb. sasamarTlo iT-
valiswinebs, rom msjavrdebulma g. n-ma gulwrfelad aRiara
da moinania Cadenili danaSauli, sadavod ar gauxdia bral-
debis mxaris mier warmodgenili mtkicebulebebi, riTac xe-
li Seuwyo swrafi marTlmsajulebis ganxorcielebas, daza-
ralebulTan konfliqti aRmofxvrilia da meuRleebi Serig-
dnen, ris gamoc sasamarTlos mizanSewonilad miaCnia mis mi-
marT saqarTvelos ssk-is 50-e muxlis me-5 nawiliT gaTvalis-
winebuli SeRavaTis gamoyeneba.

4. imavdroulad sasamarTlo iTvaliswinebs danaSaulis Ca-
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denis motivs, xasiaTs, qmedebis Cadenas arasrulwlovani Svi-
lebis TandaswrebiT, aseve im garemoebas, rom ojaxSi Zala-
dobas gansakuTrebiT mZime Sedegebi gaaCnia bavSvis fsiqika-
sa da normalur ganviTarebaze im SemTxvevaSic, rodesac bav-
Svi mowme xdeba Zaladobrivi gamovlinebebisa ojaxSi, rac ar-
Tmevs mas usafrTxoebis gancdas. Sesabamisad, socialurad
janmrTel, Zaladobisagan Tavisufal, usafrTxo da Rirse-
ul garemoSi ganviTarebis uflebis uzrunvelyofis mizniT,
sasamarTlo mizanSewonilad miiCnevs, g. n-s daekisros saqar-
Tvelos ssk-is 65-e muxliT gaTvaliswinebuli movaleoba _
pirobiTi msjavris dros gaiaros Zaladobrivi damokidebu-
lebisa da qcevis Secvlaze orientirebuli savaldebulo
swavlebis kursi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sis-

xlis samarTlis saproceso kodeqsis 307-e muxlis 1-li nawi-
lis `g~ qvepunqtiT, 308-e muxliT da

d a a d g i n a:

1. mcxeTis raionuli prokuraturis prokuror nazi miria-
naSvilis sakasacio saCivari dakmayofildes nawilobriv;

2. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2020 wlis 6 Tebervlis ganaCenSi Sevides Sem-
degi cvlileba:

3. msjavrdebul g. n-s saqarTvelos ssk-is 65-e muxlis sa-
fuZvelze daekisros Semdegi movaleobebi: gamosacdeli va-
dis ganmavlobaSi danaSaulis prevenciis, arasapatimro sas-
jelTa aRsrulebisa da probaciis biuros nebarTvis gareSe ar
Seicvalos mudmivi binadrobis adgili da gaiaros Zaladobri-
vi damokidebulebisa da qcevis Secvlaze orientirebuli sa-
valdebulo swavlebis kursi. saqarTvelos ssk-is 65-e-66-e
muxlebisa da `danaSaulis prevenciis, arasapatimro sasjel-
Ta aRsrulebis wesisa da probaciis Sesaxeb~ saqarTvelos ka-
nonis Sesabamisad, msjavrdebulis yofaqcevaze kontrolisa
da daxmarebis ganxorcieleba daevalos danaSaulis preven-
ciis, arasapatimro sasjelTa aRsrulebisa da probaciis biu-
ros msjavrdebulis sacxovrebeli adgilis mixedviT;

4. ganaCeni sxva nawilSi darCes ucvlelad;
5. ganaCeni sabolooa da ar gasaCivrdeba.
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movaleobis dakisreba

ganaCeni
saqarTvelos saxeliT

#479ap-20 10 dekemberi, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

l. fafiaSvili (Tavmjdomare),
m. gabinaSvili,
m. vasaZe

zepiri mosmenis gareSe ganixila mcxeTis raionuli pro-
kuraturis prokuror nazi mirianaSvilis sakasacio saCivari
Tbilisis saapelacio sasamarTlos sisxlis samarTlis saqme-
Ta palatis 2020 wlis 2 martis ganaCenze.

aRwerilobiTi nawili:
1. mcxeTis raionuli sasamarTlos 2019 wlis 5 dekembris

ganaCeniT d. z-e, _ dabadebuli ... wels, _ cnobil iqna damna-
Saved da miesaja: saqarTvelos ssk-is 1261-e muxlis 1-li na-
wiliT (2019 wlis 16 agvistos epizodi) _ 1 wliT Tavisufle-
bis aRkveTa, rac ssk-is 63-e muxlis Tanaxmad, CaeTvala piro-
biT, 111,151-e muxlis 1-li nawiliT _ 8 TviT Tavisuflebis
aRkveTa, rac ssk-is 63-e muxlis Tanaxmad, CaeTvala pirobiT,
1261-e muxlis 1-li nawiliT (2019 wlis 13 maisis epizodi) _ 10
TviT Tavisuflebis aRkveTa, rac ssk-is 63-e muxlis Tanax-
mad, CaeTvala pirobiT. saqarTvelos ssk-is 59-e muxlis me-2
nawilis Tanaxmad, ufro mkacrma sasjelma STanTqa naklebad
mkacri sasjelebi da sabolood d. z-s danaSaulTa erTobli-
obiT sasjelis zomad ganesazRvra 1 wliT Tavisuflebis aR-
kveTa, rac ssk-is 63-e muxlis Tanaxmad, CaeTvala pirobiT da
amave kodeqsis 64-e muxlis safuZvelze gamosacdel vadad
daudginda 2 weli.

d. z-is mimarT gamoyenebuli aRkveTis RonisZieba _ patim-
roba gauqmda da igi dauyovnebliv gaTavisuflda sasamarTlo
sxdomis darbazSi. masve sasjelis moxdis vadaSi CaeTvala pa-
timrobaSi yofnis dro _ 2019 wlis 17 agvistodan imave wlis 5
dekembris CaTvliT.

2. sasamarTlom dadgenilad miiCnia, rom 2019 wlis 16 ag-
vistos, daaxloebiT 16:00 saaTze, ...-is raionis sofel ...Si,
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saxlSi yofnis dros, d. z-m, rodesac naxa, rom meuRles m. e-s
avtomanqanaSi hqonda CanTebi Cawyobili da apirebda misgan
wasvlas, dauwyo Cxubi da miayena fizikuri Seuracxyofa, ker-
Zod, saxis areSi daartya xeli, Semdeg daagdo divanze da sa-
xeSi daartya muStebi, Tan iWerda da ar aZlevda adgomis sa-
Sualebas. winaaRmdegobis dros m. e-m SemTxveviT fexi miar-
tya magidas, rac gatyda, ris gamoc d. z-e kidev ufro gabraz-
da da rodesac m. e-a adga, man xeli hkra da Tavi miartymevina
kedels, ris gamoc waiqca, Semdeg ki waqceul meuRles fexi
Caartya loyaSi. d. z-m aiRo magidis gatexili ficari da m. e-s
daemuqra sicocxlis mospobiT. aRniSnuli Zaladobis Sede-
gad m. e-m ganicada fizikuri tkivili.

2019 wlis 16 agvistos, daaxloebiT 16:00 saaTze, ...-is rai-
onis sofel ...-Si, saxlSi yofnis dros, d. z-m, rodesac naxa,
rom meuRles _ m. e-s avtomanqanaSi hqonda CanTebi Cawyobili
da apirebda misgan wasvlas, dauwyo Cxubi da miayena fiziku-
ri Seuracxyofa, kerZod, saxis areSi daartya xeli, Semdeg
daagdo divanze da saxeSi daartya muStebi, Tan iWerda da ar
aZlevda adgomis saSualebas. winaaRmdegobis dros m. e-m Sem-
TxveviT fexi miartya magidas, rac gatyda, ris gamoc d. z-e
kidev ufro gabrazda da rodesac m. e-a adga, man xeli hkra da
Tavi miartymevina kedels, ris gamoc waiqca, Semdeg ki waqce-
ul meuRles fexi Caartya loyaSi. d. z-m aiRo magidis gatexi-
li ficari da m. e-s daemuqra sicocxlis mospobiT. aRniSnu-
li Zaladobis Sedegad m. e-s gauCnda muqaris ganxorciele-
bis safuZvliani SiSi.

2019 wlis 13 maiss qalaq ...-Si, ...-is dasaxlebaSi, me-. m/r-is
me-. kvartlis korpus ...-Si mdebare m. e-s sacxovrebel bina ...-
Si d. z-s Selaparakeba mouxda meuRle m. e-Tan, ra drosac man
fizikuri Seuracxyofa miayena m. e-s, kerZod, ramdenjerme
daartya muSti saxis areSi, aseve Tma moqaCa Zlierad, daagdo
iatakze da aseve urtyamda muStebs saxis areSi. d. z-is Zala-
dobis Sedegad m. e-m ganicada fizikuri tkivili.

3. aRniSnuli ganaCeni saapelacio wesiT gaasaCivra bral-
debis mxarem, romelic saCivriT iTxovda d. z-saTvis ufro
mkacri sasjelis gansazRvras Tavisuflebis aRkveTis saxiT
penitenciur dawesebulebaSi moxdiT.

4. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2020 wlis 2 martis ganaCeniT mcxeTis raio-
nuli sasamarTlos 2019 wlis 5 dekembris ganaCeni darCa uc-
vlelad.
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5. mcxeTis raionuli prokuraturis prokurori nazi miri-
anaSvili sakasacio saCivriT iTxovs gasaCivrebul ganaCenSi
cvlilebis Setanas, kerZod: d. z-saTvis ufro mkacri sasje-
lis Sefardebas.

samotivacio nawili:
1. sakasacio sasamarTlom ganixila sakasacio saCivari, Se-

iswavla saqmis masalebi, Seamowma saCivris safuZvlianoba da
miaCnia, rom prokuror nazi mirianaSvilis sakasacio saCiv-
ris moTxovna unda dakmayofildes nawilobriv Semdeg gare-
moebaTa gamo:

2. sakasacio sasamarTlos miaCnia, rom saqmeSi warmodge-
nilia sakmarisi da utyuari mtkicebulebebi, romlebiTac go-
nivrul eWvs miRma dasturdeba, rom msjavrdebulma d. z-m
namdvilad Caidina gasaCivrebuli ganaCeniT misTvis bralad
Seracxuli qmedebebi.

3. sakasacio sasamarTlo ver gaiziarebs prokuroris moT-
xovnas msjavrdebul d. z-saTvis Sefardebuli sasjelis gam-
kacrebis Taobaze. sasamarTlo iTvaliswinebs, rom saqarTve-
los ssk-is 53-e muxlis 1-li nawilis Tanaxmad, sasjelis uf-
ro mkacri saxe SeiZleba dainiSnos mxolod maSin, rodesac
naklebad mkacri saxis sasjeli ver uzrunvelyofs sasjelis
miznis ganxorcielebas. mocemul SemTxvevaSi sasamarTlo iT-
valiswinebs, rom msjavrdebulma d. z-m gulwrfelad aRiara
da moinania Cadenili danaSauli, warsulSi nasamarTleobis
armqonea, sadavod ar gauxdia mtkicebulebebi.

4. sasamarTlo iTvaliswinebs rom sisxlis samarTlis ko-
deqsis 39-e muxlis 1-li nawilis Tanaxmad, sasjelis mizania
samarTlianobis aRdgena, axali danaSaulis Tavidan acileba
da damnaSavis resocializacia. aRniSnulis gaTvaliswinebiT
sasamarTlo mxedvelobaSi iRebs d. z-is mimarT Seracxuli
qmedebis Zaladobriv xasiaTs, sisxlis samarTlis kanoniT da-
culi obieqtis mniSvnelobas, imas rom Cadenilia ojaxuri da-
naSauli, rac gulisxmobs danaSaulis Cadenas im sivrceSi, sa-
dac dazaralebuli Tavs unda grZnobdes yvelaze daculad
da usafrTxod, ojaxuri urTierTobebisTvis damaxasiaTebel
specifikas, im garemoebas, rom d. z-s da dazaralebuls hyavT
saerTo mcirewlovani Svilebi, arasruwlovnebTan d. z-is ur-
TierTobisas arasruwlovnebisTvis Tavisufal da Rirsebul
pirobebSi fizikuri, gonebrivi, moraluri da sulieri ganvi-
Tarebis fundamenturi uflebis uzrunvelyofis valdebu-
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lebas. aRniSnulidan gamomdinare, sasamarTlos saWirod mi-
aCnia, d. z-s daekisros saqarTvelos ssk-is 65-e muxliT gaT-
valiswinebuli movaleoba _ pirobiTi msjavris dros gaiaros
Zaladobrivi damokidebulebisa da qcevis Secvlaze orien-
tirebuli savaldebulo swavlebis kursi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sis-

xlis samarTlis saproceso kodeqsis 307-e muxlis 1-li nawi-
lis `g~ qvepunqtiT, 308-e muxliT da

d a a d g i n a:

1. mcxeTis raionuli prokuraturis prokuror nazi miria-
naSvilis sakasacio saCivari dakmayofildes nawilobriv;

2. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2020 wlis 2 martis ganaCenSi Sevides Semde-
gi cvlileba:

3. msjavrdebul d. z-s saqarTvelos ssk-is 65-e muxlis sa-
fuZvelze daekisros Semdegi movaleobebi: gamosacdeli va-
dis ganmavlobaSi, danaSaulis prevenciis, arasapatimro sas-
jelTa aRsrulebisa da probaciis biuros nebarTvis gareSe,
ar Seicvalos mudmivi binadrobis adgili da gaiaros Zala-
dobrivi damokidebulebisa da qcevis Secvlaze orientire-
buli savaldebulo swavlebis kursi. saqarTvelos ssk-is 65-
e-66-e muxlebisa da `danaSaulis prevenciis, arasapatimro
sasjelTa aRsrulebis wesisa da probaciis Sesaxeb~ saqarTve-
los kanonis Sesabamisad, msjavrdebulis yofaqcevaze kon-
trolisa da daxmarebis ganxorcieleba daevalos danaSaulis
prevenciis, arasapatimro sasjelTa aRsrulebisa da proba-
ciis biuros msjavrdebulis sacxovrebeli adgilis mixed-
viT;

4. ganaCeni sxva nawilSi darCes ucvlelad.
5. ganaCeni sabolooa da argasaCivrdeba.
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pirobiTi msjavris gauqmeba

ganaCeni
saqarTvelos saxeliT

#504ap-20 21 dekemberi, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

l. fafiaSvili (Tavmjdomare),
m. gabinaSvili,
m. vasaZe

zepiri mosmenis gareSe ganixila msjavrdebul k. C-is in-
teresebis damcveli advokatebis _ m. R-asa da g. l-is sakasa-
cio saCivari Tbilisis saapelacio sasamarTlos sisxlis sa-
marTlis saqmeTa palatis 2020 wlis 4 martis ganaCenze.

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-

meTa sagamoZiebo, winasasamarTlo sxdomisa da arsebiTi gan-
xilvis kolegiis 2019 wlis 12 ivlisis ganaCeniT k. C-e, _ d-s, _
cnobil iqna damnaSaved da miesaja: saqarTvelos ssk-is 179-e
muxlis me-2 nawilis `a~, `b~ da me-3 nawilis `g~ qvepunqtebiT _
11 wliT Tavisuflebis aRkveTa, 236-e muxlis me-3 nawiliT _
6 wliT Tavisuflebis aRkveTa. saqarTvelos ssk-is 59-e mux-
lis me-2 nawilis Tanaxmad, ufro mkacrma sasjelma STanTqa
naklebad mkacri da danaSaulTa erTobliobiT mas miesaja 11
wliT Tavisuflebis aRkveTa.

saqarTvelos ssk-is 67-e muxlis me-5 nawilis safuZvelze,
gauqmda k. C-is mimarT Tbilisis saqalaqo sasamarTlos 2016
wlis 31 maisis ganaCeniT saqarTvelos ssk-is 236-e muxlis me-
2 da me-3 nawilebiT daniSnuli sasjelis mouxdeli nawili _ 4
wliT, 11 TviTa da 27 dRiT Tavisuflebis aRkveTa, rac ssk-is
63-e-64-e muxlebis safuZvelze CaTvlili aqvs pirobiT, 5
wlis gamosacdeli vadiT. ssk-is 59-e muxlis me-5 nawilis sa-
fuZvelze, k. C-is mimarT bolo ganaCeniT daniSnulma sasjel-
ma, STanTqa wina ganaCeniT daniSnuli sasjelis mouxdeli na-
wili _ 4 wliT, 11 TviTa da 27 dRiT Tavisuflebis aRkveTa da
sabolood braldebul k. C-es, ganaCenTa erTobliobiT, sas-
jelis zomad ganesazRvra 11 wliT Tavisuflebis aRkveTa.
mas sasjelis moxda daewyo 2018 wlis 27 dekembridan.
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2. sasamarTlom dadgenilad miiCnia, rom 2018 wlis 20 de-
kembers daaxloebiT 18:15 saaTze, k. C-e cecxlsasroli iara-
RiTa da culebiT SeiaraRebul, gamoZiebiT daudgenel sam
pirTan erTad, jgufurad Tavs daesxa da ukanonod SeaRwia q.
...-i, ... kvartlis mimdebared arsebul ss `...-is~ eqspres fili-
alSi. maT fizikuri Seuracxyofa miayenes usafrTxoebis Ta-
namSromel v. m-s da molare-operator n. m-es, iaraRis demon-
strirebiT, sicocxlisa da janmrTelobisaTvis saSiSi Zala-
dobis gamoyenebiT daemuqrnen menejeris movaleobis Sem-
srulebel s. g-s, usafrTxoebis TanamSromel v. m-s, molare-
operator n. m-es da salarodan gaitaces didi odenobiT Tan-
xa _ 31 301.21 lari da e.w. `cxeli fuli~ (fulis kupiurebis
Sekvris imitacia-mulaJi), Rirebuli 1400.1 larad. zemoaR-
niSnuli qmedebis Sedegad ss `...-s~ miadga 32 701,31 laris di-
di odenobiT qonebrivi ziani, v. m-s da n. m-es _ fizikuri da
moraluri saxis ziani, xolo s. g-s _ moraluri ziani.

k. C-em daudgenel drosa da viTarebaSi marTlsawinaaR-
mdegod SeiZina cecxlsasroli iaraRi da sabrZolo masala _
qarxnuli wesiT damzadebuli, 1951 wlis nimuSis, makarovis
konstruqciis 9 mm kalibriani pistoletis saStato nimuSi
`ÏÌ~ (saidentifikacio nomriT ...) da aRniSnuli cecxlsas-
roli iaraRisaTvis gankuTvnili 13 cali 9 mm kalibriani vaz-
na, romelTac 2018 wlis 27 dekembers aseve marTlsawinaaR-
mdegod inaxavda q. ...-i, v-Si.

3. aRniSnuli ganaCeni saapelacio wesiT gaasaCivra dacvis
mxarem, romelic saCivriT iTxovda ganaCenis gauqmebasa da
msjavrdebulis gamarTlebas.

4. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2020 wlis 4 martis ganaCeniT Tbilisis saqa-
laqo sasamarTlos sisxlis samarTlis saqmeTa sagamoZiebo,
winasasamarTlo sxdomisa da arsebiTi ganxilvis kolegiis
2019 wlis 12 ivlisis ganaCeni darCa ucvlelad.

5. msjavrdebul k. C-is interesebis damcveli advokatebi
_ m. R-a da g. l-e sakasacio saCivriT iTxoven ganaCenis gauq-
mebasa da k. C-is gamarTlebas.

samotivacio nawili:
1. sakasacio sasamarTlom Seiswavla saqmis masalebi, gaaa-

naliza warmodgenili saCivris safuZvlianoba da mivida im
daskvnamde, rom gasaCivrebul ganaCenSi unda Sevides cvli-
leba Semdeg garemoebaTa gamo:
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2. sakasacio sasamarTlo kasatorTa moTxovnas msjavrde-
bul k. C-is udanaSaulod cnobisa da misi gamarTlebis Taoba-
ze ar eTanxmeba, radgan warmodgenil saqmis masalebSi saami-
sod ar moipoveba kanonieri da dasabuTebuli safuZveli.
amasTan, 1-li instanciisa da saapelacio sasamarTloebis mi-
er mis mimarT gamotanil gamamtyunebel ganaCenebSi Camoya-
libebuli daskvnebi inkriminirebul qmedebebSi misi brale-
ulobis Taobaze, savsebiT akmayofilebs gonivrul eWvs miR-
ma standartiT gaTvaliswinebul kriteriumebs, rasac adas-
turebs kanonis moTxovnaTa sruli dacviT, srulyofilad
da obieqturad gamokvleul, urTierTSejerebul da sakma-
ris mtkicebulebaTa erToblioba, kerZod:

3. dazaralebulis warmomadgenlis _ d. g-is Cvenebis Ta-
naxmad, k. C-is da misi Tanxmlebi pirebis yaCaRuri Tavdas-
xmis Sedegad, jamSi ss `...-s~ miadga 33 092.42 laris ziani. misi
gancxadebiT, k. C-em da misma Tanxmlebma pirebma ss `...-is~ eq-
spres filialidan fuladi Tanxa waiRes, kerZod: 13 012.2 la-
ri, 3 380 evro da 3 010 aSS dolari, daazianes aseve bankis
Semosasvleli kari, romlis Rirebuleba aris 391 lari, aseve
Tavdamsxmelebma waiRes e.w. `cxeli fuli~, romlis Rirebu-
leba Seadgens 1400.10 lars.

4. dazaralebul v. m-is gancxadebiT is muSaobs ss `...-is~
eqspres filialSi, dacvis TanamSromlis poziciaze, romelic
mdebareobs ....-Si ... kvartalSi. 2018 wlis 20 dekembers daax-
loebiT 18:00 saaTze asrulebda samsaxureobriv movaleobas,
filialis menejerma s. g-ma daasrula samuSao, romelsac Tanxa
unda gadaebarebina molaresTvis _ n. m-isTvis. s. g-ma mas sTxo-
va Sida minis karis daketva, romelic gaaRo, rodesac Tanxis
gadabareba dasrulda. v. m-is gancxadebiT, ramdenime wamSi
gaigona mtvrevis xma, Caimtvra bankis filialSi Semosasvle-
li karis mina, ra drosac bankSi Sevarda oTxi Tavdamsxmeli,
romlebic iyvnen muq tanisamosebSi Semosili, saxeze ekeTaT
niRbebi, xelSi momarjvebuli hqondaT najaxebi da cecxlsas-
roli iaraRebi, kerZod, ori pirovneba SeiaraRebuli iyo pis-
toletiT da erTi avtomatiT, aseve Tavdamsxmelebs hqon-
daT ori sportuli CanTa, erTi Savi feris elva SesakraviT,
xolo meore lurji feris marTkuTxedi formis. v. m-is gan-
martebiT, man daaWira xeli dacvis samsaxuris sagangebo Ri-
laks, ra drosac masTan mivarda ori Tavdamsxmeli, romli-
danac erT-erTma blagvi rkinis sagani Caartya saxeSi da mou-
woda Zirs dawolisken. erT-erTi Tavdamsxmeli darCa masTan,
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xolo meore mivida n. m-esTan. v. m-s vizualuri kontaqti da-
karguli hqonda, vinaidan is Caimuxla da ver xedavda Tu ra
xdeboda darbazSi, mas mxolod Tavdamsxmelebis mowodebe-
bi esmoda, romlebic iTxovdnen fuls. Tavdamsxmelebs sim-
Svidisken mouwodebda menejeris movaleobis Semsrulebe-
li s. g-i, ra drosac gareT myofma Tavdamsxmelma daiyvira
`droze, modian~, erT-erTma Tavdamsxmelma n. m-es xeli da-
artya, ris Semdegac SemTxvevis adgili Tavdamsxmelebma da-
toves. v. m-is ganmartebiT, rogorc Semdeg misTvis cnobili
gaxda Tavdamsxmelebma SeZles Tanxis waReba. v. m-is ganmar-
tebiT, bankze ganxorcielebuli yaCaRobisas mas miadga fi-
zikuri da moraluri ziani.

5. dazaralebulma s. g-ma ganacxada, rom muSaobs q. ...Si ...
kvartalSi mdebare ss `...-is~ eqspres filialSi menejeris mo-
valeobis Semsruleblis poziciaze. 2018 wlis 20 dekembers,
18 saaTze, emzadeboda samsaxuridan wasasvlelad da Tanxa
unda gadaebarebina molarisTvis, ra drosac dacvis Tanam-
Sromelma v. m-ma daketa salaros sivrcis minis karebi, rome-
lic gaxsna Tanxis gadabarebis Semdeg. s. g-i gavida gamosac-
vlel oTaxSi, ra drosac gaigona minis msxvrevis xma, gamovi-
da gareT da dainaxa filialSi oTxi piri iyo Semosuli, saxe-
ze niRbebiT, xelze xelTaTmanebiT, Tavze kapiSoniT, erTs
xelSi ekava culi, erTs avtomati, mxarze gadakidebuli hqon-
daT sportuli CanTebi, molare n. m-esTan idga ori piri, er-
Ti piri idga v. m-Tan, romelic Zirs daawvines, erTi piri idga
filialis sivrceSi da xelSi ekava pistoleti. isini iTxov-
dnen fuls, Tavad gamoaRes salaro da waiRes bankis kuTvni-
li Tanxa, aseve waiRes salaroSi dadebuli e.w. cxeli fuli,
e.w. fulis Sekvris imitacia, romelic bankis gareT terito-
riaze ixsneba da Rebavs fulis kupiurebs. Tanxis Calagebis
Semdeg am pirebma datoves bankis teritoria. aRniSnuli qme-
debiT s. g-ma miiRo moraluri ziani.

6. analogiuri Sinaarsis Cvenebebi misces sasamarTlos ss
`...-is~ eqspres filialis konsultantma mowme m. Z-ma.

7. mowme n. q-ma ganacxada, rom 2018 wlis 20 dekembers, ro-
gorc ss `...-is~ momxmarebeli imyofeboda ...-is eqspres fili-
alSi, rodesac dacvis TanamSromelma ganacxada, rom gadaba-
reba damTavrebuli iyo, gaigona karis Semtvrevis xma, ra dro-
sac bankSi SeiWrnen Tavdamsxmelebi, romlebsac niRbebi eke-
TaT da bankis TanamSromlebisgan moiTxovdnen fuls. Tav-
damsxmelebi SeiaraRebuli iyvnen iaraRebiT da najaxebiT,
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maT aseve hqondaT sportuli stilis muqi feris CanTa. n. q-ma
dainaxa, rom dacvis TanamSromeli egdo Zirs da Tavis aredan
mosdioda sisxli.

8. mowmeebma c. T-ma da q. r-ma daadastures, rom isini dau-
kavSirdnen sapatrulo policias, romelsac Seatyobines mom-
xdari yaCaRobis Sesaxeb.

9. mowme z. z-am daadastura, rom miiRo operatiuli infor-
macia, imis Taobaze, Tu ra a/manqaniT iyvnen damnaSaveebi mi-
sulni ss `...-is~ ...-is eqspres filialTan da romeli a/manqa-
niT datoves SemTxvevis adgili. informaciis Tanaxmad, dam-
naSaveebi gadaadgildebodnen a/manqana `toiota aqvaTi~, ro-
melic ekuTvnoda T. l-es.

10. mowme g. f-ma daadastura, rom 2018 wlis 25 dekembers
miiRo operatiuli informacia, romlis mixedviTac, ss `...-is~
...-is eqspres filialis damyaCaRebeli k. C-e, 2018 wlis 20 de-
kembers, danaSaulis Cadenis Semdeg, a/manqana `toiota aqva-
Ti~ gadaadgildeboda ...-is quCis gzaze, Semdeg gaemarTa j.
l-as quCisken, saidanac gza ganagrZo ... kvartalSi da gaiara
restornis mimdebared. g. f-ma aseve daadastura, rom 2018
wlis 26 dekembers miiRo operatiuli informacia, imis Tao-
baze, rom k. C-e imyofeboda j-is quCaze da k-is quCaze, ro-
melsac Tan unda hqonoda yaCaRuri gziT dauflebuli fu-
ladi Tanxa. informaciis Tanaxmad, k. C-e sacxovrebel binaSi
inaxavda cecxlsasrol iaraRs da yaCaRuri gziT dauflebul
fulad Tanxas, aseve fulad Tanxas inaxavda misi meuRlis
mSoblebis sacxovrebel saxlSi da misi megobris n. q-is sax-
lSi. man miRebuli operatiuli informaciebi patakis safuZ-
velze acnoba xelmZRvanelobas.

11. mowme T. l-em ganacxada, rom sakuTrebaSi hyavs a/manqa-
na `toiota aqva~, romelsac dRiurad aqiravebs. 2018 wlis 20
dekembers daukavSirda k. C-e, romelsac surda a/manqanis da-
qiraveba erTi dRiT. erTmaneTs Sexvdnen daaxloebiT 13:00-
14:00 saaTze, ...-is gadasaxvevTan, policiis SenobasTan, k. C-
esTan erTad imyofeboda misi meuRle a-i. T. l-e a/manqanis
gaqiravebisas klients sTxovda piradobis damadasturebel
mowmobas. vinaidan k. C-es ar hqonda piradobis damadasture-
beli mowmoba, misi meuRlis a-is piradobis damadasturebe-
li mowmoba aCvena, romelsac T. l-ma mobiluri telefonis
meSveobiT foto gadauRo. Semdeg k. C-em T. l-es gadasca 60
laris odenobis Tanxa, sanacvlod ki T. l-em sufTa mdgoma-
reobaSi myofi `toiota aqva~ erTi dRiT miaqirava k. C-es. isi-
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ni SeTanxmdnen, rom meore dRes, imave dros Sexvdebodnen
erTmaneTs da a/manqanas gadascemda. meore dRes daukavSir-
da k. C-e, romelsac Tavdapirvelad surda kvlav erTi dRiT
a/manqanis qiraobis gagrZeleba, magram Semdeg uari ganacxa-
da, isini erTmaneTs Sexvdnen ...-is dasaxlebaSi, maRazia `n-
Tan~. T. l-is gancxadebiT, rodesac k. C-em a/manqana miuyvana,
a/manqana iyo dasvrili, rogorc garedan, aseve salonic. sa-
loni dasvrili iyo mowiTalo feris laqebiT. mas k. C-em ga-
nucxada, rom ver moaswro a/manqanis garecxva da sanacvlod
daumata 10 lari. rodesac T. l-e daSorda k. C-es, avto sam-
recxaoSi miiyvana a/manqana, sadac mrecxavma ganucxada, rom
salonSi arsebuli wiTeli feris laqebi ar Sordeboda da sa-
Wiroebda qimwmendas. aseve, mrecxavma a/manqanis dasufTave-
bis dros naxa ori cali CanTa, muqi feris, sportuli stilis,
oTxkuTxedi formis, romlebsac aReniSneboda wiTeli feris
laqebi. T. l-e daukavSirda k. C-es da ganucxada, rom a/manqa-
naSi darCa CanTebi, Semdeg k. C-e mivida avto samrecxaosTan,
saidanac waiRo CanTebi. 2018 wlis 22 dekembers daukavSir-
dnen samarTaldamcvelebi, romlebsac gadasca kuTvnili mo-
biluri telefoni, aseve Catarda a/manqanis daTvaliereba,
ris Semdeg dailuqa a/manqana da gadayvanili iqna Sesabamis
adgilze.

12. mowme b. w-ma ganmarta, rom miiRo operatiuli informa-
cia k. C-is Taobaze, romelic sargeblobda ori mobiluri te-
lefonis nomriT.

13. mowmeebma _ m. q-ma, T. x-am, S. k-ma, a-ma, m. C-am da m. k-am
daadastures, rom maT gamomZieblebs gadasces im obieqte-
bis saTvalTvalo kamerebis video Canaweri, sadac isini muSa-
obdnen.

14. mowme z. w-ma daadastura, rom 2018 wlis 23 dekembers
miiRo operatiuli informacia, v-Si ss `s-is~ eqspres filia-
lis dayaCaRebis gziT mopovebuli Tanxis nawili gaxarjuli
unda yofiliyo savaWro centr `i-Si~ ganTavsebul maRazieb-
Si `f-Si~ da `b-Si~. fulad Tanxaze unda yofiliyo siTxis kva-
li. z. w-ma miRebuli operatiuli informacia patakis safuZ-
velze acnoba xelmZRvanelobas.

15. mowme a-ma ganacxada, rom muSaobs maRazia `..~., romelic
mdebareobs savaWro centr `...-is~ teritoriaze. maRazia aR-
Wurvilia saTvalTvalo kamerebiT. 23 dekembers gamomZieb-
lis mier maRaziidan amoRebul da waRebul iqna 20 lariani
qaRaldis kupiurebi.
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16. mowme m. C-am ganacxada, rom muSaobs maRazia `...-Si~, ma-
Razia mdebareobs savaWro centr `...-is~ teritorize. icnobs
braldebuls, romelmac maRaziaSi iyida sabavSvo fexsacme-
lebi. 23 dekembers gamomZieblis mier maRaziidan amoRebul
da waRebul iqna 20 lariani qaRaldis kupiurebi. maRazias aqvs
video saTvalTvalo kamerebi, romlis Canawerebi amoiRo ga-
momZiebelma.

17. mowme n. q-am ganacxada, rom v-Si hqonda bina, romelic
gaqiravebuli hqonda a-ze da k. C-is ojaxze. mas yovelTviu-
rad Tanxas uxdida a-i, xolo bolo ori Tvis ganmavlobaSi Tan-
xa k. C-m gadauxada. n. q-as gancxadebiT, mis binas hqonda ori
gasaRebi: erTi gasaRebi hqonda a-s da k. C-es, xolo erTi Ta-
vad masTan inaxeboda.

18. mowmeebma _ z. o-ma, i. q-am, l. a-ma, z. k-ma, q. q-em, z. v-em
ganacxades, rom maT miiRes monawileoba k. C-is binis Cxreka-
Si, saidanac amoiRes Tanxa, iaraRi da vaznebi. aRniSnuli bi-
nis karebi maT gauRo k. C-is meuRlem _ a-ma.

19. mowme a-ma ganacxada, rom aris k. C-is meuRle. ori Tvis
win gadavida da cxovrobda dedasTan _ ... m/raionSi, xolo k.
C-e cxovrobda ...-Si. momxdari danaSaulis Taobaze informa-
cia ara aqvs. a-ma daadastura, rom 20 dekembers man da k. C-em
iqiraves T. l-isgan a/manqana `toiota aqva~. misTvis k. C-es ar
ganucxadebia Tu risTvis esaWiroeboda manqana. meore dRes,
imave dros, man da k. C-em T. l-es daubrunes a/manqana, Semdeg
taqsiT miiyvana k. C-em saxlSi. mas saeWvo araferi SeuniSnavs
a/manqanisTvis. Ramis 03:00 saaTze dedamisis saxlSi mividnen
policielebi, romlebmac Caatares binis Cxreka. policiis Ta-
namSromlebma Semdeg mosTxoves gahyoloda k. C-is saxlSi,
razedac a-ma ganacxada, rom binis gasaRebi ar hqonda, sapa-
suxod ki policiis erT-erTma TanamSromelma uTxra, rom Ta-
vad hqonda binis gasaRebi. is da dedamisi policiis Tanam-
Sromlebs gahyvnen k. C-is sacxovrebel binaSi _ mdebare ...-Si.
policiis TanamSromelma gadasca gasaRebi, ris Semdegac a-ma
gaaRo binis kari, aanTo naTura da dainaxa, rom saxlSi tan-
sacmeli iyo gadmoyrili. Semdeg policiis TanamSromlebma
daiwyes binis Cxreka, ris Sedegadac amoRebuli iqna iaraRi
da fuladi Tanxa. misTvis ucnobi iyo Tu ris gamo tardeboda
sagamoZiebo moqmedebebi, man mxolod policiis ganyofile-
baSi misvlis Semdeg Seityo Tu ras edavebodnen k. C-es. a-is
ganmartebiT, k. C-es arasodes umuSavia, mas finansurad exma-
reboda sazRvargareT myofi mSobeli, romelic yovelTviu-



26

rad 100, 200 an 300 evros ugzavnida.
20. ss `s...-is~ fizikuri usafrTxoebis departamentis di-

reqtoris momarTvis Tanaxmad, 2018 wlis 20 dekembers, q. ...,
... kvartalis mimdebared arsebuli ss `...-is~ eqspres servis
centris dayaCaRebis faqtis Sedegad waRebuli iqna 13012.2
lari, 3010 aSS dolari da 3380 evro (2018 wlis 20 dekembris
mdgomareobiT erovnuli kursiT jamSi 31301.21 lari). aseve,
waRebuli iqna e.w. `cxeli fuli~, romlis Rirebuleba Sead-
gens 1400.1 lars. dazianebuli iqna Sesasvleli SuSis kari,
romlis aRdgenis Rirebuleba Seadgens 391.20 lars. jamSi,
yaCaRobis faqtis Sedegad bankisaTvis miyenebuli zianis
odenoba Seadgens 33092.42 lars.

21. SemTxvevis adgilis daTvalierebis oqmis Tanaxmad,
SemTxvevis adgili mdebareobs q. ..., ... m/raionis ...-li kvarta-
lis mimdebare teritoriaze ss `...-is~ eqspres filialSi. Sem-
Txvevis adgilis daTvalierebisas eqspert-kriminalistebis
mier amoRebuli iqna: sunis kvalis nimuSebi; xelis kvlebi;
fulis Casayreli yuTi; parkis naWeri; plastmasis detali;
gasaRebebi rgolze; kvali mwebav lentze. aRniSnuli oqmis
siswore daadastures oqmis Semdgenma gamomZiebelma i. q-ma
da SemTxvevis adgilis daTvalierebaSi monawile pirebma _
eqspert-kriminalistebma d. c-ma, l. j-ma da a. n-ma.

22. amoRebis oqmis Tanaxmad, mowme T. l-isgan amoRebuli
iqna misi kuTvnili Savi feris `huavei h9 laiTis~ firmis mobi-
luri telefoni, Sig moTavsebuli misi kuTvnili `...-is~ qsel-
Si CarTuli 5... sim baraTiT. amoRebis oqmis siswore daadas-
tura oqmis Semdgenma gamomZiebelma i. S-em.

23. detaluri amonabeWdis da misi daTvalierebis oqmis
Tanaxmad, irkveva, rom mowme T. l-is mier wardgenili iqna ...s
qselSi CarTuli 5... nomris Semavali da gamavali zarebis de-
taluri amonabeWdi, romlis daTvalierebis Sedegad dadgin-
da, rom 2018 wlis 20-21 ivniss T. l-es kuTvnili mobiluri
telefonis nomerze ... ukavSirdeboda k. C-e, mis mflobelo-
baSi arsebuli mobiluri telefonis nomrebidan ... da ... daT-
valierebis oqmis siswore daadastura gamomZiebelma i. S-em.

24. a/manqanis daTvalierebis oqmis Tanaxmad, q. ..., ...-is qu-
Ca ...-is mimdebare teritoriaze daTvalierebuli iqna T. l-is
kuTvnili ruxi feris (vercxlisferi) 2012 wlis gamoSvebu-
li ̀ toiota aqvas~ firmis a/manqana, saxelmwifo nomriT ... daT-
valierebisas dadginda, rom a/manqanis salonSi aRiniSnebo-
da mowiTalo feris nivTierebis laqebi. daTvalierebis Se-
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degad amoRebuli iqna anawmendebi, mikronawilakebi, naWris
amonaWrelebi, sunis nimuSi, saregistracio mowmoba da gasa-
Rebi. daTvalierebis oqmis siswore daadastura oqmis Sem-
dgenma gamomZiebelma i. S-em da daTvalierebaSi monawile pi-
rebma k. k-em, g. u-em da j. m-am.

25. amoRebis oqmis Tanaxmad, mowme T. l-isgan amoRebuli
iqna misi kuTvnili ruxi feris (vercxlisferi) 2012 wels ga-
moSvebuli `toiota aqvas~ firmis a/manqana, saxelmwifo nom-
riT ... amoRebis oqmis siswore daadastura oqmis Semdgenma
gamomZiebelma i. S-em.

26. piris amocnobis oqmis Tanaxmad, T. l-em wardgenili
sami pirovnebidan amoicno marjvnidan pirveli da marcxni-
dan mesame adgilze mdgomi mamakaci (k. C-e) da ganmarta, rom
is pirovneba aris swored is piri, vinc 2018 wlis 20 dekem-
bers gogonasTan erTad misgan iqirava misi a/manqana `toiota
aqva~. T. l-em k. C-e amoicno simaRliT, varcxnilobiT, Tmis
feriT, saxis feriT, warbebiT. piris amocnobis oqmis siswo-
re daadastura oqmis Semdgenma gamomZiebelma i. g-ma.

27. piradi Cxrekis oqmis Tanaxmad, 2018 wlis 26 dekembers
22:46-23:10 saaTze q. ..., ...-is quCisa da ... quCis kveTis terito-
riaze piradi Cxreka Cautarda k. C-es. piradi Cxrekis Sede-
gad k. C-is Sarvlis wina marjvena jibidan amoRebuli iqna ̀ sam-
sungis~ firmis mobiluri telefoni, Sig moTavsebuli `lai-
lais~ firmis ... sim baraTiT. misi Sarvlis marcxena jibidan
amoRebuli iqna 8 cali aslariani kupiura. piradi Cxrekis oq-
mis siswore daadastura gamomZiebelma e. g-ma.

28. binis Cxrekis oqmis Tanaxmad, 2018 wlis 27 dekembers
03:05-04:03 saaTze Catarda q. ..., v. m. binis Cxreka (a-is mSoble-
bis bina). binis Cxrekisas _ misaReb oTaxSi arsebuli Savi fe-
ris xelCanTidan amoRebuli iqna 12 cali 100 lariani kupiu-
ra; 10 cali 50 lariani kupiura; 19 cali 20 lariani kupiura da
11 cali 100 aSS dolariani kupiura. binis Cxrekis oqmis sis-
wore daadastura gamomZiebelma i. q-ma, CxrekaSi monawile-
obdnen g. b., l. C., g. a-i.

29. binis Cxrekis oqmis Tanaxmad, 2018 wlis 27 dekembers
03:20-05:10 saaTze Catarda q. ..., ...-Si mdebare k. C-is binis Cxre-
ka, Cxrekas eswreboda a-i. binis Cxrekisas _ e.w. lojSi Sesas-
vleli karidan xelmarcxniv, ganTavsebuli xis karadidan ra-
faze aRmoCenili da amoRebuli iqna 28 cali _ 5 evroiani ku-
piura. saZinebel oTaxSi xelmarjvniv ganTavsebul komodis
bolo ujraSi aRmoCenili iqna pistoleti nomriT ..., romel-
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Sic moTavsebuli iyo mWidi da 7 cali vazna. aRniSnul adgi-
las aRmoCenili da amoRebuli iqna “Supreme~-s warweriT ar-
sebuli welis CanTa, romelSic moTavsebuli iyo 3 cali 200
lariani, 1 cali 50 lariani, 4 cali 20 evroiani; 2 cali, 5 evro-
iani, 1 cali 10 evroiani, 2 cali 50 evroiani, 30 cali 1 aSS
dolariani, 30 cali 5 aSS dolariani, 3 cali 20 aSS dolariani,
5 cali 50 aSS dolariani, 1 cali 100 aSS dolariani, 49 cali 10
aSS dolariani, 130 cali 5 aSS dolariani kupiurebi. saZine-
bel oTaxSi ganTavsebul tansacmlis karadidan aRmoCenili
da amoRebuli iqna moSavo feris polieTilenis parkSi mo-
Tavsebuli 6 cali vazna. sacxovrebeli binis SemosasvlelSi
ganTavsebuli xis karadidan aRmoCenili da amoRebuli iqna 1
cali 20 lariani kupiura. sacxovrebeli binidan Cxrekis dros
aRmoCenil da amoRebul kupiurebs aReniSnebodaT mowiTa-
lo feris Seferiloba. Cxrekis oqmis siswore da binis Cxre-
kaSi monawileoba daadastures gamomZiebelma q. q-em da mona-
wile pirebma z. o-ma, z. v-em, i. q-am, l. a-ma da z. k-ma.

30. qimiuri eqspertizis #... daskvnis Tanaxmad, paketSi
warweriT: 28 cali 5 evroiani kupiura amoRebuli e.w. `lojSi~
Sesasvlelidan marcxena kedelze arsebuli Taros zedapi-
ridan, moTavsebul 28 cal 5 evroian kupiurebis kideebze ar-
sebuli muqi wiTeli feris nivTiereba da nimuSis saxiT war-
modgenil e.w. `cxeli fulis~ mowyobilobaze arsebuli muqi
feris wiTeli feris nivTiereba xasiaTdeba erTnairi qimiu-
ri SemadgenlobiT da warmoadgens 1-meTilaminoanTraqinons.
saZinebeli oTaxis komodis qveda ujridan amoRebul CanTa-
Si moTavsebul fuladi kupiurebis zedapirze arsebuli mu-
qi wiTeli feris, nivTierebis danaSrevi da nimuSis saxiT war-
modgenil e.w. `cxeli fulis~ mowyobilobaze arsebuli muqi
wiTeli feris nivTiereba xasiaTdeba erTnairi qimiuri Semad-
genlobiT da warmoadgens 1-meTilaminoanTraqinons. Sps `f-
dan~ amoRebul 2 c 20 larian kupiuraze: A...; A... arsebuli mu-
qi wiTeli feris nivTierebis kvali, Sps `a-is~ maRazia, ...-dan~
amoRebul 2 c 20 lariani kupiuraze A...; A... arsebuli muqi
wiTeli feris nivTierebis kvali, aseve avtomobilis saxel-
mwifo nomriT ... wina marcxena da marjvena savarZlis sazur-
gedan amoRebul SaliTebis qsovilis fragmentebze arsebu-
li mowiTalo nivTierebis kvali da nimuSis saxiT warmodge-
nil e.w. `cxeli fulis~ mowyobilobaze arsebuli muqi wiTe-
li feris nivTiereba xasiaTdeba erTnairi qimiuri Semadgen-
lobiT da warmoadgens 1-meTilaminoanTraqinons. dolarze
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da 55 evroze arsebuli muqi wiTeli feris nivTiereba, 28 c 5
evroian kupiurebis kideebze arsebuli muqi wiTeli feris
nivTiereba, 1 cal 20 lariani kupiuris kideebze arsebuli
muqi wiTeli feris nivTiereba, saZinebeli oTaxis komodis
qveda ujridan amoRebul CanTaSi moTavsebul fuladi kupi-
urebis zedapirze arsebuli muqi wiTeli feris nivTiereba,
Sps `...-dan~ amoRebul 2 c 20 larian kupiuraze: A...; A... arse-
buli muqi wiTeli feris nivTiereba, Sps `...-is~ maRazia `...-
dan~ amoRebul 2 c 20 larian kupiuraze: A...; A.... arsebuli
muqi wiTeli feris nivTiereba, aseve avtomobilis #... wina
marcxena da marjvena savarZlis sazurgedan amoRebul Sali-
Tebis qsovilis fragmentebze arsebuli mowiTalo nivTie-
rebis kvali da nimuSis saxiT warmodgenil e.w. `cxeli fulis~
mowyobilobaze arsebuli muqi wiTeli feris nivTiereba xa-
siaTdeba erTnairi qimiuri SemadgenlobiT da warmoadgens
1-meTilaminoanTraqinons. aRniSnuli daskvnis siswore sasa-
marTlo sxdomaze daadastures mowmis saxiT dakiTxulma eq-
spertebma n. m-am da a. d-em.

31. qimiuri eqspertizis #... daskvnis Tanaxmad, saZinebe-
li oTaxis komodis qveda ujridan amoRebul CanTaSi moTav-
sebuli fuladi kupiurebis zedapirze arsebuli muqi wiTe-
li feris nivTierebis danaSrevi da nimuSis saxiT warmodge-
nil e.w. `cxeli fulis~ mowyobilobaze arsebuli muqi wiTe-
li feris nivTiereba, aseve, a/manqanis savarZelze arsebuli
nivTiereba, Sps `...-dan~ fulad kupiurebze A...; A... da A...; A...
arsebuli nivTierebebi xasiaTdeba erTnairi qimiuri Semad-
genlobiT da warmoadgens 1-meTilaminoanTraqinons. aRniS-
nuli daskvnis siswore sasamarTlo sxdomaze daadastures
mowmis saxiT dakiTxulma eqspertebma n. m-am da a. d-em.

32. nivTieri mtkicebulebis gaxsnisa da daTvalierebis oq-
mis Tanaxmad, daTvalierebuli iqna Sps `...-is~ maRaziis `...-
dan~ amoRebuli video Canaweri. pirveli video failis gax-
snisas vxedavT, rom zeda marcxena mxares aRniSnulia Tari-
Ri `2018-12-23~. 16:17:54 saaTze maRaziaSi Sedis mamakaci, ro-
melsac tanT acvia nacrisferi Sarvali, sportuli TeTr fe-
rebSi gawyobili fexsacmeli da muqi feris zeda. aseve mama-
kacs aqvs mokled SeWrili muqi Tma. aRniSnul mamakacs Tan
hyavs ori mcirewlovani bavSvi _ gogona. isini Sedian Tu ara
iwyeben maRaziaSi arsebuli fexsacmelebis daTvalierebas
da gasinjvas. am dros aRniSnul maRaziaSi Sedian sxva moqa-
laqeebi bavSvebTan erTad. z/aRniSnuli mamakaci masTan myof
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erT bavSvs-gogonas konsultantis daxmarebiT asinjebs fex-
sacmels, ris Semdegac yidulobs mas da 16:27:56 saaTze maRa-
ziis salaroSi ixdis SeZenili fexsacmlis Tanxas da maRazi-
as tovebs 16:28:49 saaTze bavSvebTan erTad.

33. amoRebis oqmis Tanaxmad, mowme m. C-sgan (maRazia `...-s~
Sps `...-is~ konsultanti) amoRebuli iqna 5 cali 20 lariani
qaRaldis kupiura, sul 100 laris odenobiT. amoRebis oqmis
siswore daadastura oqmis Semdgenma gamomZiebelma i. g-ma.

34. amoRebis oqmis Tanaxmad, mowme ...-isgan (maRazia Sps `...-
s~ konsultanti) amoRebuli iqna 31 cali 20 lariani qaRal-
dis kupiura, sul 620 laris odenobiT. amoRebis oqmis siswo-
re daadastura oqmis Semdgenma gamomZiebelma i. g-ma.

35. qimiuri eqspertizis #...; ... daskvnis Tanaxmad, Sps `...-
dan~ amoRebul 2 cal 20 larian kupiuraze: A...; A... arsebuli
muqi wiTeli feris nivTierebis kvali, Sps `...-is~ maRazia `...-
dan~ amoRebul 2 cali 20 larian kupiuraze A...; A... arsebuli
muqi wiTeli feris nivTierebis kvali, aseve avtomobilis ...
wina marcxena da marjvena savarZlis sazurgedan amoRebul
SaliTebis qsovilis fragmentebze arsebuli mowiTalo niv-
Tierebis kvali da nimuSis saxiT warmodgenil e.w. `cxeli fu-
lis~ mowyobilobaze arsebuli muqi wiTeli feris nivTiere-
ba xasiaTdeba erTnairi qimiuri SemadgenlobiT da warmoad-
gens 1- meTilaminoanTraqinons.aRniSnuli daskvnis siswore
sasamarTlo sxdomaze daadastures mowmis saxiT dakiTxul-
ma eqspertebma a. d-em da n. m-ma.

36. nivTieri mtkicebulebis gaxsnisa da daTvalierebis oq-
mis Tanaxmad, gaxsnili da daTvalierebuli iqna ̀ ...-dan gamoT-
xovili video Canawerebi. meore diskis mexuTe video failis
gaxsnisas vxedavT, rom zeda marcxena mxares aRniSnulia Ta-
riRi `12-20-2018~. 18:14:57 saaTze videoSi mosCans, rom afTi-
aqis marjvena mxridan modis oTxi pirovneba, kerZod, pir-
vel pirovnebas tanT acvia muqi feris Sarvali, muqi feris
fexsacmeli, muqi feris qurTuki Tavze wamofarebuli kapi-
SoniT, qurTukze mimagrebuli aqvs mowiTalo feris naWeri,
xelebze ki acvia muqi xelTaTmanebi, xelSi ukavia muqi feris
avtomati. meore pirovnebas tanT acvia momwvano feris spor-
tuli fexsacmeli, muqi feris Sarvali, muqi feris kapiSoni-
ani qurTuki, xolo Tavze ki aqvs wamofarebuli qurTukis Sig-
niT arsebuli zedis muqi feris kapiSoni. xelebze gakeTebu-
li aqvs muqi feris xelTaTmanebi, marjvena xelSi ki ukavia
culis magvari sagani. mas zurgze ukana mxares gadakidebuli
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aqvs Savi feris CanTa. mesame pirovnebas tanT acvia muqi fe-
ris sportuli fexsacmeli, muqi feris Sarvali, muqi feris
Jileti, xolo Jiletis SigniT muqi feris zeda da Tavze wa-
mofarebuli aqvs Jiletis SigniT nacvami zedis muqi feris
kapiSoni. mas marcxena xelSi uWiravs muqi feris CanTa. meoT-
xe pirovnebas tanT acvia muqi feris sportuli fexsacmeli,
muqi feris Sarvali, muqi feris kapiSoniani qurTuki, rom-
lis kapiSonic aqvs Tavze wamofarebuli, xelebze ki ukeTia
xelTaTmanebi, xolo marjvena mxarze ki gadakidebuli aqvs
molurjo muqi feris CanTa. bankis filialis karTan misvli-
sas, meore _ xelSi culianma pirovnebam bankis filialis Se-
sasvlel kars ramodenimejer Caartya xelSi arsebuli cu-
lis magvari sagani, ris Semdegac 18:15:06 saaTze Sedian bankis
filialSi. aRniSnulis Semdeg bankis filialidan gamorbian
swrafad moqalaqeebi, aseve aRniSnul teritoriaze SeiniS-
neba bankis filialis mimdebared arsebuli obieqtebidan ga-
mosuli moqalaqeTa dabneuli da swrafi moZraobebi. 18:16:58
saaTze bankis filialidan gamodian pirveli wiTel naWriani
xelSi avtomatiani pirovneba, xolo Semdeg ki danarCenebi,
romlebsac xelSi ukaviaT CanTebi da sirbiliT miemarTebian
isev bankis marjvena mxares da 18:17:03 saaTze yvelani scde-
bian video saTvalTvalo kameris TvalTaxedvis ares. daTva-
lierebis oqmis siswore daadastura gamomZiebelma i. S-em.

37. nivTieri mtkicebulebis gaxsnisa da daTvalierebis oq-
mis Tanaxmad, gaxsnili da daTvalierebuli iqna ss `...-is~ eq-
spres filialis videoCanawerebi. meore diskis meeqvse vi-
deo failis gaxsnisas vxedavT, rom zeda marcxena mxares aR-
niSnulia TariRi `12-20-2018~ da dro, romelic iwyeba 17:58:29
saaTze. firze aRbeWdilia ss `...-is~ filialis Sida terito-
ria, sadac ganTavsebulia bankomatebi da swrafi Caricxvis
aparatebi. aseve mosCans salaro ganyofileba, romelic mo-
qalaqeTa darbazidan gayofilia minis karebebiT. salaro siv-
rceSi arsebul salaro magidebTan sxedan filialis molare
operatori TanamSromlebi, xolo moqalaqeTa sivrceSi ki
dgas konsultanti TanamSromeli, romelic aseve emsaxureba
moqalaqeebs. aseve, darbazSi moZraobs muq tansacmelSi Cac-
muli dacvis TanamSromeli mamakaci. amave dros bankis fili-
alSi drodadro Semodian da gadian moqalaqeebi, Tumca mud-
mivad salaro sivrceSi aris moqalaqeTa garkveuli raodeno-
ba da sargebloben bankomatiT Tu swrafi Caricxvis apara-
tiT. 18:15:09 saaTze videoSi Cans, rom swrafi Caricxvis apa-
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ratebTan arian moqalaqeebi _ erTi qalbatoni, ori mamakaci
da konsultanti gogona. salaro sivrceSi Sedis Ria lurj
qurTukiani qalbatoni, xolo dacvis TanamSromeli biWi ki
dgas salaro sivrcis minis karebTan. am dros videoSi Cndeba
minis namsxvrevebi da filialSi Semodis oTxi pirovneba. ker-
Zod, pirvel pirovnebas tanT acvia muqi feris Sarvali muqi
feris fexsacmeli, muqi feris qurTuki Tavze wamofarebu-
li kapiSoniT, qurTukze mimagrebuli aqvs mowiTalo feris
naWeri, xelebze ki acvia muqi feris xelTaTmanebi, xelSi uka-
via muqi feris avtomati; meore pirovnebas tanT acvia mom-
wvano feris sportuli fexsacmeli, muqi feris Sarvali, mu-
qi feris kapiSoniani qurTuki, xolo Tavze ki aqvs wamofare-
buli qurTukis SigniT arsebuli zedis muqi feris kapiSoni.
xelebze gakeTebuli aqvs muqi feris xelTaTmanebi, marjve-
na xelSi ki ukavia culis magvari sagani. mas zurgze ukana mxa-
res gadakidebuli aqvs Savi feris CanTa; mesame pirovnebas
tanT acvia muqi feris sportuli fexsacmeli, muq feris Sar-
vali, muqi feris Jileti, xolo Jilets SigniT muqi feris ze-
da da Tavze wamofarebuli aqvs Jiletis SigniT nacvami zeda
muqi feris kapiSoni. mas marcxena xelSi uWiravs muqi feris
CanTa. meoTxe pirovnebas tanT acvia muqi feris sportuli
fexsacmeli, muqi feris Sarvali, muqi feris kapiSoniani qur-
Tuki, romlis kapiSonic aqvs Tavze wamofarebuli, xelebze
ki ukeTia xelTaTmanebi, xolo marjvena mxarze ki gadakide-
buli aqvs molurjo feris CanTa. am dros dacvis TanamSro-
meli mivida Semosasvlelidan marjvena mxares, ra drosac mas-
Tan midis ori niRbiani, maT Soris erTi pirovneba, romelsac
qurTukze aqvs gakeTebuli mowiTalo feris naWeri. erT-er-
Tma maszed moaxdina fizikuri zemoqmedeba da daawvina ia-
takze. amis Semdeg dacvis TanamSromelTan rCeba culiani pi-
rovneba. moqalaqeTa darbazSi ki rCeba meoTxe pirovneba, ro-
melsac mxarze gadakidebuli aqvs molurjo feris CanTa da
xelSi ukavia pistoleti. am dros filialSi darCa mxolod
Ria lurj qurTukiani qalbatoni, romelic dadga kedelTan.
salaro sivrceSi Sedis ori niRbiani, erTi maTgani aris wi-
Tel naWriani, romelsac hqonda xelSi avtomati da oriveni
moZraoben salaro sivrceSi, salaro magidebs SigniT da iwye-
ben CanTebSi raRacis Calagebas. amis Semdeg wiTel naWriani
gamodis moqalaqeTa sivrceSi, romelsac pistoletiani pi-
rovneba aZlevs CanTas. salaro sivrceSi myof niRbianebs
erT-erTi gogona xelebiT mouwodebs raRacas. video Canawe-
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ri mTavrdeba 18:16:13 saaTze. meore diskis meSvide failis
gaxsnisas vxedavT, rom zeda marcxena mxares aRniSnulia Ta-
riRi `12-20-2018~ da dro, romelic iwyeba 18:16:16 saaTze. vi-
deo firi aris meeqvse video Canaweris gagrZeleba da maszed
aRbeWdilia z/aRniSnuli niRbiani pirebi Tu rogor ayaCaRe-
ben bankis filials. moqalaqeTa sivrceSi pistoletiani pi-
rovneba raRacas mouwodebs salaro sivrceSi myof pirebs.
niRbiani salaro sivrcidan gamodian 18:17:02 saaTze da fili-
alis teritorias toveben 18:17:07 saaTze da gadian saTval-
Tvalo kameris TvalTaxedvis aredan. meoTxe diskis meoTxe
video failis gaxsnisas vxedavT, rom zeda marcxena mxares
aRniSnulia TariRi `12-20-2018~. 18:15:08 saaTze videoSi mos-
Cans, rom bankis filials marjvena mxridan modis oTxi pi-
rovneba, kerZod pirvel pirovnebas tanT acvia muqi feris
Sarvali, muqi feris fexsacmeli, muqi feris qurTuki Tavze
wamofarebuli kapiSoniT, qurTukze mimagrebuli aqvs mowi-
Talo feris naWeri, xelebze ki acvia muqi xelTaTmanebi, xel-
Si ukavia muqi feris avtomati. meore pirovnebas tanT acvia
momwvano feris sportuli fexsacmeli, muqi feris Sarvali,
muqi feris kapiSoniani qurTuki, xolo Tavze ki aqvs wamofa-
rebuli qurTukis SigniT arsebuli zedis muqi feris kapiSo-
ni. xelebze gakeTebuli aqvs muqi feris xelTaTmanebi, mar-
jvena xelSi ki ukavia culis magvari sagani. mas zurgze ukana
mxares gadakidebuli aqvs Savi feris CanTa. mesame pirovne-
bas tanT acvia muqi feris sportuli fexsacmeli, muqi feris
Sarvali, muqi feris Jileti, xolo Jiletis SigniT muqi fe-
ris zeda da Tavze wamofarebuli aqvs Jiletis SigniT nacva-
mi zedis muqi feris kapiSoni. mas marcxena xelSi uWiravs mu-
qi feris CanTa. meoTxe pirovnebas tanT acvia muqi feris
sportuli fexsacmeli, muqi feris Sarvali, muqi feris kapi-
Soniani qurTuki, romlis kapiSonic aqvs Tavze wamofarebu-
li, xelebze ki ukeTia xelTaTmanebi, xolo marjvena mxarze
ki gadakidebuli aqvs molurjo muqi feris CanTa. bankis fi-
lialis karTan misvlisas, meore xelSi culianma pirovnebam
bankis filialis Sesasvlel kars ramodenimejer Caartya xel-
Si arsebuli culis magvari sagani, ris Semdegac 18:15:12 saaT-
ze oTxiveni Sedian bankis filialSi. aRniSnulis Semdeg ban-
kis filialidan gamorbian swrafad moqalaqeebi, aseve, aR-
niSnul teritoriaze SeiniSneba bankis fialialis mimdeba-
red arsebuli obieqtebidan gamosul moqalaqeTa dabneuli
da swrafi moZraobebi. 18:17:04 saaTze bankis filialidan ga-



34

modian pirveli wiTel naWriani xelSi avtomatiani pirovne-
ba, xolo Semdeg ki danarCenebi, romlebsac xelSi ukaviaT
CanTebi da sirbiliT miemarTebian isev bankis marjvena mxa-
res da 18:17:07 saaTze yvelani scdebian video saTvalTvalo
kameris TvalTaxedvis ares. daTvalierebis oqmis siswore da-
adastura gamomZiebelma i. S-em.

38. nivTieri mtkicebulebis gaxsnisa da daTvalierebis oq-
mis Tanaxmad, gaxsnili da daTvalierebuli iqna q. ... v-i, z. p-
is quCa #...-Si mdebare Sps `...-is~ mSenebare obieqtidan ga-
moTxovili video-saTvalTvalo kameris Canaweri. videos gax-
snisas miTiTebulia TariRi 2018-12-20 da dro, romelic iw-
yeba 18:00:00 saaTze. videos dawyebidan 18:18:46 saaTze gzaze
moZraobs movercxlisfro feris ̀ toiota aqvas~ firmis a/man-
qana da miemarTeba ss `...-is~ savaWro centr `...-as~ mimarTule-
biT. daTvalierebis oqmis siswore daadastura gamomZiebel-
ma i. S-em.

39. nivTieri mtkicebulebis gaxsnisa da daTvalierebis oq-
mis Tanaxmad, gaxsnili da daTvalierebuli iqna q. ... ..., z. p-is
quCa #...-Si mdebare iehovas mowmeebis darbazis Senobidan
gamoTxovili video-saTvalTvalo kameris Canaweri. videos
gaxsnisas miTiTebulia TariRi 2018-12-20 da dro, romelic
iwyeba 18:00:00 saaTze. videos dawyebidan 18:18:28 saaTze v-is
pirveli mikroraionidan amomaval a/samanqano gzidan centra-
lur samanqano gzaze amodis swrafi moZraobiT gzaze moZra-
obs movercxlisfero feris `toiota aqvas~ firmis a/manqana
da miemarTeba ss `...-is~ savaWro centr `...-as~ mimarTulebiT.
daTvalierebis oqmis siswore daadastura gamomZiebelma i.
S-em.

40. nivTieri mtkicebulebis gaxsnisa da daTvalierebis oq-
mis Tanaxmad, gaxsnili da daTvalierebuli iqna q. ..., ... me-. m/
r me-. kvartlis mdebared s.s. `...-is~ savaWro centr `...-as~ Se-
nobidan gamoTxovili video-saTvalTvalo kameris Canaweri.
videos gaxsnisas vxedavT TariRi 2018-12-20 da dro, rome-
lic iwyeba 18:00:00 saaTze. videos dawyebidan 18:19:21 saaTze
gzaze moZraobs movercxlisfro feris `toiota aqvas~ fir-
mis a/manqana da miemarTeba ..-is mimarTulebiT. daTvaliere-
bis oqmis siswore daadastura gamomZiebelma i. S-em.

41. nivTieri mtkicebulebis gaxsnisa da daTvalierebis oq-
mis Tanaxmad, gaxsnili da daTvalierebuli iqna q. ... ...-is ..is
pirveli saguSagos Senobidan gamoTxovili video-saTvalTva-
lo kameris Canaweri. videos gaxsnisas vxedavT TariRi 2018-



35

12-20 da dro, romelic iwyeba 18:00:00 saaTze. videos dawye-
bidan 18:22:36 saaTze gzaze moZraobs movercxlisfro feris
`toiota aqvas~ firmis a/manqana da miemarTeba v-is dasaxle-
bis mikroraionebisken. daTvalierebis oqmis siswore daadas-
tura gamomZiebelma i. S-em.

42. kompiuteruli eqspertizis #000439219 daskvnis Ta-
naxmad, telefonis mexsierebidan amoRebuli 2018 wlis 20 de-
kembriT daTariRebuli a-is piradobis mowmobaze gadaRebu-
li foto faili gadatanili iqna saqaRaldeSi saxelwodebiT:
`Phone~ da daarqivebuli iqna programa `WinRar~-is gamoyene-
biT failad saxelwodebiT: `Phone.rar~ da gadatanil iqna `Ver-
batim~-is warmoebis diskze. aRniSnuli daskvnis siswore sasa-
marTlo sxdomaze daadastura mowmis saxiT dakiTxulma eq-
spertma g. S-em.

43. nivTieri mtkicebulebis gaxsnisa da daTvalierebis oq-
mis Tanaxmad, gaxsnili da daTvalierebuli iqna l. samxarau-
lis eqspertizis erovnul biuroSi Catarebuli kompiuteru-
li eqspertizis daskvna or cal paketTan erTad, moxda me-2
paketis gaxsna da daTvaliereba. failis gaxsnisas masSi Cawe-
rilia informacia, romelsac erTvis fotosuraTi, fotosu-
raTze aRbeWdilia ...-is p/n ... piradobis mowmoba, xolo qve-
moT ki mobiluri telefonis monacemebi da am suraTis gada-
Rebis TariRi 20/12/2018 12:32:42 PM.

44. nivTieri mtkicebulebis gaxsnisa da daTvalierebis oq-
mis Tanaxmad, gaxsnili da daTvalierebuli `a-dan~ gamoTxo-
vili video Canaweri. video dawyebidan 13:59:19 saaTze afTi-
aqis marcxena mxridan video saTvalTvalo kamerebis Tval-
Taxedvis areSi Semodis axalgazrda gogo, romelsac tanT ac-
via molurjo feris jinsis Sarvali, muqi feris qurTuki da
gadakidebuli aqvs CanTa, aseve fexze acvia moTeTro feris
sportuli fexsacmelebi, axalgazrda gogo Sedis afTiaqSi.
14:00:32 saaTze imave marcxena mxridan video-saTvalTvalo
kameris TvalTaxedvis areSi Cndeba axalgazrda muqi feris
mokled SeWrili TmiT mamakaci, romelsac fexze acvia TeT-
rZiriani sportuli fexsacmeli, muqi feris Sarvali da muqi
feris qurTuki da isic Sedis aRniSnul afTiaqSi. 14:01:14 sa-
aTze afTiaqis win arsebul gzaze Camoivlis movercxlisfro
feris `toiota aqvas~ firmis a/manqana, romelic uxvevs mar-
cxniv da miemarTeba a/manqanis gziT zemo mimarTulebiT da
scdeba saTvalTvalo kameris TvalTaxedvis ares. 14:04:15 sa-
aTze aRniSnuli afTiaqidan erTad gamodian z/aRniSnuli
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axalgazrda gogo da axalgazrda mamakaci, miemarTebian af-
Tiaqis win arsebul a/samanqano gzisken.

45. nivTieri mtkicebulebis gaxsnisa da daTvalierebis oq-
mis Tanaxmad, gaxsnili da daTvalierebuli iqna `..~. afTiaqi-
dan gamoTxovili video Canawerebi. firis dawyebidan 14:03:21
saaTze afTiaqis marcxniv mdebare a/samanqano gzaze modian
erTad axalgazrda gogona da axalgazrda mamakaci. gogonas
tanT acvia molurjo feris jinsis Sarvali, muqi feris qur-
Tuki da gadakidebuli aqvs CanTa, aseve fexze acvia moTeT-
ro feris sportuli fexsacmelebi. mamakacs ki fexze acvia
TeTrZiriani sportuli fexsacmelebi, muqi feris Sarvali
da muqi feris qurTuki. isini Cerdebian garkveuli xani a/sa-
manqano gzaze. 14:03:50 saaTze aCereben movercxlisfro fe-
ris a/manqana `mersedesis~ taqss da sxdebian a/manqanis ukana
mxares. 14:00:00 saaTze afTiaqis marcxniv mdebare a/samanqa-
no gzaze gamodis movercxlisfro feris `toiota aqva~ fir-
mis a/manqana, romelsac garedan emCneva dasvris kvali.

46. nivTieri mtkicebulebis gaxsnisa da daTvalierebis oq-
mis Tanaxmad, gaxsnili da daTvalierebuli iqna `...-dan~ ga-
moTxovili video Canaweri. diskze arsebuli pirveli video
failis gaxsnisas vxedavT, rom zeda marcxena mxares aRniS-
nulia TariRi `12-21-2018~. 14:05:53 saaTze restornis Seno-
bis win a/samanqano gzis piras, naxevrad gzaze da naxevrad
fexiT mosiaruleTa bilikze Cerdeba vercxlisferi a/manqa-
na. aRniSnuli a/manqanis ukana marjvena karidan gadmodis Sa-
vi feris TeTrZirian sportul fexsacmelSi, muqi feris mo-
yavisfro feris da Savi feris zedaSi Cacmuli mamakaci, ro-
melsac Tavze aqvs muqi feris mokled SeWrili Tma da fexiT
miemarTeba, a/manqanis ukana mxridan a/samanqano gzisken da
scdeba video saTvalTvalo kameris TvalTaxedvis ares. aR-
niSnuli pirovneba isev imave gziT brundeba a/manqanis ukana
mxridan, mas xelSi ukavia molurjo feris CanTa. uaxlovde-
ba a/manqanis ukana marjvena kars, aRebs mas da CanTiTurT
jdeba a/manqanaSi, ris Semdegac a/manqana iwyebs moZraobas
..is mimarTulebiT. diskze arsebuli meore video- failis gax-
snisas vxedavT, rom zeda marcxena mxares aRniSnulia Tari-
Ri `12-21-2018~. 14:05:53 saaTze restornis Senobis win a/sa-
manqano gzis piras, naxevrad gzaze da naxevrad fexiT mosia-
ruleTa bilikze Cerdeba vercxlisferi mersedesis firmis
a/manqana, romelsac aqvs taqsis niSani. a/manqanis ukana mar-
jvena karidan gadmodis mamakaci da fexiT miemarTeba. gada-
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dis fexiT aRniSnul samanqano gzaze, Cerdeba samrecxaos win
da uaxlovdeba mis win mdgom moTeTro feris fexsacmelebi-
an pirovnebas. xelebis moZraobiT ekontaqtebian erTmaneTs.
manqanidan gadmosuli mamakaci Sedis samrecxaos SenobaSi da
maleve gamodis. isev Cerdeba aRniSnuli moTeTro feris fex-
sacmelebiani mamakacis win da Semdeg isev brundeba imave
gziT a/manqanis ukana mxridan, mas xelSi ukavia CanTa. uax-
lovdeba a/manqanas ukana marjvena kars aRebs da CanTiTurT
jdeba a/manqanaSi, ris Semdegac a/manqana iwyebs moZraobas.

47. odorologiuri eqspertizis #... daskvnis Tanaxmad, q.
...-i, ... kvartlis mimdebared Sps `...-is~ eqspres filialSi gan-
xorcielebuli yaCaRuri Tavdasxmis faqtTan dakavSirebiT,
S/adgilidan da a/manqana `toiota aqvas~ saxelmwifo nomeri
...-dan amoRebuli sunis kvalis nimuSebi araidenturia bral-
debul k. C-isgan aRebuli sunis kvalis nimuSis. aRniSnuli
daskvnis siswore sasamarTlo sxdomaze daadastura mowmis
saxiT dakiTxulma eqspertma m. C-em.

48. biologiuri (genetikuri, serologiuri) eqspertizis
#.. daskvnis Tanaxmad, paketSi, warweriT: 1 c. pistoleti mWi-
diT da 7 c vazniT amoRebuli saZinebelSi komodis qveda uj-
ridan da 6 c. vazna moSavo feris polieTilenis parkSi amo-
Rebuli saZinebelSi tansacmlis karadidan moTavsebul: ia-
raRismagvar saganze arsebuli biomasalis (ob. #...) Sereuli
genetikuri profilebis maJoruli wili da k. C-is (ob. #...; pa-
keti, warweriT: `C-e k. nerwyvis nimuSi~) genetikuri profili
identuria. eqvs cal vaznaze arsebuli biomasalis (ob. #.)
Sereuli genetikuri profilis maJoruli wili da k. C-is (ob.
#.) genetikuri profili identuria. aRniSnuli daskvnis sis-
wore sasamarTlo sxdomaze daadastura mowmis saxiT dakiT-
xulma eqspertma S. k-em.

49. mowmeebma r. w-ma, k. n-em, m. j-em, i-ma, s. e-ma, g. g-am, g. i-
ma da a. x-ma daadastures maT mier Catarebuli sagamoZiebo
moqmedebebis siswore.

50. binis Cxrekis oqmis Tanaxmad, 2018 wlis 27 dekembers
03:20 saaTze Catarda q. ..., ... binis Cxreka, romelsac flobda
da sargeblobda k. C-e. binis Cxrekisas saZinebel oTaxSi xel-
marjvniv ganTavsebul komodis bolo ujraSi aRmoCenili iq-
na pistoleti nomriT ..., romelSic moTavsebuli iyo mWidi da
7 cali vazna. saZinebel oTaxSi ganTavsebul tansacmlis ka-
radidan aRmoCenili da amoRebuli iqna moSavo feris polie-
Tilenis parkSi moTavsebuli 6 cali vazna.
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51. balistikuri eqspertizis #... daskvnis Tanaxmad, eq-
spertizaze wardgenili ... obieqti aris qarxnuli wesiT dam-
zadebuli, 1951 wlis nimuSis, makarovis konstruqciis 9 mm
kalibris pistoletis saStato nimuSi `GV~, igi miekuTvneba
cecxlsasrol iaraRTa kategorias da vargisia srolisaTvis.
aRniSnul pistoletze raime konstruqciulad gadakeTebis
kvali ar aRiniSneba. eqspertizaze wardgenili pistoletis
marcxena mxares CarCoze da Camketis garsacmze arsebuli
nomrebi `..~., msgavsia damamzadebeli sawarmos mier Sesrule-
buli markirebebisa. ... pistoletze raime konstruqciulad
gadakeTebis kvali ar aRiniSneba. 13 obieqti aris qarxnuli
wesiT damzadebuli 1951 wlis nimuSis 9 mm kalibris vazna,
gankuTvnili makarovis konstruqciis pistoletebisaTvis
`GV~; steCkinis konstruqciis avtomaturi pistoletebisaT-
vis da sxva (maT Soris eqspertizaze wardgenili ... pistole-
tisaTvisac). aRniSnuli vaznebi miekuTvneba sabrZolo masa-
laTa kategorias da vargisia gamosayeneblad. aRniSnuli das-
kvnis siswore sasamarTlo sxdomaze daadastura mowmis sa-
xiT dakiTxulma eqspertma p. d-m.

52. biologiuri (genetikuri, serologiuri) eqspertizis
#... daskvnis Tanaxmad, paketSi, warweriT: 1 c. pistoleti mWi-
diT da 7 c. vazniT amoRebuli saZinebelSi komodis qveda uj-
ridan da 6 cali vazna moSavo feris polieTilenis parkSi (amo-
Rebuli saZinebelSi tansacmlis karadidan) moTavsebul ia-
raRis magvar saganze arsebuli biomasalis (ob. #1,2) Sereu-
li genetikuri profilebis maJoruli wili da k. C-is (ob. #...;
paketi, warweriT: `... nerwyvis nimuSi~) genetikuri profili
identuria. eqvs cal vaznaze arsebuli biomasalis (ob. #5)
Sereuli genetikuri profilis maJoruli wili da k. C-is (ob.
#...) genetikuri profili identuria. aRniSnuli daskvnis sis-
wore sasamarTlo sxdomaze daadastura mowmis saxiT dakiT-
xulma eqspertma S. k-em.

53. braldebulma k. C-em Tavi ar scno damnaSaved wardge-
nil braldebaSi. man ganacxada, rom 20 dekembers T. l-isgan
erTi dRiT, piradi saWiroebisTvis, iqirava a/manqana `toio-
ta aqva~, romelic daubruna meore dRes. manqana Signidan das-
vrili ar yofila, manqanaSi edo leptopi da ara raime CanTa.
kazinoSi moigo 1200 lari, ris Semdegac imyofeboda savaWro
centr `...-is~ maRaziebSi, sadac mogebuli TanxiT SeiZina bav-
SvebisTvis nivTebi, xolo 800 lari amoiRes misi piradi Cxre-
kisas. k. C-em kategoriulad uaryo misi monawileoba ss `...-is~
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eqspres filialis dayaCaRebaSi. aseve ganacxada, rom savara-
udod policiis TanamSromlebma waiyvanes es manqana da Tvi-
Ton moiyvanes dasvril mdgomareobaSi; aseve, policiis Ta-
namSromlebma misi dakavebis Semdeg, amoiRes sacxovrebeli
binis gasaRebi, sadac winaswar Seitanes da binis sxvadasxva
oTaxebSi daawyves fuladi kupiurebi, cecxlsasroli iara-
Ri da vaznebi, ris Semdeg policiis TanamSromlebma Caata-
res binis Cxreka.

54. sakasacio sasamarTlo aRniSnavs, rom ar arsebobs sa-
fuZveli miTiTebuli mtkicebulebebis utyuarobasa da san-
doobaSi eWvis Sesatanad, vinaidan isini imyofebian urTier-
TTanxvedrasa da logikur urTierTkavSirSi.

55. sakasacio sasamarTlo ver gaiziarebs msjavrdebul k.
C-is advokatebis argumentebs, rom mas ar Caudenia bralad
Seracxuli danaSauli da miaCnia, rom maTi pozicia moklebu-
lia yovelgvar safuZvels da mogonilia k. C-isaTvis pasuxis-
mgeblobis aridebis mizniT.

56. sakasacio sasamarTlo srulad iziarebs gasaCivrebu-
li ganaCenis daskvnas imasTan dakavSirebiT, rom braldebis
mxaris mier saqmeSi warmodgenili mtkicebulebebiT utyua-
rad dadasturebulia Semdegi faqtobrivi garemoebebi: 2018
wlis 20 dekembers k. C-em T. l-isgan iqirava avtomanqana `to-
iota aqva~, swored amis Semdeg moxda bankis filialis daya-
CaReba da aRniSnuli avtomanqaniT bankis mimdebare terito-
riaze gadaadgileba. avtomobilSi (rogorc garedan, aseve sa-
lonSi), aseve k. C-is binis Cxrekis Sedegad amoRebul fulad
kupiurebze da savaWro centridan amoRebul, k. C-is mier da-
xarjul kupiurebze aRbeWdilia ss `...-is~ eqspres filialis
dayaCaRebis Sedegad waRebuli e.w `cxeli fulis~ kvali. k. C-
es aRniSnul avtomanqanaSi darCa is CanTebi, romlebic mas
Tan hqonda danaSaulis Cadenis adgilze _ bankis filialSi,
romlebzec aseve aRiniSneba e.w. `cxeli fulis~ kvali. k. C-is
binidan amoRebul iqna cecxlsasroli iaraRi, romelzec da-
dasturda k. C-is genetikuri profilis identuroba (rac ga-
moricxavs policiis mier k. C-is binaSi iaraRisa da Tanxis da-
debis versias). aRniSnuli garemoebebi pirdapir da utyua-
rad adastureben im faqts, rom k. C-e yaCaRurad Tavs daesxa
..., ... kvartalis mimdebared arsebul ss `...-is~ eqspres fili-
als.

57. safuZvels moklebulia kasatorebis pozicia imasTan
dakavSirebiT, rom k. C-es piradi Cxrekisas amouRes sacxov-
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rebeli binis gasaRebi, romliTac policielebma kari gaaRes
da k. C-is sacxovrebel binaSi nivTebi ganaTavses. k. C-is pira-
di Cxrekis oqmis Tanaxmad, piradi Cxrekisas ar iyo amoRebu-
li gasaRebi. pirveli intanciis sasamarTlos sxdomaze mow-
mis saxiT dakiTxuli binis mepatronis n. q-as ganmartebiT,
binas hqonda ori gasaRebi, romelTagan erTs Tavad inaxavda,
xolo meore _ a-sa da k. C-es hqondaT gadacemuli. mowmis sa-
xiT dakiTxuli policiis TanamSromlebis ganmartebiT, a-s
hqonda binis gasaRebi, romelmac Cxrekis dawyebamde gaaRo
kari. mowme a-is Cveneba ewinaaRmdegeba policiis TanaSrom-
lebis Cvenebebsa da Cxrekis oqmebs. kerZod, saqmeSi warmod-
genili Cxrekis oqmis Tanaxmad, a-is mSoblebis binis Cxreka
Catarda 27 dekembers, 03:05-04:03 saaTze, romelsac eswre-
boda g. a-i, xolo k. C-is binis Cxreka Catarda 27 dekembers,
03:20-05:10 saaTze, romelsac eswreboda a-i. paralelur re-
JimSi mimdinare or sxvadasxva CxrekaSi monawileobdnen sxva-
dasxva pirebi, rac qmnis k. C-is binis CxrekasTan dakavSire-
biT a-is Cvenebis sandoobaSi eWvis Setanis safuZvels.

58. mowme z. u-em ver SesZlo zustad mieTiTebina dro, ro-
desac k. C-is binaSi anTebuli Suqi da adamianebi SeniSna. vina-
idan 27 dekembers Ramis saaTebSi (03:20- 05:10sT) k. C-is sac-
xovrebel binaSi tardeboda binis Cxreka ar aris gamoricxu-
li, rom swored aRniSnul dros, binaSi myof pirebsa da anTe-
bul Suqs gulisxmobdes mowme, radgan sawinaaRmdego saqme-
Si warmodgenili arcerTi mtkicebulebiT ar dasturdeba.

59. sasamarTlo aseve iTvaliswinebs, rom biologiuri eq-
spertizis daskvniT dasturdeba, rom pistoletze mWidiT
da 7 cal vaznaze arsebuli biomasalis Sereuli genetikuri
profilebis maJoruli wili da k. C-is genetikuri profili
identuria. eqvs cal vaznaze arsebuli biomasalis Sereuli
genetikuri profilis maJoruli wili da k. C-is genetikuri
profili identuria.

60. sasamarTlo iTvaliswinebs, rom zeda instanciis sasa-
marTloebs ufleba aqvT daeTanxmon qveda instanciis sasa-
marTlos dasabuTebas, safuZvlebis gameorebis gareSe (ix.,
Hirvisaari v. Finland, no49684/99, §30, ECtHR, 25/12/2001) da qveda in-
stanciis sasamarTlos msjelobis gaziareba, ar arRvevs da-
sabuTebuli gadawyvetilebis uflebas (ix.,Gorou v. Greece (No.
2) no 12686/03, §37, §41,ECtHR, 20/03/2009).

61. yovelive zemoaRniSnulis gaTvaliswinebiTa da saqme-
Si warmodgenili mtkicebulebebis Sefasebisa da urTierTSe-
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jerebis Sedegad, sakasacio sasamarTlos gonivrul eWvs miR-
ma dadasturebulad miaCnia, rom msjavrdebulma k. C-em Cai-
dina yaCaRoba, ese igi Tavdasxma sxvisi moZravi nivTis mar-
TlsawinaaRmdego misakuTrebis mizniT, Cadenili sicocxli-
saTvis da janmrTelobisaTvis saSiSi ZaladobiT da Zalado-
bis gamoyenebis muqariT, Cadenili sacavSi ukanono SeRwe-
viT, jgufurad, didi odenobiT nivTis dauflebis mizniT;
cecxlsasroli iaraRisa da sabrZolo masalis marTlsawina-
aRmdego SeZena, Senaxva, Sesabamisad, misi qmedeba sworad aris
dakvalificirebuli saqarTvelos ssk-is 179-e muxlis me-2 na-
wilis `a~, `b~ da me-3 nawilis `g~ qvepunqtebiT, 236-e muxlis
me-3 nawiliT.

62. amasTan, sakasacio sasamarTlos miaCnia, rom dacvis mxa-
ris mier warmodgenili sakasacio saCivari unda dakmayofil-
des nawilobriv, kerZod:

63. saqarTvelos ssk-is 67-e muxlis me-5 nawilis Tanaxmad,
Tu pirobiT msjavrdebulma gamosacdel vadaSi ganzraxi da-
naSauli Caidina, sasamarTlo gaauqmebs pirobiT msjavrs da
msjavrdebuls dauniSnavs sasjels am kodeqsis 59-e muxliT
gaTvaliswinebuli wesiT.

64. saqmis masalebis mixedviT, k. C-e 2017 wlis 13 ivniss
gasamarTlebulia Telavis raionuli sasamarTlos mier da mas
saqarTvelos ssk-is 273-e muxliT sasjelis saxed da zomad
ganesazRvra sazogadoebisaTvis sasargeblo Sroma 180 saa-
Tis odenobiT; ssk-is 67-e muxlis me-5 nawilis safuZvelze,
gauqmda Tbilisis saqalaqo sasamarTlos 2016 wlis 31 maisis
ganaCeniT ssk-is 236-e muxlis me-2 da me-3 nawilebiT gaTva-
liswinebuli danaSaulis CadenisTvis daniSnuli pirobiTi
msjavri da mouxdeli sasjeli _ 4 wliT, 11 TviTa da 27 dRiT
Tavisuflebis aRkveTa ssk-is 59-e muxlis me-5 nawilis safuZ-
velze, mTlianad daemata am ganaCeniT daniSnul sasjels da
ganaCenTa erTobliobiT, sabolood, k. C-es ganesazRvra 4
wliT, 11 TviTa da 27 dRiT Tavisuflebis aRkveTa, rac ssk-is
63-e-64-e muxlebis safuZvelze, CaeTvala pirobiT da gamo-
sacdel vadad ganesazRvra 5 weli da sazogadoebisaTvis sa-
sargeblo Sroma 180 saaTiT.

65. Tbilisis saqalaqo sasamarTlos 2017 wlis 4 agvistos
ganCinebiT Telavis raionuli sasamarTlos mier 2017 wlis 13
ivniss ganaCeniT k. C-is mimarT sasjelis saxiT daniSnuli sa-
zogadoebisaTvis sasargeblo Sroma 180 saaTis odenobiT Se-
icvala jarimiT _ 1500 lariT.
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66. Tbilisis saapelacio sasamarTlos 2017 wlis 18 seqtem-
bris ganCinebiT msjavrdebul k. C-is mimarT gavrcelda sa-
qarTvelos sisxlis samarTlis kodeqsSi cvlilebebis Seta-
nis Sesaxeb 2017 wlis 26 ivlisis saqarTvelos kanonis moqme-
deba. Telavis raionuli sasamarTlos 2017 wlis 13 ivnisis ga-
naCenSi Sevida cvlileba, romliTac msjavrdebul k. C-is qme-
deba ssk-is 273-e muxlidan gadakvalificirda ssk-is 2731-e
muxlis 1-el nawilze da sasjelis saxed da zomad ganesaz-
Rvra sazogadoebisaTvis sasargeblo Sroma 150 saaTiT. ssk-
is 67-e muxlis me-5 nawilis safuZvelze, gauqmda k. C-is mi-
marT Tbilisis saqalaqo sasamarTlos 2016 wlis 31 maisis ga-
naCeniT daniSnuli pirobiTi msjavri. saqarTvelos ssk-is 59-
e muxlis me-5 nawilis safuZvelze, bolo ganaCeniT daniSnul
sasjels mTlianad daemata wina ganaCeniT daniSnuli sasje-
lis mouxdeli nawili da sabolood, k. C-es sasjelis zomad
ganesazRvra 4 wliT, 11 TviTa da 27 dRiT Tavisuflebis aR-
kveTa, rac ssk-is 63-e-64-e muxlebis safuZvelze, CaeTvala
pirobiT da gamosacdel vadad ganesazRvra 5 weli da sazoga-
doebisaTvis sasargeblo Sroma 150 saaTiT. Tbilisis saape-
lacio sasamarTlos 2018 wlis 18 ianvris ganaCeniT k. C-e ga-
Tavisuflda Telavis raionuli sasamarTlos mier 2017 wlis
13 ivniss ganaCeniTa da Tbilisis saapelacio sasamarTlos
2017 wlis 18 seqtembris ganCinebiT saqarTvelos ssk-is 2731-
e muxlis 1-li nawiliT gaTvaliswinebuli danaSaulis Cade-
nisTvis sisxlissamarTlebrivi pasuxismgeblobisa da daniS-
nuli sasjelisgan. sabolood, k. C-es mosaxdelad darCa Tbi-
lisis saqalaqo sasamarTlos 2016 wlis 31 maisis ganaCeniT
ssk-is 236-e muxlis me-2 da me-3 nawilebiT daniSnuli sasje-
lis mouxdeli nawili _ 4 wliT, 11 TviTa da 27 dRiT Tavisuf-
lebis aRkveTa, rac ssk-is 63-e-64-e muxlebis safuZvelze CaT-
vlili aqvs pirobiT 5 wlis gamosacdeli vadiT.

67. ssip arasapatimro sasjelTa aRsrulebisa da probaci-
is erovnuli saagentos pirobiTi msjavris gauqmebis sakiT-
xTa ganmxilveli mudmivmoqmedi komisiis 2018 wlis 24 dekem-
bris gadawyvetilebis safuZvelze gauqmda k. C-is mimarT pi-
robiTi msjavri da mas moexsna nasamarTloba.

68. saqarTvelos ssk-is 67-e muxlis 1-li nawilis Tanaxmad,
Tu pirobiT msjavrdebuli gamosacdeli vadis aranakleb na-
xevris gasvlis Semdeg yofaqceviT daamtkicebs Tavis gamos-
worebas, saagentos pirobiTi msjavris gauqmebis sakiTxTa
ganmxilveli mudmivmoqmedi komisia pirobiT msjavrdebulis
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yofaqcevis kontrolisa da misi daxmarebis ganmaxorciele-
beli organos Suamdgomlobis safuZvelze iRebs gadawyve-
tilebas pirobiT msjavrdebulisaTvis pirobiTi msjavris ga-
uqmebisa da nasamarTlobis moxsnis Sesaxeb.

69. saqarTvelos ssk-is 67-e muxlis me-5 nawilis Tanaxmad,
Tu pirobiT msjavrdebulma gamosacdel vadaSi ganzraxi da-
naSauli Caidina, sasamarTlo gaauqmebs pirobiT msjavrs da
msjavrdebuls dauniSnavs sasjels am kodeqsis 59-e muxliT
gaTvaliswinebuli wesiT. kanonmdebeli ar uTiTebs, rom aR-
niSnuli danawesi exeba im SemTxvevebsac, rodesac axali gan-
zraxi danaSaulis Cadenas adgili aqvs gamosacdeli vadis ga-
uqmebamde, Tumca ganaCenis dadgenis momentisTvis pirobi-
Ti msjavri ukve gauqmebulia. Sesabamisad, saqarTvelos ssk-
is 67-e muxlis me-5 nawili ar iTvaliswinebs ukve gauqmebuli
pirobiTi msjavris sasamarTlos mier `avtomaturad gacoc-
xlebis~ SesaZleblobas, rodesac pirobiTi msjavri ukve ga-
uqmebulia ssk-is 59-e muxlis pirveli nawilis Sesabamisad.

70. im pirobebSi, rodesac ar aris gauqmebuli ssip arasapa-
timro sasjelTa aRsrulebisa da probaciis erovnuli saa-
gentos pirobiTi msjavris gauqmebis sakiTxTa ganmxilveli
mudmivmoqmedi komisiis 2018 wlis 24 dekembris gadawyveti-
leba k. C-is mimarT gamoyenebuli pirobiTi msjavris gauqme-
bisa da misTvis nasamarTlobis moxsnis Taobaze, saqarTve-
los ssk-is 179-e muxlis me-2 nawilis `a~, `b~ da me-3 nawilis
`g~ qvepunqtebiT, 236-e muxlis me-3 nawiliT gaTvaliswine-
buli ganzraxi danaSaulisTvis ganaCenis dadgenisas k. C-e iT-
vleboda nasamarTlobis armqoned. Sesabamisad, 1-li instan-
ciis sasamarTlom arasworad ganmarta mocemuli konkretu-
li SemTxvevis mimarT saqarTvelos ssk-is 67-e muxlis me-5
nawilis moqmedebis sakiTxi. Sesabamisad, vinaidan saqarTve-
los ssk-is 79-e muxlis Tanaxmad, k. C-e ganaCenis dadgenis
momentSi iTvleboda nasamarTlobis armqoned, ar arsebob-
da mis mimarT arc ssk-is 58-e muxlis pirveli nawiliT sasje-
lis gansazRvris wesis gamoyenebis safuZveli.

71. amrigad, zemoaRniSnuli garemoebebidan gamomdinare,
Tbilisis saapelacio sasamarTlos 2020 wlis 4 marts msjav-
rdebul k. C-is mimarT gamotanil ganaCenSi unda Sevides
cvlileba da ganaCenis sarezolucio nawilidan unda amoi-
ricxos miTiTeba msjavrdebul k. C-is mimarT Tbilisis saqa-
laqo sasamarTlos 2016 wlis 31 maisis ganaCeniT gamoyenebu-
li pirobiTi msjavris gauqmebisa da am ganaCeniT gaTvaliswi-
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nebuli, mis mier mouxdeli realuri sasjelis _ 4 wliT, 11
TviTa da 27 dRiT Tavisuflebis aRkveTis im axali danaSau-
lisaTvis daniSnuli sasjeliT STanTqmis Sesaxeb, romelic
man Caidina xsenebuli pirobiTi msjavris gamosacdel vada-
Si.

72. rac Seexeba msjavrdebul k. C-isaTvis saqarTvelos ssk-
is 179-e muxlis me-2 nawilis `a~, `b~ da me-3 nawilis `g~ qvepun-
qtebiT, 236-e muxlis me-3 nawiliT daniSnul sasjels, saka-
sacio sasamarTlo iTvaliswinebs saqarTvelos sisxlis samar-
Tlis saproceso kodeqsis 259-e muxlis me-4 nawilis moTxov-
nebs, aseve Cadenili qmedebis xasiaTs (Cadenilia sakuTre-
bis winaaRmdeg mimarTuli gansakuTrebiT mZime kategoriis
Zaladobrivi danaSauli), msjavrdebulis pirovnebasa da war-
sul cxovrebas, zianis saxiT damdgar Sedegs, msjavrdebu-
lis pirad da ojaxur mdgomareobas da miiCnevs, rom saapela-
cio sasamarTlom msjavrdebul k. C-es ganusazRvra sasje-
lis iseTi saxe da zoma, romelic saqarTvelos ssk-is 179-e
muxlis me-2 nawilis `a~, `b~ da me-3 nawilis `g~ qvepunqtebiT,
236-e muxlis me-3 nawiliT gaTvaliswinebuli sanqciis far-
glebSia, ar ewinaaRmdegeba saqarTvelos uzenaesi sasamar-
Tlos praqtikas da Seesabameba saqarTvelos ssk-is 53-e mux-
lis me-3 nawiliTa da 39-e muxlis 1-li nawiliT dadgenil sas-
jelis daniSvnis zogadsavaldebulo moTxovnebsa da sasje-
lis miznebs.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sssk-

is 301-e muxliT, 307-e muxlis 1-li nawilis `g~ qvepunqtiT da

d a a d g i n a:

1. msjavrdebul k. C-is interesebis damcveli advokate-
bis _ m. R-asa da g. l-is sakasacio saCivari dakmayofildes
nawilobriv.

2. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2020 wlis 4 martis ganaCenSi Sevides cvli-
leba:

3. ganaCenis sarezolucio nawilidan amoiricxos Semdegi
miTiTeba: `saqarTvelos ssk-is 67-e muxlis me-5 nawilis sa-
fuZvelze, gauqmdes k. C-is mimarT Tbilisis saqalaqo sasa-
marTlos 2016 wlis 31 maisis ganaCeniT saqarTvelos ssk-is
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236-e muxlis me-2 da me-3 nawilebiT daniSnuli sasjelis mo-
uxdeli nawili _ Tavisuflebis aRkveTa 4 (oTxi) wliT, 11
(TerTmeti) TviT da 27 (ocdaSvidi) dRiT, rac ssk-is 63-e-64-
e muxlebis safuZvelze, CaTvlili aqvs pirobiT 5 (xuTi) wlis
gamosacdeli vadiT.

4. saqarTvelos ssk-is 59-e muxlis me-5 nawilis safuZvel-
ze, k. C-is mimarT bolo ganaCeniT daniSnulma sasjelma STan-
Tqas wina ganaCeniT daniSnuli sasjelis mouxdeli nawili _
Tavisuflebis aRkveTa 4 (oTxi) wliT, 11 (TerTmeti) TviT da
27 (ocdaSvidi) dRiT da sabolood, braldebul k. C-es, gana-
CenTa erTobliobiT, ZiriTadi sasjelis saxed da zomad ga-
nesazRvros Tavisuflebis aRkveTa 11 (TerTmeti) wlis va-
diT~.

5. Sesabamisad, k. C-e cnobil iqnes damnaSaved da miesajos:
saqarTvelos ssk-is 179-e muxlis me-2 nawilis `a~, `b~ da me-3
nawilis `g~ qvepunqtebiT _ 11 wliT Tavisuflebis aRkveTa,
236-e muxlis me-3 nawiliT _ 6 wliT Tavisuflebis aRkveTa.
saqarTvelos ssk-is 59-e muxlis me-2 nawilis Tanaxmad, ufro
mkacrma sasjelma STanqTas naklebad mkacri da sabolood,
danaSaulTa erTobliobiT, mas sasjelis zomad ganesazRvros
11 wliT Tavisuflebis aRkveTa.

6. msjavrdebul k. C-es sasjelis moxdis aTvla daewyos
dakavebidan _ 2018 wlis 27 dekembridan.

7. gasaCivrebuli ganaCeni sxva nawilSi darCes ucvlelad.
8. ganaCeni sabolooa da ar saCivrdeba.
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kerZo nawili

1. danaSauli adamianis winaaRmdeg

danaSauli sicocxlis winaaRmdeg

ganzrax mkvleloba

ganaCeni
saqarTvelos saxeliT

#355ap-20 6 oqtomberi, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

g. SavliaSvili (Tavmjdomare)
m. vasaZe,
m. gabinaSvili

distanciurad ganixila msjavrdebul d. p-as interesebis
damcvelis, advokat j. x-as, msjavrdebul d. C-is interese-
bis damcveli advokatebis _ l. g-isa da i. W-as, msjavrdebul
g. g-is interesebis damcvelis, advokat z. s-s, msjavrdebul
v. T-is interesebis damcvelis, advokat j. q-asa da msjavrde-
bul g. q-is interesebis damcvelis, advokat g. m-is sakasacio
saCivrebi Tbilisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2020 wlis 28 ianvris ganaCenze.

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis

saqmeTa kolegiis 2017 wlis 17 agvistos ganaCeniT:
1.1. d. C. cnobil iqna damnaSaved da miesaja:
saqarTvelos ssk-is 108-e muxliT _ 10 wliT Tavisufle-

bis aRkveTa;
saqarTvelos ssk-is 236-e muxlis me-2 nawiliT _ 2 wliT

Tavisuflebis aRkveTa; saqarTvelos ssk-is 236-e muxlis me-
3 nawiliT _ 5 wliT Tavisuflebis aRkveTa; saqarTvelos ssk-
is 59-e muxlis me-2 nawilis Sesabamisad, ufro mkacrma sas-
jelma STanTqa naklebad mkacri da sabolood, danaSaulTa
erTobliobiT, d. C-s sasjelis saxed da zomad ganesazRvra _
Tavisuflebis aRkveTa 10 wliT, romlis moxdis aTvla daew-
yo dakavebis dRidan _ 2016 wlis 20 noembridan.
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1.2. g. g. cnobil iqna damnaSaved saqarTvelos ssk-is 376-e
muxliT gaTvaliswinebuli danaSaulis CadenisaTvis da sas-
jelis saxed da zomad ganesazRvra Tavisuflebis aRkveTa _
2 wliT; g. g-s sasjelis vadaSi CaeTvala patimrobaSi yofnis
periodi _ 2016 wlis 11 oqtombridan 2016 wlis 13 oqtombris
CaTvliT. masve sasjelis moxdis aTvla daewyo dakavebis mo-
mentidan _ 2017 wlis 17 agvistodan.

1.3. g. q. cnobil iqna damnaSaved saqarTvelos ssk-is 376-e
muxliT gaTvaliswinebuli danaSaulis CadenisaTvis da sas-
jelis saxed da zomad  ganesazRvra Tavisuflebis aRkveTa 3
wliT; g. q-s sasjelis vadaSi CaeTvala patimrobaSi yofnis
periodi _ 2016 wlis 10 oqtombridan 2016 wlis 13 oqtombris
CaTvliT. masve sasjelis moxdis aTvla daewyo dakavebis mo-
mentidan _ 2017 wlis 17 agvistodan.

1.4. v. T. cnobil iqna damnaSaved saqarTvelos ssk-is 376-e
muxliT gaTvaliswinebuli danaSaulis CadenisaTvis da sas-
jelis saxed da zomad ganesazRvra _ Tavisuflebis aRkveTa
3 wliT; saqarTvelos ssk-is 67-e muxlis me-5 nawilis Tanax-
mad, gauqmda v. T-is mimarT Tbilisis saqalaqo sasamarTlos
2015 wlis 2 dekembris ganaCeniT dadgenili pirobiTi msjav-
ri; saqarTvelos ssk-is 59-e muxlis me-5 nawilis Sesabamisad,
mouxdeli sasjelis nawili _ 1 wliTa da 6 TviT Tavisufle-
bis aRkveTa _ daemata axlad daniSnul sasjels da sabolo-
od, ganaCenTa erTobliobiT, v. T-s sasjelad ganesazRvra _
Tavisuflebis aRkveTa 4 wliTa da 6 TviT; v. T-s sasjelis
vadaSi CaeTvala patimrobaSi yofnis periodi _ 2016 wlis 12
oqtombridan 2016 wlis 17 oqtombris CaTvliT da sasjelis
moxdis aTvla daewyo dakavebis momentidan _ 2017 wlis 17
agvistodan.

1.5. d. p. cnobil iqna damnaSaved saqarTvelos ssk-is 376-e
muxliT gaTvaliswinebuli danaSaulis CadenisaTvis da sas-
jelis saxed da zomad ganesazRvra _ Tavisuflebis aRkveTa
3 wliT; saqarTvelos ssk-is 67-e muxlis me-5 nawilis Tanax-
mad, gauqmda d. p-as mimarT Tbilisis saqalaqo sasamarTlos
2015 wlis 21 ivlisis ganaCeniT dadgenili pirobiTi msjavri;
saqarTvelos ssk-is 59-e muxlis me-5 nawilis Sesabamisad, mo-
uxdeli sasjelis nawili _ 1 wliTa da 6 TviT Tavisuflebis
aRkveTa _ daemata axlad daniSnul sasjels da sabolood,
ganaCenTa erTobilobiT, d. p-as sasjelad ganesazRvra _ Ta-
visuflebis aRkveTa 4 wliTa da 6 TviT. d. p-as sasjelis vada-
Si CaeTvala patimrobaSi yofnis periodi _ 2016 wlis 12 oq-
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tombridan 2016 wlis 14 oqtombris CaTvliT da sasjelis mox-
dis aTvla daewyo dakavebis momentidan _ 2017 wlis 17 agvis-
todan.

2. pirveli instanciis sasamarTlom dadgenilad miiC-
nia, rom: d. C-m Caidina ganzrax mkvleloba da cecxlsas-
roli iaraRisa da sabrZolo masalis marTlsawinaaRmde-
go SeZena, Senaxva da tareba. d. p-am, g. q-ma, g. g-ma da v. T-ma
Caidines Seutyobinebloba imis mier, vinc namdvilad icis,
rom mzaddeba da Cadenilia gansakuTrebiT mZime danaSa-
uli, rac gamoixata SemdegSi:

2.1. 2016 wlis 9 oqtombers, daaxloebiT 18:30 saaTze, T-i,
m-is korpusis mimdebare teritoriaze, d. C-m, mokvlis gan-
zraxviT, Tannaqoni cecxlsasroli iaraRidan, romelic sab-
rZolo masalasTan erTad marTlsawinaaRmdegod hqonda Se-
Zenili da ukanonod inaxavda da atarebda, _ r. s-is mimarTu-
lebiT ramdenjerme gaisrola, ris Sedegadac mas sxeulis
sxvadasxva adgilas miayena cecxlnasroli Wrilobebi. r. s.
saavadmyofoSi miyvanamde gardaicvala, d. C. ki SemTxvevis
adgilidan miimala.

2.2. d. p-am, g. q-ma, g. g-ma da v. T-ma, romlebmac namdvilad
icodnen, rom mzaddeboda da Cadenili iyo zemoaRniSnuli,
gansakuTrebiT mZime danaSauli, amis Taobaze ar Seatyobi-
nes samarTaldamcav organoebs.

3. ganaCeni saapelacio wesiT gaasaCivres msjavrdebulma
g. g-ma da misma interesebis damcvelma, advokatma z. s-m,
msjavrdebulma v. T-ma da misma interesebis damcvelma, ad-
vokatma j. q-am, msjavrdebulma g. q-ma da misma interesebis
damcvelma, advokatma g. m-em, msjavrdebul d. p-am da misma
interesebis damcvelma, advokatma j. x-am, msjavrdebul d.
C-is interesebis damcvelma advokatebma _ i. W-am da l. g-ma,
romlebmac moiTxoves pirveli instanciis ganaCenis gauqme-
ba da msjavrdebulTa mimarT gamamarTlebeli ganaCenis ga-
motana.

4. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2020 wlis 28 ianvris ganaCeniT Tbilisis sa-
qalaqo sasamarTlos sisxlis samarTlis saqmeTa kolegiis
2017 wlis 17 agvistos ganaCeni darCa ucvlelad.

5. kasatori _ msjavrdebul d. C-is interesebis damcve-
li advokatebi _ i. W. da l. g. iTxoven Tbilisis saapela-
cio sasamarTlos ganaCenis gauqmebasa da mis nacvlad ga-
mamarTlebeli ganaCenis gamotanas.
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5.1. prokurori, romelic mixvda, rom mtkicebulebebis
kuTxiT Zalian `uWirda~ saqmes, `Seqmna~ axali mtkicebule-
bebi da mowmeebs, gardacvlilis dedasa da gardacvlilis me-
uRles aTqmevina tyuili, Seacvlevina gamoZiebaSi micemuli
Cveneba. rodesac mosamarTle l. s-as Cvenebas mtkicebule-
bad moixmobs, abzacis bolos gakvriT axsenebs: `... mowme gar-
kveuli xnis manZilze konkretuli gvarebis dasaxelebas Tavs
aridebda, radgan garkveuli ar iyo situaciaSi da SemTxve-
vis adgilze myofi misi meore vaJis _ r-s dacva surda~. saqmis
masalebiT ki dasturdeba, rom gamoZiebis etapzeve r. s-s da-
tovebuli hqonda saqarTvelo da simarTlis Tqmas win ara-
feri edga, miT ufro _ gamomZiebelTan.

5.2. T. g. aris mowme, romelic uSualod imyofeboda Sem-
Txvevis adgilze; wlebia igi im ubanSi cxovrobs da man ver
Seicno msrolelSi pirovneba. mowme aseve ambobs, rom r. s.
srolis dros fexze adga, ufro sworad, SeZaxilis dros. ma-
Sin rogor avxsnaT Wrilobebis mimarTuleba, zevidan qveviT
daxriT? aRniSnuli ver axsna da ar axsna sasamarTlom. aRsa-
niSnavia isic, rom n-ic im ubnelia, magram manac ver icno is
pirovneba, vinc isroda. g. b-ma saapelacio sasamarTloSi ver
daadastura gamoZiebaSi micemuli Cvenebis dros aRwerili
detalebi da axsna ratom: rogorc ki srola daiwyo, mas fiqri
mxolod Tavisi SviliSvilisken gaeqca da araferi ar Seum-
Cnevia. Tanac miuTiTa, rom es yvelaferi mxolod ramdenime
wams gagrZelda; amocnobis oqmis demonstrirebisas, rode-
sac mowmis xelis moweraze dadastureba vTxoveT, b-ma ga-
nacxada, rom arcerT gverdze, garda bolo gverdisa, sadac
adasturebda amocnobaSi mis monawileobas, xelis mowerebi
mas ar ekuTvnoda. man aseve sasamarTlos ganucxada, rom ra-
Rac furclebze xels awerinebdnen, Tumca ar waukiTxavs da
arc fotoebi unaxavs.

5.3. rac Seexeba iaraRis nawilSi braldebas: ar arsebobs
erTi mtkicebulebac ki, rom d. C. flobda an atarebda iaraRs.

6. kasatori _ msjavrdebul d. p-as interesebis damcve-
li, advokati j. x. iTxovs Tbilisis saapelacio sasamar-
Tlos ganaCenis gauqmebasa da mis nacvlad gamamarTlebe-
li ganaCenis gamotanas.

6.1. isani-samgoris sammarTvelos policiaSi jer kidev 2015
wlis 7 dekembers daiwyo gamoZieba d. p-as janmrTelobis gan-
zrax naklebad mZime dazianebis faqtze (ssk-is 118-e muxlis
pirveli nawiliT), Tumca SemdegSi gamoZieba Sewyda, rac cal-
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saxad adasturebs im faqts, rom warsulSi r. s-s d. p. ar dauW-
ria. braldebis mxarem, marTalia, am saqmeze gamoZieba ganaax-
la, Tumca es iyo formaluri moqmedeba, ramdenadac aranai-
ri reagireba mas dRemde ar mohyolia. r. s., romelic uSua-
lod Seeswro Tavisi Zmis mkvlelobas, pirdapiri mowme iqne-
boda mocemul ss saqmeze. gamoZiebam ki Tavi aarida mis mi-
marT sagamoZiebo moqmedebebis Catarebas. araviTari proce-
sualuri Zala ar unda hqonoda mowmis saxiT gamokiTxul pir-
Ta informacias, miT ufro maSin, rodesac mowmeebma daafiq-
sires sasamarTloze policielTa mier zewolis faqti. arcer-
Ti gamokvleuli mtkicebulebiT ar ikveTeba is faqti, rom d.
p-am icoda r. s-is mkvlelobis momzadebisa da Cadenis Sesa-
xeb.

6.2. d. p-as SemTxvevis adgilze yofnis faqtis gamomric-
xveli mtkicebulebaa nivTierebaTa, masalaTa, nakeTobaTa da
mcenareTa eqspertizis daskvna, romlis Tanaxmadac, mis tan-
sacmelsa da fexsacmelze denTis wvis Sedegad warmoqmnili
mikronawilakebi ar aRiniSneba. amasTan, SemTxvevis adgilze
myofi pirebi: g. b., e. n., T. g., romlebic mowmis saxiT daikiT-
xnen, ar adastureben im garemoebas, rom r. s-ze Tavdamsxmel-
Ta Soris imyofeboda d. p..

7. kasatori _ msjavrdebul g. g-is interesebis damcve-
li, advokati z. s. iTxovs Tbilisis saapelacio sasamar-
Tlos ganaCenis gauqmebasa da mis nacvlad gamamarTlebe-
li ganaCenis gamotanas.

7.1. prokurorma ganacxada, rom gardacvlilis dedam dai-
naxa, Tu rogor jdeboda g. g. avtomanqanaSi. qalbaton l. s-as,
dainteresebul pirs, winaswar gamoZiebaSi aRniSnulis Sesa-
xeb araferi ganucxadebia, radgan misi Svilebi cxovroben
`cxovrebis sxva wesiT~ da ver daasaxelebda damnaSave pirTa
vinaobas; anZis mixedviT, advokatis telefonic rom gadae-
mowmebinaT, analogiur suraTs miiRebdnen, radgan iqve cxov-
robs.

8. kasatori _ msjavrdebul v. T-is interesebis damcve-
li, advokati j. q. iTxovs Tbilisis saapelacio sasamar-
Tlos ganaCenis gauqmebasa da mis nacvlad gamamarTlebe-
li ganaCenis gamotanas.

8.1. ganaCenSi CamoTvlili mowmeebidan arcerTs msjavrde-
bul v. T-is mamxilebeli Cveneba ar miucia, arcerTi mowmis
CvenebiT ar dasturdeba danaSaulis Cadenis dros v. T-is Sem-
Txvevis adgilze an mimdebare teritoriaze yofnis faqti.
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dadgenilia mxolod is, rom v. T. imyofeboda im radiusSi, ro-
mel teritoriasac emsaxureba aRniSnuli anZa (romlis moq-
medebis radiusi izomeba ara metrebiT, aramed kilometre-
biT). eqspertizis daskvnis mixedviT, v. T-is fexsacmelze aR-
moCnda r. s-is sisxlis kvali. am daskvnis Tanaxmad, v. T. TiT-
qmis gverdiT unda mdgariyo r. s-Tan da es rom ase yofiliyo,
iq myofi mravali TviTmxilveli mowmidan erTi mainc Seam-
Cnevda v. T-s. braldebuls fexsacmeli sisxliT rom dasvro-
da, mas aucileblad moiSorebda.

9. kasatori _ msjavrdebul g. q-is interesebis damcve-
li, advokati g. m. iTxovs Tbilisis saapelacio sasamar-
Tlos ganaCenis gauqmebasa da mis nacvlad gamamarTlebe-
li ganaCenis gamotanas.

9.1. b. m-is CvenebaSi araferia naTqvami r. s-is mkvlelobis
momzadebaze. d. C-is Cveneba aseve ar aris g. q-is bralis dama-
dasturebeli; masSi miniSnebac ar aris imaze, rom g. q-ma ico-
da gansakuTrebulad mZime danaSaulis momzadebis Sesaxeb.
rac Seexeba mobilur telefonebze Semavali da gamavali za-
rebisa da maTi momsaxure anZebis detaluri nusxis daTvali-
erebas, aRniSnuliT SeuZlebelia dadasturdes faqti, rom
g. q-isaTvis cnobili iyo r. s-is mkvlelobis momzadebis Sesa-
xeb. rac Seexeba msjavrdebulTa mobilur telefonebze Se-
maval-gamavali zarebis, maTi momsaxure anZebis detalur
nusxas, aRniSnuliT SeiZleba dadasturdes konkretuli pi-
ris konkretul dros garkveuli teritoriis farglebSi yof-
nis faqti da ara _ piris danaSaulebrivi ganzraxvis arseboba
drois konkretul monakveTSi. g. q. daadanaSaules gansakuT-
rebulad mZime danaSaulis SeutyobineblobaSi, romlis mza-
deba da Camdenis vinaoba man icoda. aseT SemTxvevaSi, sasa-
marTlos unda gaeca pasuxi kiTxvaze, vin amzadebda aRniS-
nul danaSauls da riT dasturdeba igi.

10. sakasacio palatis sxdomaze advokatebma mxari dauWi-
res TavianT sakasacio saCivrebs da iTxoves maTi dakmayofi-
leba (rasac daeTanxmnen msjavrdebulebi), xolo prokurorma
ioseb xuciSvilma iTxova gasaCivrebuli ganaCenis ucvlelad
datoveba.

samotivacio nawili:
1. sakasacio palatas miaCnia, rom msjavrdebul g. g-is in-

teresebis damcvelis, advokat z. s-sa da msjavrdebul g. q-
is interesebis damcvelis, advokat g. m-is sakasacio saCivre-
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bi unda dakmayofildes, xolo msjavrdebul d. C-is intere-
sebis damcveli advokatebis _ l. g-isa da i. W-s, msjavrdebul
d. p-as interesebis damcvelis, advokat j. x-asa da msjavrde-
bul v. T-is interesebis damcvelis, advokat j. q-s sakasacio
saCivrebi ar unda dakmayofildes.

2. sakasacio sasamarTlo pirvel rigSi imsjelebs d. C-is
msjavrdebis (danaSauli, gaTvaliswinebuli ssk-is 108-e mux-
liT, ssk-is 236-e muxlis me-2 da me-3 nawilebiT), xolo Sem-
deg ki d. p-as, v. T-is, g. g-isa da g. q-is msjavrdebis (danaSau-
li, gaTvaliswinebuli ssk-is 376-e muxliT) safuZvlianoba-
ze, kerZod:

3. msjavrdebul d. C-is interesebis damcveli advokate-
bis pozicias imis Sesaxeb, rom saapelacio sasamarTlom usa-
fuZvlod da dausabuTeblad gaiziara l. s-as (gardacvlil
r. s-is dedis) Cveneba sakasacio sasamarTlo ver daeTanxmeba
Semdeg garemoebaTa gamo:

4. mowme l. s-am pirveli instanciis sasamarTlo sxdomaze
ganacxada, rom 2016 wlis 9 oqtombers, daaxloebiT 18:00 sa-
aTze, avida saxlSi. misi Svilebi ki _ r. da r. s-ebi dabla Ca-
vidnen. mezoblebi `besedkaSi~ dominos TamaSobdnen. iq mis
biWebTan erTad iyvnen: i. n., g. b., T. g., j. k.. mowmem miuTiTa,
rom misi aivani pirdapir uyurebs dasaxelebul adgils da
Cans xelis guliviT. saxlSi asvlidan 10-15 wuTSi man erTi
gasrolis xma gaigo da gavida aivanze. dainaxa d. C., romelic
`besedkis~ gareT ucnob pirTan erTad iyo. C-s `seri~ feris
sportuli da jinsi ecva. misi Svili _ r-i avtofarexTan idga.
C-m srola daiwyo. l. s-am agreTve dainaxa, rom d. p. am `beset-
kaSi~ Sevida. srola rom gaigo, dabla Cavida da im mimarTule-
biT gaiqca. yvelaferi wamebSi moxda. misi mimarTulebiT mor-
boda C. xelSi iaraRiT, romelsac pirispir Sexvda (misgan da-
axloebiT 15 metrSi, SemTxvevis adgilidan _ 30 metrSi). d. C.
dabneuli iyo da miliciis korpusebisken gaiqca. dazarale-
bulma agreTve dainaxa vercxlisferi avtomanqana, romlis
saWesTan g. g. dajda. manqana SemTxvevis adgilidan xuT met-
rSi iyo da isic miliciis korpusebisken wavida.

4.1. rogorc l. s-am damatebiT aRniSna, man mogvianebiT Se-
ityo, rom erTi wlis win mis Svils, r-s d. p-asaTvis dana da-
urtyams. pirvel sarTulze mcxovrebma mezobelma uTxra,
rom SemTxvevis dros d. p-as dana hqonda. mezoblebma yvela-
feri dainaxes, magram SiSis gamo arafers amboben, radgan es
biWebi nasamarTlevebi arian. mas gamoZiebis stadiaze arafe-



53

ri uTqvams. rZals uTxra, rom d. C-m esrola. l. s-am agreTve
ganacxada, rom SemTxvevamde ori dRiT adre d. C-m, i. C-m, d. p-
am da v. T-ma, aseve sxva pirebma maTi aivnis win Caiares da ai-
vanze meuRlesTan erTad mdgari r-i roca SeniSnes, maT win
gaCerdnen da `Tavxedurad uyurebdnen~. r-s biWebisaTvis ara-
feri uTqvams.

4.2. mowme l. s-am aseve aRniSna, rom igi SemTxvevidan Tve-
naxevris Semdeg daikiTxa, magram araferi ganacxada, radgan
r-s gamo eSinoda. igi aseve iyo daWrili. amasTan, r-i `sxvanai-
ri cxovrebiT cxovrobda~. miuxedavad imisa, rom SemTxvevis
TviTmxilveli iyo, igi imitom aridebda Tavs konkretuli gva-
rebis dasaxelebas, rom SemTxvevis adgilze myofi meore va-
Ji _ r. daecva.

5. dacvis mxaris mosazreba imis Taobaze, rom l. s. ver SeZ-
lebda daenaxa, Tu ra moxda SemTxvevis adgilze, usafuZvloa,
vinaidan rogorc T. g-isa da e. n-is CvenebebiT dgindeba, l. s-
as aivansa da SemTxvevis adgils Soris manZili daaxloebiT
35 metridan _ 40 metramde meryeobs. mowme m. a., romelic mi-
sive ganmartebiT, l. s-as gverdiT sadarbazoSi cxovrobs,
uTiTebs, rom SemTxvevis adgili misi aivnidan 20-30 metrSia.
amasTan, mowmeTa CvenebebiT dadgenilia, rom aivani pirda-
pir uyurebs SemTxvevis adgils (l. s-as Cvenebis Tanaxmad _
`xelis guliviT Cans~).

5.1. maSasadame, sakasacio palatas ar gaaCnia safuZveli,
eWvi Seitanos im garemoebaSi, rom l. s-as SeeZlo SemTxvevis
adgilze ganviTarebuli movlenebis pirdapir danaxva.

6. advokatebi agreTve aRniSnaven, rom braldebis mxarem
l. s-s sasamarTloSi Seacvlevina misi pirvandeli Cveneba (aT-
qmevina tyuili), maSin roca gamoZiebis stadiaze igi ar asaxe-
lebda konkretul gvarebs da amasTan, rodesac gamomZieb-
lis mier ikiTxeboda, misi meore vaJi saqarTveloSi ukve aRar
iyo.

6.1. sakasacio palata dacvis mxaris aRniSnul pozicias ar
eTanxmeba da aRniSnavs, rom rogorc sasamarTlo sxdomaze
mowmed dakiTxvis dros l. s-am ganacxada, gamoZiebis stadia-
ze igi gamoikiTxa nebiT da raime saxis zewola masze ar mom-
xdara. amasTan, mtkicebuleba, romelic Tundac iribi for-
miT miuTiTebda gamoZiebis mxridan l. s-ze zewolis faqtze,
warmodgenili ar yofila.

6.2. rac Seexeba advokatebis apelirebas _ Tu ratom ar mi-
uTiTa l. s-am pirvelive dakiTxvis dros, rom igi iyo misi Svi-
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lis mkvlelobis TviTmxilveli, sakasacio sasamarTlo aRniS-
navs, rom, zogadad, garkveuli periodis ganmavlobaSi mow-
mis mier gamoZiebisaTvis mniSvnelovani sakiTxebis Sesabami-
si organosaTvis ganucxadebloba SesaZlebelia ganpirobe-
buli iyos misi an misi axloblis mimarT mosalodneli saf-
rTxis realuri da safuZvliani SiSiT. safrTxis aRmofxvris
Semdeg ki mowmisaTvis ukve aRar arsebobs raime saxis damab-
rkolebeli garemoeba _ Sesabamisi organosTvis saqmisaTvis
mniSvnelovani informaciis miwodebis Taobaze.

6.3. sakasacio palatis mosazrebiT, yovel konkretul Sem-
TxvevaSi warmodgenili masalebis safuZvelze, individualu-
rad unda Sefasdes, Tu ratom ar ganacxada mowmem garkveu-
li informacia sagamoZiebo organoSi dakiTxvis dros da ra
Seicvala mas Semdeg, rac man am informaciis gacxadeba gadaw-
yvita.

6.4. maSasadame, yvela SemTxveva, rodesac pirma, konkre-
tuli informacia Sesabamis organos garkveuli periodis gan-
mavlobaSi ar ganucxada, ar SeiZleba upirobod erTsa da ima-
ve samarTlebriv sibrtyeSi moeqces. amasTan, zogadad, SiSis
faqtori, rom mowmesTan mimarTebiT samarTlebriv mocemu-
lobas garkveulwilad cvlis, dadasturebulia sakonstitu-
cio sasamarTlos #1/1/548 gadawyvetilebiTac (kerZod, rom
sagamonakliso wesiT `sasamarTlom SesaZlebelia ganixilos
iribi Cvenebis daSvebis SesaZlebloba, rodesac mowme an da-
zaralebuli daSinebulia~) da evropuli sasamarTlos mier
dadgenili praqtikiTac (magaliTad, ix. saqme `al-xavaja da
taheri gaerTianebuli samefos winaaRmdeg, Al-Khawaja and
Tahery v. The United Kingdom, 2011 wlis 15 dekemberi).

6.5. mocemul SemTxvevaSi, gardacvlilis dedam sasamar-
TloSi micemul Tavis CvenebaSi naTlad axsna, rom gamoZie-
bis etapze dakiTxvis dros mas eSinoda da surda SemTxvevis
adgilze myofi meore vaJi _ r. daecva (romelic aseve daWri-
li iyo). is faqti, rom l. s. SemTxvevis TviTmxilveli namdvi-
lad iyo, dasturdeba maT Soris dazaralebulis uflebamo-
nacvle T. o-as (gardacvlilis meuRle) CvenebiT, kerZod, aR-
niSnulma mowmem rogorc gamoZiebis stadiaze (2016 wlis 20
oqtomberi), ise sasamarTloSi erTgvarovnad ganmarta, rom
misi dedamTili SemTxvevis TviTmxilveli iyo da man (l. s-am)
agreTve dainaxa piri, romelmac esrola r. s-s. sasamarTlo
sxdomaze T. o-am agreTve miuTiTa, rom C-is gvari dedamTil-
ma mas Semdeg uTxra, rac misi mazli saqarTvelodan wavida.
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mowmem agreTve daadastura faqti, rom r. iyo daWrili. amde-
nad, dedis gancxadebas, rom mas surda meore vaJis dacva,
sakasacio sasamarTlo saeWvod ar miiCnevs.

6.6. dacvis mxare agreTve apelirebs r. s-is binaze gamoc-
xadebis oqmebze, kerZod, advokatebis ganmartebiT, gamom-
Ziebeli r. s-is binaze pirvelad gamocxadda 2016 wlis 5 de-
kembers. am oqmis Tanaxmad, l. s. aRniSnavs, rom mas Svili ukve
20 dRea ar unaxavs. amasTan, dazaralebulma gamomZiebels sam-
jer ganucxada, rom misi Svili ukve didi xania ar imyofebo-
da saqarTveloSi. Sesabamisad, 2016 wlis 22 noembers, rode-
sac l. s. sagamoZiebo organoSi ikiTxeboda, misTvis ukve cno-
bili iyo, rom r. s-s qveyana datovebuli hqonda (ris gamoc
safrTxec ver iarsebebda). sakasacio palata advokatebis (i.
W-asa da l. g-is) am gancxadebas, ramdenime argumentis gaTva-
liswinebiT, ver daeTanxmeba:

6.7. pirvel rigSi aRsaniSnavia, rom binaze gamocxadebis
arcerT oqmSi (2016 wlis 5 dekemberi, 2016 wlis 7 dekemberi,
2016 wlis 20 dekemberi) l. s. ar acxadebs, rom misma Svilma
saqarTvelo datova (samivegan erTgvarovnad uTiTebs, rom
ar icis misi adgilsamyofeli); meore, Svilis konkretuli ad-
gilsamyoflis arcodna calsaxad ar SeiZleba niSnavdes, rom
l. s. ukve miiCnevda, rom misi Svili _ r. usafrTxod iyo da
mesame, rogorc sainformacio-analitikuri departamentis
sainformacio centris weriliTa da masze TandarTuli fai-
liT irkveva (gamoqveynda: 02.08.2017 wlis sasamarTlo sxdo-
maze), r. s-ma saqarTvelo datova 2016 wlis 15 dekembers (e.i
l. s-as sagamoZiebo organoSi dakiTxvis dros, 2016 wlis 22
noembers, is jer kidev saqarTveloSi imyofeboda).

7. l. s-as Cvenebis sandoobasTan mimarTebiT agreTve aR-
saniSnavia, rom mis mier gacxadebuli rigi faqtobrivi gare-
moebebi dasturdeba sasamarTlo sxdomaze gamokvleuli sxva
mtkicebulebebiTac. magaliTad, is faqti, rom d. C-s ecva nac-
risferi sportuli zeda, daadastura agreTve i. C-mac. l. s-
am agreTve ganacxada, rom, rogorc man dainaxa, SemTxvevis
adgilze aseve imyofebodnen: e. n., g. b. da T. g. (aRniSnuli
pirebi namdvilad adastureben SemTxvevis adgilze yofnis
faqts).

8. maSasadame, dacvis mxaris argumentebi l. s-as sasamar-
TloSi micemuli Cvenebis gauziareblobis Taobaze (kerZod,
rom mowmes aTqmevines tyuili, igi ver SeZlebda SemTxvevis
adgilis danaxvas, usafuZvlo iyo misi meore Svilis dacvis
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SiSi) ar dasturdeba saqmis masalebiT da ewinaaRmdegeba sa-
samarTlo sxdomaze gamokvleul mtkicebulebaTa erTobli-
obas. amasTan, rogorc aRiniSna, mizanSeuwonelia sakasacio
sasamarTlom l. s-as Cveneba mxolod imis gamo ar gaiziaros,
rom mowmem meore Svilis dacvis mizniT saqmisaTvis mniSvne-
lovani informacia misTvis safrTxis aRmofxvris Semdeg,
mxolod pirveli instanciis sasamarTlo sxdomaze ganacxa-
da.

9. amdenad, sakasacio sasamarTlo l. s-as Cvenebas miiCnevs
d. C-is braleulobis damadasturebel pirdapiri saxis mtki-
cebulebad da mis utyuarobaSi eWvis Setanis safuZveli ar
gaaCnia.

10. sakasacio palata d. C-is braldebis (ssk-is 108-e mux-
liT) marTebulobis damadastureblad zemoaRniSnul Cvene-
basTan erTad, mxedvelobaSi iRebs i. C-is Cvenebasac, kerZod,
aRniSnulma mowmem pirveli instanciis sasamarTlo sxdoma-
ze miuTiTa, Semdegi:

10.1. igi ar icnobs arc gardacvlils da arc braldebulebs.
SemTxvevis dRes S-sTan a. C-Tan erTad imyofeboda (romelic
manqanas akeTebda). S-is zeda, sacxovrebeli korpusebis ezo-
ebis mxridan dainaxa sirbiliT momavali, daaxloebiT 20-25
wlis biWi, romelic erTi xeliT Tmas isworebda, xolo meore
Sarvlis saqamresTan hqonda. man gzis meore mxares gadairbi-
na da T. skolasTan Cauxvia; biWs lurji Sarvali da nacrisfe-
ri sportuli zeda ecva. jinsi ecva Tu ara, ar axsovs. iqnebo-
da 1.80 m. simaRlis, gamxdari, hqonda wveri, mogrZo cxviri,
grZeli Tma da saSualo Subli. es biWi misi mxedvelobis areSi
daaxloebiT 4-5 wams iyo. Tavad iq kidev 5-10 wuTs gaCerda da
wavida supermarketSi sigaretis sayidlad, romelic T-sa da
S-ebis kveTaze mdebareobs. dainaxa saswrafo da saxanZro da
rom mivida, gaigo, rom viRac daWres. masTan policieli mivi-
da da hkiTxa, rame xom ar daunaxavs. manac auxsna, rom dainaxa
axalgazrda biWi, romelmac misi yuradReba miiqcia. polici-
elma misi nomeri Caiwera.

10.2. mowmem agreTve ganacxada, rom amocnoba suraTebiT
Catarda, sadac ieriT, wveriT, mogrZo cxviriT amoicno piri,
romelic gamorboda. man gaigo, rom igi iyo d. C.. Semdeg kidev
daibares amosacnobad da mTeli dRe diRomSi iyo, magram
amocnoba ar Catarda. rogorc icis, dacvis mxare ar mivida.

11. advokatebi sakasacio saCivarSi uTiTeben, rom i. C-is
CvenebaSi eWvi mxolod misi policielobis gamo ar eparebaT.
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igi SemTxvevis adgilze ar cxovrobda da arc incidentis
dros iyo adgilze, amasTan, saqamreze xelis Wera ar SeiZle-
ba miuTiTebdes d. C-is mier vinmes mokvlis faqtze.

11.1. sakasacio palata aRniSnavs, rom i. C-is CvenebiT das-
turdeba ara uSualod d. C-is mier r. s-isTvis srolisa da
mokvlis faqti, aramed _ faqti, rom igi swored SemTxvevis
adgilze iyo da iqidan morboda. mowmis gancxadebiT, am pirma
imitom miiqcia misi yuradReba, rom igi swrafad garboda, iyo
SeSinebuli, aqeT-iqiT iyureboda, magram aravin misdevda.
amasTan, marTalia, mowmem ver dainaxa, xelSi zustad ra eWi-
ra d. C-s, magram miuTiTa, rom erTi xeli hqonda saqamresTan.
rogorc aRiniSna, l. s-am miuTiTa, rom rodesac dabla Cavi-
da, misi mimarTulebiT morboda d. C. xelSi iaraRiT, rome-
lic dabneuli iyo da miliciis korpusebisaken gaiqca. maSasa-
dame, l. s. xedavs: xelSi iaraRiT, dabneul, miliciis korpu-
sebisaken gaqceul d. C-s, xolo i. C. xedavs: korpusebidan sir-
biliT momaval, SeSinebul pirs, romelsac erTi xeli uWiravs
saqamresTan. sakasacio palatas miaCnia, rom aRniSnuli Cve-
nebebi ar ewinaaRmdegeba erTmaneTs da metic, logikurad av-
sebs srolis Semdeg ganviTarebul movlenebs.

11.2. rac Seexeba i. C-is Cvenebis sandoobis Sefasebisas im
faqtze miTiTebas, rom igi yofili policielia, sakasacio sa-
samarTlo aRniSnavs, rom mowme misi ganmartebiT, wlebis win
dacvis policiis TanamSromeli iyo. im sagamoZiebo organos-
Tan, romelic r. s-is gardacvalebas iZiebda misi samsaxureb-
rivi kavSiri dadgenili ar aris. amasTan, sakasacio palata aR-
niSnavs, rom i. C-is moqmedi policielis statusis arsebobis
SemTxvevaSic ki dauSvebelia, rom mxolod mocemul faqts
(statuss) gaexada mowmis Cveneba saeWvo. aseTi midgoma ar ga-
momdinareobs Tavad uzenaesi sasamarTlos praqtikidanac
(magaliTad, ix. #262ap-17 gadawyvetileba).

12. 2016 wlis 10 oqtombris fotosuraTiT amocnobis oq-
miT dadasturebulia, rom i. C-ma amoicno is piri, romelmac
2016 wlis 9 oqtombers, S-sTan yofnisas, mis maxloblad Ca-
irbina. mis mier amocnobili piri ki aRmoCnda d. C..

12.1. sakasacio sasamarTlo d. C-is amocnobis oqmTan mi-
marTebiT ar eTanxmeba dacvis mxaris argumentebs da aRniS-
navs, rom mocemul SemTxvevaSi daculia saqarTvelos sssk-
is 131-e muxlis moTxovnebi. amasTan, suraTebze asaxuli pi-
rebi erTmaneTisa da amosacnobisgan mkveTrad ar gansxvav-
debian.
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13. maSasadame, sakasacio palatas agreTve ar gaaCnia raime
saxis safuZveli, saeWvod miiCnios i. C-is Cvenebis sarwmuno-
oba.

14. sakasacio sasamarTlo aRniSnavs, rom pirebi, romle-
bic SemTxvevis adgilze maT Soris imyofebodnen, arian: T. g.,
e. n. da g. b..

15. rogorc mowmeebis: e. n-isa da T. g-is CvenebebiT dad-
ginda, isini braldebulebs (d. C., v. T., g. g., g. q., d. p.) ar icnob-
dnen. amasTan, T. g-ma aRniSna, rom piri, romelic isroda: `Se-
iZleba landad davinaxe, magram ise, rom damefiqsirebina, ara,
imitom, rom gverdidan idga. ufro mklavi davinaxe. anu pi-
rovneba davinaxe xeliT da naxevrad, profilSi~. mowme e. n-ma
ki ganacxada, rom piri, vinc isrola, ar axsovs. `srolis xma
rom gavige, instinqturad avixede maRla da iaraRiani xeli
davinaxe Cems zurgs ukan. mgoni ori piri idga. axalgazrda
biWebi iyvnen~. Semdeg dacvis mxaris kiTxvaze e. n-ma ganacxa-
da, rom es adamiani dainaxa mTlianad. amasTan, mowmes ram-
denjerme dasmuli kiTxvis miuxedavad, gauWirda calsaxad
daesaxelebina im biWis tansacmlis feri, romelsac iaraRi
eWira.

16. dacvis mxare uTiTebs, rom rogorc T. g., ise e. n. wle-
bia, im ubanSi cxovroben, magram maT ver Seicnes msrolelSi
pirovneba; es maSin, rodesac sxva mowmeebi, maT Soris l. s.
acxadebs, rom d. C. da sxva braldebulebi imave ubanSi gai-
zardnen da icnobs saxeze. sakasacio sasamarTlo aRniSnavs,
rom, marTalia, T. g. da e. n. im ubanSi cxovrobdnen da iyvnen
l. s-as mezoblebi, magram rogorc aRiniSna, isini l. s-asgan
gansxvavebiT, braldebulebs saerTod ar icnobdnen. amde-
nad, dacvis mxaris imgvari miTiTeba, rom e. n-ma da T. g-ma
`msrolelSi ver Seicnes pirovneba~, _ aramarTebulia.

17. danaSaulis Camdeni pirebi saxeze agreTve ar dauna-
xavs mowme x. b-s. rogorc misi CvenebiT irkveva, igi ar icnobs
d. C-s, v. T-s, d. p-as, g. g-sa da g. q-s. 2016 wlis 9 oqtombers,
SemTxvevis momentSi, ezoSi mdgari avtofarexis maxloblad,
xuTi wlis disSvilTan erTad imyofeboda da akeTebda gafu-
Webul avtomanqanas. gaigo yvirili _ `ar gainZre!~ `ar esro-
lo!~ rom wamodga misken zurgiT mdgari ori biWi dainaxa da
dominos magidasTan myofi, aseve fexze wamomdgari mezob-
lebi. jer gaigo gasrolis xma (biWebis mxridan), Semdeg misi
manqanis win mdgari iaponuri, `nisan sqailainis~ firmis ver-
cxlisferi avtomobilis xma. SemTxvevis adgils bavSvebi rom
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moarida da dabrunda, Seityo, rom r. s. gardacvlili iyo. mow-
mes ar daunaxavs zurgiT mdgari biWebis zemoaRniSnul man-
qanaSi Casxdoma, magram varaudobs, rom manqaniT SemTxvevis
adgilidan swored isini miimalnen. roca bavSvebi gaiyvana da
dabrunda, daaxloebiT 1-2 wuTi gavida, naxa, rom r. s-is deda
ukve iq iyo.

18. rac Seexeba g. b-is mier saapelacio sasamarTloSi skai-
pis programiT micemul Cvenebas (misi gamoZiebis dros mice-
muli Cvenebis, amocnobaSi monawileobis uaryofas da Cvene-
bisa da amocnobis oqmebze gancxadebas, rom `amden furcel-
ze xeli mas ar mouweria~) _ sakasacio palata mas arasarwmu-
nod miiCnevs da eTanxmeba saapelacio sasamarTlos msjelo-
bas.

18.1. sakasacio sasamarTlo uTiTebs, rom g. b-is gamoZie-
bis stadiaze dakiTxvasa da amocnobis process eswreboda
Tarjimani (mowmem ar uaryo, rom Cveneba Tarjimanma waukiT-
xa), romelic rogorc gamoZiebis, ise amocnobis oqmze xelis
moweriT adasturebs, rom g. b-s qarTulidan misTvis gasageb,
rusul enaze uTargmna dokumentebis Sinaarsi. amasTan, ga-
momZiebelma z. n-em sasamarTlo sxdomaze daadastura mis mi-
er Sedgenili sagamoZiebo moqmedebebi da dakiTxvis dros
miuTiTa, rom vinaidan mowmes uWirda qarTulad wera-kiTxva,
moiwvia Tarjimani.

18.2. gasaTvaliswinebelia isic, rom rogorc T. g-isa da e.
n-is pirveli instanciis sasamarTlo sxdomaze micemuli Cve-
nebebiT dgindeba, SemTxvevis adgilze, srolamde oTxi piri
TamaSobda dominos, kerZod, e. n-is win isxdnen b. da g., mis
gverdiT ki _ r. s.. Tumca, xsenebulma orive mowmem, rogorc
sagamoZiebo organoSi, ise sasamarTlo sxdomaze erTgvarov-
nad ganmarta, rom maT ar ician, Tu vin iyo (iyvnen) Tavdam-
sxmeli piri (pirebi). Sesabamisad, gaurkvevelia, gamoZiebas
mowveuli Tarjimnis TanxlebiT, ratom unda aesaxa gansxva-
vebulad maincdamainc g. b-is Cvenebis Sinaarsi da metic, Se-
edgina d. C-is amocnobis oqmi Tavad amomcnobi piris gareSe.
dacvis mxarem aRniSnuli garemoebebi damajereblad ver ax-
sna, aramed miuTiTa, rom unda Catarebuliyo Sesabamisi eq-
spertiza _ xelmoweris namdvilobis gamovlenis mizniT, ri-
Tic SezRuduli saproceso kanonmdeblobiT zogadad, arc
erTi mxare ar aris.

18.3. yovelive zemoaRniSnulidan gamomdinare, sakasacio
palatas miaCnia, rom Tbilisis saapelacio sasamarTloSi da-
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kiTxuli g. b-is Cveneba d. C-is gamamarTlebel mtkicebule-
bad ver iqneba gaziarebuli.

19. sakasacio sasamarTlo damatebiT uTiTebs, rom rogorc
Sps `j-dan~ gamoTxovili telefonis nomrebze Semavali da
gamavali zarebis nusxis daTvalierebiT dgindeba, SemTxve-
vis dros d. C. imyofeboda SemTxvevis adgilze.

20. dacvis mxare agreTve apelirebs, rom dadgenili ar aris
motivi, ris gamoc d. C-s SesaZloa, moekla r. s.. Tbilisis saape-
lacio sasamarTlo am nawilSi dacvis mxaris sapasuxod iSve-
liebs bralmdeblis mier warmodgenil Tbilisis isani-samgo-
ris raionuli prokuraturis werilsa da 2017 wlis 10 noem-
bris dadgenilebas _ Sewyvetili sisxlis samarTlis saqmeze
gamoZiebis ganaxlebis Sesaxeb. aRniSnuli dokumentebiT, das-
turdeba, rom 2015 wlis 30 dekembris dadgenileba gamoZiebis
Sewyvetis Sesaxeb (d. p-as janmrTelobis ganzrax naklebad mZi-
me dazianebis faqtze) aris gauqmebuli da am saqmeze gamoZie-
ba ganaxlebulia. masalis Tanaxmad, arsebobs varaudi, rom d.
p-asaTvis dazianeba SesaZloa mieyenebina r. s-s.

21. sakasacio sasamarTlo uTiTebs, rom, sisxlis samar-
Tlis saqmeSi motivis utyuarad dadgena savaldebuloa im
SemTxvevaSi, rodesac Tavad sisxlis samarTlis kerZo nawi-
lis Sesabamis muxlSi an muxlis nawilSi mocemuli dispozi-
cia miuTiTebs masze, rogorc ZiriTadi Semadgenlobis auci-
lebel niSanze an damamZimebel garemoebaze. magaliTad, gan-
zrax mkvleloba damamZimebel garemoebebSi: angarebiT, xu-
lignuri qvenagrZnobiT, rasobrivi, religiuri, erovnuli an
eTnikuri Seuwynareblobis gamo (saqarTvelos ssk-is 109-e
muxlis me-2 nawilis `g~, `d~ da me-3 nawilis `g~ qvepunqtebi).

21.1. aRniSnulidan gamomdinare, rodesac ver dgindeba
mkvlelobis zusti motivi (e.w. `umotivo mkvleloba~) da amas-
Tanave, gamokveTili ar aris damamZimebel garemoebebSi gan-
zrax mkvlelobis Cadenis faqti (magaliTad, xulignuri qve-
nagrZnobiT), qmedeba ssk-is 108-e muxliT unda dakvalifi-
cirdes.

22. rac Seexeba r. s-is mokvlis ganzraxvas, sakasacio pala-
ta am nawilSi yuradRebas miaqcevs, danaSaulis sagansa (cec-
xlsasrol iaraRs) da r. s-isaTvis miyenebul dazianebaTa sim-
ravles (maT Soris _ gulmkerdis wina zedapirze) rac miuTi-
Tebs msjavrdebulis survilze, moekla dazaralebuli.

23. amdenad, sakasacio palatas miaCnia, rom d. C-is mier r.
s-is ganzrax mkvlelobis faqti dadasturebulia gonivrul
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eWvs miRma mtkicebulebiTi standartiT da warmodgenili
mtkicebulebebis Sefasebis dros ar warmoSobila raime sa-
xis eWvi, romelic SesaZloa, Tbilisis saapelacio sasamar-
Tlos gadawyvetilebis Secvlis safuZveli gamxdariyo.

24. sakasacio palata d. C-is mier saqarTvelos ssk-is 236-e
muxlis me-2 da me-3 nawilebiT wardgenil braldebaSi gamam-
tyunebeli ganaCenis gamotanis nawilSi srulad eTanxmeba da
iziarebs saapelacio sasamarTlos motivacias, ris gamoc mi-
si gameoreba mizanSeuwonlad miaCnia da aRniSnavs, rom mo-
cemul epizodSi braldebis mxaris mier warmodgenili mtki-
cebulebebiT (#... samedicino da #... balistikuri eqsperti-
zis daskvnebiT, mowme eqspertebisa da l. s-as CvenebebiT)
gonivrul eWvs miRma mtkicebulebiTi standartiT dastur-
deba msjavrdebulis mier cecxlsasroli iaraRisa da sabrZo-
lo masalis marTlsawinaaRmdego SeZena, Senaxvisa da tare-
bis faqti. rac Seexeba braldebis am epizodSi gamamarTlebe-
li ganaCenis gamotanis moTxovnas im argumentze miTiTebiT,
rom cecxlsasroli iaraRi ar amoRebula, sakasacio sasamar-
Tlo zemoaRniSnuli mtkicebulebebis Sinaarsis mxedvelo-
baSi miRebiT (magaliTad, rom r. s-s aReniSneboda sxeulis
sami cecxlnasroli dazianeba), ar eTanxmeba advokatebis po-
zicias da damatebiT aRniSnavs, rom msgavs samarTlebriv sa-
kiTxze arsebobs uzenaesi sasamarTlos praqtika (ixileT
#2k-254ap.-08 gadawyvetileba), romelsac Seesabameba saape-
lacio sasamarTlos ganaCeni.

25.  amasTan, sakasacio palata aRar imsjelebs advokate-
bis sakasacio saCivarSi gamoTqmul sxva argumentebze, rom-
lebic ar aris mniSvnelovani d. C-is udanaSaulobis mtkice-
bis TvalsazrisiT, radgan xelmZRvanelobs adamianis ufle-
baTa evropuli sasamarTlos mier erT-erT gadawyvetileba-
Si miTiTebuli debulebiT (ix. saqme `van de hiurki nider-
landebis winaaRmdeg~ (Van de Hurk v. Netherlands), 1991 wlis 19
aprili, 61 par.), romlis mixedviTac, sasamarTlo ar aris val-
debuli, upasuxos mxares mis mier wardgenil yvela kiTxvas,
aramed mniSvnelovania, rom sasamarTlom dasabuTebuli pa-
suxi gasces saqmesTan dakavSirebul mTavar da ZiriTad sa-
kiTxebs.

26. amdenad, sakasacio sasamarTlo aRniSnavs, rom advo-
kat i. W-asa da l. g-is sakasacio saCivris dakmayofilebis sa-
marTlebrivi safuZveli ar arsebobs da d. C-is msjavrdebis
nawilSi Tbilisis saapelacio sasamarTlos ganaCeni unda dar-
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Ces ucvelelad.
27. rac Seexeba msjavrdebul d. p-as interesebis damcve-

lis, advokat j. x-asa da msjavrdebul v. T-is interesebis
damcvelis, advokat j. q-as sakasacio saCivrebs isini, agreT-
ve ar unda dakmayofildes Semdeg garemoebaTa gamo:

28. rogorc aRiniSna, mowme l. s-am ganacxada, rom 2016 wlis
9 oqtombers, saxlSi asvlidan 10-15 wuTSi, rodesac erTi gas-
rolis xma gaigo da gavida aivanze, dainaxa d. C., romelic `be-
sedkis~ gareT ucnob pirTan erTad iyo. C-m srola daiwyo. l.
s-am agreTve dainaxa, rom am `besetkaSi~ (e.i sadac e. ., T. g., g.
b. da r. s. SemTxvevamde dominos TamaSobdnen) d. p. Sevida.
rogorc aRiniSna, l. s-ma isic miuTiTa, rom rogorc pirvel
sarTulze mcxovrebma mezobelma uTxra, d. p-as SemTxvevis
dros hqonda dana. amasTan, mkvlelobamde ori dRiT adre, d.
C-m, i. C-m, d. p-am, v. T-ma da sxva pirebma maTi aivnis win gaiares
da aivanze meuRlesTan erTad mdgari r-i rom SeniSnes, ga-
Cerdnen da `Tavxedurad uyurebdnen~.

29. dazaralebulma T. o-am sasamarTlo sxdomaze ganacxa-
da, rom igi ubnidan icnobs d. C-s, v. T-s, d. p-as, g. g-sa da g. q-
s. misi meuRlis mkvlelobis faqts ar Seswrebia. momxdaris
Taobaze informacias dedamTilisgan _ l. s-asgan flobs, ro-
melic SemTxvevis TviTmxilvelia. misgan icis, rom man daina-
xa piri, romelmac r-s esrola. es piri l. s-as iaraRiT `Seefe-
Ta~, roca SemTxvevis adgilisaken mirboda. man aseve dainaxa
d. p. da vercxlisferi manqana. T. o-am agreTve ganacxada, rom
mkvlelobamde daaxloebiT erTi kviriT adre, meuRlesTan
erTad, roca aivanze imyofeboda, SeniSna xuTive braldebu-
li sxva biWebTan erTad, romlebmac bevrjer axedes maT.

30. biologiuri, serologiuri, genetikuri eqspertizis
#... daskvniT dadasturebulia, rom v. T-is marcxena fexsac-
melze arsebul moyavisfro, wertilovan danaSrevze arse-
buli biomasalis genetikuri profili ekuTvnis mamrobiTi
sqesis pirs da igi SemTxvevis adgilidan amoRebul xismagvar
fragmentze, cocxsa da dolbandze arsebuli biomasalis ge-
netikuri profilis identuria.

31. biologiuri eqspertizis daskvnasTan mimarTebiT v. T-
s advokatis pozicias _ mtkicebulebis falsifikaciis Tao-
baze sakasacio sasamarTlo ar eTanxmeba, vinaidan aRniSnu-
lis damadasturebeli raime saxis masala dacvis mxares ar
warmoudgenia. amasTan, advokati apelirebs, rom kvalis rea-
lurad arsebobis SemTxvevaSi, v. T. mas fexsacmlidan auci-
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leblad moiSorebda. aRniSnulTan mimarTebiT sakasacio sa-
samarTlo uTiTebs, rom arcerTi mtkicebulebiT ar aris da-
dasturebuli, rom v. T-is fexsacmelze arsebuli kvali yve-
lasaTvis aSkara da TvalsaCino iyo. biologiuri eqsperti-
zis daskvnasa da mis kvleviT nawilSi miTiTebulia: `marcxe-
na fexsacmlis gare gverdiT zedapirze arsebuli monacris-
fro polimeruli masalis Cadgmaze aRiniSneba moyavisfro
wertilovani danaSrevi, saidanac gakeTda anawmendi (ob.
#25).~ amasTan, pirveli instanciis sasamarTlo sxdomaze
(19.07.2017) aRniSnuli daskvnis Semdgeneli pirisaTvis, ker-
Zod, eqspert n. k-saTvis damatebiTi saxis SekiTxvebi dacvis
mxares ar dausvams.

32. maSasadame, advokatis argumentebi biologiuri eqsper-
tiziT dadgenili faqtis (v. T-is mimarT) arasandoobasTan
dakavSirebiT usafuZvlo da dausabuTebelia.

33. zemoaRniSnuli mtkicebulebebis garda, sasamarTlo
d. p-asa da v. T-Tan mimarTebiT damatebiT yuradRebas miaq-
cevs o. k-isa da c. f-as Cvenebebs. aRniSnulma orma mowmem
momxdari faqtidan mokle droSi (meore da mesame dRes) ori-
ve msjavrdebuli erTad naxa da miuTiTa garkveul faqtob-
riv garemoebebze. yuradsaRebia, rom zemoaRniSnul period-
Si r. s-is ganzrax mkvlelobis faqtze gamoZieba ukve dawye-
buli iyo da amasTan, jer aravin iyo dakavebuli. Sesabamisad,
mtkicebulebebi, romlebic SemTxvevis dRidan (2016 wlis 9
oqtombridan) v. T-isa da d. p-as dakavebamde ganxorciele-
bul qmedebebs ukavSirdeba, adekvaturad unda Sefasdes.

34. pirveli instanciis sasamarTlo sxdomaze mowmed da-
kiTxvis dros o. k-ma ganacxada, rom icnobs d. p-asa da v. T-s
(amasTan, d. p-as _ bavSvobidan). 2016 wlis 11 oqtombers, sa-
Ramos, ucxo nomridan daukavSirda piri, romelic d. p-as me-
gobrad gaecno da uTxra, rom surda Sexvedra. masTan Sesax-
vedrad gasulma, manqaniT misuli d. p. da v. T. naxa, romlebic
saxlSi aipatiJa, sufra gauSala, Semdeg ki Ramis gasaTevad
sakuTari oTaxi dauTmo, vinaidan Tavad stumrebma sTxoves,
rom erTi dRiT masTan darCebodnen. mizezi ar ukiTxavs. co-
ta xanSi ki policiis TanamSromlebi movidnen, romlebmac bina
gaCxrikes da v. T. da d. p. sammarTveloSi gadaiyvanes.

35. mowme c. f-am sasamarTlo sxdomaze ganacxada, rom is
icnobs v. T-sa da d. p-as. 2016 wlis 10 Tu 11 oqtombers r-Si
maT SemTxveviT Sexvda. v. T-ma uTxra _ `SarSi var, darekva
mindao~. misTvis araferi ukiTxavs, telefoni ise aTxova. v.
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T-ma sadRac dareka, pirad sakiTxze saubrobda da ar mous-
menia; man SeiZleba sxvasTanac dareka, magram ar icis.

36. rogorc v. T-is simbaraTis nomris ... detaluri wuTob-
rivi nusxis daTvalierebiT (Sps `m-dan~ gamoTxovili infor-
macia) dasturdeba, danaSaulis Cadenis dros mocemuli sim-
baraTis nomeri v-is me-... masivis, T-is quCis #...-Si mdebare
momsaxure anZaze imyofeboda. amasTan, v. T-is simbaraTis nom-
ris detaluri nusxa iwyeba 08.10.2016 _ dan da sruldeba
11.10.2016-Si (e.i SemTxvevamde da SemTxvevis Semdegi perio-
di).

37. amdenad, gaurkvevelia, Tu ratom eridebodnen v. T. da
d. p. sakuTari, an Tundac erTmaneTis mobiluri telefoniT
sargeblobas, rodesac o. k-is saxlSi misvlas gegmavdnen an/
da rodesac v. T-ma c. f-as telefoniT isargebla mas Semdeg,
rac ganucxada, rom iyo `SarSi~. mxedvelobaSia misaRebi is
garemoebac, rom d. p. Tavis bavSvobis megobars ara mxolod
ucxo nomris gamoyenebiT, aramed sxva, o. k-isaTvis ucxo pi-
ris meSveobiT ukavSirdeba, sabolood ki orive msjavrdebu-
li o. k-s mis saxlSi darCenas sTxovs.

38. yovelive zemoaRniSnulidan gamomdinare, sakasacio
sasamarTlos miaCnia, rom dacvis mxaris argumentebi d. p-asa
da v. T-is udanaSaulod cnobasTan mimarTebiT, ar aris dasa-
buTebuli da safuZvliani, ris gamoc ar unda dakmayofil-
des da am nawilSi Tbilisis saapelacio sasamarTlos ganaCeni
unda darCes ucvleli.

39. amasTan, sakasacio palata aRniSnavs, rom prokuratu-
ra rogorc d. p-as, aseve v. T-s brals sdebs saqarTvelos ssk-
is 376-e muxliT _ imis gamo, rom maT icodnen da samarTal-
damcav organoebs ar Seatyobines informacia imis Taobaze,
rom mzaddeboda da Cadenili iyo gansakuTrebiT mZime dana-
Sauli (ganzrax mkvleloba). aRsaniSnavia, rom ssk-is 376-e mux-
li, misi konstruqciidan gamomdinare, gamokveTilia erT-er-
Ti faqtis/garemoebis samarTaldamcavi organoebisaTvis Se-
utyobineblobis arsebobis SemTxvevaSic: e.i codniT, rom
mzaddeba gansakuTrebiT mZime danaSauli da codniT, rom Ca-
denilia gansakuTrebiT mZime danaSauli, vinaidan aRniSnu-
li ori safuZveli erTmaneTisagan `an~ kavSiriT aris gamoyo-
fili. zemoT mimoxiluli mtkicebulebebiT utyuarad dad-
genilia, rom rogorc v. T., ise d. p. namdvilad imyofebodnen
SemTxvevis adgilze da flobdnen informacias d. C-is mier r.
s-is ganzrax mkvlelobis Taobaze (rac ar Seatyobines samar-
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Taldamcav organoebs), magram utyuarobis aseTive xarisxiT
dadasturebuli ar aris maT mier mocemuli danaSaulis mza-
debis codnis faqtic. marTalia, garkveul eWvs SesaZloa ba-
debdes is garemoeba, rom mowmeebma _ b. m-ma da d. C-ma msjav-
rdebulebi erTad naxes SemTxvevamde daaxloebiT 1 saaTiT
adre, magram aRniSnuli ganzrax mkvlelobis mzadebis cod-
nas sakmarisi damajereblobiT ver adasturebs (miTumetes
im pirobebSi, rom rogorc, l. s-am ganmarta v. T. da d. p. misi
mezoblebi arian).

40. amdenad, sakasacio sasamarTlo kidev erTxel aRniS-
navs, rom am SemTxvevaSi, d. p-asa da v. T-is qmedebis ssk-is
376-e muxliT dakvalificirebaze, gavlenas ar axdens `mza-
debis codnis~ daudasturebloba, vinaidan maT mimarT war-
dgenili braldeba dadasturebulia _ gansakuTrebiT mZime
danaSaulis Cadenis codniT, rac utyuarad qmnis safuZvels
maTi qmedebis danaSaulis SeutyobineblobiT SefasebisaT-
vis (ix. uzenaesi sasamarTlos #511ap-18 gadawyvetileba).

41. d. C-is, d. p-asa da v. T-is sasjelTan mimarTebiT, saka-
sacio sasamarTlo aRniSnavs, rom is srulad Seesabameba sa-
qarTvelos ssk-is 39-e da 53-e muxlis moTxovnebs, aris sa-
marTliani da misi Secvlis safuZveli ar arsebobs. amasTan,
d. p-sa da v. T-Tan mimarTebiT, sakasacio sasamarTlo damate-
biT mxedvelobaSi iRebs im garemoebas, rom orive maTgani da-
naSaulebrivi qmedebis Cadenis dros iyo pirobiT msjavrde-
buli, ris gamoc maT mimarT gamokveTilia ganaCenTa erTob-
lioba.

41.1. amdenad, msjavrdebulTa sasjelis nawilSi Tbili-
sis saapelacio sasamarTlos ganaCeni unda darCes ucvlelad.

42. rac Seexeba msjavrdebul g. g-is interesebis damcve-
lis, advokat z. s-sa da msjavrdebul g. q-is interesebis dam-
cvelis, advokat g. m-is sakasacio saCivrebs, sakasacio pala-
tas miaCnia, rom isini unda dakmayofildes da g. q-isa da g. g-
is mimarT gamotanil unda iqnes gamamarTlebeli ganaCeni.

43. mowme l. s-as Cvenebis Tanaxmad, rodesac man srolis
xma gaigo, dabla Cavida da im mimarTulebiT gaiqca. yvelafe-
ri wamebSi moxda. misi mimarTulebiT C. xelSi iaraRiT morbo-
da (romelsac pirispir Sexvda). d. C. iyo dabneuli da milici-
is korpusebisken gaiqca. mowmem agreTve ganacxada, rom dai-
naxa vercxlisferi avtomanqana, romlis saWesTan g. g. dajda.
manqana SemTxvevis adgilidan xuT metrSi iyo da isic mili-
ciis korpusebisken swrafad wavida.
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44. amdenad, l. s-as Cvenebis mixedviT, man dainaxa, rom g. g.
dajda vercxlisferi avtomanqanis saWesTan da swrafad, swo-
red im mimarTulebiT wavida, saiTac d. C-c gaiqca (miliciis
korpusebisken). i. C-ma ki, romelmac swored im mxridan mor-
benali d. C. dainaxa, aRniSna, rom d. C. imyofeboda marto da
misi TvalTaxedvis areSi yofnis periodSi is fexiT swrafad
mirboda.

45. amasTan, dazaralebulma T. o-am sasamarTlo sxdomaze
ganacxada, rom rogorc misi dedamTilisagan _ l. s-asgan icis,
man SemTxvevis adgilze dainaxa d. p. da vercxlisferi manqa-
na (miuTiTa mxolod manqanasa da mis ferze). rac misi monayo-
lidan icis, es aris.

46. mocemul SemTxvevaSi, garda l. s-as Cvenebisa, sxva mtki-
cebuleba, romelic miuTiTebda, rom g. g. iyo is piri, romel-
mac SemTxvevis adgilis mimdebare teritoria vercxlisfe-
ri avtomanqaniT datova, ar warmodgenila. saqmeSi agreTve
warmodgenili ar aris mtkicebulebebi, romlebic msjavrde-
bisaTvis gadamwyveti mniSvnelobis marTalia ar iqneboda,
magram sasamarTlos damatebiT miscemda saSualebas, logi-
kurad daeskvna, rom g. g. r. s-is mkvlelobis dros SemTxvevis
adgilze yofnisa da samarTaldamcavi organoebisaTvis am in-
formaciis Seutyobineblobis gamo, Cveuli reJimiT cxovre-
bas Tavs aridebda (magaliTad, rogorc d. p-asa da v. T-is Sem-
TxvevaSi, romlebic cdilobdnen, megobrebsa da axloblebs
sxvisi telefoniT an sxva piris meSveobiT dakavSirebodnen
da a.S.).

47. rac Seexeba g. q-isa da g. g-is danaSaulis Cadenis dros
T-i, S-Si yofnis faqts, ganxorcielebul satelefono zarebs
(Sps `j-dan~ gamoTxovili informacia), sakasacio palata aR-
niSnavs, rom zogadad, mobiluri kompaniidan gamoTxovili in-
formacia, konkretul momsaxure anZaze yofnis faqtTan da-
kavSirebiT, warmoadgens erT-erT mniSvnelovan mtkicebu-
lebas piris SemTxvevis adgilze yofnis dasadastureblad,
magram rig SemTxvevaSi, aRniSnuli mtkicebulebis mniSvne-
loba SesaZloa, garkveulwilad Sesustdes, kerZod, rogorc
mowme l. s-am sasamarTlo sxdomaze ganacxada, g. q. da g. g. mis
ubanSi xSirad iyvnen. mowme T. o-am ki agreTve ganacxada, rom
xuTive msjavrdebuls ubnidan icnobda. Sesabamisad, 2016
wlis 9 oqtombers g. g. da g. q. ar imyofebodnen iseT lokaci-
aze, sadac yofna moiTxovda damajerebel axsnas konkretul
adgilas konkretuli piris yofnasTan mimarTebiT.
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48. g. q-Tan mimarTebiT sakasacio palata damatebiT aRniS-
navs, rom ar arsebobs sxva raime saxis mtkicebuleba (mowmis
Cveneba, eqspertizis daskvna), romelic r. s-is ganxraz mkvle-
lobis momzadebis an mkvlelobis momentSi mis uSualod Sem-
Txvevis adgilze yofnaze miuTiTebda.

49. amdenad, vinaidan g. g-sa da g. q-Tan dakavSirebiT bral-
debis mxaris mier ar warmodgenila mtkicebulebaTa imgvari
erToblioba, romelic utyuarad (g. g-Tan mimarTebiT dama-
tebiTi garemoebebis dazustebis saWiroebis gareSe) daadas-
turebda maT mimarT wardgenil braldebas, Sesabamisad, pa-
latas miaCnia, rom advokat g. m-isa da z. s-s sakasacio saCiv-
rebi unda dakmayofildes, g. q. da g. g. cnobil unda iqnen uda-
naSaulod da gamarTldnen saqarTvelos ssk-is 376-e muxliT
wardgenil braldebaSi.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sisxlis

samarTlis saproceso kodeqsis 301-e muxliT, 307-e muxlis
1-li nawilis `g~ qvepunqtiT, me-3 nawiliT da

d a a d g i n a:

1. msjavrdebul d. C-is interesebis damcveli advokate-
bis _ l. g-isa da i. W-as sakasacio saCivari ar dakmayofildes;

2. msjavrdebul d. p-as interesebis damcvelis, advokat
j. x-as sakasacio saCivari ar dakmayofildes;

3. msjavrdebul v. T-is interesebis damcvelis, advokat
j. q-s sakasacio saCivari ar dakmayofildes;

4. msjavrdebul g. g-s interesebis damcvelis, advokat z.
s-s sakasacio saCivari dakmayofildes;

5. msjavrdebul g. q-is interesebis damcvelis, advokat g.
m-is sakasacio saCivari dakmayofildes;

6. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2020 wlis 28 ianvris ganaCenSi Sevides cvli-
leba:

7. g. g. cnobil iqnes udanaSaulod da gamarTldes saqar-
Tvelos ssk-is 376-e muxliT wardgenil braldebaSi.

8. g. q. cnobil iqnes udanaSaulod da gamarTldes saqar-
Tvelos ssk-is 376-e muxliT wardgenil braldebaSi.

9. gamarTlebulebs g. q-sa da g. g-s ganemartoT, rom ufle-
ba aqvT, saqarTvelos sisxlis samarTlis saproceso kodeq-
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sis 92-e muxliT dadgenili wesiT moiTxovon zianis anazRau-
reba.

10. nivTieri mtkicebulebebi:
nimuSebi, anawmendebi, minis natexi, naWris sagani, dol-

bandi, kvlebi, tyviis gula, daqtilobaraTi, dominos qvebi,
dominos qvebis Casadebi, saangariSo, cocxi, sanTebela, siga-
reti, r. s-is sxeulidan aRebuli ucxo sxeulebi _ ganadgur-
des.

masrebi gadaeces saqarTvelos Ss saministros Sesabamis
samsaxurs.

diskebi da fotosuraTebi _ daerTos saqmes misi Senaxvis
vadiT.

b. m-is tansacmeli, n. g-as tansacmeli da mobiluri tele-
foni daubrundeT maT kanonier mflobelebs.

r. s-is piradi nivTebi da tansacmeli _ gadaeces dazara-
lebulis uflebamonacvles.

g. q-is, v. T-is, g. g-is, d. p-as tansacmeli gadaeceT kanoni-
er mflobelebs an Sesabamisad, maTi ndobiT aRWurvil pirs.

11. gasaCivrebuli ganaCeni sxva nawilSi (maT Soris: d. C-is,
d. p-asa da v. T-is msjavrdebis) darCes ucvlelad.

12. ganaCeni sabolooa da ar saCivrdeba.
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ojaxis wevris ganzrax mkvleloba

ganaCeni
saqarTvelos saxeliT

#570ap.-20 24 dekemberi, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

m. vasaZe (Tavmjdomare),
l. fafiaSvili,
m. gabinaSvili

monawileobiT Ria sasamarTlo sxdomaze, distanciurad
ganixila msjavrdebul b. k-sa da dasavleT saqarTvelos sa-
olqo prokuraturis Sinagan saqmeTa saministros organoeb-
Si gamoZiebis saproceso xelmZRvanelobis ganyofilebis
prokuror revaz Tofurias sakasacio saCivrebi quTaisis sa-
apelacio sasamarTlos sisxlis samarTlis saqmeTa palatis
2020 wlis 11 martis ganaCenze.

aRwerilobiTi nawili:
1. quTaisis saapelacio sasamarTlos sisxlis samarTlis

saqmeTa palatis 2020 wlis 11 martis ganaCeni sakasacio we-
siT gaasaCivres msjavrdebulma b. k-m da dasavleT saqarTve-
los saolqo prokuraturis Sinagan saqmeTa saministros or-
ganoebSi gamoZiebis saproceso xelmZRvanelobis ganyofile-
bis prokurorma revaz Tofuriam.

2. msjavrdebulo b. k. sakasacio saCivriT iTxovs mis mi-
marT gamamtyunebeli ganaCenis gauqmebasa da udanaSaulod
cnobas, vinaidan miiCnevs, rom saapelacio sasamarTlos ga-
dawyvetileba ukanono da dausabuTebelia, radgan mas arCa-
denili danaSaulisaTvis daedo msjavri; ganaCeni efuZneba
mxolod varauds, Tanac _ dausabuTebels, rac ar SeiZleba
safuZvlad daedos gamamtyunebel ganaCens; braldebis mxa-
ris mier warmodgenili mtkicebulebebiT utyuarad ver da-
dasturda mis mier msjavrad Seracxuli danaSaulis Cadena;
mas mamasTan kargi urTierToba hqonda da arasdros akadreb-
da sityvier da fizikur Seuracxyofas; SemTxvevis dRes da-
Sorda mamas da Sin wavida. ukan dbrunebulma naxa welszemoT
SiSveli da sisxliani a. k., Seecada mis daxmarebas, rac ver
SeZlo da dauZaxa mezobels, l. d-s, romlis saxlSi gadayva-
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nisasac gardaicvala a. k.; ar dadasturda braldebis mxaris
mtkiceba, rom igi moqmedebda SurisZiebis motiviT, gadama-
la gardacvlilis sisxliani tansacmeli da rom a. k. adgilze
gardaicvala.

3. braldebis mxare sakasacio saCivriT iTxovs ganaCenis
Secvlasa da b. k-s damnaSaved cnobas wardgenili braldebis
kvalifikaciiT, vinaidan miiCnevs, rom msjavrdebulis qme-
debaSi calsaxad gamokveTilia mamis mkvlelobis ganzraxva;
saapelacio sasamarTlom saqmeSi arsebuli mtkicebulebebi
Seafasa zedapirulad, saTanado gulisxmierebis gareSe da
maT araswori kvalifikacia mianiWa; kasatoris mtkicebiT, ma-
ma-Svils Soris momxdari sityvieri da fizikuri dapirispi-
reba, b. k-s mier mamis xelebiTa da fexebiT cema, mZime xaris-
xis mravlobiTi dazianebis miyeneba da zamTarSi, RamiT, tye-
Si misi mitoveba calsaxad miuTiTebs b. k-s ganzraxvaze, mo-
ekla a. k., rac utyuarad dadasturebulia braldebis mxaris
mier sasamarTloSi warmodgenili mtkicebulebebis erTob-
liobiT.

4. sakasacio sasamarTlo sxdomaze msjavrdebulma b. k-m
mxari dauWira Tavis sakasacio saCivars da moiTxova misi dak-
mayofileba, vinaidan miiCnevs, rom aris udanaSaulo, xolo a.
k-s, misi azriT, dazianebebi sxva pirma miayena.

5. sakasacio sasamarTlo sxdomaze prokurorma irakli ko-
ZaxiZem mxari dauWira prokuroris sakasacio saCivars, moiT-
xova misi dakmayofileba da b. k-s saqarTvelos sisxlis sa-
marTlis kodeqsis 111,109-e muxlis me-2 nawilis `v~ qvepun-
qtiT damnaSaved cnoba, xolo msjavrdebulis sakasacio sa-
Civarze uaris Tqma.

6. quTaisis saqalaqo sasamarTlos 2019 wlis 16 oqtombris
ganaCeniT b. k., ... dabadebuli 1987 wlis 28 aprils, _ cnobil
iqna damnaSaved saqarTvelos sisxlis samarTlis kodeqsis
111,109-e muxlis me-2 nawilis `v~ qvepunqtiT da sasjelad ga-
nesazRvra _ 15 wliT Tavisuflebis aRkveTa.

7. quTaisis saqalaqo sasamarTlom dadgenilad miiCnia,
rom b. k-m Caidina ojaxis wevris ganzrax mkvleloba damamZi-
mebel garemoebaSi, rac gamoixata SemdegSi:

_ 2019 wlis 23 ianvars, daaxloebiT 19:00 saaTze, v-s muni-
cipalitetis sofel s-Si mcxovrebi mama-Svili a. da b. k-ebi
saxlisaken mimaval gzaze SekamaTdnen sayofacxovrebo nia-
dagze. urTierTSelaparakebiT Seuracxyofilma da ganawye-
nebulma b. k-m SurisZiebis motiviT, ganizraxa mamis, a. k-s
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mkvleloba: Tavisa da sxeulis sxvadasxva areSi scema mas da
miayena sicocxlisaTvis saxifaTo mZime dazianebebi, ris Se-
degadac a. k. SemTxvevis adgilzeve gardaicvala.

8. quTaisis saqalaqo sasamarTlos 2019 wlis 16 oqtombris
ganaCeni saapelacio wesiT gaasaCivra msjavrdebul b. k-s ad-
vokatma m. w-m, romelic iTxovda gamamtyunebeli ganaCenis
gauqmebasa da mis nacvlad gamamarTlebeli ganaCenis dadge-
nas.

9. quTaisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2020 wlis 11 martis ganaCeniT quTaisis saqa-
laqo sasamarTlos 2019 wlis 16 oqtombris ganaCeni Seicva-
la: b. k-saTvis wardgenili braldeba saqarTvelos sisxlis
samarTlis kodeqsis 111,109-e muxlis me-2 nawilis `v~ qvepun-
qtidan gadakvalificirda imave kodeqsis 111,117-e muxlis me-
2 nawilze, romlis CadenaSic igi cnobil iqna damnaSaved da
sasjelad ganesazRvra _ 6 wliT Tavisuflebis aRkveTa.

10. quTaisis saapelacio sasamarTlom dadgenilad miiCnia,
rom b. k-m Caidina ara ojaxis wevris ganzrax mkvleloba, ara-
med _ ojaxis wevris janmrTelobis ganzrax mZime dazianeba,
ese igi sxeulis dazianeba, romelic saxifaToa sicocxlisaT-
vis, ramac gamoiwvia sicocxlis mospoba.

samotivacio nawili:
1. sakasacio sasamarTlom ganixila sakasacio saCivrebi, Se-

iswavla saqmis masalebi, Seamowma saCivrebis safuZvlianoba,
gaaanaliza kasatorebis sakvanZo argumentebi da miaCnia, rom
msjavrdebulis sakasacio saCivari ar unda dakmayofildes,
xolo prokuroris sakasacio saCivari unda dakmayofildes
da quTaisis saapelacio sasamarTlos sisxlis samarTlis saq-
meTa palatis 2020 wlis 11 martis ganaCenSi unda Sevides cvli-
leba Semdeg garemoebaTa gamo:

2. sakasacio sasamarTlo aRniSnavs, rom sasamarTlo-same-
dicino eqspertizis daskvniT dadgenilia da arc mxareebs
gauxdiaT sadavod is faqti, rom a. k-s sikvdilis mizezia qa-
la-tvinis blagvi travmis Sedegad ganviTarebuli Tavis tvi-
nis mkveTrad gamoxatuli SeSupeba Reros dislokaciiTa da
CaWedviT. gardacvlils mTels sxeulze aRiniSneboda sxva-
dasxva xarisxis sicocxlisdroindeli dazianebebi: Wrilo-
bebis, naWdevebis, sisxlCaqcevebis, motexilobebisa da sis-
xlnaJRenTebis saxiT, romlebic ganviTarebulia sikvdilam-
de, wina uaxloes periodSi, raime mkvriv-blagvi sagnis (sag-
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nebis) zemoqmedebiT da xandazmulobiT ar ewinaaRmdegeba
danaSaulis Cadenis TariRs _ 2019 wlis 23 ianvars.

3. sakasacio sasamarTlo pirvel rigSi mimoixilavs msjav-
rdebul b. k—s sakasacio saCivris sakvanZo argumentebs da
aRniSnavs, rom isini, erTi mxriv, ewinaaRmdegeba saqmeSi ar-
sebul mtkicebulebebs, xolo, meore mxriv, metad aradama-
jerebelia Semdeg garemoebaTa gamo:

4. b. k-s mtkiceba, rom mamasTan hqonda kargi urTierToba
da arasodes akadrebda mas fizikur da sityvier Seuracxyo-
fas, ewinaaRmdegeba gardacvlilis dis _ m. k-s Cvenebas, ro-
melic acxadebs, rom msjavrdebuls ar uyvarda mama da emuq-
reboda mas, rom wamebaSi amoxdida suls. SemTxvevamde ram-
denime dRiT adre eCxuba a. k-s da daemuqra, rom yvela neknsa
da Zvals daumtvrevda. b. k-s ganmarteba, rom saxlisken mima-
val gzaze igi dawinaurda, vinaidan mamam sTxova saxlSi male
misuliyo, cecxli daenTo da xorci daedga mosaxarSad, imis
gaTvaliswinebiT, rom mama-Svili m. d-s ojaxSi gaSlili suf-
ridan brundeboda, aradamajerebelia. b. k-s versia, rom sax-
lidan ukan dabrunebulma naxa wels zemoT SiSveli, sisxlia-
ni mama, romelzec ifiqra, kldidan xom ar gadavardao, ewina-
aRmdegeba SemTxvevis adgilis daTvalierebis oqms, romel-
ze TandarTuli fotoilustraciiT naTlad Cans, rom Sem-
Txvevis adgilze ar arsebobs iseTi cicabo ferdobi, sadac
gadavardniT a. k-s SesaZloa, mieRo sxeulis imgvari daziane-
bebi, rac gardacvlils aReniSneboda. utyuarad dadgenilia,
rom a. k-s dazianebebi miyenebuli aqvs mkvriv-blagvi sagniT
(sagnebiT) da ara _ simaRlidan vardniT. b. k-s mier CvenebaSi
SemoTavazebuli versia, rom daxmarebisTvis mimarTa l. d-s,
romelmac uTxra, rom a. k-s scioda da cecxli daenTo, ewina-
aRmdegeba Tavad mowme l. d-is Cvenebas, romelmac aRniSna,
rom SemTxvevis adgilze misulma naxa, rom a. k. ukve gardac-
vlili iyo. sakasacio sxdomaze msjavrdebul b. k-s mtkiceba,
rom a. k-s dazianebebi viRac sxva pirma miayena, ewinaaRmdege-
ba mis mier warsulSi ganviTarebul ubeduri SemTxvevis ver-
sias. mowmeebis _ l. d-s, m. d-s, m. k-sa da T. k-s CvenebebiT
dasturdeba, rom b. k. Tavdapirvelad cdilobda, yvela da-
erwmunebina, rom a. k saxlisken mimaval gzaze daimtvra da
gardaicvala. saqmeSi arsebuli 2019 wlis 24 ianvris patakiT
dasturdeba, rom miRebuli operatiuli informaciis Tanax-
mad, a. k-s sisxlian tansacmels misi Svili, b. k. unda inaxav-
des Tavis sacxovrebel saxlSi. swored zemoaRniSnuli in-
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formaciis safuZvelze Catarda a. k-s saxlis Cxreka da amo-
Rebul iqna gardacvlilis tansacmeli, romelic b.k-m gada-
mala da ara _ msjavrdebulis miTiTebiT, rogorc amas Tavad
amtkicebda sakasacio saCivarSi. yovelive zemoaRniSnulis
gaTvaliswinebiT, sakasacio sasamarTlo miiCnevs, rom b. k. ar
aris gulwrfeli da ar arsebobs misi udanaSaulod cnobisa
da wardgenil braldebaSi gamarTlebis faqtobrivi da samar-
Tlebrivi safuZveli.

5. sakasacio sasamarTlom prokuroris sakasacio saCivris
ganxilvis Sedegad miiCnevs, rom igi dasabuTebulia da unda
dakmayofildes, xolo saapelacio sasamarTlos ganaCeni un-
da Seicvalos msjavrdebulis qmedebis samarTlebrivi Sefa-
sebisa da, Sesabamisad, sasjelis nawilSi Semdeg garemoebaTa
gamo:

6. sakasacio sasamarTlo iziarebs da eTanxmeba saapela-
cio sasamarTlos daskvnas, romlis Tanaxmad, sasamarTloSi
warmodgenilia SeTanxmebuli, sakmarisi da utyuari mtkice-
bulebebi (mowmeebis _ m. d-s, l. d-s, m. C-s, m. k-s, T. k-s, m. S-s,
d. x-s, g. C-s, d. a-s, d. a-s, b. z-sa da i. f-s Cvenebebi, SemTxvevis
adgilisa da gvamis daTvalierebis oqmebi, sacxovrebeli sax-
lis Cxrekisa da braldebulis dakavebis oqmebi, samedicino
eqspertizis daskvna da saqmeSi arsebuli sxva mtkicebule-
bebi), romelTa erTobliobiT gonivrul eWvs miRma dastur-
deba, rom 2019 wlis 23 ianvars saxlisken mimaval a. da b. k-ebs
mouvidaT Selaparakeba, ra drosac a. k-s swored Svilma _ b.
k-m miayena sxeulis dazianebebi, romlis kvalifikaciaze sa-
kasacio sasamarTlo qmedebis samarTlebrivi Sefasebisas im-
sjelebs.

7. saapelacio sasamarTlom daaskvna, rom b. k-s qmedebaSi
ar aris gamoxatuli ganzrax mkvlelobis Semadgenlobis obi-
eqturi da subieqturi niSnebi, Semdeg argumentebze miTi-
TebiT: b. k-s damokidebuleba gardacvlilTan _ isini mama-
Svili iyvnen; maT Soris wamoWrili konfliqtis umniSvnelo
xasiaTi _ wakamaTdnen sigaretis Taobaze, rac maleve gani-
muxta; danaSaulis Cadenis iaraRi _ b. k-s iaraRad ar gamou-
yenebia raime sxva sagani, aramed mamas scema xelebiTa da fe-
xebiT; danaSaulebrivi qmedebis Sewyvetis mizezi _ a. k. waiq-
ca da b. k-m Tavi daaneba mas; damnaSavis qceva qmedebis Sem-
deg _ b. k, romelsac egona, rom a. k. sicivis gamo iyo cudad,
cdilobda, gons moeyvana igi da mezobels mimarTa daxmare-
bisaTvis, rac miuTiTebs, rom b. k. ar moqmedebda a. k-s mok-
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vlis ganzraxviT, aramed misi ganzraxva iyo mamisaTvis mieye-
nebina janmrTelobis mZime dazianeba, rasac sakasacio sasa-
marTlo ar iziarebs Semdeg garemoebaTa gamo:

8. is, rom b. da a. k-ebi iyvnen mama-Svili, arc arasdros gam-
xdara sadavod da, calke aRebuli, verafriT gaxdeba imis
mtkicebis winapiroba, rom b. k. a. k-s ar moklavda. mxolod is
faqti, rom gardacvlilsa da msjavrdebuls axlo naTesauri
kavSiri hqondaT, verafriT gadafaravs im garemoebas, rom b.
k-s ar hqonda kargi urTierToba mamasTan, metic, dadastu-
rebulia, rom emuqreboda da wamebiT sikvdils uqadda. gar-
dacvlilis dam _ m. k-m ganmarta, rom 2019 wlis 11 ianvars,
SemTxvevamde ramdenime dRiT adre, masTan stumrad myofi
b. k. eCxuba a. k-s, romelsac adanaSaulebda ojaxis dangreva-
Si da daemuqra, `rogorc ki moxval, yvela neknsa da Zvals
dagimtvrevo~. m. k-ma icoda, rom b. k. mamas moklavda, amito-
mac sTxova Tavis Zmas darCena, Tumca a. k-m ar daujera da
Tavis saxlSi dabrunda. b-s mama ar uyvarda da xSirad emuq-
reboda, `wamebaSi amogxdi sulso~. sayuradReboa, rom a. k-s
gardacvalebis Semdeg ojaxis wevrebma swored b. k-ze miita-
nes eWvi. gardacvlilis qaliSvilma T. k-m aRniSna, rom mas
Semdeg, rac Zmisgan Seityo, rom mama daimtvra da gardaicva-
la, SeekiTxa `amden xans ar waqceula da axla ra daemarTao?~
sagamoZiebo organos a. k-s saeWvo gardacvalebis Taobaze mi-
marTa gardacvlilis dam m. k-m, romelmac Cvenebis micemisas
aseve daadastura, rom Zmis gardacvalebis ambis gagebisTa-
nave ifiqra da darwmunebulicaa, rom mas b. k. moklavda.

9. sakasacio sasamarTlo aseve ver gaiziarebs saapelacio
sasamarTlos daskvnas mama-Svils Soris wamoWrili konfliq-
tis umniSvnelo xasiaTTan mimarTebiT, danaSaulis motivis
gamoricxvaze miniSnebiT, vinaidan, erTi mxriv, dadgenilia,
rom b. k. SemTxvevis dRes gaanawyena ara marto im faqtma, rom
mamam sufraze sigareti ar miutana, aramed imanac, rom a. k-ma
daumala iaraRi, xolo, meore mxriv, dadasturebulia, rom b.
k-s hqonda cudi simTvrale, ra drosac mamis mimarT xdeboda
agresiuli. mowme m. d-m daadastura, rom b. k. SemTxvevis dRes
mamaze iyo ganawyenebuli, vinaidan sufraze yofnisas a. d_m
arc sigareti miutana da arc iaraRi, razec mama-Svili Sela-
parakda. im faqts, rom a. k-m sufraze myofs ar miutana siga-
reti da iaraRi, ris gamoc usayvedura mas, arc Tavad msjav-
rdebuli uaryofs. b. k-s dis _ T. k-sa da mamidis _ m. k-s Cvene-
bebiT dasturdeba, rom b. k-s hqonda cudi simTvrale, am dros
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xdeboda agresiuli da Seuracxyofas ayenebda naTesavebs. am-
denad, sakasacio sasamarTlo im garemoebis gaTvaliswinebiT,
rom simTvraleSi gansakuTrebiT agresiuli b. k. SemTxvevis
dRes iyo mTvrali da mama-Svilis winare urTierTobis mxed-
velobaSi miRebiT dadgenilad miiCnevs, rom b. da a. k-ebs So-
ris SemTxvevis dRes momxdari konfliqti ar yofila imde-
nad umniSvnelo, rom ver gamxdariyo bralad Seracxuli da-
naSaulis Cadenis motivi.

10. sakasacio sasamarTlo b. k-s qmedebaSi mkvlelobis gan-
zraxvis gamomricxvel garemoebad verafriT miiCnevs im
faqts, rom danaSaulis Cadenisas b. k-s iaraRad raime sxva
sagani ar gamouyenebia, aramed scema mamas xelebiTa da fexe-
biT, rac piriqiT, cxadyofs mis myar survilsa da miswrafe-
bas, moespo sicocxle a. k-saTvis, rodesac xelebiTa da fexe-
biT, gansakuTrebuli ZalisxmeviT, romelic ar dasWirdebo-
da iaraRad sxva sagnis gamoyenebisas, mieyenebina mamisaTvis
sicocxlesTan SeuTavsebeli xarisxis dazianebebi. sakasacio
sasamarTlo xazgasmiT aRniSnavs, rom samedicino eqsperti-
zis daskvniT dadgenilia, rom a. k-s gardacvalebamde mkvriv-
blagvi sagniT, rogoric SeiZleba iyos adamianis xeli da fe-
xi, miyenebuli aqvs sxvadasxva xarisxis mravlobiTi daziane-
ba: usworokideebiani Wrilobebi nikapqveda midamoSi, mar-
cxniv; marcxena warbis rkalze, Sublis midamoSi, marjvniv;
marjvena Tvalbudis zeda quTuToze, kefis midamoSi, mar-
jvniv da Txemis midamoSi marcxniv. mravlobiTi naWdevebi
Subl-Txemisa da saxis midamoSi TiTqmis mis mTlian farTze,
sisxlCaqcevebiT Tavis qalas rbili safaris qsovilSi, Tavis
tvinis rbil garsebsa da Tavis tvinis nivTierebaSi, naTxemsa
da mogrZo tvinSi. Tavis tvinis nivTierebis mkveTrad gamo-
xatuli SeSupebiT, Reros dislokaciiTa da CaWedviT _ mie-
kuTvneba sxeulis dazianebaTa sicocxlisaTvis saxifaTo,
mZime xarisxs da mizezobrivad dakavSirebulia damdgar Se-
degTan _ sikvdilTan; sicocxlisdroindeli dazianebebi:
marjvniv, laviwSua xazze III-IV-V-VI neknebis da marcxniv, la-
viwSua xazze III-IV-V-VI-VIIVIII neknebis motexilobebi, parie-
suli plevris mTlianobis darRvevis gareSe, irgvliv muqi
mowiTalo feris sisxlCaqcevebiT, mimdebare rbil qsovileb-
Si da pariesuli plevris qveS _ cal-calke da erTad aRebu-
li miekuTvneba sxeulis dazianebaTa naklebad mZime xarisxs
da mizezobrivad ar aris dakavSirebuli damdgar SedegTan _
sikvdilTan; sicocxlisdroindeli dazianebebi: mravlobi-



76

Ti sisxlnaJRenTebi sxeulis sxvadasxva midamoebSi. naWde-
vebi marcxena terfis ukana zedapirze, borcvis, pirveli da
meore TiTebis ukana zedapirebis TiTqmis maT mTlian zeda-
pirze _ cal-calke da erTad aRebuli _ miekuTvneba sxeulis
dazianebaTa msubuq xarisxs da mizezobrivad ar aris dakav-
Sirebuli damdgar SedegTan _ sikvdilTan. miRebuli dazia-
nebebis Sedegad a-s k-s SeeZlo mizanmimarTuli moqmedebebi
(eyvira, emoZrava) manam, sanam ar dakargavda gonebas.

11. bundovania saapelacio sasamarTlos motivacia, romel-
mac gaugebaria, romel mtkicebulebebze dayrdnobiT daas-
kvna, rom b. k-ma Sewyvita danaSaulebrivi qmedeba da Tavi da-
aneba a. k-s cemas, rodesac igi waiqca, vinaidan sawinaaRmdego
mtkiceba gamomdinareobs saqmeSi arsebuli mtkicebulebe-
bis erTobliobidan, riTac calsaxad dgindeba, rom b. k-m ma-
maze iZalada ara erTxel da araerT adgilas, razec pirdapir
miuTiTebs SemTxvevis mTels perimetrze aRmoCenili gar-
dacvlilis sisxliani kvali da mimobneuli tanisamosi, aseve
_ sxeulze miyenebuli mravlobiTi dazianebebi. SemTxvevis
adgilis daTvalierebis oqmiTa da eqspert d. a-s CvenebiT
dadgenilia, rom SemTxvevis adgilze, erTmaneTisgan daSo-
rebiT, daaxloebiT 50-60 metris radiusSi, naxes gardacvli-
lis sisxliani Ceqma, sisxliani foTlebi da qvebi, aseve rezi-
nis Ceqmis yeli, sisxliani tyavis qurTuki, dazianebuli da
sisxliani Jileti. a. k-s gvamis daTvalierebis oqmi, samedi-
cino eqspertizis daskvna da maTze TandarTuli fotoilus-
tracia upirobod gamoricxavs im daSvebas, rom b. k-s ar sur-
da mamis mokvla, ris gamoc Sewyvita masze Zaladoba da Tavi
gaaneba.

12. winaaRmdegobrivia saapelacio sasamarTlos mier b. k-s
ganzraxvis dadgenisas misi danaSaulebrivi qmedebis Semdgo-
mi qcevis Sefaseba, vinaidan sasamarTlom, erTi mxriv, utyu-
arad daadgina is faqti, rom a. k-s sxeulis dazianebebi swo-
red b. k-ma miayena, xolo, meore mxriv, gaiziara is versia, rom
b.k-s egona, mama sicivis gamo gaxda cudad, cdilobda gons
moeyvana igi da daxmarebis TxovniT mimarTa mezobels, l. d-
s. sasamarTlos am urTierTgamomricxvel msjelobas ar gaaC-
nia arc faqtobrivi safuZveli, vinaidan ar arsebobda b. k-s
Cvenebis am nawilSi gaziarebis SesaZlebloba, radgan msjav-
rdebulis ganmarteba, rom l. d-m uTxra, rom a. k-s scioda da
cecxli daenTo, rac ver SeZlo da igi l. d-s saxlSi gadaiyva-
nes, sadac naxa, rom iyo gardacvlili, gamoricxa Tavad l. d-
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m, romelmac daadastura, rom SemTxvevis adgilze misvlis-
Tanave scada gardacvlilisaTvis pulsi gaesinja, Tumca mas
sicocxlis niSanwyali ar etyoboda.

13. saapelacio sasamarTlos motivaciiT, gardacvlili-
saTvis dazianebebis miyenebisas b. k. ar moqmedebda mkvle-
lobis ganzraxviT da msjavrdebulis qmedeba Seafasa, ro-
gorc janmrTelobis ganzrax mZime dazianeba, ramac gamoiw-
via sicocxlis mospoba, rasac sakasacio sasamarTlo katego-
riulad ar eTanxmeba.

14. sakasacio sasamarTlo kvlavac imeorebs, rom qmedebis
subieqturi Semadgenlobis _ ganzraxvis dasadastureblad
aucilebelia, erTdroulad arsebobdes codnis, nebelobisa
da marTlwinaaRmdegobis Segneba. rig SemTxvevebSi SesaZle-
belia, msjavrdebuli (braldebuli) arc akonkretebdes an/
da uaryofdes ganzraxvis arsebobas, magram saqmeSi arsebul
faqtobriv garemoebaTa analiziT dadgindes piris mier gan-
zraxvis namdviloba. anu faqtobriv garemoebaTa ganviTare-
bis logikuri jaWvi qmedebis subieqturi Semadgenlobis Se-
fasebis SesaZleblobas iZleva (ix. saqarTvelos uzenaesi sa-
samarTlos 2018 wlis 20 Tebervlis ganaCeni, #527ap-17 saq-
meze).

15. gansaxilvel SemTxvevaSi b. k-s ganzraxvas adasturebs
b. da a. k-ebis winare konfliqturi urTierToba da msjavrde-
bulis araerTi muqara, rom wamebaSi amoxdida mamas suls, ase-
ve yvela neknsa da Zvals daumtvrevda, romelic SemTxvevis
dRes zedmiwevniT Sesrulda; b. k-s cudi simTvrale da gan-
sakuTrebuli agresia mamis mimarT, romelsac ojaxis dangre-
vaSi adanaSaulebda; SemTxvevis dRes mTvrali b. k-s ganawye-
neba mamaze, erTi mxriv, sigaretis, xolo, meore mxriv, iara-
Ris gamo; danaSaulis Cadenis Semdeg msjavrdebulis qceva,
romelmac ianvarSi gareT miatova umowyalod nacemi mama, wa-
vida Sin da daiZina, a. k-s sisxliani tansacmeli ki, gadamala
da, bolos, a. k-ze Zaladobisas misTvis miyenebul dazianeba-
Ta xarisxi, simravle da mdebareoba, kerZod, dazianebebi
mTels saxesa da Tavis areSi, neknebis mravlobiTi motexi-
loba, naWdevebi, sisxlCaqcevebi, motexilobebi da sisxlnaJ-
RenTebi sxeulis sxvadasxva areSi. amasTan, a. k-s sikvdilis
uSualo mizezia qala-tvinis blagvi travmis Sedegad ganvi-
Tarebuli Tavis tvinis mkveTrad gamoxatuli SeSupeba Re-
ros dislokaciiTa da CaWedviT, rac erToblivad aRebuli,
calsaxad gamoricxavs b. k-s qmedebaSi janmrTelobis ganzrax
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mZime dazianebis survils da miuTiTebs mis ganzraxvaze mo-
ekla mama, rodesac gacnobierebuli hqonda Tavisi qmedebis
marTlwinaaRmdegoba, rameTu SeuZlebelia adamianisaTvis
bralis gareSe fizikuri zianis miyeneba iyos marTlzomieri;
iTvaliswinebda marTlsawinaaRmdego Sedegis _ misi gardac-
valebis SesaZleblobas da SesaZloa, arc surda es Sedegi,
magram a. k-s umowyalod cemiT Segnebulad uSvebda da zam-
TarSi, RamiT, nacemi mamis quCaSi datovebiT dauSva misi dad-
gomis SesaZlebloba.

16. amrigad, sakasacio sasamarTlos miaCnia, rom zemoT
warmodgenili yvela faqtobrivi garemoebis erToblivad,
urTierTSejerebis gziT ganxilvasa da maT obieqtur analizs
mivyavarT Semdeg daskvnamde: ar arsebobs kanonieri da dasa-
buTebuli safuZveli saimisod, rom b. k-s mier a. k-s mimarT
Cadenili qmedeba samarTlebrivad Sefasdes ojaxis wevris
janmrTelobis ganzrax mZime dazianebad, ese igi sxeulis da-
zianebad, romelic saxifaToa sicocxlisaTvis, ramac gamo-
iwvia sicocxlis mospoba, rogorc es saapelacio sasamarTlom
miiCnia. sakasacio sasamarTlos azriT, gonivrul eWvs miRma
dadasturebulad unda CaiTvalos, rom msjavrdebulma b. k-
m Caidina ojaxis wevris ganzrax mkvleloba damamZimebel ga-
remoebebSi, danaSauli, gaTvaliswinebuli saqarTvelos sis-
xlis samarTlis kodeqsis 111,109-e muxlis me-2 nawilis `v~
qvepunqtiT, vinaidan mocemul SemTxvevaSi ar moipoveba re-
levanturi safuZveli am faqtis mimarT gonivruli eWvis ar-
sebobisTvis.

17. sakasacio sasamarTlo aRniSnavs, rom marTlwinaaRmde-
gobis an/da bralis gamomricxveli raime garemoeba sasamar-
TloSi warmodgenili mtkicebulebebiT ar dadgenila.

18. rac Seexeba sasjels, sakasacio sasamarTlo aRniSnavs,
rom saqarTvelos sisxlis samarTlis kodeqsis 109-e muxlis
me-2 nawilis `v~ qvepunqti isjeba Tavisuflebis aRkveTiT va-
diT cametidan Cvidmet wlamde, iaraRTan dakavSirebuli uf-
lebebis SezRudviT an uamisod.

19. sakasacio sasamarTlo sasjelis Sefardebisas mxedve-
lobaSi iRebs saqarTvelos sisxlis samarTlis kodeqsis 53-e
muxlis me-3 nawiliT gaTvaliswinebul garemoebebs, msjav-
rdebulis pirovnul maxasiaTeblebs, mis mier Cadenili da-
naSaulis simZimesa da xasiaTs, kerZod: Cadenilia sicocxlis
winaaRmdeg mimarTuli gansakuTrebiT mZime kategoriis, Za-
ladobrivi xasiaTis danaSauli; miyenebuli dazianebebis ra-
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odenobas; msjavrdebulis pirovnebas, romelic alkoholu-
ri Trobisas aris agresiuli da mis qcevas danaSaulis Cade-
nis Semdeg, rodesac umowyalod nacemi mama zamTarSi, RamiT,
miatova quCaSi, Tavad ki saxlSi wavida da daiZina da miaCnia,
rom b. k-s sasjelis saxed da zomad unda ganesazRvros 15
wliT Tavisuflebis aRkveTa, rac srulad uzrunvelyofs sa-
qarTvelos sisxlis samarTlis kodeqsis 39-e muxlis pirve-
li nawiliT gaTvaliswinebul sasjelis miznebs _ samarTlia-
nobis aRdgenas, axali danaSaulis Tavidan acilebasa da dam-
naSavis resocializacias.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sssk-is

301-e muxliT, 307-e muxlis pirveli nawilis `g~ qvepunqtiT,
me-3 nawiliT da

d a a d g i n a:

1. msjavrdebul b. k-s sakasacio saCivari ar dakmayofil-
des;

2. dasavleT saqarTvelos saolqo prokuraturis Sinagan
saqmeTa saministros organoebSi gamoZiebis saproceso xel-
mZRvanelobis ganyofilebis prokuror revaz Tofurias sa-
kasacio saCivari dakmayofildes;

3. quTaisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2020 wlis 11 martis ganaCenSi Sevides cvli-
leba;

4. b. k. cnobil iqnes damnaSaved saqarTvelos sisxlis sa-
marTlis kodeqsis 111,109-e muxlis me-2 nawilis `v~ qvepun-
qtiT gaTvaliwinebuli danaSaulis CadenaSi da sasjelis sa-
xed da zomad ganesazRvros _ 15 wliT Tavisuflebis aRkve-
Ta, romlis vadis aTvla daewyos 2019 wlis 25 ianvridan.

5. quTaisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2020 wlis 11 martis ganaCeni sxva nawilSi
darCes ucvlelad;

6. ganaCeni sabolooa da ar saCivrdeba.
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2. danaSauli mmarTvelobis wesis
winaaRmdeg

policielis janmrTelobis xelyofa mis
samsaxurebriv saqmianobasTan dakavSirebiT

ganaCeni
saqarTvelos saxeliT

#468ap-20 12 noemberi, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

m. vasaZe (Tavmjdomare),
S. TadumaZe,
m. gabinaSvili

zepiri mosmenis gareSe ganixila marneulis raionuli pro-
kuraturis prokuror zaza cqvitariasa da msjavrdebule-
bis _ v. n-s, a. k-s, s. o-s, j. s-sa da j. n-s advokatebis _ g. n-sa da
g. q-s sakasacio saCivrebi Tbilisis saapelacio sasamarTlos
sisxlis samarTlis saqmeTa palatis 2020 wlis 6 martis gana-
Cenze.

aRwerilobiTi nawili:
1. Tbilisis saapelacio sasamarTlos sisxlis samarTlis

saqmeTa palatis 2020 wlis 6 martis ganaCeni sakasacio wesiT
gaasaCivres marneulis raionuli prokuraturis prokuror-
ma zaza cqvitariam da msjavrdebulebis _ j. n-s, a.k-s, s- o-s,
j. s-sa da v n-s advokatebma _ g. n-m da g. q-m.

2. warmodgenili sakasacio saCivriT marneulis raionuli
prokuraturis prokurori zaza cqvitaria iTxovs gasaCivre-
bul ganaCenSi cvlilebis Setanas da msjavrdebulebis _ v. n-
s, a. k-s, s. o-s, j. s-sa da j. n-s damnaSaveebad cnobas maTTvis
bralad wardgenili yvela qmedebis CadenaSi, vinaidan miiC-
nevs, rom braldebis mxaris mier sasamarTloSi warmodgeni-
li mtkicebulebebiT: dazaralebul i. f-s, mowmeebis _ i. d-s,
g-s, T. s-s, l. S-s, J. a-s, i-sa da s. q-s CvenebebiTa da videoCana-
werebiT dasturdeba, rom msjavrdebulebis SenobaSi SeWris
Semdeg momxmareblebi iZulebulni gaxdnen, garkveuli dro-
iT SeewyvitaT TamaSi, dairRva sazogadoebrivi wesrigi da
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dawesebulebam 5-20 wuTiT Sewyvita normaluri funqcioni-
reba; dazaralebulebis _ a. g-sa da a. s-s CvenebebiTa da vide-
oCanawerebiT ki utyuarad dgindeba, rom dacvis policie-
lebze Tavdasxma ganapiroba v. n-s ukmayofilebam SemTxvevis
adgilze samarTaldamcavTa gamoCenis gamo da ara maTTvis
saqmianobaSi xelis SeSlis survilma. policielebze Tavdas-
xma moxda manam, sanam isini moaswrebdnen TavianTi movaleo-
bis Sesrulebas da daiwyebdnen wesrigis dacvas.

3. warmodgenili sakasacio saCivriT msjavrdebulbis _ v.
n-s, a. k-s, s. o-s, j. s-sa da j. n-s advokatebi _ g. n. da g. q.
iTxoven gasaCivrebuli gamamtyunebeli ganaCenis gauqmebasa
da mis nacvlad gamamarTlebeli ganaCenis dadgenas, vinai-
dan miiCneven, rom gadawyvetileba ukanono, dausabuTebeli
da usamarTloa, msjavrdebulebis mimarT samarTalwarmoe-
bis procesSi dairRva saqarTvelos konstituciiT, sisxlis
samarTlis saproceso kanonmdeblobiTa da adamianis ufle-
baTa da TavisuflebaTa dacvis konvenciiT garantirebuli
uflebebi; dacvis mxare sadavod ar miiCnevs im faqts, rom a.
s-s miRebuli hqonda dazianebebi, Tumca gaugebaria, ratom
daakaves swored msjavrdebulebi, rodesac CxubSi 15-20 pi-
ri monawileobda; saeWvoa msjavrdebulTa mier a. g-s fiziku-
ri Seuracxyofac, vinaidan dazaralebuls sxeulis daziane-
bis niSnebi ar aReniSneboda; j. n. ar monawileobda inciden-
tSi, igi idga dacvis policiis avtomanqanasTan; orive instan-
ciis sasamarTlos ganaCeni efuZneba policielTa cru da ur-
TierTsawinaaRmdego Cvenebebs, romlebsac naklebi mtkice-
bulebiTi Zala aqvs, vinaidan a. s. da a. g. Tavad moqmedebdnen
aSkarad ukanonod; sasamarTloebma ar gaiTvaliswines dac-
vis mxaris dasabuTebuli argumentebi policielTa SesaZlo
mikerZoebis Taobaze da eqspertizis daskvna, rom danaSau-
lis amsaxveli videoCanaweri pirTa identificirebisaTvis
uvargisia.

4. v. n-s, a. k-s, s. o-s, j. s-sa da j. n-s bralad daedoT: poli-
cielis janmrTelobis xelyofa, policielis samsaxurebriv
saqmianobasTan dakavSirebiT da xulignoba, ese igi qmedeba,
romelic uxeSad arRvevs sazogadoebriv wesrigs da gamoxa-
tavs sazogadoebisadmi aSkara upativcemulobas, Cadenili
ZaladobiT, winaswari SeTanxmebiT jgufis mier, xulignobis
aRmkveTi sxva piris mimarT, rac gamoixata SemdegSi:

_ 2018 wlis 9 Tebervals, daaxloebiT 03:00 saaTze, v. n., a.
k-sTan, s. o-sTan, j. n-sTan, j. s-sa da sxva pirebTan erTad
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Sevida ... arsebul slot-klub ..., sadac Selaparakeba mouvida
slot-klubis personalTan, rac gadaizarda xmamaRal sau-
barSi. incidentis Tavidan aridebis mizniT, specialuri pul-
tis meSveobiT, adgilze gamoiZaxes dacvis policiis Tanam-
Sromlebi. slot-klubSi gamoZaxebaze gavidnen Sss ssip dac-
vis policiis departamentis marneulis dacvis policiis gan-
yofilebis operatiuli reagirebis jgufis umcrosi inspeq-
tori a. s. da amave ganyofilebis inspeqtori a. g.. policiis
TanamSromlebi mividnen slot-klubidan gamosul v. n-sa da
mis Tanmxleb pirebTan, ra drosac v. n-m, a. k-m, s. o-m, j. n-m da
j. s-m gamoTqves ukmayofileba policiis TanamSromlebis ad-
gilze misvlaze da Tavs daesxnen a. s-sa da a. g-s, romelTac v.
n-m da masTan erTad myofma pirebma xelebiTa da fexebiT mi-
ayenes janmrTelobis dazianeba.

_ v. n. da masTan erTad myofi a. k., s. o., j. n. da j. s., ganawye-
nebulni im faqtiT, rom dacvis policiis TanamSromlebi ga-
moiZaxes, kvlav mibrundnen slot-klubSi, sadac v. n-m da j.
s-m slot-klubis dacvis TanamSromel i. f-s miayenes fizi-
kuri da sityvieri Seuracxyofa, sityvieri Seuracxyofa mia-
yenes aseve slot-klubis TanamSromlebs, Zaladobis muqa-
riT uxeSad daarRvies sazogadoebrivi wesrigi da xeli Seu-
Sales slot-klubis normalur funqcionirebas.

5. v. n-s, a. k-s, s. o-s, j. s-sa da j. n-s waredginaT braldeba
saqarTvelos sisxlis samarTlis kodeqsis 239-e muxlis me-2
nawilis `a~, `b~ qvepunqtebiTa da saqarTvelos sisxlis sa-
marTlis kodeqsis 3531-e muxlis me-2 nawiliT.

6. bolnisis raionuli sasamarTlos 2018 wlis 6 noembris
ganaCeniT:

_ v. n-s, _ ..., _ mimarT saqarTvelos sisxlis samarTlis ko-
deqsis 239-e muxlis me-2 nawilis `a~, `b~ qvepunqtebiT war-
dgenili braldeba gadakvalificirda saqarTvelos sisxlis
samarTlis kodeqsis 126-e muxlis pirvel nawilze; v. n. cno-
bil iqna damnaSaved da miesaja: saqarTvelos sisxlis samar-
Tlis kodeqsis 3531-e muxlis me-2 nawiliT _ 9 wliT Tavisuf-
lebis aRkveTa; saqarTvelos sisxlis samarTlis kodeqsis 126-
e muxlis pirveli nawiliT _ 1 wliT Tavisuflebis aRkveTa da
danaSaulTa da ganaCenTa erTobliobiT sabolood ganesaz-
Rvra _ 9 wliT Tavisuflebis aRkveTa;

_ a. k., _ dabadebuli ..., _ saqarTvelos sisxlis samarTlis
kodeqsis 239-e muxlis me-2 nawilis `a~, `b~ qvepunqtebiT war-
dgenil braldebaSi gamarTlda; a. k. cnobil iqna damnaSaved
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saqarTvelos sisxlis samarTlis kodeqsis 3531-e muxlis me-2
nawiliT da ganaCenTa erTobliobiT sabolood ganesazRvra
_ 8 wliTa da 6 TviT Tavisuflebis aRkveTa;

_ s. o., _ dabadebuli ..., _ saqarTvelos sisxlis samarTlis
kodeqsis 239-e muxlis me-2 nawilis `a~, `b~ qvepunqtebiT war-
dgenil braldebaSi gamarTlda; s. o. cnobil iqna damnaSaved
saqarTvelos sisxlis samarTlis kodeqsis 3531-e muxlis me-2
nawiliT da ganaCenTa erTobliobiT sabolood ganesazRvra
_ 8 wliTa da 6 TviT Tavisuflebis aRkveTa;

_ j. s., _ dabadebuli ..., _ saqarTvelos sisxlis samarTlis
kodeqsis 239-e muxlis me-2 nawilis `a~, `b~ qvepunqtebiT war-
dgenil braldebaSi gamarTlda; j. s. cnobil iqna damnaSaved
saqarTvelos sisxlis samarTlis kodeqsis 3531-e muxlis me-2
nawiliT da ganesazRvra _ 7 wliTa da 6 TviT Tavisuflebis
aRkveTa;

_ j. n., _ dabadebuli ., _ saqarTvelos sisxlis samarTlis
kodeqsis 239-e muxlis me-2 nawilis `a~, `b~ qvepunqtebiT war-
dgenil braldebaSi gamarTlda; j. n. cnobil iqna damnaSaved
saqarTvelos sisxlis samarTlis kodeqsis 3531-e muxlis me-2
nawiliT da ganesazRvra _ 7 wliTa da 6 TviT Tavisuflebis
aRkveTa.

7. bolnisis raionuli sasamarTlos 2018 wlis 6 noembris
ganaCeni saapelacio wesiT gaasaCivres: marneulis raionuli
prokuraturis prokurorma zaza cqvitariam; msjavrdebul
s. o. advokatma g.m; msjavrdebul j.s-s advokatebma _ g. x-m da
o. m-m; msjavrdebulebis _ v. n-s, a. k-s, s. o-s, j. s-sa da j. n-s
advokatma _ g. q-m.

8. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2020 wlis 6 martis ganaCeniT bolnisis raio-
nuli sasamarTlos 2018 wlis 6 noembris ganaCenSi Sevida Sem-
degi cvlileba:

_ v. n-s mimarT saqarTvelos sisxlis samarTlis kodeqsis
239-e muxlis me-2 nawilis `a~, `b~ qvepunqtebiT wardgenili
braldeba gadakvalificirda saqarTvelos sisxlis samar-
Tlis kodeqsis 126-e muxlis pirvel nawilze, xolo saqarTve-
los sisxlis samarTlis kodeqsis 3531-e muxlis me-2 nawiliT
wardgenili braldeba _ saqarTvelos sisxlis samarTlis ko-
deqsis 353-e muxlis me-2 nawilze; v. n. cnobil iqna damnaSa-
ved da miesaja: saqarTvelos sisxlis samarTlis kodeqsis
353-e muxlis me-2 nawiliT _ 6 wliTa da 6 TviT Tavisuflebis
aRkveTa; saqarTvelos sisxlis samarTlis kodeqsis 126-e mux-



84

lis pirveli nawiliT _ 1 wliT Tavisuflebis aRkveTa da da-
naSaulTa da ganaCenTa erTobliobiT sabolood ganesazRvra
_ 6 wliTa da 6 TviT Tavisuflebis aRkveTa;

_ a. k. saqarTvelos sisxlis samarTlis kodeqsis 239-e mux-
lis me-2 nawilis `a~, `b~ qvepunqtebiT wardgenil braldebaSi
gamarTlda; a. k-s mimarT saqarTvelos sisxlis samarTlis ko-
deqsis 3531-e muxlis me-2 nawiliT wardgenili braldeba ga-
dakvalificirda saqarTvelos sisxlis samarTlis kodeqsis
353-e muxlis me-2 nawilze da ganaCenTa erTobliobiT sabo-
lood ganesazRvra _ 6 wliT Tavisuflebis aRkveTa;

_ s. o. saqarTvelos sisxlis samarTlis kodeqsis 239-e mux-
lis me-2 nawilis `a~, `b~ qvepunqtebiT wardgenil braldebaSi
gamarTlda; s. o-s mimarT saqarTvelos sisxlis samarTlis ko-
deqsis 3531-e muxlis me-2 nawiliT wardgenili braldeba ga-
dakvalificirda saqarTvelos sisxlis samarTlis kodeqsis
353-e muxlis me-2 nawilze da ganaCenTa erTobliobiT sabo-
lood ganesazRvra _ 6 wliT Tavisuflebis aRkveTa;

_ j. s. saqarTvelos sisxlis samarTlis kodeqsis 239-e mux-
lis me-2 nawilis `a~, `b~ qvepunqtebiT wardgenil braldebaSi
gamarTlda; j.s-s mimarT saqarTvelos sisxlis samarTlis ko-
deqsis 3531-e muxlis me-2 nawiliT wardgenili braldeba ga-
dakvalificirda saqarTvelos sisxlis samarTlis kodeqsis
353-e muxlis me-2 nawilze da ganesazRvra _ 5 wliT Tavisuf-
lebis aRkveTa;

_ j. n. saqarTvelos sisxlis samarTlis kodeqsis 239-e mux-
lis me-2 nawilis `a~, `b~ qvepunqtebiT wardgenil braldebaSi
gamarTlda; j. n-s mimarT saqarTvelos sisxlis samarTlis ko-
deqsis 3531-e muxlis me-2 nawiliT wardgenili braldeba ga-
dakvalificirda saqarTvelos sisxlis samarTlis kodeqsis
353-e muxlis me-2 nawilze da ganesazRvra _ 5 wliT Tavisuf-
lebis aRkveTa.

samotivacio nawili:
1. sakasacio palatam ganixila sakasacio saCivrebi, Seis-

wavla saqmis masalebi, Seamowma saCivrebis safuZvlianoba,
gaaanaliza kasatorTa sakvanZo argumentebi da miaCnia, rom
msjavrdebulebis _ v. n-s, a. k-s, s. o-s, j. s-sa da j. n-s advoka-
tebis _ g. n-sa da g. q-s sakasacio saCivari ar unda dakmayo-
fildes, xolo marneulis raionuli prokuraturis proku-
ror zaza cqvitarias sakasacio saCivari unda dakmayofil-
des nawilobriv Semdeg garemoebaTa gamo:
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2. sakasacio palata iziarebs qvemdgomi instanciis sasa-
marTloebis msjelobas, rom sasamarTloSi warmodgenili
mtkicebulebebiT utyuarad ar dadasturda v. n-s, a. k-s, s. o-
s, j. s-isa da j. n-s mier saqarTvelos sisxlis samarTlis ko-
deqsis 239-e muxlis me-2 nawilis `a~, `b~ qvepunqtebiT gaTva-
liswinebuli danaSaulis Cadena, vinaidan saqarTvelos sis-
xlis samarTlis kodeqsis 239-e muxliT sisxlisamarTlebri-
vi pasuxismgebloba dawesebulia xulignobisTvis, rac Sina-
arsobrivad gulisxmobs qmedebas, romelic uxeSad arRvevs
sazogadoebriv wesrigs da gamoxatavs sazogadoebisadmi aS-
kara upativcemulobas, Cadenils ZaladobiT an Zaladobis mu-
qariT. obieqturi mxriv xulignobas axasiaTebs Semdegi niS-
nebi: a) pirma uxeSad unda daarRvios sazogadoebrivi wesri-
gi; b) qmedeba unda gamoxatavdes sazogadoebisadmi aSkara
upativcemulobas; g) qmedeba Cadenili unda iyos ZaladobiT
an Zaladobis muqariT. aRniSnuli niSnebidan erT-erTis arar-
seboba gamoricxavs xulignobis Semadgenlobas. braldebis
mxaris mier sakasacio saCivarSi miTiTebuli mtkicebulebe-
bidan: mowmeebis _ i. d-s, g-s, T. s-s, J. a-s, i-sa, s. k-sa da l. S-s
CvenebebiT calsaxad ar dgindeba msjavrdebulebis mier bra-
lad wardgenili qmedebis Cadena. sakasacio palata aRniSnavs,
rom sisxlis samarTlis saqmis masalebSi ar moipoveba arcer-
Ti mtkicebuleba, romelic utyuarad daadasturebda v. n-s,
a. k-s, s. o-s, j. s-sa da j. n-s qmedebebSi xulignobis Semadgen-
lobisaTvis savaldebulo yvela elementebis arsebobas da,
Sesabamisad, gasaCivrebuli ganaCeni braldebebis am nawilSi
unda darCes ucvlelad.

3. sakasacio palata eTanxmeba qvemdgomi instanciis sasa-
marTloebis daskvnas, romlis Tanaxmadac, v. n-m Caidina sa-
qarTvelos sisxlis samarTlis kodeqsis 126-e muxlis pirve-
li nawiliT gaTvaliswinebuli danaSauli, rac calsaxad da-
dasturebulia kanonis moTxovnaTa sruli dacviT, srulyo-
filad da obieqturad gamokvleuli, urTierTSejerebuli
da damajerebeli mtkicebulebebis erTobliobiT, kerZod:
dazaralebul i. f-s, mowmeebis _ s. k-sa da l. S-s CvenebebiT,
romlebzec saapelacio sasamarTlom Tavis gadawyvetileba-
Si amomwuravad imsjela da romlebic qmnian utyuar da sak-
maris erTobliobas gamamtyunebeli ganaCenis dasadgenad. sa-
kasacio palata aRniSnavs, rom piradi motiviT Cxubi veraf-
riT miiCneva xulignobad. dazaralebul i. f-s, mowmeebis _ s.
k-s, i-s, i. d-s, T. s-s da l. S-s CvenebebiT dadgenilia, rom i. f-
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ze Zaladobis konkretuli motivi iyo v. n-s mxridan SurisZi-
eba, romelic gaanawyena SemTxvevis adgilze policielebis
gamoZaxebam. amasTan, arasworia qvemdgomi instanciebis sa-
samarTlobis miTiTeba v. n-s mier sistematuri cemis an sxvag-
vari Zaladobis Cadenaze, ramac dazaralebulis fizikuri an
fsiqikuri tanjva gamoiwvia, vinaidan qmedebis samarTleb-
rivi Sefasebisas sasamarTloebma v. -s mier i. f-ze Zaladoba
saqarTvelos sisxlis samarTlis kodeqsis 126-e muxlis pir-
veli nawiliT daakvalificires, rac iTvaliswinebs cemas an
sxvagvar Zaladobas, ramac dazaralebulis fizikuri tkivi-
li gamoiwvia, magram ar mohyolia saqarTvelos sisxlis sa-
marTlis kodeqsis 120-e muxliT gaTvaliswinebuli Sedegi.
garda amisa, braldebis Sesaxeb dadgenilebasa da sisxlis sa-
marTlis saqmis masalebSi, miniSnebac ki ar yofila v. n-s mier
Cadenili danaSaulis sistematurobaze. sakasacio palatas
utyuarad dadasturebulad miaCnia, rom v. n-m, romelic iyo
gabrazebuli SemTxvevis adgilze policielebis gamoZaxebis
gamo, SurisZiebis motiviT scema i. f-s, ramac dazaralebu-
lis fizikuri tkivili gamoiwvia, magram ar mohyolia saqar-
Tvelos sisxlis samarTlis kodeqsis 120-e muxliT gaTvalis-
winebuli Sedegi da, amdenad, saqarTvelos sisxlis samar-
Tlis kodeqsis 239-e muxlis me-2 nawilis `a~, `b~ qvepunqte-
bis nacvlad misi msjavrdeba saqarTvelos sisxlis samar-
Tlis kodeqsis 126-e muxlis pirveli nawiliT, aris kanonie-
ri, xolo Sefardebuli sasjeli _ samarTliani.

4. sakasacio palata ar iziarebs saapelacio sasamarTlos
argumentacias, romlis safuZvelzec msjavrdebulTa mimarT
saqarTvelos sisxlis samarTlis kodeqsis 3531-e muxlis me-2
nawiliT wardgenili braldebebi gadakvalificirda saqar-
Tvelos sisxlis samarTlis kodeqsis 353-e muxlis me-2 na-
wilze, vinaidan braldebis mxaris mier sasamarTloSi warmod-
genili mtkicebulebebiT utyuarad dasturdeba v. n-s, a. k-s,
s. o-s, j. s-sa da j. n-s mier maTTvis bralad wardgenili zemo-
aRniSnuli qmedebis Cadena, Semdeg garemoebaTa gamo:

5. saapelacio sasamarTlom utyuarad dadgenilad miiC-
nia, rom , v. n-m, a. k-m, s. o-m, j. n-m da j. s-m ukmayofileba
gamoTqves policiis TanamSromlebis adgilze misvliT da po-
liciis muSakebs, sazogadoebrivi wesrigis dacvisagan xelis
SeSlis, maTi saqmianobis Sewyvetis da Seclis mizniT, raTa
maT ar gaegrZelebinaT Tavisi samsaxurebrivi movaleobis
Sesruleba da ar mieRoT Sesabamisi zomebi, ZaladobiT, jgu-
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furad SeuSales xeli am saqmianobaSi~. amasTan, faqtebis sa-
marTlebrivi Sefasebisas saapelacio sasamarTlom miuTiTa,
rom v. n-m, a. k-m, s. o-m, j. s-m da j. n-m Caidines policiis muSa-
kis mimarT winaaRmdegoba sazogadoebrivi wesrigis dacvisaT-
vis xelis SeSlis, misi saqmianobis Sewyvetis an Secvlis miz-
niT, Cadenili ZaladobiT an Zaladobis muqariT, jgufis mi-
er e.i. saqarTvelos sisxlis samarTlis kodeqsis 353-e mux-
lis me-2 nawiliT gaTvaliswinebuli normis dispoziciaSi mi-
TiTebuli ramdenime alternatiuli qmedeba, danaSaulis Ca-
denis yvela alternatiuli xerxiT.

6. saapelacio sasamarTlom daaskvna, rom `msjavrdebule-
bis mxridan adgili ar hqonia policielze Tavdasxmas mis sam-
saxurebriv saqmianobasTan dakavSirebiT, aRniSnuli danaSa-
ulis obieqturi mxare gamoixateba aqtiur moqmedebaSi, Tav-
dasxmaSi, rac gulisxmobs agresiul aqts, rasac Tan axlavs
Zaladoba an Zaladobis muqara. amave dros adgili aqvs poli-
cielze mis samsaxurebriv, sacxovrebel an da satranspor-
to saSualebaze Tavdasxmas, aseve maTi ojaxis wevrze Tav-
dasxmas policielis an xelisuflebis sxva warmomadgenlis
samsaxurebriv saqmianobasTan dakavSirebiT. Tavdasxmis ad-
resati SeiZleba iyos policieli an xelisuflebis sxva war-
momadgeneli, maTi samsaxurebrivi an sacxovrebeli Senoba,
maTi satransporto saSualeba anda maTi ojaxis wevri~, ra-
zec sakasacio palata miuTiTebs, rom msjavrdebulebs bra-
li wardgenili hqondaT ara saqarTvelos sisxlis samarTlis
kodeqsis 3531-e muxlis pirveli nawiliT, _ policielze anda
mis samsaxurebriv an sacxovrebel Senobaze, an mis satran-
sporto saSualebaze, anda misi ojaxis wevrze Tavdasxma po-
licielis samsaxurebriv saqmianobasTan dakavSirebiT, ara-
med saqarTvelos sisxlis samarTlis kodeqsis 3531-e muxlis
me-2 nawiliT, _ policielis janmrTelobis xelyofa polici-
elis samsaxurebriv saqmianobasTan dakavSirebiT. amdenad,
saapelacio sasamarTlom ise daadgina msjavrdebulebis qme-
debebSi saqarTvelos sisxlis samarTlis kodeqsis 3531-e mux-
lis me-2 nawiliT gaTvaliswinebuli danaSaulis ararseboba,
rom saerTod ar umsjelia bralad wardgenil qmedebaze, rom-
lis nacvlad mimoixila saqarTvelos sisxlis samarTlis ko-
deqsis 3531-e muxlis pirveli nawiliT gaTvaliswinebuli sul
sxva danaSauli, romlis Cadenasac msjavrdebulebs bralde-
bis mxare ar edaveboda.

7. sakasacio palata miiCnevs: imisaTvis, raTa samarTleb-
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rivad sworad Sefasdes davis sagnad qceuli qmedebis kvali-
fikacia, unda gaivlos zRvari sazogadoebrivi wesrigis dac-
visaTvis xelis SeSlis, misi saqmianobis Sewyvetis an Secvlis
mizniT policiis muSakis mimarT winaaRmdegobasa da samsa-
xurebriv saqmianobasTan dakavSirebiT policielis janmrTe-
lobis xelyofas Soris; unda gaimijnos am danaSaulTa Semad-
genlobebisTvis savaldebulo niSnebi da dadgindes, moce-
mul SemTxvevaSi policielTa janmrTelobis xelyofa iyo da-
naSaulebrivi miznis miRwevis saSualeba, Tu warmoadgenda
xelyofis uSualo obieqts; mkafiod unda gaimijnos msjav-
rdebulTa qmedebebi miznad isaxavda policiis muSakebisaT-
vis sazogadoebrivi wesrigis dacvisaTvis xelis SeSlas, ma-
Ti saqmianobis Sewyvetas an Secvlas, rasac Tan sdevda daza-
ralebulebis mimarT fizikuri Zaladoba, Tu maTi qmedebebi
pirdapir iyo mimarTuli, policielebis saqmianobidan gamom-
dinare, maTi janmrTelobis xelyofisaken.

8. sakasacio palata miuTiTebs, rom saapelacio sasamar-
Tlos Sefaseba, romlis Tanaxmadac, msjavrdebulTa mizani
iyo policielTa saqmianobisaTvis, kerZod, sazogadoebrivi
wesrigis dacvisaTvis ZaladobiT xelis SeSla da Sewyveta,
ar aris marTebuli da ar gamomdinareobs saqmeSi arsebuli
mtkicebulebebis yovelmxrivi da obieqturi Sefasebidan,
kerZod:

9. dazaralebul a. s-s CvenebiT calsaxad dgindeba, rom
slot-klubTan misvlisTanave, sanam viTarebaSi garkvevas mo-
aswrebdnen, klubis SesasvlelSive mas da a. g-s Sexvdnen uc-
xo pirebi, romelTa Soris myofma v. n-m mimarTa a. g-s: `ZaRle-
bo, Tqven vin gamogiZaxaTo?~, rasac mohyva swored policie-
lebis mimarT agresiulad ganwyobili msjavrdebulebis mxri-
dan fizikuri Zaladoba, ris Sedegadac cxviri hqonda gate-
xili da saxeze aReniSneboda sisxlnaJRenTebi; dazaralebul
a. g-s CvenebiT dasturdeba, rom SemTxvevis adgilze miaxlo-
ebisas slot-klubis karTan mas da a. s-s Sexvdnen axalgaz-
rdebi, romelTa Soris myofma v. n-m daiyvira: `rodesac Cven
aq varT, ZaRlebs vin dauZaxao?~, Tan policielebs aginebda,
ris Semdegac, msjavrdebulebma fizikuri Seuracxyofa mia-
yenes da scemes mas. rodesac gaqceviT cdilobda TavisTvis
eSvela, zurgsukan Semoesma: `j. daiWire, amisi ZaRli deda
vatireo~. Zaladobis Sedegad mas fizikuri dazianebebi ar
aReniSneboda, Tumca uCioda tkivilebs.

10. samedicino eqspertizis #... da #... daskvnebis Tanax-
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mad: a. s-s miRebul travmasTan dakavSirebiT aReniSneboda
cxviris Zvlis motexiloba or adgilas, sisxlCaqcevebi ori-
ve Tvalbudis quTuToebze da marjvena yvrimalis areSi. da-
zianebebi ganviTarebulia raime mkvrivi, blagvi sagnis moq-
medebiT, miekuTvneboda msubuq xarisxs janmrTelobis moS-
liT, janmrTelobis xanmokle moSlis gamo, xolo a. g-s fizi-
kuri dazianebis obieqturi niSnebi ar aReniSneboda, Tumca
saeqsperto kvlevisas uCioda mcire tkivils kefis areSi, ra-
zec sakasacio palata miuTiTebs, rom janmrTelobis xelyo-
fa gulisxmobs rogorc sxeulis dazianebis mcdelobas, ise
faqtobriv dazianebas da, amdenad, danaSauli dasrulebu-
lia janmrTelobis xelyofis anu janmrTelobis dazianebis
mcdelobis momentidan.

11. sakasacio palatam kritikulad Seafasa mowme polici-
elebis Cvenebebi, romlebic amxelen msjavrdebulebs dana-
Saulis CadenaSi da aRniSnavs, rom sagamoZiebo moqmedebi-
dan dazaralebulebis sasamarTloSi dakiTxvamde gasulia
dro da ar aris gamoricxuli, rom maT ar axsovdeT saqmis-
Tvis umniSvnelo detalebi, rac ar SeiZleba gaxdes imis upi-
robod mtkicebis safuZveli, rom isini cruoben. miTumetes,
rodesac sxva, saqmisTvis mniSvnelovan detalebTan dakav-
SirebiT (ris safuZvelze mividnen SemTxvevis adgilze, ra
viTareba daxvdaT slot-klubTan, ram gamoiwvia msjavrde-
bulebis agresia da ra gaxda maTze Zaladobis mizezi, kon-
kretulad vin miayenaT fizikuri Seuracxyofa, romelma po-
licielma gaisrola gamafrTxileblad, vin cdilobda iara-
Ris warTmevas, rogor da ra formiT icavdnen Tavs da a.S.)
isini iZlevian Tanmimdevrul da amomwurav Cvenebebs, rom-
lebic zedmiwevniT Tanxvdenilia da dasturdeba SemTxve-
vis adgilidan amoRebuli videoCanawerebiT, romlebsac am
mtkicebulebis TvalsaCino bunebidan gamomdinare, samxile-
bis Sefasebisas upirobod Zalian maRali wona aqvs.

12. dacvis mxaris mosazrebaze, rom SeuZlebelia SemTxve-
vis adgilidan amoRebuli videoCanawerebiT faqtebis utyu-
arad dadgena, vinaidan isini pirTa identifikaciisaTvis uvar-
gisia, sakasacio palata miuTiTebs, rom dacvis mxaris inici-
ativiT eqspertiza Cautarda mxolod slot-klubis Sida pe-
rimetrze ganTavsebuli kamerebisa da gare perimetrze ar-
sebuli savaluto jixuris Canawerebs. pirvel SemTxvevaSi
pirTa identificireba ver moxerxda kamerisgan moqmedebis
siSoris, xolo meore SemTxvevaSi _ SenobaSi sibnelis gamo.
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qvemdgomi instanciis sasamarTloebma gaiTvaliswines, rom
slot-klubis Sida perimetrze damontaJebuli kamerebis Ca-
nawerebi iyo bundovani da igi ver daedeboda safuZvlad ga-
mamtyunebel ganaCens. rac Seexeba slot-klubis gare peri-
metrze arsebuli kamerebis Canawerebs, sayuradReboa, rom
garda savaluto jixurisa, saqmeSi warmodgenilia slot-klub
... da totalizator ... gamoTxovili videoCanawerebi, romle-
bic asaxavs danaSauls, aris mkafio da sasamarTlos aZlevs
SesaZleblobas, uSualod Seamowmos dazaralebulebis mo-
naTxrobis siswore da Tanmimdevruloba. aseve aRsaniSnavia,
rom dazaralebulebma a. s-m da a. g-m swored am Canawerebis
daTvalierebisas uyoymanod amoicnes damnaSaveebi. amdenad,
sakasacio palatas miaCnia, rom raime obieqturi garemoeba,
rac dazaralebulebis _ a. s-sa da a. g-s miukerZoeblobis sa-
eWvod miCnevis safuZveli gaxdeboda, warmodgenili mtkice-
bulebebiT ar dadgenila. dacvis mxaris miTiTeba policiel-
Ta mxridan ukanono qmedebebis Cadenaze, ramac, TiTqosda
ganapiroba maT mier cru Cvenebebis micema, usafuZvloa da
ar dasturdeba saqmeSi arsebuli arcerTi mtkicebulebiT.
umniSvnelo gansxvavebebi, rac SesaZloa, SeiniSnebodes da-
zaralebulTa monaTxrobSi, mTlianad aRebuli ver daukar-
gavs maT Cvenebebs sandoobas da sxva mtkicebulebebTan er-
Toblivad gamoricxavs dacvis mxaris mtkicebas msjavrde-
bulebis udanaSaulobis Taobaze. dacvis mxaris versia, rom
j. n. saerTod ar monawileobda incidentSi, ewinaaRmdegeba
ara marto dazaralebulebis CvenebebiT, amocnobis oqmiTa
da videoCanawerebiT dadgenil garemoebebs, aramed Tavad
j. n-s Cvenebasac, romlis Tanaxmad, a. g-m Cxubis dros aqeT
daartya mas muSti saxeSi. samarTalwarmoebis procesSi sa-
qarTvelos konstituciis, saproceso samarTlis normebisa
da adamianis uflebaTa da TavisuflebaTa dacvis konvenci-
iT garantirebuli uflebebis uxeSi darRveva, rasac SeeZlo
arsebiTad emoqmeda saqmis ganxilvis Sedegze, saqmis masa-
lebiT ar dadgenila.

13. sakasacio palata aRniSnavs, rom dazaralebulebis _ a.
s-sa da a. g-s, mowmeebis _ i-s, i. d-s, g-sa da T. s-s CvenebebSi
calsaxad aris miTiTeba im garemoebaze, rom policielebi Za-
ladobis obieqtebi gaxdnen manam, sanam isini slot-klubSi
Sesvlasa da viTarebis garkvevas moaswrebdnen, sanam gaigeb-
dnen, ra gaxda maTi SemTxvevis adgilze gamoZaxebis mizezi
da Seudgebodnen wesrigis dacvas. erTmniSvnelovnad dadas-
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turebulia, rom v. n-m a- s-sa da a. g-s mimarT agresia gamoxata
maTi danaxvisTanave, ara imitom, rom isini icavdnen sazoga-
doebriv wesrigs da surda maTTvis saqmianobaSi xelis SeSla
an/da maTi saqmianobis Sewyveta, aramed mxolod imitom, rom
isini iyvnen policielebi. a. s da a. g. msjavrdebulTa mxridan
Tavdasxmis obieqtebi gaxdnen ara samsaxurebrivi movaleo-
bis SesrulebaSi winaaRmdegobis gawevisas, aramed gamokve-
Tilad maTi statusidan gamomdinare, rac imTaviTve da upi-
robid gamoricxavs msjavrdebulTa qmedebebSi saqarTvelos
sisxlis samarTlis kodeqsis 353-e muxlis me-2 nawiliT gaT-
valiswinebuli danaSaulis niSnebis arsebobas.

14. sakasacio palatas miaCnia, rom v. n-s, a. k-s, s. o-s, j. s-sa
da j. n-s qmedebebSi, romlebmac policielebis _ a. s-sa da a.
g-s samsaxurebriv saqmianobasTan dakavSirebiT xelyves ma-
Ti janmrTeloba, gamoxatulia saqarTvelos sisxlis samar-
Tlis kodeqsis 3531-e muxlis me-2 nawiliT gaTvaliswinebuli
danaSaulis SemadgenlobisaTvis savaldebulo elementebi,
rac gonivrul eWvs miRma dasturdeba saqmeSi arsebuli aSka-
ra da damajerebeli mtkicebulebebis erTobliobiT: daza-
ralebulebis a. s-sa da a. g-s CvenebebiTa da maTive monawile-
obiT Catarebuli amocnobis oqmebiT, dazaralebulis tan-
sacmlis amoRebis oqmiT, SemTxvevis adgilidan gamoTxovi-
li videoCanawerebiTa da saqmeSi arsebuli sxva mtkicebu-
lebebiT, risi gaTvaliswinebiTac, unda Seicvalos msjavrad
Seracxuli qmedebebis kvalifikacia da Sesabamisi cvlileba
unda Sevides gasaCivrebul ganaCenSi, rogorc am qmedebis sa-
marTlebrivi Sefasebis, aseve _ sasjelis nawilSic.

15. sakasacio palata aRniSnavs, rom saqarTvelos sisxlis
samarTlis kodeqsis 3531-e muxlis me-2 nawili isjeba Tavi-
suflebis aRkveTiT vadiT Svididan TerTmet wlamde.

16. sakasacio palata sasjelis Sefardebisas mxedveloba-
Si iRebs saqarTvelos sisxlis samarTlis kodeqsis 53-e mux-
lis me-3 nawiliT gaTvaliswinebul garemoebebs, msjavrde-
bulebis pirovnul maxasiaTeblebs, maT mier Cadenili dana-
Saulis simZimesa da xasiaTs, kerZod: Cadenilia mZime kate-
goriis, Zaladobrivi xasiaTis danaSauli; v. n, a. k. da s. o. ari-
an nasamarTlevebi; dazaralebul a. s—s miayenes fizikuri zi-
ani (janmrTelobis msubuqi dazianeba misi xanmokle moSliT)
da miaCnia, rom sasjelis individualizaciis principis gaT-
valiswinebiT, v. n-s saqarTvelos sisxlis samarTlis kodeq-
sis 3531-e muxlis me-2 nawiliT unda ganesazRvros _ 9 wliT
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Tavisuflebis aRkveTa; a k-sa da s. o-s _ 8 wliTa da 6 TviT
Tavisuflebis aRkveTa, xolo j. s-sa da j. n-s _ 7 wliTa da 6
TviT Tavisuflebis aRkveTa, rac srulad uzrunvelyofs sa-
qarTvelos sisxlis samarTlis kodeqsis 39-e muxlis pirve-
li nawiliT gaTvaliswinebul sasjelis miznebs _ samarTlia-
nobis aRdgenas, axali danaSaulis Tavidan acilebasa da dam-
naSaveTa resocializacias. gasaTvaliswinebelia, rom v. n-s,
s. o-sa da a. k-s danaSauli Cadenili aqvT pirobiT msjavrde-
bisas, amasTan, v. n-s SemTxvevaSi gamokveTilia danaSaulTa
da ganaCenTa erToblioba, xolo a. k-sa da s. o-s SemTxvevaSi _
ganaCenTa erToblioba, romelTac saboloo sasjelebi unda
ganesazRvroT saqarTvelos sisxlis samarTlis kodeqsis 67-
e muxlis me-5 nawilisa da amave kodeqsis 59-e muxlis me-3, me-
5 nawilebis safuZvelze, sasjelTa STanTqmis principis ga-
moyenebiT.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sssk-is

301-e muxliT, 307-e muxlis pirveli nawilis `g~ qvepunqtiT,
me-3 nawiliT da

d a a d g i n a:

1. msjavrdebulebis _ v. n-s, a. k-s, s. o-s, j. s-sa da j. n-s
advokatebis g. n-sa da g. q-is sakasacio saCivari ar dakmayo-
fildes;

2. marneulis raionuli prokuraturis prokuror zaza
cqvitarias sakasacio saCivari dakmayofildes nawilobriv;

3. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2020 wlis 6 martis ganaCenSi Sevides cvli-
leba;

4. v n-s mimarT saqarTvelos sisxlis samarTlis kodeqsis
239-e muxlis me-2 nawilis `a~, `b~ qvepunqtebiT wardgenili
braldeba gadakvalificirdes saqarTvelos sisxlis samar-
Tlis kodeqsis 126-e muxlis pirvel nawilze da igi cnobil
iqnes damnaSaved da miesajos:

_ saqarTvelos sisxlis samarTlis kodeqsis 3531-e muxlis
me-2 nawiliT _ 9 wliT Tavisuflebis aRkveTa;

_ saqarTvelos sisxlis samarTlis kodeqsis 126-e muxlis
pirveli nawiliT _ 1 wliT Tavisuflebis aRkveTa;

_ saqarTvelos sisxlis samarTlis kodeqsis 59-e muxlis
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me-3 nawilis Tanaxmad ufro mkacrma sasjelma STanTqas nak-
lebad mkacri sasjeli da ganesazRvros _ 9 wliT Tavisufle-
bis aRkveTa;

_ saqarTvelos sisxlis samarTlis kodeqsis 67-e muxlis
me-5 nawilis safuZvelze gauqmdes bolnisis raionuli sasa-
marTlos 2011 wlis 25 oqtombris ganaCeniTa da amave sasa-
marTlos 2013 wlis 15 Tebervlis ganCinebiT gansazRvruli
pirobiTi msjavri da saqarTvelos sisxlis samarTlis kodeq-
sis 59-e muxlis me-5 nawilis Sesabamisad, bolo ganaCeniT da-
niSnulma sasjelma, STanTqas wina ganaCeniT daniSnuli sas-
jelis mouxdeli nawili da v. n-s saboloo sasjelad ganesaz-
Rvros _ 9 wliT Tavisuflebis aRkveTa, romelic aeTvalos
2018 wlis 16 Tebervlidan.

5. a. k. saqarTvelos sisxlis samarTlis kodeqsis 239-e mux-
lis me-2 nawilis `a~, `b~ qvepunqtebiT wardgenil braldebaSi
cnobil iqnes udanaSaulod da gamarTldes;

_ a. k. cnobil iqnes damnaSaved saqarTvelos sisxlis sa-
marTlis kodeqsis 3531-e muxlis me-2 nawiliT da sasjelad
ganesazRvros _ 8 wliTa da 6 TviT Tavisuflebis aRkveTa;

_ saqarTvelos sisxlis samarTlis kodeqsis 67-e muxlis
me-5 nawilis safuZvelze gauqmdes bolnisis raionuli sasa-
marTlos 2017 wlis 13 ivnisis ganaCeniTa da saqarTvelos sas-
jelaRsrulebisa da probaciis saministros aRmosavleT sa-
qarTvelos me-3 adgilobrivi sabWos 2018 wlis 5 Tebervlis ...
gadawyvetilebiT gansazRvruli pirobiTi msjavri da saqar-
Tvelos sisxlis samarTlis kodeqsis 59-e muxlis me-5 nawi-
lis Sesabamisad, bolo ganaCeniT daniSnulma sasjelma STan-
Tqas wina ganaCeniT daniSnuli sasjelis mouxdeli nawili da
a. k-s saboloo sasjelad ganesazRvros _ 8 wliTa da 6 TviT
Tavisuflebis aRkveTa, romelic aeTvalos 2018 wlis 16 Te-
bervlidan.

6. s. o. saqarTvelos sisxlis samarTlis kodeqsis 239-e mux-
lis me-2 nawilis `a~, `b~ qvepunqtebiT wardgenil braldebaSi
cnobil iqnes udanaSaulod da gamarTldes;

_ s. o. cnobil iqnes damnaSaved saqarTvelos sisxlis sa-
marTlis kodeqsis 3531-e muxlis me-2 nawiliT da sasjelad
ganesazRvros _ 8 wliTa da 6 TviT Tavisuflebis aRkveTa;

_ saqarTvelos sisxlis samarTlis kodeqsis 67-e muxlis
me-5 nawilis safuZvelze, gauqmdes rusTavis saqalaqo sasa-
marTlos 2017 wlis 4 maisis ganaCeniT daniSnuli pirobiTi
msjavri da saqarTvelos sisxlis samarTlis kodeqsis 59-e
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muxlis me-5 nawilis Sesabamisad, bolo ganaCeniT daniSnul-
ma sasjelma STanTqas wina ganaCeniT daniSnuli sasjelis mo-
uxdeli nawili da s. o-s saboloo sasjelad ganesazRvros _ 8
wliTa da 6 TviT Tavisuflebis aRkveTa, romelic aeTvalos
2018 wlis 23 Tebervlidan.

7. j. s. saqarTvelos sisxlis samarTlis kodeqsis 239-e mux-
lis me-2 nawilis `a~, `b~ qvepunqtebiT wardgenil braldebaSi
cnobil iqnes udanaSaulod da gamarTldes;

_ j. s. cnobil iqnes damnaSaved saqarTvelos sisxlis sa-
marTlis kodeqsis 3531-e muxlis me-2 nawiliT da sasjelad
ganesazRvros _ 7 wliTa da 6 TviT Tavisuflebis aRkveTa,
romelic aeTvalos 2018 wlis 16 Tebervlidan.

8. j. n. saqarTvelos sisxlis samarTlis kodeqsis 239-e mux-
lis me-2 nawilis `a~, `b~ qvepunqtebiT wardgenil braldebaSi
cnobil iqnes udanaSaulod da gamarTldes;

_ j. n. cnobil iqnes damnaSaved saqarTvelos sisxlis sa-
marTlis kodeqsis 3531-e muxlis me-2 nawiliT da sasjelad
ganesazRvros _ 7 wliTa da 6 TviT Tavisuflebis aRkveTa,
romelic aeTvalos 2018 wlis 16 Tebervlidan.

9. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2020 wlis 6 martis ganaCeni sxva nawilSi, dar-
Ces ucvlelad;

10. ganaCeni sabolooa da ar saCivrdeba.
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sisxlis samarTlis procesi

kerZo nawili

1. sakasacio ganaCeni

gamamarTlebeli ganaCenis gauqmeba da piris
damnaSaved cnoba

saqarTvelos ssk-is 1261 muxlis 1-li nawiliT

#443ap-20 29 oqtomberi 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

m. vasaZe (Tavmjdomare),
S. TadumaZe,
m. gabinaSvili

zepiri mosmenis gareSe ganixila marneulis raionuli pro-
kuraturis prokuror giorgi saxiaSvilis sakasacio saCivari
Tbilisis saapelacio sasamarTlos sisxlis samarTlis saqme-
Ta palatis 2019 wlis 15 noembris ganaCenze.

aRwerilobiTi nawili:
1. Tbilisis saapelacio sasamarTlos sisxlis samarTlis

saqmeTa palatis 2019 wlis 15 noembris ganaCeni sakasacio we-
siT gaasaCivra marneulis raionuli prokuraturis prokuror-
ma giorgi saxiaSvilma, romelic iTxovs gamamarTlebeli gana-
Cenis gauqmebas, x. j-s mimarT gamamtyunebeli ganaCenis dad-
genas da misTvis samarTliani sasjelis gansazRvras. kasato-
ri aRniSnavs, rom saapelacio sasamarTlos gadawyvetileba
ukanonoa, vinaidan, miuxedavad imisa, rom dazaralebulma s.
i-m ar misca Cveneba sasamarTlos, braldebis mxaris mier sasa-
marTloSi warmodgenili mtkicebulebebiT utyuarad aris da-
dasturebuli x. j-s mier bralad Seracxuli qmedebis Cadena.

2. braldebis Sesaxeb dadgenilebis mixedviT, x. j-s brali
daedo ojaxis erTi wevris mier ojaxis sxva wevris mimarT Zala-
dobaSi, ramac gamoiwvia fizikuri tkivili da rasac ar mohyo-
lia saqarTvelos sisxlis samarTlis kodeqsis 117-e, 118-e, 120-
e muxlebiT gaTvaliswinebuli Sedegi, rac gamoixata SemdegSi:

2019 wlis 22 ianvars, daaxloebiT 20:00 saaTze, ... mdebare
x. j-sa da s. i-s ojaxis mflobelobaSi arsebul saxlSi, x. j-m
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muStebis cxvirisa da Tavis areSi dartymebis, e.w. `maSis~ xe-
lis areSi dartymisa da fexebis sxeulze dartymis gziT fi-
zikurad iZalada Tavis meuRleze _ s. i-ze, ris Sedegadac
dazaralebulma ganicada fizikuri tkivili.

3. x. j-s waredgina braldeba saqarTvelos sisxlis samar-
Tlis kodeqsis 1261-e muxlis pirveli nawiliT.

4. bolnisis raionuli sasamarTlos 2019 wlis 10 ivlisis
ganaCeniT x. j. saqarTvelos sisxlis samarTlis kodeqsis 1261-
e muxlis pirveli nawiliT wardgenil braldebaSi cnobil iq-
na udanaSaulod da gamarTlda.

5. bolnisis raionuli sasamarTlos 2019 wlis 10 ivlisis
ganaCeni saapelacio wesiT gaasaCivra marneulis raionuli
prokuraturis prokurorma giorgi saxiaSvilma, romelic iT-
xovda gamamarTlebeli ganaCenis gauqmebas, mis nacvlad ga-
mamtyunebeli ganaCenis dadgenas da x. j-saTvis samarTliani
sasjelis gansazRvras.

6. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2019 wlis 15 noembris ganaCeniT bolnisis
raionuli sasamarTlos 2019 wlis 10 ivlisis ganaCeni darCa
ucvlelad.

samotivacio nawili:
1. sakasacio palatam ganixila prokuror giorgi saxiaSvi-

lis sakasacio saCivari, Seiswavla saqmis masalebi, Seamowma
saCivris safuZvlianoba, gaaanaliza kasatoris sakvanZo ar-
gumentebi da miaCnia, rom igi unda dakmayofildes Semdeg
garemoebaTa gamo:

2. sakasacio palata pirvel rigSi aRniSnavs, rom qvemdomi
instanciis sasamarTloebma braldebis mxaris mier warmod-
genili mtkicebulebebiT: danaSaulis Cadenis Taobaze daza-
ralebulis SetyobinebiT, sasamarTlo-samedicino eqsperti-
zis #... daskvniT, 2019 wlis 24 ianvris dazaralebulis vizu-
aluri daTvalierebis oqmiTa da mowmeebis _ g. o-sa da b. j-s
CvenebebiT utyuarad dadgenilad miiCnies SemTxvevis dRes
x.j-s mxridan Tavisi ojaxis wevris _ s. i-s mimarT fizikuri
Zaladoba, rasac sakasacio palatac iziarebs da eTanxmeba.

3. sakasacio palata ar eTanxmeba saapelacio sasamarTlos
motivacias, romlis mixedviT, sasamarTloSi warmodgenili
mtkicebulebebiT utyuarad ar dasturdeba, gamoiwvia Tu ara
meuRlis mier miyenebulma dazianebebma dazaralebulis fi-
zikuri tkivili. saapelacio sasamarTlos mosazrebiT, mow-
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me, romelsac SeeZlo naTeli moefina am sakiTxisTvis, aris
Tavad dazaralebuli s. i., romelmac ar misca Cveneba sasa-
marTlos, xolo sxva mtkicebulebebi am sadavo garemoebis
dasadgenad ar gamodgeba.

4. sakasacio palata iTvaliswinebs im garemoebas, rom da-
zaralebulma s. i-m sasamarTlos ar misca Tavisi axlo naTe-
savis _ x. j-s mamxilebeli Cveneba da gamokveTili ar aris
saqarTvelos sisxlis samarTlis saproceso kodeqsis 243-e
muxlis pirveli da me-2 nawilebiT gaTvaliswinebuli SemTxve-
va. amdenad, SeuZlebelia, dazaralebulis mier gamoZiebis
dros, gamokiTxvisas, miwodebuli informaciis safuZvelze
sasamarTlom daadginos faqtebi da miT ufro _ safuZvlad
daudos gamamtyunebel ganaCens.

5. sakasacio palata, rogorc sxva, msgavsi kategoriis saq-
meebSi, yuradRebas amaxvilebs dazaralebulis qcevaze dana-
Saulis Cadenis Semdeg, romelic iyo motivirebuli, raTa xe-
li Seewyo obieqturi gamoZiebisTvis _ nebayoflobiT gamoi-
kiTxa, monawileobda sagamoZiebo/saproceso moqmedebebSi,
maT Soris _ sxeulze arsebuli dazianebebis daTvalierebasa
da sagamoZiebo eqsperimentSi, Caitara samedicino eqsperti-
za, gaecno dazaralebulad cnobis dadgenilebasa da dazara-
lebulis uflebebis ganmartebas, rac sruliad gansxvavdeba
misi Semdgomi qcevisagan, rodesac gancxadebiT mimarTa sasa-
marTlos, rom Seurigda meuRles, mis mimarT pretenzia aRar
aqvs da bolos, ar misca x. j-s mamxilebeli Cveneba. sakasacio
palatas miaCnia, rom s. i-s qmedebebi namdvilad hgavs ojaxuri
Zaladobis msxverplTa klasikur qcevas, romlebic Zalado-
bis Semdgom mudmiv SiSsa da daZabulobaSi ganagrZoben cxov-
rebas da faqtad iRebs im garemoebas, rom dazaralebuli, ro-
melic aris Zaladobis msxverpli, SeSinebulia da moZaladis-
gan momavali safrTxis ganeitralebas (TviTgadarCenas) mis mi-
marT lmobieri poziciis dakavebaSi xedavs, ramac ganapiroba
swored misi pirvandeli mtkice nebis _ xeli Seewyo marTlmsa-
julebis ganxorcielebisTvis _ radikalurad Secvla da sasa-
marTloSi Cvenebis micemaze uaris Tqma.

6. saqarTvelos parlamentis 2017 wlis 5 aprilis dadgeni-
lebiT ratificirebulia evropis sabWos konvencia `qalTa mi-
marT Zaladobisa da ojaxSi Zaladobis prevenciisa da aRkve-
Tis Sesaxeb~ (e.w. `stambolis konvencia~). konvenciis miznebis-
Tvis, `ojaxSi Zaladoba~ gulisxmobs fizikuri, seqsualuri,
fsiqologiuri Tu ekonomikuri Zaladobis yvela aqts, rom-
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lebic xdeba ojaxSi Tu Sinaur wreSi an yofil an amJamindel
meuRleebsa Tu partniorebs Soris, miuxedavad imisa, damna-
Save piri msxverplTan erTad erT sacxovrebelSi cxovrobs
Tu ara. konvenciis Tanaxmad, mxareebi uzrunvelyofen, rom
am konvenciis Sesabamisad dadgenili danaSaulis gamoZieba an
sisxlissamarTlebrivi devna ar iyos mTlianad damokidebu-
li msxverplis mier Setanil gancxadebaze an saCivarze, Tu
danaSauli mTlianad an nawilobriv mxaris teritoriaze iyo
Cadenili da rom sasamarTlo procesi gagrZeldes maSinac ki,
Tu msxverpli gamoitans gancxadebas an saCivars.

7. amdenad, sakasacio palata iTvaliswinebs mocemulobas,
rodesac, erTi mxriv, dazaralebulma s. i-m isargebla kano-
niT miniWebuli uflebiT da ar misca x. j-s mamxilebeli Cve-
neba sasamarTlos, xolo, meore mxriv, acnobierebs, rom swo-
red saxelmwifos ekisreba pozitiuri valdebuleba, aRkve-
Tos danaSauli, daicvas msxverpli da pasuxismgebloba daa-
kisros moZalades, miuxedavad imisa, gaixmo Tu ara saCivari
ukan dazaralebulma an Seurigda Tu ara moZalades.

8. sakasacio palata ar iziarebs saapelacio sasamarTlos
motivacias, romelmac x. j.s mxridan meuRleze fizikuri Za-
ladoba da am Zaladobis Sedegad dazaralebulis sxeulze da-
zianebebis arseboba ar miiCnia sakmarisad s. i-s mier gancdili
fizikuri tkivilis dasadgenad, uromlisodac gamokveTili
ar aris x. j-saTvis bralad wardgenili qmedebis Semadgenlo-
bisaTvis savaldebulo yvela samarTlebrivi niSani.

9. sakasacio palata ganmartavs: ojaxuri Zaladobis Semad-
genlobisaTvis savaldebulo erT-erTi elementis _ fiziku-
ri tkivilis gancdis dadgena SesaZlebelia rogorc Tavad da-
zaralebulis CvenebiT, aseve _ saqmeSi arsebuli faqtobrivi
garemoebebis analiziT (msxverplis sqesis, asakis, janmrTe-
lobis mdgomareobis, Zaladobis xangrZlivobis, miyenebuli
dazianebebis raodenobis, saxis, ganlagebis, danaSaulis Cade-
nis xerxis, saSualebisa da sxva garemoebebis gaTvaliswine-
biT), romlebic msxverplis mier tkivilis gancdis obieqtu-
rad Sefasebis SesaZleblobas iZleva. winaaRmdeg SemTxveva-
Si, Zaladobis iseTi faqtebi, sadac dazaralebulis asakis,
janmrTelobis mdgomareobis an sxva obieqturi faqtorebis
gaTvaliswinebiT SeuZlebelia msxverplis mier gancdili tki-
vilis verbalurad gadmocema, dausjeli darCeboda.

10. gansaxilvel SemTxvevaSi, miuxedavad imisa, rom daza-
ralebulis mier gancdili tkivilis dadgena SeuZlebelia Ta-
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vad dazaralebulis mier sasamarTloSi micemuli CvenebiT,
sakasacio palatas miaCnia, rom braldebis mxaris mier war-
modgenilia sakmarisi mtkicebulebebi danaSaulis am saval-
debulo niSnis faqtobrivad (obieqturad) dasadastureb-
lad, kerZod:

11. samedicino eqspertizis #. daskvniT dadasturebulia,
rom 2019 wlis 23 ianvars, piradi gasinjvisas, s. i. uCioda Ta-
vis, saxisa da xelebis areSi tkivils; cxvirze aReniSneboda
mowiTalo, usworo formis sisxlCaqceva, zomiT _ 1,5x1,2 sm,
zedapirze mowiTalo, zedapiruli, usworo formis, ufufxo
naWdeviT, zomiT _ 0,5x0,3 sm, xolo Sublze, marcxniv, Tavis
Tmian nawilTan aReniSneboda mowiTalo, usworo formis, Se-
siebuli sisxlCaqceva, zomiT _ 1,8x1,8 sm. dazianebebi ganvi-
Tarebulia raime mkvriv-blagvi sagnis moqmedebiT, miekuT-
vneba msubuq xarisxs janmrTelobis mouSlelad. saeqsper-
to kvlevisas, dazaralebulis gadmocemiT, dazianebebi 2019
wlis 22 ianvars miayena meuRlem, romelmac muSti Caartya
saxeSi, waaqcia da sxeulis sxvadasxva areSi scema muStebiT,
fexebiTa da nacris saCxreki e.w. `maSiT~. amdenad, calsaxad
dadgenilia, rom Zaladobidan meore dResac ki dazaralebu-
li uCioda tkivils sxeulis dazianebul midamoebSi, rac, Za-
ladobis xarisxis, danaSaulis xerxisa da saSualebis gaTva-
liswinebiT, upirobod gamoricxavs im daSvebas, rom s. i-s Se-
saZloa, tkivili ar ganecada fizikuri Zaladobis dros.

12. 2019 wlis 24 ianvris dazaralebulis vizualuri daT-
valierebis oqmze TandarTul fotoSi naTlad Cans daziane-
ba, romelic s. i-s aReniSneboda x. j-s Zaladobis Sedegad.

13. sasamarTloSi mowmis saxiT dakiTxuli samedicino eq-
spertis _ g. o-s CvenebiT, vinc piradad gasinja eqspertizis
procesSi dazaralebuli s. i. da gamomZiebel _ b. j-s CvenebiT,
romelmac vizualurad daaTvaliera dazaralebuli, romelTa
Cvenebebi aris pirdapiri mtkicebulebebi dazaralebulis sxe-
ulze arsebul dazianebebTan mimarTebiT, dasturdeba, rom s.
i. meuRlis mxridan Zaladobis Sedegad ganicdida tkivils.

14. sakasacio palatas sasamarTlo-samedicino eqsperti-
zis daskvnis, dazaralebulis sxeulze arsebuli dazianebe-
bis daTvalierebis oqmisa da mowmeebis _ g. o-sa da b. j-s Cve-
nebebis safuZvelze utyuarad dadgenilad miaCnia, rom x. j-
s Zaladobis Sedegad miRebuli dazianebebi normaluri fi-
zikuri da fsiqikuri ganviTarebis adamianSi udavod gamoiw-
vevda tkivils da, amdenad, braldebis mxaris mier warmod-
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genili mtkicebulebebis erTobliobiT gonivrul eWvs miRma
dadgenilad miiCnevs, rom x. j-s fizikuri Zaladobis Sede-
gad s. i-m ganicada fizikuri tkivili, romlis kvalifikacia-
ze sakasacio palata gadawyvetilebis samarTlebrivi Sefa-
sebisas imsjelebs.

15. saqarTvelos sisxlis samarTlis kodeqsis 1261-e mux-
liT dasjadia ojaxSi Zaladoba, e.i ojaxis erTi wevris mier
ojaxis sxva wevris mimarT Zaladoba, ramac gamoiwvia fizi-
kuri tkivili da rasac ar mohyolia janmrTelobis msubuqi,
naklebad mZime an mZime xarisxis dazianeba.

16. sakasacio palatas miaCnia, rom braldebis mxaris mier
kanonis moTxovnaTa sruli dacviT warmodgenil, utyuar, ur-
TierTSejerebul da sakmaris mtkicebulebaTa erTobliobiT
gonivrul eWvs miRma dasturdeba x. j-s mier ojaxis wevris
(meuRlis) mimarT Cadenili Zaladoba, ramac gamoiwvia daza-
ralebulis fizikuri tkivili da rasac ar mohyolia sisxlis
samarTlis kodeqsis 117-e, 118-e an 120-e muxlebiT gaTvalis-
winebuli Sedegi da igi damnaSaved unda iqnes cnobili saqar-
Tvelos sisxlis samarTlis kodeqsis 1261-e muxlis pirveli
nawiliT gaTvaliswinebuli danaSaulis CadenisaTvis.

17. sakasacio palata dasZens, rom marTlwinaaRmdegobis
an/da bralis gamomricxveli raime garemoeba sasamarTloSi
warmodgenili mtkicebulebebiT ar dadgenila.

18. rac Seexeba sasjels, sakasacio palata aRniSnavs, rom
saqarTvelos sisxlis samarTlis kodeqsis 1261-e muxlis pir-
veli nawili isjeba sazogadoebisaTvis sasargeblo SromiT
vadiT oTxmocidan as ormocdaaT saaTamde, an Tavisuflebis
aRkveTiT vadiT or wlamde, iaraRTan dakavSirebuli ufle-
bebis SezRudviT an uamisod.

19. sakasacio palata kvlavac imeorebs, rom `saqarTvelos
sisxlis samarTlis kodeqsSi cvlilebis Setanis Sesaxeb~ sa-
qarTvelos 2012 wlis 12 ivnisis kanonis Tanaxmad, sisxlis
samarTlis kodeqss daemata me-111 muxli (pasuxismgebloba
ojaxuri danaSaulisaTvis) da 1261-e muxli (ojaxSi Zalado-
ba). kanonis proeqtze TandarTuli ganmartebiTi baraTis mi-
xedviT, kanonproeqtis mizani exmianeba `qalTa mimarT Zala-
dobisa da ojaxSi Zaladobis prevenciisa da aRkveTis Sesa-
xeb~ evropis sabWos konvenciis mizans _ daamkvidros nulo-
vani tolerantoba qalTa da ojaxSi Zaladobis winaaRmdeg.
aRniSnuli suliskveTebidan gamomdinare, ojaxuri danaSau-
lis calke normebad arsebobis mizanic ojaxSi Zaladobis
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faqtebze Sesabamisi reagireba, marTlsawinaaRmdego qmede-
bad kvalifikacia da adekvaturi sanqciis daniSvnaa (ix. sa-
qarTvelos uzenaesi sasamarTlos 2018 wlis 13 dekembris ga-
dawyvetileba #355ap-18, samotivacio nawilis punqti 4).

20. sakasacio palata sasjelis Sefardebisas mxedveloba-
Si iRebs x. j-s mier Cadenili danaSaulis simZimesa da xasiaTs
_ Cadenilia naklebad mZime kategoriis, ganzraxi, Zaladob-
rivi xasiaTis danaSauli, romelic misi gavrcelebis masSta-
bis Sesabamisad safrTxis matarebelia; qmedebis ganxorcie-
lebis saxesa da xerxs _ x. j. xelebiT, fexebiTa da e.w. `maSiT~
miayena meuRles dazianebebi da dazaralebulis pozicias,
romelsac pretenzia ar gaaCnia da miaCnia, rom x. j. sasjelis
saxed da zomad unda ganesazRvros sazogadoebisaTvis sa-
sargeblo Sroma _ 150 saaTiT, rac Cadenili danaSaulis sim-
Zimis, misi sazogadoebrivi saSiSroebisa da msjavrdebulis
pirovnebis gaTvaliswinebiT, srulad Seesabameba samarTli-
anobis aRdgenis, axali danaSaulis Tavidan acilebisa da dam-
naSavis resocializaciis interess.

21. amasTan, saqarTvelos sisxlis samarTlis kodeqsis 62-
e muxlis me-3 nawilis Tanaxmad, sasamarTlo ganxilvamde pa-
timrobaSi yofnis drois (2019 wlis 23 ianvridan 2019 wlis 10
ivlisis CaTvliT) gaTvaliswinebiT, x. j. Sefardebuli sas-
jeli unda CaeTvalos moxdilad.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sisxlis sa-

marTlis saproceso kodeqsis 301-e muxliT, 307-e muxlis pir-
veli nawilis `b~ qvepunqtiT, 308-e muxlis me-2 nawiliT da

d a a d g i n a:

1. marneulis raionuli prokuraturis prokuror giorgi
saxiaSvilis sakasacio saCivari dakmayofildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos sisxlis sa-
marTlis saqmeTa palatis 2019 wlis 15 noembris ganaCeni x. j-
s mimarT;

3. x. j. cnobil iqnes damnaSaved saqarTvelos sisxlis sa-
marTlis kodeqsis 1261-e muxlis pirveli nawiliT gaTvalis-
winebuli danaSaulis CadenaSi da sasjelis saxed da zomad
ganesazRvros sazogadoebisaTvis sasargeblo Sroma _ 150 sa-
aTiT;
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4. saqarTvelos sisxlis samarTlis kodeqsis 62-e muxlis
me-3 nawilis Tanaxmad, sasamarTlo ganxilvamde patimrobaSi
yofnis drois gaTvaliswinebiT, x. j. Sefardebuli sasjeli
CaeTvalos moxdilad;

5. nivTmtkiceba _ sagamoZiebo eqsperimentis dros amoRe-
buli e.w. `maSa~ daubrundes dazaralebuls;

6. ganaCeni sabolooa da ar saCivrdeba.

ganaCenSi cvlilebis Setana da piris
udanaSaulod cnoba qurdobisa da Zarcvis

braldebis nawilebSi

ganaCeni
saqarTvelos saxeliT

#109ap-20 29 ivlisi, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

g. SavliaSvili (Tavmjdomare),
l. fafiaSvili,
m. gabinaSvili

zepiri mosmenis gareSe ganixila msjavrdebul s. a-isa da
misi interesebis damcvelis, advokat n. s-is, msjavrdebul a.
m-is interesebis damcvelis, advokat S. g-is, axalcixis raio-
nuli prokuraturis prokuror kaxaber lekiSvilis sakasa-
cio saCivrebi Tbilisis saapelacio sasamarTlos sisxlis sa-
marTlis saqmeTa palatis 2019 wlis 20 noembris ganaCenze.

aRwerilobiTi nawili:
1. axalcixis raionuli sasamarTlos 2019 wlis 30 mai-

sis ganaCeniT:
1.1. a. m., _ - cnobil iqna damnaSaved da miesaja: saqarTve-

los ssk-is 177-e muxlis me-3 nawilis `a~, `b~ qvepunqtebiT (s-
is epizodi) _ Tavisuflebis aRkveTa 4 wliTa da 2 TviT;

saqarTvelos ssk-is 177-e muxlis me-2 nawilis `a~ qvepun-
qtiTa da amave muxlis me-3 nawilis `a~, `b~ qvepunqtebiT (s. C-
is epizodi) _ Tavisuflebis aRkveTa 4 wliTa da 2 TviT;

saqarTvelos ssk-is 177-e muxlis me-2 nawilis `a~ qvepun-



103

qtiTa da amave muxlis me-3 nawilis `b~ da `g~ qvepunqtebiT (i.
T-is epizodi) _ Tavisuflebis aRkveTa 4 wliTa da 2 TviT;

saqarTvelos ssk-is 178-e muxlis me-3 nawilis `a~, `b~, `g~,
`d~ qvepunqtebiT (r. m-is Zarcvis epizodi) _ Tavisuflebis
aRkveTa 5 wliTa da 2 TviT;

saqarTvelos ssk-is 59-e muxlis Sesabamisad, ufro mkac-
rma sasjelma STanTqa naklebad mkacri sasjelebi da sabo-
lood a. m-s danaSaulTa erTobliobiT ganesazRvra Tavisuf-
lebis aRkveTa 5 wliTa da 2 TviT; gauqmda axalcixis raionu-
li sasamarTlos 2018 wlis 9 Tebervlis ganaCeniT daniSnuli
pirobiTi msjavri; saqarTvelos ssk-is 59-e muxlis me-5 nawi-
lis gamoyenebiT bolo ganaCeniT daniSnulma sasjelma STan-
Tqa wina ganaCeniT daniSnuli sasjelis mouxdeli nawili da
a. m-s ganaCenTa erTobliobiT saboloo sasjelad ganesaz-
Rvra Tavisuflebis aRkveTa _ 5 wliTa da 2 TviT, romlis mox-
dis aTvla daewyo 2018 wlis 12 seqtembridan.

1.2.  s. a. cnobil iqna damanaSaved da miesaja:
saqarTvelos ssk-is 177-e muxlis me-3 nawilis `a~ da `b~ qve-

punqtebiT (s-is epizodi) _ Tavisuflebis aRkveTa 4 wliTa
da 2 TviT;

saqarTvelos ssk-is 177-e muxlis me-2 nawilis `a~ qvepun-
qtiTa da amave muxlis me-3 nawilis `a~, `b~ qvepunqtebiT (s. C-
is epizodi) _ Tavisuflebis aRkveTa 4 wliTa da 2 TviT;

saqarTvelos ssk-is 59-e muxlis Sesabamisad, Tanabari sas-
jelebidan erTma STanTqa meore da sabolood s. a-s danaSa-
ulTa erTobliobiT ganesazRvra Tavisuflebis aRkveTa 4
wliTa da 2 TviT. gauqmda axalcixis raionuli sasamarTlos
2017 wlis 6 ivnisis ganaCeniT daniSnuli pirobiTi msjavri;
saqarTvelos sisxlis samarTlis kodeqsis 59-e muxlis me-5
nawilis safuZvelze bolo ganaCeniT daniSnulma sasjelma
STanTqa wina ganaCeniT daniSnuli sasjelis mouxdeli nawi-
li da s. a-s ganaCenTa erTobliobiT saboloo sasjelad gane-
sazRvra Tavisuflebis aRkveTa _ 4 wliTa da 2 TviT, romlis
moxdis aTvla daewyo 2018 wlis 12 seqtembridan.

2. axalcixis raionuli sasamarTlos 2019 wlis 30 maisis ga-
naCeni saapelacio sasamarTloSi gaasaCivres: msjavrdebul-
ma a. m-ma, msjavrdebulma s. a-ma da misma interesebis dam-
cvelma, advokatma n. s-ma da axalcixis raionuli prokura-
turis prokurorma kaxaber lekiSvilma.

3. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2019 wlis 20 noembris ganaCeniT axalcixis
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raionuli sasamarTlos 2019 wlis 30 maisis ganaCeni darCa uc-
vlelad.

4. sasamarTlom dadgenilad miiCnia, rom:
4.1. 2018 wlis 9 seqtembers qurdobis CadenisaTvis nasa-

marTlevi s. a. da aseve qurdobis CadenisaTvis nasamarTlevi
a. m. winaswar SeTanxmebiT, marTlsawinaaRmdego misakuTre-
bis mizniT, farulad daeuflnen a-i, t-is quCaze mdebare s-
is teritoriidan `s-is~ kuTvnil, 100 larad Rirebul liTo-
nis nivTebs (skamis fexebs), romlebic Caabares jarTis mim-
Reb punqtSi da aRebuli Tanxa gamoiyenes piradi daniSnule-
bisamebr. Cadenili danaSaulebrivi qmedebis Sedegad saaq-
cio sazogadoeba `s-as~ miadga 100 laris ziani.

4.2. 2018 wlis 9 seqtembers qurdobis CadenisaTvis nasa-
marTlevi s. a. da aseve qurdobis CadenisaTvis nasamarTlevi
a. m. winaswar SeTanxmebiT, marTsawinaaRmdego misakuTrebis
mizniT, farulad daeuflnen a-i, i-is ezodan s. C-is kuTvnil,
450 larad Rirebul, liTonis konstruqciis or kars, romle-
bic Caabares jarTis mimReb punqtSi da aRebuli Tanxa gamoi-
yenes piradi daniSnulebisamebr. Cadenili danaSaulebrivi
qmedebis Sedegad s. C-s miadga 450 laris mniSvnelovani qo-
nebrivi ziani.

4.3. 2018 wlis 31 agvistodan 7 seqtembris periodSi qur-
dobis CadenisaTvis nasamarTlevma a. m-ma marTlsawinaaRmde-
go misakuTrebis mizniT, SeaRwia a-i, T-Si mcxovreb i. T-is
sacxovrebel binaSi, saidanac farulad daeufla or `samsun-
gisa~ da `verteqsis~ firmis mobilur telefons, sawolis
TeTreuls, qalisa da mamakacis tansacmels, beWdebs, sayu-
reebs, sxvadasxva saxis biJuterias, spirtian sasmelebs, Tmis
sakreW eleqtromanqanas, Saqris sazom aparats, bavSvis saTa-
maSoebs, xelCanTebsa da sxvadasxva nivTs, riTac dazarale-
bul i. T-es miadga 3600 laris mniSvnelovani qonebrivi ziani.

4.4. 2018 wlis 2 seqtembers, RamiT, qurdobis CadenisaT-
vis nasamarTlevma a. m-ma daudgenel pirTan erTad ukanonod
SeaRwia a-is sofel p-Si mcxovreb r. m-is sacxovrebel sax-
lSi, xelis dartymiT saxisa da Tavis areSi miayena sxeulis
msubuqi dazianeba da aSkarad, marTlsawinaaRmdego misakuT-
rebis mizniT, gastaca 60 lari, sapensio baraTi, piradobis
damadasturebeli mowmoba, oqrosferi jaWvi, jvari da sxva-
dasxva aqsesuari.

5. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2019 wlis 20 noembris ganaCeni sakasacio we-



105

siT gaasaCivres: msjavrdebulma s. a-ma da misma interesebis
damcvelma, advokatma n. s-ma, msjavrdebul a. m-is interese-
bis damcvelma, advokatma S. g-em, axalcixis raionuli pro-
kuraturis prokurorma kaxaber lekiSvilma.

6. msjavrdebuli s. a. da misi interesebis damcveli, advo-
kati iTxoven s. a-is mimarT gamamtyunebeli ganaCenis gauq-
mebasa da mis nacvlad gamamarTlebeli ganaCenis gamotanas.

6.1. dacvis mxare sakasacio saCivarSi uTiTebs, rom s. a-s
daukavSirda misi megobari a. m., romelic ruseTis federaci-
is moqalaqea, ar aqvs pasporti da sTxova, rom jarTis mimReb
punqtSi gayoloda da Tan waeRo piradobis mowmoba (radgan
jarTs piradobis damadasturebeli dokumentis gareSe ar
ibareben). a. m-ma imavdroulad daureka taqsis mZRol m. k-s,
romelsac uTxra igive, kerZod, rom jarTi hqonda Casabara-
beli da avtomanqaniT momsaxureba esaWiroeboda. samiveni er-
Tad mividnen a-i, t-is quCaze. warsuli nasamarTlobisa da
sxvadasxva mizezis gamo, samarTaldamcavebs s. a-isa da misi
Zmis mimarT mkveTrad uaryofiTi damokidebuleba gaaCniaT.

7. msjavrdebul a. m-is interesebis damcveli, advokati
S. g. iTxovs saapelacio sasamarTlos ganaCenSi cvlilebis
Setanas, r. m-isa Zarcvisa da T-eebis binis qurdobis epizo-
debSi a. m-is mimarT gamamarTlebeli ganaCenis gamotanas.

7.1. dacvis mxare sakasacio saCivarSi uTiTebs, rom moce-
mul saqmeze erTob saeWvod jer SemTxvevis adgilidan aRe-
buli sunis nimuSi dazianda, Semdeg _ braldebul a. m-isgan
aRebuli sunis nimuSi. dacvis mxarisaTvis ucnobia, 2018 wlis
10 seqtembers Catarebuli Cxreka gadaudebeli aucileblo-
bis pirobebSi Catarda, Tu sasamarTlos winaswari nebarTvis
safuZvelze, an saerTod arsebobs Tu ara am CxrekasTan da-
kavSirebiT sasamarTlos ganCineba, an Tu arsebobs, ra masa-
lebze dayrdnobiT miiRo mosamarTlem kanonierad cnobis
Sesaxeb ganCineba. sasamarTloze dacvis mxares ar mieca sa-
Sualeba, gamoekiTxa mowme r. m. im mizeziT, rom igi bralde-
bis mxares ukve mowveuli hyavda da mis dakiTxvaSi dacvamac
miiRo monawileoba. rac Seexeba s-is kuTvnili skamis liTo-
nis 4 fexis qurdobasa da Jangiani liTonis karis, winaswar
SeTanxmebiT gjufis mier qurdobis faqts, braldebam sasa-
marTlos ver warmoudgina im mtkicebulebaTa erToblioba,
romelic gonivrul eWvs miRma standartisaTvis aris auci-
lebeli. ar ikveTeba, rom qurdoba Cadenili iyo winaswar Se-
Tanxmebuli jgufis mier.
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8. axalcixis raionuli prokuraturis prokurori ka-
xaber lekiSvili iTxovs a. m-isa da s. a-is mimarT kanonie-
ri da ufro mkacri sasjelis gansazRvras.

8.1. braldebis mxare sakasacio saCivarSi uTiTebs, rom ori-
ve instanciis sasamarTlos mier daniSnuli sasjeli imdenad
msubuqia, rom is braldebulebs `stimulsac~ ki uqmnis axali
danaSaulis Casadenad. sasamarTlo procesze aseve daikiT-
xnen eqspertebi, romlebmac Caatares daqtiloskopiuri eq-
spertiza, riTac dadginda, rom T-eebis binaSi gamovlenili
TiTis kvlebis nimuSTagan ori namdvilad a. m-s ekuTvnis. si-
garetis namwvze (romelic r. m-is sacxovrebeli saxlisa da
Sesasvleli karis daTvalierebis dros naxes) arsebuli ge-
netikuri profili namdvilad ekuTvnis a. m-s.

samotivacio nawili:
1. sakasacio palata s. a-isa da a. m-is mier saqarTvelos ssk-

is 177-e muxlis me-3 nawilis `a~, `b~ qvepunqtebiTa (s-is epi-
zodi) da ssk-is 177-e muxlis me-2 nawilis `a~ qvepunqtiTa da
amave muxlis me-3 nawilis `a~, `b~ qvepunqtebiT (s. C-is epizo-
di) wardgenil braldebebSi gamamtyunebeli ganaCenis gamo-
tanis nawilSi srulad eTanxmeba da iziarebs saapelacio sa-
samarTlos motivacias da aRniSnavs, rom warmodgenili mtki-
cebulebebiT (mowmeebis _ a. m-is, r. i-isa da m. k-is Cvenebe-
biT, amoRebisa da amocnobis oqmebiT, saqonelmcodneobiTi
eqspertizis daskvniT), gonivrul eWvs miRma dasturdeba
msjavrdebulTa mier qurdobis ori epizodis Cadenis faqti.
amasTan, sakasacio sasamarTlo damatebiT uTiTebs, rom
msgavs samarTlebriv sakiTxze arsebobs uzenaesi sasamar-
Tlos praqtika (mag. ixileT #471ap-14 gadawyvetileba), ro-
melsac Seesabameba saapelacio sasamarTlos ganaCeni.

2. rac Seexeba saqarTvelos ssk-is 177-e muxlis me-2 nawilis
`a~ qvepunqtiT, me-3 nawilis `b~, `g~ qvepunqtebiTa (i. T-is epi-
zodi) da ssk-is 178-e muxlis me-3 nawilis `a~, `b~, `g~, `d~ qvepun-
qtebiT (r. m-is Zarcvis epizodi) a. m-is msjavrdebas, sakasacio
palatas miaCnia, rom mis mier aRniSnuli danaSaulebis Cadenis
faqti sasamarTlo sxdomaze gamokvleuli mtkicebulebebiT
utyuarad ver dasturdeba, Semdeg garemoebaTa gamo:

3. saapelacio sasamarTlos motivaciis Tanaxmad, a. m-is mi-
er r. m-is binaSi Zarcvis Cadena dgindeba Semdegi mtkicebu-
lebebiT: dazaralebuli mowmis _ r. m-is CvenebiT, 2018 wlis 2
seqtembris amoRebis oqmiT, samedicino, odorologiuri, bi-
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ologiuri eqspertizebis daskvnebiTa da amocnobis oqmebiT.
sakasacio palata srulad mimoixilavs am mtkicebulebaTa Si-
naarssa da maT kavSirs a. m-is msjavrdebasTan, kerZod:

4. mowme r. m-is Cvenebis Tanaxmad, igi cxovrobs marto. 2018
wlis 2 seqtembers, rodesac gaeRviZa, saxlSi viRacebi dadi-
odnen (zust odenobas ver asaxelebs, magram fiqrobs, rom
iyvnen orni). erTma pirma ramdenjerme daartya, mere daane-
bes Tavi da wavidnen. fuli, kerZod, 60 lari, meore oTaxSi,
loginSi hqonda Senaxuli, romelic waiRes. meore oTaxSi rom
Sevidnen, TviTon saxlidan gamoiqca da mezobelTan mivida.
aRniSnuli pirebi saxeze dazaralebuls ar daunaxavs (rad-
gan Rame iyo da bneloda). mowme ganmartavs, rom Tavs cnobs
dazaralebulad, vinaidan mas miayenes fizikuri tkivili da
waiRes Tanxa. rodesac dazaralebuli saxlSi dabrunda, sxva
araferi daunaxavs. meore dRes, ezoSi man Tavisi oqrosferi
yelsabami da jvari cepiT vedroSi Cagdebuli naxa.

5. sakasacio palata aRniSnavs, rom pirveli instanciis sa-
samarTlo sxdomaze dazaralebulma rogorc braldebis, ise
dacvis mxares calsaxad, erTgvarovnad da ramdenjerme upa-
suxa, rom mZarcvelebma misi saxlidan waiRes mxolod Tanxa,
kerZod, 60 lari. sxva raime saxis nivTi (maT Soris samkauli)
SemTxvevis Rames mas ar daukargavs. maSasadame, sakasacio pa-
latas miaCnia, rom r. m-is mier 2018 wlis 13 seqtembers obieq-
tis (sagnis, kerZod, yelsabamebis) amocnobis oqmebi ar SeiZ-
leba safuZvlad daedos a. m-is gamamtyunebel ganaCens. rac
Seexeba damazustebul SekiTxvaze dazaralebulis pasuxs, rom
mis saxlTan, vedroSi napovni nivTebi iyo Tavisi, am sagnebTan
msjavrdebulis raime saxis kavSiri dadasturebuli ar aris.

6. 2018 wlis 3 oqtombris biologiuri eqspertizis das-
kvniT dadginda, rom SemTxvevis adgilidan aRebuli sxvadas-
xva obieqtidan (maT Soris: anawmendebi sastumro oTaxSi ar-
sebuli komodis saxelurebidan, saZinebelSi arsebuli kara-
dis saxelurebidan, rkinis Zelakidan, danis SaliTidan, we-
bovani lentebidan) a. m-is genetikuri profili amovida mxo-
lod `...#10 niSnulidan amoRebuli sigaretis namwvidan~, ro-
melic 2018 wlis 2 seqtembris SemTxvevis adgilis daTvalie-
rebis oqmisa da masze TandarTuli fotocxrilis Tanaxmad,
gamomZieblebma daafiqsires SesasvlelTan, kibis ZirSi, ved-
rosTan. marTalia, binis SesasvlelTan arsebul namwvze pi-
ris genetikuri profilis amosvla SesaZloa, miuTiTebdes
mis uSualod binaSi Sesvlazec, magram aRniSnuli faqtis
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mtkiceba (iseve, rogorc am piris mier SemdegSi Zarcvis Ca-
denis faqti), sxva, utyuari mtkicebulebebis gareSe, piris
msjavrdebisTvis sakmarisi ar aris.

7. amasTan, sakasacio palata aRniSnavs, rom, marTalia, 2018
wlis 2 seqtembris amoRebis oqmis Tanaxmad, sacxovrebeli
saxlis pirveli sarTulis iatakidan amoRebulia webovani
lentis fragmenti (naxmar mdgomareobaSi, romelic iyo gam-
Wvirvale da zed aReniSneba Tmis Rerebi), magram aRniSnuli
obieqtis kavSiri a. m-Tan agreTve ar aris dadasturebuli.

8. rac Seexeba 2018 wlis 3 seqtembris sasamarTlo-samedi-
cino eqspertizis daskvnas, igi mocemul SemTxvevaSi adas-
turebs mxolod im faqts, rom r. m-s sxeulze msubuqi xaris-
xis dazianeba namdvilad aReniSneboda.

9. eqspertizaze gasagzavn sunis nimuSebTan dakavSirebiT,
dacvis mxare sakasacio saCivarSi apelirebs, rom mocemul
saqmeze erTob saeWvod jer SemTxvevis adgilidan aRebuli
sunis nimuSi dazianda, Semdeg ki _ a. m-isgan aRebuli sunis
nimuSi.

10. sakasacio palata aRniSnavs, rom warmodgenili saqmis
masalebis Tanaxmad, 2018 wlis 2 seqtembers, SemTxvevis ad-
gilis daTvalierebisas, eqspertebma aiRes sunis nimuSi, ro-
melic, rogorc 2018 wlis 5 seqtembris nivTieri mtkicebu-
lebis gaxsnisa da daTvalierebis oqmiT dgindeba, gadaadgi-
lebisas marTlac dazianda da qila gatyda, xolo paketi gai-
xa, romelic webovani lentiT dailuqa (raTa sunis kvali ar
gamqraliyo); paketis gaxsnisas masSi aRmoCnda gatexili qi-
la luqis nomriT #... da paketSi mobneuli sunis naxSiri, ro-
melic kvlav dailuqa erT qilad, luqis nomriT #... da mo-
Tavsda erT paketSi.

11. aRsaniSnavia isic, rom warmodgenili sisxlis samar-
Tlis saqmis masalebis Tanaxmad, braldebis amave epizodis
farglebSi gadaudebeli aucileblobiT sunis nimuSi a. m-is-
gan aiRes orjer, drois mcire intervaliT, kerZod, 2018 wlis
3 seqtembersa da 2018 wlis 5 seqtembers. 2018 wlis 4 seqtem-
bris oqmis Tanaxmad (udavo mtkicebuleba), a. m-isgan 2018 wlis
3 seqtembers aRebuli sunis nimuSi dazianda, ris gamoc eq-
spertizis Casatareblad gaxda uvargisi.

12. rogorc SemdgomSi, 2018 wlis 12 seqtembris odorolo-
giuri eqspertizis daskvniT dgindeba, a-is sof. p-Si mcxovreb
r. m-is Zarcvis faqtTan dakavSirebiT, SemTxvevis adgilidan
amoRebuli sunis kvalis nimuSebi identuria a. m-isa da s. a-
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isagan aRebuli sunis kvalis nimuSebisa. amasTan, eqspertma m.
C-em sasamarTlo sxdomaze damatebiT ganmarta, rom masTan war-
modgenili iyo sakvlevi obieqtis sunis kvalis nimuSebi, rom-
lebic moTavsebuli iyo specialur qilebSi; arc qilisa da arc
Tavsaxuris mTlianoba ar iyo darRveuli.

13. sunis nimuSis aRebasa da daluqvis procedurasTan
mimarTebiT sakasacio palatam yuradReba gaamaxvila eq-
spertisa da gamomZieblis Cvenebebze, kerZod:

13.1. n. a-ma sasamarTlo sxdomaze ganacxada, rom muSaobs
axalcixis saeqsperto kriminalistikur samsaxurSi, kino-
log-eqspertad. igi sofel p-Si SemTxvevasTan dakavSirebiT
gamoiZaxes. rodesac adgilze Tavisi saqme daasrula, celo-
fani xelidan gaucurda da Zirs davarda. qila rom gatyda,
man celofani daaziana, naxSiri ibneoda. suni rom ar dakar-
guliyo, maSinve gadaaxvies da iZulebulebi iyvnen, rom Se-
nobaSi SeetanaT. Sedga aqti, suni moaTavses axal qilaSi, da-
iluqa da dasrulda n. a-is moqmedeba. adgilze rom dabrune-
buliyvnen da xelaxla aeRoT sunis nimuSi, azri ar hqonda,
radgan im adgilze mowmis Sesvlis Semdeg eqspertebi Sevid-
nen (ris gamoc sunis aReba SeuZlebeli iqneboda). gatexili
qila maSinve dailuqa. mowmem agreTve aRniSna, rom naxSirs
aqvs unari, didxans SeinarCunos suni. radganac dailuqa da
mere xelaxla, axal qilaSi moTavsda, suns ar dakargavda da
SesaZlebeli iqneboda am nimuSis gamoyeneba.

13.2. g. g-is CvenebiT, eqspertebis mier aRebuli erT-erTi
sunis nimuSi dazianda da xelaxla dailuqa, paketis mTliano-
ba ar iyo darRveuli, mxolod qila dazianda. eqspertebis mo-
nawileobiT nimuSi gadaluqa xelaxla da specialur qilaSi mo-
Tavsda. sunis dakargvis Sansi ar arsebobda. eqspert-kinolog-
ma daaskvna, rom misi fermentuloba ar iyo darRveuli da va-
raudobdnen, rom eqspertizisaTvis iqneboda vargisi.

14. maSasadame, rogorc zemoaRniSnul mowmeTa Cvenebebi-
dan dgindeba, SemTxvevis adgilze aRebuli sunis nimuSi ar
dakargula da a. m-is sunis nimuSis identuri aRmoCnda.

15. rac Seexeba saqmeSi warmodgenil sxva mtkicebulebebs,
kerZod, a. a-is, eqspert n. k-isa da gamomZiebel d. m-is Cvene-
bebs, agreTve sasamarTlo sxdomaze gamoqveynebul l-is ga-
mokiTxvis oqms, isini iribi mtkicebulebebia da maTi Sinaarsi
utyuarad ver adasturebs a. m-is mier Zarcvis Cadenis faqts.

16. amdenad, rogorc saqmis masalebiT dgindeba, dazara-
lebuls saxeze ar daunaxavs pirebi, romlebic mis sacxovre-
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bel saxlSi imyofebodnen. amasTan, Tavad r. m-is Cvenebis Ta-
naxmad, saxlidan daikarga mxolod 60 lari da ara sxva nivTic/
nivTebic (romlebic braldebis Sesaxeb dadgenilebaSia aRwe-
rili). maSasadame, a. m-is kavSirze mocemul sisxlis samarTlis
saqmesTan miuiTiTebs: biologiuri da odorologiuri eqsper-
tizis daskvna (Tumca, im pirobebSi, rodesac biologiuri eq-
spertizis daskvniT a. m-is genetikuri profili amovida mxo-
lod dazaralebulis sacxovrebeli saxlis SesasvlelTan, ki-
bis ZirSi, vedrosTan dagdebuli sigaretis namwvidan). aRniS-
nul namwvze amosuli a. m-is profili ki, odorologiuri eq-
spertizis daskvnasTan erTad, mocemul SemTxvevaSi ver qmnis
saproceso kanonmdeblobiT dadgenil, gamamtyunebeli gana-
Cenis gamotanisaTvis gansazRvrul gonivrul eWvs miRma mtki-
cebulebiT standarts, ris gamoc, a. m. r. m-is Zarcvis epizod-
Si (saqarTvelos ssk-is 178-e muxlis me-3 nawilis `a~, `b~, `g~,
`d~ qvepunqtebi) wardgenil braldebaSi unda gamarTldes.

17. rac Seexeba i. T-is binis qurdobis epizods, am nawilSi
saapelacio sasamarTlo a. m-is msjavrdebis damadasturebel
ZiriTad mtkicebulebebad uTiTebs: daqtiloskopiuri #...
eqspertizis daskvnasa da 2018 wlis 12 seqtembris nivTis
amocnobis oqmebs, kerZod:

18. 2018 wlis 11 seqtembris daqtiloskopiuri eqsperti-
zis #... daskvniT dadgenilia, rom eqspertizaze warmodge-
nili xelis TiTis kvlebi, romlebic i. T-is saxlidan amoiRes
(kvlebi: #1, #2, #3, #4, #5, #6 da #7), pirovnebis identi-
fikaciisaTvis vargisia. identifikaciisaTvis vargisi kvle-
bidan ori, kerZod, kvali #1 identuria a. m-is marjvena xe-
lis saCvenebeli TiTis anabeWdisa, xolo kvali #2 identu-
ria a. m-is marjvena xelis gulis anabeWdis fragmentisa.

19. nivTebis amocnobis oqmebTan mimarTebiT sakasacio pa-
lata aRniSnavs, rom rogorc 2018 wlis 12 seqtembris gamom-
Ziebel d. m-is patakiT dgindeba, Sss axalcixis raionul sam-
marTveloSi miRebuli informaciis Tanaxmad, n. C-is kuTvni-
li sacxovrebeli saxli gaqurduli unda yofiliyo T-i, m-Si
mcxovreb s. a-isa da a-is sofel w-Si mcxovrebi a. m-is mier,
ris safuZvelzec xsenebuli pirebis sacxovrebel saxlebSi
2018 wlis 10 seqtembers Catarda Cxreka. Cxrekis Sedegad
sxvadasxva nivTi amoiRes. amave patakSi CamoTvlilia nivTTa
aRweriloba da amasTan, miTiTebulia Txovna imis Taobaze,
rom pirad Semadgenlobas ecnobos maTi aRweriloba, raTa
dadgindes, xom ar figurirebs isini romelime sxva sisxlis
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samarTlis saqmeSi.
20. zemoaRniSnul patakSi miTiTebul a. m-is binis Cxrekas-

Tan dakavSirebiT dacvis mxare saCivarSi uTiTebs, rom mis-
Tvis ucnobia, xsenebuli Cxreka gadaudebeli aucileblobis
pirobebSi Catarda Tu sasamarTlos winaswari nebarTvis sa-
fuZvelze, an arsebobs Tu ara am CxrekasTan dakavSirebiT sa-
samarTlos ganCineba, an Tu arsebobs, ra masalebze dayrdno-
biT miiRo mosamarTlem kanonierad cnobis Sesaxeb ganCineba.

21. pirveli instanciis sasamarTlo dacvis mxaris aRniS-
nul poziciaze pasuxobs, rom gamomZiebelma d. m-em sxdoma-
ze micemuli CvenebiT daadastura Cxrekisa da patakis kano-
niereba. s. a-is gamokiTxvis oqmiT ki (a. m-is papa) dadgenilia,
rom mis saxlSi amoiRes sxvadasxva nivTi, romlebic d. m-em
mocemul sisxlis samarTlis saqmeSi patakiT waradgina. pir-
veli instanciis sasamarTlom agreTve aRniSna, rom sxva sis-
xlis samarTlis saqmeze a. m-is saxlidan nivTebis amoRebis
faqti dadasturebuli iyo Tavad s. a-is gamokiTxvis oqmiT,
ris gamoc am Cxrekis ukanonobis dasamtkiceblad dacvis mxa-
re valdebuli iyo, warmoedgina mtkicebuleba Cxrekis uka-
nonod Catarebis Taobaze.

22. sakasacio palata ver daeTanxmeba mocemul msjelobas
da aRniSnavs, rom pirveli instanciis sasamarTlos mier xse-
nebuli saqmis masalebi: d. m-is pataki, misi Cveneba, s. a-is gamo-
kiTxvis oqmi (Tavad binis Cxrekis oqmis gareSe) ar aris sakma-
risi Cxrekis Sedegad amoRebul obieqtebze Catarebuli amoc-
nobis oqmebis gaziarebisaTvis. sakasacio palata yuradRebas
miaqcevs saqmis masalebSi warmodgenil a. m-is advokatis or
gancxadebasac (maTgan erT-erTi Sedgenilia 2019 wlis 13 ma-
iss, e.i. pirveli instanciis sasamarTloSi mtkicebulebaTa ga-
mokvlevis etapis dasrulebamde), romlebiTac igi swored s.
a-is / a. m-is binis Cxrekisa da masTan dakavSirebuli yvela do-
kumentis gadacemas iTxovs. advokats werilebiT ganemarta,
rom aRniSnuli masala a. m-isa da s. a-is sisxlis samarTlis saq-
meSi warmodgenili ar iyo. braldebis mxaris sasamarTloSi war-
sadgen mtkicebulebaTa nusxaSi (romelic winasasamarTlo
sxdomaze damtkicda) s. a-is sacxovrebeli binis Cxrekis oqmi
da masTan dakavSirebuli dokumentebi miTiTebuli ar aris.
amasTan, isini miTiTebuli ar aris a. m-is advokatTan mtkice-
bulebaTa Taobaze informaciis gacvlis oqmebSic.

23. sakasacio palata aRniSnavs, rom mocemul SemTxvevaSi
sxva sisxlis samarTlis saqmeze Catarebuli Cxrekis Sede-
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gad amoRebul nivTebze amocnobis Catareba da amgvari amoc-
nobis oqmis piris gamamtyunebel mtkicebulebad gamoyene-
ba, uSualod Cxrekis oqmis (masTan dakavSirebuli procesua-
luri dokumentebis) gamokvlevisa da dacvis mxarisaTvis ga-
dacemis gareSe, aramarTebulia.

24. amdenad, mxolod daqtiloskopiuri eqspertizis das-
kvna da sxva iribi mtkicebulebebi (maT Soris _ i. T-is, g. i-is,
m. T-is Cvenebebi, romlebic adastureben Ria karis daxved-
risa da binidan garkveuli nivTebis waRebis faqtebs) a. m-is
mier saqarTvelos ssk-is 177-e muxlis me-2 nawilis `a~ da ama-
ve muxlis me-3 nawilis `b~ da `g~ qvepunqtebiT (i. T-is epizo-
di) gaTvaliswinebuli danaSaulis Cadenas erTmaneTTan Se-
Tanxmebul, aSkara da damajerebel mtkicebulebiTi standar-
tiT ver adasturebs.

25. sakasacio palata prokuroris apelirebas a. m-isa da s.
a-is sasjelis damZimebis Taobaze, mis saCivarSi miTiTebul
argumentebze dayrdnobiT, ar iziarebs da aRniSnavs, rom sa-
apelacio sasamarTlos mier msjavrdebulTaTvis danaSaul-
Ta da ganaCenTa erTobliobiT, sabolood daniSnuli sasje-
li samarTliania da misi damZimebis safuZveli ar arsebobs.

26. sakasacio sasamarTlo mocemul SemTxvevaSi mxedvelo-
baSi iRebs qmedebis ganxorcielebis saxesa da marTlsawina-
aRmdego Sedegs; amasTan, zianTan mimarTebiT aRniSnavs, rom
rogorc saqmis masalebiT aris dadgenili, liTonis ori kari
da skamis oTxi fexi amoRebulia (s-isa da s. C-is epizodebi),
rac sabolood, kanoniT dadgenili wesiT maT mflobelebs
daubrundebaT.

27. gasaCivrebuli ganaCeni sxva nawilSi unda darCes uc-
vlelad.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sisxlis

samarTlis saproceso kodeqsis 301-e muxliT, 307-e muxlis
1-li nawilis `g~ qvepunqtiT, me-3 nawiliT da

d a a d g i n a:

1. axalcixis raionuli prokuraturis prokuror kaxaber
lekiSvilis sakasacio saCivari ar dakmayofildes;

2. msjavrdebul s. a-isa da misi interesebis damcvelis,
advokat n. s-is sakasacio saCivrebi ar dakmayofildes;
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3. msjavrdebul a. m-is interesebis damcvelis, advokat S.
g-is sakasacio saCivari dakmayofildes nawilobriv;

4. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2019 wlis 20 noembris ganaCenSi Sevides cvli-
leba:

4.1. a. m. cnobil iqnes udanaSaulod da gamarTldes:
saqarTvelos ssk-is 177-e muxlis me-2 nawilis `a~ qvepun-

qtiTa da amave muxlis me-3 nawilis `b~ da `g~ qvepunqtebiT (i.
T-is epizodi) wardgenil braldebaSi;

saqarTvelos ssk-is 178-e muxlis me-3 nawilis `a~, `b~, `g~,
`d~ qvepunqtebiT (r. m-is Zarcvis epizodi) wardgenil bral-
debaSi;

4.2. a. m. cnobil iqnes damnaSaved da miesajos:
saqarTvelos ssk-is 177-e muxlis me-3 nawilis `a~, `b~ qve-

punqtebiT (s-is epizodi) _ Tavisuflebis aRkveTa 4 wliTa
da 2 TviT;

saqarTvelos ssk-is 177-e muxlis me-2 nawilis `a~ qvepun-
qtiTa da amave muxlis me-3 nawilis `a~, `b~ qvepunqtebiT (s. C-
is epizodi) _ Tavisuflebis aRkveTa 4 wliTa da 2 TviT;

saqarTvelos ssk-is 59-e muxlis me-3 nawilis Sesabamisad,
Tanabari sasjelebidan erTma STanTqas meore da sabolood,
a. m-s danaSaulTa erTobliobiT ganesazRvros Tavisufle-
bis aRkveTa _ 4 wliTa da 2 TviT;

saqarTvelos ssk-is 67-e muxlis me-5 nawilis Tanaxmad, ga-
uqmdes axalcixis raionuli sasamarTlos 2018 wlis 9 Teber-
vlis ganaCeniT daniSnuli pirobiTi msjavri; saqarTvelos
ssk-is 59-e muxlis me-5 nawilis gamoyenebiT bolo ganaCeniT
daniSnulma sasjelma STanTqas wina ganaCeniT daniSnuli sas-
jelis mouxdeli nawili da ganaCenTa erTobliobiT saboloo
sasjelad a. m-s ganesazRvros Tavisuflebis aRkveTa _ 4 wli-
Ta da 2 TviT, romlis moxdis aTvla daewyos 2018 wlis 12 seq-
tembridan.

5. gasaCivrebuli ganaCeni sxva nawilSi (maT Soris s. a-is
msjavrdebis) darCes ucvlelad.

6. ganaCeni sabolooa da ar saCivrdeba.
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2. axlad gamovlenil garemoebaTa gamo
ganaCenis gadasinjvis wesi

axlad gamovlenil garemoebaTa gamo ganaCenis
ucvlelad datoveba

ganaCeni
saqarTvelos saxeliT

#17ag-19 30 ivlisi, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

m. gabinaSvili (Tavmjdomare),
S. TadumaZe,
m. vasaZe

zepiri mosmenis gareSe ganixila msjavrdebul b. s-s inte-
resebis damcveli advokatebis _ n. C-s, j. x-s da z. d-s sakasa-
cio saCivrebi axlad gamovlenil garemoebaTa gamo Tbilisis
saapelacio sasamarTlos sisxlis samarTlis saqmeTa palatis
2019 wlis 11 martis ganaCenze.

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-

meTa kolegiis 2007 wlis 22 Tebervlis ganaCeniT b. s-s qmede-
ba saqarTvelos ssk-is 333-e muxlis me-3 nawilis `a~, `b~, `g~
qvepunqtebidan gadakvalificirda amave muxlis 1-l nawil-
ze; b. s. cnobil iqna damnaSaved da miesaja: saqarTvelos sis-
xlis samarTlis kodeqsis 333-e muxlis 1-li nawiliT _ 2 wliT,
335-e muxlis me-2 nawiliT _ 4 wliT, 236-e muxlis 1-li nawi-
liT _ 1 wliT Tavisuflebis aRkveTa, 363-e muxlis 1-li nawi-
liT _ jarima 500 lari. saqarTvelos ssk-is 59-e muxlis 1-li
nawilis Tanaxmad, daniSnuli sasjelebi Seikriba mTlianad
da b. s-s sabolood ganesazRvra 7 wliT Tavisuflebis aRkve-
Ta da jarima _ 500 lari, saxelmwifo biujetis sasargeblod.
msjavrdebuls sasjelis moxda daewyo 2006 wlis 4 ivnisidan.

2. amave ganaCeniT prokurorsa da v. b-s Soris gaformda
saproceso SeTanxmeba bralze.

3. aRniSnuli ganaCeni Tbilisis saapelacio sasamarTlos
sisxlis samarTlis saqmeTa palatis 2007 wlis 11 oqtombris
ganaCeniT darCa ucvlelad.
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4. saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatis 2007 wlis 27 dekembris ganCinebiT Tbilisis
saapelacio sasamarTlos 2007 wlis 11 oqtombris ganaCenSi
Sevida cvlileba: `amnistiis Sesaxeb~ saqarTvelos 2007 wlis
29 noembris kanonis me-2 muxlis 1-li da me-2 punqtebis sa-
fuZvelze, aseve, amave kanonis me-3 muxlis me-2 punqtis gaT-
valiswinebiT, msjavrdebul b. s-s gaunaxevrda saqarTvelos
ssk-is 363-e muxlis 1-li nawiliT jarimis saxiT daniSnuli
sasjeli _ 500 lari; masve saqarTvelos ssk-is 333-e muxlis 1-
li nawiliT, 335-e muxlis me-2 nawiliT, 236-e muxlis 1-li na-
wiliTa da 363-e muxlis 1-li nawiliT sabolood ganesazRvra
7 wliT Tavisuflebis aRkveTa da jarima _ 250 lari.

5. b. s-s msjavri daedo: moxelis mier motyuebiT, janmrTe-
lobisaTvis saSiSi ZaladobiTa da aseTi Zaladobis gamoyene-
bis muqariT piris iZulebaSi Cvenebis micemisaTvis; moxelis
mier samsaxurebrivi uflebamosilebis gadametebaSi, ramac fi-
zikuri piris uflebisa da saxelmwifos kanonieri interese-
bis arsebiTi darRveva gamoiwvia; cecxlsasroli iaraRis mar-
TlsawinaaRmdego SeZena-SenaxvaSi; piradi motiviT, dokumen-
tebis marTlsawinaaRmdego misakuTrebasa da gadamalvaSi.

6. 2018 wlis 2 aprils b. s-m SuamdgomlobiT mimarTa Tbili-
sis saapelacio sasamarTlos da moiTxova axlad gamovlenil
garemoebaTa gamo, kerZod, saqarTvelos sssk-is 3321-e mux-
lis me-2 nawilis safuZvelze, mis mimarT gamotanili gamam-
tyunebeli ganaCenis gadasinjva, misi gauqmeba da gamamar-
Tlebeli ganaCenis dadgena.

7. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2019 wlis 11 martis ganaCeniT b. s-s Suamdgom-
loba dakmayofilda nawilobriv; Tbilisis saapelacio sasa-
marTlos 2007 wlis 11 oqtombris ganaCensa da saqarTvelos
uzenaesi sasamarTlos 2007 wlis 27 dekembris ganCinebaSi Se-
vida cvlileba: b. s. cnobil iqna udanaSaulod da gamarTlda
saqarTvelos ssk-is 335-e muxlis me-2 nawiliT wardgenil bral-
debaSi; danarCen nawilSi Tbilisis saapelacio sasamarTlos
2007 wlis 11 oqtombris ganaCeni da saqarTvelos uzenaesi sa-
samarTlos 2007 wlis 27 dekembris ganCineba darCa ucvlelad.

8. advokatebi _ n. c., j. x. da z. d. sakasacio saCivrebiT
iTxoven Tbilisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2019 wlis 11 martis ganaCenis nawilob-
riv gauqmebasa da b. s-s gamarTlebas braldebis yvela epi-
zodSi, SuamdgomlobaSi miTiTebuli motivebiT.
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9. saqarTvelos generaluri prokuraturis prokurori an-
ri arseniSvili SesagebliT iTxovs, ar dakmayofildes saka-
sacio saCivrebis moTxovnebi da Tbilisis saapelacio sasa-
marTlos 2019 wlis 25 martis ganaCeni darCes ucvlelad.

samotivacio nawili:
1. saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis

saqmeTa palatam Seamowma saqmis masalebi, gaaanaliza sakasa-
cio saCivrebis safuZvlianoba da daaskvna, rom isini ar unda
dakmayofildes, Semdeg garemoebaTa gamo:

2. saqarTvelos sisxlis samarTlis saproceso kodeqsis
3321-e muxlSi miTiTebulia axlad gamovlenil garemoebaTa
gamo ganaCenis gadasinjvis damatebiTi safuZvlebi, kerZod,
am kodeqsis 310-e muxlSi CamoTvlil safuZvlebTan erTad,
axlad gamovlenil garemoebaTa gamo ganaCeni gadaisinjeba:
`politikuri niSniT dapatimrebul da politikuri niSniT
devnil pirTa Sesaxeb~ saqarTvelos parlamentis 2012 wlis 5
dekembris #76-Is dadgenilebiT politikuri niSniT dapatim-
rebul pirad an politikuri niSniT devnil pirad miCneuli
msjavrdebulis mimarT, Tu es ganaCeni gamotanilia aRniSnu-
li dadgenilebis miRebamde da Sesabamisi Suamdgomloba sa-
samarTlos 2018 wlis pirvel ivlisamde waredgineba.

3. sakasacio palata yuradRebas amaxvilebs evropis sabWos
saparlamento asambleis 2012 wlis 3 oqtombris #1900 rezo-
luciis (romelic warmoadgens sarekomendacio xasiaTis do-
kuments) me-5 muxlze, romliTac asamblea mouwodebs evro-
sabWos wevri saxelmwifoebis Sesabamis saxelisuflebo orga-
noebs, gadaafason yvela savaraudo politikuri patimris saqme
rezoluciiT gansazRvruli kriteriumebis gaTvaliswinebiT
da gaaTavisuflon isini an xelaxla ganixilon maTi saqmeebi.

4. saqarTvelos parlamentma, saqarTvelos parlamentis
adamianis uflebaTa dacvisa da samoqalaqo integraciis ko-
mitetis 2012 wlis pirveli noembris sxdomaze (oqmi #3) Seq-
mnili, politikuri niSniT dapatimrebul da politikuri niS-
niT devnil pirTa sakiTxebis Semswavleli samuSao jgufis
mier Seswavlili masalebis safuZvelze wardgenili, poli-
tikuri niSniT dapatimrebul da politikuri niSniT devnil
pirTa siebis Sesabamisad, ixelmZRvanela evropis sabWos sa-
parlamento asambleis 2012 wlis 3 oqtombris #1900 rezo-
luciis me-3 punqtis a, c, d da e qvepunqtebiT da 2012 wlis 5
dekembers miiRo `politikuri niSniT dapatimrebul da po-
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litikuri niSniT devnil pirTa Sesaxeb~ #76-Is dadgenileba,
romlis me-2 muxlis Tanaxmad, politikuri niSniT devnil pi-
rebad miCneul iqnen saqarTvelos parlamentis adamianis uf-
lebaTa dacvisa da samoqalaqo integraciis komitetis 2012
wlis 30 noembris sxdomaze (oqmi #8) damtkicebul, politi-
kuri niSniT devnil pirTa siaSi dasaxelebuli pirebi (danar-
Ti #2), maT Soris siis ..-e nomeri _ b. s., xolo amave dadgeni-
lebis me-3 muxlis mixedviT, saqarTvelos parlaments dae-
vala am dadgenilebis pirveli da me-2 punqtebiT gansaz-
Rvrul pirTaTvis sisxlissamarTlebrivi pasuxismgeblobi-
sa da sasjelisagan gaTavisuflebis an/da samarTliani sasa-
marTlos uflebiT sargeblobis samarTlebrivi meqanizmebis
umokles vadaSi Seqmna, rac ganxorcielda kidec, kerZod:

`amnistiis Sesaxeb~ saqarTvelos 2012 wlis 28 dekembris
kanonis 22-e muxlis safuZvelze sisxlissamarTlebrivi pa-
suxismgeblobisa da sasjelisagan gaTavisuflda piri, romel-
sac aRniSnuli dadgenilebiT miniWebuli aqvs politikuri
niSniT dapatimrebuli an politikuri niSniT sisxlissamar-
Tlebrivad devnilis statusi;

xolo samarTliani sasamarTlos uflebiT sargeblobis sa-
marTlebrivi meqanizmi gaiwera `amnistiis Sesaxeb~ saqarTve-
los 2012 wlis 28 dekembris kanonis 25-e muxlSi, romlis Ta-
naxmad, yvela pirs, romelzec gavrceldeba am kanonis moq-
medeba, ufleba aqvs, isargeblos Tavisi sisxlis samarTlis
saqmis samarTliani sasamarTlos mier ganxilvis uflebiT.

5. amasTan, aRniSnul pirTa darRveuli uflebis aRsadge-
nad axlad gamovlenil garemoebaTa gamo kanonier ZalaSi Se-
suli ganaCenebis gadasinjvis safuZvlebis gafarToebisa da
am gziT politikuri niSniT dapatimrebul da devnil pirTa
samarTlebrivi reabilitaciis xelSewyobis mizniT (`saqarTve-
los sisxlis samarTlis saproceso kodeqsSi cvlilebis Seta-
nis Sesaxeb~ saqarTvelos 2016 wlis 22 ivnisis kanonis proeq-
tis ganmartebiTi baraTi), saqarTvelos parlamentma 2016 wlis
22 ivniss miiRo kanoni `saqarTvelos sisxlis samarTlis sap-
roceso kodeqsSi cvlilebis Setanis Sesaxeb~. am kanoniT sa-
qarTvelos sisxlis samarTlis saproceso kodeqsis 3321-e
muxls daemata me-2 nawili, romelSic gaTvaliswinebulia ax-
lad gamovlenil garemoebaTa gamo ganaCenis gadasinjvis ki-
dev erTi, damatebiTi safuZveli, kerZod _ `politikuri niS-
niT dapatimrebul da politikuri niSniT devnil pirTa Sesa-
xeb~ saqarTvelos parlamentis 2012 wlis 5 dekembris #76-Is
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dadgenilebiT gansazRvrul pirebs miecaT maT mimarT gamo-
tanili ganaCenebis axlad gamovlenil garemoebaTa gamo gada-
sinjvis (saqmis xelaxla ganxilvis) SesaZlebloba.

6. mocemul SemTxvevaSi, marTalia, msjavrdebul b. s.-s sa-
apelacio sasamarTloSi axlad gamovlenil garemoebaTa ga-
mo ganaCenis gadasinjvis Sesaxeb Suamdgomloba wardgenili
aqvs sisxlis samarTlis saproceso kodeqsis 3321-e muxlis
me-2 nawilis moTxovnaTa Sesabamisad, kerZod: ganaCeni msjav-
rdebul b. s.-s mimarT gamotanilia 2007 wlis 11 oqtombers _
aRniSnuli dadgenilebis miRebamde, xolo Suamdgomloba sa-
apelacio sasamarTlos waredgina 2018 wlis 2 aprils _ sssk-
is 3321-e muxlSi miTiTebul vadaSi _ 2018 wlis pirvel ivli-
samde, ris safuZvelzec saapelacio sasamarTlom dasaSve-
bad cno Suamdgomloba da ganixila kidec, magram sakasacio
palata ganmartavs, rom zemoaRniSnuli aqtebi ar warmoad-
gens Suamdgomlobis upirobod dakmayofilebisa da msjav-
rdebulis gamarTlebis safuZvels.

7. sakasacio palata miiCnevs, rom axlad gamovlenil gare-
moebaTa gamo mimdinare samarTalwarmoebis procesSi warmod-
genili da gamokvleuli mtkicebulebebis analizis, maTi san-
doobisa da utyuarobis Semowmebis Sedegad saeWvo gaxda b.
s-s braleuloba saqarTvelos ssk-is 335-e muxlis me-2 nawi-
liT gaTvaliswinebuli danaSaulis CadenaSi. saqarTvelos
konstituciisa da sisxlis samarTlis saproceso kodeqsis
Tanaxmad, gamamtyunebeli ganaCeni unda emyarebodes mxolod
erTmaneTTan SeTanxmebul, aSkara da damajerebel mtkice-
bulebaTa iseT erTobliobas, romelic gonivrul eWvs miRma
adasturebs piris braleulobas. winaaRmdeg SemTxvevaSi, yo-
velgvari daudasturebeli eWvi, `in dubio pro reo-s~ principis
Sesabamisad, unda gadawydes braldebuli (msjavrdebuli) pi-
ris sasargeblod. sakasacio palatis azriT, Tbilisis saape-
lacio sasamarTlom, miTiTebuli principze dayrdnobiT,
sworad gadawyvita eWvi msjavrdebulis sasargeblod da b. s.
gaamarTla saqarTvelos ssk-is 335-e muxlis me-2 nawiliT war-
dgenil braldebaSi, rasac sakasacio palatac eTanxmeba.

8. sakasacio palatas miaCnia, rom kasatorTa moTxovna b. s-s
saqarTvelos ssk-is 236-e muxlis 1-li nawiliT, 333-e muxlis 1-
li nawiliTa da 363-e muxlis 1-li nawiliT (2006 wlis 31 maisam-
de moqmedi redaqcia) gaTvaliswinebul danaSaulTa CadenaSi
gamarTlebis Taobaze usafuZvloa, vinaidan saqmeSi arsebobs
sakmarisi da utyuari mtkicebulebebi, romlebiTac dastur-
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deba msjavrdebul b. s-s mier Tbilisis saapelacio sasamarTlos
sisxlis samarTlis saqmeTa palatis 2007 wlis 11 oqtombris ga-
naCeniT dadgenili, zemoCamoTvlili danaSaulebrivi qmedebe-
bis Cadena, xolo sakasacio saCivrebSi msjavrdebulis sasar-
geblod miTiTebuli garemoebebi ar dasturdeba arc saqmeSi
arsebuli masalebiT da arc axlad gamovlenil garemoebaTa ga-
mo mimdinare samarTalwarmoebis procesSi warmodgenili da ga-
mokvleuli mtkicebulebebi iZleva braldebis am epizodebSi
gamamarTlebeli ganaCenis gamotanis safuZvels.

9. amdenad, saapelacio sasamarTlom saqmis garemoebebi saq-
meSi arsebuli masalebisa da gamokvleuli mtkicebulebebis
erToblivi analizis safuZvelze samarTlebrivad sworad Se-
afasa da marTebulad Tqva uari Suamdgomlobis srulad dak-
mayofilebaze, Sesabamisad, sakasacio palata ver gaiziarebs
kasatorebis moTxovnas msjavrdebulis braldebis sruli mo-
culobiT udanaSaulod cnobis Sesaxeb da eTanxmeba saapela-
cio sasamarTlos, rom saqmeSi moipoveba sakmarisi da utyuari
mtkicebulebebi, romlebiTac, rogorc zemoT ukve aRiniSna,
dasturdeba msjavrdebul b. s-s mier saqarTvelos ssk-is 236-
e muxlis 1-li nawiliT, 333-e muxlis 1-li nawiliTa da 363-e
muxlis 1-li nawiliT (2006 wlis 31 maisamde moqmedi redaqcia)
Seracxuli danaSaulebrivi qmedebebis Cadena.

10. sasamarTlo iTvaliswinebs, rom zeda instanciis sasa-
marTloebs ufleba aqvT, daeTanxmon qveda instanciis sasa-
marTlos dasabuTebas, safuZvlebis gameorebis gareSe (ix.,
Hirvisaari v. Finland, N49684/99, §30, ECtHR, 25/12/2001). samarTlia-
ni sasamarTlos ufleba sasamarTloebs avaldebulebs, naT-
lad miuTiTon safuZvlebi, romlebsac daeyrdnen gadawyve-
tilebis miRebisas (ix. Taxquet v. Belgium [GC], no. 926/05, § 91, ECtHR,
2010, da Nikolay Genov v. Bulgaria, no. 7202/09, § 27, ECtHR,13/07/2017).
aRniSnuli ar moiTxovs momCivnebis mier warmodgenil yvela
argumentze detaluri pasuxis gacemas (ix. Fomin v. Moldova,
no. 36755/06, §31, ECtHR,11/11/2011), samarTalwarmoebis mxareebi
unda elodnen konkretul da mkafio pasuxebs im argumenteb-
ze, romlebic gadamwyvetia samarTalwarmoebis Sedegebis-
Tvis (ix. Tchankotadze v. Georgia, no. 15256/05, § 103, ECtHR, 21/06/
2016; da Deryan v. Turkey, no. 41721/04, § 33, ECtHR, 21/07/2015).

11. zemoaRniSnulidan gamomdinare, sakasacio palatas mi-
aCnia, rom ar arsebobs sadavo ganaCenis gauqmebis an msjav-
rdebulis sasikeTod Secvlis kanoniT gaTvaliswinebuli ro-
melime piroba, ris gamoc gasaCivrebuli ganaCeni unda dar-
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Ces ucvlelad.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sisxlis

samarTlis saproceso kodeqsis 314-e muxliT da

d a a d g i n a:

1. msjavrdebul b. s.-s interesebis damcveli advokatebis
_ n. c-s, j. x-s da z. d-s sakasacio saCivrebi ar dakmayofildes;

2. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2019 wlis 11 martis ganaCeni darCes ucvle-
lad;

3. ganaCeni sabolooa da ar saCivrdeba.

axlad gamovlenil garemoebaTa gamo ganaCenis
ucvlelad datoveba

ganaCeni
saqarTvelos saxeliT

#-1ag-20 3 agvisto, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

m. vasaZe (Tavmjdomare),
l. fafiaSvili,
m. gabinaSvili

zepiri mosmenis gareSe ganixila msjavrdebul b. x-s advo-
katis, n. l-s sakasacio saCivari axlad gamovlenil garemoe-
baTa gamo Tbilisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2019 wlis 25 noembris ganaCenze.

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos 2010 wlis 16 noembris

ganaCeniT b. x. cnobil iqna damnaSaved saqarTvelos ssk-is
180-e muxlis me-2 nawilis `a~, me-3 nawilis `b~ qvepunqtebiT
da miesaja 8 wliT Tavisuflebis aRkveTa, romlis moxda da-
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ewyo 2010 wlis 9 martidan; masve damatebiT sasjelad dae-
kisra jarima _ 1000000 lari da saxelmwifos sasargeblod,
usasyidlod CamoerTva qoneba.

2. Tbilisis saqalaqo sasamarTlos 2010 wlis 16 noembris
ganaCeni Tbilisis saapelacio sasamarTlos 2011 wlis 28 mar-
tis ganaCeniT darCa ucvlelad.

3. saqarTvelos uzenaesi sasamarTlos 2011 wlis 26 seq-
tembris ganCinebiT Tbilisis saapelacio sasamarTlos 2011
wlis 28 martis ganaCeze sakasacio saCivari dauSveblad iqna
cnobili.

5. `amnistiis Sesaxeb~ saqarTvelos 2012 wlis 28 dekembris
kanonis 22-e muxlis pirveli punqtis safuZvelze `politi-
kuri niSniT dapatimrebul da politikuri niSniT devnil pir-
Ta Sesaxeb~ saqarTvelos parlamentis 2012 wlis 5 dekembris
#... dadgenilebiT politikuri niSniT dapatimrebul pirad
miCneuli b. x. gaTavisuflda sisxlissamarTlebrivi pasuxis-
mgeblobisa da sasjelisagan.

6. 2017 wlis 16 ivniss Tbilisis saapelacio sasamarTlos
sisxlis samarTlis saqmeTa palatas axlad gamovlenil gare-
moebaTa gamo SuamdgomlobiT mimarTa msjavrdebul b. x-s ad-
vokatma n. l-m, romelmac saqarTvelos sisxlis samarTlis
saproceso kodeqsis 3321-e muxlis Sesabamisad, moiTxova
msjavrdebulis mimarT gamotanili gamamtyunebeli ganaCe-
nis gadasinjva, misi gauqmeba da obieqturi gadawyvetilebis
miReba `politikuri niSniT dapatimrebul da politikuri
niSniT devnil pirTa Sesaxeb~ saqarTvelos parlamentis 2012
wlis 5 dekembris #. dadgenilebis safuZvelze, vinaidan am
dadgenilebis Tanaxmad, msjavrdebuli b. x. miCneulia poli-
tikuri niSniT dapatimrebul pirad.

7. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2019 wlis 25 noembris ganaCeniT msjavrde-
bul b. x-s advokat n. l-s Suamdgomloba ar dakmayofilda.

8. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2019 wlis 25 noembris ganaCeni sakasacio we-
siT gaasaCivra msjavrdebul b. x-s advokatma n. l-m, romel-
mac moiTxova gasaCivrebuli ganaCenis gauqmeba, im motiviT,
rom b. x. saqarTvelos parlamentma aRiara politikuri niS-
niT dapatimrebul pirad, rac saeWvos xdis mis winaaRmdeg
gamotanili ganaCenis kanonierebas, romelic Tavis mxriv, ar
gamomdinareobs gonivrul eWvs miRma mtkicebulebebis er-
Tobliobidan.
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9. saqarTvelos generaluri prokuraturis samarTalwar-
moebis procesSi Cadenili danaSaulis gamoZiebis departa-
mentis prokurorma jemal lomsaZem sakasacio SesagebliT
moiTxova b. x-s mimarT saqarTvelos sisxlis samarTlis ko-
deqsis 52-e muxlis safuZvelze Sefardebuli sasjelis _ qo-
nebis CamorTmevis _ gauqmeba, xolo b. x-s msjavrdebis na-
wilSi Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2019 wlis 25 noembris gamamtyunebeli gana-
Cenis ucvlelad datoveba.

samotivacio nawili:
1. saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis

saqmeTa palatam Seamowma saqmis masalebi, gaaanaliza sakasa-
cio saCivris safuZvlianoba da daaskvna, rom igi ar unda dak-
mayofildes Semdeg garemoebaTa gamo:

2. saqarTvelos sisxlis samarTlis saproceso kodeqsis
3321-e muxlSi miTiTebulia axlad gamovlenil garemoebaTa
gamo ganaCenis gadasinjvis damatebiTi safuZvlebi, kerZod,
am kodeqsis 310-e muxlSi CamoTvlil safuZvlebTan erTad,
axlad gamovlenil garemoebaTa gamo ganaCeni gadaisinjeba:
`politikuri niSniT dapatimrebul da politikuri niSniT
devnil pirTa Sesaxeb~ saqarTvelos parlamentis 2012 wlis 5
dekembris #… dadgenilebiT politikuri niSniT dapatim-
rebul pirad an politikuri niSniT devnil pirad miCneuli
msjavrdebulis mimarT, Tu es ganaCeni gamotanilia aRniSnu-
li dadgenilebis miRebamde da Sesabamisi Suamdgomloba sa-
samarTlos 2018 wlis pirvel ivlisamde waredgineba.

3. sakasacio palata yuradRebas amaxvilebs evropis sab-
Wos saparlamento asambleis 2012 wlis 3 oqtombris #-900
rezoluciis (romelic warmoadgens sarekomendacio xasiaTis
dokuments) me-5 muxlze, romliTac asamblea mouwodebs ev-
rosabWos wevri saxelmwifoebis Sesabamis saxelisuflebo
organoebs, gadaafason yvela savaraudo politikuri patim-
ris saqme rezoluciiT gansazRvruli kriteriumebis gaTva-
liswinebiT da gaaTavisuflon isini an xelaxla ganixilon ma-
Ti saqmeebi.

4. saqarTvelos parlamentma, saqarTvelos parlamentis
adamianis uflebaTa dacvisa da samoqalaqo integraciis komi-
tetis 2012 wlis 1 noembris sxdomaze (oqmi #...) Seqmnili po-
litikuri niSniT dapatimrebul da politikuri niSniT dev-
nil pirTa sakiTxebis Semswavleli samuSao jgufis mier Ses-
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wavlili masalebis safuZvelze wardgenili politikuri niS-
niT dapatimrebul da politikuri niSniT devnil pirTa sie-
bis Sesabamisad, ixelmZRvanela evropis sabWos saparlamento
asambleis 2012 wlis 3 oqtombris #-900 rezoluciis me-3 pun-
qtis a, c, d da e qvepunqtebiT da 2012 wlis 5 dekembers miiRo
`politikuri niSniT dapatimrebul da politikuri niSniT dev-
nil pirTa Sesaxeb~ #... dadgenileba, romlis pirveli muxlis
Tanaxmad, politikuri niSniT dapatimrebul pirebad miCne-
ul iqnen saqarTvelos parlamentis adamianis uflebaTa dac-
visa da samoqalaqo integraciis komitetis 2012 wlis 30 noem-
bris sxdomaze (oqmi #...) damtkicebul, politikuri niSniT da-
patimrebul pirTa siaSi dasaxelebuli msjavrdebulebi (da-
narTi #...), maT Soris siis … nomeri _ b. x., xolo amave dadgeni-
lebis me-3 muxlis mixedviT, saqarTvelos parlaments daeva-
la am dadgenilebis pirveli da me-2 punqtebiT gansazRvrul
pirTaTvis sisxlissamarTlebrivi pasuxismgeblobisa da sas-
jelisagan gaTavisuflebis an/da samarTliani sasamarTlos
uflebiT sargeblobis samarTlebrivi meqanizmebis umokles
vadaSi Seqmna, rac ganxorcielda kidec, kerZod:

_ `amnistiis Sesaxeb~ saqarTvelos 2012 wlis 28 dekembris
kanonis 22-e muxlis safuZvelze sisxlissamarTlebrivi pa-
suxismgeblobisa da sasjelisagan gaTavisuflda piri, romel-
sac aRniSnuli dadgenilebiT miniWebuli aqvs politikuri
niSniT dapatimrebuli an politikuri niSniT sisxlissamar-
Tlebrivad devnilis statusi;

_ samarTliani sasamarTlos uflebiT sargeblobis samar-
Tlebrivi meqanizmi gaiwera `amnistiis Sesaxeb~ 2012 wlis 28
dekembris kanonis 25-e muxlSi, romlis Tanaxmad, yvela pirs,
romelzec gavrceldeba am kanonis moqmedeba, ufleba aqvs,
isargeblos Tavisi sisxlis samarTlis saqmis samarTliani sa-
samarTlos mier ganxilvis uflebiT.

5. zemoaRniSnul pirTa darRveuli uflebis aRsadgenad
axlad gamovlenil garemoebaTa gamo kanonier ZalaSi Sesuli
ganaCenebis gadasinjvis safuZvlebis gafarToebisa da am
gziT politikuri niSniT dapatimrebul da devnil pirTa sa-
marTlebrivi reabilitaciis xelSewyobis mizniT (`saqarTve-
los sisxlis samarTlis saproceso kodeqsSi cvlilebis Se-
tanis Sesaxeb~ saqarTvelos 2016 wlis 22 ivnisis kanonis pro-
eqtis ganmartebiTi baraTi), saqarTvelos parlamentma 2016
wlis 22 ivniss miiRo kanoni `saqarTvelos sisxlis samarTlis
saproceso kodeqsSi cvlilebis Setanis Sesaxeb~. am kanoniT
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saqarTvelos sisxlis samarTlis saproceso kodeqsis 3321-e
muxls daemata me-2 nawili, romelSic gaTvaliswinebulia ax-
lad gamovlenil garemoebaTa gamo ganaCenis gadasinjvis ki-
dev erTi, damatebiTi safuZveli, kerZod _ `politikuri niS-
niT dapatimrebul da politikuri niSniT devnil pirTa Sesa-
xeb~ saqarTvelos parlamentis 2012 wlis 5 dekembris #. dad-
genilebiT gansazRvrul pirebs miecaT maT mimarT gamotani-
li ganaCenebis axlad gamovlenil garemoebaTa gamo gadasin-
jvis (saqmis xelaxla ganxilvis) SesaZlebloba.

6. mocemul SemTxvevaSi, marTalia, msjavrdebul b. x-s advo-
kat n. l-s saapelacio sasamarTloSi axlad gamovlenil garemoe-
baTa gamo ganaCenis gadasinjvis Sesaxeb Suamdgomloba wardge-
nili aqvs sisxlis samarTlis saproceso kodeqsis 3321-e muxlis
me-2 nawilis moTxovnaTa Sesabamisad, kerZod: ganaCenebi
msjavrdebul b. x-s mimarT gamotanilia 2010 wlis 16 noember-
sa da 2011 wlis 26 seqtembers _ aRniSnuli dadgenilebis mi-
Rebamde, xolo Suamdgomloba saapelacio sasamarTlos wared-
gina 2017 wlis 16 ivniss _ sssk-is 3321-e muxlSi miTiTebul va-
daSi _ 2017 wlis pirvel ivlisamde (Suamdgomlobis wardgenis
dros moqmedi redaqcia), ris safuZvelzec saapelacio sasa-
marTlom dasaSvebad cno Suamdgomloba da ganixila kidec,
magram sakasacio palata xazgasmiT aRniSnavs, rom zemoaRniS-
nuli aqtebi ar warmoadgens Suamdgomlobis upirobod dakma-
yofilebisa da msjavrdebulis gamarTlebis safuZvels.

7. sakasacio palata miiCnevs, rom mocemul saqmeSi arsebobs
sakmarisi da utyuari mtkicebulebebi, romlebiTac dastur-
deba msjavrdebul b. x-s mier Tbilisis saqalaqo sasamarTlos
sisxlis samarTlis saqmeTa kolegiis 2010 wlis 16 noembrisa
da Tbilisis saapelacio sasamarTlos sisxlis samarTlis saq-
meTa palatis 2011 wlis 26 seqtembris ganaCenebiT dadgenili
danaSaulebrivi qmedebis Cadena, xolo sakasacio saCivarSi
msjavrdebul b. x-s sasargeblod miTiTebuli garemoebebi ar
dasturdeba saqmeSi arsebuli masalebiT. saapelacio palatam
Seafasa mowmeebis al. T-s, i. s-sa da s. a-s saapelacio sasamar-
TloSi micemuli Cvenebebi da marTebulad miiCnia, rom isini
ewinaaRmdegebian saqmeSi arsebul sxva samxilebs da mTliano-
baSi ver akmayofileben utyuarobis standarts, rasac sakasa-
cio sasamarTloc iziarebs da eTanxmeba.

8. amdenad, saapelacio sasamarTlom saqmis garemoebebi
saqmeSi arsebuli masalebis erToblivi analizis safuZvel-
ze samarTlebrivad sworad Seafasa da marTebulad Tqva ua-
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ri Suamdgomlobis dakmayofilebaze, Sesabamisad, sakasacio
palata ver gaiziarebs kasatoris moTxovnas msjavrdebulis
udanaSaulod cnobis Sesaxeb da eTanxmeba saapelacio sasa-
marTlos, rom saqmeSi moipoveba sakmarisi da utyuari mtki-
cebulebebi, romlebiTac, rogorc zemoT ukve aRiniSna, das-
turdeba msjavrdebul b. x-s mimarT Seracxuli danaSauleb-
rivi qmedebis Cadena.

9. garda amisa, sakasacio palata aRniSnavs, rom saqarTve-
los parlamentma politikuri niSniT dapatimrebul da dev-
nil pirTa interesebis gaTvaliswinebiTa da maTTvis samar-
Tliani sasamarTlos uflebis uzrunvelyofis mizniT miiRo
zemoaRniSnuli aqtebi, romelTa safuZvelzec gadasinja saa-
pelacio sasamarTlom msjavrdebul b. x-s mimarT gamotanili
gamamtyunebeli ganaCenebi da miiCnia, rom ar arsebobs ganaCe-
nebis gauqmebisa da misi gamarTlebis safuZveli, rasac, ro-
gorc ukve aRiniSna, sakasacio sasamarTloc eTanxmeba, xolo
`amnistiis Sesaxeb~ saqarTvelos 2012 wlis 28 dekembris kano-
nis 22-e muxlis safuZvelze politikuri niSniT dapatimre-
bul pirTa sisxlissamarTlebrivi pasuxismgeblobisa da sas-
jelisagan gaTavisufleba ar niSnavs udanaSaulod cnobasa da
gamarTlebas maT mimarT gamotanili gamamtyunebeli ganaCe-
nebiT gaTvaliwinebuli danaSaulebrivi qmedebebis CadenaSi.

10. sakasacio sasamarTlo ganmartavs, rom piri, politiku-
ri aqtiurobis miuxedavad, ver miiCneva udanaSaulod saqar-
Tvelos sisxlis samarTlis kodeqsiT gaTvaliswinebuli da-
naSaulebrivi qmedebis CadenaSi, Tundac aseTi qmedeba poli-
tikuri aqtivobis an politikuri viTarebis gamo iyos Cadeni-
li. amasTan, samarTliani sasamarTlos ufleba da saqmis xe-
laxla gadasinjva ar gulisxmobs msjavrdebulis mimarT ga-
motanili, kanonier ZalaSi Sesuli gamamtyunebeli ganaCenis
avtomatur gauqmebasa da gamamarTlebeli ganaCenis dadgenas.

11. zemoaRniSnulidan gamomdinare, sakasacio palatas mi-
aCnia, rom msjavrdebul b. x-s advokat n. l-s saCivris moT-
xovna ar emyareba raime samarTlebriv safuZvels da arc sa-
davo ganaCenis gauqmebis an msjavrdebulis sasikeTod Sec-
vlis kanoniT gaTvaliswinebuli romelime piroba arsebobs,
ris gamoc gasaCivrebuli ganaCeni unda darCes ucvlelad.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sisxlis

samarTlis saproceso kodeqsis 314-e, 307-e muxlebiT da
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d a a d g i n a:

1. msjavrdebul b. x-s advokat n. l-s sakasacio saCivari ar
dakmayofildes;

2. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2019 wlis 25 noembris ganaCeni darCes uc-
vlelad;

3. ganaCeni sabolooa da ar saCivrdeba.

axlad gamovlenil garemoebaTa gamo ganaCenis
ucvlelad datoveba

ganaCeni
saqarTvelos saxeliT

#14ag-20 5 agvisto, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

m. vasaZe (Tavmjdomare),
l. fafiaSvili,
m. gabinaSvili

zepiri mosmenis gareSe ganixila msjavrdebul (sasjel-
moxdil) i. k-s sakasacio saCivari axlad gamovlenil garemoe-
baTa gamo Tbilisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2020 wlis 9 ianvris ganaCenze.

aRwerilobiTi nawili:
1. saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis

saqmeTa sasamarTlo kolegiis 1996 wlis 24 maisis ganaCeniT i.
k., _ dabadebuli 1975 wels, _ cnobil iqna damnaSaved da mie-
saja: saqarTvelos 2000 wlis pirvel ivnisamde moqmedi sis-
xlis samarTlis kodeqsis 238-e muxlis pirveli nawiliT _ 3
wliT, amave muxlis me-2 nawiliT _ 5 wliT, 19,190-e muxlis me-
2 nawiliT _ 15 wliT Tavisuflebis aRkveTa, qonebis konfis-
kaciiT, gadasaxlebis gareSe, xolo 104-e muxlis pirveli, me-
4, me-6 da me-7 punqtebiT _ daxvreta, qonebis konfiskaciiT.
amave kodeqsis me-40 muxlis safuZvelze mkacrma sasjelma
STanTqa msubuqi sasjeli da sabolood i. k.s ganesazRvra dax-
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vreta.
2. saqarTvelos prezidentis 1997 wlis 25 ivlisis #387

brZanebulebiT i. k. Sewyalebul iqna da sikvdiliT dasja Se-
ecvala 20 wliT Tavisuflebis aRkveTiT.

3. am sasjelis moxdis periodSi, kerZod: 2002 wlis 29
marts, i. k.m kvlav Caidina danaSauli. 2003 wlis 25 Tebervlis
ganaCeniT i. k. cnobil iqna damnaSaved saqarTvelos ssk-is
361-e muxliT da Seefarda jarima _ 25 dRiuri anazRaureba 2
laris odenobiT, sul _ 50 laris gadaxda. amave ganaCeniT i. k.
cnobil iqna damnaSaved ssk-is 19,379-e muxlis me-2 nawilis
`a~ da `b~ qvepunqtebiT da Seefarda 5 wliT Tavisuflebis
aRkveTa, rasac daemata wina ganaCeniT mosaxdeli sasjeli _
13 weli, 4 Tve, 25 dRe da sabolood ganesazRvra 18 wliT, 4
TviTa da 25 dRiT Tavisuflebis aRkveTa. am ganaCeniT i. k.s
sasjelis moxdis aTvla daewyo 2002 wlis 29 martidan.

4. Tbilisis saolqo sasamarTlos 2004 wlis 23 martis gana-
CeniT saapelacio saCivris moTxovna ar dakmayofilda, xo-
lo Tbilisis gldani-naZaladevis raionuli sasamarTlos 2003
wlis 25 Tebervlis ganaCenSi Sevida Semdegi cvlileba: i. k.
gamarTlda saqarTvelos ssk-is 19,379-e muxlis me-2 nawilis
`b~ qvepunqtiT wardgenil braldebaSi. i. k. cnobil iqna dam-
naSaved da miesaja: saqarTvelos ssk-is 361-e muxliT _ jari-
ma 25 dRiuri anazRaureba 2 laris odenobiT, sul _ 50 laris
gadaxda; ssk-is 19,379-e muxlis me-2 nawilis `b~ qvepunqtiT _
3 wliT Tavisuflebis aRkveTa. saqarTvelos ssk-is 59-e mux-
lis me-4 nawiliT ufro mkacrma sasjelma STanTqa naklebad
mkacri sasjeli da i. k.s sabolood ganesazRvra 3 wliT Tavi-
suflebis aRkveTa, rasac saqarTvelos ssk-is me-60 muxlis
safuZvelze daemata darCenili mouxdeli sasjeli _ 12 we-
li, 3 Tve, 28 dRe da sabolood i. k.s ganesazRvra 15 wliT, 3
TviTa da 28 dRiT Tavisuflebis aRkveTa. i. k.s sasjelis mox-
dis aTvla daewyo 2004 wlis 23 martidan.

5. saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatis 2005 wlis 13 ianvris ganCinebiT msjavrde-
bul i. k-s sakasacio saCivari dakmayofilda nawilobriv: Tbi-
lisis saolqo sasamarTlos sisxlis samarTlis saqmeTa pala-
tis 2004 wlis 23 martis ganaCeni msjavrdebul i. k-s mimarT
gauqmda, xolo sisxlis samarTlis saqme misi braldebis Tao-
baze, danaSauli, gaTvaliswinebuli saqarTvelos ssk-is 361-e
muxliT, 19,379-e muxlis me-2 nawilis `a~, `b~ qvepunqtebiT,
daubrunda saqarTvelos generalur prokuraturas damate-
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biTi gamoZiebis Casatareblad. damatebiTi gamoZiebis Cata-
rebis Semdeg saqme kvlav ganixila pirveli instanciis sasa-
marTlom, kerZod:

6. Tbilisis saqalaqo sasamarTlos 2006 wlis 12 aprilis ga-
naCeniT i. k. cnobil iqna damnaSaved da miesaja: saqarTvelos
ssk-is 361-e muxliT jarima _ 500 lari 250 (oras ormocdaaTi)
dRiuri anazRaurebiT, dRiuri anazRaureba 2 (ori) laris ode-
nobiT; ssk-is 19, 379-e muxlis me-2 nawilis `a~, `b~ qvepunqtiT
_ 4 (oTxi) wliTa da 6 (eqvsi) TviT Tavisuflebis aRkveTa.

saqarTvelos ssk-is 59-e muxlis meoTxe nawilis Tanaxmad,
ufro mkacrma sasjelma STanTqa naklebad mkacri da sasjel-
Ta erTobliobis wesiT i. k-s ganesazRvra _ 4 (oTxi) wliTa da
6 (eqvsi) TviT Tavisuflebis aRkveTa. masve daemata saqar-
Tvelos uzenaesi sasamarTlos 1996 wlis 24 maisis ganaCeniT
gansazRvruli sasjelis mouxdeli nawili nawilobriv _ 9
(cxra) wliT Tavisuflebis aRkveTa da sabolood, ssk-is me-
60 muxlis Sesabamisad, ganaCenTa erTobliobiT, sasjelad ga-
nesazRvra 13 (cameti) wliTa da 6 (eqvsi) TviT Tavisuflebis
aRkveTa. i. k-s sasjelis vadis aTvla daewyo danaSaulis Ca-
denis dRidan _ 2002 wlis 29 martidan, da sasjelis moxdis
dasasrulad ganesazRvra 2016 wlis 29 seqtemberi. Tbilisis
saqalaqo sasamarTlos 2006 wlis 15 maisis dadgenilebiT am
ganaCenSi aRmoifxvra uzustoba da sarezolucio nawili Ca-
moyalibda Semdegnairad: i. k-s sasjelis moxdis vadis aTvla
daewyo 2002 wlis 29 martidan, xolo sasjelis moxdis dasas-
rulad ganesazRvra _ 2015 wlis 29 seqtemberi.

7. saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatis 2007 wlis 20 aprilis ganCinebiT saqarTve-
los uzenaesi sasamarTlos sisxlis samarTlis saqmeTa sasa-
marTlo kolegiis 1996 wlis 24 maisis ganaCeni Seicvala msjav-
rdebulis sasikeTod, kerZod: i. k-s qmedeba saqarTvelos sis-
xlis samarTlis kodeqsis 19,190-e muxlis me-2 nawilidan (2000
wlis pirvel ivnisamde moqmedi redaqcia) gadakvalificirda
imave kodeqsis 24,339-e muxlis pirvel nawilze (2006 wlis 31
maisamde moqmedi redaqcia) da miesaja 2 wliT Tavisuflebis
aRkveTa; i. k-s qmedeba sisxlis samarTlis kodeqsis 104-e mux-
lis me-7 punqtidan (2000 wlis pirvel ivnisamde moqmedi re-
daqcia) gadakvalificirda imave kodeqsis 109-e muxlis pirve-
li nawilis `d~ qvepunqtze (ganaCenis gamotanis dros moqmedi
redaqcia) da miesaja 14 wliT Tavisuflebis aRkveTa; xolo
sisxlis samarTlis kodeqsis 104-e muxlis pirveli, me-4 da me-



129

6 punqtebiT (2000 wlis pirvel ivnisamde moqmedi redaqcia)
gaTvaliswinebuli qmedebis CadenisaTvis miesaja 15 wliT Ta-
visuflebis aRkveTa. imave kodeqsis me-40 muxlis Sesabamisad,
i. k-s sabolood ganesazRvra 15 wliT Tavisuflebis aRkveTa.

8. saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatis 2008 wlis 20 Tebervlis ganCinebiT amave pa-
latis 2007 wlis 20 aprilis ganCinebaSi aRmoifxvra bundova-
neba-uzustoba, kerZod: Tbilisis saqalaqo sasamarTlos 2006
wlis 12 aprilis ganaCeniT i. k-saTvis misjil 4 wliTa da 6
TviT Tavisuflebis aRkveTas nawilobriv daemata uzenaesi
sasamarTlos sisxlis samarTlis saqmeTa palatis 2007 wlis
20 aprilis ganCinebiT Sefardebuli sasjelis mouxdeli na-
wili _ 4 wliT Tavisuflebis aRkveTa da i. k-s sabolood gane-
sazRvra 8 wliTa da 6 TviT Tavisuflebis aRkveTa, romlis
aTvla daewyo 2002 wlis 29 martidan.

9. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2008 wlis 3 dekembris ganaCeniT msjavrde-
bul i. k-s saapelacio saCivris moTxovna ar dakmayofilda da
Tbilisis saqalaqo sasamarTlos 2006 wlis 12 aprilis ganaCeni
darCa ucvlelad. i. k. cnobil iqna damnaSaved saqarTvelos
ssk-is 361-e muxliTa da ssk-is 19, 379-e muxlis me-2 nawilis `a~,
`b~ qvepunqtebiT (pirveli instanciis ganaCenis dadgenis dro-
isTvis moqmedi redaqcia) da sasjelis saxed da zomad gane-
sazRvra: saqarTvelos ssk-is 361-e muxliT jarima _ 500 lari.
ssk-is 19, 379-e muxlis me-2 nawilis `a~ da `b~ qvepunqtiT _ Ta-
visuflebis aRkveTa 4 (oTxi) wliTa da 6 (eqvsi) TviT. saqar-
Tvelos ssk-is 59-e muxlis meoTxe nawiliT (pirveli instanci-
is ganaCenis dadgenis droisTvis moqmedi redaqcia) ufro mkac-
rma sasjelma STanTqa naklebad mkacri da sasjelTa erTob-
liobis wesiT i. k.s ganesazRvra _ Tavisuflebis aRkveTa 4 (oT-
xi) wliTa da 6 (eqvsi) TviT. masve daemata saqarTvelos uzena-
esi sasamarTlos 1996 wlis 24 maisis ganaCeniT gansazRvruli
sasjelis mouxdeli nawili nawilobriv _ 9 (cxra) wliT Tavi-
suflebis aRkveTa da sabolood, ssk-is me-60 muxlis Sesabami-
sad (pirveli instanciis ganaCenis dadgenis droisTvis moqme-
di redaqcia), ganaCenTa erTobliobiT sasjelad ganesazRvra
13 (cameti) wliTa da 6 (eqvsi) TviT Tavisuflebis aRkveTa. i. k-
s sasjelis aTvla daewyo danaSaulis Cadenis dRidan _ 2002
wlis 29 martidan, xolo sasjelis moxdis dasasrulad gane-
sazRvra 2015 wlis 29 seqtemberi.

10. Tbilisis saapelacio sasamarTlos 2009 wlis 3 aprilis
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uzustobis aRmofxvris Sesaxeb ganCinebiT Tbilisis saapela-
cio sasamarTlos sisxlis samarTlis saqmeTa palatis 2008 wlis
3 dekembris ganaCenis sarezolucio nawilis me-7 abzaci Camoya-
libda Semdegnairad: i. k-s sasjelis moxda daewyo pirveli in-
stanciis ganaCenis miRebis dRidan _ 2006 wlis 12 aprilidan.

11. saqarTvelos uzenaesi sasamarTlos 2009 wlis 7 apri-
lis ganCinebiT msjavrdebul i. k-s sakasacio saCivari dakma-
yofilda: i. k-s mimarT Sewyda sisxlissamarTlebrivi devna
saqarTvelos sskis 19,379-e muxlis meore nawilis `a~ qvepun-
qtiT wardgenili braldebis nawilSi. `amnistiis Sesaxeb~ sa-
qarTvelos 2007 wlis 29 noembris kanonis pirveli muxlis
pirveli punqtis safuZvelze msjavrdebuli i. k. saqarTve-
los ssk-is 361-e muxliT daniSnuli sasjelisgan gaTavisuf-
lda. i. k-s saqarTvelos ssk-is 19,379-e muxlis me-2 nawilis
`b~ qvepunqtiT mosaxdelad ganesazRvra 3 (sami) wliT Tavi-
suflebis aRkveTa, rasac daemata saqarTvelos uzenaesi sa-
samarTlos sisxlis samarTlis saqmeTa palatis 2007 wlis 20
aprilis ganaCeniT daniSnuli sasjelis mouxdeli nawili _ 4
(oTxi) wliT Tavisuflebis aRkveTa da sabolood i. k-s mosax-
delad ganesazRvra 7 wliT Tavisuflebis aRkveTa. i. k-s sas-
jelis moxdis aTvla daewyo _ 2006 wlis 12 aprilidan.

12. 2019 wlis 6 noembers i. k-m Tbilisis saapelacio sasa-
marTlos mimarTa axlad gamovlenil garemoebaTa gamo gana-
Cenis gadasinjvis SuamdgomlobiT. man saqarTvelos sssk-is
310-e muxlis `e~ qvepunqtis safuZvelze moiTxova: Tbilisis
saapelacio sasamarTlos sisxlis samarTlis saqmeTa palatis
uzustobis aRmofxvris Sesaxeb 2009 wlis 3 aprilis ganCine-
bis gauqmeba (rac warmoadgens amave sasamarTlos 2008 wlis 3
dekembris ganaCenis ganuyofel nawils); cvlilebis Setana
saqarTvelos uzenaesi sasamarTlos 2009 wlis 7 aprilis gan-
CinebaSi sasjelis aTvlis TariRTan mimarTebiT; misTvis mi-
yenebuli zianis anazRaurebis moTxovnis uflebis ganmarte-
ba, raTa SesaZlebloba mieces, ainazRauros ukanono gadaw-
yvetilebis Sedegad miRebuli zianis administraciuli/sa-
moqalaqo wesiT, Semdegi safuZvlebiT: adamianis uflebaTa
evropulma sasamarTlom 2019 wlis 28 marts miiRo gadawyve-
tileba (saboloo gaxda 2019 wlis 28 ivniss) Suamdgomlobis
avtoris saCivris safuZvelze, saqmeze `k. saqarTvelos wina-
aRmdeg~, romlis Tanaxmadac, adamianis uflebaTa evropul-
ma sasamarTlom daadgina konvenciis me-6 muxlis darRveva. i.
k-s ganmartebiT, saapelacio sasamarTlom Tbilisis saapela-
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cio sasamarTlos sisxlis samarTlis saqmeTa palatis uzus-
tobis aRmofxvris Sesaxeb 2009 wlis 3 aprilis ganCinebiT Seg-
nebulad gaaswora uzustoba da daamZima misi mdgomareoba,
raTa im SemTxvevaSi, Tu sakasacio sasamarTlo mis saCivars
daakmayofilebda, ar gaTavisuflebuliyo patimrobidan. aR-
niSnuli gadawyvetilebiT mas mouwia sapatimro dawesebule-
baSi daaxloebiT 4 wliT sasjelis ukanonod moxda. amasve
adasturebs aseve saqarTvelos uzenaesi sasamarTlos 2008
wlis 20 Tebervlis ganCineba.

13. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2020 wlis 9 ianvris ganaCeniT i. k-s Suamdgom-
loba ar dakmayofilda. ucvlelad darCa Tbilisis saapela-
cio sasamarTlos sisxlis samarTlis saqmeTa palatis 2009
wlis 3 aprilis ganCineba (rac warmoadgens amave sasamarTlos
2008 wlis 3 dekembris ganaCenis ganuyofel nawils), aseve sa-
qarTvelos uzenaesi sasamarTlos 2009 wlis 7 aprilis ganCi-
neba _ maT Soris sasjelis moxdis vadis aTvlis nawilSic.

14. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2020 wlis 9 ianvris ganaCeni sakasacio wesiT
gaasaCivra i. k-m. kasatori sakasacio saCivriT iTxovs saape-
lacio palatis ganaCenis gauqmebasa da misi moTxovnis dakma-
yofilebas SuamdgomlobaSi miTiTebuli safuZvlebiT. kasa-
tori damatebiT aRniSnavs, rom Tbilisis saapelacio sasa-
marTlos sisxlis samarTlis saqmeTa palatam 2020 wlis 9 ian-
vris ganaCenSi saerTod ar imsjela adamianis uflebaTa ev-
ropuli sasamarTlos zemomiTiTebul gadawyvetilebaSi asa-
xul arsebiT darRvevebze.

samotivacio nawili:
1. saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis

saqmeTa palatam Seamowma saqmis masalebi, gaaanaliza sakasa-
cio saCivris safuZvlianoba da daaskvna, rom igi ar unda dak-
mayofildes Semdeg garemoebaTa gamo:

2. sakasacio sasamarTlo miuTiTebs, rom saqarTvelos sis-
xlis samarTlis saproceso kodqsis 310-e muxlis `e~ qvepun-
qtis Tanaxmad, axlad gamovlenil garemoebaTa gamo ganaCeni
gadaisinjeba, Tu arsebobs adamianis uflebaTa evropuli sa-
samarTlos kanonier ZalaSi Sesuli gadawyvetileba (ganCi-
neba), romelmac daadgina adamianis uflebaTa da ZiriTad Ta-
visuflebaTa dacvis evropuli konvenciis an misi oqmebis
darRveva am saqmesTan dakavSirebiT da gadasasinji ganaCeni
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am darRvevas efuZneba.
3. sakasacio sasamarTlo srulad iziarebs saapelacio pa-

latis argumentebs, rom gansaxilvel SemTxvevaSi i. k-s mier
axlad gamovlenil garemoebaTa gamo ganaCenis gadasinjvis
SuamdgomlobaSi miTiTebul moTxovnebTan mimarTebiT ada-
mianis uflebaTa evropul sasamarTlos darRveva ar daud-
genia, ris gamoc ar arsebobs Suamdgomlobis dakmayofile-
bis samarTlebrivi safuZvlebi, kerZod:

4. mocemul SemTxvevaSi warmodgenili masalebiT dginde-
ba, rom i. k-s davis sagans warmoadgens misTvis ganaCenTa er-
TobliobiT Sefardebuli sasjelis moxdis aTvlis kanonie-
rebis sakiTxi, kerZod: Tbilisis saapelacio sasamarTlos sis-
xlis samarTlis saqmeTa palatis uzustobis aRmofxvris Se-
saxeb 2009 wlis 3 aprilis ganCinebiTa da saqarTvelos uzena-
esi sasamarTlos 2009 wlis 7 aprilis ganCinebiT i. k-ZisaTvis
Sefardebuli sasjelis moxdis aTvlis TariRad dadginda ara
danaSaulis Cadenis dRe _ 2002 wlis 29 marti, rogorc es gan-
sazRvruli iyo Tbilisis saqalaqo sasamarTlos 2006 wlis 12
aprilis ganaCeniTa da saqarTvelos uzenaesi sasamarTlos
sisxlis samarTlis saqmeTa palatis 2008 wlis 20 Tebervlis
ganCinebiT, aramed _ pirveli instanciis sasamarTlos gana-
Cenis gamotanis dRe _ 2006 wlis 12 aprili, rac, i. k-s mosaz-
rebiT, kanonSeusabamoa. aRniSnulisa da adamianis uflebaTa
evropuli sasamarTlos xsenebuli gadawyvetilebis gaTva-
liswinebiT, kasatori iTxovs Tbilisis saapelacio sasamar-
Tlos sisxlis samarTlis saqmeTa palatis uzustobis aRmof-
xvris Sesaxeb 2009 wlis 3 aprilis ganCinebis gauqmebas, xolo
saqarTvelos uzenaesi sasamarTlos 2009 wlis 7 aprilis gan-
CinebaSi cvlilebis Setanas sasjelis aTvlis TariRTan mi-
marTebiT (sasjelis moxdis aTvlis TariRad _ 2002 wlis 29
martis miTiTebas), aseve _ misTvis zianis anazRaurebis moT-
xovnis uflebis ganmartebas.

5. adamianis uflebaTa evropulma sasamarTlom saqmeze `k.
saqarTvelos winaaRmdeg~ adamianis uflebaTa evropuli kon-
venciis me-6 muxlis 1-l paragrafTan mimarTebiT daadgina
darRveva, xolo konvenciis me-5 muxlis 1-li paragrafis kon-
teqstSi miiCnia, rom darRveva ar momxdara, kerZod, sasamar-
Tlom ganmarta Semdegi:

6. momCivnis sasjelis vadis moxdis aTvlaSi Sesworebebis
Setanam gavlena moaxdina momCivnis gaTavisuflebis TariR-
ze. amasTan dakavSirebiT, momCivnis argumentebi saqmis kon-
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kretul garemoebebTan dakavSirebiT, rogoricaa _ rom ukve
arsebobda uzenaesi sasamarTlos ganCineba ganaCenTa erTob-
liobiT daniSnuli sasjelis aTvlasTan dakavSirebiT, rom sa-
apelacio sasamarTlom gadaaWarba sisxlis samarTlis kodeq-
sis 615-e muxlis farglebs da uzustobis aRmofxvris Sesaxeb
saapelacio sasamarTlos ganCineba samarTlebrivad auareseb-
da momCivnis mdgomareobas sisxlis samarTlis kodeqsis 540-e
muxlis sawinaaRmdegod _ miuTiTebdnen imaze, rom momCivnis
sasjelis aTvlis Secvla sadavo sakiTxs warmoadgenda. Sesa-
bamisad, erovnul sasamarTloebs is unda ganexilaT Sejibre-
biT procesze. evropulma sasamarTlom aRniSna, rom uzusto-
bis aRmofxvris Sesaxeb saapelacio ganCineba momCivans Cah-
barda mxolod 2009 wlis 16 aprils, mas Semdeg, rac uzenaes
sasamarTlos 2009 wlis 7 aprils momCivnis saqmeze ukve miRe-
buli hqonda saboloo gadawyvetileba. uzenaesma sasamarTlom
icoda (ganaCenTa erTobliobiT daniSnuli sasjelis moxdis
vadis aTvlis sawyisi wertilis Secvlis Sesaxeb) saapelacio
ganCinebis Sesaxeb da rogorc Cans, mxari dauWira mas, rode-
sac pirdapir gaiTvaliswina sasjelis moxdis vadis aTvlis
Secvlili TariRi. Tumca, im droisTvis, rodesac uzustobis
aRmofxvris Sesaxeb saapelacio ganCineba iqna miRebuli, mom-
Civans uzenaes sasamarTloSi ukve wardgenili hqonda saCiva-
ri. garda amisa, imis gaTvaliswinebiT, rom uzenaesma sasamar-
Tlom aRniSnuli saqme zepiri ganxilvis gareSe gadawyvita,
momCivans ar hqonia SesaZlebloba, scodnoda uzustobis aR-
mofxvris ganCinebis Sesaxeb; mas aseve ar mieca SesaZlebloba,
waredgina sakuTari argumentebi ganaCenTa erTobliobiT da-
niSnuli sasjelis aTvlis TariRis Secvlisa da erovnul ka-
nonmdeblobasTan misi Sesabamisobis Sesaxeb. rodesac momCi-
vanma aRniSnuli ganCinebis Sesaxeb Seityo da moiTxova uzena-
esi sasamarTlos 2009 wlis 7 aprilis ganaCenSi Sesworebis Se-
tana, misi moTxovna ar ganixiles. pirvelad, mas moTxovnaze
uari ganucxada uzenaesi sasamarTlos sisxlis samarTlis saq-
meTa palatis samdivnos ufrosma 2009 wlis 24 aprils, im sa-
fuZvliT, rom uzenaesi sasamarTlo ar iyo uflebamosili, ga-
nexila aRniSnuli saCivari, xolo Semdgom, 2009 wlis 15 ivniss,
Tbilisis saapelacio sasamarTlos Tavmjdomaris TanaSemwem
ganumarta, im safuZvliT, rom mimdinare sakasacio saCivars
gansaxilvelad ver miiRebdnen.

7. zemoaRniSnulidan gamomdinare, adamianis uflebaTa ev-
ropulma sasamarTlom miiCnia, rom es sakiTxi, imisda miuxe-
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davad, eqceva sasamarTlo xelmisawvdomobis uflebis kon-
teqsSi, Tu zepiri ganxilvis uflebis konteqstSi, nebismier
SemTxvevaSi, saqmeSi yvelaze mniSvnelovan sakiTxs warmoad-
gens is forma, romelSic momCivnis saqmeSi uzustobis aR-
mofxvris procedura ganxorcielda da romlis farglebSic
momCivans CamoerTva ganaCenTa erTobliobiT daniSnuli sas-
jelis vadis moxdis aTvlasTan dakavSirebiT sakuTari argu-
mentebis rogorc zepirad, aseve werilobiT wardgenis SesaZ-
lebloba. zemoxsenebuli garemoebebidan gamomdinare, evro-
pulma sasamarTlom daadgina konvenciis me-6 muxlis 1-li pa-
ragrafis darRveva.

8. konvenciis me-5 muxlis 1-li paragrafis konteqstSi ev-
ropulma sasamarTlom aRniSna Semdegi: erTi mxriv, Tbili-
sis saqalaqo sasamarTlos 2006 wlis 12 aprilis ganaCenis ga-
motanis dros moqmedi sisxlis samarTlis kodeqsi pirdapir
ar adgenda ganaCenTa erTobliobiT daniSnuli sasjelis daw-
yebis TariRs. meore mxriv, momdevno Sesworeba, rogorc Cans,
efuZneboda sisxlis samarTlis kodeqsis 59-e muxls (2006
wlis 29 dekembris cvlilebebis Semdeg), romelic pirdapir
adgenda, rom ganaCenTa erTobliobiT daniSnuli saboloo
sasjeli aiTvleboda bolo ganaCenis miRebis dRidan. amas-
Tan dakavSirebiT, evropulma sasamarTlom yuradReba gaa-
maxvila uzenaesi sasamarTlos 2009 wlis 20 ianvris gadaw-
yvetilebaze sxva saqmesTan dakavSirebiT, sadac man ganmar-
ta, rom sisxlis samarTlis kodeqsis 59-e muxls SesaZloa,
hqonoda ukuZala. aRniSnuli gadawyvetileba win uswrebda
rogorc 2009 wlis 3 aprilis uzustobis aRmofxvris Sesaxeb
saapelacio ganCinebas, aseve _ 2009 wlis 7 aprilis uzenaesi
sasamarTlos saboloo gadawyvetilebas momCivnis saqmeze.
aqedan gamomdinare, marTalia, ganaCenTa erTobliobiT da-
niSnuli sasjelis dawyebis TariRTan dakavSirebiT kanonis
ganWvretadoba ar ganixiles erovnulma sasamarTloebma,
Tumca, uzustoba Sesworda mas Semdeg, rac manamde uzenaes-
ma sasamarTlom igi sxva saqmeze ganmarta. aseT garemoebebSi,
strasburgis sasamarTlos amocana ar aris, gansazRvros mom-
Civnis dapatimrebis kanoniereba 2010 wlis 29 seqtembris Sem-
dgom, ris Sesaxebac gadawyvetileba miiRo uzenaesma sasa-
marTlom im dros moqmedi kanonisa da praqtikis Sesabamisad.

9. amrigad, evropulma sasamarTlom ar miiCnia, rom momCiv-
nis patimrobiT dairRva erovnuli kanonmdebloba. rac Seexe-
ba momCivnis damatebiT arguments, rom misi patimrobis vada
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gagrZelda im proceduris Sedegad, romelic ar Seesabamebo-
da konvenciis me-6 muxls, evropulma sasamarTlom uaryo is
argumenti, rom me-6 muxlis yvela darRveva iwvevs me-5 mux-
lis 1-li paragrafis darRvevas. ufro metic, ramdenadac mom-
Civnis argumenti SeiZleba gavigoT ise, rom mas msjavri daedo
da sasjeli Seefarda im samarTalwarmoebis Sedegad, rome-
lic warmoadgenda `marTlmsajulebis ganxorcielebaze uxeS
uars~ da aman gavlena iqonia misi patimrobis kanonierebaze
me-5 muxlis konteqstSi, evropulma sasamarTlom aRniSna, rom
`marTlmsajulebis ganxorcielebaze uxeSad uaris Tqmis~ tes-
ti mkacria. aRniSnuli principis darRvevisTvis aucilebelia
dairRves samarTliani ganxilvis iseTi fundamenturi prin-
cipi, romelic gamoiwvevs am muxliT garantirebuli uflebis
arsis xelyofas. miuxedavad imisa, rom sasamarTlom daadgina
konvenciis me-6 muxlis darRveva, man ar miiCnia, rom darRve-
vas iseTi xasiaTi hqonda, rac gaauqmebda amave muxlSi dadge-
nili uflebis arss. Sesabamisad, evropulma sasamarTlom da-
adgina, rom winamdebare saqmeSi me-6 muxlis darRveva ar
utoldeboda `marTlmsajulebis ganxorcielebaze uars~. aqe-
dan gamomdinare, am saqmis arsebiTi garemoebebis gaTvaliswi-
nebiT, momCivnis patimroba gamarTlebuli iyo konvenciis me-
5 muxlis 1-li (a) paragrafis Sesabamisad.

10. i. k-saTvis Sefardebuli sasjelis moxdis aTvlis ka-
nonierebis Sefasebisas sakasacio sasamarTlo yuradRebas
amaxvilebs Semdeg faqtobriv garemoebebze:

11. dadgenilia, rom Tbilisis saqalaqo sasamarTlos 2006
wlis 12 aprilis ganaCeniT i. k.s ganaCenTa erTobliobiT sas-
jelad ganesazRvra 13 wliTa da 6 TviT Tavisuflebis aRkve-
Ta, romlis moxdis aTvlac daewyo 2002 wlis 29 martidan.

12. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2008 wlis 3 dekembris ganaCeniT Tbilisis
saqalaqo sasamarTlos 2006 wlis 12 aprilis ganaCeni darCa
ucvlelad. i. k.s am ganaCeniTac sasjelis aTvla daewyo dana-
Saulis Cadenis dRidan _ 2002 wlis 29 martidan.

13. Tbilisis saapelacio sasamarTlos 2009 wlis 3 aprilis
uzustobis aRmofxvris Sesaxeb ganCinebiT Tbilisis saape-
lacio sasamarTlos sisxlis samarTlis saqmeTa palatis 2008
wlis 3 dekembris ganaCenis sarezolucio nawilis me-7 abzaci
Camoyalibda Semdegnairad: i. k.s sasjelis moxda daewyo pir-
veli instanciis sasamarTlos ganaCenis miRebis dRidan _ 2006
wlis 12 aprilidan.
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14. niSandoblivia, rom 2006 wlis 29 dekembers sisxlis sa-
marTlis kodeqsSi Sesuli cvlilebebis mixedviT, Seicvala
is norma, romelic awesrigebda ganaCenTa erTobliobis dros
sasjelis daniSvnis wess, kerZod: ssk-is 59-e muxli Camoya-
libda Semdegi redaqciiT: `ganaCenTa erTobliobis dros sas-
jelis daniSvnisas sasamarTlo bolo ganaCeniT daniSnul sas-
jels mTlianad miumatebs wina ganaCeniT daniSnuli sasje-
lis mouxdel nawils... ganaCenTa erTobliobiT daniSnuli sa-
boloo sasjeli aiTvleba bolo ganaCenis miRebis dRidan..~..

15. aRniSnul cvlilebasTan dakavSirebiT, saqarTvelos
uzenaesma sasamarTlom 2009 wlis 20 ianvris gadawyvetileba-
Si ganmarta Semdegi (ris Sesaxebac yuradReba gaamaxvila ada-
mianis uflebaTa evropulma sasamarTlomac Tavis gadawyve-
tilebaSi _ `k. saqarTvelos winaaRmdeg~): marTalia, saqarTve-
los sisxlis samarTlis saproceso kodeqsSi 2006 wlis 29 de-
kembers ganxorcielebuli cvlilebebiT sisxlis samarTlis
kodeqsis me-60 muxli amoRebul iqna, magram misi debulebebi
ar gauqmebula da maT Tavi moiyares sisxlis samarTlis ko-
deqsis 59-e muxlSi, romliTac aRniSnuli cvlilebebis gan-
xorcielebamde mowesrigebuli iyo danaSaulTa erTobliobis
dros sasjelis daniSvnis wesebi. sakasacio sasamarTlom aseve
ganmarta, rom saqarTvelos ssk-is 59-e muxlis safuZvelze ga-
naCenTa erTobliobiT sasjelTa gansazRvrisas sasamarTlo
bolo ganaCeniT gansazRvrul sasjels mTlianad umatebs wina
ganaCeniT Sefardebuli sasjelis mouxdel nawils. aseT Sem-
TxvevebSi, ganaCenTa erTobliobiT daniSnuli sasjeli aiT-
vleba bolo ganaCenis miRebis dRidan.

16. sisxlis samarTlis kodeqsSi Sesuli xsenebuli cvli-
lebisa da saqarTvelos uzenaesi sasamarTlos zemomiTiTe-
buli ganmartebis gaTvaliswinebiT, sakasacio sasamarTlo
srulad iziarebs saapelacio palatis msjelobas, rom i. k-s
moTxovna misTvis ganaCenTa erTobliobiT Sefardebuli sas-
jelis aTvlis TariRad 2002 wlis 29 martis miTiTebis Sesa-
xeb gulisxobs imas, rom mas sxvadasxva erTmaneTisgan damo-
ukidebel sisxlis samarTlis saqmeebze, sxvadasxva danaSau-
lisaTvis Tavisuflebis aRkveTis saxiT Sefardebuli sasje-
lebi _ 2002 wlis 29 martidan 2006 wlis 12 aprilamde _ er-
Tdroulad unda moexada, rac samarTlebrivad calsaxad
arasworia, ar gamomdinareobda sisxlis samarTlis saproce-
so kanonmdeblobidan da sasamarTlo praqtikidan. Sesabami-
sad, sasjelis aTvlis TariRad 2002 wlis 29 martis miTiTeba
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warmoadgenda uzustobas, romelic gasworda Tbilisis saa-
pelacio sasamarTlos sisxlis samarTlis saqmeTa palatis
uzustobis aRmofxvris Sesaxeb 2009 wlis 3 aprilis ganCine-
biT da rasac aseve daeTanxma da gaiziara saqarTvelos uze-
naesma sasamarTlom _ 2009 wlis 7 aprilis ganCinebaSi.

17. garda amisa, i. k. aseve apelirebs saqarTvelos uzenaesi
sasamarTlos 2008 wlis 20 Tebervlis ganCinebaze da aRniSnavs,
rom am ganCinebiT sabolood ganisazRvra misi sasjeli da aseve
moxdis vadis aTvlis TariRi, romelic aRar unda Secvliliyo.
amasTan, am ganCinebas ewinaaRmdegeba saqarTvelos uzenaesi sa-
samarTlos 2009 wlis 7 aprilis ganCineba, vinaidan am ganCinebe-
biT sasjelis aTvlis TariRebad sxvadasxva periodia miTiTe-
buli, kerZod: 2008 wlis 20 Tebervlis ganCinebiT mas sasjelis
moxdis aTvla ganesazRvra _ 2002 wlis 29 martidan, xolo 2009
wlis 7 aprilis ganCinebiT _ 2006 wlis 12 aprilidan.

18. sakasacio sasamarTlo verc am nawilSi gaiziarebs kasa-
toris pozicias da aRniSnavs Semdegs: warmodgenili saqmis
masalebiT dadgenilia, rom saqarTvelos uzenaesi sasamar-
Tlos 2007 wlis 20 aprilis ganCinebiT nawilobriv dakmayo-
filda i. k-s saCivrebi, romlebiTac igi iTxovda damamZime-
bel garemoebebSi Cadenili ganzraxi mkvlelobis gamo msjav-
rdebis nawilSi mis mimarT saqarTvelos uzenaesi sasamar-
Tlos sisxlis samarTlis saqmeTa sasamarTlo kolegiis 1996
wlis 24 maisis ganaCeniT gansazRvruli qmedebis kvalifika-
ciisa da sasjelis saqarTvelos moqmed sisxlis samarTlis
kanonmdeblobasTan SesabamisobaSi moyvanas. aRniSnuli moT-
xovnis safuZvelze mas sikvdiliT dasja Seecvala vadiani
Tavisuflebis aRkveTiT, xolo sasjelis saboloo saxed da
zomad ganesazRvra 15 wliT Tavisuflebis aRkveTa. 2007 wlis
20 aprilis ganCinebaSi uzenaes sasamarTlos saerTod ar um-
sjelia Tbilisis saqalaqo sasamarTlos 2006 wlis 12 apri-
lis ganaCenze da, Sesabamisad, arc _ sasjelebis Sekrebasa da
misi moxdis vadis aTvlis TariRze. Semdeg apelantma kvlav
saCivriT momarTa uzenaes sasamarTlos. momCivanma amjerad
moiTxova aRniSnul ganCinebaSi uzustobis aRmofxvra da mas-
Si Tbilisis saqalaqo sasamarTlos 2006 wlis 12 aprilis (me-
ore msjavrdebis saqme) ganaCeniT Sefardebuli sasjelis
asaxva sasjelTa Sekrebisa da misi moxdis vadis aTvlasTan
mimarTebiT. saqarTvelos uzenaesi sasamarTlos 2008 wlis
20 Tebervlis ganCinebiT i. k-s saCivari dakmayofilda, ker-
Zod: aRmoifxvra imave sasamarTlos 2007 wlis 20 aprilis gan-
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CinebaSi daSvebuli bundovaneba-uzustoba, ganaCenTa erTob-
liobiT Seikriba sasjelebi da misi moxdis aTvlis TariRad
mieTiTa _ 2002 wlis 29 marti.

19. marTalia, kasatori sakasacio saCivarSi marTebulad
apelirebs, rom saqarTvelos uzenaesi sasamarTlos 2008 wlis
20 Tebervlis ganCinebis gamotanis momentisaTvis Tbilisis
saqalaqo sasamarTlos 2006 wlis 12 aprilis ganaCeni iyo sabo-
loo da kanonier ZalaSi Sesuli, magram, erTi mxriv, 2008 wlis
20 Tebervlis ganCinebis gamotanisas saqarTvelos uzenaesi
sasamarTlosaTvis obieqturad ar iyo cnobili sasjelis va-
dis aTvlis TariRis Secvlis Sesaxeb da amitom ver aisaxa es
faqti ganCinebaSi, ris gamoc uzenaesi sasamarTlo daeyrdno
2006 wlis 12 aprilis ganaCenis mocemulobas, romelSic sas-
jelis vadis aTvlis TariRad miTiTebuli iyo _ 2002 wlis 29
marti, xolo, meore mxriv, uzenaesi sasamarTlo ar iyo ufle-
bamosili, TviTon emsjela sasjelis aTvlisas daSvebul uzus-
tobaze, vinaidan aRniSnuli ar warmoadgenda i. k-s mier war-
dgenili saCivris moTxovnis sagans. igi moiTxovda qmedebis
kvalifikaciisa da sasjelis saqarTvelos moqmed sisxlis sa-
marTlis kanonmdeblobasTan SesabamisobaSi moyvanas (sikvdi-
liT dasjis Secvlas vadiani Tavisuflebis aRkveTiT).

20. aqve, sakasacio sasamarTlo yuradRebas amaxvilebs im
faqtzec, rom Tavdapirvelad msjavrdebulma i. k-m Tbili-
sis saqalaqo sasamarTlos 2006 wlis 12 aprilis ganaCenis sa-
apelacio wesiT ganxilvaze TviTonve ganacxada uari (2006
wlis 8 ivnisis gancxadebiT) sasjelaRsrulebis dawesebule-
baSi sasjelis moxdis pirobebis Semsubuqebis interesidan
gamomdinare, xolo mogvianebiT, 2008 wlis 6 oqtombers, Sec-
vala pozicia, moiTxova saapelacio gasaCivrebis gacdenili
vadis aRdgena (rac dakmayofilda Tbilisis saqalaqo sasa-
marTlos 2008 wlis 9 oqtombris dadgenilebiT) da, Sesabami-
sad, misi saapelacio saCivris ganxilva. aRniSnulis Semdeg
misive moTxovnis safuZvelze i. k-s braldebis saqmeze ganax-
lda samarTalwarmoeba, ris gamoc, bunebrivia misTvis sru-
liad ganWvretadi iyo, rom ganaxlebuli samarTalwarmoebis
pirobebSi, saqarTvelos uzenaesi sasamarTlos 2008 wlis 20
Tebervlis ganCineba aRar iqneboda saboloo da samarTleb-
rivad SesaZlebeli da mosalodneli gaxdeboda 2008 wlis 20
Tebervlis ganCinebis Secvla.

21. yovelive zemoaRniSnulidan gamomdinare, sakasacio
sasamarTlos miaCnia, rom msjavrdebul (sasjelmoxdil) i. k-
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s sakasacio saCivari ar unda dakmayofildes, vinaidan ar ar-
sebobs sadavo ganaCenis gauqmebis an Secvlis kanoniT gaTva-
liswinebuli romelime piroba, ris gamoc gasaCivrebuli ga-
naCeni unda darCes ucvlelad.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sisxlis

samarTlis saproceso kodeqsis 314-e, 307-e muxlebiT da

d a a d g i n a:

1. msjavrdebul (sasjelmoxdil) i. k-s sakasacio saCivari
ar dakmayofildes;

2. Tbilisis saapelacio sasamarTlos sisxlis samarTlis saq-
meTa palatis 2020 wlis 9 ianvris ganaCeni darCes ucvlelad;

3. ganaCeni sabolooa da ar gasaCivrdeba.

axlad gamovlenil garemoebaTa gamo ganaCenis
ucvlelad datoveba

ganaCeni
saqarTvelos saxeliT

#33ag-20 12 noemberi, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

m. vasaZe (Tavmjdomare),
S. TadumaZe,
m. gabinaSvili

zepiri mosmenis gareSe ganixila goris raionuli proku-
raturis prokuror ia mefariSvilis sakasacio saCivari ax-
lad gamovlenil garemoebaTa gamo Tbilisis saapelacio sa-
samarTlos sisxlis samarTlis saqmeTa palatis 2020 wlis 4
martis ganaCenze.

aRwerilobiTi nawili:
1. Tbilisis saolqo sasamarTlos sisxlis samarTlis saq-
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meTa kolegiis 2006 wlis 8 maisis ganaCeniT p. r. cnobil iqna
damnaSaved damamZimebel garemoebaSi, jgufurad, ganzrax
mkvlelobaSi, rac gamoixata SemdegSi:

p. r-s, d. m-sa da m. m-s bolo ori wlis ganmavlobaSi, sayofac-
xovrebo niadagze, konfliqti hqondaT Tanasoflel v. n-sa da
misi Svilebis _ v. da g. n-s ojaxebTan. iyo SemTxvevebi, rodesac
maTi uTanxmoeba gadaizarda sityvier da fizikur Seuracxyo-
faSi. aRniSnuliT ganawyenebulebma ganizraxes g. n-s jgufu-
rad, damamZimebel garemoebebSi mkvleloba. danaSaulebrivi
ganzraxvis sisruleSi moyvanis mizniT, 2004 wlis 14 agvistos,
daaxloebiT 10 saaTze, mividnen sofel a-Si, fermebTan, sadac
imyofeboda g. n.. isini moqmedebdnen erTiani ganzraxviT. d. m-
ma cecxlsasroli iaraRidan gasroliT, danaSaulis Cadenis
uSualo amsruleblobiT, g. n-s miayena Wriloba zurgis areSi,
ris Sedegadac igi daeca miwaze. aRniSnulis Semdeg danaSaulis
Cadenis Tanaamsruleblebma _ m. m-m da p. r-m d. m-s mouwodes,
meoredac esrola g. n-saTvis, raTa igi aucileblad momkvdari-
yo. am mizniT, d. m-m cecxlsasroli iaraRidan gasroliT g. n-s
miayena Wrilobebi marcxena safeTqlisa da Sublis Zvlebis mo-
texilobiT, ris Sedegadac igi gardaicvala.

2. Tbilisis saolqo sasamarTlos sisxlis samarTlis saq-
meTa kolegiis 2006 wlis 8 maisis ganaCeniT p. r-s saqarTve-
los sisxlis samarTlis kodeqsis 236-e muxlis pirveli, me-2
da me-3 nawilebiT wardgenili braldebebi moexsna; igi cno-
bil iqna damnaSaved saqarTvelos sisxlis samarTlis kodeq-
sis 109-e muxlis `T~ qvepunqtiT da sasjelad ganesazRvra
Tavisuflebis aRkveTa 15 wliT, romlis aTvla daewyo 2004
wlis 16 agvistodan.

3. amave ganaCeniT msjavri daedoT: d. m-s _ saqarTvelos
sisxlis samarTlis kodeqsis 236-e muxlis pirveli, me-2, me-3
nawilebiTa da amave kodeqsis 109-e muxlis `T~ qvepunqtiT
da danaSaulTa erTobliobiT, sabolood miesaja Tavisuf-
lebis aRkveTa _ 17 wliT; m. m-s _ saqarTvelos sisxlis samar-
Tlis kodeqsis 236-e muxlis pirveli nawiliTa da amave ko-
deqsis 109-e muxlis `T~ qvepunqtiT da danaSaulTa erTob-
liobiT, sabolood miesaja Tavisuflebis aRkveTa _ 16 wliT.

4. saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatis 2006 wlis 21 seqtembris ganCinebiT msjav-
rdebul p. r-s advokatis sakasacio saCivari ar dakmayofil-
da da Tbilisis saolqo sasamarTlos sisxlis samarTlis saq-
meTa kolegiis 2006 wlis 8 maisis ganaCeni darCa ucvlelad.
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5. 2019 wlis 17 aprils Tbilisis saapelacio sasamarTlos
sisxlis samarTlis saqmeTa palatas SuamdgomlobiT mimarTa
msjavrdebul p. r-s advokatma m. n-m, romelmac saqarTvelos
sisxlis samarTlis saproceso kodeqsis 310-e muxlis `e~ qve-
punqtis safuZvelze, axlad gamovlenil garemoebaTa gamo, mo-
iTxova Tbilisis saolqo sasamarTlos sisxlis samarTlis saq-
meTa kolegiis 2006 wlis 8 maisis ganaCenisa da saqarTvelos
uzenaesi sasamarTlos sisxlis samarTlis saqmeTa palatis 2006
wlis 21 seqtembris ganCinebis gadasinjva im motiviT, rom 2018
wlis 8 noembers adamianis uflebaTa evropulma sasamarTlom
saqmeze `r. saqarTvelos winaaRmdeg~ (Rostomashvili v. Georgia,
saCivari #13185/07) dasaSvebad cno warmodgenili saCivari
konvenciis me-6 muxlis §1 safuZvelze, Sidasaxelmwifoebri-
vi gadawyvetilebebis araadekvatur dasabuTebasTan dakavSi-
rebiT, xolo saCivris danarCeni nawili cno dauSveblad. sasa-
marTlom daadgina, rom dairRva konvenciis me-6 muxlis §1.

6. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2020 wlis 4 martis ganaCeniT msjavrdebul
p. r-s advokat m. n-s Suamdgomloba dakmayofilda; Tbilisis
saolqo sasamarTlos sisxlis samarTlis saqmeTa kolegiis
2006 wlis 8 maisis ganaCensa da saqarTvelos uzenaesi sasa-
marTlos sisxlis samarTlis saqmeTa palatis 2006 wlis 21
seqtembris ganCinebaSi Sevida cvlileba: p. r. cnobil iqna
udanaSaulod da saqarTvelos sisxlis samarTlis kodeqsis
109-e muxlis `T~ qvepunqtiT wardgenil msjavrdebaSi gamar-
Tlda; zemoaRniSnuli gadawyvetilebebidan amoiricxa miTi-
Teba p. r.s mier danaSaulis Cadenis Sesaxeb; sxva nawilSi Tbi-
lisis saolqo sasamarTlos sisxlis samarTlis saqmeTa ko-
legiis 2006 wlis 8 maisis ganaCeni da saqarTvelos uzenaesi
sasamarTlos sisxlis samarTlis saqmeTa palatis 2006 wlis
21 seqtembris ganCineba darCa ucvlelad.

7. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2020 wlis 4 martis ganaCeni sakasacio wesiT
gaasaCivra goris raionuli prokuraturis prokurorma ia me-
fariSvilma, romelmac iTxova misi gauqmeba da Tbilisis sa-
olqo sasamarTlos sisxlis samarTlis saqmeTa kolegiis 2006
wlis 8 maisis ganaCenisa da saqarTvelos uzenaesi sasamar-
Tlos sisxlis samarTlis saqmeTa palatis 2006 wlis 21 seq-
tembris ganCinebis ucvlelad datoveba, vinaidan miiCnevs,
rom adamianis uflebaTa evropuli sasamarTlos gadawyveti-
lebaSi miTiTebuli garemoeba, rom erovnulma sasamarTlo-
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ebma saTanadod ver daasabuTes gadawyvetilebebi p. r.s bra-
leulobis nawilSi, upirobod ar unda gamxdariyo Tbilisis
saolqo sasamarTlos sisxlis samarTlis saqmeTa kolegiis
2006 wlis 8 maisis ganaCenisa da saqarTvelos uzenaesi sasa-
marTlos 2006 wlis 21 seqtembris ganCinebis Secvlisa da p.
r.s gamarTlebis safuZveli, aramed saapelacio sasamarTlos
sisxlis samarTlis saqmeTa palatas unda daesabuTebina ga-
naCeni saqmeSi arsebuli urTierTSeTanxmebuli, eWvis gamom-
ricxavi da utyuari mtkicebulebebis erTobliobiT, rome-
lic sakmarisia p. r.s msjavrdebisaTvis.

samotivacio nawili:
1. sakasacio palatam Seiswavla saqmis masalebi, Seamowma

sakasacio saCivris safuZvlianoba da daaskvna, rom goris ra-
ionuli prokuraturis prokuror ia mefariSvilis sakasacio
saCivari ar unda dakmayofildes da gasaCivrebuli ganaCeni
unda darCes ucvlelad Semdeg garemoebaTa gamo:

2. sakasacio palata srulad iziarebs saapelacio sasamar-
Tlos motivebs SuamdgomlobasTan dakavSirebiT da miiCnevs,
rom saapelacio sasamarTlom saqmeSi arsebuli masalebis er-
Toblivi analizis safuZvelze saqmis garemoebebi samar-
Tlebrivad sworad Seafasa.

3. saqarTvelos sisxlis samarTlis saproceso kodeqsis
310-e muxlis `e~ qvepunqtis Tanaxmad, ganaCeni axlad gamov-
lenil garemoebaTa gamo gadaisinjeba, Tu arsebobs adamia-
nis uflebaTa evropuli sasamarTlos kanonier ZalaSi Sesu-
li gadawyvetileba (ganCineba), romelmac daadgina adamianis
uflebaTa da ZiriTad TavisuflebaTa dacvis evropuli kon-
venciis an misi oqmebis darRveva am saqmesTan dakavSirebiT
da gadasasinji ganaCeni am darRvevas efuZneba.

4. adamianis uflebaTa evropulma sasamarTlom 2018 wlis
8 noembris gadawyvetilebiT saqmeze `r. saqarTvelos wina-
aRmdeg~ (Rostomashvili v. Georgia, saCivari #13185/07) dasaSve-
bad cno warmodgenili saCivari konvenciis me-6 muxlis §1 sa-
fuZvelze, Sidasaxelmwifoebrivi gadawyvetilebebis araa-
dekvatur dasabuTebasTan dakavSirebiT, xolo saCivris da-
narCeni nawili cno dauSveblad da daadgina, rom dairRva
konvenciis me-6 muxlis §1.

5. adamianis uflebaTa evropulma sasamarTlom mocemul saq-
meSi kvlavac aRniSna, rom konvenciis me-6 muxlis §1 avaldebu-
lebs Sidasaxelmwifoebriv sasamarTloebs, sakmarisi sizustiT
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aCvenon TavianTi gadawyvetilebebis mizezebi (ix. Taxquet v. Bel-
gium [GC], #926/05, 16 noemberi 2010, §91 da Nikolay Genov v. Bul-
garia, #7202/09, 13 ivlisi 2017, §27). gadawyvetilebis mizezebis
warmodgenis valdebulebis moculoba gansxvavdeba gadawyve-
tilebis bunebis mixedviT da unda ganisazRvros saqmis gare-
moebebidan gamomdinare (ix. Ruiz Torija v. Spain, 9 dekemberi 1994,
§29; Garcia Ruiz v. Spain [GC], #30544/96, 21 ianvari 1999, §26 da Moreira
Ferreira v. Portugal [GC] #19867/12, 11 ivlisi 2017, §84).

6. momCivnis mier wamoyenebul yovel argumentze deta-
luri pasuxis moTxovnis (ix. Fomin v. Moldova, #36755/06, 11
oqtomberi 2011, §31) valdebuleba winaswarve gulisxmobs,
rom mxareebs aqvT konkretuli da zusti pasuxis miRebis mo-
lodini argumentebze, romlebic gadamwyvetia samarTalwar-
moebis SedegisTvis (ix. sxva instanciebs Soris Moreira Ferreira,
citirebuli zemoT, §84; Tchankotadze v. Georgia, #15256/05, 21
ivnisi, 2016 §103 da Deryan v. Turkey, no. 41721/04, 21 ivlisi 2015,
§33). gadawyvetilebidan unda Candes, rom saqmeSi arsebuli
sakvanZo sakiTxebi ganxilul iqna (ix. Boldea v. Romania, #19997/
02, §30, 15 Tebervali 2007 da Uche v. Switzerland, #12211/09, §37,
17 aprili, 2018).

7. winamdebare saqmis garemoebebTan dakavSirebiT, sasa-
marTlom aRniSna, rom pirveli instanciis sasamarTlom Tun-
dac mokled, magram mimoixila momCivnis argumenti alibTan
dakavSirebiT. erovnulma sasamarTlom ganmarta, rom dac-
vis mowmeTa Cvenebebi iyo urTierTsawinaaRmdego, ris gamoc
isini CaiTvala arasandod.

8. amis sapirispirod, erovnuli sasamarTloebisTvis mom-
Civnis mier wardgenil or mTavar arguments ar gaeca zusti
pasuxi. pirveli _ momCivani davobda, rom saqmeze, sxva bral-
debulisagan gansxvavebiT, mtkicebulebis arcerTi nawili,
romelic exeboda mas da mis savaraudo qmedebebs, ar cxad-
yofda danaSaulSi mis monawileobas; da meore _ momCivani xaz-
gasmiT aRniSnavda, rom mkvlelobis Semdeg maleve msxverplis
mama saxlSi naxes, romelmac, TiTqosda, ar icoda Svilis mkvle-
lobis ambavi; gaugebaria, ratom aCvenebda igi Tavs, rom TiT-
qos, misTvis ar iyo cnobili Svilis mkvlelobis Taobaze. swo-
red es hbadebs Riad eWvs, iyo Tu ara igi namdvilad danaSau-
lis TviTmxilveli. am garemoebebze dayrdnobiT momCivani am-
tkicebda, rom mis winaaRmdeg arsebuli braldeba moklebuli
iyo yovelgvar faqtobriv da mtkicebulebiT safuZvels da
emyareboda ubralo eWvs, rac arRvevda Sesabamis kanonmdeb-
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lobas (ix. Rostomashvili citirebuli zemoT §§55-58).
9. adamianis uflebaTa evropulma sasamarTlom kvlavac

ganmarta, rom mis amocanas ar warmoadgens im meTodis Semow-
meba, romliTac erovnuli sasamarTloebi afaseben eqsper-
tis mier warmodgenil mtkicebulebebsa da mowmis Cvenebebs.
sasamarTlo arc imisTvis aris mowveuli, rom daadginos erov-
nuli sasamarTloebis mier msjavrdebuli piris braleulo-
ba an udanaSauloba, es sakiTxi erovnuli sasamarTloebis kom-
petencias miekuTvneba (ix. mutatis mutandis, Rohlena v. the Czech
Republic [GC], # 59552/08, 27 ianvari 2015, § 55 da Popov v. Russia,
# 26853/04, 13 ivlisi 2006, §188). amasTanave, sasamarTlo aRi-
arebs, rom aseT SemTxvevaSi pirveli instanciis sasamarTlos,
romelic braldebulis damnaSaveobis dasadgenad iyenebs
mowmis Cvenebas, SeuZlia daeyrdnos uSualo kontaqts mow-
mesTan, romlis Cvenebis sandoobac man saTanadod unda Sea-
fasos. adamianis uflebaTa evropuli sasamarTlos iurisdiq-
cias ganekuTvneba Seafasos, Seesabameboda Tu ara konvenci-
as sasamarTlo ganxilva mTlianobaSi, rac moicavs erovnuli
sasamarTloebis valdebulebas, daasabuTon TavianTi gadaw-
yvetilebebi (ix. Rostomashvili citirebuli zemoT §59).

10. adamianis uflebaTa evropulma sasamarTlom miiCnia,
rom momCivnis mier erovnuli sasamarTloebis winaSe wamoye-
nebuli ori argumenti ukavSirdeboda mis mimarT wardgenili
sisxlis samarTlis saqmis ZiriTad nawils da moiTxovda kon-
kretul da zust pasuxs, Tumca arcerT erovnul sasamarTlos
aRniSnuli pasuxi ar gaucia. erovnuli sasamarTloebis mier
gacemuli zogadi pasuxi, rom `saqmis masalebSi arsebuli yve-
la mtkicebuleba~ sakmarisi iyo momCivnis damnaSaved cnobis-
Tvis, ar SeiZleba CaiTvalos momCivnis mier sasamarTloebi-
sadmi wardgenil argumentebze konkretul da zust pasuxad.
faqtobrivad, aseTi pasuxi winamdebare saqmis garemoebebTan
mimarTebiT warmoadgens aSkarad nakleb dasabuTebas, xolo
erovnuli sasamarTloebis mxridan eqspertebis mier warmod-
genili mtkicebulebis arcerTi nawili ar miuTiTebda momCiv-
nis damnaSaveobaze da erTaderTi TviTmxilvelis Cveneba ara-
erTxel gasaCivrda, radgan kiTxvis niSnis qveS idga misi ut-
yuaroba da mtkicebulebiTi Rirebuleba. gamomdinare aqedan,
erovnulma sasamarTloebma momCivnis dasabuTebul argumen-
tebs pasuxi ver gasces vercerTi formiT (ix. Fomin, citirebu-
li zemoT, §30, da sapirispirod Kuparadze v. Georgia, #30743/09,
21 seqtemberi 2017, §§72-73).
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11. adamianis uflebaTa evropulma sasamarTlom daadgi-
na, rom erovnulma sasamarTloebma momCivnis sisxlis samar-
Tlis saqmeze ganaCenis gamotanisas ver Seasrules saqmis sa-
marTliani ganxilvis erT-erTi ZiriTadi moTxovna, kerZod,
warmoedginaT gadawyvetilebis miRebis adekvaturi mizeze-
bi. Sesabamisad, daadgina konvenciis me-6 muxlis §1 darRveva
(ix. Rostomashvili citirebuli zemoT §§60-61).

12. sakasacio palata miuTiTebs, rom imisaTvis, raTa sa-
qarTvelos sisxlis samarTlis saproceso kodeqsis 310-e mux-
lis `e~ qvepunqtis safuZvelze gadaisinjos ganaCeni, er-
Tdroulad unda arsebobdes ori savaldebulo piroba, ker-
Zod: adamianis uflebaTa evropuli sasamarTlos kanonier Za-
laSi Sesuli gadawyvetileba, romliTac am saqmesTan dakav-
SirebiT dadginda konvenciis an misi oqmebis darRveva da is,
rom gadasasinji ganaCeni am darRvevazea dafuZnebuli.

13. sakasacio palata aRniSnavs, rom mocemul SemTxvevaSi
warmodgenilia adamianis uflebaTa evropuli sasamarTlos
gadawyvetileba, romelic kanonier ZalaSia Sesuli da rom-
liTac dadginda p. r-s mimarT konvenciis me-6 muxlis §1 dar-
Rveva Sidasaxelmwifoebrivi gadawyvetilebebis arasaTana-
do dasabuTebis gamo da p. r-s mimarT gadasasinji gadawyve-
tilebebi swored am darRvevas efuZneba. amdenad, gamokve-
Tilia saqarTvelos sisxlis samarTlis saproceso kodeqsis
310-e muxlis `e~ qvepunqtiT gaTvaliswinebuli, gadawyveti-
lebebis axlad gamovlenil garemoebaTa gamo gadasinjvis ka-
nonieri winapirobebi.

14. sakasacio palatam Seiswavla sisxlis samarTlis saqmis
masalebi da miiCnevs, rom Tbilisis saapelacio sasamarTlos
sisxlis samarTlis saqmeTa palatis 2020 wlis 4 martis gana-
Ceni kanonieria da unda darCes ucvlelad Semdeg garemoe-
baTa gamo:

15. adamianis uflebaTa evropulma sasamarTlom miiCnia,
rom p. r-s mier erovnuli sasamarTloebis winaSe wardgenili
ori ZiriTadi argumenti, romlebic erovnulma sasamarTlo-
ebma pasuxgaucemeli datoves, mdgomareobda SemdegSi: dac-
vis mxare miiCnevda, rom erTaderTi TviTmxilvelis Cveneba
Seicavda bevr pasuxgaucemel kiTxvas da ver akmayofilebda
utyuarobis standarts da saqmeSi arsebuli arcerTi eqsper-
tizis daskvna ar miuTiTebda p. r-s damnaSaveobaze.

16. sakasacio palata iziarebs da eTanxmeba saapelacio sa-
samarTlos motivacias, romelmac Seafasa saqmeSi arsebuli
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mtkicebulebebis relevanturoba, dasaSveboba, utyuaroba
da erToblivad maTi sakmarisoba danaSaulis Cadenis Sesaxeb
daskvnisaTvis da marTebulad miiCnia, rom gamokveTili ar
yofila dazaralebulis uflebamonacvle v. n-s Cvenebisa da
misive monawileobiT Catarebuli sagamoZiebo eqsperimenti-
sa da dapirispirebis oqmebis saeWvod miCnevis gonivruli sa-
fuZveli, Tumca sisxlis samarTlis saqmeSi ar moipoveboda
gamamtyunebeli ganaCenisaTvis savaldebulo utyuari mtki-
cebulebebis erToblioba, romelic sakmarisi iqneboda p. r-
s damamZimebel garemoebaSi, jgufurad ganzrax mkvleloba-
Si msjavrdebisaTvis.

17. sakasacio palata ver daeTanxmeba kasatoris argumen-
tacias, rom saapelacio sasamarTlos ganaCeni dausabuTebe-
lia, vinaidan gadawyvetilebaSi naTlad da mkafiod aris mi-
TiTebuli im faqtobriv garemoebebsa da motivebze, romel-
Ta safuZvelzec ver dadginda utyuarad p. r.s mier saqar-
Tvelos sisxlis samarTlis kodeqsis 109-e muxlis `T~ qve-
punqtiT misTvis msjavrad Seracxuli qmedebis Cadena. bral-
debis mxaris mier sakasacio saCivarSi miTiTebuli mtkice-
bulebebidan, garda dazaralebul v. n-s Cvenebisa da am Cve-
nebis gagrZelebebisa _ sagamoZiebo eqsperimentisa da dapi-
rispirebis oqmebisa, romlebic sasamarTlomac gaiziara, mow-
meebis _ n. -s, v. T-s, l. v-s, r. b-s, g. d-s, T. b-s, a. c-s Cvenebebi
aris iribi, xolo mowmeebis _ i. j-s, j. s-s, m. da m. m-sa da s. p-s
Cvenebebi, p. r-s msjavrdebasTan mimarTebiT, konkretulad
arafrismTqmelia. sakasacio palata aRniSnavs, rom sisxlis
samarTlis saqmis masalebSi ar moipoveba gonivrul eWvs miR-
ma mtkicebulebaTa erToblioba, romelic utyuarad daadas-
turebda p. r-s braleulobas.

18. sakasacio palata miuTiTebs, rom aravin ar aris valde-
buli, amtkicos Tavisi udanaSauloba. braldebis mtkicebis
tvirTi ekisreba bralmdebels, romelic valdebulia, sasa-
marTlos warudginos utyuari mtkicebulebebis erToblio-
ba, romelic sakmarisia bralis dasadastureblad, xolo misi
sapirispiro mtkiceba ar unda gamomdinareobdes warmodge-
nili mtkicebulebebis yovelmxrivi da obieqturi Sefasebi-
dan. saapelacio sasamarTlom mtkicebulebebis Sefasebisas
warmoSobili eWvi, romelic ar dasturdeboda kanoniT dad-
genili wesiT, marTebulad gadawyvita p. r-s sasargeblod.

19. zemoxsenebuli samarTlebrivi motivaciis Tanaxmad,
sakasacio palatas miaCnia, rom sakasacio saCivari dausabu-
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Tebelia da ar unda dakmayofildes, Sesabamisad, Tbilisis
saapelacio sasamarTlos sisxlis samarTlis saqmeTa palatis
2020 wlis 4 martis ganaCeni kanonieria, misi gauqmebis an Sec-
vlis samarTlebrivi safuZveli ar arsebobs, ris gamoc igi
unda darCes ucvlelad.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sisxlis

samarTlis saproceso kodeqsis 314-e muxliT da

d a a d g i n a:

1. goris raionuli prokuraturis prokuror ia mefariSvi-
lis sakasacio saCivari ar dakmayofildes;

2. Tbilisis saapelacio sasamarTlos sisxlis samarTlis saq-
meTa palatis 2020 wlis 4 martis ganaCeni darCes ucvlelad;

3. ganaCeni sabolooa da ar gasaCivrdeba.

axlad gamovlenil garemoebaTa gamo ganaCenis
ucvlelad datoveba

ganaCeni
saqarTvelos saxeliT

#4ag-19 1 oqtomberi, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

m. vasaZe (Tavmjdomare),
S. TadumaZe,
m. gabinaSvili

zepiri mosmenis gareSe ganixila msjavrdebul z. d-s saka-
sacio saCivrebi axlad gamovlenil garemoebaTa gamo quTai-
sis saapelacio sasamarTlos sisxlis samarTlis saqmeTa pa-
latis 2018 wlis 25 dekembris ganaCenze.

aRwerilobiTi nawili:
1. xonis raionuli sasamarTlos 2007 wlis 13 aprilis gana-

CeniT z. d., _ dabadebuli 19... wels, _ cnobil iqna damnaSaved



148

da miesaja: saqarTvelos sisxlis samarTlis kodeqsis 260-e
muxlis pirveli nawiliT (19 grami narkotikuli saSualeba `ma-
rixuanis~ ukanono SeZena-Senaxvisa da 19,3 gramis _ gadazid-
visaTvis) _ 5 wliT Tavisuflebis aRkveTa, xolo 236-e muxlis
pirveli nawiliT _ 1 wliTa da 6 TviT Tavisuflebis aRkveTa.
amave kodeqsis 59-e muxlis pirveli nawilis safuZvelze sas-
jelebi Seikriba da sabolood z. d.s ganesazRvra 6 wliTa da 6
TviT Tavisuflebis aRkveTa, romlis aTvla daewyo 2007 wlis
12 ianvridan. masve damatebiTi sasjelis saxiT daekisra jari-
ma _ 2000 lari. sisxlis samarTlis kodeqsis 52-e muxlis pirve-
li nawilisa da sisxlis samarTlis saproceso kodeqsis 124-e
muxlis pirveli nawilis `e~ qvepunqtis Sesabamisad, z. d.s Ca-
moerTva da saxelmwifos usasyidlod gadaeca nivTmtkiceba
_ vaz 21011 markis avtomanqana, saxelmwifo nomriT _ ...

2. quTaisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2007 wlis 24 agvistos ganaCeniT xonis raio-
nuli sasamarTlos 2007 wlis 13 aprilis ganaCeni Seicvala,
kerZod: samotivacio nawilidan amoiricxa saqarTvelos sis-
xlis samarTlis kodeqsis 58-e muxlis me-2 nawilze miTiTeba.
ganaCeni danarCen nawilSi darCa ucvlelad.

3. saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatis 2008 wlis 7 aprilis ganCinebiT msjavrde-
bul z. d.s sakasacio saCivari quTaisis saapelacio sasamar-
Tlos sisxlis samarTlis saqmeTa palatis 2007 wlis 24 agvis-
tos ganaCenze dauSveblad iqna cnobili.

4. 2018 wlis 22 oqtombers quTaisis saapelacio sasamar-
Tlos sisxlis samarTlis saqmeTa palatas axlad gamovlenil
garemoebaTa gamo SuamdgomlobiT mimarTa msjavrdebulma z.
d-m, romelmac moiTxova mis mimarT gamotanili ganaCenis ga-
dasinjva da jarimisgan gaTavisufleba saqarTvelos sisxlis
samarTlis kodeqsis 260-e muxlTan mimarTebiT saqarTvelos
sakonstitucio sasamarTlos 2016 wlis 26 Tebervlis ganCi-
nebis safuZvelze.

5. quTaisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatam 2018 wlis 5 noembris ganCinebiT msjavrde-
bul z. d-s Suamdgomloba dasaSvebad cno.

6. quTaisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2018 wlis 25 dekembris ganaCeniT msjavrde-
bul z. d.s Suamdgomloba axlad gamovlenil garemoebaTa ga-
mo ganaCenis gadasinjvis Taobaze dakmayofilda nawilobriv
da `saqarTvelos sisxlis samarTlis kodeqsSi cvlilebebis
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Setanis Sesaxeb~ saqarTvelos 2017 wlis 26 ivlisis kanonis
moqmedeba gavrcelda z. d.s mimarT, kerZod: msjavrdebul z.
d-s qmedeba saqarTvelos sisxlis samarTlis kodeqsis 260-e
muxlis pirveli nawilidan gadakvalificirda amave kodeq-
sis 2731-e muxlis me-2 nawilze. quTaisis saapelacio sasamar-
Tlos sisxlis samarTlis saqmeTa palatis 2007 wlis 24 agvis-
tos ganaCeni danarCen nawilSi darCa ucvlelad.

7. quTaisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2018 wlis 25 dekembris ganaCeni sakasacio
wesiT gaasaCivra msjavrdebulma z. d-m, romelmac moiTxova
gasaCivrebuli ganaCenis Secvla da jarimisgan gaTavisufleba
saqarTvelos sakonstitucio sasamarTlos 2016 wlis 26 Te-
bervlis ganCinebis safuZvelze. kasatori saCivarSi aseve aR-
niSnavs, rom mas saeWvod miaCnia xonis raionuli sasamarTlos
2007 wlis 13 aprilis ganaCenis safuZvelze Tavisi kuTvnili
avtomanqanis CamorTmevisa da saxelmwifosaTvis usasyid-
lod gadacemis Semdeg misi gasxvisebis kanonierebis sakiTxi.

samotivacio nawili:
1. saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis

saqmeTa palatam Seamowma saqmis masalebi, gaaanaliza sakasa-
cio saCivrebis safuZvlianoba da daaskvna, rom isini ar unda
dakmayofildes Semdeg garemoebaTa gamo:

2. sakasacio sasamarTlo miuTiTebs, rom saqarTvelos sis-
xlis samarTlis saproceso kodeqsis 310-e muxlis `d~ qve-
punqtis Tanaxmad, axlad gamovlenil garemoebaTa gamo gana-
Ceni gadaisinjeba, Tu arsebobs saqarTvelos sakonstitucio
sasamarTlos gadawyvetileba, romelmac arakonstituciu-
rad cno am saqmeSi gamoyenebuli sisxlis samarTlis kanoni.

3. sakasacio sasamarTlo aRniSnavs, rom sakonstitucio sa-
samarTlos arcerTi gadawyvetileba am saqmesTan mimarTe-
biT ar warmoadgens saqarTvelos sisxlis samarTlis sapro-
ceso kodeqsis 310-e muxlis `d~ qvepunqtiT gaTvaliswine-
bul ganaCenis gadasinjvis axlad gamovlenil garemoebasa da
Suamdgomlobis dasaSvebad cnobis safuZvels, magram, vinai-
dan dasaSvebobis etapi ukve gadalaxulia, sakasacio sasamar-
Tlo, saqarTvelos sisxlis samarTlis saproceso kodeqsis
314-e muxlis me-4 nawilis moTxovnidan gamomdinare, valde-
bulia, warmodgenili sakasacio saCivrebi ganixilos dasaS-
vebobis Semowmebis gareSe.

4. kasatoris mier miTiTebuli saqarTvelos sakonstitu-
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cio sasamarTlos 2016 wlis 26 Tebervlis ganCinebiT arakon-
stituciurad iqna cnobili saqarTvelos sisxlis samarTlis
kodeqsis 260-e muxliT narkotikuli saSualeba _ `gamomSrali
marixuanis~ piradi moxmarebis mizniT ukanono SeZenisa da Se-
naxvis gamo msjavrdebisas piris mimarT sasjelis saxiT Tavi-
suflebis aRkveTis gamoyeneba, xolo imis gaTvaliswinebiT,
rom mocemul SemTxvevaSi kasatori iTxovs jarimis gadaxdis-
gan gaTavisuflebas, sakasacio sasamarTlos miaCnia, rom ar
arsebobs msjavrdebul z. d-s moTxovnis dakmayofilebisa da
jarimis _ 2000 laris gadaxdisgan gaTavisuflebis safuZve-
li, vinaidan mas sisxlis samarTlis kodeqsis 260-e muxlis pir-
veli nawiliT Tavisuflebis aRkveTis saxiT dadgenili Ziri-
Tadi sasjeli ukve moxdili aqvs, xolo jarima dakisrebuli
aqvs damatebiTi sasjelis saxiT, romelzec sakonstitucio
sasamarTlos gadawyvetilebebi ar vrceldeba.

5. amasTan, sakasacio sasamarTlo miiCnevs, rom `saqarTve-
los sisxlis samarTlis kodeqsSi cvlilebebis Setanis Sesa-
xeb~ saqarTvelos 2017 wlis 26 ivlisis kanonis (romlis Sesa-
bamisad, kodeqsis 260-e muxlis (garda SeniSvnis pirveli da
me-2 nawilebisa) moqmedeba ar vrceldeba `narkotikuli sa-
Sualebebis, fsiqotropuli nivTierebebis, prekursorebisa
da narkologiuri daxmarebis Sesaxeb~ saqarTvelos kanonis
#2 danarTis cxriliT gaTvaliswinebuli CamonaTvalis _
`narkotikuli saSualebebis~ 73-e da 92-e grafebiT gansaz-
Rvrul narkotikul saSualebebze _ mcenare kanafsa da `ma-
rixuanaze~, rasac, normatiuli TvalsazrisiT, awesrigebs
amave cvlilebiT, amave kodeqsSi damatebuli 2731-e muxli)
moqmedeba quTaisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatas 2018 wlis 25 dekembris ganaCeniT msjav-
rdebul z. d.s mimarT ar unda gaevrcelebina da mis mimarT
gansazRvruli sanqcia unda daetovebina ucvlelad, vinai-
dan `saqarTvelos sisxlis samarTlis kodeqsSi cvlilebebis
Setanis Sesaxeb~ saqarTvelos 2017 wlis 26 ivlisis kanoniT
z. d.s samarTlebrivi mdgomareoba ar umjobesdeba da moce-
mul SemTxvevaSi mis mimarT kanons ara aqvs ukuZala, kerZod:

6. sakasacio palata miuTiTebs saqarTvelos sakonstitu-
cio sasamarTlos 2015 wlis 24 oqtombris gadawyvetilebaze,
romliTac arakonstituciurad iqna cnobili saqarTvelos
konstituciis me-17 muxlis me-2 punqtTan mimarTebiT saqar-
Tvelos sisxlis samarTlis kodeqsis 260-e muxlis me-2 nawi-
lis (2014 wlis 1 maisidan 2015 wlis 31 ivlisamde moqmedi re-
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daqcia) sityvebis `isjeba Tavisuflebis aRkveTiT vadiT Svi-
didan ToTxmet wlamde~ is normatiuli Sinaarsi, romelic
iTvaliswinebs sisxlissamarTlebrivi sasjelis saxiT Tavi-
suflebis aRkveTis gamoyenebis SesaZleblobas `narkotiku-
li saSualebebis, fsiqotropuli nivTierebebis, prekurso-
rebisa da narkologiuri daxmarebis Sesaxeb~ saqarTvelos ka-
nonis danarTi #2-is 92-e horizontalur grafaSi gansazRvru-
li, mosarCelis mier sadavod gamxdari odenobiT (70 gramam-
de) narkotikuli saSualeba _ `gamomSrali marixuanis~ pira-
di moxmarebis miznebisTvis SeZenisa da Senaxvis gamo.

7. amdenad, sakonstitucio sasamarTlos aRniSnuli gadaw-
yvetilebis Sesabamisad, saqarTvelos sisxlis samarTlis ko-
deqsis 260-e muxliT _ 70 gramamde narkotikuli saSualeba _
`gamomSrali marixuanis~ ukanono SeZenisa da SenaxvisaTvis
msjavrdebisas piris mimarT ar SeiZleba gamoyenebul iqnes
Tavisuflebis aRkveTa. msgavsi akrZalvaa kasatoris mier mi-
TiTebul saqarTvelos sakonstitucio sasamarTlos 2016
wlis 26 Tebervlis ganCinebaSic.

8. amave dros, sakasacio palata aRniSnavs, rom saqarTve-
los sisxlis samarTlis kodeqsis 53-e muxlis pirveli nawi-
lis Tanaxmad, sasamarTlo damnaSaves sasjels uniSnavs sis-
xlis samarTlis kodeqsis kerZo nawilis Sesabamisi muxliT
dadgenil farglebSi, xolo mocemul SemTxvevaSi msjavrde-
bulis mimarT gamoyenebuli ver iqneba sasjelis sxva rome-
lime saxe, rac gaTvaliswinebulia amave kodeqsis me-40 mux-
liT, radgan danaSaulis Cadenis dros moqmedi sisxlis sa-
marTlis kodeqsis 260-e muxlis pirveli nawilis sanqcia sas-
jelis saxed da zomad adgenda mxolod Tavisuflebis aR-
kveTas da ar gaaCnda sxva alternatiuli sasjeli.

9. amasTan, saqarTvelos sisxlis samarTlis kodeqsis me-2
muxlis Sesabamisad, qmedebis danaSaulebrioba da dasjado-
ba ganisazRvreba sisxlis samarTlis kanoniT, romelic moq-
medebda misi Cadenis dros. amave kodeqsis me-3 muxlis Ta-
naxmad, sisxlis samarTlis kanons, romelic auqmebs qmede-
bis danaSaulebriobas an amsubuqebs sasjels, aqvs ukuZala,
xolo sisxlis samarTlis kanons, romelic awesebs qmedebis
danaSaulebriobas an amkacrebs sasjels, ukuZala ara aqvs.

10. sakasacio sasamarTlo miuTiTebs, rom, marTalia, `sa-
qarTvelos sisxlis samarTlis kodeqsSi cvlilebebis Seta-
nis Sesaxeb~ saqarTvelos 2017 wlis 26 ivlisis kanonma sis-
xlis samarTlis kodeqsSi 2731-e muxlis damatebiT Seamsubu-
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qa amave kodeqsis 260-e muxliT _ mcenare kanafsa da marixu-
anasTan mimarTebiT dadgenili pasuxismgebloba, rac forma-
lurad SeiZleba gavrceldes xonis raionuli sasamarTlos
2007 wlis 13 aprilis ganaCeniT sisxlis samarTlis kodeqsis
260-e muxlis pirveli nawiliT msjavrdebul z. d-s mimarT,
magram aRniSnuli garemoebis miuxedavad, palata miiCnevs,
rom am cvlilebis miRebamde Cadenili danaSaulebrivi qme-
debisaTvis msjavrdebul z. d-s sisxlissamarTlebriv pasu-
xismgeblobas ufro amsubuqebs saqarTvelos sakonstitucio
sasamarTlos 2015 wlis 24 oqtombris gadawyvetileba, rome-
lic krZalavs 70 gramamde narkotikuli saSualeba _ `gamom-
Srali marixuanis~ ukanono SeZenisa da SenaxvisaTvis msjav-
rdebisas piris mimarT Tavisuflebis aRkveTis gamoyenebas,
rac Tavisuflebis aRkveTis saxiT gansazRvruli sasjelis
moxdisgan misi gaTavisuflebis safuZveli iyo, vinaidan
cvlilebis miRebamde moqmedi sisxlis samarTlis kodeqsis
260-e muxlis pirveli nawilis sanqcia ZiriTadi sasjelis sa-
xed da zomad adgenda mxolod Tavisuflebis aRkveTas da ar
gaaCnda sxva alternatiuli sasjeli. imis gaTvaliswinebiT,
rom cvlilebis Semdeg moqmedi sisxlis samarTlis kodeqsis
2731-e muxlis me-2 nawilis sanqcia iTvaliswinebs jarimas an
160-dan 200 saaTamde sazogadoebisaTvis sasargeblo Sromas,
palatas miaCnia, rom msjavrdebul z. d-s qmedebis sisxlis
samarTlis kodeqsis 260-e muxlis pirveli nawilidan amave
kodeqsis 2731-e muxlis me-2 nawilze gadakvalificirebiT mi-
si samarTlebrivi mdgomareoba ar umjobesdeba, ris gamoc
mocemul SemTxvevaSi axal kanons ara aqvs ukuZala da am ka-
nonis moqmedeba ar unda gavrceldes mis mimarT.

11. amdenad, ar arsebobs z. d-s mimarT sisxlis samarTlis
kodeqsis 260-e muxlis pirveli nawiliT gaTvaliswinebuli
danaSaulebrivi qmedebis amave kodeqsis 2731-e muxlis me-2
nawilze gadakvalificirebis (axal kanonTan SesabamisobaSi
moyvanis) safuZveli (ix. saqarTvelos uzenaesi sasamarTlos
praqtika, kerZod: uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatis 2018 wlis 13 martis #83ag-17 da 2018 wlis 28
martis #102ag-17 ganCinebebi).

12. amasTan, sakasacio palata aRniSnavs, rom vinaidan war-
modgenilia mxolod msjavrdebul z. d-s sakasacio saCivrebi,
romlebiTac iTxovs gasaCivrebuli ganaCenis gadasinjvas mxo-
lod jarimis gadaxdisagan gaTavisuflebis nawilSi da imis gaT-
valiswinebiT, rom sasamarTlo saqmes ixilavs sakasacio saCiv-
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ris farglebSi, am mocemulobiT sakasacio sasamarTlos msjav-
rdebul z. d.s qmedebis kvalifikaciis axal kanonTan Sesabami-
sobaSi moyvanis nawilSi quTaisis saapelacio sasamarTlos sis-
xlis samarTlis saqmeTa palatis 2018 wlis 25 dekembris ganaCe-
nis gauqmebis an Secvlis uflebamosileba ar gaaCnia.

13. rac Seexeba kasatoris miTiTebas misTvis CamorTmeu-
li da saxelmwifosaTvis usasyidlod gadacemuli nivTmtki-
cebis _ avtomanqanis gasxvisebis kanonierebiT sasamarTlos
dainteresebis Sesaxeb, sakasacio sasamarTlo aRniSnavs, rom
am mocemulobiT sasamarTlo ar aris uflebamosili, Seamow-
mos nivTmtkicebis gasxvisebis kanoniereba.

14. zemoaRniSnulidan gamomdinare, sakasacio sasamar-
Tlos miaCnia, rom msjavrdebul z. d.s saCivrebis moTxovne-
bi ar emyareba raime samarTlebriv safuZvels da arc sadavo
ganaCenis gauqmebis an Secvlis kanoniT gaTvaliswinebuli ro-
melime piroba arsebobs, ris gamoc gasaCivrebuli ganaCeni
unda darCes ucvlelad.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sisxlis

samarTlis saproceso kodeqsis 314-e, 307-e muxlebiT da

d a a d g i n a:

1. msjavrdebul z. d.s sakasacio saCivrebi ar dakmayofil-
des;

2. quTaisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2018 wlis 25 dekembris ganaCeni darCes uc-
vlelad;

3. ganaCeni sabolooa da ar saCivrdeba.
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axlad gamovlenil garemoebaTa gamo ganaCenSi
cvlilebis Setana kanonis ukuZaliTi gamoyenebis

uflebis darRvevisaTvis

ganaCeni
saqarTvelos saxeliT

#58ag-20 10 dekemberi, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

m. vasaZe (Tavmjdomare),
l. fafiaSvili,
m. gabinaSvili

zepiri mosmenis gareSe ganixila msjavrdebul i. g-s saka-
sacio saCivari axlad gamovlenil garemoebaTa gamo quTaisis
saapelacio sasamarTlos sisxlis samarTlis saqmeTa palatis
2020 wlis 13 ivlisis ganaCenze.

aRwerilobiTi nawili:
1. zugdidis raionuli sasamarTlos 2017 wlis 18 maisis ga-

naCeniT i. g. cnobil iqna damnaSaved saqarTvelos sisxlis sa-
marTlis kodeqsis 273-e muxliT da sasjelad ganesazRvra
jarima _ 1000 lari; masve, `narkotikuli danaSaulis winaaR-
mdeg brZolis Sesaxeb~ saqarTvelos kanonis safuZvelze, 3
wliT CamoerTva amave kanoniT gaTvaliswinebuli uflebebi.

sasamarTlom daadgina, rom i. g-m Caidina narkotikuli sa-
Sualebis eqimis daniSnulebis gareSe ukanono moxmareba, Ca-
denili saqarTvelos administraciul samarTaldarRvevaTa
kodeqsis 45-e muxliT gaTvaliswinebuli administraciuli
samarTaldarRvevis CadenisaTvis administraciulsaxdelSe-
fardebuli piris mier, rac gamoixata SemdegSi:

2017 wlis 9 maiss narkotikuli saSualebis ukanono moxmare-
bisaTvis administraciulsaxdelSefardebul i. g-s daudginda
eqimis daniSnulebis gareSe narkotikuli saSualebebis _ `bup-
renorfinisa~ da `tetrahidrokanabinolis~ moxmarebis faqti.

zemoaRniSnul ganaCens safuZvlad daedo zugdidis raio-
nuli sasamarTlos 2016 wlis 29 agvistos dadgenileba admi-
nistraciuli saxdelis dadebis Taobaze, romliTac i. g. cno-
bil iqna samarTaldamrRvevad saqarTvelos administraciul
samarTaldarRvevaTa kodeqsis 45-e muxliT (narkotikuli sa-
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Sualebis eqimis daniSnulebis gareSe ukanonod moxmareba).
2016 wlis 27 agvistos narkologiuri Semowmebis daskvniT

i. g-s laboratoriulad daudginda narkotikuli saSualeba
`tetrahidrokanabinolis~ (marixuanis) moxmareba.

2. zugdidis raionuli sasamarTlos 2017 wlis 14 noembris
ganaCeniT i. g- cnobil iqna damnaSaved saqarTvelos sisxlis
samarTlis kodeqsis 2731-e muxlis pirveli nawiliT da sas-
jelad ganesazRvra sazogadoebisaTvis sasargeblo Sroma _
155 saaTiT, rasac mTlianad daemata wina ganaCeniT daniSnu-
li sasjelis mouxdeli nawili da sabolood ganesazRvra sa-
zogadoebisaTvis sasargeblos Sroma _ 155 saaTiT da jarima
_ 831,78 lari; masve, `narkotikuli danaSaulis winaaRmdeg
brZolis Sesaxeb~ saqarTvelos kanonis safuZvelze, 6 TviT
CamoerTva satransporto saSualebis marTvis ufleba, xolo
2 wliT _ amave kanoniT gaTvaliswinebuli sxva uflebebi.

sasamarTlom daadgina, rom i. g-m Caidina narkotikuli sa-
Sualebis eqimis daniSnulebis gareSe ukanonod moxmareba,
Cadenili am danaSaulisaTvis nasamarTlevi piris mier, rac
gamoixata SemdegSi:

zugdidis raionuli sasamarTlos 2017 wlis 18 maisis gana-
CeniT saqarTvelos sisxlis samarTlis kodeqsis 273-e mux-
liT nasamarTlev i. g-s 2017 wlis 9 noembers daudginda nar-
kotikuli saSualeba `marixuanis~ eqimis daniSnulebis gare-
Se moxmarebis faqti.

3. 2020 wlis 8 ivliss quTaisis saapelacio sasamarTlos
SuamdgomlobiT mimarTa msjavrdebulma i. g-m, romelmac iT-
xova saqarTvelos sisxlis samarTlis saproceso kodeqsis
310-e muxlis `d~ qvepunqtiT saqarTvelos sakonstitucio
sasamarTlos 2017 wlis 30 noembris #1/13/732 gadawyveti-
lebis saqmeze `saqarTvelos moqalaqe givi SaniZe saqarTve-
los parlamentis winaaRmdeg~ da 2018 wlis 30 ivlisis #1/3/
1282 gadawyvetilebis saqmeze `saqarTvelos moqalaqeebi _
zurab jafariZe da vaxtang megreliSvili saqarTvelos par-
lamentis winaaRmdeg~ safuZvelze, axlad gamovlenil gare-
moebaTa gamo, mis mimarT gamotanili ganaCenebis gadasinjva.

4. quTaisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2020 wlis 13 ivlisis ganaCeniT i. g-s Suam-
dgomloba dakmayofilda nawilobriv: zugdidis raionuli sa-
samarTlos 2017 wlis 14 noembris ganaCenSi Sevida cvlileba
da i. g. gaTavisuflda saqarTvelos sisxlis samarTlis ko-
deqsis 2731-e muxlis pirveli nawiliT gaTvaliswinebuli da-
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naSaulisaTvis sisxlissamarTlebrivi pasuxismgeblobisa da
sasjelisagan, Tumca ucvlelad darCa i. g-s mimarT zugdi-
dis raionuli sasamarTlos 2017 wlis 18 maisis ganaCeni.

5. quTaisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2020 wlis 13 ivlisis ganaCeni sakasacio we-
siT gaasaCivra msjavrdebulma i. g-m da moiTxova ganaCenis
Secvla, vinaidan miiCnevs, rom saqarTvelos sakonstitucio
sasamarTlos 2017 wlis 30 noembris # 1/13/732 da 2018 wlis
30 ivlisis #1/3/1282 gadawyvetilebebi gavlenas axdens ro-
gorc 2017 wlis 18 maisis, aseve 2017 wlis 14 noembris ganaCen-
ze da, amdenad, misi moTxovna unda dakmayofildes srulad.

6. 2020 wlis 6 noembers saqarTvelos uzenaesi sasamarTlos
sisxlis samarTlis saqmeTa palatas gancxadebiT momarTa
msjavrdebulma i. g-m, romliTac iTxovs, ar iqnes ganxiluli
misi sakasacio saCivari quTaisis saapelacio sasamarTlos sis-
xlis samarTlis saqmeTa palatis 2020 wlis 13 ivlisis ganaCen-
ze, vinaidan 2020 wlis 15 ivnisis dadgenilebiT igi braldebu-
lad aris cnobili saqarTvelos sisxlis samarTlis kodeqsis
260-e muxlis me-3 nawilis `e~ qvepunqtiTa da amave kodeqsis
273-e muxliT, saqme arsebiTad gansaxilvelad warmarTulia
zugdidis raionul sasamarTloSi da miRebulia gadawyveti-
leba braldebis mxaresTan saproceso SeTanxmebis Taobaze.

samotivacio nawili:
1. sakasacio sasamarTlom Seamowma saqmis masalebi da mi-

aCnia, rom i. g-s moTxovna misi sakasacio saCivris ganuxilve-
lad datovebis Sesaxeb ar unda dakmayofildes, xolo quTa-
isis saapelacio sasamarTlos sisxlis samarTlis saqmeTa pa-
latis 2020 wlis 13 ivlisis ganaCeni unda gauqmdes Semdeg
garemoebaTa gamo:

2. sakasacio sasamarTlo pirvel rigSi aRniSnavs, rom kasa-
tors ufleba aqvs, Semajamebeli gadawyvetilebis gamota-
namde gaiTxovos Tavisi saCivari, romlis ganmeorebiT Seta-
na dauSvebelia.

3. amdenad, sakasacio sasamarTlo iTvaliswinebs mocemu-
lobas, rodesac, erTi mxriv, kasatorma isargebla kanoniT
miniWebuli uflebiT da uari Tqva gadawyvetilebis gasaCiv-
rebis uflebaze, xolo, meore mxriv, acnobierebs, rom ekis-
reba valdebuleba, daicvas saqarTvelos konstituciiTa da
saerTaSoriso xelSekrulebebiT garantirebuli fundamen-
turi uflebebi da blanketurad ar SeiboWos qvemdgomi in-
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stanciis sasamarTloebis mier daSvebuli samarTlebrivi
Secdomebis gamosworebisas.

4. adamianis uflebaTa evropuli sasamarTlos 2014 wlis 9
noembris gadawyvetilebaSi saqmeze: Marpa Zeeland B.V. and Metal
Welding B.V. v. the Netherlands sasamarTlom daadgina, rom dair-
Rva konvenciis me-6 muxlis §1. saqmeze dadgenili faqtobri-
vi garemoebebis Tanaxmad, ganmcxadeblebma, romlebic dam-
naSaved cno regionulma sasamarTlom, gaasaCivres gadawyve-
tileba, Tumca mogvianebiT saCivarze ganacxades uari, vina-
idan generalurma advokatma daarwmuna isini, rom sasjelis
Semsubuqebis rekomendacias gascemda. mas Semdeg, rac aseTi
rekomendacia ar gaica, ganmcxadeblebma axali saCivari Sei-
tanes. uzenaesma sasamarTlom saCivari dauSveblad cno, rad-
gan saapelacio sasamarTlos gadawyvetilebis Tanaxmad, mom-
Civnebma formalurad uari ganacxades pirveli instanciis
sasamarTlos gamamtyunebeli gadawyvetilebis gasaCivreba-
ze, romelic ar gasaCivrebula kanoniT gansazRvrul vadaSi
da, Sesabamisad, iyo saboloo.

5. miuxedavad imisa, rom adamianis uflebaTa evropuli sa-
samarTlos mier dadgenili precedentuli samarTlis mixed-
viT, konvenciis me-6 muxlis §1 ar uzrunvelyofs gasaCivre-
bis uflebas, adamianis uflebaTa evropulma sasamarTlom
miiCnia, rom momCivnebi generalurma advokatma daarwmuna,
uari eTqvaT saCivarze, rac, maTi gagebiT, ganapirobebda maT-
Tvis Sefardebuli sasjelis Semsubuqebas. rodesac sasje-
li ar Semsubuqda da maT saCivarTan dakavSirebiT samarTal-
warmoeba dasrulda, momCivnebi darCnen sasjelis Semsubu-
qebisa da saCivris wardgenis gziT saqmis gasaCivrebis SesaZ-
leblobis gareSe. adamianis uflebaTa evropulma sasamar-
Tlom miiCnia, rom zemoaRniSnul garemoebebSi momCivnebs ua-
ri eTqvaT sasamarTlos xelmisawvdomobis uflebaze da maT
ver SeZles, arsebiTi formiT esargeblaT gasaCivrebis uf-
lebiT. (ix. adamianis uflebaTa evropuli sasamarTlos 2014
wlis 9 noembris gadawyvetileba saqmeze: Marpa Zeeland B.V. and
Metal Welding B.V. v. the Netherlands - 46300/99, §49-50).

6. sakasacio sasamarTlo miiCnevs: miuxedavad imisa, rom
gadawyvetilebis gasaCivrebis ufleba ar eqceva adamianis
uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciis me-
6 muxliT garantirebul saqmis samarTliani ganxilvis uf-
lebis farglebSi, sakasacio sasamarTlo verc mocemul Sem-
TxvevaSi auvlis gverds, Seafasos is minimaluri garantiebi,
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rac saqmis samarTliani ganxilvis pirobebSi uzrunvelyofi-
li unda iyos uflebaze uaris Tqmis SemTxvevaSi. konvenciis
me-6 muxlis arc teqsti da arc misi suliskveTeba ar ukrZa-
lavs pirs, sakuTari nebiT calsaxad, an Cumi Tanxmobis gziT
uari ganacxados samarTliani sasamarTlo ganxilvis ufle-
baze. miuxedavad amisa, gasaTvaliswinebelia, rom imisaTvis,
raTa aseTi uari konvenciis miznebTan Sesabamisad CaiTvalos,
aseTi uari ar unda iZleodes eWvis warmoSobis safuZvels
(unda ganxorcieldes araorazrovani formiT) da am viTare-
bis dacvis garantiebi unda arsebobdes. garda amisa, igi ar
unda ewinaaRmdegebodes raime sajaro interess. ufro me-
tic, vidre savaraudoa, rom braldebulma SeiZleba uari
Tqvas me-6 muxliT garantirebul mniSvnelovan uflebaze,
unda gamoCndes, rom igi gonivrulad iTvaliswinebda am qme-
debis samarTlebriv Sedegs (SeeZlo misi qcevis Sedegebis
ganWvreta) ix.: adamianis uflebaTa evropuli sasamarTlos
2006 wlis 18 oqtombris gadawyvetileba saqmeze: Hermi v. Italy,
§73; adamianis uflebaTa evropuli sasamarTlos 2006 wlis 1
martis gadawyvetileba saqmeze: Sejdovic v. Italy, § 86).

7. sakasacio sasamarTlom gansaxilvel saqmeSi Seafasa ka-
satoris mier gadawyvetilebis gasaCivrebis uflebaze uari
da miiCnevs: im viTarebaSi, rodesac aSkarad gamokveTilia sa-
qarTvelos sakonstitucio sasamarTlos gadawyvetileba,
romliTac materialur-samarTlebrivi safuZveli ecleba mis
msjavrdebas, xolo i. g., romelsac ar hyavs advokati da go-
nivrulad ver iTvaliswinebs misi qmedebis samarTlebriv Se-
degs, misive fundamenturi uflebebis dasacavad, uari unda
eTqvas saCivris ganuxilvelad datovebaze da saqmis ganxil-
va unda gagrZeldes. sakasacio sasamarTlo aqve dasZens, rom
saqmis ganxilvis gagrZeleba emsaxureba sajaro interessac,
vinaidan kanonis ukuZaliT gamoyenebis fundamenturi uf-
lebis ugulebelyofa SesaZloa, ar iyos ukanaskneli da usa-
marTlobis jaWvi gagrZeldes, radgan Tavad i. g-s gancxade-
biT irkveva, rom braldebis saqmeSi, sadac gadawyvetili aqvs
prokuraturasTan saproceso SeTanxmeba, saapelacio sasa-
marTlos mier ZalaSi datovebuli msjavrdeba aris danaSau-
lis makvalificirebeli garemoeba (bralad edeba saqarTve-
los sisxlis samarTlis kodeqsis 260-e muxlis me-3 nawilis
`e~ qvepunqtiTa da amave kodeqsis 273-e muxliT gaTvaliswi-
nebuli danaSaulebi), rac pirdapir moaxdens gavlenas mis
Semdgom SesaZlo ukanono msjavrdebaze.
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8. saapelacio sasamarTlom miiCnia, rom i. g. zugdidis rai-
onuli sasamarTlos 2017 wlis 14 noembris ganaCeniT msjav-
rdebulia saqarTvelos sisxlis samarTlis kodeqsis 2731-e
muxlis pirveli nawiliT _ narkotikuli saSualeba `marixua-
nis~ ukanono moxmarebisaTvis da vinaidan saqarTvelos sa-
konstitucio sasamarTlom 2017 wlis 30 noembris #1/13/732
gadawyvetilebiT saqmeze `saqarTvelos moqalaqe givi Sani-
Ze saqarTvelos parlamentis winaaRmdeg~ arakonstituciu-
rad cno saqarTvelos konstituciis me-16 muxlTan mimarTe-
biT saqarTvelos sisxlis samarTlis kodeqsis 273-e muxlis
sityvebi `eqimis daniSnulebis gareSe ukanonod moxmareba~
is normatiuli Sinaarsi, romelic iTvaliswinebs sisxlissa-
marTlebriv pasuxismgeblobas `narkotikuli saSualebebis,
fsiqotropuli nivTierebebis, prekursorebisa da narkolo-
giuri daxmarebis Sesaxeb~ saqarTvelos kanonis danarTi #2-
is 92-e horizontalur grafaSi gansazRvruli narkotikuli
saSualeba ̀ marixuanis~ moxmarebisTvis, i. g. gaaTavisufla sa-
qarTvelos sisxlis samarTlis kodeqsis 2731-e muxlis pir-
veli nawiliT gaTvaliswinebuli danaSaulisaTvis sisxlis-
samarTlebrivi pasuxismgeblobisa da sasjelisagan.

9. saapelacio sasamarTlom ZalaSi datova zugdidis rai-
onuli sasamarTlos 2017 wlis 18 maisis ganaCeniT i. g-s msjav-
rdeba saqarTvelos sisxlis samarTlis kodeqsis 273-e mux-
liT Semdegi motiviT: zemoaRniSnuli ganaCeniT i. g. msjav-
rdebulia narkotikuli saSualebebis _ `buprenorfinisa~ da
`tetrahidrokanabinolis~ ukanono moxmarebisaTvis, Cadeni-
li aseTi qmedebisaTvis administraciulsaxdelSefardebu-
li piris mier, ris gamoc miiCnia, rom saqarTvelos sakonsti-
tucio sasamarTlos 2017 wlis 30 noembris #1/13/732 gadaw-
yvetileba saqmeze `saqarTvelos moqalaqe givi SaniZe saqar-
Tvelos parlamentis winaaRmdeg~, romliTac arakonstitu-
ciurad iqna cnobili narkotikuli saSualeba `marixuanis~
moxmarebisaTvis sisxlisamarTlebrivi pasuxismgeblobis da-
weseba, i. g-s mimarT ver gavrceldeba, vinaidan mas narkoti-
kuli saSualeba `marixuanasTan~ erTad daudginda narkoti-
kuli saSualeba `buprenorfinis~ ukanono moxmarebis faqti.

10. saqarTvelos sakonstitucio sasamarTlos 2018 wlis
30 ivlisis #1/3/1282 gadawyvetilebis Sesaxeb saqmeze `sa-
qarTvelos moqalaqeebi _ zurab jafariZe da vaxtang megre-
liSvili saqarTvelos parlamentis winaaRmdeg~, romelzec
SuamdgomlobaSi apelirebda i. g., saapelacio sasamarTlom
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aRniSna, rom saqarTvelos sakonstitucio sasamarTlom ze-
moaRniSnul gadawyvetilebaSi imsjela saqarTvelos admi-
nistraciul samarTaldarRvevaTa kodeqsis 45-e muxlis kon-
stituciurobis Taobaze, risi gaTvaliswinebiTac, ar arse-
bobda saqarTvelos sisxlis samarTlis saproceso kodeqsis
310-e muxlis `d~ qvepunqtis safuZvelze i. g-s mimarT zugdi-
dis raionuli sasamarTlos 2017 wlis 18 maisis ganaCenis ga-
dasinjvis winapiroba. saapelacio sasamarTlom dasZina, rom
Suamdgomlobis avtors imis damadasturebeli raime doku-
menti, rom zugdidis raionuli sasamarTlos 2016 wlis 29 ag-
vistos dadgenileba i. g-s administraciulsamarTaldam-
rRvevad cnobis Taobaze gauqmebulia, ar warmoudgenia.

11. saapelacio sasamarTlos yuradRebis miRma darCa is ga-
remoeba, rom saqarTvelos sakonstitucio sasamarTlom 2018
wlis 30 ivlisis #1/3/1282 gadawyvetilebiT saqmeze `saqarTve-
los moqalaqeebi _ zurab jafariZe da vaxtang megreliSvili
saqarTvelos parlamentis winaaRmdeg~ arakonstituciurad
cno saqarTvelos konstituciis me-16 muxlTan mimarTebiT sa-
qarTvelos administraciul samarTaldarRvevaTa kodeqsis 45-
e muxlis pirveli nawilis sityvebis `an/da eqimis daniSnulebis
gareSe moxmareba~ is normatiuli Sinaarsi, romelic am gadaw-
yvetilebis samotivacio nawilis 35-e punqtSi miTiTebuli ga-
remoebebis ararsebobisas iTvaliswinebs pasuxismgeblobas ̀ nar-
kotikuli saSualebebis, fsiqotropuli nivTierebebis, prekur-
sorebisa da narkologiuri daxmarebis Sesaxeb~ saqarTvelos
kanonis danarTi #2-is 92-e horizontalur grafaSi gansazRvru-
li narkotikuli saSualeba `marixuanis~ moxmarebisTvis, riTac
faqtobrivad safuZveli gamoecala im danaSaulis Semadgenlo-
bas, romlisTvisac zugdidis raionuli sasamarTlos 2017 wlis
18 maisis ganaCeniT msjavri daedo i. g-s.

12. saapelacio sasamarTlom formaluri argumentiT, rom
Suamdgomlobis avtors sasamarTlosTvis ar warudgenia imis
damadasturebeli raime dokumenti, rom zugdidis raionu-
li sasamarTlos 2016 wlis 29 agvistos dadgenileba i. g-s ad-
ministraciulsamarTaldamrRvevad cnobis Taobaze gauqme-
bulia, ugulebelyo is aSkara faqti, rom i. g-s qmedebaSi (nar-
kotikuli saSualebis ganmeorebiT ukanono moxmareba) gamok-
veTili aRar aris danaSaulis SemadgenlobisaTvis savalde-
bulo erT-erTi elementi da, Sesabamisad, misi msjavrdeba
moklebulia materialur-samarTlebriv safuZvels.

13. pasuxismgeblobis Semamsubuqebeli an gamauqmebeli ka-
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nonis ukuZaliT gamoyenebis konstituciur debulebasTan da-
kavSirebiT saqarTvelos sakonstitucio sasamarTlom aRniS-
na: `saqarTvelos konstituciis 42-e muxlis me-5 punqtis me-2
winadadeba adgens pasuxismgeblobis Semamsubuqebeli da ga-
mauqmebeli kanonis ukuZaliT gavrcelebisTvis konstituci-
ur safuZvels. marTalia, is ar boWavs xelisuflebas iseTive
absoluturi, upirobo valdebulebiT, rogorsac warmoadgens
amave normiT gaTvaliswinebuli pasuxismgeblobis damdgeni
an damamZimebeli kanonis ukuZaliT gavrcelebis akrZalva, mag-
ram namdvilad damatebiT zRudavs saxelmwifos Tavisufali
mixedulebis farglebs principiT _ ar moxdes adamianis Tavi-
suflebaSi Careva maSin, rodesac amis aucilebloba ar/aRar
arsebobs da imaze ufro mkacrad, vidre es obieqturad auci-
lebelia konkretuli legitimuri miznebis dasacavad~ (saqar-
Tvelos sakonstitucio sasamarTlos 2014 wlis 13 noembris
#1/4/557,571,576 gadawyvetileba saqmeze `saqarTvelos moqa-
laqeebi _ valerian gelbaxiani, mamuka nikolaiSvili da aleq-
sandre silagaZe saqarTvelos parlamentis winaaRmdeg~, II -71).

14. `rodesac xdeba qmedebis dekriminalizacia an sasje-
lis Semsubuqeba, safuZveli ecleba garkveuli droiT adre
Cadenili igive qmedebisTvis pasuxismgeblobis an ufro mkac-
ri pasuxismgeblobis dakisrebas... pirma pasuxi unda agos re-
alurad sazogadoebrivad saSiSi qmedebis CadenisTvis, amas-
Tan, im wesiTa da farglebSi, rac obieqturad aucilebeli da
sakmarisia konkretuli samarTaldarRvevisTvis pasuxismgeb-
lobis dakisrebis miznebis misaRwevad~ (saqarTvelos sakon-
stitucio sasamarTlos 2014 wlis 13 noembris #1/4/
557,571,576 gadawyvetileba saqmeze `saqarTvelos moqalaqe-
ebi _ valerian gelbaxiani, mamuka nikolaiSvili da aleqsan-
dre silagaZe saqarTvelos parlamentis winaaRmdeg~, II - 64).

15. adamianis uflebaTa evropuli sasamarTlos mier gan-
martebulia, rom `Nullum crimen, nulla poena sine lege~ _ konvenciis
me-7 muxlSi asaxuli garantia, romelic kanonis uzenaesobis
arsebiTi elementia, gansakuTrebul adgils ikavebs konven-
ciis dacvis sistemaSi, rasac xazi esmeba im faqtiT, rom me-15
muxli ar uSvebs misgan gadaxvevas, Tundac omis an eris si-
cocxlisTvis safrTxis Semqmneli sxva gadaudebeli viTare-
bisas. is unda ganimartos da Semdeg moxdes misi Sefardeba
misi obieqtisa da miznis Sesabamisad, imgvarad, rom sakmarisi
garantiebi Seqmnas TviTneburi braldebis, msjavrdebisa da
dasjisgan (ix.: adamianis uflebaTa evropuli sasamarTlos
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1995 wlis 22 noembris gadawyvetilebebi saqmeebze: S.W. v. the
United Kingdom § 34, seria A # 335-B, da C.R. v. the United Kingdom §
32, seria A # 335-C, 2008 wlis 12 Tebervlis gadawyvetileba
saqmeze: Kafkaris v. Cyprus [GC], § 137; 2015 wlis 27 ianvris gadaw-
yvetileba saqmeze: Rohlena v. the Czech Republic [GC], § 50).

16. yovelive zemoaRniSnulidan gamomdinare, sakasacio
sasamarTlos miaCnia, rom zugdidis raionuli sasamarTlos
2017 wlis 18 maisis ganaCeniT i. g-s saqarTvelos sisxlis sa-
marTlis kodeqsis 273-e muxliT msjavrdebis ZalaSi dato-
vebiT saapelacio sasamarTlom daarRvia kanonis ukuZaliT
gamoyenebis fundamenturi ufleba da es darRveva upiro-
bod unda gamoswordes: quTaisis saapelacio sasamarTlos
sisxlis samarTlis saqmeTa palatis 2020 wlis 13 ivlisis ga-
naCeni unda gauqmdes da i. g. unda gaTavisufldes zugdidis
raionuli sasamarTlos 2017 wlis 18 maisis ganaCeniT saqar-
Tvelos sisxlis samarTlis kodeqsis 273-e muxliT gaTvalis-
winebuli danaSaulisaTvis sisxlissamarTlebrivi pasuxis-
mgeblobisa da sasjelisagan.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sis-

xlis samarTlis saproceso kodeqsis 301-e, 307-e muxlis pir-
veli nawilis `a~ qvepunqtiT, amave muxlis me-2, me-3 nawile-
biT, 314-e muxlis pirveli, me-4 nawilebiT da

d a a d g i n a:

1. msjavrdebul i. g-s sakasacio saCivari dakmayofildes;
2. gauqmdes quTaisis saapelacio sasamarTlos sisxlis sa-

marTlis saqmeTa palatis 2020 wlis 13 ivlisis ganaCeni;
3. cvlileba Sevides zugdidis raionuli sasamarTlos 2017

wlis 14 noembris ganaCenSi da i. g. gaTavisufldes saqarTve-
los sisxlis samarTlis kodeqsis 2731-e muxlis pirveli nawi-
liT gaTvaliswinebuli danaSaulisaTvis sisxlissamarTleb-
rivi pasuxismgeblobisa da sasjelisagan;

4. cvlileba Sevides zugdidis raionuli sasamarTlos 2017
wlis 18 maisis ganaCenSi da i. g. gaTavisufldes saqarTvelos
sisxlis samarTlis kodeqsis 273-e muxliT gaTvaliswinebu-
li danaSaulisaTvis sisxlissamarTlebrivi pasuxismgeblo-
bisa da sasjelisagan;

5. ganaCeni sabolooa da ar saCivrdeba.



163

eqstradicia

ganCineba
saqarTvelos saxeliT

#40 I-20 2 oqtomberi, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

m. gabinaSvili (Tavmjdomare),
S. TadumaZe,
m. vasaZe

zepiri mosmenis gareSe ganixila eqstradicias daqvemde-
barebuli piris _ b. g. (B. G.) da misi interesebis damcvelis,
advokat d. b-s sakasacio saCivrebi Tbilisis saqalaqo sasa-
marTlos sisxlis samarTlis saqmeTa sagamoZiebo, winasasa-
marTlo sxdomisa da arsebiTi ganxilvis kolegiis 2020 wlis
17 seqtembris ganCinebaze.

aRwerilobiTi nawili:
1. T-s respublikidan mowodebuli masalebis Tanaxmad:
2006 wlis 9 noembers T-s respublikis denizlis saqalaqo

me-3 mZime sisxlis samarTlis sasamarTlos ganaCeniT b. g. cno-
bil iqna damnaSaved T-s respublikis sisxlis samarTlis
#5237 kodeqsis 82-e muxlis 1-li nawilis `a~ da `d~ qvepun-
qtebiT (ganzrax mkvleloba, Cadenili dagegmviT, mSoblis mi-
marT) gaTvaliswinebuli danaSaulis CadenaSi da sasjelis sa-
xed da zomad ganesazRvra uvado Tavisuflebis aRkveTa. b. g.
srulad eswreboda mis winaaRmdeg saqmis sasamarTloSi gan-
xilvas.

2. 2008 wlis 20 maiss T-s respublikis uzenaesi sasamar-
Tlos pirveli sammarTvelos gadawyvetilebiT zemoaRniS-
nulma ganaCenma saboloo saxe miiRo.

3. 2018 wlis 19 ianvars T-s respublikis denizlis respub-
likurma mTavarma prokuraturam gamosca brZaneba b. g-s da-
kavebis Sesaxeb.

4. 2019 wlis 22 oqtombers gamocxadda b. g-s Zebna wiTeli
cirkulariT.

5. amasTan, eqstradiciis Sesaxeb Suamdgomlobis Tanaxmad,
zemoaRniSnul danaSaulTan dakavSirebiT b. g. 2005 wlis 15
ivlisidan moTavsebuli iyo T-s respublikis Sesabamis peni-
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tenciur dawesebulebaSi, saidanac igi gaiqca 2018 wlis 19
ianvars (aRniSnuli danaSaulisaTvis eqstradicia ar iqna
moTxovnili). amave Suamdgomlobis Tanaxmad, TurqeTis res-
publikis #5275 kanonis 107-e muxlis me-2 nawilis gaTvalis-
winebiT, T-s respublikis Sesabamis penitenciur dawesebu-
lebaSi mas mosaxdelad darCa 11 wliTa da 172 dRiT Tavisuf-
lebis aRkveTa, ris Semdegac moipovebs pirobiT vadamde ga-
Tavisuflebis uflebas.

6. T-s respublikidan mowodebuli masalebis Tanaxmad, b.
g-s mier T-s respublikaSi Cadenili danaSaulebrivi qmedeba
gamoixata SemdegSi:

m. g-s sikvdili materialurad xelsayrel pirobebs qmni-
da misi Svilis _ b. g-s da meuRlis _ a. g-s, rasTan dakavSirebi-
Tac mocemuli pirebi daukavSirdnen d. C-s da m. g-s mkvlelo-
bis sanacvlod, SesTavazes garkveuli raodenobis Tanxa da
uZravi qoneba, rasac d. C. dasTanxmda. aRniSnulis Semdeg b.
g-m, a. g-m da d. C-m araerTi komunikaciis Sedegad SeimuSaves
m. g-s mkvlelobis gegma da SeTanxmdnen, rom m. g. Tavisi sax-
lidan motyuebiT iseT teritoriaze gaeyvanaT, sadac Tavi-
suflad ganaxorcielebdnen Canafiqrs. am mizniT d. C., m. g-s
sakuTrebaSi arsebuli uZravi qonebis TiTqosda Sesyidvis
mizniT, Sexvdeboda m. g-s da mas avtomanqaniT waiyvanda b-s
raionSi, miTiTebuli uZravi qonebis dasaTvaliereblad da
fasze mosalaparakeblad.

SemTxvevis dRes, 2005 wlis 21 marts, winaswar SemuSave-
buli gegmis Sesabamisad, m. g., a. g., d. C. da gamoZiebiT daudge-
neli piri _ vinme h. s., d. C-s avtomanqaniT gaemgzavrnen b-s
raionSi. avtomanqaniT gadaadgilebisas d. C-m mis xelT arse-
buli cecxlsasroli iaraRiT m. g-s erTxel esrola Tavis areSi
da daWra, ris Semdegac gaaCera avtomanqana, gadmoiyvana daW-
rili m. g. da damatebiT ramdenjerme esrola. aRniSnulis Sem-
deg xsenebulma pirebma cxedari datoves b-s raionSi mdeba-
re q-s soflis teritoriaze da SemTxvevis adgilidan miimal-
nen.

7. aRwerili qmedeba dasjadia T-s respublikis sisxlis sa-
marTlis #5237 kodeqsis 82-e muxlis 1-li nawilis `a~ da `d~
qvepunqtebiT (ganzrax mkvleloba, Cadenili dagegmviT, mSob-
lis mimarT), rac sasjelis saxed da zomad iTvaliswinebs uva-
do Tavisuflebis aRkveTas. amasTan, mocemuli danaSauli-
saTvis b. g-s sasjelis saxed da zomad ganesazRvra uvado Ta-
visuflebis aRkveTa.
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8. aRniSnuli qmedeba, Cadenili saqarTvelos iurisdiqciaSi,
dakvalificirdeboda, sul mcire, saqarTvelos ssk-is 25-e,109-
e muxlis me-3 nawilis `g~ qvepunqtiT (SekveTiT Cadenili gan-
zrax mkvlelobis waqezeba), romelic sasjelis saxed da zo-
mad iTvaliswinebs 16-dan 20 wlamde an uvado Tavisuflebis
aRkveTas.

9. 2020 wlis 23 Tebervals saqarTvelos Sinagan saqmeTa
saministros TanamSromlebma eqstradiciis mizniT daakaves
b. g.

10. 2020 wlis 26 Tebervals Tbilisis saqalaqo sasamar-
Tlos sisxlis samarTlis saqmeTa sagamoZiebo, winasasamar-
Tlo sxdomisa da arsebiTi ganxilvis kolegiis mosamarTlis
ganCinebiT b. g-s aRkveTis RonisZiebis saxiT Seefarda saeq-
stradicio patimroba 3 TviT.

11. 2020 wlis 26 marts saqarTvelos generalurma proku-
raturam miiRo b. g-s eqstradiciis Taobaze T-s respublikis
kompetenturi organoebis Suamdgomloba da Sesabamisi da-
narTi masala.

12. 2020 wlis 21 maiss Tbilisis saqalaqo sasamarTlos sis-
xlis samarTlis saqmeTa sagamoZiebo, winasasamarTlo sxdo-
misa da arsebiTi ganxilvis kolegiis mosamarTlis ganCinebis
safuZvelze b. g-s mimarT Sefardebuli saeqstradicio pa-
timroba gagrZelda 3 TviT, 6 Tvemde _ 2020 wlis 23 agvistom-
de.

13. 2020 wlis 13 agvistos Tbilisis saqalaqo sasamarTlos
sisxlis samarTlis saqmeTa sagamoZiebo, winasasamarTlo
sxdomisa da arsebiTi ganxilvis kolegiis mosamarTlis gan-
Cinebis safuZvelze b. g-s mimarT Sefardebuli saeqstradi-
cio patimroba gagrZelda 3 TviT, 9 Tvemde _ 2020 wlis 23
noembramde.

14. amJamad b. g. moTavsebulia specialuri penitenciuri
samsaxuris #6 penitenciur dawesebulebaSi.

15. 2020 wlis 14 seqtembers Tbilisis saqalaqo sasamar-
Tlos sisxlis samarTlis saqmeTa sagamoZiebo, winasasamar-
Tlo sxdomisa da arsebiTi ganxilvis kolegias Suamdgomlo-
biT mimarTa saqarTvelos generaluri prokuraturis saer-
TaSoriso urTierTobebis sammarTvelos prokurorma demet-
re jinjoliam da iTxova b. g-s T-s respublikaSi eqstradici-
is dasaSvebad cnoba, mis mimarT sisxlis samarTlis procesis
warmoebis mizniT, im danaSaulebrivi qmedebisaTvis, rome-
lic aRwerilia T-s respublikis denizlis saqalaqo me-3 mZi-
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me sisxlis samarTlis sasamarTlos 2006 wlis 9 noembris ga-
naCenSi da dasjadia T-s respublikis sisxlis samarTlis
#5237 kodeqsis 82-e muxlis 1-li nawilis `a~ da `d~ qvepun-
qtebiT (ganzrax mkvleloba, Cadenili dagegmviT, mSoblis mi-
marT).

16. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis
saqmeTa sagamoZiebo, winasasamarTlo sxdomisa da arsebiTi
ganxilvis kolegiam 2020 wlis 17 seqtembris ganCinebiT da-
saSvebad cno b. g-s T-s respublikaSi eqstradicia, mis mimarT
sisxlis samarTlis procesis warmoebis mizniT im danaSau-
lebrivi qmedebisaTvis, romelic aRwerilia T-s respubli-
kis danizlis saqalaqo me-3 mZime sisxlis samarTlis sasamar-
Tlos 2006 wlis 9 noembris ganaCenSi da dasjadia T-s res-
publikis sisxlis samarTlis #5237 kodeqsis 82-e muxlis 1-
li nawilis `a~ da `d~ qvepunqtebiT (ganzrax mkvleloba, Ca-
denili dagegmviT, mSoblis mimarT).

17. eqstradicias daqvemdebarebuli piri _ b. g. da misi in-
teresebis damcveli, advokati d. b. sakasacio saCivrebiT iT-
xoven Tbilisis saqalaqo sasamarTlos 2020 wlis 17 seqtem-
bris ganCinebis gauqmebasa da T-s respublikaSi b. g-s eqstra-
diciis dauSveblad cnobas im motiviT, rom T-s respublika-
Si eqstradiciis SemTxvevaSi mas daemuqreba wamebis, araada-
mianuri mopyrobisa da sikvdilis saSiSroeba; 5 wlis win mok-
les misi deda _ a. g.; T-s saxelmwifosaTvis misi gadacema sik-
vdiliT dasjis tolfasi iqneba.

18. prokurorma demetre jinjoliam mxari ar dauWira sa-
kasacio saCivrebs da iTxova b. g-s T-s respublikaSi eqstra-
diciis dasaSvebad cnobis Sesaxeb Tbilisis saqalaqo sasa-
marTlos 2020 wlis 17 seqtembris ganCinebis ucvlelad da-
toveba.

samotivacio nawili:
1. sakasacio palatam Seiswavla saqmis masalebi, Seamowma

saCivrebis safuZvlianoba da miaCnia, rom sakasacio saCivre-
bis moTxovna ar unda dakmayofildes Semdeg garemoebaTa ga-
mo:

2. sakasacio palata srulad iziarebs gasaCivrebuli gan-
Cinebis motivacias da miuTiTebs, rom mocemul SemTxvevaSi
ar arsebobs `sisxlis samarTlis sferoSi saerTaSoriso Ta-
namSromlobis Sesaxeb~ saqarTvelos kanoniT gaTvaliswine-
buli eqstradiciis damabrkolebeli garemoebebi, kerZod: da-
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culia ormagi danaSaulebriobis, ormagi dasjis akrZalvisa
da xandazmulobis principebi, moqalaqeobisa da ltolvilo-
bis Sesaxeb wesebi da saqarTvelos kanonmdeblobiT gaTva-
liswinebuli sxva moTxovnebi.

3. b. g. saqarTvelos samarTaldamcavma organoebma daaka-
ves 2020 wlis 23 Tebervals. rogorc warmodgenili saqmis ma-
salebidan irkveva, dakavebisas mis mimarT ar darRveula sa-
qarTvelos kanonmdeblobiTa da saerTaSoriso xelSekrule-
bebiT saqarTvelos mxaris mier nakisri valdebulebebi.

4. saqmeSi warmodgenili masalebis Tanaxmad, ar dgindeba
is garemoebebi, rom b. g-s mimarT ar iqneba daculi saerTaSo-
riso kanonmdeblobiT dadgenili adamianis uflebebis mini-
maluri standartebi. eqstradicias daqvemdebarebulma pirma
da misma advokatma ver miawodes sasamarTlos raime mtkice-
bulebebi, rac mis mimarT T-s respublikaSi raime niSniT dev-
nis eWvs warmoSobda.

5. dacvis mxaris miTiTebasTan dakavSirebiT, rom T-s res-
publikaSi eqstradiciis SemTxvevaSi b. g. daeqvemdebareba wa-
mebas, araadamianur mopyrobas an mis sicocxles daemuqreba
safrTxe, sakasacio palata aRniSnavs, rom eqstradiciis Sem-
TxvevaSi devnis, wamebisa da araadamianuri mopyrobis saf-
rTxis arseboba unda dadasturdes mtkicebis standartiT,
rac gulisxmobs konkretul, uSualod eqstradicias daqvem-
debarebuli piris mimarT devnisa da arasaTanado mopyrobis
safrTxeebis Sesaxeb mtkicebulebebis warmodgenas. gasaT-
valiswinebelia isic, rom b. g. eqstradiciis qvemdebare da-
naSaulTan dakavSirebiT 2005-2018 wlebSi, 12 welze meti
drois ganmavlobaSi, patimrobaSi imyofeboda penitenciur
dawesebulebaSi. b. g-s eqstradiciis mizniT dakavebidan am
dromde dacvis mxares arcerTi werilobiTi gancxadeba an
mtkicebuleba ar warmoudgenia mis mimarT sapatimro dawe-
sebulebaSi Zaladobis an/da arasaTanado mopyrobis raime in-
cidentis Taobaze. amdenad, dausabuTebelia dacvis mxaris
mosazreba eqstradicias daqvemdebarebuli piris T-s res-
publikaSi eqstradiciis SemTxvevaSi mis mimarT arasaTana-
do mopyrobis an misi sicocxlisaTvis safrTxis arsebobis
Sesaxeb.

6. adamianis uflebebis kuTxiT qveyanaSi arsebuli mZime
mdgomareobis Sesaxeb zogadi informacia, Tu igi ar aris gam-
yarebuli uSualod eqstradicias daqvemdebarebul pirTan
mimarTebiT arsebuli konkretuli mtkicebulebebiT, ar qmnis
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arsebiT safuZvels varaudisaTvis, rom piri daeqvemdebare-
ba devnas, arasaTanado mopyrobas an/da arsebobs misi sicoc-
xlis ukanono xelyofis safrTxe (ix. adamianis uflebaTa ev-
ropuli sasamarTlos gadawyvetileba saqmeze: `mamatkulo-
vi da askarovi TurqeTis winaaRmdeg~ (Mamatkulov and Askarov
v. Turkey) #46827/99 and #46951/99, §73, 04.02.2005).

7. gasaTvaliswinebelia is garemoebac, rom b. g-s sasjelis
zomad uvado Tavisuflebis aRkveTis gamoyenebac ar aris ada-
mianis uflebaTa evropuli konvenciis me-3 muxlTan Seusa-
bamo, vinaidan mas sasjelisgan gaTavisuflebis SesaZleblo-
ba miecema 11 wlisa da 172 dRis moxdis Semdeg. amdenad, mis
mimarT gamoyenebuli uvado sasjeli ar aris gadaWarbebulad
araproporciuli, upirobo da eqvemdebareba gonivrul dro-
Si gadasinjvas. aseT pirobebSi ki uvado Tavisuflebis aR-
kveTa ar warmoSobs adamianis uflebaTa evropuli konvenci-
is me-3 muxlTan Seusabamobis sakiTxs.

8. mxedvelobaSia misaRebi T-s respublikis mier adamianis
uflebebis sferoSi aRebuli saerTaSoriso valdebulebebi
individualuri saCivrisa da monitoringis meqanizmebSi T-s
respublikis monawileobis Sesaxeb, rac erToblivad mniSvne-
lovan instituciur garantiebs qmnis T-s respublikaSi ada-
mianis uflebaTa evropuli konvenciis me-3 muxlTan Seusa-
bamo mopyrobisa da adamianis uflebebis sxva tipis darRve-
vebis prevenciisa da aRkveTis kuTxiT.

9. garda amisa, saeqstradicio masalebis SeswavliT irkve-
va, rom b. g-s saqmeSi ar aris raime saxis aSkara da uxeSi pro-
ceduruli darRveva, romelic warmoSobda varauds, rom T-s
respublikaSi eqstradiciis SemTxvevaSi dairRveva misi cal-
keuli uflebebi, metic, saqarTvelos prokuraturis mier
ganxorcielebuli kompleqsuri saeqstradicio procedure-
bis Sedegadac ver iqna mopovebuli samarTliani sasamarTlos
uflebis darRvevis safrTxis damadasturebeli mtkicebu-
lebebi. saqmeSia T-s respublikis mier warmodgenili garan-
tia, rom eqstradiciis SemTxvevaSi b. g. isargeblebs T-s res-
publikis kanonmdeblobiTa da im saerTaSoriso konvencie-
biT gansazRvruli yvela uflebiT, romelTa xelmomwericaa
T-s respublika.

10. gasaTvaliswinebelia is garemoebac, rom saqarTvelos
iusticiis saministros saxelmwifo servisebis ganviTarebis
saagentos monacemebiT b. g. ar iTvleba saqarTvelos moqala-
qed an saqarTveloSi mudmivad mcxovreb moqalaqeobis ar-
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mqone pirad, vinaidan igi aris T-s respublikis moqalaqe.
11. saqarTvelos Sinagan saqmeTa saministros migraciis

departamentis mier mowodebuli informaciis Tanaxmad, 2020
wlis 7 maiss b. g-s kompetenturi organos mier uari eTqva
saerTaSoriso dacvis moTxovnis Taobaze gancxadebis gan-
xilvaze, rac ganpirobebuli iyo aRniSnuli moTxovnis war-
dgenis kanoniT dadgenili vadis darRveviT. aRniSnuli ga-
dawyvetileba b. g-s ar gausaCivrebia. amdenad, igi ar sargeb-
lobs saerTaSoriso dacvis mqone piris statusiT da mas sa-
qarTveloSi TavSesafari ar gaaCnia, rac imaze miuTiTebs, rom
ar arsebobs `ltolvilTa statusis Sesaxeb~ 1951 wlis Jene-
vis konvenciis 33-e muxlisa da `sisxlis samarTlis sferoSi
saerTaSoriso TanamSromlobis Sesaxeb~ saqarTvelos kano-
nis 25-e muxliT gaTvaliswinebuli eqstradiciis damabrko-
lebeli garemoeba.

12. `sisxlis samarTlis sferoSi saerTaSoriso TanamSrom-
lobis Sesaxeb~ saqarTvelos kanonis 26-e muxlisa da `saqar-
Tvelosa da T-s respublikas Soris samoqalaqo, savaWro da
sisxlis samarTlis saqmeebze samarTlebrivi urTierTdax-
marebis Sesaxeb~ 1996 wlis 4 aprilis xelSekrulebis 35-e mux-
lis 1-li punqtis `g~ qvepunqtis Tanaxmad, piri ar eqvemdeba-
reba eqstradicias, Tu im danaSaulebTan dakavSirebiT, rom-
lebisTvisac eqstradicia moiTxoveba, arsebobs kanonier Za-
laSi Sesuli ganaCeni an miRebulia gadawyvetileba sisxlis-
samarTlebrivi devnis Sewyvetis Sesaxeb. `eqstradiciis Se-
saxeb~ 1957 wlis evropuli konvenciis me-9 muxlis Sesabami-
sad, eqstradicia ar ganxorcieldeba, Tu im danaSaulebTan
dakavSirebiT, romlebisTvisac eqstradicia moiTxoveba, uk-
ve miRebulia Sesabamisi saboloo gadawyvetileba eqstradi-
ciis Sesaxeb Suamdgomlobis ganmxilvel saxelmwifoSi (non
bis in idem). danaSaulebrivi qmedeba, romlisTvisac moiTxo-
veba b. g-s eqstradicia, ar eqceva saqarTvelos iurisdiqciis
farglebSi. aRniSnulis gamo, ar SeiZleba saqarTvelos kom-
petenturi organoebi axorcielebdnen warmoebas an saqar-
Tvelos sasamarTlom gamoitanos ganaCeni xsenebul danaSa-
ulTan dakavSirebiT. Sesabamisad, b. g-s eqstradiciis Sem-
TxvevaSi ar moxdeba paraleluri warmoebis akrZalvisa da non
bis in idem-is darRveva.

13. garda amisa, danaSaulebrivi qmedeba, romlis Cadenis-
Tvisac b. g. msjavrdebulia T-s respublikaSi, saqarTvelos
kanonmdeblobiT gansakuTrebiT mZime danaSaulTa katego-
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rias ganekuTvneba. saqarTvelos ssk-is 76-e muxlis Tanaxmad,
msjavrdebuli Tavisufldeba sasjelis moxdisagan, Tu ka-
nonier ZalaSi Sesuli gamamtyunebeli ganaCeni ar aRsrule-
bula 15 welSi gansakuTrebiT mZime danaSaulisaTvis msjav-
rdebis dros. amasTan, xandazmulobis vadis dineba SeCerde-
ba, Tu msjavrdebulma Tavi aarida sasjelis moxdas. T-s res-
publikaSi b. g-s mimarT gamamtyunebeli ganaCeni gamotanil
iqna 2006 wlis 9 noembers. amasTan, zemoaRniSnul danaSaul-
Tan dakavSirebiT b. g. 2005 wlis 15 ivlisidan moTavsebuli
iyo T-s respublikis Sesabamis penitenciur dawesebulebaSi,
saidanac igi gaiqca 2018 wlis 19 ianvars. imave dRes T-s res-
publikis denizlis respublikurma mTavarma prokuraturam
gamosca b. g-s dakavebis brZaneba. Sesabamisad, mocemul gana-
CenTan mimarTebiT saqarTvelos kanonmdeblobiT gaTvalis-
winebuli ganaCenis aRsrulebis xandazmulobis vada gasuli
ar aris. T-s respublikis kompetenturi organoebis mier mo-
wodebuli saeqstradicio masalebisa da T-s respublikis sis-
xlis samarTlis kodeqsis 68-e muxlis 1-li nawilis `b~ qve-
punqtis Sesabamisad, b. g-s mimarT gamotanili ganaCeniT dad-
genili sasjelis aRsrulebis xandazmulobis vada ganisaz-
Rvreba 30 wliT da igi gasuli ar aris.

14. aRsaniSnavia isic, rom, rogorc b. g-m 2020 wlis 7 agvis-
tos gasaubrebisas ganmarta, T-Si cxovrobs misi ori Zma, xo-
lo saqarTveloSi _ misi partniori qali, romelic jer `a. g~.
moixsenia, Semdeg _ `maxaniad~. rogorc advokatma ganmarta,
misTvis cnobilia, rom b. g-s partniori qalis gvaria `v~; b. g-s
TqmiT, partniorTan ar aris registrirebul qorwinebaSi, mag-
ram daaxloebiT weliwadnaxevaria, erTad cxovroben Tbilis-
Si; maT ar hyavT Svili, Tumca partnior qals hyavs 22 wlis
Svili `eka~, romelic daojaxebulia da calke cxovrobs. b. g-
s ganmartebiT, mis partniors aqvs T-s respublikaSi cxovre-
bis gamocdileba, magram ver daasaxela drois konkretuli
monakveTebi, rodesac igi cxovrobda am saxelmwifoSi. amas-
Tan, b. g-m ver gaixsena partnioris sakontaqto monacemebi.

15. b. g-s mier partniori qalisa da misi Svilis Sesaxeb mi-
TiTebuli demografiuli monacemebiT saqarTvelos Sinagan
saqmeTa saministros monacemTa bazebSi Sesabamisi pirebi ver
moiZebna.

16. gasaTvaliswinebelia, rom b. g. saqarTveloSi imyofeba
2018 wlis 19 ianvridan, manamde is saqarTveloSi namyofi ar
iyo. mas ar aqvs saqarTveloSi xangrZlivi drois ganmavloba-
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Si cxovrebis gamocdileba. T-s respublikaSi cxovroben misi
ojaxis wevrebi. aseT viTarebaSi b. g-s eqstradiciis SemTxve-
vaSi ar arsebobs adamianis uflebaTa evropuli konvenciis
me-8 muxliT garantirebuli piradi da ojaxuri cxovrebis
daculobis uflebis darRvevis riski.

17. yovelive zemoaRniSnulidan gamomdinare, sakasacio
palatas miaCnia, rom Tbilisis saqalaqo sasamarTlos sisxlis
samarTlis saqmeTa sagamoZiebo, winasasamarTlo sxdomisa da
arsebiTi ganxilvis kolegiis 2020 wlis 17 seqtembris ganCi-
neba, romliTac dasaSvebad iqna cnobili b. g-s T-s respubli-
kaSi eqstradicia, mis mimarT sisxlis samarTlis procesis
warmoebis mizniT im danaSaulebrivi qmedebisaTvis, romelic
aRwerilia T-s respublikis danizlis saqalaqo me-3 mZime sis-
xlis samarTlis sasamarTlos 2006 wlis 9 noembris ganaCenSi
da dasjadia T-s respublikis sisxlis samarTlis #5237 ko-
deqsis 82-e muxlis 1-li nawilis `a~ da `d~ qvepunqtebiT (gan-
zrax mkvleloba, Cadenili dagegmviT, mSoblis mimarT), ka-
nonieria da unda darCes ucvlelad.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sisxlis

samarTlis saproceso kodeqsiT, `sisxlis samarTlis sfero-
Si saerTaSoriso TanamSromlobis Sesaxeb~ saqarTvelos 2010
wlis 21 ivlisis kanoniT da

d a a d g i n a:

1. eqstradicias daqvemdebarebuli piris _ b. g-s da misi
interesebis damcvelis, advokat d. b-s sakasacio saCivrebi
ar dakmayofildes;

2. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-
meTa sagamoZiebo, winasasamarTlo sxdomisa da arsebiTi gan-
xilvis kolegiis 2020 wlis 17 seqtembris ganCineba darCes
ucvlelad;

3. ganCineba sabolooa da ar saCivrdeba.
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eqstradicia

ganCineba
saqarTvelos saxeliT

#43 I -20 27 oqtomberi, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

l. fafiaSvili (Tavmjdomare),
m. gabinaSvili,
S. TadumaZe

zepiri mosmenis gareSe ganixila eqstradicias daqvemde-
barebuli piris _ n. o-s interesebis damcveli advokatebis _
g. q-sa da d. l-is sakasacio saCivari Tbilisis saqalaqo sasa-
marTlos sisxlis samarTlis saqmeTa sagamoZiebo, winasasa-
marTlo sxdomisa da arsebiTi ganxilvis kolegiis 2020 wlis
15 oqtombris ganCinebaze.

aRwerilobiTi nawili:
1. n. o-s mimarT ruseTis federaciaSi ganxorcielebu-

li sisxlissamarTlebrivi procedurebi:
2017 wlis 3 noembers ... federaciis Sinagan saqmeTa sami-

nistros mTavari sammarTvelos mTavari sagamoZiebo sammar-
Tvelos ... da ...-is olqSi sagamoZiebo nawilis mier gamotanil
iqna dadgenileba n. o-s braldebis Sesaxeb, romlis Tanaxmad,
n. o-s brali daedo ruseTis federaciis sisxlis samarTlis
kodeqsis 159-e muxlis me-4 nawiliT (TaRliToba, Cadenili
gansakuTrebiT didi odenobiT) gaTvaliswinebuli danaSau-
lis CadenaSi.

2017 wlis 14 dekembers ... federaciis Sinagan saqmeTa sami-
nistros mTavari sammarTvelos mTavari sagamoZiebo sammar-
Tvelos ...-is olqSi sagamoZiebo nawilis gadawyvetilebiT n.
o-s mimarT gamocxadda Zebna.

2018 wlis 26 marts ... federaciis Sinagan saqmeTa saminis-
tros mTavari sammarTvelos ... da ...-is olqSi operatiul-sam-
Zebro nawilis gadawyvetilebiT n. o-s mimarT gamocxadda sa-
erTaSoriso Zebna.

2018 wlis 18 maiss ... federaciis ...-is ...-is raionuli sasa-
marTlos gadawyvetilebiT n. o-s mimarT aRkveTis RonisZie-
bis saxiT gamoyenebul iqna patimroba.
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2018 wlis 8 oqtombers n. o-s mimarT gamocxadda Zebna in-
terpolis wiTeli cirkulariT.

2. n. o-s mimarT saqarTveloSi ganxorcielebuli saeq-
stradicio procedurebi:

2018 wlis 6 noembers n. o. eqstradiciis mizniT daakaves
saqarTvelos Sinagan saqmeTa saministros TanamSromlebma.

2018 wlis 8 noembers Tbilisis saqalaqo sasamarTlos sis-
xlis samarTlis saqmeTa sagamoZiebo, winasasamarTlo sxdo-
misa da arsebiTi ganxilvis kolegiis mosamarTlis ganCine-
biT n. o-s Seefarda saeqstradicio patimroba 3 Tvis vadiT.

2018 wlis 15 noembers Tbilisis saapelacio sasamarTlos
sagamoZiebo kolegiis mosamarTlis ganCinebiT dauSveblad
iqna cnobili n. o-s interesebis damcveli advokatebis saCi-
vari Tbilisis saqalaqo sasamarTlos mosamarTlis 2018 wlis
8 noembris ganCinebis Secvlis Taobaze.

2018 wlis 22 noembers saqarTvelos mTavar prokuratu-
raSi miRebul iqna n. o-s eqstradiciis Taobaze ... federaciis
kompetenturi organoebis Suamdgomloba da Sesabamisi da-
narTi masala.

2019 wlis 4 Tebervals Tbilisis saqalaqo sasamarTlos
sisxlis samarTlis saqmeTa sagamoZiebo, winasasamarTlo
sxdomisa da arsebiTi ganxilvis kolegiis mosamarTlis gan-
CinebiT n. o-s mimarT Sefardebuli saeqstradicio patimro-
bis vada gagrZelda 3 Tvis vadiT, 6 Tvemde _ 2019 wlis 6 mai-
samde.

2019 wlis 8 Tebervals Tbilisis saapelacio sasamarTlos
sagamoZiebo kolegiis mosamarTlis ganCinebiT dauSveblad
iqna cnobili n. o-s interesebis damcveli advokatis saCiva-
ri Tbilisis saqalaqo sasamarTlos mosamarTlis 2019 wlis 4
Tebervlis ganCinebis Secvlis Taobaze.

2019 wlis 2 maiss Tbilisis saqalaqo sasamarTlos sisxlis
samarTlis saqmeTa sagamoZiebo, winasasamarTlo sxdomisa da
arsebiTi ganxilvis kolegiis mosamarTlis ganCinebiT n. o-s
mimarT Sefardebuli saeqstradicio patimrobis vada gag-
rZelda 3 Tvis vadiT, 9 Tvemde _ 2019 wlis 6 agvistomde.

2019 wlis 1 ivliss Tbilisis saqalaqo sasamarTlos sis-
xlis samarTlis saqmeTa sagamoZiebo, winasasamarTlo sxdo-
misa da arsebiTi ganxilvis kolegiis mosamarTlis ganCine-
biT n. o-s mimarT Sefardebuli saeqstradicio patimroba Se-
icvala giraoTi 50000 laris odenobiT da igi gaTavisuflda
sasamarTlo sxdomis darbazidan.
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3. faqtobrivi garemoebebi:
n. o-m a. s-i daarwmuna mis mier dafuZnebuli kompania Sps

savaWro saxli ...Tvis mieyida q. ...-Si, ...s prospeqtis #...-Si mde-
bare, 337.30 kv.m. farTobis mqone arasacxovrebeli Senoba,
romlis Rirebulebac Seadgenda 50 000 000 rusul rubls. mxa-
reebma aRniSnul qonebaze nasyidobis xelSekruleba gaafor-
mes 2014 wlis 12 maiss. n. o-sTvis winaswar iyo cnobili, rom
igi ver SeZlebda zemoaRniSnuli xelSekrulebiT gaTvalis-
winebuli qonebis Rirebulebis gadaxdas.

aRniSnulis Semdeg, n. o-m Sps savaWro saxli ...is saxeliT q.
...-Si, saxelmwifo saregistracio samsaxurSi waradgina gan-
cxadeba zemoaRniSnuli yidva-gayidvis xelSekrulebis sa-
fuZvelze, q. ...-Si, ...is prospeqtis #...-Si mdebare, 337.30 kv.m.
farTobis mqone arasacxovrebel Senobaze sakuTrebis uf-
lebis registraciis Sesaxeb. saregistracio samsaxurs infor-
macia waredgina imdagvarad, TiTqos a. s-is mimarT yvela val-
debuleba Sesrulebuli iyo Sps savaWro saxli ...is mier, ris
safuZvelzec 2014 wlis 27 maiss ganxorcielda sakuTrebis
uflebis registracia. mogvianebiT, Sps savaWro saxli ...-is
iuristma a. ...ma, romlisTvisac ar iyo cnobili n. o-s danaSau-
lebrivi ganzraxvis Sesaxeb, n. o-s miTiTebis Sesabamisad, q.
....-is s-is raionul sasamarTloSi, a. s-sa da Sps savaWro saxli
....is Soris, zemoxsenebul qonebasTan dakavSirebiT warmoe-
bul #... samoqalaqo saqmis ganxilvis farglebSi waradgina
yalbi xelwerili a. s-is mier yidva-gayidvis xelSekrulebiT
gaTvaliswinebuli 50 000 000 rusuli rublis miRebis Taoba-
ze, rac realurad sinamdviles ar Seesabameboda. amasTan, aR-
niSnuli xelwerilis safuZvelze, ...-is raionuli sasamarTlos
mier miRebul iqna gadawyvetileba miTiTebul uZrav qoneba-
ze sakuTrebis uflebis Sps savaWro saxli ...ze aRiarebis da
registraciis kanonierad cnobis Sesaxeb. n. o-s mier ganxor-
cielebuli danaSaulebrivi qmedebebis Sedegad, dazarale-
bul a. s-s miadga jamSi 50 000 000 rusuli rublis odenobiT
materialuri ziani.

4. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-
meTa sagamoZiebo, winasasamarTlo sxdomisa da arsebiTi gan-
xilvis kolegiis 2020 wlis 15 oqtombris ganCinebiT saerTa-
Soriso urTierTobebis sammarTvelos prokuror demetre
jinjolias Suamdgomloba dakmayofilda.

dasaSvebad iqna cnobili n. o-s ...-is federaciaSi eqstra-
dicia mis mimarT sisxlissamarTlebrivi devnis ganxorcie-
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lebis mizniT, danaSaulebrivi qmedebisaTvis, romelic aR-
werilia ...is federaciis Sinagan saqmeTa saministros mTava-
ri sammarTvelos mTavari sagamoZiebo sammarTvelos ....sa da
...-is olqSi sagamoZiebo nawilis 2017 wlis 3 noembris bral-
debis Sesaxeb dadgenilebaSi da dasjadia ... federaciis sis-
xlis samarTlis kodeqsis 159-e muxlis me-4 nawiliT (TaRli-
Toba, Cadenili gansakuTrebiT didi odenobiT).

5. eqstradicias daqvemdebarebuli piris _ n. o-s intere-
sebis damcveli advokatebi _ g. q-a da d. l-e sakasacio saCiv-
riT iTxoven Tbilisis saqalaqo sasamarTlos sisxlis samar-
Tlis saqmeTa sagamoZiebo, winasasamarTlo sxdomisa da ar-
sebiTi ganxilvis kolegiis 2020 wlis 15 oqtombris ganCine-
bis gauqmebas.

samotivacio nawili:
1. sasamarTlom Seiswavla warmodgenili saqmis masalebi,

Seamowma saCivris safuZvlianoba da miaCnia, rom sakasacio
saCivris moTxovna ar unda dakmayofildes Semdeg garemoe-
baTa gamo:

2. sasamarTlo srulad iziarebs gasaCivrebuli ganCinebis
motivacias da miuTiTebs, rom mocemul SemTxvevaSi ar arse-
bobs `sisxlis samarTlis sferoSi saerTaSoriso TanamSrom-
lobis Sesaxeb~ saqarTvelos kanoniT gaTvaliswinebuli eq-
stradiciis damabrkolebeli garemoebebi, kerZod: daculia
ormagi danaSaulebriobis, paraleluri warmoebis akrZalvi-
sa da ormagi dasjis akrZalvis principebi, xandazmulobis
vada, moqalaqeobisa da ltolvilobis Sesaxeb wesebi da sa-
qarTvelos kanonmdeblobiT gaTvaliswinebuli sxva moTxov-
nebi.

3. ... federaciis samarTaldamcavi organoebis mier Zebni-
li n. o. saqarTvelos samarTaldamcavma organoebma daakaves
2018 wlis 6 noembers. warmodgenili saqmis masalebidan ir-
kveva, rom rogorc dakavebisas, ise saeqstradicio patimro-
baSi yofnis periodSi mis mimarT saqarTvelos kanonmdeblo-
biT gaTvaliswinebuli da saerTaSoriso xelSekrulebebiT
saqarTvelos mxaris mier nakisri valdebulebebi ar darRve-
ula.

4. saqarTvelos iusticiis saministros saxelmwifo ser-
visebis ganviTarebis saagentodan miRebuli monacemebiT das-
turdeba, rom n. o. ar iTvleba saqarTvelos moqalaqed. amas-
Tan, xsenebuli piri ar iTvleba agreTve saqarTveloSi mud-
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mivad mcxovreb moqalaqeobis armqone pirad, vinaidan n. o.
aris ... federaciis moqalaqe.

5. ltolvilTa statusis Sesaxeb 1951 wlis Jenevis kon-
venciis 33-e muxlisa da sisxlis samarTlis sferoSi saerTa-
Soriso TanamSromlobis Sesaxeb saqarTvelos kanonis 25-e
muxlis pirveli punqtis Tanaxmad, eqstradicia ar daiSveba,
Tu pirs micemuli aqvs politikuri TavSesafari an Tu igi ...-
Si saerTaSoriso dacvis mqone piria. saqarTvelos Sinagan saq-
meTa saministros migraciis departamentis mier mowodebu-
li informaciis Tanaxmad, 2018 wlis 24 dekembers n. o-s uari
eTqva saqarTveloSi saerTaSoriso dacvis miniWebaze. aRniS-
nuli gadawyvetileba n. o-s mier gasaCivrebul iqna sasamar-
Tlos or instanciaSi. amasTan, Tbilisis saapelacio sasamar-
Tlos administraciul saqmeTa palatis mosamarTlis 2019
wlis 26 seqtembris gadawyvetilebiT, n. o-s saapelacio saCi-
vari ar dakmayofilda. amdenad, n. o-s ...-Si saerTaSoriso dacva
an TavSesafari miniWebuli ar aqvs. igi agreTve, ar iTvleba
TavSesafris maZiebel pirad saqarTveloSi.

6. sasamarTlo aRniSnavs, rom SuamdgomlobaSi miTiTebu-
li n. o-s mier savaraudod Cadenili qmedeba, saqarTvelos
iurisdiqciis qveS Cadenis SemTxvevaSic, dasjadi iqneboda
saqarTvelos sisxlis samarTlis kodeqsiT 1 welze meti va-
diT. Sesabamisad, daculia ormagi dasjadobis principis sas-
jelTan mimarTebiT dadgenili moTxovnebi.

7. 2019 wlis 23 seqtembersa da 2020 wlis 24 ianvars dacvis
mxarem warmoadgina levan samxaraulis saxelobis sasamar-
Tlos eqspertizis erovnuli biuros momarTvis werili da
amave biuros 2019 wlis 1 oqtombris #.... eqspertizis das-
kvna, romlebic Seexeba 2014 wlis 4 agvistoTi daTariRebul
sadavo xelwerilze n. o-s dacvis mxaris mier saqarTveloSi
Catarebul eqspertizas im garemoebis dasadgenad ekuTvnis
Tu ara xelwerilis xelnaweri teqsti a. s-s.

8. kasatorebis argumentebTan dakavSirebiT, romlebic eq-
stradicias daqvemdebarebuli piris udanaSaulobis mtkice-
bas Seexeba, sasamarTlo aRniSnavs, rom sakasacio sasamarTlo
ar ixilavs piris braleulobis sakiTxs da amowmebs saqarTve-
los kanonmdeblobiTa da saerTaSoriso xelSekrulebebiT
gaTvaliswinebuli eqstradiciis damabrkolebeli garemoe-
bebis arsebobas (mag. ix. saqme #2 I -17).

9. amasTan, sakasacio sasamarTlo aRniSnavs, rom dacvis
mxarem eqstradiciis procesSi arasrulad warmoadgina re-
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levanturi dokumentacia da .... federaciis generaluri pro-
kuraturidan miRebuli damatebiTi informaciiT dadastur-
da, rom .... federaciis Sesabamisi samoqalaqo sasamarTlos
saboloo gadawyvetileba araTu aqarwylebs, aramed piriqiT
adasturebs braldebis faqtobriv safuZvels.

10. garda amisa, imis miuxedavad, rom imave davis saganze
paralelurad sisxlisa da samoqalaqo saqmeebze mimdinare-
obda warmoeba n. o-s mimarT arsebuli braldeba mizniTa da
xasiaTiT (inter alia motyuebisa da ganzrax siyalbis elemente-
bi) aSkarad sisxlis samarTlebrivi Sinaarsisaa da samoqala-
qo davasTan aRrevis sakiTxic ki ar dgas (gansxvaveba, (Navalnyy
and Ofitserov v. Russia, §§ 110-115).

11. advokatis mtkicebiT, eqstradiciis SemTxvevaSi arse-
bobs n. o-s mimarT adamianis uflebaTa evropuli konvenciis
me-3 da me-6 muxlebiT gaTvaliswinebuli uflebebis darRve-
vis safrTxe.

12. eqstradiciis gadawyvetilebam gamonaklis SemTxveva-
Si SesaZlebelia marTlac warmoSvas sakiTxi adamianis ufle-
baTa evropuli konvenciis me-6 muxlis safuZvelze, rode-
sac mimReb saxelmwifoSi piri dgas marTlmsajulebis ganxor-
cielebaze aSkara uaris Tqmis safrTxis winaSe. magram `mar-
Tlmsajulebis ganxorcielebaze aSkara uari~ gulisxmobs
darRvevebs, romlebic imdenad fundamenturi xasiaTisaa (ix.
Sejdovic v. Italy [GC], ECtHR, no. 56581/00, § 84; Stoichkov Stoichkov v.
Bulgaria, ECtHR, no. 9808/02, 25/03/2005, §56; Drozd and Janousek v. France
and Spain, ECtHR, 26/06/1992, § 110), rom SeiZleba gamoiwvios me-6
muxliT daculi uflebis an misi arsis gauqmeba. aseTad,
Othman (Abu Qatada) v. the United Kingdom (ECtHR, N8139/09, 17/01/
2012, § 259) gadawyvetilebaSi Camoyalibebuli midgomis Tanax-
mad, evropuli sasamarTlo miiCnevs:

_ in absentia msjavrdebas, rodesac ar arsebobs saqmis xe-
laxla arsebiTad ganxilvis SesaZlebloba;

_ sasamarTlo procesi, romelic Semajamebeli xasiaTisaa
da ganxorcielda dacvis uflebebis sruli ugulebelyofiT;

_ patimroba damoukidebeli da miukerZoebeli sasamar-
Tlosadmi xelmisawvdomobis da mis mier patimrobis kanoni-
erebis ganxilvis gareSe;

_ advokatis xelmisawvdomobaze ganzraxi da sistematu-
ri uari, gansakuTrebiT ucxo qveyanaSi dapatimrebuli piris
mimarT.

13. eqstradiciis SemTxvevaSi marTlmsajulebis ganxor-
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cielebaze aSkara uaris Tqmis safrTxis realurobis mtkice-
bis valdebuleba ekisreba kasators, romelmac unda warmo-
adginos aRniSnuli safrTxis damadasturebeli konkretu-
li da sarwmuno mtkicebulebebi (Othman (Abu Qatada) v. the United
Kingdom, ECtHR, no8139/09, 17/01/ 2012, § 261).

14. evropuli sasamarTlos mier dadgenili standartis Ta-
naxmad, momTxovn saxelmwifoSi arsebuli situaciis zogadi
aRwera da uflebebis potenciurad darRvevis Sesaxeb gan-
cxadeba ar aris sakmarisi. eqstradicias daqvemdebarebuli
piris mimarT uflebebis darRvevis safrTxe dadasturebu-
li unda iyos konkretuli mtkicebulebebiT (ix. Mamatkulov
and Askarov v. Turkey, ECtHR, no46827/99, 46951/99, 04/02/2005, §72-73;
K. v. Russia, ECtHR, no 69235/11, 23/05/2013, §58), romlebic adastu-
rebs, rom eqstradicias daqvemdebarebul pirTan dakavSi-
rebuli konkretuli garemoebebidan gamomdinare, pirs eq-
stradiciis SemTxvevaSi emuqreba konvenciiT gaTvaliswine-
buli uflebebis darRvevis safrTxe (ix. Shamayev and Others v.
Georgia and Russia, ECtHR, no36378/02, 12/04/2005, §352). mocemul Sem-
TxvevaSi dacvis mxarem zogadad miuTiTa ruseTis federa-
ciaSi eqstradicias daqvemdebarebuli piris uflebebis dar-
Rvevis safrTxeze.

15. piris eqstradiciam adamianis uflebaTa evropuli kon-
venciis me-3 muxliT dadgenili uflebis darRveva SeiZleba
gamoiwvios, .. rodesac arsebobs safuZveli rwmenisTvis, rom
piri, ... SesaZloa dadges me-3 muxliT akrZaluli mopyrobis
safrTxis winaSe. konkretul qveyanaSi adamianis uflebebis
dacvasTan dakavSirebuli zogadi problema ar SeiZleba gax-
des eqstradiciaze uaris Tqmis safuZveli (K v Russia, ECtHR,
no 69235/11, 23/05/2011, § 66). aseve, zogadad qveyanaSi arsebuli
Zaladobrivi mdgomareoba TavisTavad ar arRvevs konvenci-
is me-3 muxls piris am qveyanaSi eqstradiciis SemTxvevaSi
(ix. H.L.R. v. France, ECtHR, 29/04/1997, § 41), gamonaklisia `gansa-
kuTrebiT ukiduresi SemTxvevebi~ (T.K. and S.R. v. Russia, no28492/
15 da 49975/15, 19/11/2019, § 79, ix.Sufi and Elmi v. the United Kingdom,
nos. 8319/07, 11449/07, §§ 216, 218, 28/06/2011). evropuli sasamar-
Tlos ganmartebiT, ̀ sasamarTlos ar SeuZlia gamoitanos das-
kvna, rom ruseTSi arsebuli zogadi mdgomareoba imdenad se-
riozulia rom ... piris gadacema TavisTavad warmoadgens kon-
venciis me-3 muxlis darRvevas~ (ix. Zarmaev v Belgium, ECtHR, no
35/10, 27/02/2014).

16. sakasacio sasamarTlo aRniSnavs, rom ruseTis fede-
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raciaSi SesaZlo devnisa da uflebebis darRvevis riskebi,
saqarTvelos generaluri prokuraturis paralelurad, Se-
iswavla Sesabamisma administraciulma organom, romelic sa-
erTaSoriso dacvis miniWebis Sesaxeb n. o-s moTxovnas gani-
xilavda. saqarTvelos Sinagan saqmeTa saministros migraci-
is departamentis 2018 wlis 24 dekembris gadawyvetilebiT,
n. o-s uari eTqva saqarTveloSi saerTaSoriso dacvis miniWe-
baze. aRniSnuli saministros mier ver iqna dadgenili rea-
luri safrTxis arseboba n. o-s eqstradiciis SemTxvevaSi mi-
si raime niSniT devnasTan an/da uflebebis darRvevasTan da-
kavSirebiT. msgavsi safrTxeebis arseboba ver iqna dadgeni-
li verc Tbilisis saqalaqo sasamarTlos administraciul
saqmeTa kolegiis da Tbilisis saapelacio sasamarTlos ad-
ministraciul saqmeTa palatis mier.

17. garda aRniSnulisa, Tavis mxriv, saqarTvelos proku-
raturam n. o-s Sesaxeb informacia moiZia internetis yvela-
ze moxmarebad saZiebo sistemebSi (google.com, bing.com,
yahoo.com, yandex.ru). n. o-s mimarT devnis maniSnebeli aranairi
informacia ar iZebneba internetis Ria wyaroebSi. interne-
tis Ria wyaroebSi informaciis moZieba erT-erTi mzardad
gamoyenebadi meTodia piris mimarT ucxo saxelmwifoSi dev-
nis dasadastureblad.

18. garda amisa, mniSvnelovania aRiniSnos, rom eqstradi-
ciis SuamdgomlobaSi ... federaciis generalurma prokura-
turam saqarTvelos warmoudgina garantia, rom `eqstradi-
ciis Sesaxeb moTxovna ar isaxavs miznad n. o-s politikuri
motiviT devnas misi rasobrivi kuTvnilebis, aRmsareblobis,
erovnebis an politikur SexedulebebTan dakavSirebiT~ da
rom eqstradiciis SemTxvevaSi `n. o. ar daeqvemdebareba wa-
mebas, sastik, araadamianur an Rirsebis Semlaxav mopyrobas
an dasjas. igi uzrunvelyofili iqneba dacvis yvela ufle-
biT, maT Soris advokatis momsaxurebiT sargeblobis SesaZ-
leblobiT (adamianis uflebaTa da ZiriTad TavisuflebaTa
dacvis konvenciis me-3 da me-6 muxlebi)~.

19. sakasacio sasamarTlo iTvaliswinebs, momTxovni saxel-
mwifos mier warmodgenili garantia, evropuli sasamarTlos
mier dadgenili standartebis Sesabamisad, gacemulia kom-
petenturi organos mier, dakavSirebulia saprokuroro or-
ganoebis kompetencias mikuTvnebul sakiTxebTan da maTTvis
savaldebulo xasiaTi aqvs. warmodgenili garantiebi ar aris
zogadi da bundovani (ix. Klein v. Russia, ECtHR, no24268/08, §55;
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Chahal v. The United Kingdom, ECtHR, no22414/93, §105), atarebs kon-
kretul xasiaTs, pirdapir exeba kasatoris konvenciuri uf-
lebebis dacvas. garantiebi moicavs sicocxlis da wamebisgan
dacvis, advokatis xelmisawvdomobis, dacvis uflebis pati-
viscemis (ix. T.K. and S.R. v. Russia,ECtHR, no28492/15, 49975/15, 19/11/
2019, §102, 103; Othman ( Abu Qatada) v UK, ECtHR, no8139/09, 17/01/
2012, §194) da samarTliani sasamarTlos xelmisawvdomobis uz-
runvelyofis valdebulebebs.

20. evropuli sasamarTlos Tanaxmad, `adamianis uflebe-
bis dacvis kuTxiT qveyanaSi arsebuli zogadi mdgomareoba
ar gamoricxavs misgan garantiebis miRebas (ix. Othman (Abu
Qatada) v. the United Kingdom, no. 8139/09, § 194, 188, 17/01/2012) da
mxolod iSviaT SemTxvevebSi miuTiTebs, rom aRniSnul ga-
rantiebs aranairi wona ar SeiZleba mieniWoT. Sesabamisad, sa-
kasacio sasamarTlo afasebs gacemuli garantiebis xarisxs _
ramdenad aris miRebuli garantiebi sakmarisi, rom Tavidan
iqnes acilebuli arasaTanado mopyrobis safrTxe (ix. Saadi v.
Italy [GC], no. 37201/06, § 148, ECHR 2008; Othman ( Abu Qatada) v UK,
ECtHR, no.8139/09, 17/01/2012, §186; T.K. and S.R. v. Russia, no. 28492/15,
49975/15, 19/11/, 2019, § 99).

21. sasamarTlo iTvaliswinebs, rom evropuli sasamarTlo
`gansakuTrebul mniSvnelobas aniWebs im garemoebas, rom ga-
rantiebi momdinareobs konvenciis wevri qveynisgan, romel-
sac nakisri aqvs valdebuleba, pativi sces konvenciiT garan-
tirebul uflebebs, maT Soris wamebis, arahumanuri da da-
mamcirebeli mopyrobis akrZalvas (Zarmayev v Belgium, ECtHR,
no 35/10, 27/02/2014, §113; Gasayev v Spain, ECtHR, no 48514/06, 17/02/
2009; Chentiev and Ibragimov v Slovakia, ECtHR, no 21022/08; 51946/08,
14/09/2010) da eqvemdebareba saerTaSoriso aqtebiT garanti-
rebuli uflebis dacvis monitorings saerTaSoriso instru-
mentebis (rogorc evropis sabWos, aseve gaeros farglebSi)
meSveobiT.

22. `sasamarTlo ar iviwyebs arc eqstradiciis fundamen-
turi miznis mniSvnelobas, rac gulisxmobs gaqceuli damna-
Saveebis mier marTlmsajulebisgan Tavis aridebis preven-
cias da arc sasikeTo mizans yvela saxelmwifosTvis, rode-
sac danaSauli ufro did saerTaSoriso doneze gadadis~
(Trabelsi v Belgium, ECtHR, no140/10, 04/09/2014, § 11; Soering v UK,
ECtHR, 07/07/1989, §86).

23. yovelive zemoaRniSnulidan gamomdinare, sasamar-
Tlos miaCnia, rom Tbilisis saqalaqo sasamarTlos sisxlis
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samarTlis saqmeTa sagamoZiebo, winasasamarTlo sxdomisa da
arsebiTi ganxilvis kolegiis 2020 wlis 15 oqtombris ganCi-
neba, romliTac dasaSvebad iqna cnobili n. o-s ...-is federa-
ciaSi eqstradicia, mis mimarT sisxlissamarTlebrivi devnis
ganxorcielebis mizniT, danaSaulebrivi qmedebisaTvis, ro-
melic aRwerilia .... federaciis Sinagan saqmeTa saministros
mTavari sammarTvelos mTavari sagamoZiebo sammarTvelos ...sa
da ...is olqSi sagamoZiebo nawilis 2017 wlis 3 noembris bral-
debis Sesaxeb dadgenilebaSi da dasjadia ... federaciis sis-
xlis samarTlis kodeqsis 159-e muxlis me-4 nawiliT (TaRli-
Toba, Cadenili gansakuTrebiT didi odenobiT) _ kanonieria
da unda darCes ucvlelad.

sarezolucio nawili:
sasamarTlom ixelmZRvanela saqarTvelos sisxlis samar-

Tlis saproceso kodeqsiT, `sisxlis samarTlis sferoSi sa-
erTaSoriso TanamSromlobis Sesaxeb~ saqarTvelos 2010 wlis
21 ivlisis kanoniT da

d a a d g i n a:

1. eqstradicias daqvemdebarebuli piris _ n. o-s intere-
sebis damcveli advokatebis _ g. q-sa da d. l-is sakasacio sa-
Civari ar dakmayofildes;

2. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-
meTa sagamoZiebo, winasasamarTlo sxdomisa da arsebiTi gan-
xilvis kolegiis 2020 wlis 15 oqtombris ganCineba darCes uc-
vlelad;

3. ganCineba sabolooa da ar saCivrdeba.
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eqstradicia

ganCineba
saqarTvelos saxeli

#53 I-20 28 dekemberi, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

l. fafiaSvili (Tavmjdomare),
m. gabinaSvili,
m. vasaZe

zepiri mosmenis gareSe ganixila eqstradicias daqvemde-
barebuli piris _ i. T-is interesebis damcvelis, advokat m.
m-is sakasacio saCivari Tbilisis saqalaqo sasamarTlos sis-
xlis samarTlis saqmeTa sagamoZiebo, winasasamarTlo sxdo-
misa da arsebiTi ganxilvis kolegiis 2020 wlis 15 dekembris
ganCinebaze.

aRwerilobiTi nawili:
1. i. T-is mimarT TurqeTis respublikaSi ganxorciele-

buli sisxlissamarTlebrivi procedurebi:
2012 wlis 18 ivniss TurqeTis respublikis erzurumis sa-

qalaqo me-2 mZime sisxlis samarTlis sasamarTlos ganaCeniT
i. T-i cnobil iqna damnaSaved TurqeTis respublikis sisxlis
samarTlis #5237 kodeqsis 220-e muxlis pirveli nawiliT (da-
naSaulis Cadenis mizniT dajgufebis Seqmna da xelmZRvane-
loba) da amave kodeqsis 227-e muxlis me-2 da me-6 nawilebiT
(prostituciis xelSewyoba, Cadenili jgufurad) gaTvalis-
winebul danaSaulTa CadenaSi da sasjelis saxed da zomad
danaSaulis TiToeuli SemTxvevisaTvis ganesazRvra Tavi-
suflebis aRkveTa 3 wlis da 4 Tvis da 3 wlis da 9 Tvis vadiT
(10-jer; 10 dazaralebulis mimarT). sasjelTa Sekrebis Se-
degad, i. T-s sabolood sasjelis saxed da zomad ganesaz-
Rvra Tavisuflebis aRkveTa 33 wlis da 94 Tvis vadiT.

2013 wlis 8 maiss TurqeTis respublikis uzenaesi sasa-
marTlos me-14 sammarTvelos gadawyvetilebiT zemoaRniS-
nulma ganaCenma saboloo saxe miiRo.

2013 wlis 19 ivliss TurqeTis respublikis erzurumis res-
publikurma mTavarma prokuraturam gamosca i. T-is dakave-
bis Sesaxeb brZaneba.
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2014 wlis 12 maiss i. T-is mimarT gamocxadda Zebna inter-
polis wiTeli cirkulariT.

2. i. T-is mimarT ...-Si ganxorcielebuli saeqstradicio
procedurebi:

2014 wlis 20 maiss i. T-i, eqstradiciis mizniT, daakaves
saqarTvelos Sinagan saqmeTa saministros TanamSromlebma.

2014 wlis 22 maiss baTumis saqalaqo sasamarTlos mosa-
marTlis ganCinebiT i. T-s Seefarda saeqstradicio patimro-
ba 3 TviT.

2014 wlis 11 ivniss quTaisis saapelacio sasamarTlos sa-
gamoZiebo kolegiis mosamarTlis ganCinebiT dauSveblad iq-
na cnobili i. T-is interesebis damcveli advokatis saCivari
baTumis saqalaqo sasamarTlos mosamarTlis 2014 wlis 22 ma-
isis ganCinebis Secvlis Taobaze.

2014 wlis 20 ivniss saqarTvelos mTavar prokuraturaSi
miRebul iqna i. T-is eqstradiciis Taobaze TurqeTis res-
publikis kompetenturi organoebis Suamdgomloba da Sesa-
bamisi danarTi masala.

2014 wlis 19 agvistos Tbilisis saqalaqo sasamarTlos sis-
xlis samarTlis saqmeTa kolegiis mosamarTlis ganCinebiT i.
T-is mimarT Sefardebuli saeqstradicio patimrobis vada
gagrZelda 3 Tvis vadiT 6 Tvemde _ 2014 wlis 20 noembramde.

2014 wlis 19 noembers Tbilisis saqalaqo sasamarTlos sis-
xlis samarTlis saqmeTa kolegiis mosamarTlis ganCinebiT i.
T-is mimarT Sefardebuli saeqstradicio patimrobis vada
gagrZelda 3 TviT 9 Tvemde _ 2015 wlis 20 Tebervlamde.

2015 wlis 6 Tebervals Tbilisis saqalaqo sasamarTlos
sisxlis samarTlis saqmeTa kolegiis mosamarTlis ganCine-
biT i. T-s mimarT Sefardebuli saeqstradicio patimroba Sec-
vlil iqna giraoTi 5000 laris odenobiT da igi gaTavisuf-
lda sasamarTlo sxdomis darbazidan.

3. faqtobrivi garemoebebi:
TurqeTis respublikidan mowodebuli masalebis Tanaxmad,

eqstradiciis qvemdebare danaSaulTa faqtobrivi garemoebe-
bi mdgomareobs SemdegSi: i. T-ma daaarsa da xelmZRvanelobda
danaSaulebriv dajgufebas, romelic ...-is respublikis q. ...Si
2008 wlis noembridan 2009 wlis ivlisamde drois monakveTSi
organizebas uwevda ...is respublikaSi ucxo saxelmwifoTa mo-
qalaqeebis prostituciaSi Cabmis mizniT Cayvanas, maTTvis sa-
identifikacio dokumentebis CamorTmevasa da i. T-is kuTvnil
sastumro `...~-Si miyvanas. sastumroSi ganTavsebis Semdeg, mi-



184

TiTebul pirebs ekrZalebodaT sastumrodan gasvla da misi
teritoriis datovebis nebarTva eZleodaT mxolod prosti-
tuciis ganxorcielebis mizniT. amdenad, drois miTiTebul pe-
riodSi, i. T-ma, n. q-ma, j. q-ma da danaSaulebrivi dajgufis
sxva wevrebma organizeba gauwies aT dazaralebuls dakavebu-
liyvnen prostituciiT, xolo prostituciidan miRebuli Se-
mosavlidan ki iRebdnen garkveuli odenobis Tanxebs. amasTa-
nave, drois miTiTebul periodSi, i. T-i uzrunvelyofda ze-
moxsenebuli pirebisaTvis klientTa moZiebas da saerTo ko-
ordinacias uwevda prostituciis saqmianobas.

4. 2020 wlis 11 dekembers Tbilisis saqalaqo sasamarTlos
sisxlis samarTlis saqmeTa sagamoZiebo, winasasamarTlo
sxdomisa da arsebiTi ganxilvis kolegias SuamdgomlobiT mi-
marTa saqarTvelos generaluri prokuraturis saerTaSori-
so urTierTobebis sammarTvelos prokurorma demetre jin-
joliam daiTxova i. T-is ...-is respublikaSi eqstradiciis da-
saSvebad cnoba mocemuli piris mimarT sisxlissamarTleb-
rivi devnis ganxorcielebis mizniT im danaSaulebrivi qme-
debisaTvis, romelic aRwerilia ...is respublikidan mowode-
bul masalebSi.

5. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-
meTa sagamoZiebo, winasasamarTlo sxdomisa da arsebiTi gan-
xilvis kolegiis 2020 wlis 15 dekembris ganCinebiT saerTa-
Soriso urTierTobebis sammarTvelos prokuroris demetre
jinjolias Suamdgomloba dakmayofilda.

dasaSvebad iqna cnobili i. T-is ...-is respublikaSi eqstra-
dicia, mis mimarT sisxlis samarTlis procesis warmoebis miz-
niT, ...is respublikis erzurumis saqalaqo me-2 mZime sisxlis
samarTlis sasamarTlos 2012 wlis 18 ivnisis ganaCenSi aRweri-
li qmedebebisaTvis, romlebic dasjadia TurqeTis respubli-
kis sisxlis samarTlis #5237 kodeqsis 220-e muxlis pirveli
nawiliT (danaSaulis Cadenis mizniT dajgufebis Seqmna da
xelmZRvaneloba) da amave kodeqsis 227-e muxlis me-2 da me-6
nawilebiT (prostituciis xelSewyoba, Cadenili jgufurad).

6. eqstradicias daqvemdebarebuli piris -i. T-is intere-
sebis damcveli, advokati m. m-e sakasacio saCivriT iTxovs
Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa
sagamoZiebo, winasasamarTlo sxdomisa da arsebiTi ganxil-
vis kolegiis 2020 wlis 15 dekembris ganCinebis gauqmebas da
i. T-is TurqeTis respublikaSi eqstradiciis dauSveblad
cnobas.
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samotivacio nawili:
1. sakasacio sasamarTlom Seiswavla warmodgenili saqmis

masalebi, Seamowma saCivris safuZvlianoba da miaCnia, rom
sakasacio saCivris moTxovna ar unda dakmayofildes Semdeg
garemoebaTa gamo:

2. sasamarTlo srulad iziarebs gasaCivrebuli ganCinebis
motivacias da miuTiTebs, rom mocemul SemTxvevaSi ar arse-
bobs `sisxlis samarTlis sferoSi saerTaSoriso TanamSrom-
lobis Sesaxeb~ saqarTvelos kanoniT gaTvaliswinebuli eq-
stradiciis damabrkolebeli garemoebebi, kerZod: daculia
ormagi danaSaulebriobis, paraleluri warmoebis akrZalvi-
sa da ormagi dasjis akrZalvis principebi, xandazmulobis
vada, moqalaqeobisa da ltolvilobis Sesaxeb wesebi da sa-
qarTvelos kanonmdeblobiT gaTvaliswinebuli sxva moTxov-
nebi.

3. TurqeTis respublikis samarTaldamcavi organoebis mi-
er Zebnili i. T-i saqarTvelos samarTaldamcavma organoebma
daakaves 2014 wlis 20 maiss. warmodgenili saqmis masalebi-
dan irkveva, rom, rogorc dakavebisas, ise saeqstradicio pa-
timrobaSi yofnis periodSi, mis mimarT saqarTvelos kanon-
mdeblobiT gaTvaliswinebuli da saerTaSoriso xelSekru-
lebebiT saqarTvelos mxaris mier nakisri valdebulebebi ar
darRveula.

4. saqarTvelos iusticiis saministros saxelmwifo ser-
visebis ganviTarebis saagentodan miRebuli monacemebiT das-
turdeba, rom i. T-i ar iTvleba ...s moqalaqed. amasTan, xsene-
buli pirovneba ar iTvleba agreTve ...Si mudmivad mcxovreb
moqalaqeobis armqone pirad, vinaidan i. T-i aris ...-is res-
publikis moqalaqe.

5. saqarTvelos Sinagan saqmeTa saministros migraciis de-
partamentis mier mowodebuli informaciis Tanaxmad, saqar-
Tvelos okupirebuli teritoriebidan iZulebiT gadaadgi-
lebul pirTa, gansaxlebisa da ltolvilTa saministros 2015
wlis 28 ivlisis gadawyvetilebiT i. T-s uari eTqva ...-Si ltol-
vilis an humanitaruli statusis miniWebaze. 2017 wlis 11 de-
kembers i. T-ma ganmeorebiT mimarTa aRniSnul saministros
saerTaSoriso dacvaze, magram 2017 wlis 15 dekembers mas ua-
ri eTqva saqmis xelaxla ganxilvaze. aRniSnuli gadawyveti-
leba man gaasaCivra Tbilisis saqalaqo sasamarTloSi. 2018
wlis 13 noembers Tbilisis saqalaqo sasamarTlos adminis-
traciul saqmeTa kolegiis mosamarTlis gadawyvetilebiT,
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i. T-is sarCeli ar dakmayofilda. mocemuli gadawyvetileba
man gaasaCivra Tbilisis saapelacio sasamarTloSi. 2020 wlis
18 Tebervals Tbilisis saapelacio sasamarTlos administra-
ciul saqmeTa palatis mosamarTlis ganCinebiT i. T-is saape-
lacio saCivari ar dakmayofilda. amasTanave, Sinagan saqmeTa
saministros migraciis departamentidan miRebuli informa-
ciiT, i. T-i aRar iTvleba TavSesafris maZieblad, Sesabami-
sad, ar arsebobs zemomiTiTebuli normebiT gaTvaliswine-
buli eqstradiciis damabrkolebeli garemoeba.

6. advokatis mtkicebiT, eqstradiciis SemTxvevaSi arse-
bobs i. T-is mimarT adamianis uflebaTa evropuli konvenci-
is me-2, me-3 da me-8 muxlebiT gaTvaliswinebuli uflebebis
darRvevis safrTxe.

7. evropuli sasamarTlos mier dadgenili standartis Ta-
naxmad, momTxovn saxelmwifoSi arsebuli situaciis zogadi
aRwera da uflebebis potenciurad darRvevis Sesaxeb gan-
cxadeba ar aris sakmarisi. eqstradicias daqvemdebarebuli
piris mimarT uflebebis darRvevis safrTxe dadasturebu-
li unda iyos konkretuli mtkicebulebebiT (ix. Mamatkulov
and Askarov v. Turkey, no46827/99, 46951/99, §72-73, ECtHR, 04/02/2005,
K. v. Russia, no 69235/11, §58, ECtHR, 23/05/2013), romlebic adastu-
rebs, rom eqstradicias daqvemdebarebul pirTan dakavSi-
rebuli konkretuli garemoebebidan gamomdinare, pirs eq-
stradiciis SemTxvevaSi emuqreba konvenciiT gaTvaliswine-
buli uflebebis darRvevis safrTxe (ix. Shamayev and Others v.
Georgia and Russia, no36378/02, §352, ECtHR, 12/04/2005). mocemul Sem-
TxvevaSi dacvis mxarem zogadad miuTiTa TurqeTis respub-
likaSi eqstradicias daqvemdebarebuli piris uflebebis
darRvevis safrTxis Taobaze.

8. piris eqstradiciam adamianis uflebaTa evropuli kon-
venciis me-2 da me-3 muxlebiT dadgenili uflebis darRveva
SeiZleba gamoiwvios, ... rodesac arsebobs arsebiTi safuZ-
vlebi varaudisaTvis, rom eqstradiciis SemTxvevaSi piris
sicocxles safrTxe daemuqreba an/da igi daeqvemdebareba
wamebas an/da araadamianur mopyrobas an devnas. konkretul
qveyanaSi adamianis uflebebis dacvasTan dakavSirebuli zo-
gadi problema ar SeiZleba gaxdes eqstradiciaze uaris Tqmis
safuZveli (K v Russia, ECtHR, no 69235/11, § 66, 23/05/2011). aseve,
zogadad, qveyanaSi arsebuli Zaladobrivi mdgomareoba Ta-
visTavad ar arRvevs konvenciis me-2 da me-3 muxlebs piris am
qveyanaSi eqstradiciis SemTxvevaSi (ix. H.L.R. v. France, § 41,
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ECtHR, 29/04/1997), gamonaklisia ̀ gansakuTrebiT ukiduresi Sem-
Txvevebi~ (T.K. and S.R. v. Russia, no28492/15 da 49975/15, §79, 19/11/
2019; ix. Sufi and Elmi v. the United Kingdom, no. 8319/07, 11449/07, §§216,
218, 28/06/2011).

9. dacvis mxaris gancxadebiT, TurqeTis respublikaSi eq-
stradiciis SemTxvevaSi i. T-i SesaZlebelia gaxdes devnis
msxverpli da misi Svilebis mxridan mis sicocxlesa da jan-
mrTelobas daemuqros safrTxe, vinaidan saqarTveloSi man
Seicvala sarwmunoeba da gaxda qristiani. sakuTari pozici-
is dasadastureblad dacvis mxarem warmoadgina 2020 wlis 18
ivnisiT daTariRebuli dokumenti, romelic, misi mtkicebiT,
warmoadgens ...is respublikis sofel ...-is (i. T-is ganmarte-
biT adgili, sadac mudmivad cxovroben misi Svilebi) gamgeb-
lis mier gacemul cnobas, romelSic miTiTebulia, rom i. T-
is TurqeTis respublikaSi dabruneba aris safrTxis Semcve-
li da Svilebi mas moklaven.

10. sakasacio sasamarTlo aRniSnavs, rom aRniSnul doku-
ments mtkicebiTi xarisxi an saerTod ar aqvs an imdenad da-
balia, rom ar unda iqnes mxedvelobaSi miRebuli. kerZod,
pirvel rigSi aRsaniSnavia, rom ar aris cnobili aRniSnuli
dokumentis warmomavloba, ar aris warmodgenili aRniSnuli
dokumentis gamcemi piris piradobis damadasturebeli rai-
me dokumentis asli misi vinaobis gadasamowmeblad, ar das-
turdeba xelmomweri piris mier cnobaSi miTiTebuli pozi-
ciis dakaveba (Sesabamisi dokumentaciis warmoudgenlobis
gamo); dokumenti eyrdnoba ara faqtebs, aramed varaudebs
an/da Sefasebebs konkretul faqtebze miTiTebis gareSe. aR-
niSnulidan gamomdinare, sasamarTlo moklebulia dokumen-
tSi miTiTebuli informaciis gaziarebis SesaZleblobas.

11. sasamarTlo aRniSnavs, rom 2020 wlis 20 noembers saqar-
Tvelos generaluri prokuraturis moTxovnis safuZvelze,
TurqeTis respublikis iusticiis saministrom saqarTvelos
generalur prokuraturas warmoudgina garantia, romlis Ta-
naxmad, eqstradiciis SemTxvevaSi, ...-is respublikis kompeten-
turi organoebis mier miRebul iqneba yvela saWiro zoma i. T-
is sicocxlis dacvis mizniT da igi ar daeqvemdebareba wame-
bas, araadamianur, Rirsebis Semlaxvel mopyrobas an dasjas.

12. adamianis uflebebis Sesaxeb garantiebis safuZvelze
eqstradicia adamianis uflebaTa evropuli konvenciis cal-
keuli debulebebis darRvevis prevenciis misaReb praqti-
kad iqna miCneuli adamianis uflebaTa evropuli sasamar-
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Tlos mier (Othman (Abu Qatada) v. The United Kingdom, no. 8139/09,
ECHR, 188).

13. i. T-is mier Cadenili qmedebebi dasjadia TurqeTis
respublikis sisxlis samarTlis #5237 kodeqsis 220-e mux-
lis pirveli nawiliT (danaSaulis Cadenis mizniT dajgufe-
bis Seqmna da xelmZRvaneloba), rac sasjelis saxed da zomad
iTvaliswinebs 6 wlamde vadiT Tavisuflebis aRkveTas da ama-
ve kodeqsis 227-e muxlis me-2 da me-6 nawilebiT (prostitu-
ciis xelSewyoba, Cadenili jgufurad), rac sasjelis saxed
da zomad aseve iTvaliswinebs 6 wlamde vadiT Tavisuflebis
aRkveTas. amasTan, danaSaulis TiToeuli SemTxvevisaTvis i.
T-s sasjelis saxed da zomad ganesazRvra Tavisuflebis aR-
kveTa 3 wlis da 4 Tvis da 3 wlis da 9 Tvis vadiT (10-jer; 10
dazaralebulis mimarT).

14. i. T-is qmedeba, Cadenili saqarTvelos iurisdiqciaSi,
dakvalificirdeboda saqarTvelos sisxlis samarTlis ko-
deqsis 1431 muxlis me-4 nawilis `a~ qvepunqtiT (adamianiT vaW-
roba (trefikingi) Cadenili ori an meti piris mimarT organi-
zebuli jgufis mier), rac sasjelis saxed da zomad iTvalis-
winebs Tavisuflebis aRkveTas 20 wlamde vadiT, an sul mci-
re, 254-e muxlis me-3 nawilis `a~ qvepunqtiT (prostituciis
xelSewyoba, Cadenili winaswari SeTanxmebiT jgufis mier),
rac sasjelis saxed da zomad iTvaliswinebs Tavisuflebis
aRkveTas 6 wlamde vadiT.

15. saqarTvelos sisxlis samarTlis kodeqsis me-12 mux-
lis Tanaxmad, amave kodeqsis 1431-e muxlis me-4 nawilis `a~
qvepunqtiT gaTvaliswinebuli danaSauli Seesabameba gansa-
kuTrebiT mZime danaSaulTa kategorias, xolo 254-e muxlis
me-3 nawilis `a~ qvepunqtiT gaTvaliswinebuli danaSauli mZi-
me danaSaulTa kategorias. saqarTvelos sisxlis samarTlis
kodeqsis 76-e muxlis pirveli nawilis `g~ da `d~ qvepunqte-
bis mixedviT, msjavrdebuli Tavisufldeba sasjelis mox-
disagan Tu kanonier ZalaSi Sesuli gamamtyunebeli ganaCeni
ar aRsrulebula aT welSi mZime danaSaulisaTvis da TxuT-
met welSi gansakuTrebiT mZime danaSaulisaTvis msjavrde-
bidan. amasTan, xandazmulobis vadis dineba SeCerdeba, Tu
msjavrdebulma Tavi aarida sasjelis moxdas. ...is respubli-
kaSi i. T-is mimarT gamamtyunebeli ganaCeni miRebul iqna 2012
wlis 18 ivniss, xolo 2013 wlis 19 ivliss TurqeTis respub-
likis erzurumis respublikurma mTavarma prokuraturam ga-
mosca i. T-is dakavebis Sesaxeb brZaneba. Sesabamisad, moce-
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mul ganaCenTan mimarTebiT saqarTvelos kanonmdeblobiT
gaTvaliswinebuli ganaCenis aRsrulebis xandazmulobis va-
da gasuli ar aris, imisda miuxedavad Tu romeli SemoTava-
zebuli alternativiT ganisazRvreba saqarTvelos kanon-
mdeblobiT dasjadoba. amasTan, ...is respublikis kompeten-
turi organoebis mier mowodebuli informaciisa da Turqe-
Tis respublikis sisxlis samarTlis kodeqsis 68-e muxlis
pirveli nawilis `g~ qvepunqtis Sesabamisad, i. T-is mimarT
gamotanili ganaCeniT dadgenili sasjelis aRsrulebis xan-
dazmulobis vada ganisazRvreba 24 wlis vadiT da igi gasuli
ar aris.

16. eqstradicias daqvemdebarebulma pirma _ i. T-ma pro-
kurorTan gasaubrebisas aRniSna, rom ...-Si cxovrobs misi par-
tniori a.m. (....), romelic aris ...s moqalaqe. misive ganmarte-
biT, maT ar hyavT Svili da ar imyofebian registrirebul qor-
winebaSi, partniors aqvs ...-is respublikaSi cxovrebis gamoc-
dileba, sadac cxovrobda 2008-2011 wlebSi. garda amisa, i. T-
is miTiTebiT, a.m. warsulSi imyofeboda qorwinebaSi da hyavs
ori srulwlovani Svili. i. T-ma aseve aRniSna, rom ....is res-
publikaSi cxovroben misi meuRle, romelTanac .... wlidan im-
yofeba registrirebul qorwinebaSi da xuTi Svili.

17. imis gaTvaliswinebiT, rom ...-is respublika aris ...s mo-
sazRvre saxelmwifo da or qveyanas Soris moqmedebs uvizo
reJimi, i. T-is partniors SesaZlebloba eqneba biurokrati-
uli da Sori mgzavrobiT gamowveuli dabrkolebebis gareSe
imogzauros ...-is respublikaSi i. T-is mosanaxuleblad. uf-
ro metic, saqarTvelos Sinagan saqmeTa saministros monace-
mebiT, ukanaskneli xuTi wlis ganmavlobaSi a. m-m ...sa da ....is
respublikis sazRvari 4-jer gadakveTa, rac kidev ufro am-
yarebs rwmenas, rom mas ...is respublikaSi mogzaurobisaTvis
dabrkolebebi ar eqmneba.

18. Sesabamisad, miuxedavad imisa, rom i. T-is ...is respub-
likaSi eqstradiciis SemTxvevaSi SesaZloa adgili hqondes
mis mimarT adamianis uflebaTa evropuli konvenciis me-8
muxliT gaTvaliswinebuli uflebis SezRudvas, es SezRud-
va Tanazomieria (proporciulia) dasaxuli legitimuri miz-
nisa. garda amisa, mxedvelobaSia misaRebi im danaSaulTa xa-
siaTi, romelTa CadenaSic i. T-i msjavrdebulia ....is respub-
likaSi, man sasjelis moxdas Tavi aarida da Sesabamisad, mis
mimarT arsebobs sasjelis aRsrulebis legitimuri intere-
si. mocemul pirobebSi da agreTve, imis gaTvaliswinebiT, rom
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...-is respublikaSi cxovroben misi ojaxis sxva wevrebi, i. T-
is eqstradicia ...-is respublikaSi srul SesabamisobaSia ada-
mianis uflebaTa evropuli konvenciis me-8 muxliT ...s mier
nakisr valdebulebebTan.

19. amdenad, ar arsebobs arsebiTi safuZvlebi varaudi-
saTvis, rom ...-is respublikaSi eqstradiciis SemTxvevaSi i-s
mimarT dairRveva adamianis uflebaTa evropuli konvenciis
me-2, me-3 da me-8 muxlebi.

20. yovelive zemoaRniSnulidan gamomdinare, sakasacio
sasamarTlos miaCnia, rom Tbilisis saqalaqo sasamarTlos
sisxlis samarTlis saqmeTa sagamoZiebo, winasasamarTlo
sxdomisa da arsebiTi ganxilvis kolegiis 2020 wlis 15 dekem-
bris ganCineba, romliTac dasaSvebad iqna cnobili i. T-is ....-
is respublikaSi eqstradicia, mis mimarT sisxlis samarTlis
procesis warmoebis mizniT, ...-is respublikis erzurumis sa-
qalaqo me-2 mZime sisxlis samarTlis sasamarTlos 2012 wlis
18 ivnisis ganaCenSi aRwerili qmedebebisaTvis, romlebic
dasjadia TurqeTis respublikis sisxlis samarTlis #5237
kodeqsis 220-e muxlis pirveli nawiliT (danaSaulis Cadenis
mizniT dajgufebis Seqmna da xelmZRvaneloba) da amave ko-
deqsis 227-e muxlis me-2 da me-6 nawilebiT (prostituciis
xelSewyoba, Cadenili jgufurad), kanonieria da unda dar-
Ces ucvlelad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sis-

xlis samarTlis saproceso kodeqsiT, `sisxlis samarTlis
sferoSi saerTaSoriso TanamSromlobis Sesaxeb~ saqarTve-
los 2010 wlis 21 ivlisis kanoniT da

d a a d g i n a:

1. eqstradicias daqvemdebarebuli piris _ i. T-is intere-
sebis damcvelis, advokat m. m-is sakasacio saCivari ar dakma-
yofildes;

2. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-
meTa sagamoZiebo, winasasamarTlo sxdomisa da arsebiTi gan-
xilvis kolegiis 2020 wlis 15 dekembris ganCineba darCes uc-
vlelad;

3. ganCineba sabolooa da ar saCivrdeba.
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eqstradicia

ganCineba
saqarTvelos saxeliT

#54I-20 29 dekemberi, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

m. vasaZe (Tavmjdomare),
l. fafiaSvili,
m. gabinaSvili

zepiri mosmenis gareSe ganixila eqstradicias daqvemde-
barebuli piris _ i. p./f-s (I. P.) interesebis damcvelis, advo-
kat l. b-s sakasacio saCivari Tbilisis saqalaqo sasamarTlos
sisxlis samarTlis saqmeTa sagamoZiebo, winasasamarTlo
sxdomisa da arsebiTi ganxilvis kolegiis 2020 wlis 17 dekem-
bris ganCinebaze.

aRwerilobiTi nawili:
1. eqstradicias daqvemdebarebuli piris _ i. p-s mimarT m-

s respublikaSi ganxorcielebuli sisxlissamarTlebrivi
procedurebi:

i. p-s braldebulis saxiT pasuxisgebaSi micemis Sesaxeb
2017 wlis 17 ianvris dadgenilebis Tanaxmad, bralad edeba m-
s respublikis sisxlis samarTlis kodeqsis 165-e muxlis me-
3 nawilis `b~ qvepunqtiT (adamianebiT vaWroba, Cadenili da-
mamZimebel garemoebebSi) gaTvaliswinebuli danaSaulis Ca-
dena.

i. p-s mimarT bralad wardgenili qmedebis faqtobrivi ga-
remoebebi:

2015 wlis ganmavlobaSi i. p-m, Tavis dedasTan _ z. p-sa da
gamoZiebiT daudgenel sxva pirebTan erTad ganizraxa g. g-s
komerciuli seqsualuri eqspluatacia da Sromis an/da mom-
saxurebis gawevis iZuleba. aRniSnuli miznis misaRwevad, i.
p-m isargebla g. g-s mZime ekonomikuri mdgomareobiT da mot-
yuebis gziT, qorwinebis dapirebiT, m-s respublikidan gada-
iyvana a-s respublikis teritoriaze.

aRniSnulis Semdeg i. p-m z. p-sa da gamoZiebiT daudgenel
sxva pirebTan erTad, g. g. ganaTavses naqiraveb binaSi da isar-
gebles misi mowyvladi mdgomareobiT, rac gamoixateboda uc-
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xo saxelmwifos teritoriaze yofnaSi, enis codnisa da saar-
sebo saxsrebis gareSe. aRniSnulma pirebma ganaxorcieles g.
g-s komerciuli seqsualuri da iZulebiTi SromiTi eqsplua-
tacia, kerZod: dRis ganmavlobaSi g. g. eweoda mZime fizikur
Sromas, Semdgomi vaWrobis mizniT, zidavda mZime tvirTs, ag-
reTve, uvlida z. p-s SviliSvilebs, xolo Ramis saaTebSi ma-
kiaJiT eweodnen mis seqsualur eqspluatacias.

i. p-sa da misi Tanamonawileebis zemoaRniSnul danaSau-
lebriv qmedebebs 2016 wlis 16 Tebervals mohyva g. g-s si-
cocxlis mospoba, kerZod: man miiRo sicocxlesTan Seusaba-
mo dazianebebi simaRlidan vardnis Sedegad. Catarebuli eq-
spertizis Tanaxmad, g. g-s sxva dazianebebTan erTad aReniS-
neboda sisxldena mcire sasircxo bageebis gaglejiT mar-
cxniv, rac ganviTarebuli iyo sikvdilamde 12-24 saaTiT ad-
re da gamowveuli iyo saSoSi myari blagvi sagnis Seyvanis Se-
degad, rac SeiZleba ganxilul iqnes rogorc sqesobrivi aq-
ti.

2017 wlis 20 ianvars m-s respublikis q. k-s C-s sasamarTlos
ganCinebiT i. p-s aRkveTis RonisZiebis saxiT Seefarda patim-
roba.

imave dRes m-s respublikis q. k-s C-s sasamarTlom gamosca
i. p-s dakavebis brZaneba.

2017 wlis 6 Tebervals m-s respublikis samarTaldamcav-
ma organoebma gamoacxades i. p-s mimarT Zebna.

2017 wlis 21 martidan i. p. m-s respublikis samarTaldam-
cavi organoebis mier iZebneba interpolis arxebiT.

2. i. p-s mimarT saqarTveloSi ganxorcielebuli saeqstra-
dicio procedurebi:

2017 wlis 10 maiss saqarTvelos Sinagan saqmeTa saminis-
tros TanamSromlebma saqarTvelos teritoriaze daakaves
m-s respublikis samarTaldamcavi organoebis mier Zebnili
i. p..

2017 wlis 12 maiss mcxeTis raionuli sasamarTlos sisxlis
samarTlis saqmeTa kolegiis mosamarTlis ganCinebiT i. p-s
aRkveTis RonisZiebis saxiT Seefarda saeqstradicio patim-
roba 3 TviT.

2017 wlis 7 ivniss saqarTvelos mTavarma prokuraturam
miiRo i. p-s eqstradiciis Taobaze m-s respublikis genera-
luri prokuraturis Suamdgomloba da TandarTuli doku-
mentebi.

2017 wlis 2 agvistosa da 7 noembers saqarTvelos mTavar-
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ma prokuraturam m-s respublikis generaluri prokuratu-
ridan gamoiTxova damatebiTi informacia i. p-s m-s respub-
likaSi eqstradiciasTan mimarTebiT, romelic miiRo _ 2017
wlis 5 seqtembers, 4 dekembersa da 10 ianvars.

Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-
meTa sagamoZiebo, winasasamarTlo sxdomisa da arsebiTi gan-
xilvis kolegiis 2017 wlis 9 agvistos ganCinebiT i. p-s mi-
marT Sefardebuli saeqstradicio patimroba gagrZelda 3
TviT, 6 Tvemde _ 2017 wlis 10 noembramde.

Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-
meTa sagamoZiebo, winasasamarTlo sxdomisa da arsebiTi gan-
xilvis kolegiis 2017 wlis 9 noemberis ganCinebiT i. p-s mi-
marT Sefardebuli saeqstradicio patimroba gagrZelda 3
TviT, 9 Tvemde _ 2018 wlis 10 Tebervlamde.

Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-
meTa sagamoZiebo, winasasamarTlo sxdomisa da arsebiTi gan-
xilvis kolegiis 2018 wlis 11 ianvaris ganCinebiT i. p-s mi-
marT Sefardebuli saeqstradicio patimroba Seicvala gira-
oTi _ 10 000 lariT. imave ganCinebiT i. p-s daekisra sisxlis
samarTlis saproceso kodeqsis 199-e muxliT gaTvaliswine-
buli damatebiTi akrZalva da valdebulebebi.

3. 2020 wlis 11 dekembers Tbilisis saqalaqo sasamarTlos
SuamdgomlobiT mimarTa saqarTvelos generaluri proku-
raturis saerTaSoriso urTierTobebis sammarTvelos pro-
kurorma naniko zazunaSvilma da moiTxova m-s respublika-
Si i. p-s eqstradiciis dasaSvebad cnoba, mis mimarT sisxlis-
samarTlebrivi devnis ganxorcielebis mizniT im danaSau-
lebrivi qmedebebisaTvis, romlebic miTiTebulia i. p-s
braldebulis saxiT pasuxisgebaSi micemis Taobaze 2017 wlis
17 ianvris dadgenilebaSi da dasjadia m-s respublikis sis-
xlis samarTlis kodeqsis 165-e muxlis me-3 nawilis `b~ qve-
punqtiT (adamianebiT vaWroba, Cadenili damamZimebel ga-
remoebebSi).

4. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-
meTa sagamoZiebo, winasasamarTlo sxdomisa da arsebiTi gan-
xilvis kolegiis 2020 wlis 17 dekembris ganCinebiT saqarTve-
los generaluri prokuraturis saerTaSoriso urTierTobe-
bis sammarTvelos prokuror naniko zazunaSvilis Suamdgom-
loba dakmayofilda. dasaSvebad iqna cnobili i. p-s m-s res-
publikaSi eqstradicia, mis mimarT sisxlissamarTlebrivi
devnis ganxorcielebis mizniT im danaSaulebrivi qmedebe-
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bisaTvis, romlebic miTiTebulia i. p-s braldebulis saxiT
pasuxisgebaSi micemis Taobaze 2017 wlis 17 ianvris dadgeni-
lebaSi da dasjadia m-s respublikis sisxlis samarTlis ko-
deqsis 165-e muxlis me-3 nawilis `b~ qvepunqtiT (adamiane-
biT vaWroba, Cadenili damamZimebel garemoebebSi).

5. eqstradicias daqvemdebarebuli piris _ i. p-s intere-
sebis damcveli, advokati l. b. sakasacio saCivriT iTxovs,
rom gauqmdes Tbilisis saqalaqo sasamarTlos sisxlis samar-
Tlis saqmeTa sagamoZiebo, winasasamarTlo sxdomisa da ar-
sebiTi ganxilvis kolegiis 2020 wlis 17 dekembris ganCineba
da ar dakmayofildes braldebis mxaris moTxovna, Semdegi
safuZvlebiT:

6. dacvis mxarem saqarTvelos generalur prokuraturas
warudgina araerTi utyuari mtkicebuleba, romliTac das-
turdeba, rom i. p-s mimarT wayenebulia ukanono da absurdu-
li braldeba, romlis mizania misi gadacema m-s saxelmwifo-
saTvis, sadac igi daeqvemdebareba wamebas, araadamianur, pa-
tivisa da Rirsebis Semlaxvel mopyrobas, araa gamoricxuli
misi likvidaciac; aw gardacvlil g. g-s ojaxis wevrebisgan i.
p-s sicocxlesa da janmrTelobas emuqreba realuri safrTxe,
amasTan, samarTaldamcavi organoebi arian mikerZoebulni maT
sasargeblod, rasac adasturebs dacvis mxaris mier warmod-
genili foto da videomasalebi, kerZod: miTiTebuli masa-
lebiT dgindeba, rom gardacvlil g. g-s ojaxis ramdenime aTe-
uli wevri Tavs daesxa p-s sacxovrebel saxls, romelic da-
arbies da cecxli waukides. aRniSnuli Tavdasxmis faqti ki
m-s respublikis samarTaldamcavma organoebma jer ver aR-
kveTes, xolo Semdeg _ araefeqturad da mikerZoebulad ga-
moiZies da bolos Sewyvites sisxlissamarTlebrivi devna;
amasTan, dacvis mxare arasakmarisad miiCnevs m-s respubli-
kis mier warmodgenil garantias.

7. sakasacio sasamarTlom eqstradicias daqvemdebarebu-
li piris _ i. p-s interesebis damcvelis, advokat l. b-s saka-
sacio saCivari ganixila zepiri mosmenis gareSe. amasTan, sa-
kasacio sasamarTlom mocemul saqmeze gadawyvetilebis mi-
Rebamde mxareebs misca SesaZlebloba, damatebiT warmoed-
ginaT maT xelT arsebuli raime saxis mtkicebuleba, infor-
macia Tu Suamdgomloba.

8. braldebis mxarem warmoadgina Tavisi pozicia dacvis
mxaris sakasacio saCivarTan mimarTebiT, xolo dacvis mxa-
res raime masala Tu Suamdgomloba ar warmoudgenia.
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samotivacio nawili:
1. sakasacio sasamarTlom Seiswavla saqmis masalebi, Sea-

mowma saCivris safuZvlianoba, Seafasa mxareTa argumentebi
da miaCnia, rom sakasacio saCivris moTxovna ar unda dakma-
yofildes Semdeg garemoebaTa gamo:

2. sakasacio sasamarTlo srulad iziarebs gasaCivrebuli
ganCinebis motivacias da miuTiTebs, rom mocemul SemTxve-
vaSi ar arsebobs `sisxlis samarTlis sferoSi saerTaSoriso
TanamSromlobis Sesaxeb~ saqarTvelos kanoniT gaTvaliswi-
nebuli eqstradiciis damabrkolebeli garemoebebi, kerZod:
daculia ormagi danaSaulebriobis, paraleluri warmoebis
akrZalvis, ormagi dasjis akrZalvisa da xandazmulobis prin-
cipebi, moqalaqeobisa da ltolvilobis Sesaxeb wesebi da sa-
qarTvelos kanonmdeblobiT gaTvaliswinebuli sxva moTxov-
nebi.

3. m-s respublikaSi samarTaldamcavi organoebis mier Zeb-
nili i. p. saqarTvelos samarTaldamcavma organoebma daaka-
ves 2017 wlis 10 maiss. rogorc warmodgenili saqmis masale-
bidan irkveva, dakavebisas da saeqstradicio patimrobaSi
yofnis periodSi mis mimarT ar darRveula arc saqarTvelos
kanonmdeblobiT gaTvaliswinebuli da arc saerTaSoriso
xelSekrulebebiT saqarTvelos mxaris mier nakisri valde-
bulebebi.

4. dacvis mxaris mosazrebasTan dakavSirebiT, rom i. p-s
aranairi danaSauli ar Caudenia da mas wayenebuli aqvs uka-
nono da absurduli braldeba, sakasacio sasamarTlo aRniS-
navs, rom mocemul SemTxvevaSi sasamarTlo i. p-s braleulo-
bis safuZvlianobis sakiTxs ar ganixilavs, aramed _ palata
msjelobs mxolod imis Taobaze, xom ar arsebobs saqarTve-
los kanonmdeblobiTa da saerTaSoriso xelSekrulebebiT
gaTvaliswinebuli eqstradiciis damabrkolebeli romelime
garemoeba. amasTan, warmodgenili saeqstradicio masalebis
Tanaxmad, ar ikveTeba, rom saqmeSi aris `aSkara~ da uxeSi pro-
ceduruli darRvevebi, rac saqarTvelos mxares miscemda sa-
fuZvels varaudisaTvis, rom dairRva an arsebobs samarTli-
ani sasamarTlos uflebis amgvari darRvevis safrTxe.

5. kasatoris miTiTebas, rom arsebobs aw gardacvlil g. g-
s ojaxidan momdinare i. p-s mimarT wamebis, araadamianuri mop-
yrobisa da sicocxlis mospobis safrTxe, risi aRkveTac m-s
respublikis samarTaldamcav organoebs ar SeuZliaT maTi
mikerZoebulobisa da araefeqturobis gamo da rom m-s res-
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publikis mier warmodgenili garantia i. p-s calkeul ufle-
baTa dacvis Sesaxeb arasarwmunoa, sakasacio sasamarTlo ase-
ve ver gaiziarebs, Semdeg garemoebaTa gamo:

6. adamianis uflebaTa evropuli sasamarTlos preceden-
tuli samarTlis mixedviT, dauSvebelia piris eqstradicia,
Tu arsebobs arsebiTi safuZveli varaudisTvis, rom eqstra-
diciis SemTxvevaSi piri daeqvemdebareba wamebas an/da araa-
damianur mopyrobas an/da mis sicocxlesa da janmrTelobas
emuqreba realuri safrTxe. amasTan, kasatorma unda daasa-
buTos, Tu ratom arsebobs misi uflebebis Selaxvis riski.
evropulma sasamarTlom aseve ganmarta, rom ganzogadebuli
xasiaTis cnobebi, sxva specifikuri samxilis gareSe, ar war-
moadgens sakmaris garemoebas. ukanono mopyrobis Sesaxeb gan-
cxadeba dasabuTebuli unda iyos Sesabamisi mtkicebulebiT
(ix. adamianis uflebaTa evropuli sasamarTlos gadawyveti-
leba saqmeze _ `Samaevi da sxvebi saqarTvelosa da ruseTis
winaaRmdeg~ (Shamayev and Others v. Georgia and Russia) ECtHR,
#36378/02, 12/04/2005, §352); (`mamatkulovi da askarovi Turqe-
Tis winaaRmdeg~ (Mamatkulov and Askarov v. Turkey) ECtHR, #46827/
99, 46951/99, 04/02/2005, §70).

7. warmodgenili saqmis masalebiT irkveva, rom saqarTve-
los generalurma prokuraturam, dacvis mxaris miTiTebuli
poziciidan gamomdinare, m-s respublikis generaluri pro-
kuraturidan damatebiT gamoiTxova informacia i. p-sa da mi-
si naTesavebis qonebis dazianebasTan dakavSirebiT da garan-
tiebi m-s respublikaSi i. p-s usafrTxoebis Sesaxeb. m-s res-
publikis kompetenturi organoebidan warmodgenili dama-
tebiTi dokumentebiT dgindeba, rom i. p-sa da misi naTesave-
bis kuTvnili qonebis (sacxovrebel saxli) dazianebis faqti
gamoiZies m-s kompetenturma organoebma, ris Sedegadac i. p-
s qonebis xelmyofebs daekisraT administraciuli pasuxis-
mgebloba, xolo sisxlissamarTlebrivi pasuxismgeblobis sa-
kiTxi ar damdgara, im garemoebidan gamomdinare, rom ar ar-
sebobda dazaralebulis saCivari, rac m-s respublikis kanon-
mdeblobis Tanaxmad, aRniSnul qmedebebTan dakavSirebiT sa-
valdebulo iyo. miTiTebuliT ki dasturdeba, rom m-s res-
publikis Sesabamisma organoebma samarTaldamrRvevi pire-
bis mimarT miiRes kanonmdeblobiT gaTvaliswinebuli yvela
SesaZlo RonisZieba i. p-s uflebebis dasacavad. amasTan, m-s
respublikis generalurma prokuraturam ganmeorebiT war-
moadgina garantia, rom i. p-s eqstradiciis SemTxvevaSi m-s
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respublikis Sesabamisi organoebi gaatareben yvela SesaZ-
lo RonisZiebas misi sicocxlis, usafrTxoebisa da calkeu-
li uflebebis dacvis mizniT, maT Soris _ mesame pirebTan
mimarTebiT.

8. garda amisa, m-s respublikis kompetenturma organoeb-
ma aseve warmoadgines garantiebi, rom eqstradiciis SemTxve-
vaSi i. p. `ar daeqvemdebareba wamebas, araadamianur, Rirse-
bis Semlaxvel mopyrobas an dasjas (adamianis uflebaTa da
ZiriTad TavisuflebaTa konvenciis mesame muxli...)~. amasTan,
igi isargeblebs dacvis yvela SesaZleblobiT, maT Soris _
advokatis momsaxurebiT.

9. rac Seexeba m-s respublikis mier warmodgenili garan-
tiebis sarwmunoobis sakiTxs, rasac dacvis mxare saeWvod mi-
iCnevs, adamianis uflebaTa evropuli sasamarTlos prece-
dentuli samarTlis mixedviT, adamianis uflebebis Sesaxeb
garantiebis safuZvelze eqstradicia adamianis uflebaTa ev-
ropuli konvenciis calkeuli debulebebis darRvevis pre-
venciis misaReb praqtikad iqna miCneuli adamianis ufleba-
Ta evropuli sasamarTlos mier (Othman (Abu Qatada) v. The United
Kingdom, no. 8139/09, ECHR, 188). sasamarTlos ganmartebiT, msgav-
si garantiebi unda iyos sarwmuno Sesabamisi garemoebebis
mxedvelobaSi miRebiT (Othman (Abu Qatada) v. The United King-
dom, no. 8139/09, ECHR, 188; Sultanov v. Russia, no. 15303/09, ECHR, 73).

10. sakasacio sasamarTlo srulad iziarebs pirveli in-
stanciis sasamarTlos Sefasebas, rom mocemul saqmeSi m-s
respublikis mier warmodgenili garantiebi sarwmunoa, ra-
zec metyvelebs is garemoebebi, romlebic adamianis ufle-
baTa evropuli sasamarTlos mier calkeul saqmeebze msgav-
si garantiebis sarwmunoobis saTanado indikatorebad iqna
miCneuli:

_ garantiebi sajaroa an/da xelmisawvdomia adamianis uf-
lebebze zedamxedvelobis ganmaxorcielebeli organoebis-
Tvis (Ryabikin v. Russia, no. 8320/04, ECHR, 119, Muminov v. Russia, no.
42502/06, ECHR, 97);

_ garantiebi aris sakmarisad konkretuli da ara _ zogadi
da bundovani (Klein v. Russia, no. 24268/08, ECHR, 55);

_ garantiebi gacemulia saxelmwifos centraluri orga-
nos mier (Chahal v. The United Kingdom, no 22414/93, ECHR 105-107;
Shamayev and Others v. Georgia and Russia, no. 36378/02, ECHR, 344;
Kordian v. Turkey , no. 6575/06, Decision, ECHR);

_ garantiebi gacemulia adamianis uflebaTa evropuli kon-
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venciis monawile saxelmwifos mier (Chentiev and Ibragimov v.
Slovakia, no 21022/08 & 51946/08, Decision, ECHR); Gasayev v. Spain, App
no. 48514/06, Decision, ECHR);

_ qmedebebi, romelTa argamoyenebis garantias iZleva eq-
stradiciis momTxovni saxelmwifo, ukanonod iTvleba am qve-
yanaSi (Cipriani v. Italy, no. 221142/07, Decision, ECHR; Youb Saoudi v.
Spain, no. 22871/06, Decision, ECHR);

_ eqstradiciis momTxovni saxelmwifo arasaTanado mop-
yrobisgan dacvis saerTaSoriso monitoringis meqanizmebis
wevria da aRniSnul meqanizmebTan saTanadod TanamSrom-
lobs (Koktysh v. Ukraine, no. 43707/07, ECHR, 63).

11. garda amisa, sakasacio sasamarTlo aseve mxedvelobaSi
iRebs im garemoebasac, rom m-s respublika aris adamianis uf-
lebaTa evropuli konvenciis monawile saxelmwifo.

12. m-s respublika aseve aris evropis sabWos wevri qveya-
na. aRniSnuli organizacia kargad gamarTuli da efeqturi
samarTlebrivi instrumentebisa da instituciebis meSveo-
biT Tavis wevr saxelmwifoebSi adamianis uflebebis dacvas
maRali standartebiT uzrunvelyofs. amdenad, m-s respub-
likis iurisdiqciaSi arsebuli pirebi sargebloben adamia-
nis uflebaTa monitoringis, individualuri saCivrisa da or-
ganizaciis farglebSi Seqmnili adamianis uflebebis dacvis
sxva, mravali efeqturi meqanizmiT, romelTa Sorisaa adami-
anis uflebaTa evropuli sasamarTlo, wamebis prevenciis ev-
ropuli komiteti da a.S. adamianis uflebaTa evropuli sasa-
marTlos mier evropis sabWos wevri qveynisaTvis piris gada-
cema ufro usafrTxod iqna miCneuli adamianis uflebaTa
dacvis kuTxiT arsebuli Sesabamisi evropuli meqanizmebis
gamo (Chentiev and Ibragimov v. Slovakia, App no 21022/08 & 51946/08,
Decision, ECHR).

13. aRniSnulidan gamomdinare, sakasacio sasamarTlos mi-
aCnia, rom m-s respublikis mier warmodgenili garantiebi sru-
lad Seesabameba adamianis uflebaTa da ZiriTad Tavisufle-
baTa dacvis konvenciiTa da adamianis uflebaTa evropuli
sasamarTlos precedentuli samarTliT dadgenil standar-
tebs da ar arsebobs arsebiTi safuZvlebi varaudisaTvis, rom
m-s respublikaSi eqstradiciis SemTxvevaSi i. p-s mimarT da-
irRveva adamianis uflebaTa evropuli konvenciis me-2, me-3
da me-6 muxlebi.

14. yovelive zemoaRniSnulidan gamomdinare, sakasacio
sasamarTlo aRiarebs saqarTvelos kanonmdeblobiTa da sa-
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erTaSorisosamarTlebrivi aqtebiT garantirebul adamianis
uflebebs, iTvaliswinebs saqarTvelos saxelmwifos mier na-
kisri valdebulebebis Sesrulebis aucileblobas da miaCnia,
rom Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-
meTa sagamoZiebo, winasasamarTlo sxdomisa da arsebiTi gan-
xilvis kolegiis 2020 wlis 17 dekembris ganCineba kanonieria
da unda darCes ucvlelad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sis-

xlis samarTlis saproceso kodeqsiT, `sisxlis samarTlis
sferoSi saerTaSoriso TanamSromlobis Sesaxeb~ saqarTve-
los kanoniT da

d a a d g i n a:

1. eqstradicias daqvemdebarebuli piris _ i. p./f-s inte-
resebis damcvelis, advokat l. b-s sakasacio saCivari ar dak-
mayofildes;

2. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-
meTa sagamoZiebo, winasasamarTlo sxdomisa da arsebiTi gan-
xilvis kolegiis 2020 wlis 17 dekembris ganCineba darCes uc-
vlelad;

3. ganCineba sabolooa da ar gasaCivrdeba.
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