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1. SromiTi urTierToba

diskriminaciis akrZalva SromiT urTierTobebSi

ganCineba
saqarTvelos saxeliT

#as-344-322-2017 11 oqtomberi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
z. ZlieriSvili

davis sagani: brZanebebis baTilad cnoba, Tanxis dakis-
reba

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi safuZ-

vlebi:
1.1. d. o-ma (SemdgomSi _ mosarCele, apelanti, kasatori an

dasaqmebuli) sarCeli aRZra sasamarTloSi ssip s-os (Sem-
dgomSi _ mopasuxe, mowinaaRmdege mxare an damsaqmebeli) mi-
marT da moiTxova mopasuxis:

a) 2014 wlis 29 ivlisis #04-227/o brZanebis (`saagentos d-
is raionul ganyofilebaSi Catarebuli Semowmebis Sedegebi-
dan gamomdinare gasatarebeli RonisZiebebis Sesaxeb~) im na-
wilebis baTilad cnoba, romliTac mosarCeles daekisra 4 195
laris gadaxda, mieca sastiki sayveduri xelfasis 50%-is da-
kavebiT da daekisra yovelTviuri Sromis anazRaurebidan 20%-
is dakaveba zedmetad gacemuli Tanxis srulad dafarvamde;

b) 2014 wlis 3 oqtombris #04-310/o brZanebis (`ssip soci-
aluri momsaxurebis saagentos 2014 wlis 29 ivlisis #04-227/
o brZanebaSi cvlilebis Setanis Taobaze~) im nawilebis baTi-
lad cnoba, romliTac mas daekisra 3 148 laris gadaxda;

g) mopasuxisaTvis dasaqmebulis sasargeblod 2014 wlis
29 ivlisidan 2014 wlis 9 seqtembramde arakanonierad daka-
vebuli Tanxis _ 1 436,81 laris (dabegrili), maT Soris _ dis-
ciplinuri saxdelis saxiT dakavebuli 260 laris (dabegri-
li) anazRaureba.

1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs: mo-
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pasuxis monitoringis sammarTvelos mier ganxorcielda d-
is raionul ganyofilebaSi 2012 wlis 1 ianvridan 2013 wlis 1
ivlisamde Sevsebuli `ojaxis deklaraciebis~ SerCeviTi Ses-
wavla da maTSi dafiqsirebuli informaciis socialurad da-
ucveli ojaxebis monacemTa erTian bazaSi dacul informa-
ciasTan dadareba, romlis Sedegadac, monitoringis samsa-
xurma miiCnia, rom rig SemTxvevebSi, uflebamosili pirebis,
maT Soris _ mosarCelis, d-is ganyofilebis mTavari specia-
listis (iuristis) _ d. o-is mxridan darRveuli iyo mocemu-
li sferos maregulirebeli normatiuli aqtebis moTxovne-
bi, ramac gamoiwvia moqalaqeebisaTvis garkveuli Tanxebis
zedmetad gacema. aRniSnulis safuZvelze, saagentos direq-
toris mier gamocemuli brZanebiT gatarda sxvadasxva saxis
RonisZieba, kerZod, ramdenime TanamSromels (ganyofilebis
ufross, mosarCeles _ mTavar specialists (iuristsa da sxv)
daekisraT zedmetad gacemuli fuladi socialuri daxmare-
bis (saarsebo Semweobis) Tanxebis saxelmwifo biujetSi aR-
dgena (saxeldobr, mosarCelis Sromis anazRaurebidan, yo-
velTviurad 20%-is dakavebiT) zedmetad gacemuli Tanxe-
bis srulad dafarvamde. Semowmebis masalebSi dafiqsirebu-
li darRvevebis gamo, TanamSromelTa mimarT gamoyenebul iq-
na disciplinuri pasuxismgeblobis zomebi _ mosarCeles ga-
moecxada sastiki sayveduri erTi Tvis Sromis anazRaurebi-
dan 50%-is dakavebiT. mosarCele sadavod xdis mopasuxis mi-
er mis mimarT ganxorcielebul RonisZiebebs da ganmartavs,
rom saagentos ar miuTiTebia, mis mimarT disciplinuri sax-
delis zomis gansazRvra `ramdenad legitimuri, pativsade-
bi, keTilsindisieri da aradiskriminaciuli motiviT moxda.
saagento daeyrdno kontrolis departamentis moxsenebiT
baraTs, romelic diskriminaciuli da angariSsworebis moti-
viT aris Sedgenili, mizanmimarTulad misi diskreditacii-
saTvis~. garda amisa, mosarCele ar eTanxmeba misTvis da gan-
yofilebis ufrosisaTvis, gadasaxdeli Tanxebis Tanabrad
dakisrebas, xolo, sadavo brZanebaSi moxseniebuli sxva pi-
rebisaTvis Tanxis dabrunebis ardakisrebas. mosarCelisaT-
vis miuRebelia ufrosi specialistis Secdomebis (romelic
dadginda Semowmebisas) gamo misi dasja, xolo, damrRvevi pi-
ris mimarT disciplinuri RonisZiebis, Tundac romelime zo-
mis gamouyenebloba.

2. mopasuxis pozicia:
moTxovnis gamomricxveli SesagebliT mopasuxem ar cno
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sarCeli da ganmarta, rom mosarCelem, rogorc saagentos d-
is raionuli ganyofilebis mTavarma specialistma (iuristma)
moamzada 6 brZaneba, ramac gamoiwvia saxelmwifo biujeti-
dan Tanxebis araswori gacema: brZanebebiT moxda socialu-
rad daucveli ojaxebis monacemTa erTian bazaSi registri-
rebuli ojaxebis monacemebis koreqtireba, ramac gamoiwvia
Sesabamis 6 ojaxze sareitingo qulis daweva da Tanxis aras-
worad gacema. Semowmebis procesSi mosarCelis mier werilo-
biT micemul axsna-ganmartebaSi aRniSnulia, rom umetes Sem-
TxvevaSi, masTan xvdeboda dokumentbrunvis eleqtronuli
sistemis meSveobiT daskanerebuli forma #100-is varianti
da ver axerxebda moqalaqis diagnozis dadgenas, miuxedavad
amisa, man mainc moamzada aRniSnuli brZanebebi. d-is raionu-
li ganyofilebis ufrosic ganmartavs, rom dokumentbrun-
vis eleqtronuli sistemis meSveobiT Sesabamis dokumenta-
cias gansaxilvelad da brZanebis mosamzadeblad rezolu-
ciiT awerda mosarCeles, amasTan, ganyofilebis ufrosi mwu-
xarebas gamoTqvams daSvebuli Secdomebis gamo da eTanxmeba
SeniSvnebs. mopasuxis ganmartebiT, saagentos 2014 wlis 29
ivlisis #04-227/o brZanebaSi, 2014 wlis 3 oqtombris #04-
310/o brZanebiT Sevida cvlileba da mosarCelis mier saxel-
mwifo biujetSi Sesatani Tanxa Seadgens ara _ 4 195, aramed _
3 148 lars. saagentos 2015 wlis 9 seqtembris #04-262/o brZa-
nebiT cvlileba Sevida sadavo _ 2014 wlis 29 ivlisis #04-
227/o brZanebaSi da Sewyda mosarCelisaTvis dakisrebuli
valdebuleba misi Sromis anazRaurebidan 20%-is dakavebis
Taobaze.

3. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2016 wlis 5 aprilis gadawyvetilebiT sarCeli nawi-
lobriv dakmayofilda, mopasuxes mosarCelis sasargeblod
daekisra 2015 wlis 1 aprilidan 2015 wlis 1 seqtembramde daq-
viTuli Tanxis _ 371,40 laris anazRaureba, danarCen nawilSi
sarCeli ar dakmayofilda.

4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivra mosarCelem, moiTxova misi nawilobriv gauqmeba
da axali gadawyvetilebiT sarCelis srulad dakmayofile-
ba.

5. gasaCivrebuli ganCinebis sarezolucio nawili:
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Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2016 wlis 20 dekembris ganCinebiT saapelacio saCiva-
ri ar dakmayofilda, xolo, gasaCivrebuli gadawyvetileba
darCa ucvlelad.

6. kasatoris moTxovna:
saapelacio sasamarTlos ganCineba sakasacio wesiT gaasa-

Civra apelantma, moiTxova misi gauqmeba da sakasacio sasa-
marTlos mier axali gadawyvetilebis miReba.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, Seamow-

ma gasaCivrebuli ganCinebis dasabuTebuloba, sakasacio sa-
Civris safuZvlebi da miiCnevs, rom igi nawilobriv unda dak-
mayofildes Semdegi garemoebebis gamo:

1. gasaCivrebuli ganCinebis gauqmebisa da saqmis imave
sasamarTlosaTvis xelaxla gansaxilvelad dabrunebis
faqtobriv-samarTlebrivi dasabuTeba:

1.1. sakasacio sasamarTlos Sefasebis sagans warmoadgens
SromiTi urTierTobis farglebSi dasaqmebulis mimarT dis-
ciplinuri saxdelis gamoyenebis marTlzomiereba. am Tval-
sazrisiT ki, kasatori pretenzias acxadebs sasamarTlos
mxridan faqtobrivi garemoebebis saproceso samarTlis we-
sebis darRveviT dadgenis Taobaze (sssk-is 393-e (1)(3) mux-
lis Tanaxmad, sakasacio saCivari SeiZleba efuZnebodes mxo-
lod imas, rom gadawyvetileba kanonis darRveviTaa gamota-
nili. saproceso samarTlis normebis darRveva mxolod ma-
Sin SeiZleba gaxdes gadawyvetilebis gauqmebis safuZveli,
Tu am darRvevis Sedegad saqmeze araswori gadawyvetileba
iqna gamotanili), kerZod:

1.1.1. saapelacio sasamarTlom ver daasabuTa, Tu ratom
iyo valdebuli mosarCele, Seeswavla e.w ojaxis deklaraci-
ebis siswore. am kuTxiT sasamarTlom ver miuTiTa samarTlis
normaze, xolo, mowinaaRmdege mxarem, romlis mtkicebis
tvirTsac warmoadgenda miTiTebuli faqtis dadastureba,
ver waradgina Sesabamisi mtkicebulebebi, amasTanave, sasa-
marTlom dadgenilad cno is garemoeba, rom koreqtirebis
sakiTxs swavlobda ufrosi specialisti, romlis moxsenebi-
Ti baraTic cnobad miiReboda brZanebis Sedgenisas, Tumca,
aqve ganmarta, rom es garemoeba gavlenas ver iqoniebda mo-
sarCelis pasuxismgeblobis xarisxze. sasamarTlos aRniSnul
ganmartebas kasatori miiCnevs winaaRmdegobrivad, vinaidan
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Tu mas aqvs koreqtirebis Seswavlis valdebuleba, es gamo-
ricxavs ufrosi specialistis amave valdebulebis arsebo-
bas da piriqiT, xolo, orive maTganis valdebulebis arsebo-
bis SemTxvevaSi, sasamarTlos pasuxismgeblobac Tanabrad
unda gaenawilebina, Sesabamisad, sasamarTlos ar umsjelia,
am ori piridan mxolod kasators ratom daekisra Tanxis 50%-
is gadaxda. aRniSnuliT saapelacio sasamarTlom saagentos
iuristis valdebulebebi gaaTanabra ufrosis valdebule-
bebTan, romelsac aseve daekisra Tanxis 50%-is gadaxda;

1.1.2. saapelacio sasamarTlom pasuxismgeblobis kasato-
risaTvis dakisrebis dasturad miuTiTa `ganyofilebaSi dam-
kvidrebul wesze~, Tumca, ras emyareba sasamarTlos msje-
loba, gaurkvevelia, iseve, rogorc misi mosazreba, Tu ra uf-
leba hqonda iurists, ar endos ufrosi specialistis moxse-
nebiT baraTs;

1.1.3. gasaCivrebuli ganCineba gansxvavdeba saqarTvelos
uzenaesi sasamarTlos praqtikisagan (saqme #as-1236-1159-
2015), sadac ganmartebulia, rom disciplinuri pasuxismgeb-
lobis zomis dakisreba gadacdomis gamovlenidan erTi Tvis
vadaSi unda ganxorcieldes. Tuki sasamarTlo samarTaldar-
Rvevis gamovlenad miiCnevda dasaqmebulis moxsenebiT ba-
raTs, igi pirvel aprilsaa Sedgenili, xolo saxdeli mxares
sami Tvisa da 28 dRis Semdeg daedo. am mxriv, sasamarTlos
unda exelmZRvanela administraciul samarTaldarRvevaTa
kodeqsis 38-e muxlis analogiiT, amasTanave, Sefaseba ar mis-
cemia im sakiTxs, 2014 wlis 29 ivlisis brZaneba warmoadgens
erTi Tu ori saxis saxdels;

1.1.4. saapelacio sasamarTlom ganCinebis samarTlebrivi
dasabuTebisas ixelmZRvanela samoqalaqo kodeqsis 992-e
muxliT, Tumca, ar gaiTvaliswina is garemoeba, rom saagen-
tos ziani ar midgomia. saagento, miuxedavad Catarebuli mok-
vlevis farglebSi koreqtirebis kanondarRveviT gamovle-
nis faqtisa, mosarCelis mier momzadebuli eqvsi brZanebis
adresats kvlav aZlevda Tanxebs;

1.1.5. sasamarTlom daadgina, rom ufrosi specialistis
moxsenebiT baraTSi miTiTebuli garemoebebis normatiul
moTxovnebTan SesabamisobisaTvis yuradReba unda mieqcia
iurists, Tumca, aseve adgens, rom normatiul moTxovnebTan
Sesabamisobis dadgena specialur ganaTlebas ar moiTxovda
da igi xelewifeboda nebismier adamians.

1.2. sakasacio pretenziaTa safuZvlianobis Semowmebis
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mizniT, palata yuradRebas gaamaxvilebs saapelacio sasamar-
Tlos mier dadgenil, winamdebare ganCinebisaTvis savalde-
bulo Zalis mqone Semdeg faqtobriv garemoebebze (sssk-is
407-e muxlis me-2 nawilis Tanaxmad, saapelacio sasamarTlos
mier damtkicebulad cnobili faqtobrivi garemoebebi saval-
debuloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar
aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba)):

1.2.1. mosarCele dasaqmebulia ssip s-os d-is raionuli gan-
yofilebis mTavari specialistis (iuristis) Tanamdebobaze;

1.2.2. ssip s-os 2013 wlis 3 seqtembris #04-384/o brZane-
bis safuZvelze monitoringis sammarTvelos mier ganxorci-
elda d-is raionul ganyofilebaSi dasaqmebuli uflebamo-
sili pirebis mier 2012 wlis 1 ianvridan 2013 wlis 1 ivlisam-
de Sevsebuli, 4009 `ojaxis deklaraciis~ SerCeviTi Seswav-
la da maTSi dafiqsirebuli informaciis `socialurad da-
ucveli ojaxebis monacemTa erTian bazaSi~ dacul informa-
ciasTan dadareba. 2014 wlis 10 ivnisis moxsenebiTi baraTis
Tanaxmad, Semowmebis Sedegad gamovlinda sxvadasxva saxis
darRveva-naklovanebebi. aqedan 18 SemTxvevaSi gamovlinda
d-is ganyofilebis pasuxismgebeli pirebis mier `ojaxis dek-
laraciebSi~ daculi monacemebis koreqtirebis arsebuli ka-
nonmdeblobis darRveviT ganxorcieleba, saxeldobr, moni-
toringis sammarTvelos daskvniT: `18 SemTxvevaSi, saagentos
d-is ganyofilebis ufrosis _ l. j-is, aseve, amave ganyofi-
lebis mTavari specialistis (iuristi) _ d. o-isa da mTavari
specialistis _ d. v-is mxridan adgili aqvs saqarTvelos Sro-
mis, janmrTelobisa da socialuri dacvis ministris 2010 wlis
20 maisis #141/n brZanebaSi cvlilebis Setanis Taobaze~ sa-
qarTvelos Sromis, janmrTelobisa da socialuri dacvis mi-
nistris 2011 wlis #01-47/n brZanebis pirveli muxlis `b~ qve-
punqtiT gaTvaliswinebuli moTxovnebis darRvevas, ris Se-
degadac, mocemuli 18 SemTxvevidan 5 SemTxvevaSi benefici-
arebze zedmetad gacemuli saarsebo fuladi Semweobis ode-
nobam jamSi Seadgina _ 6 420 lari, xolo, sadazRvevo premiis
odenobam _ 1 969,97 lari...~. amave daskvniT, monitoringis sam-
marTvelom mizanSewonilad miiCnia, saagentos d-is raionu-
li ganyofilebis pasuxismgebel pirTa mimarT gasatarebeli
disciplinuri RonisZiebebisa da beneficiar ojaxebze arse-
buli kanonmdeblobis darRveviT gacemuli Tanxebis saxel-
mwifo biujetSi aRdgenis sakiTxebTan dakavSirebiT emsje-
la saagentos direqtoris 2012 wlis 11 maisis brZanebiT Seq-
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mnil komisias;
1.2.3. `socialuri momsaxurebis saagentos administrire-

bis sferos mikuTvnebuli funqciebis ukeT ganxorcielebi-
sa da gaweuli saqmianobis kontrolis gaumjobesebis Ronis-
Ziebebis Sesaxeb~ socialuri momsaxurebis saagentos direq-
toris 2012 wlis 11 maisis #04-303-o brZanebiT Seqmnili ko-
misiis 2014 wlis 24 ivnisis sxdomaze ganxilul iqna ssip s-os
monitoringis sammarTvelos mier wardgenili informacia, d-
is raionul ganyofilebaSi dasaqmebuli uflebamosili pire-
bis mier 2012 wlis 1 ianvridan 2013 wlis 1 ivlisamde period-
Si Sevsebuli, 4009 `ojaxis deklaraciis~ SerCeviTi Seswav-
lisa da maTSi dafiqsirebuli informaciis `socialurad da-
ucveli ojaxebis monacemTa erTian bazaSi~ dacul informa-
ciasTan dadarebis Sedegebis Sesaxeb. komisiis mier miRebu-
li gadawyvetilebiT, ojaxis deklaraciaSi daculi monace-
mebis koreqtirebisas moqmedi kanonmdeblobiT gaTvaliswi-
nebuli moTxovnebis darRvevis gamo, zedmetad (arasworad)
gacemuli fuladi socialuri daxmarebis Tanxebis saxelmwi-
fo biujetSi aRdgenis uzrunvelyofa daevala _ d-is raio-
nul ganyofilebis ufross _ l. j-s _ 3 871 lariT, mTavar spe-
cialists (iuristi) _ d. o-s _ 4 195 lariT, mTavar specialists
_ d. v-s _ 324 lariT;

1.2.4. ssip s-om 2014 wlis 29 ivliss gamosca #04-227/o brZa-
neba d-is raionul ganyofilebaSi Catarebuli Semowmebis Se-
degebidan gamomdinare gasatarebeli RonisZiebis Sesaxeb.
braZanebis gamocemis erT-erT safuZvlad miTiTebulia 2012
wlis 11 maisis #04-303-o brZanebiT Seqmnili komisiis 2014
wlis 24 ivnisis sxdomis oqmi. brZanebis me-3 punqtis Sesaba-
misad, Semowmebis masalebSi dafiqsirebuli darRvevebis ga-
mo Sewyda SromiTi xelSekruleba saagentos d-is raionuli
ganyofilebis ufros l. j-Tan, xolo mosarCele d. o-s gamo-
ecxada sastiki sayveduri da erTi Tvis Sromis anazRaurebi-
dan daukavda 50%. brZanebis pirveli punqtiT, `ojaxis dek-
laraciebSi~ ganxorcielebuli koreqtirebisas moqmedi ka-
nonmdeblobiT gaTvaliswinebuli moTxovnebis darRvevis ga-
mo, zedmetad gacemuli fuladi socialuri daxmarebis Tan-
xebis biujetSi aRdgenis uzrunvelyofa daekisraT: saagen-
tos d-is raionuli ganyofilebis ufros l. j-s _ 3 871 laris
odenobiT, mTavar specialists (iuristi) d. o-s _ 4 195 laris
odenobiT, mTavar specialists d. v-s _ 324 laris odenobiT.
brZanebis me-2 punqtis mixedviT, saagentos m-is regionalu-
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ri sakoordinacio centris ufross daevala uzrunveleyo
disciplinuri RonisZiebis gatarebis momdevno Tvidan mo-
sarCele d. o-is Sromis anazRaurebidan yovelTviurad 20%-
is dakaveba, zedmetad gacemuli Tanxis srulad dafarvamde.
saagentos 2014 wlis 3 oqtombris #04-310/o brZanebiT cvli-
leba Sevida 2014 wlis 29 ivlisis #04-227/o brZanebaSi da zed-
metad gacemuli fuladi socialuri daxmarebis Tanxebis bi-
ujetSi aRdgenis uzrunvelyofis mizniT, l. j-is valdebu-
leba ganisazRvra _ 3 871 lariT, mTavar specialistis (iuris-
ti) d. o-is valdebuleba _ 3 148 lariT, mTavar specialistis
d. v-is ki _ 270 lariT;

1.2.5. ssip s-os 2015 wlis 9 seqtembris brZanebiT Sewyda
2014 wlis 29 ivlisis #04-227/o brZanebiT dakisrebuli val-
debuleba d. o-is nawilSi, rac iTvaliswinebda misi Sromis
anazRaurebidan 20%-is dakavebas. brZanebas safuZvlad dae-
do mosarCelis gancxadeba, `socialuri daxmarebis Sesaxeb~
saqarTvelos kanonis 261 muxli da sxv. saqalaqo sasamarTlos
gadawyvetilebiT, `socialuri daxmarebis Sesaxeb~ saqarTve-
los kanonis 261 muxlsa da ssip s-os 2015 wlis 9 seqtembris
brZanebaze dayrdnobiT, d. o-s daubrunda 2015 wlis 1 apri-
lidan 2015 wlis agvistos CaTvliT daqviTuli Tanxa _ 371,40
lari. am nawilSi gadawyvetileba Sesulia kanonier ZalaSi
(sssk-is 264-e (1) muxlis `b~ qvepunqtis Tanaxmad);

1.2.6. ssip s-os s. momsaxurebis centrisa da raionuli (sa-
qalaqo) ganyofilebis tipuri debulebis 6.3 muxlis Tanax-
mad, ganyofilebis TanamSromlebi asruleben am debulebiT,
moqmedi kanonmdeblobiTa da SromiTi xelSekrulebiT gaT-
valiswinebul Sesabamis funqciebs da maTi ganxorcielebi-
sas emorCilebian ganyofilebis ufrossa da ufrosis moad-
giles. d-is raionuli ganyofilebis ufrosis 2013 wlis 5 Te-
bervlis #25/o brZanebis Sesabamisad, mosarCelis samsaxu-
rebriv valdebulebebSi Sedis brZanebaSi pirdapir CamoT-
vlili funqciebi da samsaxuris xelmZRvanelis sxva davale-
bebis Sesruleba, romelic SesabamisobaSia mis kvalifikaci-
asTan;

1.2.7. samsaxuris xelmZRvanelis davalebiT mosarCele am-
zadebda brZanebis proeqtebs sxvadasxva sakiTxebze, maT So-
ris, `ojaxis deklaraciaSi~ monacemebis koreqtirebis Sesa-
xeb. deklaraciaSi monacemebis koreqtirebis msurveli mo-
qalaqis ganacxadi dokumentbrunvis eleqtronuli sistemis
meSveobiT ewereboda ganyofilebis ufross, romelic mas, Ta-
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vis mxriv, awerda ganyofilebis ufros specialists. ufrosi
specialisti ganyofilebis ufrosis saxelze Sedgenili mox-
senebiTi baraTis meSveobiT iTxovda arsebuli deklarire-
buli monacemebis koreqtirebaze nebarTvas. ganyofilebis
ufrosi moxsenebiT baraTs awerda ganyofilebis iurists _
mTavar specialists brZanebis proeqtis mosamzadeblad. ko-
reqtirebis Sesaxeb ganyofilebis iuristis mier momzadebu-
li brZanebis proeqti brundeboda ganyofilebis ufrosTan,
romelic ufros specialists avalebda deklarirebuli mo-
nacemebis Secvlas koreqtirebuli monacemebiT.

1.3. sakasacio palata miiCnevs, rom dasaqmebulis mxridan
SromiTi movaleobebis darRvevisa da am darRvevis Sedegad
damsaqmeblisaTvis zianis miyenebis Taobaze saapelacio sa-
samarTlos daskvna ar emyareba saqmeSi arsebuli mtkicebu-
lebebis yovelmxriv, srul da obieqtur kvlevas. saapelacio
palatam amgvari daskvna daukavSira `ganyofilebaSi dadge-
nil wess~, romlis Sesabamisadac mosarCelem, rogorc saagen-
tos d-is raionuli ganyofilebis mTavarma specialistma (iu-
ristma), ise, rom ar gadaamowma ufrosi specialistis moxse-
nebiT baraTSi miTiTebuli garemoebani, forma #IV-100/a-is
saTanadod gacnobisa da Sefasebis, masSi miTiTebuli same-
dicino diagnozis garkvevis gareSe, moamzada 6 brZanebis
proeqti, ramac gamoiwvia saxelmwifo biujetidan Tanxebis
arasworad gacema.

1.3.1. sakasacio palata wina punqtSi moxmobili garemoebe-
bis samarTlebrivi analizis mizniT ganmartavs, rom SromiTi
movaleobis darRvevisaTvis dasaqmebulis pasuxismgeblobis
safuZvlebs adgens Tavad Sromis kodeqsi. pasuxismgeblobis
formad ki, moqmedi kanonmdebloba ganixilavs, rogorc Sro-
miTi valdebulebis darRvevidan nawarmoeb meorad moTxov-
nebs (zianis anazRaureba), ise _ disciplinuri pasuxismgeb-
lobis zomis gamoyenebis SesaZleblobas. miTiTebulTagan
pirveli (ziani) mowesrigebulia Sromis kodeqsis 44-e muxliT,
romelic deklaraciuli normaa (SromiTi urTierTobisas mxa-
ris mier meore mxarisaTvis miyenebuli ziani anazRaurdeba
saqarTvelos kanonmdeblobiT dadgenili wesiT) da amave ko-
deqsis pirveli muxlis me-2 nawiliT gansazRvruli samar-
Tlis normaTa gamoyenebis principis mxedvelobaSi miRebiT,
Tuki Sromis specifikis gaTvaliswinebiT saxeze ar gvaqvs spe-
cialuri regulacia, gamoiyeneba saxelSekrulebo moTxov-
naTa darRvevisaTvis samoqalaqo kodeqsiT dadgenili meo-
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radi moTxovnis maregulirebeli wesi (sk-is 394-e muxli), Se-
sabamisad, zianis anazRaurebis valdebulebisaTvis saxeze
unda iyos am institutisaTvis damaxasiaTebeli samive ele-
menti: piris marTlsawinaaRmdego, braleuli qmedeba; Sede-
gi _ miyenebuli ziani; mizezobrivi kavSiri qmedebasa da dam-
dgar Sedegs Soris. rac Seexeba meores (disciplinuri pasu-
xismgebloba) _ am sakiTxis regulacias kanonmdebeli mTlia-
nad Sromis Sinaganawess ukavSirebs (Sk-is me-13 (2) muxlis `z~
qvepunqtis Tanaxmad, Sromis Sinaganawesi aris werilobiTi
dokumenti, romliTac SeiZleba ganisazRvros ... pasuxismgeb-
lobis saxe da gamoyenebis wesi). sakasacio palata aRniSnavs,
rom zianis anazRaurebasTan erTad disciplinuri pasuxis-
mgeblobis dakisrebis sakiTxi mTlianad damsaqmeblis dis-
kreciul uflebaTa speqtrs ganekuTvneba, Tumca, igi ar Se-
iZleba gagebul iqnes damsaqmeblis absolutur uflebad, ra-
meTu e.w dasaqmebulis dasjis meqanizmi Sromis kodeqsiT gan-
sazRvruli Taviseburebebis gaTvaliswinebiT (daqvemdeba-
rebuli damokidebuleba, romlis farglebSic dasaqmebuli,
anazRaurebis sanacvlod asrulebs damsaqmeblis miTiTebebs,
ix. Sk-is 2.1. muxli), met-naklebad unda icavdes Sromis ko-
deqsis me-2 muxliT aRiarebul Tanasworobis princips da ar
unda iqces damsaqmeblisaTvis TviTnebobis safuZvlad. am
ganmartebidan gamomdinare, sakasacio palata ar iziarebs ka-
satoris pozicias, rom disciplinuri saxdelis gamoyenebis
sakiTxi SeiZleba administraciul samarTaldarRvevaTa ko-
deqsiT gaTvaliswinebul xandazmulobis vadebs daukavSir-
des. am TvalsazrisiT ver iqneba gaziarebuli mosarCelis mi-
TiTeba saqarTvelos uzenaesi sasamarTlos praqtikaze (saq-
me #as-1236-1159-2015), radgan mxaris mier miTiTebul saqme-
ze sakasacio saCivari ganuxilvelad iqna datovebuli dauS-
veblobis motiviT da saqmis faqtobrivi mxare, Tavisi indi-
vidualuri bunebiT, arsebuli SemTxvevis identuri araa.

1.3.2. kidev ufro mniSvnelovania msgavs viTarebaSi mxare-
Ta Soris mtkicebis tvirTis ganawilebis wesis sworad gan-
sazRvra. rodesac damsaqmebeli gankargavs sakuTar ufle-
bamosilebas dasaqmebulis mimarT pasuxismgeblobis dakis-
rebis Taobaze, xolo dasaqmebuli Seedaveba mas, bunebrivia,
mosarCeles ekisreba pasuxismgeblobis gamomricxavi faqte-
bis miTiTeba, Tumca, gamoyenebuli RonisZiebis kanoniere-
bis, maT Soris, proporciulobis mtkiceba ekisreba damsaq-
mebels, romelic, Sromis kodeqsis me-2 muxlis pirveli nawi-
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lidan gamomdinare, organizaciuli mowesrigebis pirobebSi
myofi subieqtia da Sesabamis dokumentbrunvas awarmoebs,
aqedan gamomdinare, mas srulad xelewifeba im mtkicebule-
bebis warmodgena, rac sakuTari Sexedulebis farglebSi, amar-
Tlebs mis mier ganxorcielebul qmedebas (pasuxismgeblo-
bis gamoyenebuli zomis kanonierebas).

1.3.3. sasamarTlo, mocemuli kategoriis davis ganxilvi-
sas, rogorc mxareTa Sejibrebis warmmarTveli neitraluri
arbitri, saproceso wesebis dacviT miRebuli mtkicebule-
bebis yovelmxrivi analizis Sedegad adgens mtkicebis sagan-
Si Semavali faqtebis arsebobis sakiTxs (sssk-is 105-e muxli).

1.4. rogorc zemoT aRiniSna, sasamarTlos daskvna imis Ta-
obaze, rom mosarCeles, damkvidrebuli wesis Tanaxmad, ekis-
reboda ara mxolod brZanebis proeqtis momzadeba, aramed,
misi samarTlebrivi safuZvlianobis Semowmeba, ar emyareba saq-
mis masalebis yovelmxriv Semowmebas. saapelacio sasamarTlo
am daskvnamde mivida im garemoebaze miTiTebiT, rom `ojaxis
deklaraciaSi~ monacemebis koreqtirebasTan dakavSirebiT
ganyofilebis ufrosi ufrosi specialistis moxsenebiT ba-
raTs awerda ganyofilebis iurists brZanebis proeqtis mo-
samzadeblad, Tumca, sasamarTlos mosarCelis Sedavebis far-
glebSi ar Seuswavlia ufrosi specialistis funqcia-movale-
obebi da ar daudgenia misi moxsenebiTi baraTis iuridiuli
mniSvneloba, kerZod, ufrosi specialistis moxsenebiTi ba-
raTis datvirTva warmoadgenda wminda formalobas, Tu mas
(ufrosi specialisti) aseve evaleboda deklaraciis koreq-
tirebis winapirobebis gadamowmeba, miT ufro, rogorc sasa-
marTlo adgens, saqarTvelos Sromis, janmrTelobisa da so-
cialuri dacvis ministris 2011 wlis 12 oqtombris #01-47/n
brZanebiT socialurad daucveli ojaxebis socialur-ekono-
mikuri mdgomareobis Sefasebis wesis (danarTi #1) me-7 mux-
lis me-7 punqtis `b~ qvepunqtSi ganxorcielda cvlileba (ase-
ve, saqarTvelos Sromis janmrTelobisa da socialuri dacvis
ministris 2007 wlis 9 agvistos #338/n brZanebiT damtkice-
bulia janmrTelobis mdgomareobis Sesaxeb cnobis Sevsebis
wesi daavadebaTa saerTaSoriso klasifikaciis (ICD_10) mixed-
viT) da normatiulad ganisazRvra daavadebaTa CamonaTvali,
aseve, mtkicebuleba (forma #IV-100/a), romelic unda Seicav-
des miTiTebas konkretul daavadebaze, xolo am sakiTxebis
Sefaseba specialur samedicino ganaTlebas, kvalifikacias ar
moiTxovs. am TvalsazrisiT mniSvnelovania saqmeSi warmodge-
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nili darRvevis dafiqsirebamde arsebuli ufrosi specialis-
tis mier Sedgenili moxsenebiTi baraTebisa da Semdgomi peri-
odis moxsenebiTi baraTebis Sinaarsis cvlileba, ufro metic,
saqmeSi arsebuli arc erTi dokumenti, maT Soris Sinaganawesi
ar Seicavs pirdapir miTiTebas iuristis mxridan brZanebis
proeqtis momzadebisas dokumentebis normatiuli Sesabami-
sobis dadgenaze, xolo ganyofilebis debulebaSi arsebuli
daTqma, rom iuristi asrulebs samsaxuris ufrosis sxva miTi-
Tebebs, moicavs Tu ara moxsenebiTi baraTiT misTvis gadace-
muli dokumentebis uSualo analizis valdebulebas, damsaq-
meblis mtkicebis tvirTs warmoadgens. am mxriv, mxolod d. o-
is moxsenebiTi baraTi ar SeiZleba miCneul iqnes sakmaris mtki-
cebulebad, vinaidan igi ar Seicavs am faqtis pirdapir aRia-
rebas, aramed, masSi asaxulia deklaraciis koreqtirebis wi-
napirobebi, xolo ssip s-os direqtoris brZanebiT Seqmnili
komisiis 2014 wlis 24 ivnisis sxdomis oqmis siswore Sedavebu-
lia mosarCelis mxridan da masSi gadmocemuli informaciis
namdviloba warmoadgens swored winamdebare davaSi mtkice-
bis sagans.

1.5. sakasacio palata zianis faqtTan mimarTebiT nawilob-
riv iziarebs kasatoris pretenzias. mocemul SemTxvevaSi,
udavoa, rom saxelmwifo biujetidan Tanxis gankargva ara-
marTlzomierad ganxorcielda, anu saxezea, rogorc mar-
TlsawinaaRmdego qmedeba, ise _ ziani (saxelmwifo biujetis
qonebrivi danaklisi) da mizezobrivi kavSiri, Tumca, mosar-
Celis pasuxismgeblobis moculebis gansazRvrisaTvis mxo-
lod am winapirobebis dadgena arasakmarisia. sakasacio pala-
tis mosazrebiT, am kuTxiT Sefasebas eqvemdebareba mxaris
is pozicia, romlis Tanaxmadac, saagentos mis mier gamoce-
muli sadavo aRmWurveli administraciul-samarTlebrivi aq-
tebi baTilad ar ucvnia (szak-is me-601 muxli), aramed, agrZe-
lebda Sesabamisi Tanxis beneficiarebisaTvis gadaxdas. am-
gvar viTarebaSi kreditoris gadasawyveti iyo gacemuli Tan-
xis (qonebrivi danaklisis) dabrunebas (anazRaurebas) moiT-
xovda beneficiariebisagan kondiqciuri valdebulebis sa-
fuZvelze Tu dasaqmebulisagan _ saxelSekrulebo valde-
bulebis darRvevis safuZvelze. am ukanasknel SemTxvevaSi
ki, rogorc ukve aRiniSna, dadgenas eqvemdebareba valdebu-
lebis darRveva ra moculobiT Seeracxeba dasaqmebuls, ase-
ve, gamosakvlevia xeli Seuwyo Tu ara saagentom zianis war-
moSobas. gasaTvaliswinebelia isic, rom saxelmwifom, ro-
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gorc misi kuTvnili Tanxis arasworad gankargvis SemTxveva-
Si moTxovnis uSualo kreditorma, `socialuri daxmarebis
Sesaxeb~ saqarTvelos kanonis 261-e muxliT 2016 wlis 1 de-
kembramde zedmetad gacemuli saarsebo Semweobis dabrune-
baze uari ganacxada da es Tanxa miiCnia legalizebulad.

1.6. sakasacio palata gansaxilveli davis farglebSi yu-
radRebas gaamaxvilebs kasatoris im pretenziazec, romelic
gansxvavebuli mopyrobis faqts exeba, kerZod, d. o-i rogorc
sarCelSi, ise _ saapelacio saCivarSi miuTiTebda SromiTi
diskriminaciis faqtze, xolo sakasacio pretenziebSi aseve
gadmocemulia misi pozicia, rom gamoyenebuli disciplinu-
ri saxdeli araTanabar mdgomareobaSi ayenebda mas sxva da-
saqmebulebTan. am TvalsazrisiT arc pirveli instanciis da
arc saapelacio sasamarTlos ar daudgenia faqtobrivi gare-
moebebi. sakasacio palata ganmartavs, rom SromiT urTier-
TobaSi diskriminaciis sakiTxis momwesrigebel debulebebs
Tavad Sromis kodeqsis me-2 muxli adgens, romlis me-3-me-5
nawilebiT ganmartebulia SromiTi diskriminaciis arsi da mi-
si akrZalva, rogorc winasaxelSekrulebo, ise _ SromiT ur-
TierTobaSi, aseve, regulirebulia SemTxveva, rodesac gan-
sxvavebuli mopyroba ar SeiZleba, ganxilul iqnes gamarTle-
bulad, Tumca, dadgenili regulacia ar aris amomwuravi, ama-
ve kodeqsis pirveli muxlis pirveli nawilisa da `diskrimi-
naciis yvela formis aRmofxvris Sesaxeb~ saqarTvelos ka-
nonis debulebebidan gamomdinare. am ukanaskneli normati-
uli aqtis me-3 muxlis Tanaxmad, am kanonis moTxovnebi
vrceldeba sajaro dawesebulebebis, organizaciebis, fizi-
kuri da iuridiuli pirebis qmedebebze yvela sferoSi, mag-
ram mxolod im SemTxvevaSi, Tu es qmedebebi ar regulirdeba
sxva samarTlebrivi aqtiT, romelic Seesabameba am kanonis
me-2 muxlis me-2 da me-3 punqtebs, xolo, kanonis me-10 muxli
uflebiT aRWuravs pirs, romelic Tavs diskriminaciis
msxverplad miiCnevs, mimarTos sasamarTlos.

1.6.1. diskriminaciis sakiTxis analizisas sakasacio pala-
ta SeCerdeba saqarTvelos konstituciis me-14 muxlzec,
romlis umTavres debulebas warmoadgens is daTqma, rom yve-
la adamiani dabadebiT Tavisufalia da Tanasworia kanonis
winaSe, rac Seexeba normaSi CamoTvlil ganmasxvavebel niS-
nebs, isini ar aris amomwuravi da sadavoobisas swored ze-
moxsenebuli daTqmidan gamomdinare, farTo ganmartebas sa-
Wiroeben, anu nebismieri, maT Soris normiT gauTvaliswine-
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beli niSniT pirisadmi gansxvavebuli mopyroba antidiskri-
minaciuli kanonmdeblobis farglebSi Semowmebas SeiZleba
daeqvemdebaros. gasaTvaliswinebelia, rom saqarTvelo war-
moadgens adamianis uflebaTa da ZiriTad TavisuflebaTa
dacvis evropuli konvenciis wevr qveyanas, romlis mimarT
moqmedebs maT Soris konvenciis me-14 muxli, romelic krZa-
lavs diskriminaciis nebismieri formiT gamoyenebas. am mxriv,
mxedvelobaSia misaRebi evrosasamarTlos praqtika: saqmeze
`Savez crkava `Rijec zivota~ and others v. Croatia~ (ganacxadi #7798/
08, 2010 wlis 9 dekembris gadawyvetileba) sasamarTlom gan-
marta, rom diskriminacia farTo ganmartebas eqvemdebare-
ba, kerZod, me-12 oqmis pirveli muxli diskriminaciis zogad
akrZalvas iTvaliswinebs da misi dacva ar Semoifargleba mxo-
lod `kanoniT dadgenili nebismieri uflebiT~, rogorc amas
damatebiTi oqmis pirveli muxlis pirveli punqtis teqsti
gvTavazobs. sakasacio palatis SefasebiT, swored amgvar
farTo ganmartebas emsaxureba `diskriminaciis yvela for-
mis aRmofxvris Sesaxeb~ saqarTvelos kanonis me-2 muxlis
pirveli da me-6 punqtebi, miuxedavad kanonis danawesebSi
arsebuli miTiTebisa, pirveli muxliT gaTvaliswinebuli ro-
melime niSnis arsebobaze.

1.6.2. rac Seexeba uSualod diskriminacias, mis cnebas gan-
sazRvravs `diskriminaciis yvela formis aRmofxvris Sesaxeb~
saqarTvelos kanonis me-2 muxli da adgens ̀ pirdapiri~ da ̀ iri-
bi~ diskriminaciis legalur definicias. miTiTebulTagan pir-
vels miekuTvneba diskriminatoris mxridan imgvari mopyro-
ba, romelic pirs madiskriminirebeli niSnis gamo araxelsay-
rel mdgomareobaSi ayenebs analogiur mdgomareobaSi myof
sxva pirebTan SedarebiT an Tanabar mdgomareobaSi ayenebs ar-
sebiTad uTanasworo mdgomareobaSi myof sxva pirebTan, rac
Seexeba irib diskriminacias, igi saxezea maSin, rodesac for-
miT neitraluri da arsiT diskriminaciuli debuleba, krite-
riumi an praqtika pirs diskriminaciis romelime niSnis gamo
araxelsayrel mdgomareobaSi ayenebs analogiur pirobebSi
myof sxva pirebTan SedarebiT an Tanabar mdgomareobaSi aye-
nebs arsebiTad uTanasworo pirobebSi myof pirebs, Tumca, ro-
gorc erT, ise _ meore SemTxvevaSi, ar unda arsebobdes gan-
sxvavebuli mopyrobis gamamarTlebeli garemoebebi. adamia-
nis uflebaTa evrosasamarTlos ganmartebiT, pirdapiri dis-
kriminaciaa arsebiTad msgavs mdgomareobaSi myof pirTa mi-
marT gansxvavebuli mopyroba, Tu am mopyrobas ar aqvs obieq-
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turi da gonivruli gamarTleba (ix. Willis v. the United Kingdom,
#36042/97) unda dadgindes, rom sxva pirebs, romlebic ana-
logiur an arsebiTad msgavs mdgomareobaSi imyofebian, uke-
Tesad epyrobian da es gansxvaveba diskriminaciulia (ix.
Konstantin Markin v. Russia, #30078/06), gansxvavebuli mopyrobis
obieqturi da gonivruli gamarTleba niSnavs imas, rom mop-
yroba legitimur mizans unda isaxavdes da unda arsebobdes
gonivruli Tanabarzomiereba Carevis RonisZiebasa da dasa-
xul mizans Soris (ix. Petrovic v. Austria, #20458/92). iribi dis-
kriminacia ki, precedentuli samarTlis mixedviT, ganimarte-
ba, rogorc gansxvavebuli mopyrobis im zogadi politikis an
RonisZiebis mavne Sedegis saxiT arseboba, romelic, marTa-
lia, neitraluradaa warmoCenili, magram diskriminaciulia da
erT garkveul jgufze mniSvnelovnad uaryofiT gavlenas ax-
dens, vidre msgavs mdgomareobaSi myof sxva pirebze (ix. D.H.
and others v. the Czech Republic, #13378/05). sakasacio palata gan-
martavs, rom kanoniT gaTvaliswinebuli abstraqtuli elemen-
tebis arseboba upirobod diskriminaciis faqtis dadgenis sak-
maris winapirobas ar qmnis. am mxriv, mniSvnelovania, antidis-
kriminaciuli samarTlisa da saerTaSoriso praqtikis anali-
zis safuZvelze aRiniSnos, rom gansxvavebuli mopyroba unda
arsebobdes kanonmdeblobiT aRiarebuli romelime uflebiT
an sikeTiT sargeblobasTan mimarTebiT, rameTu calke aRebu-
li diskriminaciis instituti damoukidebel dacvas ar eqvem-
debareba. amdenad, diskriminaciis faqtis dadgenisaTvis un-
da arsebobdes daculi sfero _ ufleba, romelSic xdeba Ca-
reva; komparatori _ analogiur an arsebiTad msgavs urTier-
TobaSi myofi piri da am or pirs Soris mTavari gansxvaveba war-
moadgens e.w `dacul sferos~. am faqtebis sapirispirod, Ca-
revis gamarTleba gonivruli da wonadi argumentebiT ekisre-
ba gansxvavebuli mopyrobis iniciators, Sesabamisad, dRis
wesrigSi dgeba diskriminaciis saqmeze mtkicebis tvirTis ga-
nawilebis problema, ris Sesaxebac qvemoT imsjelebs sasamar-
Tlo, amjerad ki, yuradRebas gaamaxvilebs, rogorc saqarTve-
los sakonstitucio, ise _ evrosasamarTlos praqtikaSi dam-
kvidrebul diskriminaciis faqtis gamovlenis meTodebze _
e.w `Sefasebis testebze~.

1.6.3. saqarTvelos sakonstitucio samarTalwarmoeba aRi-
arebs `mkacri Sefasebisa~ da `racionaluri diferenciaciis
tests~, romelTagan pirvels iyenebs e.w `klasikuri~ (kano-
niT pirdapir gaTvaliswinebuli) niSniT diskriminaciis faq-
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tis kvlevisas, xolo meores _ yvela sxva SemTxvevasTan mi-
marTebiT (ix. saqarTvelos sakonstitucio sasamarTlos 2010
wlis 27 dekembris #1/1/493 gadawyvetileba). Sefasebis tes-
tTan mimarTebaSi evrosasamarTlo ar adgens diskriminaciis
safuZvlebis ierarqias, aramed miiCnevs, rom gansxvavebuli
mopyroba diskriminaciulia, Tu mas ar aqvs gonivruli da obi-
eqturi gamarTleba, anu, Tu ar aqvs legitimuri mizani, an Tu
ar arsebobs gonivruli Tanabarzomiereba legitimur mizan-
sa da miznis misaRwevad gamoyenebul saSualebas Soris (ix.
Mizzi v. Malta, # 26111/02).

1.6.4. diskriminaciis saqmeze mtkicebis tvirTis saproce-
so analizis mizniT, sakasacio palata xelmZRvanelobs samo-
qalaqo saproceso kodeqsis me-73 karis debulebebiT, ker-
Zod: 3633-e muxlis Tanaxmad, sarCelis aRZvrisas pirma sasa-
marTlos unda warudginos faqtebi da Sesabamisi mtkicebu-
lebebi, romlebic diskriminaciuli qmedebis ganxorciele-
bis varaudis safuZvels iZleva, ris Semdegac mopasuxes ekis-
reba imis mtkicebis tvirTi, rom diskriminacia ar ganxorci-
elebula. dasaxelebuli saproceso norma adgens SezRudvis
iniciatoris valdebulebas, sasamarTlos warudginos mtki-
cebulebebi da miuTiTos faqtebze, romelTa analizi iZle-
va garkveuli niSniT piris mimarT araTanabari mopyrobis va-
raudis safuZvels. swored am saproceso standartis dacvis
SemTxvevaSi warmoiSoba mopasuxis valdebuleba: a) gaamar-
Tlos gansxvavebuli mopyroba obieqturi da gonivruli ar-
gumentebiT, romlebic gadawonis gansxvavebul mopyrobas da
gamarTlebuli iqneba demokratiuli RirebulebebiT; b) am-
tkicos gansxvavebuli mopyrobis ararseboba. adamianis uf-
lebaTa evrosasamarTlos ganmartebiT, mtkicebis tvirTi mo-
cemul sferoSi Semdegia: mas Semdeg, rac momCivani daadas-
turebs gansxvavebuli mopyrobis arsebobas, ukve mTavrobis
valdebulebaa, daamtkicos, rom igi gamarTlebuli gaxldaT
(Chassagnou and Others v. France [GC], #25088/94, #28331/95). rac
Seexeba imas, Tu ra warmoadgens prima facie mtkicebulebas, ro-
melic SeZlebs mtkicebis tvirTis mopasuxe saxelmwifoze
gadakisrebas, sasamarTlom aRniSna (Nachova and Others), rom
mis winaSe arsebul samarTalwarmoebaSi ar arsebobs proce-
duruli barierebi mtkicebulebis misaRebobasTan dakavSi-
rebiT an winaswargansazRvruli formula mis Sesafaseblad.
sasamarTlo iRebs daskvnebs, romlebic, misi azriT, aris gam-
yarebuli yvela mtkicebulebis Tavisufali SefasebiT, maT
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Soris iseTi daskvnebiT, romlebic SesaZloa, gamomdinare-
obdes faqtebidan da mxareTa argumentebidan. damkvidre-
buli sasamarTlo praqtikis mixedviT, mtkicebuleba SeiZ-
leba gamomdinareobdes Zlieri, naTeli da SesabamisobaSi
myofi daskvnebis erTobliobidan an faqtis msgavsad gauba-
Tilebeli daSvebebidan. amasTanave, konkretuli daskvnis mi-
saRebad saWiro darwmunebis xarisxi da am mxriv mtkicebu-
lebis tvirTis dakisreba urTierTkavSirSia faqtebis kon-
kretikasTan, braldebis bunebasa da konvenciiT gansaxil-
vel uflebasTan. sasamarTlom aseve aRiara, rom konvenciu-
ri samarTalwarmoeba yvela saqmeSi mkacrad ar iyenebs
affirmanti incumbit probatio princips (is vinc brals debs valde-
bulia Tavad daamtkicos braldeba _ affirmanti incumbit probatio
(amonaridebi), Aktas v. Turkey no.24351/94, § 272, ECHR 2003 V). rig
SemTxvevebSi, rodesac saqmis safuZvelSi arsebuli movle-
nebi sruliad an didwilad arasworia, ris Sesaxebac mxolod
saxelmwifo organoebma ician, mtkicebis tvirTi SesaZloa xe-
lisuflebas daekisros, raTa warmoadginos damakmayofile-
beli da damarwmunebeli ganmarteba (Salman v. Turkey [GC], no.
21986/93, § 100, ECHR 2000-VII; da Anguelova v. Bulgaria, no. 38361/97, §
111, ECHR 2002-IV).

1.6.5. mocemul SemTxvevaSi, sakasacio palata ar iziarebs
kasatoris pozicias saagentos teritoriuli ganyofilebis
xelmZRvanelisa da iuristis, rogorc araTanabar mdgomare-
obaSi myofi pirebis arsebiTad Tanabar mdgomareobaSi Caye-
nebis Taobaze da Tvlis, rom mxolod qonebrivi sanqciis ode-
nobiT es sakiTxi ar SeiZleba gadawydes. udavoa, rom mokvle-
vis Sedegebis gaTvaliswinebiT, samsaxuris xelmZRvanelma
datova Tanamdeboba, Sesabamisad, igi komparatorad ver ga-
modgeba. rac Seexeba mis miTiTebas ufrosi specialistis mi-
marT ganxorcielebul sanqciebze, palata miiCnevs, rom am
SemTxvevaSi, SeiZleba arsebobdes arsebiTad msgavs mdgoma-
reobaSi yofnis faqti, Tumca, samsaxuris mTavari specialis-
tisa (iuristis) da ufrosi specialistis funqciuri datvir-
Tuloba sworad unda dadgindes, ris Sedegadac unda gani-
sazRvros komparatoris sakiTxi, romelTan mimarTebaSic mo-
sarCele acxadebs, rom disciplinuri, aseve, materialuri pa-
suxismgebloba ar damdgara. amdenad, saapelacio sasamar-
Tlom unda imsjelos da daadginos, amtkicebs Tu ara mosar-
Cele gansxvavebuli mopyrobis winapirobebs, ris Semdegac
am mopyrobis gamarTlebis mtkicebis tvirTi gadava damsaq-
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meblis mxares. iseTi darRvevis gamovlenis SemTxvevaSi ki,
rogoricaa diskriminacia, diskriminatoris mxridan kanoniT
gansazRvruli uflebiT, maT Soris Sromis SinaganawesiT gan-
sazRvruli disciplinuri saxdelis institutiT sargeblo-
bis gziT diskriminaciis gadafarva ganxilul unda iqnes, ro-
gorc mizanSeuwoneli da sruliad miuRebeli qceva, rome-
lic arRvevs, rogorc saerTaSoriso, ise _ erovnuli samar-
Tlis normebsa da piris Tanasworobis sayovelTao princips.

1.7. winamdebare ganCinebaSi asaxuli dasabuTebidan gamom-
dinare, sakasacio palata samoqalaqo saproceso kodeqsis
412-e muxlis pirveli nawilis `a~ qvepunqtis Tanaxmad auq-
mebs gasaCivrebul ganCinebas da saqmes xelaxla gansaxilve-
lad abrunebs saapelacio sasamarTloSi, romelmac unda da-
adginos davis gadawyvetisaTvis mniSvnelobis mqone faqte-
bi da mxolod amis Semdeg gansazRvros uflebis sakiTxi.

2. sasamarTlo xarjebi:
kasatoris mier saxelmwifo biujetis sasargeblod saxel-

mwifo baJi gadaxdilia. samoqalaqo saproceso kodeqsis 53-e
muxlis me-4 nawilis Tanaxmad, Tu saapelacio an sakasacio
sasamarTlo daabrunebs saqmes xelaxla gansaxilvelad, mTe-
li sasamarTlo xarjebi, rac gaweulia am saqmis ganxilvasTan
dakavSirebiT, sarCelis aRZvridan dawyebuli, unda Sejam-
des da Semdeg ganawildes mxareTa Soris am muxlis mixedviT.
vinaidan sakasacio palatis winamdebare ganCinebiT davaze
samarTalwarmoeba ar sruldeba, palata miiCnevs, rom pro-
cesis xarjebis sakiTxi, rogorc mxareTa Soris, ise _ biuje-
tis mimarT (sssk-is 55-e muxli) unda ganawildes Semajamebe-
li gadawyvetilebis miRebisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 55-e, 412-e muxlebiT da

d a a d g i n a:

1. d. o-is sakasacio saCivari nawilobriv dakmayofildes.
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2016 wlis 20 dekembris ganCineba da saqme
xelaxla gansaxilvelad daubrundes imave sasamarTlos.

3. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.



22

2. Sromis anazRaureba

Sromis anazRaurebis forma da odenoba

ganCineba
saqarTvelos saxeliT

#as-461-429-2017 10 noemberi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
b. alaviZe

davis sagani: brZanebis baTilad cnoba, samsaxurSi aRdge-
na, ganacduris anazRaureba

aRwerilobiTi nawili:
1. S. l-e, d. y-e, x. S-e, a. x-i, g. k-e da b. m-i (SemdegSi _ dasaq-

mebulebi, mosarCeleebi, apelantebi, kasatorebi) 2014 wli-
dan muSaobdnen aaip `Tbilisis ganviTarebis fondSi (Semdeg-
Si _ damsaqmebeli, mopasuxe, fondi, apelanti, kasatori (sa-
qarTvelos Sromis kodeqsis, SemdegSi _ sSk, me-6 muxli; ix.
SromiTi xelSekrulebebi).

2. mosarCeleebi 2014 wels, sxvadasxva dros, fondis Tav-
mjdomaris brZanebis safuZvelze gaTavisufldnen dakave-
buli Tanamdebobebidan, kerZod:

2.1. 2014 wlis 29 agvistos #02-93 brZanebiT 2014 wlis 1
seqtembridan S. l-e gaTavisuflda safinanso-ekonomikuri
samsaxuris wamyvani specialistis Tanamdebobidan, safuZve-
li: sSk-is 37-e muxlis pirveli punqtis `z~ qvepunqti;

2.2. 2014 wlis 29 agvistos #02-85 brZanebiT 2014 wlis 29
agvistodan b. m-i gaTavisuflda iuridiuli ganyofilebis uf-
rosis Tanamdebobidan, safuZveli: sSk-is 37-e muxlis pirve-
li punqtis `T~ qvepunqti;

2.3.2014 wlis 12 seqtembris #02-132 brZanebiT 2014 wlis
12 seqtembridan d. y-e gaTavisuflda masmediasTan urTier-
Tobis ganyofilebis wamyvani specialistis Tanamdebobidan,
safuZveli: sSk-is 37-e muxlis pirveli punqtis `T~ qvepun-
qti;

2.4. 2014 wlis 8 seqtembris #02-110 brZanebiT 2014 wlis 9
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seqtembridan x. S-e gaTavisuflda infrastruqturuli pro-
eqtebis uzrunvelyofis samsaxuris teqnikuri zedamxedve-
lobis mTavari specialistis Tanamdebobidan, safuZveli: sSk-
is 37-e muxlis pirveli punqtis `z~ qvepunqti;

2.5. 2014 wlis 9 seqtembris #02-115 brZanebiT 2014 wlis 9
seqtembridan a. x-i gaTavisuflda safinanso-ekonomikuri
samsaxuris wamyvani specialistis Tanamdebobidan, safuZve-
li: sSk-is 37-e muxlis pirveli punqtis `z~ qvepunqti;

2.6. 2014 wlis 19 agvistos #02-52 brZanebiT 2014 wlis 19
agvistodan g. k-e gaTavisuflda Sida auditis ganyofilebis
ufrosis Tanamdebobidan, safuZveli: sSk-is 37-e muxlis pir-
veli punqtis `z~ qvepunqti.

3. sarCelis safuZvlebi:
3.1. 2014 wlis 30 seqtembers am ganCinebis pirvel punqtSi

dasaxelebulma dasaqmebulebma sarCeli aRZres damsaqmeb-
lis winaaRmdeg da moiTxoves winamdebare ganCinebis me-2 pun-
qtSi miTiTebuli brZanebebis baTilad cnoba, Tanamdebobeb-
ze aRdgena da, mosarCeleebis sasargeblod, mopasuxisTvis
samsaxuridan gaTavisuflebidan Tanamdebobaze aRdgenamde,
iZulebiTi ganacduris anazRaurebis dakisreba.

3.2. mosarCeleTa ganmartebiT, miuxedavad SromiTi xel-
Sekrulebebis Sewyvetis brZanebebis samotivacio nawilSi mi-
TiTebuli samarTlebrivi safuZvlisa, fondma ar daasabuTa,
raSi gamoixata dasaqmebulebis mier SromiTi xelSekrule-
biT dakisrebuli valdebulebebis uxeSi darRveva (ix. sasar-
Celo gancxadeba).

4. mopasuxis Sesagebeli
4.1. mopasuxem moTxovnis gamomricxveli SesagebliT sar-

Celi ar cno, igi usafuZvlod miiCnia da sarCelis uaryofa
moiTxova. mopasuxis ganmartebiT mosarCeleebi gaTavisuf-
ldnen sSk-is 37-e muxlis pirveli nawilis `z~ da `T~ qvepun-
qtebis Sesabamisad, brZanebebi SromiTi xelSekrulebis Sew-
yvetis Taobaze miRebulia kanonmdeblobis sruli dacviT da
ar arsebobs maTi baTilad cnobis samarTlebrivi safuZveli
(ix. Sesagebeli).

5. Tbilisis saqalaqo sasamarTlos gadawyvetileba da
daskvnebi:

5.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2015 wlis 21 oqtombris gadawyvetilebiT, dasaqme-
bulebis sarCeli nawilobriv dakmayofilda:

5.1.1. baTilad iqna gasaCivrebuli brZanebebi dasaqmebu-
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lebTan SromiTi urTierTobis Sewyvetis Sesaxeb; mopasuxes
mosarCeleTagan xuTis sasargeblod daekisra kompensaciis
saxiT 8 Tvis xelfasis Tanxis gadaxda, TiToeulis mimarT
cal-calke; xolo d. y-is sasargeblod _ 5 Tvis xelfasis ode-
nobiT;

5.1.2. sasarCelo moTxovna danarCen nawilSi ar dakmayo-
filda.

5.2. sasamarTlom saqmeSi arsebul mtkicebulebebze day-
rdnobiT gamoikvlia da dadgenilad miiCnia winamdebare gan-
Cinebis 1-3 punqtebSi asaxuli faqtobrivi garemoebani da da-
vis mosawesrigeblad gamoiyena saqarTvelos konstituciis
30-e muxli, evropis socialuri qartiis 24-e muxli, sSk-is 37-
e da 38-e muxlebi, saqarTvelos samoqalaqo kodeqsis (Sem-
degSi: ssk) 54-e, 408.1 da 411-e muxlebi, agreTve, saqarTve-
los samoqalaqo saproceso kodeqsis (SemdegSi: sssk) me-8, 53-
e, 243-e, 244-e, 247-e-249-e, 257-e muxlebi da ganmarta:

5.2.1. dasaqmebulis samsaxuridan gaTavisufleba aris uki-
duresi RonisZieba, igi gamoiyeneba maSin, roca sxva saxis dis-
ciplinurma RonisZiebebma ver gamoiRo Sedegi da samsaxu-
ris gagrZeleba muSakTan SeuZlebelia. mopasuxis ganmarte-
biT, mosarCeleebi arRvevdnen SromiT disciplinas, magram
gansaxilvel SemTxvevaSi yvela mosarCelis mimarT ar yofi-
la gamoyenebuli raime disciplinuri RonisZieba. discipli-
nuri RonisZiebis saxiT gafrTxileba gamoyenebulia mxolod
Semdegi mosarCeleebis _ b. m-isa da S. l-is mimarT; d. y-is mi-
marT gamoyenebulia _ sayveduri, xolo x. S-is, a. x-isa da g. k-
is mimarT arc erTi disciplinuri RonisZieba ar gatarebula.
sasamarTlom yuradReba gaamaxvila im garemoebaze, rom mo-
sarCeleebis mimarT disciplinuri pasuxismgeblobis Ronis-
Ziebebi ise gamoiyeneboda, rom maT amis Taobaze ar icodnen,
ar eZleodaT SesaZlebloba, rom waredginaT TavianTi pozi-
cia, an sulac gaesaCivrebinaT saxdeli, zogierT SemTxveva-
Si ki mcire gadacdomebi iyo mkacri saxdelis dadebis safuZ-
veli.

5.2.2. saqalaqo sasamarTlom ganmarta, rom Tu darRveva
aris mcire mniSvnelobis, magram sistematiurad xdeba, dam-
saqmebels aqvs uflebamosileba, miiRos Sesabamisi zomebi da
dasaqmebuls safuZvlianad auxsnas, rom aseTi qmedeba ar-
Rvevs samsaxuris Sromis disciplinas. aseT RonisZiebas aqvs
gamafrTxilebeli efeqti da dasaqmebuls aiZulebs, rom yu-
radRebiT moekidos samsaxurebriv saqmianobas da aRar gai-
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meoros darRveva, xolo meore mxriv, Tu dasaqmebuls miaC-
nia, rom ar arRvevs samsaxurebriv saqmianobas, mas ufleba
aqvs, idavos saxdelis kanonierebaze. sasamarTlom yurad-
Reba gaamaxvila im garemoebaze, rom fondSi ar iyo dadgeni-
li muSakTa konkretuli saqmianobis danawesi, rac erTi mxriv,
muSaks miscemda swor orientirs saqmianobis Taobaze, xolo
damsaqmebeli iqneboda uflebamosili, rom konkretuli da-
valebebi mieca mosarCeleebisaTvis. sSk-i pirdapir miuTi-
Tebs, rom Sromis Sinaganawesis darRveva mxolod im SemTxve-
vaSi SeiZleba iqnes gaTavisuflebis safuZvlad miCneuli, ro-
ca igi SromiTi xelSekrulebis nawilia (sSk-is 37-e muxli).
amrigad, kanonmdebeli miiCnevs, rom dasaqmebuls zustad un-
da ecnobos Tavisi valdebulebebis Taobaze da mxolod aseT
SemTxvevaSi SeiZleba iseTi mkacri RonisZiebis gatareba, ro-
goricaa gaTavisufleba. iseT viTarebaSi, roca dasaqmebule-
bisTvis cnobili araa Sinaganawesis Sesaxeb, dausabuTebelia
damsaqmeblis mier iseTi mkacri RonisZiebis gatarebis kano-
niereba, rac winamdebare SemTxvevaSia gamoyenebuli.

5.2.3. sSk-is 38-e muxlis merve nawilis mixedviT, sasamar-
Tlos mier dasaqmebulTan SromiTi xelSekrulebis Sewyve-
tis Sesaxeb damsaqmeblis gadawyvetilebis baTilad cnobis
SemTxvevaSi, sasamarTlos gadawyvetilebiT, damsaqmebeli
valdebulia pirvandel samuSao adgilze aRadginos piri, ro-
melsac Seuwyda SromiTi xelSekruleba, an uzrunvelyos is
tolfasi samuSaoTi, an gadauxados mas kompensacia sasamar-
Tlos mier gansazRvruli odenobiT. dasaxelebuli norma sa-
samarTlos aniWebs diskrecias, rom SromiTi xelSekrulebis
Sewyvetis Sesaxeb damsaqmeblis gadawyvetilebis baTilad
cnobis SemTxvevaSi gamoiyenos erT-erTi zemoxsenebuli al-
ternativa. sasamarTlos valia, erTi mxriv, xeli Seuwyos uka-
nonod gaTavisuflebulis uflebebis dacvas, magram meore
mxriv, gasaTvaliswinebelia damsaqmeblis interesebic. gan-
saxilvel SemTxvevaSi, sasamarTlom mizanSewonilad miiCnia
gaTavisuflebis brZanebebis baTilad cnobis Sedegad ara sam-
saxurSi aRdgena, aramed _ kompensaciis gadaxdis dakisreba
(ix. sasamarTlos gadawyvetileba).

6. mosarCeleebis da mopasuxis saapelacio saCivari
6.1. saqalaqo sasamarTlos gadawyvetileba saapelacio we-

siT gaasaCivres, rogorc mosarCeleebma, ise _ mopasuxem;
6.1.1. dasaqmebulebma moiTxoves sasarCelo moTxovnis

srulad dakmayofileba, maT Soris, dayovnebuli Tanxis 0.07
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procentis dakisreba mopasuxisaTvis Semdeg argumentebze
dayrdnobiT:

6.1.2. gasaCivrebuli gadawyvetilebiT, marTalia, baTilad
iqna cnobili brZanebebi gaTavisuflebis Sesaxeb, Tumca sa-
samsaxurSi aRdgenis moTxovna ar dakmayofilebula sasamar-
Tlos mier. zogadsamarTlebrivi principebidan gamomdina-
re, baTilad cnobas yovelTvis ukavSirdeba pirvandeli
mdgomareobis aRdgena, rac gulisxmobs ukanono moqmedeba-
Ta Sedegebis gauqmeba/aRmofxvras. baTilad cnobili brZa-
nebis Sedegis aRmofxvraSi moiazreba piris samsaxurSi aR-
dgena misi gaTavisuflebisas moqmedi pirobebis Sesabamisad
da iZulebiTi mocdenis periodisaTvis dasaqmebulis sasar-
geblod damsaqmeblisaTvis ganacduris dakisreba. apelante-
bis azriT, sasamarTlom arasworad ganmarta sSk-is 38-e mux-
lis me-8 nawili. zemoaRniSnuli norma iZleva ara diskreciu-
li uflebamosilebis farglebSi erT-erTi gadawyvetilebis
miRebis SesaZleblobas, aramed imperatiulad adgens sasa-
marTlos mier dasaqmebulTan SromiTi xelSekrulebis Sew-
yvetis Sesaxeb damsaqmeblis gadawyvetilebis baTilad cno-
bis samarTlebriv Sedegebs. maT Soris pirveli adgili ukavia
pirvandel samuSao adgilze aRdgenis valdebulebas. rac Se-
exeba davis gadawyvetis alternatiul SesaZleblobas, rac
SeiZleba gamoixatebodes tolfasi samuSaoTi uzrunvelyo-
fis valdebulebis dakisrebaSi, amgvari Sedegi dasaSvebia
mxolod im SemTxvevaSi, Tu mopasuxe damsaqmebeli daasabu-
Tebs, rom SeuZlebelia ukanonod gaTavisuflebuli piris
pirvandel samuSaoze aRdgena. rac Seexeba mesame alterna-
tivas _ kompensacias, kompensacia gadaixdeba maSin, rodesac
SeuZlebelia wina ori RonisZiebis gatareba. apelantebma mi-
uTiTes, rom vinaidan mopasuxes ar warudgenia raime saxis
mtkicebuleba da msjelobis saganic ar yofila pirvandel
samuSao adgilebze mosarCeleTa aRdgenis SeuZlebloba, da-
usabuTebelia sasamarTlos mier Sromis kodeqsis 38-e mux-
lis me-8 nawilis amgvari interpretacia da misi am saxiT ga-
moyeneba.

6.2. mopasuxem moiTxova sasarCelo moTxovnis uaryo-
fa Semdeg argumentebze dayrdnobiT:

6.2.1. dasaqmebulebi araTu ar asrulebdnen maTTvis da-
kisrebul movaleobebs, aramed ziansac ki ayenebdnen fon-
dis saqmianobas. saqmeSi wardgenili mtkicebulebebiT das-
turdeba, rom dasaqmebulTa didi nawili saerTod ar cxad-
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deboda samsaxurSi. sasamarTlom dasaqmebis SewyvetisaTvis
sapatio mizezebis ararseboba daadgina im pirobebSi, rode-
sac mtkicebulebebis saxiT wardgenilia araerTi moxsnebi-
Ti baraTi, sayveduri da gafrTxilebebi dasaqmebulTa mier
Cadenil gadacdomebze. aRniSnuli garemoeba abaTilebs sa-
samarTlos msjelobas, rom ar SeiZleba iseTi ukiduresi Ro-
nisZiebis pirdapir gamoyeneba, rogoric SromiTi urTierTo-
bis Sewyvetaa. sasamarTlos mier saTanadod ar Sefasda g. k-
is samsaxurebrivi darRvevebi, aseve, a. x-isa da S. l-is qmede-
bebi, romlebic, rogorc safinanso-ekonomikuri samsaxuris
wamyvani specialistebi, valdebuli iyvnen materialuri ma-
ragebis miReba/aRricxvasa da Senaxvaze, magram ar Seasru-
les dakisrebuli movaleoba; sasamarTlom ar Seafasa, rom x.
S-em ar waradgina cnoba nasamarTlobis Sesaxeb, romlis war-
dgenis valdebulebac ekisreboda rogorc `fondis Sinagana-
wesis SemuSavebamde zogierTi Sidasamsaxureobrivi sakiT-
xis gadawyvetis Taobaze~ fondis Tavmjdomaris 2014 wlis 15
agvistos #02-38 brZanebis Sesabamisad, aseve _ fondis Tav-
mjdomaris 2014 wlis 20 agvistos #02-55 brZanebiT damtki-
cebuli fondis Sromis Sinaganawesis Tanaxmad. Tu dasaqme-
bulebs miaCndaT, rom ar arRvevdnen samsaxurebriv ufleba-
mosilebas, maT ufleba hqondaT, rom edavaT saxdelis kano-
nierebaze, Tumca gansaxilvel SemTxvevaSi, arcerT mosar-
Celes sadavod ar gauxdia arc erTi disciplinuri saxdeli.
saqmeze obieqturi da samarTliani gadawyvetilebis misaRe-
bad mniSvnelovania imis gaTvaliswinebac, rom dasaqmebul-
Ta mier valdebulebaTa arajerovani Sesrulebis pirobebSi,
mosarCeleebi adgilobrivi TviTmmarTvelobis biujetidan
ara mxolod xelSekrulebiT gaTvaliswinebuli Sromis anaz-
Raurebas, aramed, waxalisebis saxiT, premiebsac iRebdnen.

7. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis gadawyvetileba da daskvnebi

7.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2017 wlis 6 ianvris gadawyvetilebiT, mopasuxis
saapelacio saCivari ar dakmayofila; mosarCeleebis saape-
lacio saCivrebi nawilobriv dakmayofilda. nawilobriv ga-
uqmda pirveli instanciis sasamarTlos gasaCivrebuli gadaw-
yvetilebis sarezolucio nawilis 1.2. punqti da me-2 punqti
da am nawilSi miRebul iqna axali gadawyvetileba da dakma-
yofila mosarCeleTa moTovna Tanamdebobaze aRdgenisa da
iZulebiTi ganacduris damsaqmeblisaTvis dakisrebis nawil-
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Si, kerZod:
7.1.1. g. k-e aRdgenil iqna am ganCinebis 2.6 qvepunqtSi da-

saxelebul Tanamdebobaze da mis sasargeblod mopasuxes da-
ekisra iZulebiTi ganacduris anazRaureba _ 2014 wlis 19 ag-
vistodan _ gadawyvetilebis aRsrulebamde, yovelTviurad
2500 (saSemosavlo gadasaxadisgan Tavisufali; daubegravi)
laris odenobiT;

7.1.2. S. l-e aRdgenil iqna am ganCinebis 2.1 qvepunqtSi da-
saxelebul Tanamdebobaze da mis sasargeblod mopasuxes da-
ekisra iZulebiTi ganacduris anazRaureba _ 2014 wlis 29 ag-
vistodan _ gadawyvetilebis aRsrulebamde, yovelTviurad
1500 (saSemosavlo gadasaxadisgan Tavisufali, daubegravi)
laris odenobiT;

7.1.3. b. m-i aRdgenil iqna am ganCinebis 2.2 qvepunqtSi da-
saxelebul Tanamdebobaze da mis sasargeblod mopasuxes da-
ekisra iZulebiTi ganacduris anazRaureba _ 2014 wlis 29 ag-
vistodan _ gadawyvetilebis aRsrulebamde, yovelTviurad
2500 (saSemosavlo gadasaxadisgan Tavisufali, daubegravi)
laris odenobiT;

7.1.4. d. y-e aRdgenil iqna am ganCinebis 2.3 qvepunqtSi da-
saxelebul Tanamdebobaze da mis sasargeblod mopasuxes da-
ekisra iZulebiTi ganacduris anazRaureba _ 2014 wlis 12 seq-
tembridan _ gadawyvetilebis aRsrulebamde, yovelTviurad
1500 (saSemosavlo gadasaxadisgan Tavisufali, daubegravi)
laris odenobiT;

7.1.5. x. S-e aRdgenil iqna am ganCinebis 2.4 qvepunqtSi da-
saxelebul Tanamdebobaze da mis sasargeblod mopasuxes da-
ekisra iZulebiTi ganacduris anazRaureba _ 2014 wlis 8 seq-
tembridan _ gadawyvetilebis aRsrulebamde, yovelTviurad
2000 (saSemosavlo gadasaxadisgan Tavisufali, daubegravi)
laris odenobiT;

7.1.6. a. x-i aRdgenil iqna am ganCinebis 2.5 qvepunqtSi dasa-
xelebul Tanamdebobaze da mis sasargeblod mopasuxes dae-
kisra iZulebiTi ganacduris anazRaureba _ 2014 wlis 9 seq-
tembridan _ gadawyvetilebis aRsrulebamde, yovelTviurad
1500 (saSemosavlo gadasaxadisgan Tavisufali, daubegravi)
laris odenobiT.

7.1.7. danarCen nawilSi dasaqmebulebis saapelacio saCi-
vari ar dakmayofilda.

7.2. saapelacio sasamarTlom gaiziara Tbilisis saqalaqo
sasamarTlos mier dadgenili is faqtobrivi garemoebi, rom-
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lebic aRwerilia winamdebare ganCinebis 1-3 punqtebSi da da-
matebiT ganmarta:

7.2.1. saapelacio sasamarTlo daeTanxma mosarCeleTa pre-
tenziebs imis Taobaze, rom SromiTi xelSekrulebebiT na-
kisri valdebulebebis Seusrulebloba saqmeSi arsebuli
mtkicebulebis safuZvelze ar dasturdeboda. sasamarTlom
yuradReba gaamaxvila gasaCivrebul brZanebebSi dasaqmebul-
Ta samuSaodan gaTavisuflebis Taobaze miTiTebul safuZ-
vlebze: sSk-is 37-e muxlis `z~ punqti (xelSekrulebiT an/da
Sromis SinaganawesiT dakisrebuli valdebulebis uxeSi dar-
Rveva) da `T~ punqti (dasaqmebulis mier misTvis individua-
luri SromiTi xelSekrulebiT an koleqtiuri xelSekrule-
biT an/da Sromis SinaganawesiT dakisrebuli valdebulebe-
bis darRveva, Tu dasaqmebulis mimarT bolo erTi wlis gan-
mavlobaSi ukve gamoyenebul iqna individualuri SromiTi
xelSekrulebiT an koleqtiuri xelSekrulebiT an/da Sro-
mis SinaganawesiT gaTvaliswinebuli disciplinaruli pasu-
xismgeblobis romelime zoma);

7.2.2. saapelacio sasamarTlos SefasebiT, saqmeSi wardge-
nili da dasaqmebul pirebTan SromiTi urTierTobis Sewyve-
tis brZanebebSi miTiTebuli moxsenebiTi baraTebi, maTi Si-
naarsis, modave mxareTa mier gamoTqmuli mosazrebebisa da
saqmis sxva masalebis gaTvaliswinebiT, ar iZleoda imgvari
daskvnebis safuZvels, rom utyuarad dadasturebuli iyo
dasaqmebulTa mier valdebulebebis uxeSi, an sistematiuri
darRveva.

7.3. mosarCelebTan SromiTi xelSekrulebis Sewyvetis sa-
fuZvlebis kvlevisas saapelacio sasamarTlom ganmarta:

7.3.1. g. k-is (fondis Sida auditis ufrosi) gaTavisufle-
bis safuZvlad miTiTebulia dakisrebuli valdebulebis uxe-
Si darRveva. amas damsaqmebeli adasturebs fondis Tavmjdo-
maris moadgilis moxsenebiT baraTze miTiTebiT; dasaxele-
bul moxsenebiT baraTSi aRniSnulia, rom 2014 wlis 13 agvis-
tos mdgomareobiT da bolo erTi Tvis tabelis monacemebiT,
fondis ramdenime TanamSromeli ar cxaddeboda samsaxurSi
gaurkveveli mizezebis gamo, konkretuli dasaqmebuli ki
ugulebelyofda am faqts da saTanado zomebs ar Rebulob-
da, rac am ukanasknelis movaleoba iyo.

7.3.2. a. x-is (safinanso-ekonomikuri samsaxuris wamyvani
specialisti) mxridan masze dakisrebuli valdebulebis uxeS
darRvevad damsaqmebeli miiCnevs amave piris mier Sedgenil
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moxsenebiT baraTebSi asaxuli movaleobebis Seusruleblo-
bas; mogvianebiT damsaqmebelma am da 7.3.1 qvepunqtSi dasa-
xelebuli dasaqmebulebis mimarT arsebuli pretenzia, maT-
ze dakisrebuli valdebulebebis uxeSi darRvevis Taobaze,
gaamyara fondis sawyobSi arsebuli maragebis aragegmiuri Si-
da auditoruli Semowmebis angariSze miTiTebiT. saapelacio
sasamarTlos SefasebiT, aRniSnul angariSs ar SeiZleba mtki-
cebulebis Zala mieces Semdegi garemoebis gamo: q. Tbilisis
municipalitetis meriis Sida auditis da monitoringis saqa-
laqo samsaxurma mopasuxis sawyobSi arsebuli maragebis ara-
gegmiuri Sida auditoruli Semowmebis angariSi daamtkica
2015 wlis 27 marts, dasaxelebuli pirebis samuSaodan gaTa-
visuflebdan eqvsi Tvis Semdeg. Sesabamisad, es mtkicebu-
leba ar arsebobda sadavo brZanebebis gamocemis droisaT-
vis da cxadia, safuZvlad ver daedeboda am pirebTan Sromi-
Ti xelSekrulebebis Sewyvetas.

7.3.3. S. l-is (safinanso-ekonomikuri samsaxuris wamyvani
specialisti) samuSaodan gaTavisuflebis safuZvlad miTi-
Tebulia is garemoeba, rom igi pasuxismgebeli iyo fondisaT-
vis aucilebeli sameurneo da sanitarul-higienuri saSuale-
bebis SeZenis, miReba/aRricxvasa da Senaxvaze; damsaqmeblis
mtkicebiT, fondis mier moZiebuli informaciis Tanaxmad,
misi saWiroebisaTvis SeZenili sakancelario saqonlis gace-
mis aRricxva-Cabareba ar xdeboda; aseve damsaqmebeli miu-
TiTebs, rom dasaxelebuli pirs 2014 wlis 21 agvistos mieca
gafrTxileba; aRniSnul pirTan SromiTi urTierTobis Sew-
yvetis safuZvlad miTiTebulia fondis kontrolisa da Sida
auditis samsaxuris ufrosis 2014 wlis 27 agvistos #k_155
moxsenebiTi baraTi; aRniSnuli mtkicebulebis Sefasebisas
saapelacio sasamarTlom aRniSna, rom misi Sinaarsi ar iZle-
oda kategoriuli daskvnis SesaZleblobas dasaqmebulis
mxridan valdebulebis uxeSi darRvevis Taobaze; daskvnaSi
miTiTebulia, am dasaqmebulis mier miRebuli sakancelario
nivTebis TanamSromlebze ganawilebis da maTi oTaxebSi gan-
Tavsebis procesze gamoTqmuli varaudebi; aRniSnulia, rom
ver dgindeba, konkretulad romeli TanamSromelia oTaxSi
ganTavsebul ZiriTad saSualebebze pasuxismgebeli piri, rac
arasakmarisi argumentia piris gasTavisufleblad;

7.3.4. d. y-esTan (masmediasTan urTierTobis ganyofile-
bis wamyvani specialisti) SromiTi urTierToba damsaqmebel-
ma Sewyvita 2014 wlis 12 seqtembers, xolo imave wlis 19 seq-
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tembris werilobiT dasabuTebaSi aRniSna, rom dasaqmebuli
arajerovnad asrulebda masze dakisrebul valdebulebas,
rac gamoixata fondis veb-gverdis meTvalyureobis arasaTa-
nadod ganxorcielebaSi; am faqtis gamo dasaqmebuls 2014
wlis 11 seqtembers gamoecxada sayveduri, xolo meore dRes
gamoica brZaneba sSk-is 37-e muxlis pirveli nawilis `T~ pun-
qtis safuZvelze, masTan SromiTi urTierTobis Sewyvetis
Taobaze; damsaqmebelma miuTiTa, rom am RonisZiebis gata-
reba ganapiroba 2014 wlis 12 seqtembers dasaqmebulis samsa-
xurSi dagvianebiT gamocxadebam, rac ar SeiZleboda miCneu-
liyo `Cveulebriv, morigi dagvianebis faqtad~, radgan mas
wina dRes ukve miRebuli hqonda sayveduri. damsaqmebeli ase-
ve aRniSnavs, rom fondis Tavmjdomaris 2014 wlis 21 agvis-
tos #02_58 brZanebiT, samsaxurSi dagvianebis gamo, dasaq-
mebuls gamocxadebuli hqonda gafrTxileba;

7.3.5. sSk-is 37-e muxlis pirveli nawilis `T~ punqti daedo
safuZvlad 2014 wlis 29 agvitos #02_85 brZanebas b. m-Tan
(fondis iuridiuli ganyofilebis ufrosi) SromiTi urTier-
Tobis Sewyvetis Taobaze; damsaqmebeli werilobiT dasabu-
TebaSi miuTiTebda, rom am pirs 2014 wlis 21 agvistos samsa-
xurSi dagvianebiT gamocxadebis gamo disciplinuri pasuxis-
mgeblobis zomad ganesazRvra gafrTxileba, xolo 22 agvis-
tos brZanebiT _ sayveduri, romlis Sefardebis safuZveli
gaxda misi mxridan fondis Tavmjdomaris SecdomaSi Seyvana;
kerZod, damsaqmebelma miuTiTa, rom iuridiuli samsaxuris
ufrosma xeli moawerina fondis Tavmjdomares imgvari Sina-
arsis werilze, romliTac fondis Tavmjdomare sTxovda cal-
keul pirebs kuTvnili Svebulebis Sewyvetas da samsaxurSi
gamocxadebas; faqtobrivad, am pirebs TviTneburad hqondaT
mitovebuli samsaxuri da amgvari Sinaarsis werilze xelmo-
weriT Seiqmna safuZveli maTi kuTvnil SvebulebaSi yofnis
faqtis aRiarebis. aseve, fondis Tavmjdomaris werilSi mi-
TiTebulia, rom fondis kontrolisa da Sida auditis mok-
vlevam daadastura am dasaqmebulis mxridan calkeuli Ta-
namSromlebis aramarTlzomieri qmedebebis dafarvis faqti
da fondis Tavmjdomaris mier gamocemuli brZanebebis ga-
yalbeba. agreTve dadasturda, rom dasaqmebuli ar asruleb-
da masze dakisrebul movaleobas da Tveebis ganmavlobaSi ar
pasuxobda mosaxleobis werilebs, romelTa momzadeba iuri-
diuli ganyofilebis kompetenciaSi Sedioda;

7.3.6. x. S-esTan (fondis infrastruqturuli proeqtebis
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uzrunvelyofis samsaxuris teqnikuri zedamxedvelobis mTa-
vari specialisti) SromiTi xelSekrulebis Sewyvetis Taoba-
ze, damsaqmeblis mier 2014 wlis 8 seqtembris #02_110 brZa-
nebis safuZvlad miTiTebulia is faqtobrivi garemoeba, rom
dasaqmebulma ar waradgina fondis Tavmjdomaris 2014 wlis
15 agvistos #02_38 brZanebiT gansazRvruli `zogierTi Si-
dasamsaxurebrivi sakiTxis mowesrigebis droebiTi wesis~
pirveli muxlis meore punqtis `v~ qvepunqtis Sesabamisad (Si-
naganawesis SemuSavebamde), aseve Tavmjdomaris 2014 wlis 20
agvistos #02_55 brZanebiT damtkicebuli fondis Sromis Si-
naganawesis me-10 muxlis me-2 punqtis `v~ qvepunqtiT gaTva-
liswinebuli cnoba nasamarTlobis Sesaxeb; saapelacio sasa-
marTlom am nawilSic dausabuTebulad miiCnia brZaneba da
ganmarta, rom nasamarTlobis cnobis zemoaRniSnul vadebSi
warudgenloba ar SeiZleboda miCneuliyo Sromis Sinaganawe-
sis uxeS darRvevad, romelic safuZvlad daedeboda Sromi-
Ti xelSekrulebis Sewyvetas.

7.4. saapelacio sasamarTlom ar gaiziara apelantis miTi-
Teba dasaqmebulTa mier Sromis SinaganawesiT dadgenili we-
sebis darRvevis Tobaze da ganmarta: fondis Sromis Sinaga-
nawesi 2014 wlis 20 agvistos #02_55 brZanebiT damtkicda.
saqmis masalebSi wardgenil SromiT xelSekrulebebSi, ker-
Zod, 8.2 punqtSi, miTiTebulia, rom `damsaqmeblis mier Semo-
Rebuli Sinaganawesi, Tanamdebobrivi instruqciebi da dam-
saqmeblis saqmianobis maregulirebeli sxva aqtebi, warmo-
adgenen am xelSekrulebis ganuyofel nawils~. dasaqmebulebi
uaryofen damsaqmeblis mxridan Sinaganawesis gacnobis
faqts da miuTiTeben, rom fonds ar gaaCnda Sromis Sinagana-
wesi da maT igi ar gadascemiaT, xolo Tavis mxriv, fondi ver
adasturebda, rom man ara mxolod formalurad miuTiTa Sro-
miTi xelSekrulebebis me-8 muxlis 8.2 punqtiT Sinaganawes-
ze, rogorc am xelSekrulebebis ganuyofel nawilze, aramed
gaacno kidec is dasaqmebulebs;

7.4.1. saapelacio sasamarTlom miuTiTa saqarTvelos uze-
naesi sasamarTlos ganmartebaze: `Sromis kodeqsis me-6 mux-
lis me-5 nawilis Tanaxmad, am pirobis dadgomisaTvis saval-
debuloa dasturdebodes SromiTi xelSekrulebis dadebam-
de dasaqmebulisaTvis Sinaganawesis gacnobis, xolo Semdgom
_ masSi Setanili cvlilebebis gacnobis faqti. am garemoebis
mtkicebis tvirTi damsaqmebels ekisreba samoqalaqo sapro-
ceso kodeqsis 102-e muxli (saqme #as-1157-1088-2015;
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22.01.2016w)~. saapelacio sasamarTlom miiCnia, rom gansaxil-
vel SemTxvevaSi, damsaqmebelma aRniSnuli mtkicebis tvir-
Ti ver daZlia da sasamarTloSi davis ganxilvisas ver warad-
gina konkretuli mtkicebuleba, rac dasaqmebulTaTvis Si-
naganawesis gacnobis faqts daadasturebda; am garemoebis da-
sabuTebisas igi Semoifargleboda mxolod zogadi da zepiri
miTiTebebiT.

7.5. saapelacio sasamarTlo daeTanxma pirveli instanci-
is sasamarTlos im msjelobasac, rom Tu darRveva aris mcire
mniSvnelobis, magram sistematiuri, damsaqmebels aqvs uf-
lebamosileba, miiRos Sesabamisi zomebi da dasaqmebuls sa-
fuZvlianad auxsnas, rom aseTi qmedeba arRvevs samsaxuris
Sromis disciplinas. aseT RonisZiebas aqvs gamafrTxilebe-
li efeqti da dasaqmebuls aiZulebs, rom yuradRebiT moeki-
dos samsaxurebriv saqmianobas da aRar gaimeoros darRveva.
meore mxriv, Tu dasaqmebuls miaCnia, rom ar arRvevs samsa-
xurebriv saqmianobas, mas ufleba aqvs idavos sanqciis kano-
nierebaze. saqmis masalebis mixedviT, mosarCeleebis mimarT
gamoiyeneboda disciplinuri pasuxismgeblobis RonisZiebe-
bi ise, rom administraciis mxridan maTi informireba ar xde-
boda. Sesabamisad, ar dasturdeba arc is garemoeba, rom maT
eZleodaT SesaZlebloba waredginaT TavianTi pozicia, an su-
lac gaesaCivrebinaT sanqcia. gasaTvaliswinebeli iyo isic,
rom zogierT SemTxvevaSi mcire gadacdomebi iyo mkacri sax-
delis gamoyenebis safuZveli.

7.6. sSk-is 38-e muxlis merve nawilis mixedviT, sasamar-
Tlos mier dasaqmebulTan SromiTi xelSekrulebis Sewyve-
tis Sesaxeb damsaqmeblis gadawyvetilebis baTilad cnobis
SemTxvevaSi, sasamarTlos gadawyvetilebiT, damsaqmebeli
valdebulia pirvandel samuSao adgilze aRadginos piri, ro-
melsac Seuwyda SromiTi xelSekruleba, an uzrunvelyos is
tolfasi samuSaoTi, an gadauxados mas kompensacia sasamar-
Tlos mier gansazRvruli odenobiT. saapelacio sasamarTlos
ganmartebiT, zemoxsenebuli normiT kanonmdebeli adgens
dasaqmebulis darRveuli SromiTi uflebis aRdgenis stan-
darts da iTvaliswinebs uflebis aRdgenis yvela SesaZleb-
lobas, rac upirvelesad dasaqmebulis samsaxurSi aRdgena-
Si unda gamoixatos, magram am SesaZleblobis gamoricxvis
SemTxvevaSi, damsaqmebels ekisreba kompensaciis gadaxda,
raTa aRdgenil iqnes darRveuli SromiTi ufleba, romelic
damsaqmeblis ukanono gadawyvetilebiT iqna Selaxuli. saa-



34

pelacio sasamarTlos SefasebiT, pirveli instanciis sasa-
marTlom ise daakisra damsaqmebels kompensaciis gadaxda,
rom ar gamoukvlevia, iyo Tu ara SesaZlebeli dasaqmebule-
bis aRdgena samsaxurSi. sSk-is 38.8 muxli, upirvelesad, da-
saqmebulis samsaxurSi aRdgenas iTvaliswinebs da aRniSnu-
lis SeuZleblobis SemTxvevaSi unda moxdes Semdgomi ori
alternativis gansazRvra. kanonmdeblis mier dadgenili we-
si ar SeiZleba imgvarad ganimartos, rom sasamarTlos, dis-
kreciuli uflebamosilebiT, SeuZlia moxmobili normis da-
nawesis sakuTari Sexedulebisamebr gamoyeneba. Sromis ko-
deqsis zemoxsnebuli norma damsaqmebels avaldebulebs
`pirvandel samuSao adgilze aRadginos piri, romelsac Se-
uwyda SromiTi xelSekruleba, an uzrunvelyos is tolfasi
samuSaoTi, an gadauxados mas kompensacia sasamarTlos mier
gansazRvruli odenobiT~. miTiTebuli regulaciiT damsaq-
meblisaTvis dadgenilia ukanonod gaTavisuflebuli dasaq-
mebulis pirvandel samuSaoze aRdgena, xolo Tuki aRniSnu-
li SeuZlebelia, maSin momdevno rigiTobiT dadgenili val-
debulebebis Sesruleba (ix. susg #as 951-901-2015, 29 ianva-
ri, 2016 weli). mosarCeleebis moTxovnas warmoadgenda sam-
saxurSi aRdgena. am moTxovnis sawinaaRmdego Sepasuxeba mo-
pasuxes pirveli instanciis sasamarTloSi ar ganuxorciele-
bia; Sesabamisad, am pirobebSi, saTanado argumentebisa da
mtkicebulebebis warudgenlad, saapelacio instanciis sa-
samarTloSi mxolod zepiri miTiTeba imis Sesaxeb, rom mo-
sarCeleTa samsaxurSi aRdgena SeuZlebelia, sakmarisad ar
miiCnia sasamarTlom.

7.7. saapelacio sasamarTlom ar gaiziara dasaqmebulTa
moTxovna, mosarCeleTa sasargeblod kompensaciis gadaxdis
nawilSi, rac moicavda samuSaodan gaTavisuflebidan _ sasa-
marTlos gadawyvetilebis kanonier ZalaSi Sesvlamde, Ti-
Toeulis dasaqmebulis mimarT yovelTviuri xelfasis gaT-
valiswinebiT, dayovnebuli Tanxis 0.07 procentis mopasuxi-
saTvis dakisrebas. sasamarTlom ganmarta, rom sSk-is 31-e mux-
lis me-3 nawilis Tanaxmad, damsaqmebeli valdebulia nebis-
mieri anazRaurebis Tu angariSsworebis dayovnebis yoveli
dRisaTvis gadauxados dasaqmebuls dayovnebuli Tanxis 0.07
procenti. damsaqmebels dayovnebuli Tanxis 0.07 procentis
gadaxdis valdebuleba warmoeSoba im SemTxvevaSi, Tu adgi-
li aqvs damsaqmeblis mier xelSekrulebidan gamomdinare
valdebulebis Seusruleblobas, anu saxezea gadaxdis val-
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debulebis arseboba da saboloo angariSsworebis gadauxde-
loba _ xelfasis, gamouyenebeli Svebulebis saxiT, rac Sro-
miTi xelSekrulebis moqmedebis periodSi gasacem Tanxas war-
moadgens. nebismier anazRaurebaSi, romlis dayovnebasac ka-
noni ukavSirebs dayovnebuli Tanxis 0.07%-is yoveli dayov-
nebuli dRisaTvis gadaxdis valdebulebas, ar SeiZleba mo-
viazroT sSk-is 38-e muxlis me-8 nawiliT gaTvaliswinebuli
kompensacia, vinaidan kompensacia warmoadgens ara saxelSek-
rulebo SeTanxmebis, aramed dasaqmebulisaTvis damdgari zi-
anis anazRaurebis saxes. sasamarTlom miiCnia, rom am nawilSi
sarCelis dasakmayofileblad Sesabamisi samarTlebrivi sa-
fuZvlis ararsebobis gamo, am sasarCelo moTxovnis dakma-
yofileba ar unda momxdariyo (ix. saapelacio sasamarTlos
gadawyvetileba).

8. mosarCeleebis sakasacio saCivari:
8.1. mosarCeleebma sakasacio wesiT nawilobriv gaasaCiv-

res saapelacio sasamarTlos gadawyvetileba, maTi daukma-
yofilebeli sasarCelo moTxovnis nawilSi, moiTxoves am na-
wilSi misi gauqmeba da, axali gadawyvetilebis miRebiT, sar-
Celis srulad dakmayofileba saapelacio pretenziebis iden-
tur garemoebebze dayrdnobiT (ix. am ganCinebis 6.1 da 6.1.1.
qvepunqtebi).

9. sakasacio samarTalwarmoebis etapi:
9.1. sakasacio sasamarTlos samoqalaqo saqmeTa palatis

2017 wlis 30 ivnisis ganCinebiT mosarCeleebis sakasacio ga-
nacxadi dasaSvebad iqna cnobili arsebiTad ganxilvis miz-
niT saqarTvelos samoqalaqo saproceso kodeqsis (SemdegSi:
sssk) 391-e muxlis me-5 nawilis `a~ qvepunqtis safuZvelze.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlisa da dasaqmebul-

Ta sakasacio saCivris iuridiuli dasabuTebulobis arsebi-
Tad ganxilvis Sedegad miiCnevs, rom sakasacio ganacxadi ar
unda dakmayofildes da saapelacio sasamarTlos gasaCivre-
buli gadawyvetileba ucvlelad unda darCes Semdegi argu-
mentaciiT:

10. sssk-is 404-e muxlis pirveli punqtiT, sakasacio sasa-
marTlo gadawyvetilebas amowmebs sakasacio saCivrebis far-
glebSi, amave kodeqsis 407-e muxlis pirveli nawiliT, saka-
sacio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTloTa gadawyvetilebeb-
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Si an sxdomaTa oqmebSi. garda amisa, SeiZleba mxedvelobaSi
iqnes miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~
qvepunqtSi miTiTebuli faqtebi; amave muxlis me-2 nawilis
Tanaxmad, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba); sakasacio sasamarTlom mi-
iCnia, rom kasatorebs ar warmoudgeniaT dasabuTebuli pre-
tenzia (Sedaveba) da qvemoT imsjelebs sakasacio ganacxadis
uaryofis safuZvlebze.

11. dasaqmebulebis sakasacio pretenziaze msjelobisas,
sasamarTlo yuradRebas gaamaxvilebs, rom maTi Sedaveba ar
aris gamyarebuli samarTlebrivad wonadi mtkicebulebebiT,
rac saSualebas miscemda sasamarTlos, daekmayofilebina sa-
kasacio ganacxadi.

12. gansaxilvel SemTxvevaSi, kasatorebi iTxoven uka-
nonod gaTavisuflebis gamo TiToeuli dasaqmebulis iZu-
lebiTi ganacduri xelfasis _ dayovnebis yoveli dRisaT-
vis dayovnebuli Tanxis 0.07 %-is gadaxdas, radgan maTi
mosazrebiT, sSk-is 31-e muxlis me-3 nawilis moTxovnebi
arasworad aris Sefasebuli amave kodeqsis 38-e muxlis
me-8 nawilTan mimarTebiT;

12.1. kasatorebi iziareben saapelacio sasamarTlos msje-
lobasa da daskvnebs iZulebiT ganacduri xelfasis anazRa-
urebasTan dakavSirebiT, Tumca, maTTvis sakmarisad cxadi
ar aris, Tu ratom daukavSira saapelacio sasamarTlom sa-
sarCelo moTxovnis aRniSnuli nawili sSk-is 38.8 muxliT dad-
genil kompensacias;

12.2. kasatorTa mtkicebiT sSk-is 31-e, 32-e, 44-e muxlebi-
sa da ssk-is 408-e muxlis pirveli nawilis, 412-e muxlis er-
TobliobiT dadgenilia, rom sSk-is 38.8 muxlis safuZvelze
dasaqmebulTan SromiTi xelSekrulebis Sewyvetis Taobaze
damsaqmeblis gadawyvetilebis baTilad cnobis da misi pir-
vandel samuSaoze aRdgenis an Tundac tolfasi samuSaoTi
uzrunvelyofis SemTxvevaSi, dasaqmebulisaTvis zianis anaz-
Raureba _ pirvandeli mdgomareobis aRdgena _ jerovnad da
saTanadod Sesrulebulad unda CaiTvalos maSin, rodesac
damsaqmebeli srulad Seasrulebs im valdebulebebs, rom-
lebic ar Seusrulebia SromiTi uflebis darRvevidan aRdge-
namde periodSi da romelTa Sesrulebac misTvis savaldebu-
lo iqneboda ukanonod/baTilad cnobili xelSekruleba moq-
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medi rom yofiliyo (ix. sakasacio saCivari).
13. sakasacio sasamarTlo aRniSnavs, rom adamianis ufle-

baTa evropuli konvenciis me-6 muxlis pirveli paragrafi aval-
debulebs sasamarTlos, daasabuTos Tavisi gadawyvetileba,
rac ar unda iqnes gagebuli TiToeul argumentze detaluri
pasuxis gacemad (ix. jRarkava saqarTvelos winaaRmdeg, #7932/
03; Van de Hurk v. Netherlands, par.61, Garcia Ruiz v. Spain [GC] par.26;
Jahnke and Lenoble v France (dec.); Perez v France [GC], par. 81).

14. saapelacio sasamarTlom dasaqmebulebs dayovnebuli
Tanxis 0.07 procentis damsaqmeblisaTvis dakisrebis moT-
xovnis dakmayofilebaze uari ganucxada im motiviT, rom sSk-
is 38.8 muxlis safuZvelze dakisrebuli kompensacia ar eq-
ceva im mowesrigebaSi, romelic sSk-is 31.3 muxlSia moazre-
buli: `damsaqmebeli valdebulia nebismieri anazRaurebis Tu
angariSsworebis dayovnebis yoveli dRisaTvis gadauxados
dasaqmebuls dayovnebuli Tanxis 0.07 procenti~. saapelacio
sasamarTlos ganmartebiT, nebismier anazRaurebaSi Tu anga-
riSsworebaSi, romlis dayovnebasac kanoni ukavSirebs dayov-
nebuli Tanxis 0.07%-is yoveli dayovnebuli dRisaTvis ga-
daxdis valdebulebas, ar SeiZleba moviazroT Sromis kodeq-
siT dadgenili kompensacia, vinaidan kompensacia warmoad-
gens ara saxelSekrulebo SeTanxmebis, aramed dasaqmebuli-
saTvis damdgari zianis anazRaurebis saxes.

14.1. ssk-is 393-e muxlis Tanaxmad, `1. sakasacio saCivari
SeiZleba efuZnebodes mxolod imas, rom gadawyvetileba ka-
nonis darRveviTaa gamotanili. 2. samarTlis normebi darRve-
ulad iTvleba, Tu sasamarTlom: a) ar gamoiyena kanoni, rome-
lic unda gamoeyenebina; b) gamoiyena kanoni, romelic ar un-
da gamoeyenebina; g) arasworad ganmarta kanoni. 3. saproceso
samarTlis normebis darRveva mxolod maSin SeiZleba gaxdes
gadawyvetilebis gauqmebis safuZveli, Tu am darRvevis Se-
degad saqmeze araswori gadawyvetileba iqna gamotanili.~

14.1.1. gansaxilvel SemTxvevaSi saapelacio sasamarTlos
gadawyvetilebiT nawilobriv dakmayofilda dasaqmebulTa
saapelacio saCivari, isini aRdgenil iqnen samuSaoze da mie-
kuTvnaT iZulebiT ganacduri xelfasi. sakasacio sasamarTlo
ganmartavs, rom sSk-is 31-e muxlis Tanaxmad, Sromis anazRa-
urebis forma da odenoba ganisazRvreba SromiTi xelSekru-
lebiT da damsaqmebeli valdebulia, rom nebismieri anazRa-
urebis Tu angariSsworebis dayovnebis yoveli dRisaTvis ga-
dauxados dasaqmebuls dayovnebuli Tanxis 0.07%. aRniSnu-
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li Tanxis gadaxdis valdebuleba warmoiSoba im SemTxvevaSi,
Tu gamovlenilia damsaqmeblis mier xelSekrulebidan gamom-
dinare valdebulebis Seusrulebloba, anu _ xelSekrule-
bis moqmedebis (arsebobis) periodSi damsaqmeblis mier da-
saqmebulisaTvis am ukanasknelis muSaobis gamo xelfasis
(anazRaurebis) gadaxdis valdebulebis arseboba da misi ga-
daxdis dagvianeba (dayovneba) da/an saboloo angariSswore-
bis gadauxdeloba. anazRaurebaSi Tu angariSsworebaSi, rom-
lis dayovnebasac kanoni, pirgasamtexlos saxiT, ukavSirebs
dayovnebuli (gadasaxdeli, magram dagvianebuli) Tanxis
0.07%-is gadaxdis valdebulebas, ar igulisxmeba iZulebiTi
ganacduri, vinaidan ganacduri warmoadgens ara saxelSekru-
lebo SeTanxmebis, aramed damsaqmeblis aramarTlzomieri
qmedebis gamo dasaqmebulisaTvis damdgari zianis anazRau-
rebis saxes. damsaqmeblisaTvis dasaqmebulis sasargeblod
dakisrebuli Tanxa iZulebiT ganacduri anu xelfasi, romel-
sac dasaqmebuli miiRebda, rom ara misi iZulebiTi, arakano-
nieri mocdena ar SeiZleba gaigivebuli iqnes sSk-is 38.8 mux-
liT gansazRvrul kompensaciasTan;

14.1.2. ssk-is 417-e muxlis Tanaxmad, pirgasamtexlo aris
mxareTa SeTanxmebiT gansazRvruli fuladi Tanxa, romelic
movalem unda gadaixados valdebulebis Seusruleblobis an
arajerovnad SesrulebisaTvis. erT-erT gadawyvetilebaSi
sakasacio sasamarTlom imsjela iZulebiTi ganacduris sa-
xiT dakisrebuli Tanxis dayovnebis yoveli dRisaTvis 0,07
procentis dakisrebis samarTlebrivi safuZvlebis arsebo-
baze da ganmarta: `pirgasamtexlos saxiT iZulebiTi ganac-
duri Tanxis dayovnebis yoveli dRisTvis, am Tanxis 0.07 pro-
centis gadaxdis dakisrebaze mosarCelis moTxovnas samar-
Tlebrivad vargisi safuZveli ar gaaCnia, radgan sSk-is 31-e
muxlis Tanaxmad, Sromis anazRaurebis forma da odenoba ga-
nisazRvreba SromiTi xelSekrulebiT. am muxlis normebi ga-
moiyeneba mxolod im SemTxvevaSi, Tu SromiTi xelSekrule-
biT sxva ram ar aris gaTvaliswinebuli. anazRaureba gaicema
TveSi erTxel. damsaqmebeli valdebulia nebismieri anazRa-
urebis Tu angariSsworebis dayovnebis yoveli dRisaTvis ga-
dauxados dasaqmebuls dayovnebuli Tanxis 0.07 procenti.
xolo TavisTavad pirgasamtexlos moTxovnis faqtobriv sa-
fuZvels mxareTa Soris arsebuli fuladi valdebuleba war-
moadgens, rasac mocemul konkretul SemTxvevaSi adgili ar
hqonia. Sesabamisad sakasacio palatas miiCnia, rom am nawil-
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Si, sarCelis dakmayofilebisaTvis Sesabamisi samarTlebri-
vi safuZvlis ar arsebobis gamo, am sasarCelo moTxovnis dak-
mayofilebaze sasamarTlom sworad uTxra uari mosarCeles~
_ [ix. susg #as-285-271-2016, 27.04.2016w]. maSasadame, gansa-
xilvel SemTxvevaSi, imisTvis, rom mxarem mis sasargeblod
ganaxorcielos sSk-is 31-e muxliT dadgenili ufleba, auci-
lebelia, rom saxeze iyos am muxlis amoqmedebisaTvis auci-
lebeli winapirobebi (Semadgenloba): a) mxareebs Soris arse-
buli SromiTi urTierToba ar unda iyos Sewyvetili; b) Se-
Tanxmebuli Sromis anazRaureba yovelTviurad unda gaice-
modes; g) damsaqmebelma unda daarRvios ZiriTadi valdebu-
leba _ man unda gadaacilos Sromis anazRaurebis SeTanxme-
bul vadas an saboloo angariSsworebis kanoniT dadgenil
Svid dRian vadas (sSk-is 34-e muxli). gansaxilvel SemTxveva-
Si dasaqmebulTa davis sagani da Sinaarsi ar gamomdinareobs
zemoaRniSnuli muxliT mowesrigebuli uflebidan: damsaq-
mebelsa da dasaqmebuls Soris sadavo iyo gaTavisuflebis
Sesaxeb brZanebis kanoniereba, am brZanebis safuZvelze Sro-
miTi urTierToba Sewyvita damsaqmebelma da mas aRar gaaC-
nda valdebuleba, rom yovelTviuri anazRaureba gadaexada
dasaqmebulebisTvis, Sesabamisad, ar arsebobda misaRebi xel-
fasi, romelic sSk-is 31.3. muxliT, rac Sromis anazRaurebis
me-7 TavSi moTavsebuli normaa organul kanonSi, gaTvalis-
winebuli uflebis gamoyenebis samarTlebrivi safuZveli
gaxdeboda; am normis regulirebis sferoSi eqceva damsaqme-
belsa da dasaqmebuls Soris mimdinare SromiTi urTierTo-
bis farglebSi warmoSobili moTxovna _ Sromis anazRaure-
bis angariSsworebis dayovnebis gamo dayovnebuli Tanxis
procentis anazRaurebis Sesaxeb (ix. susg: #as-285-271-2016,
27.04.2016w; #as-268-255-2016).

15. zemoxsenebuli motivaciiT, sakasacio sasamarTlo ar
akmayofilebs sakasacio saCivars, rac gasaCivrebuli gadaw-
yvetilebis ucvlelad datovebis safuZvelia.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a :

1. g. k-is, S. l-is, b. m-is, d. y-is, x. S-isa da a. x-is sakasacio
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saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos sa-

moqalaqo saqmeTa palatis 2017 wlis 6 ianvris gadawyvetile-
ba;

3. ganCineba sabolooa da ar saCivrdeba.

Sromis anazRaureba iZulebiTi mocdenis dros

ganCineba
saqarTvelos saxeliT

#as-1206-1126-2017 13 ivlisi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
z. ZlieriSvili

davis sagani: brZanebis baTilad cnoba, samuSaoze aRdge-
na, ganacduris anazRaureba

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi safuZ-

vlebi:
1.1. q. c-ma (SemdgomSi _ mosarCele, apelantis mowinaaR-

mdege mxare, kasatori an dasaqmebuli) sarCeli aRZra sasa-
marTloSi ssip S-is (SemdgomSi _ mopasuxe, apelanti, kasato-
ris mowinaaRmdege mxare an damsaqmebeli) mimarT da moiTxo-
va SromiTi urTierTobis Sewyvetis Taobaze damsaqmeblis
10.09.2015w. #p-1... brZanebis baTilad cnoba, dakavebul Ta-
namdebobaze aRdgena, 2015 wlis ivnisidan sasamarTlos mier
gadawyvetilebis gamotanamde damsaqmeblisaTvis ganacdu-
risa (yovelTviuri xelfasi) da xelfasis dayovnebis yoveli
dRisaTvis dayovnebuli Tanxis 0,07%-is dakisreba.

1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs: mo-
sarCele 2010 wlidan dasaqmebuli iyo mopasuxe organizaci-
aSi sagadasaxado monitoringis departamentis imereTisa da
raWa-leCxumis mTavar oficrad. 2015 wlis 16 aprilidan 7 ma-
isis CaTvliT dasaqmebuli imyofeboda anazRaurebad Svebu-
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lebaSi, germaniaSi. orsulobis gamo sazRvargareT yofnisas,
gauuaresda janmrTeloba da gamokvlevebis Casatareblad mi-
marTa adgilobriv eqims. 2015 wlis 7 maisis samedicino cno-
bis Tanaxmad, amave wlis 10 dekembramde mosarCelis janmrTe-
lobisa da nayofis mdgomareobis gaTvaliswinebiT dasaqme-
buls aekrZala mgzavroba, ris gamoc, 2015 wlis 8 maisidan 10
dekembramde gaxsna biuleteni, amis Sesaxeb informacia te-
lefoniT miawoda damsaqmebels. mopasuxem sityvierad ganu-
marta, rom raime problema ar Seeqmneboda da urCia saavad-
myofo furclis gaxsna, socialur qsel skaipis mimoweriT ir-
kveva, rom damsaqmeblis xelmZRvanelobis moTxovniT yvela
saWiro dokumenti gadaegzavna mopasuxes. 2015 wlis 20 ivliss
dasaqmebulma mimarTa mopasuxes gancxadebiT da wardgeni-
li dokumentaciiT moiTxova dekretuli Svebulebis micema.
2015 wlis 22 ivlisis weriliT damsaqmebelma iTxova damate-
biTi dokumentebis wardgena. am sakiTxis garkvevis mizniT,
mosarCelem 2015 wlis 3 agvistos werilobiT mimarTa saqar-
Tvelos Sromis, jamrTelobisa da socialuri dacvis saminis-
tros, romlis pasuxadac ganemarta gansaxorcielebeli moq-
medebebi, dasaqmebulis warmomadgenelma daiwyo saWiro do-
kumentebis moZieba, Tumca, piris gamocxadebis gareSe, saa-
vadmyofoebma uari ganacxades saavadmyofo furclis gace-
maze (Sps `q-is~ 05.11.2015w. #91 cnoba; Sps `q-is 19.10.2015w.
#518 cnoba). damsaqmeblis 2015 wlis 10 seqtembris #p-1...
brZanebis safuZvelze, dasaqmebuli gaTavisuflda dakave-
buli Tanamdebobidan.

2. mopasuxis pozicia:
moTxovnis gamomricxveli SesagebliT mopasuxem ar cno

sarCeli da ganmarta, rom dasaqmebuli gaTavisuflda kanon-
mdeblobis moTxovnaTa dacviT (S-is samsaxuris Sesaxeb sa-
qarTvelos kanonis me-10 muxli, S-is samsaxuris ufrosis
18.07.2014w. #34134 brZanebiT damtkicebuli Sinaganawesisis
me-17 muxlis pirveli punqtis `b~ qvepunqti, me-19 muxlis
pirveli punqtis `z~ qvepunqti). dekretuli Svebulebis mi-
cemis Sesaxeb mosarCelis mier wardgenil gancxadebas erTvo-
da germaneli eqimis mier gacemuli samedicino dokumenta-
cia, romelic ar Seesabameba jandacvis ministris 2007 wlis
25 seqtembris brZanebis 4.2 muxlis moTxovnebs, aseve war-
modgenilia mopasuxis uflebamosili piris werili, romli-
Tac irkveva is garemoeba, rom mosarCels zemoxsenebuli sa-
medicino dokumentacia daubrunda kanonTan Seusabamobis
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gamo. miuxedavad amisa, dasaqmebuls dadgenili wesiT ar mi-
umarTavs mopasuxisaTvis. sayuradReboa, rom germaneli eqi-
mis mier samedicino dokumentacia gacemulia 2015 wlis 20
ivliss, xolo es dokumentebi sanotaro wesiT 2015 wlis 24
seqtembersaa damowmebuli. garda amisa, xelmZRvanelobis
saqmis kursSi Cayenebis faqts gamoricxavs saqmeSi arsebuli
2015 wlis 27 ivlisisa da 29 ivlisis samsaxurebrivi baraTebi.
marTalia, Sromis kodeqsis 36-e muxlis me-2 nawilis `z~ qve-
punqtiT gansazRvrul periodSi SromiTi urTierTobis Sew-
yvetas kanoni gamoricxavs, Tumca, es norma iTvaliswinebs
gamonakliss _ SromiTi urTierTobis Sewyveta daiSveba xel-
Sekrulebis pirobebis uxeSi darRvevisas, rac, mocemul Sem-
TxvevaSi, saxezea.

3. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 2016 wlis 15 aprilis gadawyvetilebiT sarCeli dakmayo-
filda, baTilad iqna cnobili S-is 2015 wlis 10 seqtembris #p-
1... brZaneba da dasaqmebuli aRdgenil iqna S-Si sagadasaxado
monitoringis departamentis imereTisa da raWa-leCxumis sam-
marTvelos mTavari oficris Tanamdebobaze, mopasuxes dae-
kisra iZulebiTi ganacduris anazRaureba 2015 wlis ivnisidan
yovelTviurad 800 laris odenobiT, aseve, angariSsworebis
dayovnebis yoveli dRisaTvis dayovnebuli Tanxis 0.07%-is
gadaxda sasamarTlos gadawyvetilebis gamotanamde.

4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivra mopasuxem, moiTxova misi gauqmeba da axali gadaw-
yvetilebiT sarCelis dakmayofilebaze uaris Tqma.

5. gasaCivrebuli gadawyvetilebis sarezolucio nawi-
li:

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2017 wlis 27 ivlisis gadawyvetilebiT, saapelacio sa-
Civari nawilobriv dakmayofilda, gasaCivrebuli gadawyve-
tileba Seicvala Tanxis dakisrebis nawilSi da axali gadaw-
yvetilebiT mosarCeles uari eTqva 2015 wlis ivnisidan sasa-
marTlos mier gadawyvetilebis gamotanamde ganacduris sa-
xiT yovelTviurad 800 larisa da dayovnebis yoveli dRisaT-
vis dayovnebuli Tanxis 0,07%-is gadaxdaze.

6. kasatoris moTxovna:
saapelacio sasamarTlos gadawyvetileba, aseve, 2017 wlis
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27 ivnisis saoqmo ganCineba (saapelacio saCivarze nawilob-
riv uaris Tqmis Sesaxeb Suamdgomlobis ganuxilvelad da-
tovebis Sesaxeb) sakasacio wesiT gaasaCivra apelantis mowi-
naaRmdege mxarem, moiTxova maTi gauqmeba da axali gadawyve-
tilebiT sarCelis srulad dakmayofileba, aseve, saproce-
so vadis darRvevis gamo saapelacio saCivris ganuxilvelad
datoveba.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli gadawyvetilebis dasabuTebuloba, sakasacio saCiv-
ris safuZvlebi da miiCnevs, rom igi ar unda dakmayofildes
Semdeg garemoebaTa gamo:

1. gasaCivrebuli gadawyvetilebis ucvlelad datove-
bis faqtobrivi da samarTlebrivi dasabuTeba:

1.1. sakasacio ganacxadis moculoba da sakasacio gan-
xilvis farglebi (kasatoris pretenziebi):

sakasacio palatis Sefasebis sagans warmoadgens damsaq-
meblis mier dekretuli Svebulebis periodSi dasaqmebuli-
saTvis ganacduris anazRaurebis winapirobebis arseboba. am
TvalsazrisiT unda aRiniSnos, rom damsaqmebelma pirveli
instanciis gadawyvetileba, gasaCivrebis miuxedavad, neba-
yoflobiT aRasrula mosarCelis samuSaoze aRdgenis nawil-
Si, xolo saapelacio palatam CaTvala, rom saxeze ar iyo dam-
saqmeblis mxridan piris iZulebiTi mocdenis faqti, rac, ga-
nacdurisa da misi dayovnebis gamo, kanonismieri pirgasam-
texlos dakisrebis moTxovnas uaryofda. samoqalaqo sapro-
ceso kodeqsis 404-e muxlis pirveli nawilidan gamomdinare
(sakasacio sasamarTlo amowmebs gadawyvetilebas sakasacio
saCivris farglebSi. sakasacio sasamarTlos ar SeuZlia, Ta-
visi iniciativiT Seamowmos saproceso darRvevebi, garda 396-
e muxlis pirveli nawilis `v~ qvepunqtSi miTiTebuli faqte-
bisa), gasaCivrebuli gadawyvetilebis kanonierebas palata
swored kasatoris pretenziis farglebSi Seamowmebs. am mxriv
ki, dasaqmebulis ZiriTadi Sedavebebi Semdegia:

_ saapelacio sasamarTlos gadawyvetileba ar emyareba
sxdomaze wardgenili mtkicebulebebis yovelmxriv kvlevas,
amasTanave, igi ar aris dasabuTebuli, radganac ewinaaRmde-
geba saqarTvelos konstituciis 30-e muxlis me-4 punqtis,
36-e muxlis me-3 punqtis, 42-e muxlis pirveli punqtis, Sro-
mis kodeqsis 27-e da 36-e muxlebis, `evropis socialuri qar-
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tiis~ me-8 muxlis me-2 punqtisa (romelic ratificirebuli
ar aris saqarTvelos mier, Tumca, am qartiaze mierTebiT sa-
qarTvelom ikisra qartiiT gaTvaliswinebuli rigi uflebe-
bis uzrunvelyofis valdebuleba) da `adamianis uflebaTa
sayovelTao deklaraciis~ 25-e muxlis me-2 punqtis moTxov-
nebs. saapelacio sasamarTlom gasaCivrebuli gadawyvetile-
biT nawilobriv daakmayofila saapelacio saCivari, Tumca,
igi daeTanxma gasaCivrebul gadawyvetilebas, romlis Tanax-
madac, ar arsebobda kasatoris samsaxuridan gaTavisufle-
bis safuZveli, am garemoebas daeTanxma kidevac damsaqmebe-
li da 2016 wlis 2 agvistos brZanebiT mosarCele aRadgina
dakavebul Tanamdebobaze (brZanebis SinaarsiT dasturde-
ba, rom es qmedeba Tbilisis saqalaqo sasamarTlos 15.04.2016w.
gadawyvetilebis aRsrulebis mizniT xorcieldeboda), Tum-
ca man arasworad Seafasa es sakiTxi, radganac dasaqmebulis
aRdgenis safuZveli ar yofila Seusabamod maRali ganacdu-
ris anazRaurebisaTvis Tavis arideba (ganacduris daricxva
Sewyda pirveli instanciis sasamarTlos mier gadawyvetile-
bis gamotanisas, amasTanave, saapelacio palatis 17.07.2017w.
sxdomaze apelantma daadastura kidevac gadawyvetilebis
cnobis faqti);

_ Sromis kodeqsis 36-e muxlis me-2 nawilis `z~ qvepunqti-
Ta da me-3 nawiliT dgindeba, rom damsaqmebels ekisreba Sro-
miTi urTierTobis SeCerebis valdebuleba dekretuli Sve-
bulebis Taobaze dasaqmebulis mier moTxovnis wardgenidan.
saqmeSi arsebuli mtkicebulebebiT dasturdeba, rom es moT-
xovna kasatorma sul mcire 2015 wlis 20 ivliss warudgina
damsaqmebels da am periodSi SromiTi urTierTobis Sewyve-
ta, garda kanoniT pirdapir gaTavliswinebuli gamonaklise-
bisa, dauSvebelia;

_ saqmis masalebiT dasaqmebulis mxridan iZulebiTi moc-
denis faqti ar dgindeba, Sesabamisad, saapelacio palatis
daskvna, rom ar arsebobs damsaqmeblis mier iZulebiTi ga-
nacduris anazRaurebis safuZveli, ewinaaRmdegeba Sromis
kodeqsis 32-e muxlisa da saqarTvelos konstituciis moT-
xovnebs, xolo sasamarTlo ver asabuTebs, Tu ratom ar unda
mieces dasaqmebuls dekretuli Svebulebis periodSi anaz-
Raureba (Tuki damsaqmebeli ukanonod ar gaaTavisuflebda
dasaqmebuls, maSin is miiRebda Sromis anazRaurebas dekre-
tul SvebulebaSi yofnis periodSi saqarTvelos kanonmdeb-
lobis dacviT);
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_ saapelacio palatam 2017 wlis 17 ivlisis sxdomaze gani-
xila da usafuZvlod ar daakmayofila apelantis mowinaaR-
mdege mxaris Suamdgomloba samoqalaqo saproceso kodeq-
sis 257-e, 2591, 364-e da 369-e muxlebis safuZvelze, mopasu-
xis saapelacio saCivris ganuxilvelad datovebis Taobaze,
radganac saapelacio saCivari wardgenil iqna saproceso va-
dis darRveviT, kerZod, gadawyvetilebis gamocxadebidan 30-
e dRe iyo 2016 wlis 15 maisi, Sesabamisad, saapelacio saCiv-
ris wardgenis vadis dena daiwyo 16 maiss da amoiwura 30 ma-
iss, radganac ukanaskneli dRe iyo dasvenebis dRe _ kvira.

1.2. qvemdgomi sasamarTlos mier dadgenili faqtobri-
vi garemoebebi da maTi savaldebuloba winamdebare gan-
Cinebis mimarT:

sakasacio sasamarTlos winamdebare ganCinebis mimarT sa-
moqalaqo saproceso kodeqsis 407-e muxlis me-2 nawiliT gan-
sazRvruli (saapelacio sasamarTlos mier damtkicebulad
cnobili faqtobrivi garemoebebi savaldebuloa sakasacio
sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da da-
sabuTebuli pretenzia (Sedaveba)) savaldebulo Zalisaa saa-
pelacio palatis mier dadgenili is faqtobrivi garemoebe-
bi, romelTa winaaRmdegac kasators ar miuTiTebia procesu-
alur darRvevebze, romlebic SesaZloa daSvebuli iyo saq-
mis ganxilvis dros da ramac ganapiroba faqtobrivi garemo-
ebebis arasworad Sefaseba-dadgena, materialur-samarTleb-
rivi normis arasworad gamoyeneba an/da ganmarteba, kerZod:

1.2.1. 2010 wlidan mosarCele dasaqmebulia ssip S-is saga-
dasaxado departamentis imereTisa da raWa-leCxumis sammar-
Tvelos mTavar oficrad;

1.2.2. damsaqmeblis 2015 wlis 6 aprilis brZanebiT, mosar-
Cele 2015 wlis 6 aprilidan 7 maisis CaTvliT imyofeboda
kuTvnil anazRaurebad SvebulebaSi;

1.2.3. 2015 wlis 20 ivliss mosarCelem gancxadebiT mimar-
Ta ssip S-s da 2015 wlis 17 ivlisidan 17 dekembris CaTvliT
moiTxova kuTvnili dekretuli Svebulebis gaformeba, gan-
cxadebas daurTo germaniis federaciis, q. moersis eqim-gi-
nekologis, doqt. s. h-is mier gacemuli cnobebi ganmcxadeb-
lis janmrTelobis mdgomareobis Sesaxeb;

1.2.4. ssip S-ma 2015 wlis 22 ivlisis weriliT dasaqmebuls
daubruna sabuTebi da ganumarta, rom igi valdebuli iyo dam-
saqmeblisaTvis saqarTvelos Sromis, janmrTelobisa da so-
cialuri dacvis ministris 2007 wlis 25 seqtembris #281/n
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brZanebis (droebiTi Sromisuunarobis eqspertizis Catare-
bisa da saavadmyofo furclis gacemis wesis Sesaxeb) Sesaba-
misad, waredgina samedicino dawesebulebis mier gacemuli
saavadmyofo furceli;

1.2.5. germaniis federaciis, q. moersis eqim-ginekologis
doqtor s. h-is mier gacemuli cnobebiT dasturdeba, rom 2015
wlis 7 maisis mdgomareobiT q. c-i imyofeboda ginekologiur
mkurnalobaze da orsulobisa da masTan dakavSirebuli Ci-
vilebis gamo, pacients savaraudod, 2015 wlis 10 dekembram-
de mgzavroba ar SeeZlo;

1.2.6. S-is 2015 wlis 10 seqtembris #p-1... brZanebis safuZ-
velze, dasaqmebulis mimarT gamoyenebul iqna disciplina-
ruli pasuxismgeblobis zoma _ samsaxuridan gaTavisufle-
ba;

1.2.7. ssip S-ma sarCelis dakmayofilebis Sesaxeb Tbilisis
saqalaqo sasamarTlos 2016 wlis 15 aprilis gadawyvetileba
srulad gaasaCivra, Tumca, amavdroulad, samsaxuris ufro-
sis 2016 wlis 2 agvistos brZanebiT, Tbilisis saqalaqo sasa-
marTlos 2016 wlis 15 aprilis gadawyvetilebis aRsrulebis
mizniT, mosarCele aRdgenil iqna sagadasaxado monitorin-
gis departamentis imereTisa da raWa-leCxumis ganyofile-
bis mTavari oficris Tanamdebobaze;

1.2.8. samsaxurSi aRdgenis miuxedavad, dasaqmebuli ar as-
rulebs SromiT movaleobebs xelSekrulebis dasaqmebulis
iniciativiT Sewyvetis gamo.

1.3. sakasacio sasamarTlos Sefasebebi da samarTleb-
rivi daskvnebi:

1.3.1. upirvelesad sakasacio palata yuradRebas gaamaxvi-
lebs im garemoebaze, rom mxare sadavod xdis saapelacio pa-
latis 2017 wlis 17 ivnisis saoqmo ganCinebis kanonierebas da
moiTxovs saapelacio saCivris ganuxilvelad datovebas ape-
lantis mxridan saCivris wardgenis vadis darRvevis moti-
viT. samoqalaqo saproceso kodeqsis 404-e muxlis me-2 nawi-
lis Tanaxmad, sakasacio sasamarTlos ganxilvis sagani SeiZ-
leba iyos agreTve sasamarTlos is ganCinebebi, romlebic win
uswrebs sasamarTlos saboloo gadawyvetilebas, imisgan da-
moukideblad, dasaSvebia Tu ara maT mimarT kerZo saCivris
Setana. sakasacio palata ganmartavs, rom saerTo wesis mi-
xedviT, sasamarTlos nebismieri ganCineba SeiZleba gasaCiv-
rdes. Tavisebureba mxolod imaSi mdgomareobs, rom zogier-
Ti ganCineba SeiZleba, gasaCivrdes sasamarTlos saboloo ga-
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dawyvetilebisagan damoukideblad (calke) _ kerZo saCivriT
(saCivriT), xolo zogierTi _ mxolod gadawyvetilebasTan
erTad. sasamarTlos im ganCinebebis usworobasa da dausabu-
Teblobaze, romlebic SeiZleboda gasaCivrebuliyo kerZo sa-
CivriT, magram ama Tu im mizeziT ar gasaCivrebula, agreTve,
im ganCinebebze, romlebzec kerZo saCivris Setana dauSve-
belia, SeiZleba mieTiTos saapelacio sasamarTlos gadawyve-
tilebis winaaRmdeg Setanil sakasacio saCivarSi. unda aRi-
niSnos, rom saboloo gadawyvetilebis winmswrebi ganCinebe-
bis am gadawyvetilebasTan erTad gasaCivrebis mizani SeiZ-
leba iyos gasaCivrebuli gadawyvetilebis iuridiuli dau-
sabuTeblobis, misi kanonis darRveviT miRebis dadasture-
ba, Sesabamisad, Tu Semowmebis Sedegad aRmoCndeba, rom sa-
boloo gadawyvetilebasTan erTad gasaCivrebuli winmswre-
bi ganCinebebi kanonis darRveviTaa miRebuli, ramac Semaja-
mebeli gadawyvetilebis iuridiuli dausabuTebloba gana-
piroba, sakasacio sasamarTlo gaauqmebs rogorc Semajame-
bel gadawyvetilebas, ise kanonis darRveviT miRebul ganCi-
nebebsac (ix. susg-ebebi: #3k/393-01, 19 oqtomberi, 2001 w;
#as-112-415-04, 4 marti, 2004w; #as-217-209-2013, 20 seqtem-
beri, 2013 w.).

1.3.2. mocemul SemTxvevaSi, saapelacio sasamarTlos 2017
wlis 27 ivnisis saoqmo ganCinebis audioCanaweris SeswavliT
dasturdeba, rom saapelacio sasamarTlom, samoqalaqo sap-
roceso kodeqsis 98-e muxlis me-2 nawilis Sesabamisad, saa-
pelacio saCivarze uaris Tqmis uflebis ararsebobis gamo,
ganuxilvelad datova apelantis Suamdgomloba, romliTac
igi dasaqmebulis samsaxurSi aRdgenisa da gaTavisuflebis
Sesaxeb damsaqmeblis brZanebis baTilad cnobis nawilSi mxars
aRar uWerda saapelacio moTxovnas. am ganCinebis mimarT ka-
sators ar gaaCnia pretenziebi, ufro metic, saqmis masale-
bis SeswavliT irkveva, rom saqalaqo sasamarTlos gadawyve-
tileba zemoxsenebul nawilSi aRsrulebulia da realurad
kasators arc SeiZleba gaaCndes namdvili interesi zemoxse-
nebuli sakiTxis (ganCinebis kanoniereba) mimarT, amdenad, pa-
lata miiCnevs, rom ar arsebobs gasaCivrebuli ganCinebis ga-
uqmebis safuZveli (sssk-is 393-e-394-e muxlebi). rac Seexeba
sakasacio saCivarSi gamoTqmul pretenzias saapelacio saCiv-
ris wardgenis vadis darRvevis Taobaze, zemoxsenebuli oq-
midan irkveva, rom saapelacio sasamarTlom moismina mxaris
pretenzia, Tumca, sxdoma morigebis mizniT gadaido sxva
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droisaTvis da mosarCelis Suamdgomlobaze ganCineba ar mi-
Rebula. asec rom ar iyos, sakasacio sasamarTlo mainc ar izi-
arebs kasatoris pozicias apelantis mier saproceso vadis
darRvevis Sesaxeb da ganmartavs, rom ssip S-i, `saxelmwifo
baJis Sesaxeb~ saqarTvelos 5.1 muxlis `u~ qvepunqtis Sesaba-
misad, biujetis mimarT angariSsworebisagan gaTavisufle-
bulia. es sakiTxi mniSvnelovania imdenad, ramdenadac samo-
qalaqo saproceso kodeqsis 2591-e muxlis pirveli nawili,
marTalia, adgens gadawyvetilebis gasaCivrebis msurveli
mxaris valdebulebas, Semajamebeli gadawyvetilebis sare-
zolucio nawilis gamocxadebidan 20-30-dRiani vadis dac-
viT gamocxaddes sasamarTloSi da Caibaros gadawyvetile-
ba, winaaRmdeg SemTxvevaSi, gasaCivrebis vadis dena avtoma-
turad daiwyeba 31-e dRidan, Tumca, amave muxlis me-2 nawili
adgens normis pirveli nawilisagan sagamonakliso wess da gan-
sazRvravs, rom sasamarTloSi gamocxadebis valdebuleba ar
ekisrebaT maT Soris amave kodeqsis 46-e muxlis subieqtebs.
sakiTxis sworad Sesafaseblad, unda Semowmdes Tavad 46-e
muxlis regulirebis sfero da farglebi: samoqalaqo sapro-
ceso kodeqsis 46-e muxlis pirveli nawiliT gaTvaliswine-
buli im SemTxvevaTa CamonaTvali, rodesac kanonmdebloba
pirs aTavisuflebs saxelmwifo baJis gadaxdis valdebule-
bisagan. normis farTo ganmartebiT irkveva, rom ZiriTadad
kanonmdeblis mizania davis socialuri mxaridan gamomdina-
re, piri zedmetad ar daavaldebulos sasamarTloSi gamoc-
xadebaze, Tumca, Tavad norma ar Seicavs amomwurav CamonaT-
vals, radganac misi me-2 nawilis Tanaxmad, kanoniT SeiZleba
gaTvaliswinebul iqnes saxelmwifo biujetis sasargeblod
sasamarTlo xarjebis gadaxdisagan mxareTa gaTavisuflebis
sxva SemTxvevebic. amgvar SemTxvevebs ki, adgens `saxelmwi-
fo baJis Sesaxeb~ saqarTvelos kanoni (kanonis pirveli mux-
li: saxelmwifo baJi aris saqarTvelos biujetebSi Senatani,
romelsac ixdian fizikuri da iuridiuli pirebi saxelmwi-
fos mier maTi interesebis Sesabamisi iuridiuli moqmedebe-
bis SesrulebisaTvis da saTanado sabuTebis gacemisaTvis),
romlis subieqtsac warmoadgens kasatoris mowinaaRmdege
mxare (5.1. muxlis `u~ qvepunqti: saerTo sasamarTloebSi gan-
saxilvel saqmeebze saxelmwifo baJis gadaxdisagan Tavisuf-
ldebian dawesebulebebi (organizaciebi), romelTa xarjebi
finansdeba mxolod saxelmwifo biujetidan _ yvela saqme-
ze). amdenad, damsaqmeblis mimarT samoqalaqo saproceso ko-
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deqsis 2591-e muxlis pirveli nawilis moqmedeba ver iqneba
gavrcelebuli, aramed sasamarTlo valdebulia, dasabuTe-
buli gadawyvetileba mas Caabaros amave kodeqsis 70-e-78-e
muxlebis moTxovnaTa dacviT, rac Sesrulda kidevac saqa-
laqo sasamarTlos mxridan da mopasuxes miRebuli gadawyve-
tileba Cahbarda 2016 wlis 31 maiss. saqmeSi wardgenili mi-
marTvis Tanaxmad, saapelacio saCivari sasamarTloSi regis-
trirebulia 2016 wlis 13 ivniss, Sesabamisad, apelants ar da-
urRvevia samoqalaqo saproceso kodeqsis 369-e muxlis moT-
xovnebi.

1.3.3. rac Seexeba davis materialur-samarTlebriv kano-
nierebas, sakasacio palata miiCnevs, rom am nawilSi dasaqme-
buls aseve ar warmoudgenia imgvari Sedaveba, romlis gazia-
rebac Tanxis dakisrebis Taobaze misi moTxovnis dakmayofi-
lebas gamoiwvevda. upirvelesad unda aRiniSnos, rom kasa-
tori Tanxis miRebis winapirobebis arsebobas ukavSirebs dam-
saqmeblis qmedebas, romlis Sesabamisadac samuSaoze aRdge-
nis nawilSi man nebayoflobiT aRasrula gadawyvetileba, am
mxriv mxare miiCnevs, rom mopasuxem praqtikulad cno sarCe-
li, xolo gaTavisuflebis Sesaxeb brZanebis ukanonod aRia-
reba sasamarTloebis mxridan safuZvlad unda dadeboda ga-
nacduris anazRaurebis moTxovnas. sakasacio palata ar izi-
arebs mxaris xsenebul arguments da eTanxmeba gasaCivrebu-
li gadawyvetilebis daskvnas, rom saqalaqo sasamarTlos ga-
dawyvetilebis nebayoflobiT Sesruleba ar SeiZleba pirda-
pir ukavSirdebodes sarCelis cnobas. am mxriv saapelacio
palatam sworad ar gaiTvaliswina warmomadgenlis mier 2017
wlis 27 ivnisis sxdomaze dayenebuli Suamdgomlobis Sina-
arsi (saapelacio saCivarze nawilobriv uaris Tqma), vinaidan
saqmeSi arsebuli mindobilobis Tanaxmad, sarCelis cnobisa
Tu saapelacio saCivarze uaris Tqmis Sesaxeb uflebamosi-
leba samoqalaqo saproceso kodeqsis 98-e muxlis me-2 nawi-
lis Sesabamisad, marwmunebels ar miuniWebia rwmunebuli-
saTvis. rac Seexeba uSualod samuSaoze aRdgenis faqts, vi-
naidan am nawilSi gadawyvetileba formaluri TvalsazrisiT
gasaCivrebuli iyo, sasamarTlom sworad imsjela da daadgi-
na, rom im pirobebSi, rodesac damsaqmeblisaTvis cnobili
iyo dasaqmebulis janmrTelobis mdgomareoba _ misi samuSa-
oze gamoucxadebloba arasapatio mizeziT ar momxdara, es ki
gamoricxavda Sromis kodeqsis 37-e muxlis pirveli nawilis
`z~ qvepunqtis (SromiTi xelSekrulebis Sewyvetis safuZ-
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vlebia dasaqmebulis mier misTvis individualuri SromiTi
xelSekrulebiT an koleqtiuri xelSekrulebiT an/da Sro-
mis SinaganawesiT dakisrebuli valdebulebis uxeSi darRve-
va), ssip S-is Sinaganwesis damtkicebis Sesaxeb amave samsaxu-
ris ufrosis #34134 brZanebis me-17 mulis pirveli punqtis
`b~ qvepunqtisa (disciplinur gadacdomas warmoadgens sam-
saxuris Sinaganawesis uxeSi an sistematuri darRveva) da me-
2 punqtis `d~ qvepunqtis (TanamSromlis mier samsaxurebri-
vi disciplinis darRvevisa da misTvis dakisrebuli movale-
obebis arajerovnad Sesrulebis SemTxvevaSi, samsaxuris uf-
rosi uflebamosilia, pirdapir gamoiyenos disciplinuri pa-
suxismgeblobis zoma _ samsaxuridan gaTavisufleba) Sesaba-
misad, SromiTi urTierTobis calmxrivad moSlis SesaZleb-
lobas. am SemTxvevaSi saapelacio palatam sworad miuTiTa
amave brZanebis me-19 muxlis me-2 punqtis `g~ qvepunqtze, ro-
melic krZalavs SromiTi xelSekrulebis Sewyvetas dasaqme-
bul qalTan am ukanasknelis mier orsulobis Sesaxeb damsaq-
meblis informirebis Semdgom.

1.3.4. iZulebiTi ganacduris anazRaurebis sakiTxTan mi-
marTebiT palata aRniSnavs, rom am moTxovnis damfuZnebel
normas Sromis kodeqsis 32-e muxli warmoadgens. moTxovnis
warmatebas ganapirobebs ara mxolod is garemoeba, rom Sro-
miTi urTierTobis Sewyvetas safuZvlad daedo damsaqmeb-
lis aramarTlzomieri neba, aramed, samoqalaqo saproceso
kodeqsis 102-e muxlis Sesabamisad, dasaqmebulis mtkicebis
tvirTs Seadgens isic, rom SromiTi urTierTobis faqtobri-
vad ararsebobis periodSi dasaqmebuli mzad iyo da obieq-
turad SeeZlo, Seesrulebina samuSao, xolo iZulebiTi moc-
dena ganpirobebuli iyo mxolod damsaqmeblis marTlsawina-
aRmdego qmedebiT, radganac gansaxilveli normis me-2 nawi-
li imperatiulad adgens, rom dasaqmebulis braliT gamow-
veuli mocdena anazRaurebas ar eqvemdebareba. aseve unda
aRiniSnos, rom samuSaos Sesrulebis SeuZlebloba, Sromis
kodeqsis miznebisaTvis warmoadgens SromiTi urTierTobis
SeCerebis winapirobas (Sk-is 36.1 muxli: SromiTi urTierTo-
bis SeCereba aris SromiTi xelSekrulebiT gaTvaliswinebu-
li samuSaos droebiT Seusrulebloba, romelic ar iwvevs
SromiTi urTierTobis Sewyvetas). Sromis kodeqsis 36-e mux-
li adgens SromiTi urTierTobis SeCerebis legalur safuZ-
vlebs (Sk-is 36.2 muxli: SromiTi urTierTobis SeCerebis sa-
fuZvlebia: a) gaficva; b) lokauti; g) aqtiuri an/da pasiuri
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saarCevno uflebis ganxorcieleba; d) saqarTvelos sapro-
ceso kanonmdeblobiT gaTvaliswinebul SemTxvevebSi saga-
moZiebo, prokuraturis an sasamarTlo organoebSi gamocxa-
deba; e) samxedro savaldebulo samsaxurSi gawveva; v) sam-
xedro sarezervo samsaxurSi gawveva; z) Svebuleba orsulo-
bis, mSobiarobisa da bavSvis movlis gamo, Svebuleba axalSo-
bilis Svilad ayvanis gamo da damatebiTi Svebuleba bavSvis
movlis gamo; T) qalTa mimarT Zaladobis an/da ojaxSi Zala-
dobis msxverplis TavSesafarSi an/da krizisul centrSi mo-
Tavseba, Tu mas aRar SeuZlia samsaxurebrivi movaleobis Ses-
ruleba, magram weliwadSi araumetes 30 kalendaruli dRisa;
i) droebiTi Sromisuunaroba, Tu misi vada ar aRemateba ze-
dized 40 kalendarul dRes, an 6 Tvis ganmavlobaSi saerTo
vada ar aRemateba 60 kalendarul dRes; k) kvalifikaciis amaR-
leba, profesiuli gadamzadeba an swavla, romlis xangrZli-
vobac weliwadSi ar unda aRematebodes 30 kalendarul dRes;
l) anazRaurebis gareSe Svebuleba; m) anazRaurebadi Svebu-
leba) da normis me-4 nawilis Tanaxmad, damsaqmeblis mxridan
anazRaurebas eqvemdebareba mxolod imgvari iZulebiTi moc-
dena, romelic gamowveulia piris samxedro sarezervo sam-
saxurSi gawveviT an anazRaurebadi SvebulebiT, aseve, dro-
ebiTi SromisuunarobiT Tu saqarTvelos kanonmdeblobiT an
SromiTi xelSekrulebiT sxva ram ar aris gansazRvruli. am
ukanasknel SemTxvevaSi sakiTxis mowesrigeba cdeba organul
kanons da igi saqarTvelos Sromis, janmrTelobisa da socia-
luri dacvis ministris 20.02.2009w. #87/n brZanebiT damtki-
cebuli droebiTi Sromisuunarobis gamo daxmarebis daniS-
vnisa da gacemis wesiT regulirdeba (romlis pirveli mux-
lis Tanaxmad, es wesi awesrigebs saqarTvelos Sromis kodeq-
siT gansazRvrul dasaqmebulTaTvis (SemdgomSi _ dasaqme-
bulebi) da `sajaro samsaxuris Sesaxeb~ saqarTvelos kano-
niT gansazRvrul saxelmwifo/sajaro mosamsaxureTaTvis
(SemdgomSi _ mosamsaxureebi) droebiTi Sromisuunarobis ga-
mo daxmarebis daniSvnis, gaangariSebisa da gacemis sakiTxebs).
rac Seexeba dekretul Svebulebas, Sromis kodeqsis 29-e mux-
lis Tanaxmad, orsulobis, mSobiarobisa da bavSvis movlis
gamo, Svebuleba da axalSobilis Svilad ayvanis gamo Svebu-
leba anazRaurdeba saqarTvelos saxelmwifo biujetidan, sa-
qarTvelos kanonmdeblobiT dadgenili wesiT. orsulobis,
mSobiarobisa da bavSvis movlis gamo anazRaurebadi Svebu-
lebis, agreTve axalSobilis Svilad ayvanis gamo anazRaure-
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badi Svebulebis periodze gasacemi fuladi daxmarebis ode-
nobaa araumetes 1000 laris. damsaqmebeli da dasaqmebuli
SeiZleba SeTanxmdnen damatebiT anazRaurebaze (dekretu-
li Svebulebis anazRaurebis organizaciuli pirobebi ki, re-
gulirdeba saqarTvelos Sromis, janmrTelobisa da socia-
luri dacvis ministris 25.08.2006w. #231/n brZanebiT damtki-
cebuli orsulobis, mSobiarobisa da bavSvis movlis, aseve
axalSobilis Svilad ayvanis gamo Svebulebebis anazRaure-
bis wesiT). palata ganmartavs, rom Sromisuunarobis, aseve,
dekretuli Svebulebis winapirobebis arsebobis Sesaxeb, Se-
sabamisi anazRaurebis misaRebad damsaqmebels unda ecno-
bos kanoniT dadgenili wesiT, kerZod, mas unda waredginos
saqarTvelos Sromis, janmrTelobisa da socialuri dacvis
ministris 25.09.2007w. #281/n brZanebiT damtkicebuli dro-
ebiTi Sromisuunarobis eqspertizis Catarebisa da saavad-
myofo furclis gacemis wesis moTxovnaTa dacviT Sedgeni-
li saavadmyofo furceli.

1.3.5. gansaxilvel sakiTxs Tu mivubrundebiT, udavoa, rom
dasaqmebulma, kuTvnili fasiani SvebulebiT sargeblobisas,
romelsac sazRvargareT atarebda, SromiTi urTierTobis Se-
Cerebis safuZvlis Sesaxeb dasaqmebuls acnoba da nacvlad
droebiTi Sromisuunarobis eqspertizis Catarebisa da saa-
vadmyofo furclis gacemis wesis moTxovnaTa dacviT Sed-
genili saavadmyofo furclisa, warudgina germaniis fede-
raciul respublikaSi gacemuli cnoba (xsenebuli wesis 4.2.
muxlis Tanaxmad, pirebs, romlebic droebiT Sromisuunaro-
ni gaxdnen sazRvargareT yofnisas... adgilze gacemuli Sesa-
bamisi sabuTebis safuZvelze miecemaT saavadmyofo furce-
li saqarTvelos samedicino dawesebulebebis mier mkurna-
lobis ... mTel periodze), rac, bunebrivia, Sesabamisi samar-
Tlebrivi Sedegebis momtan qmedebad ver ganixileba (Sromis
kodeqsis 36.2 muxli), ufro metic, dokumentaciis qarTul
kanonmdeblobasTan Seusabamobis gamo, damsaqmebelma daub-
runa kidevac mosarCeles germanulenovani cnoba, Tumca q.
c-s arc mogvianebiT warudgenia saqarTvelos samedicino da-
wesebulebis mier gacemuli saavadmyofo furceli, amasTa-
nave, saapelacio palatam sworad aRniSna, rom mosarCelis
valdebulebas ver gaaqarwylebs saqmeSi warmodgenili Sps
`q-isa~ da Sps `q-is~ mier gacemuli werilobiTi mtkicebule-
bebi saavadmyofo furclis gacemaze uaris Tqmis Sesaxeb.

1.3.6. yovelive zemoaRniSnulidan gamomdinare, sakasacio
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palata uaryofs kasatoris pretenziebs saapelacio sasamar-
Tlos mxridan erovnuli Tu saerTaSoriso samarTliT dad-
genili sakanonmdeblo normebis moTxovnaTa darRvevis Ta-
obaze (am ganCinebis samotivacio nawilis 1.1. punqti) da miiC-
nevs, rom dasaqmebulma ver daamtkica SromiTi urTierTo-
bis SeCerebis Sesaxeb damsaqmeblis kanoniT dadgenili we-
siT informirebis faqti, rac gamarTlebuls xdis damsaqmeb-
lis uars q. c-is gancxadebis dakmayofilebaze (dekretuli
Svebulebis micema). amasTanave, vinaidan davis sagans ar war-
moadgens dekretuli Svebulebis anazRaureba, xolo, iZule-
biTi mocdena gamowveulia dasaqmebulis braliT (saqmeSi war-
modgenili eqimis doqtor s. h-is daskvnis mixedviT, q. c-s
mgzavroba 2015 wlis 10 dekembramde ar SeeZlo, Sesabamisad,
misi mocdena 2015 wlis maisidan gaTavisuflebis brZanebis
gamocemamde _ 2015 wlis 10 seqtembramde damsaqmeblis bra-
liT gamowveuli ar iyo. sarCeli sasamarTloSi warmodgeni-
lia 2015 wlis 9 oqtombers, xolo saqmis masalebiT ar das-
turdeba, Tu rodis dabrunda mosarCele germaniidan (sar-
Celi q. c-is warmomadgenlis mieraa xelmowerili, xolo uf-
lebamosileba pirdapiri eleqtronuli komunikaciis meSve-
obiT aris miRebuli), amasTanave, damsaqmeblis mier piris sam-
saxurSi aRdgenis miuxedavad igi saqmianobas ar axorcielebs
SromiTi xelSekrulebis dasaqmebulis iniciativiT kvlav
Sewyvetis gamo), es ukanaskneli garemoeba savsebiT marTe-
bulad daedo safuZvlad iZulebiTi ganacduris anazRaure-
baze uaris Tqmis Sesaxeb gasaCivrebul gadawyvetilebas. rac
Seexeba kanonismieri pirgasamtexlos dakisrebis sakiTxs, vi-
naidan ar arsebobs anazRaurebis mavaldebulebeli winapi-
robebi, palata, Sromis kodeqsis 31-e muxlis me-3 nawilis Se-
sabamisad, moTxovnas am nawilSic warumateblad miiCnevs.

1.4. gasaCivrebuli gadawyvetilebis ucvlelad dato-
vebis procesualur-samarTlebrivi dasabuTeba:

yovelive zemoaRniSnulidan gamomdinare, samoqalaqo
saproceso kodeqsis 410-e muxlis Tanaxmad (sakasacio sasa-
marTlo ar daakmayofilebs sakasacio saCivars, Tu kanonis
miTiTebul darRvevas ara aqvs adgili; saapelacio sasamar-
Tlos gadawyvetilebas safuZvlad ar udevs kanonis darRve-
va; saapelacio sasamarTlos gadawyvetileba arsebiTad swo-
ria, miuxedavad imisa, rom gadawyvetilebis samotivacio na-
wili ar Seicavs Sesabamis dasabuTebas), sakasacio sasamar-
Tlo ucvlelad tovebs gasaCivrebul gadawyvetilebas, rad-
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ganac miiCnevs, rom kasatorma ver daamtkica moTxovnis gan-
xorcielebis winapirobebis arsebobis faqti, rac amave ko-
deqsis 393-e muxlis Sesabamisad, safuZvlad daedeboda misi
sarCelis dakmayofilebas.

2. sasamarTlo xarjebi:
vinaidan winamdebare ganCinebiT sakasacio saCivari ar dak-

mayofilda, xolo, kasatori, `saxelmwifo baJis Sesaxeb~ sa-
qarTvelos kanonis 5.1. muxlis `a~ qvepunqtis Sesabamisad, ga-
Tavisuflebulia saxelmwifo baJis gadaxdisagan, samoqala-
qo saproceso kodeqsis 55-e muxlis Sesabamisad xarjebs gai-
Rebs saxelmwifo.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 55-e, 404-e, 410-e muxlebiT da

d a a d g i n a:

1. q. c-is sakasacio saCivari ar dakmayofildes.
2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2017 wlis 27 ivnisis ganCineba da amave sasamarTlos
2017 wlis 27 ivlisis gadawyvetileba darCes ucvlelad.

3. kasatoris Suamdgomloba saproceso vadis darRvevis
gamo saapelacio saCivris ganuxilvelad datovebis Taobaze
ar dakmayofildes.

4. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.
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3. SromiTi xelSekrulebis Sewyveta

SromiTi xelSekrulebis Sewyveta
reorganizaciisas

samuSaoze aRdgena

ganCineba
saqarTvelos saxeliT

#as-192-181-2017 26 noemberi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
n. baqaquri

davis sagani: SromiTi urTierTobis Sewyvetis Sesaxeb
brZanebis baTilad cnoba, samuSaoze aRdgena, iZulebiTi ga-
nacduris anazRaureba

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi safuZ-

vlebi:
1.1. n. n-ma (SemdgomSi _ mosarCele, apelanti, pirveli ka-

satori an dasaqmebuli) sarCeli aRZra sasamarTloSi ssip s-
os (SemdgomSi _ mopasuxe, apelantis mowinaaRmdege mxare,
meore kasatori, saagento an damsaqmebeli) mimarT da moiT-
xova SromiTi urTierTobis moSlis Sesaxeb damsaqmeblis 2015
wlis 26 ianvris #04-32/o brZanebis baTilad cnoba, saagen-
tos q-is socialuri momsaxurebis samxareo centris ufro-
sis Tanamdebobaze aRdgena, samsaxurSi iZulebiT aryofnis
mTeli periodis ganmavlobaSi (gaTavisuflebidan gadawyve-
tilebis aRsrulebamde) ganacdurisa (yovelTviurad 1 600
larisa da winaswar gaTvaliswinebuli danamatis _ 500 laris)
da saqmis ganxilvasTan dakavSirebuli procesis xarjebis
anazRaureba.

1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs:
mosarCele vadiani SromiTi xelSekrulebis safuZvelze

wlebis manZilze SromiT urTierTobaSi imyofeboda saqar-
Tvelos Sromis, janmrTelobisa da socialuri dacvis sami-
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nistros mmarTvelobis sferoSi Semaval ssip s-osTan. vadia-
ni SromiTi xelSekrulebebi, dasrulebisTanave grZeldebo-
da imave vadiT, rac sabolood, 2012 wels gadaizarda uvado
SromiT urTierTobaSi. gaTavisuflebamde dasaqmebuls eka-
va saagentos q-is regionaluri da sakoordinacio centris
ufrosis Tanamdeboba. StatiT gaTvaliswinebuli erTeulis
kuTvnili daricxuli Tanamdebobrivi sargo Seadgenda 1 600
lars, rasac emateboda winaswar gaTvaliswinebuli yovelTvi-
uri Tanamdebobrivi danamati, daricxuli 500 laris odeno-
biT. SromiTi urTierTobis mTel periodSi jerovnad asru-
lebda samsaxurebriv uflebamosilebebs, araerTgzis iqna wa-
xalisebuli da arasdros yofila micemuli disciplinur pa-
suxisgebaSi. saagentos Tavmjdomaris 2015 wlis 12 ianvris
#04-6/o brZanebiT dadginda misi zogierTi teritoriuli er-
Teulis organizaciuli cvlilebebis ganxorcielebis pro-
cesi struqturuli, funqciuri da Statebis raodenobrivi
optimizaciis mizniT. amave brZanebiT gaTvaliswinebul iqna
q-is regionaluri sakoordinacio centris reorganizaciac.
damsaqmeblis direqtoris 2015 wlis 30 ianvris #04-30/o brZa-
nebiT ganxorcielda saagentos reorganizacia da cvlileba
Sevida misi centraluri aparatisa da teritoriuli erTeu-
lebis debulebebSi, reorganizebul iqna q-is regionuli sa-
koordinacio, aseve, r-is socialuri momsaxurebis centri da
saagentos am ori teritoriuli erTeulis SerwymiT Camoya-
libda axali teritoriuli erTeuli _ q-is socialuri momsa-
xurebis samxareo centri, romelic CaiTvala reorganizebu-
li erTeulebis uflebamonacvled da aRebul valdebule-
bebze pasuxismgeblad. amave brZanebiT damtkicda saagentos
socialuri momsaxurebis samxareo centris tipiuri debule-
ba, rac imeorebs gaerTianebuli/Serwymuli erTeulebis uf-
lebamosilebebs, funqciebsa da kompetencias. im pirobebSi,
rodesac mosarCelisaTvis dakisrebul funqcia-movaleo-
bebs iTvaliswinebs reorganizaciis Sedegad Camoyalibebu-
li teritoriuli erTeuli, mis ufrosad dainiSna sxva, amave
sistemaSi arasodes momuSave piri da amasTan, gaizarda sxva
menejeruli poziciebic _ samxareo centris ufrosis moad-
gileebis raodenoba, xolo yvela am Tanamdebobaze sxva pir-
Ta ganwesebiT damsaqmebelma gamoricxa mosarCelis dasaqme-
bis SesaZlebloba. saministros 2015 wlis 26 ianvris werilo-
biTi TanxmobiT, imave dRes, Sromis kodeqsis 27-e muxlis pir-
veli nawilis `a~ da `o~ qvepunqtebis safuZvelze mosarCe-
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lesTan moiSala SromiTi urTierToba. 2015 wlis 16 Teber-
vals mosarCelem mimarTa damsaqmebels gaTavisuflebis sa-
fuZvlis werilobiTi dasabuTebis TxovniT. mopasuxem daar-
Rvia gaTavisuflebis werilobiTi dasabuTebisaTvis Sormis
kodeqsiT gaTvaliswinebuli vada.

2. mopasuxis pozicia:
moTxovnis gamomricxveli SesagebliT mopasuxem ar cno

sarCeli da mis dakmayofilebaze uaris Tqma moiTxova. dam-
saqmebels sadavod ar gauxdia sarCelSi miTiTebuli ZiriTa-
di faqtebi, aramed, Semoifargla samarTlebrivi SedavebiT
da ganmarta, rom saagentoSi 2015 wels ganxorcielda reor-
ganizacia, rac safuZvlad isaxavda saagentos teritoriuli
erTeulebis saqmianobis efeqturobis gazrdas, garkveuli
struqturuli da funqciuri cvlilebebis gziT. saWiro gax-
da samuSao Zalis Semcireba (kadrebis optimizacia). sxva
struqturul erTeulebTan erTad, reorganizacia ganxor-
cielda q-is regionalur sakoordinacio centrsa da r-is so-
cialuri momsaxurebis centrSi, am ori teritoriuli orga-
nos SerwymiT, Camoyalibda erTi struqturuli erTeuli _
q-is socialuri momsaxurebis samxareo centri. q-is regiona-
luri sakoordinacio centridan gauqmda 30, xolo r-is soci-
aluri momsaxurebis centridan _ 28 saStato erTeuli. saa-
gentoSi, mosalodneli reorganizaciisa da kadrebis Semci-
rebis Sesaxeb dasaqmebulebi gafrTxilebuli iyvnen saagen-
tos 2015 wlis 12 ianvris #04-6/o brZanebiT, romlis me-2 pun-
qtiT ganmartebulia, rom winamdebare brZaneba CaiTvala gaf-
rTxilebad, mis pirvel punqtSi teritoriul erTeulebSi da-
saqmebuli pirebisaTvis SromiTi xelSekrulebis Sewyvetis
Taobaze. saagentos 2015 wlis 26 ianvris #04-32/k brZanebiT,
Sromis kodeqsis 37-e muxlis `a~ da `o~ qvepunqtebis safuZ-
velze, Sewyda SromiTi xelSekrulebebi saagentos regiona-
luri sakoordinacio centrebis ufrosebTan, maT Soris _ mo-
sarCelesTan. Sromis kodeqsis 38-e muxlis me-2 punqtis sa-
fuZvelze, amave brZanebis me-3 punqtSi gaTvaliswinebul iqna
maTTvis kompensaciis gacema 2 Tvis Sromis anazRaurebis ode-
nobiT. amdenad, sadavo brZaneba miRebulia kanonmdeblobis
moTxovnaTa dacviT da ar arsebobs sasarCelo moTxovnis dak-
mayofilebis winapirobebi.

3. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

rusTavis saqalaqo sasamarTlos 2015 wlis 23 ivnisis ga-
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dawyvetilebiT sarCeli ar dakmayofilda.
4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivra dasaqmebulma, moiTxova misi gauqmeba da axali ga-
dawyvetilebiT sarCelis dakmayofileba.

5. gasaCivrebuli gadawyvetilebis sarezolucio nawi-
li:

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2016 wlis 27 dekembris gadawyvetilebiT, saapelacio
saCivari nawilobriv dakmayofilda, gasaCivrebuli gadawyve-
tileba gauqmda da sarCeli nawilobriv dakmayofilda, baTi-
lad iqna cnobili damsaqmeblis 2015 wlis 26 ianvris #04-32/
k brZaneba saagentos q-is regionaluri sakoordinacio cen-
tris ufrosis Tanamdebobidan ganTavisuflebis nawilSi, mo-
sarCele aRdgenil iqna amave saagentos q-is socialuri mom-
saxurebis samxareo centris ufrosis Tanamdebobaze, dam-
saqmebels mis sasargeblod iZulebiTi aryofnis mTeli peri-
odisaTvis daekisra TveSi 1 600 laris, aseve, yovelTviuri
danamatis 500 laris anazRaureba 2015 wlis 27 ianvridan saa-
gentos q-is socialuri momsaxurebis samxareo centris uf-
rosis Tanamdebobaze mosarCelis aRdgenis Sesaxeb gadawyve-
tilebis aRsrulebamde. danarCen nawilSi sarCeli ar dakma-
yofilda.

6. kasatoris moTxovna:
6.1. saapelacio sasamarTlos gadawyvetileba sakasacio we-

siT gaasaCivra mosarCelem, moiTxova sasamarTlosgareSe
xarjebis mowinaaRmdege mxarisaTvis dakisrebaze uaris Tqmis
nawilSi misi gauqmeba da, axali gadawyvetilebiT, saagento-
saTvis pirvelsa da saapelacio instanciis sasamarTloebSi
advokatis daxmarebisaTvis, aseve, saqmis ganxilvis uzrun-
velsayofad gaweuli xarjebis dakisreba (ix. 07.03.2017w. #a-
943-17 gancxadeba moTxovnis dazustebis Taobaze, aseve, sa-
kasacio sasamarTlos 17.03.2017w. ganCineba);

6.2. amave gadawyvetilebaze sakasacio saCivari waradgina
damsaqmebelmac, romliTac sarCelis dakmayofilebis nawil-
Si misi gauqmeba da axali gadawyvetilebiT sarCelis dakma-
yofilebaze uaris Tqma moiTxova.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli gadawyvetilebis dasabuTebuloba, sakasacio saCiv-
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rebis safuZvlebi da miiCnevs, rom isini nawilobriv unda dak-
mayofildes Semdeg garemoebaTa gamo:

1. gasaCivrebuli gadawyvetilebis gauqmebisa da saq-
mis imave sasamarTlosaTvis xelaxla gansaxilvelad dab-
runebis faqtobrivi da samarTlebrivi dasabuTeba:

1.1. sakasacio ganacxadebis moculoba da sakasacio
ganxilvis farglebi (kasatoris pretenziebi):

samoqalaqo saproceso kodeqsis 404-e muxlis pirveli na-
wilidan gamomdinare (sakasacio sasamarTlo amowmebs gadaw-
yvetilebas sakasacio saCivris farglebSi. sakasacio sasamar-
Tlos ar SeuZlia Tavisi iniciativiT Seamowmos saproceso
darRvevebi, garda 396-e muxlis pirveli nawilis `v~ qvepun-
qtSi miTiTebuli faqtebisa), gasaCivrebuli gadawyvetile-
bis kanonierebas palata Seamowmebs im SedavebaTa fargleb-
Si, romlebic sakasacio saCivrebSia gadmocemuli. sakasacio
saCivrebis Seswavlis Sedegad ki, irkveva, rom:

1.1.1. pirveli kasatoris pretenzia mimarTulia sasamar-
Tlos mxridan procesis gareSe xarjebis anazRaurebaze ua-
ris Tqmis nawilSi, kerZod, mosarCele davobs gasaCivrebuli
gadawyvetilebis im Sefasebebsa da daskvnebze, romlebic
mtkicebulebaTa warudgenlobis gamo faqtobrivad gaweuli
xarjebis moTxovnis uaryofas ukavSirdeba. am mxriv dasaq-
mebuli pretenzias acxadebs sasamarTlos mier samoqalaqo
saproceso kodeqsis 53-e muxlis araswori ganmartebis Tao-
baze.

1.1.2. rac Seexeba meore kasators, misi pretenziebi mimar-
Tulia davis materialur-samarTlebrivi moTxovnis dakma-
yofilebis kanonierebisken da mxare acxadebs, rom ganxor-
cielebuli reorganizacia miznad isaxavda saagentos winaSe
dasaxuli miznebis miRwevis organizebasa da Statebis opti-
mizacias, risi magaliTicaa, msgavsad mosarCelisa, sxva da-
saqmebulebTan SromiTi urTierTobis moSla, mosarCeles
pirveli instanciis sasamarTloSi sadavo ar gauxdia reor-
ganizaciis faqti, man SromiTi urTierTobis moSlis safuZ-
vlad, sasamarTlo sxdomaze miuTiTa diskriminaciis faqtze,
romelic, misi mtkicebiT, ukavSirdeboda dasaqmebulis oja-
xis wevris politikur saqmianobas, rac ar dadginda. saapela-
cio sasamarTlom daadgina reorganizaciis faqti, am mizniT,
kanonis moTxovnaTa dacviT mosarCelesTan SromiTi urTTi-
erTobis Sewyvetis kanoniereba, Tumca baTilad cno brZane-
ba da aRadgina gaTavisuflebuli muSaki im Tanamdebobaze,
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romelic gansxvavebulia mis mier adre dakavebuli Tanamde-
bobisagan. palatam ver ganasxvava es ori Tanamdeboba erTma-
neTisagan da am mxriv araswori Sefaseba misca damsaqmeblis
warmomadgenlis mier sxdomaze micemul ganmartebas. am mxriv
unda aRiniSnos, rom regionalur sakoordinacio centris uf-
rosisa da q-is socialuri momsaxurebis samxareo centris uf-
rosis Tanamdebobebi ver ganixileba erTi da igived. sasamar-
Tlos Sromis kodeqsis 38-e muxlis me-8 nawilis safuZvelze
unda Seefasebina is garemoeba, rom dReisaTvis dasaqmebu-
lis mier gaTavisuflebamde dakavebuli Tanamdeboba aRar
arsebobs, amasTan, saxelfaso maCvenebliTa da funqciuri
datvirTviT SeuZlebelia tolfasi Tanamdebobis dadgenac,
radganac ori samsaxuris SerwymiT Camoyalibebuli uwyeba
ufro farTo funqciis matarebelia Tavisi arsiT da am faq-
tze metyvelebs mxaris mier wardgenili debulebebis Seda-
rebac. sasamarTlo mxedvelobis miRma tovebs im faqtsac, rom
reorganizebuli samsaxuris ufrosis Tanamdeboba konkur-
sis wesiT daikava sxva pirma keTilsindisierad, xolo, saqar-
Tvelos uzenaesi sasamarTlos praqtikis Tanaxmad, Tanamde-
bobaze muSakis aRdgeniT ar unda Seilaxos im mesame pirTa
uflebebi, romlebic legitimurad ikaveben Stats. amdenad,
sasamarTlos arc ki gamoukvlevia is garemoeba, Tu ramdena-
daa SesaZlebeli piris samuSaoze aRdgena imgvarad, rom da-
moukidebeli dava ar warmoiSvas gadawyvetilebis aRsasru-
leblad. mocemul SemTxvevaSi, vinaidan ar arsebobs pirvan-
deli mdgomareobis aRdgenis winapiroba, sarCeli ganacdu-
ris anazRaurebis nawilSi aseve usafuZvloa. garda amisa, sa-
samarTlos arc ki umsjelia danamatis gacemis SesaZleblo-
baze, romelic dasaqmebulis waxalisebis formaa da misi ga-
cemis wess adgens saagentos 2014 wlis 25 oqtombris #04-32/
o brZaneba. am brZanebis me-2 punqtis `a~ da `b~ qvepunqtebiT
gansazRvrulia SemTxveva, rodesac danamati ar eqvemdeba-
reba gacemas, xolo, me-3 punqtis Tanaxmad, misi gacema ka-
lendaruli Tvis ganmavlobaSi dasaqmebulis mier faqtob-
rivad namuSevari dReebis mixedviT da/an dasaqmebulTa fun-
qciuri datvirTvis moculobaze an pasuxismgeblobis xaris-
xzea damokidebuli da gaicema saministrosTan SeTanxmebis
Sesabamisad. unda iTqvas, rom danamatis gacema ar aris sa-
valdebulo da damokidebulia dawesebulebis xelmZRvane-
lis nebaze. saapelacio sasamarTlos mxridan mtkicebuleba-
Ta arasrul gamokvlevaze metyvelebs is garemoeba, TiTqos
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damsaqmebelma daarRvia SromiTi urTierTobis moSlis Sesa-
xeb gadawyvetilebis werilobiT dasabuTebis vada. am Sem-
TxvevaSi, sasamarTlom yuradReba ar miaqcia dokumentis Seq-
mnis eleqtronul TariRs da ixelmZRvanela misi aslis amo-
beWdvis TariRiT, rac yoveli amobeWdvis SemTxvevaSi cva-
lebadia. kasatori ar eTanxmeba saagentosaTvis saxelmwifo
baJis dakisrebas, radganac is `saxelmwifo baJis Sesaxeb~ sa-
qarTvelos kanonis 5.1. muxlis `u~ qvepunqtis Tanaxmad, am
xarjisagan gaTavisuflebulia, ufro metic, saapelacio sa-
samarTlom samoqalaqo saproceso kodeqsis 380-e muxlis
darRveviT miiRo da saqmes daurTo iuridiuli momsaxure-
bis gawevisa da moTxovnis daTmobis Sesaxeb xelSekruleba.

1.2. qvemdgomi sasamarTlos mier dadgenili faqtobri-
vi garemoebebi da maTi savaldebuloba winamdebare gan-
Cinebis mimarT:

sakasacio sasamarTlos winamdebare ganCinebis mimarT sa-
moqalaqo saproceso kodeqsis 407-e muxlis me-2 nawiliT gan-
sazRvruli (saapelacio sasamarTlos mier damtkicebulad
cnobili faqtobrivi garemoebebi savaldebuloa sakasacio
sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da da-
sabuTebuli pretenzia (Sedaveba)) savaldebulo Zala gaaC-
nia saapelacio palatis mier dadgenil im faqtobriv garemo-
ebebs, romelTa winaaRmdegac kasatorebs ar miuTiTebiaT
procesualur darRvevebze, romlebic SesaZloa daSvebuli
iyo saqmis ganxilvis dros da ramac ganapiroba faqtobrivi
garemoebebis arasworad Sefaseba-dadgena, materialur-sa-
marTlebrivi normis arasworad gamoyeneba an/da ganmarteba,
kerZod:

1.2.1. mosarCele uvado SromiT urTierTobaSi imyofebo-
da damsaqmebelTan (2005 wlis 13 ivlisidan dasaqmebuli iyo
ssip s-oSi, igive ssip s-i q-is sakoordinacio centris ufro-
sis moadgilis da Semdgom amave centris ufrosis Tanamde-
bobaze da iRebda Sesabamis anazRaurebas. 2012 wlis 19 oq-
tombris saagentos #04-962/k brZanebiT, mis sistemaSi, di-
reqtoris 2012 wlis 20 dekembris #04-428/o brZanebiT dam-
tkicebuli saStato ganrigis mixedviT, dasaqmebul pirebTan
SromiTi urTierTobis xangrZlivoba ganisazRvra uvadod);

1.2.2. saagentos 2014 wlis 31 dekembris #04-400/o brZane-
biT, 2015 wlis 1 ianvridan damtkicda saagentos saStato gan-
rigi da xelfasis fondi, romlis Tanaxmad, regionaluri sa-
koordinacio centris ufrosis Tanamdebobrivi sargo 1 600
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lariT ganisazRvra, xolo saStato erTeulis raodenoba _ 30
TanamSromliT, maT Soris, erTi centris ufrosi da ori uf-
rosis moadgiliT;

1.2.3. saagentos 2015 wlis 12 ianvris #04-6/o brZanebiT
mis teritoriul erTeulebSi, maT Soris, q-is regionalur
sakoordinacio centrsa da r-is socialuri momsaxurebis
centrSi daiwyo organizaciuli cvlilebebis procesi struq-
turuli, funqciuri da dasaqmebulTa raodenobis optimi-
zaciis pirobiT. normatiuli aqtis me-2 punqtis Tanaxmad, es
brZaneba CaiTvala gafrTxilebad mis pirvel punqtSi miTi-
Tebul teritoriul erTeulebSi dasaqmebuli pirebisaTvis
SromiTi xelSekrulebis Sewyvetis Taobaze;

1.2.4. saqarTvelos Sromis, janmrTelobis da socialuri
dacvis saministros 2015 wlis 26 ianvris weriliT ssip s-os
ecnoba saministros Tanxmoba saagentos regionaluri sako-
ordinacio centrebis ufrosebTan SromiTi xelSekrulebis
Sewyvetis Sesaxeb, ris safuZvelzec mopasuxis 2015 wlis 26
ianvris #04-32/k brZanebiT, mosarCeles, rogorc saagentos
q-is regionaluri sakoordinacio centris ufross, Sromis
kodeqsis 37-e muxlis pirveli nawilis `a~ qvepunqtis safuZ-
velze, Seuwyda SromiTi xelSekruleba. dadginda centris
ufrosisaTvis (Tanamdebobrivi sargo) kompensaciis _ 2 Tvis
Sromis anazRaurebis gacema, dasaqmebulis mier kompensaci-
is miRebis faqti sadavo araa;

1.2.5. damsaqmeblis 2015 wlis 30 ianvris brZanebis mixed-
viT, saagentos zogierTi teritoriuli erTeulis saqmiano-
bis gaumjobesebisa da dakisrebuli funqciebis optimizaci-
is mizniT, `saStato ganrigisa da xelfasis fondis damtki-
cebis Sesaxeb~ saagentos direqtoris 2014 wlis 31 dekembris
#04-400/o brZanebaSi cvlilebis Setanis Sesaxeb~ saagentos
direqtoris 2015 wlis 25 ianvris #04-19/o brZanebiT ganxor-
cielebuli cvlilebebis gaTvaliswinebiTa da saqarTvelos
Sromis, janmrTelobisa da socialuri dacvis ministris 2007
wlis 27 ivnisis #190/n brZanebiT damtkicebuli `sajaro sa-
marTlis iuridiuli piris _ s-os debulebis~ me-2 muxlis me-
2 punqtis `l~ qvepunqtis, aseve, me-4 muxlis safuZvelze, re-
organizebul iqna q-is regionaluri sakoordinacio centri
da r-is socialuri momsaxurebis centri. saagentos am ori
teritoriuli erTeulis SerwymiT (gaerTianebiT) Camoyalib-
da axali teritoriuli erTeuli _ q-is socialuri momsaxu-
rebis samxareo centri. amave brZanebis Tanaxmad, socialuri
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momsaxurebis samxareo centrebi warmoadgenen samarTalmem-
kvidres reorganizaciamde (Serwyma/gaerTaneba) arsebuli sa-
agentos Sesabamisi teritoriuli erTeulebis im funqcia-mo-
valeobebSi, rac gaTvaliswinebulia reorganizaciis (Ser-
wyma/gaerTanebis) Sedegad Camoyalibebuli saagentos axali
teritoriuli erTeulis (socialuri momsaxurebis samxareo
centri) debulebiTa da sxva Sesabamisi samarTlebrivi aqte-
biT;

1.2.6. 2015 wlis 16 Tebervals saagentos direqtoris mova-
leobis Semsrulebels gancxadebiT mimarTa mosarCelem da
moiTxova xelSekrulebis Sewyvetis werilobiT dasabuTeba.
saagentos 2015 wlis 20 Tebervlis #04/12092 werilis Tanax-
mad, dasaqmebuls ecnoba, rom mimdinare wels saagentos sis-
temaSi ganxorcielebuli organizaciuli cvlilebebi miznad
isaxavda saagentos teritoriuli erTeulebis saqmianobis
efeqturobis gazrdas, stuqturuli da funqciuri cvlile-
bebis gziT, rac aucilebels xdida samuSao Zalis Semcire-
bas. cvlilebebis Sedegad, sxva Sesabamisi struqturuli er-
Teulebis msgavsad, reorganizebul iqna q-is regionaluri
sakoordinacio centri da r-is socialuri momsaxurebis cen-
tri. saagentos am ori teritoriuli erTeulis SerwymiT (ga-
erTianebiT), Camoyalibda axali teritoriuli erTeuli _ q-
is socialuri mosaxurebis samxareo centri. amasTan, q-is re-
gionaluri sakoordinacio centridan gauqmda 30, xolo r-is
socialuri momsaxurebis centridan _ 28 saStato erTeuli;

1.2.7. saagentos 2015 wlis 25 ianvris #04-19/o brZanebiT,
`saStatao ganrigisa da xelfasis fondis damtkicebis Sesa-
xeb~ saagentos direqtoris 2014 wlis 31 dekembris brZane-
biT damtkicebul danarTebSi Setanil iqna cvlilebebi da
damtkicda danarTis saxiT, sadac q-is socialuri momsaxu-
rebis samxareo centris 2015 wlis 1 Tebervlidan moqmedi
saStato nusxiT ganisazRvra 49 saStato erTeuli, maT So-
ris, centris ufrosis erTi da centris ufrosis moadgilis
sami Tanamdeboba;

1.2.8. dasaqmebulis kompetencia da misi saqmianobis Ses-
rulebis jerovneba eWvqveS ar damdgara, mis mimarT raime sam-
saxurebrivi pasuxismgeblobis zoma ar gamoyenebula, amas-
Tan, miRebuli aqvs premiebi;

1.2.9. saqmeSi warmodgenilia reorganizaciamde arsebuli
2009 wlis 31 dekembris #0-o brZanebiT damtkicebuli ssip
s-os regionaluri sakoordinacio centris tipiuri debule-
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ba, romelic gansazRvravs ssip s-os regionaluri sakoordi-
nacio centrebis statuss, uflebamosilebas, angariSvalde-
bulebas da awesrigebs mis saqmianobasTan dakavSirebul sxva
urTierTobebs. debulebis me-2 muxlis me-2 punqtiT dadgin-
da centris saqmianobis mizani _ Sesabamis administraciul-
teritoriul erTeulebSi xeli Seuwyos da zedamxedveloba
gauwios (a) saxelmwifo gasacemlebis administrirebas da so-
cialuri daxmarebis sferoSi saxelmwifo politikis, bavSvze
zrunvis da sxva saxelmwifo programebis realizacias; (b) me-
urveobisa da mzrunvelobis organosaTvis kanonmdeblobiT
gansazRvruli funqciebis ganxorcielebas. debulebis me-3
muxlSi gawerilia zedamxedvelobisa da kontrolis sfero-
Si moqceul funqciaTa konkretuli CamonaTvali. reorgani-
zaciis Semdgom moqmedi ssip s-os socialuri momsaxurebis
samxareo centris tipiuri debulebis me-2 muxlis me-2 pun-
qtis `a~ qvepunqtis Tanaxmad, centris saqmianobis miznebsa
da amocanebs samoqmedo arealebis mixedviT warmoadgens Se-
sabamis administraciul teritoriul erTeulSi xeli Seuw-
yos da zedamxedveloba gauwios (a.a) saxelmwifo gasacemle-
bis administrirebas, janmrTelobis dacvis da socialuri
daxmarebis sferoSi saxelmwifo politikis, bavSvze zrun-
vis, dasaqmebis xelSewyobis da sxva Sesabamisi saxelmwifo
programebis realizacias; (a.b.) meurveobisa da mzrunvelo-
bis organosaTvis kanonmdeblobiT gansazRvruli funqcie-
bis ganxorcielebas; (b) konkretul samoqmedo teritoriaze
(ganisazRvreba misi uSualo adgilmdebareobis mixedviT):
(b.a.) saagentos funqciebs mikuTvnebuli saxelmwifo gasacem-
lebis administrireba (daniSvna, Sewyveta, SeCereba da sxva)
kanonmdeblobis Sesabamisad; (b.b) bavSvze zrunvis socialu-
ri da janmrTelobis Sesabamisi saxelmwifo programebis re-
alizeba da/an am procesSi monawileobis miReba uflebamosi-
lebis farglebSi; (b.g) meurveobisa da mzrunvelobis teri-
toriuli organos funqciebis Sesruleba (b.d) Sromis bazris
informaciis marTvis sistemis formirebisa da danergvis
procesSi monawileoba da kompetenciis farglebSi dasaqme-
bis saxelmwifo programebis realizacia da monitoringi. de-
bulebis me-3 muxlSi gawerilia zedamxedvelobisa da kon-
trolis sferoSi moqceuli funqciaTa konkretuli CamonaT-
vali.

1.2.10. mosarCele sadavod xdis misi samsaxuridan ganTa-
visuflebis marTlzomierebas im poziciidan gamomdinare,
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rom reorganizebuli erTeulebis uflebamonacvle da aRe-
bul valdebulebebze pasuxismgebeli aris Serwymis Sedegad
Camoyalibebuli erTeuli, misi mtkicebiT, realurad ar mom-
xdara Statebis Semcireba, centris ufrosis Tanamdeboba
kvlav saxezea da am Tanamdebobas ikavebs sxva amave sistema-
Si arasdros momuSave piri, amasTan, gaizarda sxva menejeru-
li poziciebi _ axali samxareo centris ufrosis moadgilee-
bis raodenoba. dasaqmebulis daTxovna ukavSirdeboda mis
mimarT subieqtur damokidebulebas, rac ar Seesabameba sam-
saxuridan gaTavisuflebis miTiTebul safuZvels. mopasuxe
reorganizaciis Sedegad dasaqmebulis ganTavisuflebas ka-
nonierad miiCnevs im garemoebis gaTvaliswinebiT, rom mar-
Talia, centris ufrosis Tanamdeboba ar gauqmebula, Tumca
reorganizaciis Semdgom formirebul debulebaSi gaizarda
ra centris ufrosis funqciuri datvirTva, mosarCele ar iyo
unariani aseTi funqciis SesrulebisaTvis. saagentom axali
centris ufrosis Tanamdebobaze ganixila ramdenime kandi-
datura da Sefasebis Sedegad miiRo gadawyvetileba, rom n.
n-ze meti upiratesobiT sargeblobda sxva piri aRniSnul Ta-
namdebobaze gasamweseblad.

1.3. sakasacio sasamarTlos Sefasebebi da samarTleb-
rivi daskvnebi:

rogorc zemoT ukve aRiniSna, sakasacio sasamarTlos wi-
namdebare ganCinebis Sefasebis sagani iqneba, rogorc sasa-
marTlo xarjebis gansazRvrisa da mxareTa Soris ganawile-
bis procesualur-samarTlebrivi standarti da misi gamoye-
nebis kanoniereba, ise _ davis materialuri moTxovnis warma-
tebuloba. sakasacio sasamarTlo xsenebul sakiTxebze imsje-
lebs calcalke.

1.3.1. palata iziarebs pirveli kasatoris pozicias sasa-
marTlos mxridan mogebuli mxaris sasargeblod xarjebis
anazRaurebis principis arasworad gansazRvris Taobaze da
ganmartavs, rom samoqalaqo saproceso kodeqsis V Tavi eZ-
Rvneba procesis xarjebs. kodeqsis 37-e muxlis pirveli na-
wilis mixedviT, procesis xarjebs Seadgens sasamarTlo xar-
jebi da sasamarTlosgareSe xarjebi. imave muxlis me-2 da me-
3 nawilebiT ganmartebulia, Tu ras Seadgens TiToeuli maT-
gani, kerZod, sasamarTlo xarjebs Seadgens saxelmwifo baJi
da saqmis ganxilvasTan dakavSirebuli xarjebi, xolo sasa-
marTlosgareSe xarjebs warmoadgens advokatisaTvis gawe-
uli xarjebi, dakarguli xelfasi (ganacduri), mtkicebule-
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baTa uzrunvelsayofad gaweuli xarjebi, agreTve mxareTa
sxva aucilebeli xarjebi. sakasacio palata aRniSnavs, rom
mogebuli mxaris sasargeblod wagebuli mxarisaTvis proce-
sis xarjebis dakisrebis samarTlebrivi safuZvlebi mocemu-
lia saproceso kodeqsis 53-e da 54-e muxlebSi. zogadi prin-
cipi aseTia _ im mxaris mier gaRebuli xarjebis gadaxda, rom-
lis sasargeblodac iqna gamotanili gadawyvetileba, ekis-
reba meore mxares, Tundac es mxare gaTavisuflebuli iyos
saxelmwifos biujetSi sasamarTlo xarjebis gadaxdisagan.
sakasacio palata aRniSnavs, rom sasamarTlo xarjis saxiT
konkretuli odenobiT materialuri saxsrebis gankargva, ra
Tqma unda, mtkicebas eqvemdebareba da es unda amtkicos am
xarjis gamwevma mxarem, Tumca, Tuki ar iqneba wardgenili
mtkicebuleba ama Tu im odenobis danaxarjis Sesaxeb, es ar
SeiZleba davis warmatebiT dasrulebis SemTxvevaSi Suam-
dgomlobis uaryofis upirobo safuZveli gaxdes, sasamar-
Tlos yovelTvis aqvs SesaZlebloba gonivruli standartiT
Seafasos moTxovnili Tanxis odenoba da, Tuki igi gadaWar-
bebuli eCveneba, am Tanxis farglebSi nawilobriv mainc da-
akmayofilos Suamdgomloba, radganac davas ar iwvevs is faq-
ti, rom saproceso dokumentebis momzadeba garkveul dana-
xarjebTanaa dakavSirebuli (sakancelario nivTebis, sabeW-
di masalisa da sxva xarji). erT-erT saqmeze, sadac mxares
warmomadgenlis momsaxurebisaTvis gaweuli xarjebis dama-
dasturebeli dokumenti ar hqonda wardgenili, sakasacio
sasamarTlom gaiziara gasaCivrebuli gadawyvetilebis das-
kvna, rom arsebobda mogebuli mxarisaTvis sasamarTlosga-
reSe xarjis anazRaurebis winapirobebi. sakasacio sasamar-
Tlos ganmartebiT, `rogorc wesi, marTlmsajulebis ganxor-
cieleba dakavSirebulia sasamarTlo xarjebTan da sasamar-
TlosgareSe xarjebTan... amgvari xarjebis odenoba unda ga-
nisazRvros mxaris mier sasamarTloSi wardgenili faqtob-
rivad gaweuli xarjebis odenobis damadasturebeli mtki-
cebulebebis safuZvelze. amgvari mtkicebulebis ararsebo-
bis SemTxvevaSi, sasamarTlos mxaris moTxovnis safuZvelze
TviTonac SeuZlia gonivrul farglebSi gansazRvros daxma-
rebisaTvis gaweuli xarjebis odenoba, Tuki aSkaraa, rom pi-
ris uflebis darRvevis aRkveTis mizniT xarji gaRebulia
(adamianis uflebaTa evropuli sasamarTlos gadawyvetile-
ba `pinkova da pinki CexeTis respublikis winaaRmdeg~). sasa-
marTlom mxares xarjebis anazRaureba unda daakisros mxo-



67

lod im odenobiT, ra odenobiTac isini realurad da saWiro-
ebisamebr iqna gaRebuli im mizniT, rom aRkveTiliyo samoqa-
laqo uflebis darRveva (adamianis uflebaTa evropuli sa-
samarTlos gadawyvetileba `asaniZe saqarTvelos winaaR-
mdeg~). amdenad, sasamarTlom xarjebis gansazRvrisas unda
moaxdinos mxaris samarTliani dakmayofileba. sasamarTlos
SexedulebiT xarjebis odenobis gansazRvrisas, davis sag-
nis Rirebulebidan gamomdinare, procentuli cenzis dad-
gena gamoricxavs xarjebis xelovnurad gazrdas da uzrun-
velyofs im mxaris interesebis dacvas, romelsac xarjebis
gadaxda unda daekisros (mravalTa Soris ix: susg-ebebi: #as-
792-1114-07, 11 Tebervali, 2008 weli; #as-330-315-2015, 29 iv-
nisi, 2015 weli).

1.3.2. sakasacio palata aqve uaryofs meore kasatoris po-
zicias imis Taobaze, rom iuridiuli momsaxurebis Sesaxeb
xelSekrulebis saqmisaTvis darTviT saapelacio palatam da-
arRvia samoqalaqo saproceso kodeqsis 380-e muxlis moT-
xovnebi. upirvelesad unda aRiniSnos, rom TiToeuli instan-
ciis sasamarTloSi gaweuli xarjebis sakiTxi am instanciis
sasamarTloSi unda iqnes moTxovnili da miRebuli gadawyve-
tileba SeiZleba gasaCivrdes kanoniT dadgenili wesiT. erT-
erT saqmeze sakasacio palatam aseve ganmarta, rom Tuki mxa-
re, magaliTad, pirveli instanciis sasamarTloSi ar Suam-
dgomlobs procesis xarjebis anazRaurebas, mas saapelacio
sasamarTloSi aRar aqvs ufleba, pirveli instanciis sasamar-
TloSi gaRebuli xarjebis anazRaureba moiTxovos, radga-
nac ivaraudeba, rom uari ganacxada am moTxovnaze (ix. susg
#as-165-158-2013, 27 ianvari, 2014 weli). aqve unda ganimar-
tos, rom samoqalaqo saproceso kodeqsis 380-e muxliT dad-
genil mtkicebulebaTa saapelacio ganxilvis etapze wardge-
nis SezRudva ZiriTadad Seexeba ara procesis xarjebis anaz-
Raurebis sakiTxs, aramed, materialur-samarTlebrivi mtki-
cebis saganSi Semavali faqtebis dadasturebas, am normis
sxvagvari ganmarteba alogikuricaa, vinaidan saqmis pirveli
instanciis sasamarTloSi ganxilvis etapze mxareTaTvis uc-
nobia gadawyvetilebis gasaCivrebisa da zemdgom instanci-
ebSi davis gagrZelebis faqti, Sesabamisad, mxare winaswar
verc gaiRebs zemdgomi wesiT saqmis ganxilvasTan dakavSi-
rebul SesaZlo xarjebs da, bunebrivia, mas uflebis preven-
ciuli dacva arc moeTxoveba. saapelacio warmoebis dawyeba
modave mxareTa dispoziciuri nebis gamovlinebaa da xarje-
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bis gaRebac damokidebulia imaze, gaasaCivrebs Tu ara erT-
erTi mxare an orive maTgani gadawyvetilebas, Sesabamisad,
SeuZlebelia, modave subieqts saapelacio samarTalwarmoe-
bis etapisaTvis gaweuli xarjebis damadasturebeli mtkice-
bulebebis wardgena moeTxovos pirveli instanciis sasamar-
TloSi.

1.3.3. rac Seexeba meore kasatoris moTxovnas, sakasacio
palata mas aseve iziarebs da miaCnia, rom saxezea gasaCivre-
buli gadawyvetilebis gauqmebis samoqalaqo saproceso ko-
deqsis 393-e muxlis me-2 nawiliTa da 394-e muxli `e1~ qvepun-
qtiT gaTvaliswinebuli safuZveli. gansaxilvel SemTxveva-
Si mxareTa Soris udavoa da pirveli instanciis sasamarTlo-
mac daadgina, rom dasaqmebulis mier dakavebuli samsaxuris
reorganizacia realurad ganxorcielda, gauqmda samsaxuris
ori teritoriuli erTeuli da isini Seirwya erT axal subi-
eqtad. reorganizaciis kanoniereba sarCelis sagans ar war-
moadgens, amasTanave, dasaqmebulis gaTavisuflebis samar-
Tlebriv safuZvlad sadavo brZanebaSi damsaqmebelma miu-
TiTa Sromis kodeqsis 37-e muxlis pirveli nawilis `a~ qve-
punqti. xsenebuli normis Tanaxmad, SromiTi xelSekrule-
bis Sewyvetis safuZvlebia ekonomikuri garemoebebi, teqno-
logiuri an organizaciuli cvlilebebi, romlebic aucile-
bels xdis samuSao Zalis Semcirebas. amave normis me-3 nawi-
lis `a~ qvepunqtidan gamomdinare, xsenebuli safuZveli Sro-
miTi urTierTobis moSlis kanonismieri winapirobaa, Tumca,
damsaqmeblis mier gamovlenili calmxrivi nebis samarTleb-
rivi safuZvlianobis Semowmebisas, bunebrivia, kanonis for-
maluri moTxovnebis dacva ar aris sakmarisi, reorganizaci-
is motiviT piris samuSaodan gaTavisuflebis Sesaxeb davi-
sas sasamarTlo sarCelis farglebSi amowmebs reorganiza-
ciis namdvilobas da ikvlevs am safuZvliT xom ar gadaifara
raime marTlsawinaaRmdego qmedeba, Tumca, ama Tu im qmede-
bis kanonierebis SemowmebisaTvis savaldebuloa modave mxa-
re saproceso wesebis dacviT jer kidev saqmis momzadebis
dasrulebis etapamde ayenebdes faqtis Semowmebis sakiTxs
sasamarTlos winaSe, radganac samoqalaqo saproceso kodeq-
sis me-4 muxlis Tanaxmad, samarTalwarmoeba SejibrebiTo-
bis princips emyareba da sasamarTlo ar aris uflebamosili
sakuTari iniciativiT gascdes mxareTa mier sadavod gamxda-
ri faqtobrivi garemoebebis kvlevas. saqmeSi warmodgenili
sarCelis SeswavliT dasturdeba, rom SromiTi urTierTo-
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bis moSlis Sesaxeb brZanebis kanonierebas mosarCele ukav-
Sirebs Serwymamde arsebuli struqturuli erTeulis reor-
ganizaciis Sedegad Camoyalibebuli axali struqturuli er-
Teulis uflebamonacvleobas da imas, rom axalCamoyalibe-
buli samsaxuri iTvaliswinebs ufrosis saStato erTeuls,
Tumca mxareTa Soris davas ar iwvevs is garemoeba, rom axali
samsaxuris ufrosad konkursis wesiT dainiSna sxva piri. aq-
ve unda aRiniSnos, rom moTxovnis safuZvlad miTiTebuli
meore garemoeba _ diskriminaciis niSniT mosarCelis gaTavi-
sufleba saqmis masalebiT ar dadginda, xolo Tavad diskri-
minaciis faqtze mosarCeles sarCelSi ar aqvs miTiTebuli
(ix. sssk-is 219.1 muxli).

1.3.4. damsaqmeblis mier gamovlenili calmxrivi nebis ka-
nonierebis Sefasebisas yuradReba unda gamaxvildes saape-
lacio palatis mier dadgenil im garemoebaze, rom damsaqme-
belma daarRvia gaTavisuflebis safuZvlis werilobiT da-
sabuTebisaTvis Sromis kodeqsis 38-e muxlis me-5 nawiliT gan-
sazRvruli vada, ris gamoc, amave muxlis me-7 nawilidan ga-
momdinare, davis faqtobrivi garemoebebis mtkicebis tvir-
Ti daakisra mopasuxes (marTalia, kasatori ar eTanxeba am
msjelobas da ganmartavs, rom sasamarTlom unda ixelmZRva-
nelos werilobiT dasabuTebaze miTiTebuli TariRiT da ara
amave dokumentze miTTebuli misi amobeWdvis TariRiT, ro-
melic SeiZleba aslis amobeWdvisas Seicvalos, Tumca pala-
ta ar iziarebs am Sedavebas da miiCnevs, rom samoqalaqo sap-
roceso kodeqsis 102-e muxlidan gamomdinare, swored mopa-
suxes ekisreboda Sromis kodeqsis 38-e muxlis me-5 nawiliT
gaTvaliswinebuli vadis dacvis mtkiceba, mas ki, am kuTxiT
sarwmuno mtkicebuleba ar warmoudgenia), Tumca, brZanebis
kanonierebasTan mimarTebiT mxolod es garemoeba ver gax-
deba gadamwyveti. am SemTxvevaSi, palata mxedvelobaSi iRebs
im garemoebas, rom sarCelis safuZvels axalCamoyalibebu-
li samsaxuris ufrosis postze sxva piris gamwesebis kanoni-
ereba ar warmoadgens da rogorc zemoT araerTxel aRiniSna,
sasamarTlo davis faqtobriv farglebs ver gascdeba, Sesa-
bamisad, konkursis Catarebis kanoniereba da upiratesobis
miniWebis safuZvlianoba winamdebare davis farglebs cde-
ba, mtkicebis saganSi armyofi faqtebis damadasturebeli
mtkicebulebebis miReba ki, ar Seesabameba mtkicebulebaTa
dasaSvebobis saproceso standarts. am mxriv gasaTvaliswi-
nebelia Tavad saapelacio sasamarTlos mier dadgenili ga-
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remoeba, rom Serwymis Sedegad Camoyalibebuli samsaxuris
uflebamosileba gafarTovda da Seicvala samuSaos pirobe-
bi (ix. samotivacio nawilis p.p. 1.2.9.)

1.3.5. sakasacio sasamarTlo rasakvirvelia eTanxmeba dad-
genil erTgvarovan praqtikas, romlis Tanaxmadac reorgani-
zacia, organizaciis Sida organizaciuli cvlilebaa, rome-
lic piris samsaxuridan gaTavisuflebas mxolod im SemTxve-
vaSi SeiZleba daedos safuZvlad, Tu piris samsaxuridan gaS-
veba reorganizaciis Sedegma ganapiroba da ara uSualo re-
organizaciis procesma (susg #as-104-99-2014, 16 ivnisi, 2014
weli), aseve, gasaCivrebul gadawyvetilebaSi gadmocemul
Sromis socialuri uflebis ganmartebasa Tu evropis socia-
luri qartiis 24-e muxlis moTxovnas SromiTi urTierTobis
usafuZvlod moSlis akrZalvis Taobaze, Tumca, unda aRi-
niSnos, rom calmxrivi nebis marTlwinaaRmdegobaze msjelo-
bisas sasamarTlom swored mosarCelis mier miTiTebul faq-
tobriv garemoebebTan mimarTebiT unda moiZios moTxovnis
damfuZnebeli is norma, romelTan SesabamisobaSic unda Se-
mowmdes sadavo garigeba (neba), winaaRmdeg SemTxvevaSi, re-
organizaciis safuZvliT piris gaTavisufleba miCneul un-
da iqnes marTlzomierad Sromis kodeqsis 37-e muxlis pirve-
li nawilis `a~ qvepunqtis safuZvelze. am mxriv gasaCivrebu-
li gadawyetileba ar Seicavs damajerebel dasabuTebas.

1.3.6. palata iziarebs meore kasatoris pozicias sasamar-
Tlos mxridan Sromis kodeqsis 38-e muxlis me-8 nawilis aras-
wori ganmartebisa da mtkicebulebaTa arasakmarisad Sefase-
bis Taobaze (sssk-is 105-e muxli). im SemTxvevaSi, Tuki sasa-
marTlo daadgens, rom damsaqmeblis sadavo brZaneba marTlac
ewinaaRmdegeba kanonis moTxovnebs, dRis wesrigSi dgeba misi
Tanmdevi Sedegebis gansazRvris sakiTxi: sasamarTlos mier
dasaqmebulTan SromiTi xelSekrulebis Sewyvetis Sesaxeb
damsaqmeblis gadawyvetilebis baTilad cnobis SemTxvevaSi,
sasamarTlos gadawyvetilebiT, damsaqmebeli valdebulia
pirvandel samuSao adgilze aRadginos piri, romelsac Seuw-
yda SromiTi xelSekruleba, an uzrunvelyos is tolfasi sa-
muSaoTi, an gadauxados mas kompensacia sasamarTlos mier gan-
sazRvruli odenobiT (Sk-is 38.8 muxli). damsaqmeblis mier mar-
TlsawinaaRmdego nebis gamovlenis SemTxvevaSi, moxmobili
normidan gamomdinare, ganisazRvreba damsaqmeblis valdebu-
leba, romelic ramdenime SesaZleblobas moicavs, Tumca ka-
nonmdeblis mier dadgenili wesi ar SeiZleba imgvarad gani-
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martos, rom sasamarTlos, diskreciuli uflebamosilebiT,
SeuZlia am danawesis sakuTari Sexedulebisamebr gamoyeneba.
normaSi miTiTebuli regulaciiT dadgenilia ukanonod gaTa-
visuflebuli dasaqmebulis pirvandel samuSaoze aRdgena, xo-
lo, Tuki aRniSnuli SeuZlebelia, maSin momdevno rigiTobiT
dadgenili valdebulebebis Sesruleba (ix. susg #as-951-901-
2015, 29.01.2016w.). mocemul SemTxvevaSi, saapelacio palatam
imgvarad miiCnia dasaSvebad piris aRdgena reorganizebuli
samsaxuris ufrosis Tanamdebobaze, rom ar Seufasebia Tavad
reorganizaciis Sedegebi. marTalia, reorganizaciis proce-
sis maregulirebeli aqtiT axalCamoyalibebuli samsaxuri miC-
neul iqna Zveli samsaxurebis uflebamonacvled, Tumca, Se-
faseba unda mieces saagentos 2015 wlis 30 ianvris #04-30/o
brZanebis me-2 punqts, romlis Tanaxmadac Zvel erTeulebsa
da axal erTeuls Soris uflebamonacvleoba daSvebulia im
funqcia-movaleobebSi, rac gaTvaliswinebulia reorganiza-
ciis Sedegad Camoyalibebuli saagentos axali teritoriuli
erTeulis debulebiTa da sxva Sesabamisi samarTlebrivi aq-
tebiT. aqve, Sromis kodeqsis 38-e muxlis me-8 nawilis konteq-
stSi Sesafasebelia Tavad axali teritoriuli erTeulis Ca-
moyalibebis faqtic, romelic ara erTi romelime samsaxuris
SigniT ganxorcielebuli struqturuli cvlilebebis, aramed,
ori teritoriuli organizaciis Serwymis Sedegad Camoyali-
bebuli sruliad axali erTeulia da mas gaaCnia ufrosis mxo-
lod erTi pozicia. amdenad, mtkicebulebaTa erTobliobaSi
Sefasebis Sedegad unda dadgindes axali teritoriuli er-
Teulis ufrosis pozicia warmoadgens imave Tanamdebobas Tu
mis tolfass da daiSveba Tu ara aramarTlzomierad gaTavi-
suflebuli piris masze aRdgena.

1.3.7. sakasacio sasamarTlo nawilobriv iziarebs meore ka-
satoris pozicias ganacduris anazRaurebis sakiTxTan mimar-
TebiT da ganmartavs, rom brZanebis baTilad cnobis SemTxve-
vaSi, ganacduris anazRaurebis sakiTxi unda mowesrigdes
Sromis kodeqsis 32-e muxlis pirveli nawilis farglebSi, ram-
denadac, amave kodeqsis pirveli muxlis me-2 nawilidan ga-
momdinare, is samoqalaqo kodeqsis normebTan SedarebiT spe-
cialuri normaa da adgens, rom Tu SromiTi xelSekrulebiT
sxva ram ar aris gansazRvruli, damsaqmeblis braliT gamow-
veuli iZulebiTi mocdenis dros dasaqmebuls Sromis anaz-
Raureba miecema sruli odenobiT. dasaxelebuli normidan
gamomdinare ki, gansazRvruli Sedegis dadgomis winapiro-
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bebs warmoadgens dasaqmebulis mzaoba, Seasrulos SromiTi
xelSekrulebiT gaTvaliswinebuli valdebuleba; misi iZu-
lebiTi mocdena, romelic gamowveulia damsaqmeblis braliT.
Tavis mxriv, ganacduri warmoadgens im Semosavlis wyaros,
romelsac dasaqmebuli miiRebda xelSekrulebiT gansaz-
Rvruli samuSaos Sesrulebis sanacvlod. mocemul SemTxve-
vaSi gasaCivrebuli gadawyvetilebiT saapelacio palatam
xelfasTan erTad ise miakuTvna dasaqmebuls danamati, rom
ar gamoukvlevia am Tanxis gacemis normatiuli wesi, ar Seu-
fasebia, warmoadgens Tu ara xsenebuli Tanxa mopasuxis mxri-
dan savaldebulo gasacemels da igi, msgavsad xelfasisa, ga-
rantirebuli iyo Tu ara samuSaos Sesrulebis pirobebSi, am
mxriv meore kasatoris mxridan dasabuTebuli Sedaveba iqna
warmodgenili, xolo, gasaCivrebuli gadawyvetileba iuri-
diulad imdenad dausabuTebelia, rom SeuZlebelia misi sa-
marTlebrivi safuZvlianobis Semowmeba.

1.4. saqmis imave sasamarTlosaTvis xelaxla gansaxil-
velad dabrunebis procesualur-samarTlebrivi dasabu-
Teba:

yovelive zemoaRniSnulidan gamomdinare, sakasacio sa-
samarTlo samoqalaqo saproceso kodeqsis 393-e-394-e mux-
lebis Sesabamisad, auqmebs gasaCivrebul gadawyvetilebas da
radganac sarCelis safuZvlianobis dasadgenad saWiroa mtki-
cebulebaTa damatebiT gamokvleva, amave kodeqsis 412-e mux-
lis pirveli nawilis `a~ qvepunqtis safuZvelze (sakasacio
sasamarTlo imsjelebs mxaris mxolod im axsna-ganmarteba-
ze, romelic asaxulia sasamarTloTa gadawyvetilebebSi an
sxdomaTa oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebi) saqmes xelaxla gansaxilvelad
ubrunebs imave sasamarTlos, romelmac saqmeSi arsebuli
mtkicebulebebis yovelmxrivi kvlevis Sedegad unda daad-
ginos davis faqtobrivi garemoebebi da am gziT gansazRvros
uflebis sakiTxi.

2. procesis xarjebi:
vinaidan sakasacio palatis winamdebare ganCinebiT saqmis

warmoeba ar dasrulebula, palata miiCnevs, rom samoqalaqo
saproceso kodeqsis 53-e muxlis me-4 nawilis Sesabamisad (Tu
saapelacio an sakasacio sasamarTlo daabrunebs saqmes xe-
laxla gansaxilvelad, mTeli sasamarTlo xarjebi, rac gawe-
ulia am saqmis ganxilvasTan dakavSirebiT, sarCelis aRZvri-
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dan dawyebuli, unda Sejamdes da Semdeg ganawildes mxare-
Ta Soris am muxlis mixedviT), xarjebis sakiTxi unda gadaw-
ydes Semajamebeli gadawyvetilebis miRebisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 55-e, 412-e muxlebiT da

d a a d g i n a:

1. n. n-is sakasacio saCivari nawilobriv dakmayofildes.
2. ssip s-os sakasacio saCivari nawilobriv dakmayofil-

des.
3. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2016 wlis 27 dekembris gadawyvetileba
da saqme xelaxla gansaxilvelad daubrundes imave sasamar-
Tlos.

4. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.

SromiTi xelSekrulebis Sewyveta dasaqmebulis
kvalifikaciis an unarCvevebis Seusabamobis gamo

gadawyvetileba
saqarTvelos saxeliT

#as-1649-2018 17 aprili, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
e. gasitaSvili

davis sagani: brZanebis baTilad cnoba, samuSaoze aRdge-
na, iZulebiTi ganacduris anazRaureba

aRwerilobiTi nawili:
1. m. T-a (SemdegSi teqstSi moxseniebuli, rogorc mosar-

Cele, mowinaaRmdege mxare, dasaqmebuli an bioqimikosi) wle-
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bis ganmavlobaSi ss `m.s.c-Si~ (SemdegSi teqstSi moxseniebu-
li, rogorc mopasuxe, apelanti, kasatori, damsaqmebeli, sa-
medicino centri an klinika) eqim bioqimikosis Tanamdeboba-
ze iyo dasaqmebuli. misi SromiTi anazRaureba ganisazRvre-
boda gamomuSavebis mixedviT da yovelTviurad meryeobda
1000-2000 laris farglebSi. bolo erTi wlis ganmavlobaSi mi-
Rebuli Semosavlebidan, misi yovelTviuri xelfasis saSua-
lo maCvenebeli 1600 lars Seadgenda.

2. dasaqmebulis funqcias warmoadgenda konkretuli pa-
cientebis analizebis laboratoriuli kvlevis Catareba.

3. mosarCelis mier Catarebuli laboratoriuli kvlevis
pasuxebi, ramdenime pacientma imave da sxva klinikaSi gadaa-
mowma, sadac kvlevis pasuxebs Soris arsebiTi sxvaoba gamov-
linda. erT-erTma pacientma (g. k-Ze), mosarCelis mier Cata-
rebuli kvlevis Sedegebi or sxvadasxva eqim-laborantTan
gadaamowma, ra drosac gamovlinda, rom am ukanasknelTa mi-
er gacemuli daskvnebi TanxvedraSi iyo erTmaneTTan da
mkveTrad gansxvavdeboda mosarCelis mier gacemuli das-
kvnisagan.

4. samedicino centrSi dasaqmebulma eqimebma, kerZod:
yel-yur-cxviris ganyofilebis gamge _ T. b-em da eqim-uro-
logma _ v. z-Zem werilobiTi gancxadebebiT mimarTes klini-
kis direqtors da moiTxoves mosarCelis Camocileba maTi pa-
cientebis analizebis laboratoriuli kvlevisgan, im safuZ-
vliT, rom dasaqmebuli arasworad da arakvalificiurad
uwevda pacientebs laboratoriul momsaxurebas.

5. 2017 wlis 28 aprilis samedicino centris eqimTa konfe-
renciaze, sadac msjeloba iyo disciplinis ganmtkicebisa da
samedicino momsaxurebis donis amaRlebaze, mosarCele kon-
ferenciaze myof erT-erT TanamSromels _ eqim bioqimikos
n. m-Zes janmrTelobis dazianebiT (dabrmavebiT) daemuqra (ix.
2017 wlis 28 aprilis #4 oqmi, samedicino centris eqimTa
konferencia).

6. samedicino centris generaluri direqtoris 2017 wlis
17 ivlisis #25/a brZanebiT (SemdegSi teqstSi moxseniebu-
li, rogorc gaTavisuflebis Sesaxeb brZaneba an sadavo brZa-
neba) mosarCeles 2017 wlis 17 ivlisidan Seuwyda SromiTi
xelSekruleba. mis gaTavisuflebas samedicino centrma sa-
fuZvlad saqarTvelos Sromis kodeqsis, SemdegSi sSk-is, 37-
e muxlis pirveli nawilis `v~ qvepunqti, aseve, samedicino
centris debulebis me-10 muxli da Sinaganawesis 8.9 muxli
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daudo.
7. 2017 wlis 11 agvistos mosarCelem sarCeli aRZra mopa-

suxis winaaRmdeg, gaTavisuflebis Sesaxeb brZanebis baTilad
cnobis, uwindel Tanamdebobaze (eqim bioqimikosis pozicia-
ze) aRdgenisa da iZulebiTi ganacduris anazRaurebis moT-
xovniT, 2017 wlis 17 ivlisidan samsaxurSi aRdgenamde, misi
yovelTviuri xelfasis _ 1600 laris gaTvaliswinebiT. mosar-
Cele amtkicebda, rom: SromiTi urTierTobis Sewyvetis brZa-
nebaSi miTiTebuli garemoebebi dausabuTebeli da usafuZ-
vlo iyo. marTalia, ramdenime pacientis analizis pasuxebi
imave klinikaSi gadamowmda da kvlevis Sedegebs Soris dad-
ginda sxvaoba, Tumca is garemoeba, rom mis mier gakeTebuli
analizis kvleva (pasuxi) usworo iyo, raime sarwmuno mtki-
cebulebiT ar dadasturebula. brZanebaSi aseve usafuZvlod
mieTiTa, rom mis (dasaqmebuli) mier daSvebuli profesiuli
Secdomis gamo samedicino centri sasamarTlos winaSe war-
sdga; simarTles ar Seesabameba aseve sadavo brZanebaSi miTi-
Tebuli is faqti, rom mis mimarT mimdinareobs sisxlis sa-
marTlebrivi devna, im safuZvliT, rom is salaros gverdis
avliT iRebda samedicino momsaxurebis safasurs. sayurad-
Reboa, rom samedicino centrSi eqim bio-qimikosis pozicia-
ze mosarCelesTan erTad muSaobda meore eqimi _ n. m-Zec, ro-
melsac samedicino centris administracia pacientebTan xSi-
rad uwevda rekomendacias, raTa samedicino gamokvlevebi
swored masTan CaetarebinaT. aRniSnuli faqti dasturdeba
mimarTvebze gakeTebuli minawerebiT _ `n. m-Ze~, rac cxad-
yofs imas, rom mosarCeles damsaqmebeli imave kabinetsa da
imave Tanamdebobaze momuSave sxva eqimTan, araTanabar pi-
robebSi ayenebda. Tuki is marTlac arakvalificiuri iyo da
profesiul Secdomebs uSvebda, aRniSnuli unda dadastu-
rebuliyo sarwmuno mtkicebulebebiT, romliTac gamovlin-
deboda, rom dasaqmebulis kvalifikacia dakavebul Tanam-
debobas ar Seesabameboda.

8. mopasuxem moTxovnis gamomricxveli SesagebliT sarCe-
li ar cno da ganmarta, rom mosarCelesTan SromiTi xelSek-
rulebis Sewyvetas safuZvlad daedo rogorc sSk-is 37-e mux-
lis pirveli nawilis `v~ qvepunqtiT gaTvaliswinebuli gare-
moeba, aseve, mosarCelis mier samedicino centris Sromis Si-
naganawesis me-3 muxlis 3.2 punqtiT gaTvaliswinebuli dar-
Rveva, romlis Tanaxmad, dasaqmebuli valdebuli iyo daecva
Sromis disciplina, aseve, xsenebuli Sinaganawesis 6.5 punqtiT
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gaTvaliswinebuli garemoeba _ dasaqmebulis mxridan salaros
gverdis avliT pacientisagan momsaxurebis safasuris aRebis
akrZalvis Taobaze. mopasuxem aseve ganmarta, rom samedicino
centris administracia pacientebs ar miuTiTebda Tu romel
bio-qimikosTan unda CaetarebinaT laboratoriuli kvleve-
bi. pacienti klinikaSi mimarTavs mkurnal eqims, vinaidan eqi-
mebi undoblobas ucxadebdnen mosarCelis mier Catarebul
kvlevebs, mkurnal eqimebs hqondaT ufleba mieTiTebinaT pa-
cientisaTvis Tu visTan CaetarebinaT kvlevebi.

9. baTumis saqalaqo sasamarTlos 2018 wlis 16 Tebervlis
gadawyvetilebiT, sarCeli dakmayofilda; baTilad iqna cno-
bili gaasaCivrebuli brZaneba da mosarCele aRdgenil iqna
bio-qimikosis Tanamdebobaze; mopasuxes, mosarCelis sasar-
geblod, 2017 wlis 17 ivlisidan samuSaoze aRdgenamde iZu-
lebiTi ganacduris saxiT miyenebuli zianis anazRaureba da-
ekisra, misi yovelTviuri xelfasis _ 1600 laris gaTvaliswi-
nebiT. sasamarTlom davis mosawesrigeblad saqarTvelos kon-
stituciis 30-e da 42-e muxlebi, saqarTvelos samoqalaqo ko-
deqsis, SemdegSi ssk-is, 115-e, 54-e, 408-e da 411-e muxlebi,
sSk-is pirveli, me-2, 44-e, 32-e, `saeqimo saqmianobis Sesaxeb~
saqarTvelos kanonis 7.1, 57-e, 66.1, 70-e, 71-e da 81-e muxlebi,
aseve, 1948 wlis 10 dekembris adamianis uflebaTa sayovel-
Tao deklaraciis 22-e muxli gamoiyena.

10. aRniSnuli gadawyvetileba saapelacio wesiT gaasaCiv-
ra mopasuxem, gasaCivrebuli gadawyvetilebis gauqmebis, axa-
li gadawyvetilebis miRebisa da sarCelis uaryofis moTxov-
niT. manve moiTxova pirveli instanciis sasamarTlos im gan-
Cinebis gauqmebac, romliTac samarTaldamcavi organoebidan
mosarCelis saqmis masalebis gamoTxovis Sesaxeb mopasuxis
Suamdgomloba ar dakmayofilda.

11. quTaisis saapelacio sasamarTlos 2018 wlis 12 iv-
lisis ganCinebiT, saapelacio saCivari ar dakmayofilda;
ucvlelad darCa gasaCivrebuli gadawyvetileba.

11.1. saapelacio palatam miiCnia, rom mopasuxem ver uz-
runvelyo misi wili mtkicebis tvirTis imgvarad realizeba,
rom gaeqarwylebina sasarCelo moTxovnis safuZvlad miTi-
Tebuli garemoebebis utyuaroba da daedasturebina sSk-is
37-e muxlis pirveli nawilis `v~ qvepunqtis Sesabamisad, mo-
sarCelis samuSaodan gaTavisuflebis safuZvlad miTiTebu-
li faqtobrivi garemoebebi. mopasuxis mxridan, sadavo brZa-
nebaSi, mxolod garemoebebze miTiTeba, maSin, rodesac, es
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faqtebi saTanado mtkicebulebebiT dadasturebuli ar yo-
fila, ver ganixileboda dasaqmebulis mier SromiTi xelSek-
rulebis pirobebis darRvevad da samuSaodan misi gaTavisuf-
lebis marTlzomier safuZvlad;

11.2. saapelacio palatis daskvniT, dasaqmebuli samsaxu-
ridan mxolod im SemTxvevaSi unda gaTavisuflebuliyo, ro-
desac, mis mier Cadenili gadacdomis (darRvevis) xasiaTidan
da simZimidan gamomdinare, ufro msubuqi sanqciis Sefarde-
bas azri eqneboda dakarguli. aRniSnuli daskvna im princips
efuZneba, romlis Sesabamisadac, SromiTsamarTlebrivi ur-
TierTobis SenarCunebas prioriteti aqvs mis rRvevasTan Se-
darebiT. nebismieri darRveva, piris samsaxuridan daTxov-
nis safuZveli ar SeiZleba gaxdes, vinaidan aRniSnuli ewina-
aRmdegeba dasaqmebulTa Sromis uflebebis dacvis konsti-
tuciur princips. Sesabamisad, dasaqmebulis mier Cadenili
yoveli darRveva unda Sefasdes misi Cadenis sixSiris, simZi-
misa da rac mTavaria, Sedegobrivi TvalsazrisiT. gansaxil-
vel SemTxvevaSi, saqmis masalebiT ar dasturdeboda, rom mo-
pasuxem, raime RonisZieba gamoiyena darRvevebis aRmosaf-
xvrelad uSualod mosarCelesTan komunikaciis gziT an dis-
ciplinuri saxdelis SefardebiT;

11.3. saapelacio sasamarTlos miTiTebiT, udavo iyo, rom
mosarCele 2010 wlidan uwyvetad muSaobda mopasuxe organi-
zaciaSi eqim biologis Tanamdebobaze, Sesabamisad, sSk-is 6.13
muxlis Tanaxmad, dasaqmebulTan dadebuli SromiTi xelSek-
ruleba uvado xelSekrulebad unda dakvalificirebuliyo,
rac adasturebda im faqts, rom samuSaoze aRdgenisa da iZu-
lebiTi ganacduris anazRaurebis Taobaze sasarCelo moT-
xovna safuZvliani iyo da marTebulad dakmayofilda;

11.4. saapelacio palatam aRniSna, rom saapelacio sasamar-
Tlos mTavar sxdomaze apelantis warmomadgenelma Tavisi
mosazrebis Camoyalibebisas daazusta winmswrebi ganCinebis
gauqmebis Taobaze moTxovna da miuTiTa, rom pirveli instan-
ciis sasamarTlom, 2017 wlis 27 noembris sasamarTlos sxdo-
maze ar daakmayofila maTi Suamdgomloba policiis ganyofi-
lebidan saqmis masalebis gamoTxovis Taobaze. palatis das-
kvniT, sasamarTlo sxdomis oqmiT irkveoda, rom baTumis sa-
qalaqo sasamarTlos 2017 wlis 27 noembris sxdomaze mopasu-
xis (apelanti) mier aseTi Suamdgomloba dayenebuli ar yo-
fila da arc sasamarTlos mier miRebula ganCineba Suamdgom-
lobis dakmayofilebaze uaris Tqmis Tobaze. Sesabamisad, ape-
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lantis aRniSnuli moTxovna dausabuTebeli iyo da ar unda
dakmayofilebuliyo.

12. aRniSnuli ganCineba, sakasacio wesiT gaasaCivra mo-
pasuxem, gasaCivrebuli ganCinebis gauqmebis, axali gadaw-
yvetilebis miRebisa da sarCelis uaryofis moTxovniT.
manve moiTxova pirveli instanciis sasamarTlos im Sua-
leduri ganCinebis gauqmeba, romliTac mopasuxis Suam-
dgomloba baTumis policiis me-3 ganyofilebidan mosar-
Celis saqmis masalebis gamoTxovis Taobaze, ar dakmayo-
filda. kasatoris mtkicebiT:

12.1. is faqti, rom mosarCelis mier Catarebuli analize-
bis pasuxebs gadamowmeba dasWirda, TavisTavad miuTiTebda
kvlevis pasuxebis mcdarobaze. sayuradReboa, rom konkre-
tuli analizis pasuxze damokidebulia gansaxorcielebeli
samedicino daxmareba da mkurnalobis taqtika, romelsac
atarebs mkurnali eqimi. Sesabamisad, pacientis piradi eqi-
mis mxridan mosarCelis mier gakeTebuli analizebis gada-
mowmebis aucilebloba swored im garemoebas adasturebs, rom
Catarebuli kvlevebi/pasuxebi mcdari iyo;

mocemul SemTxvevaSi, konkretulad g. k-Zis analizis pa-
suxi ori sxvadasxva specialistis mier iqna gadamowmebuli,
pasuxi erTi da igive aRmoCnda da mkveTrad gansxvavdeba mo-
sarCelis mier gakeTebuli daskvnisagan, ris gamoc, pacien-
tisa da misi mkurnali eqimis eWvi gamarTlda analizis mcda-
robasTan dakavSirebiT;

12.2. qvemdgomi instanciis sasamarTloebma ar gaiTvalis-
wines is garemoeba, rom dasaqmebulTan arsebuli SromiTi
xelSekruleba vadiani iyo, romelic gaTavisuflebidan 4 Tve-
Si _ 2017 wlis 30 dekembers, iwureboda;

12.3. sasamarTloebs dadgenilad unda mieCniaT is faqti,
rom mosarCelem miiRo Sesabamisi kompensacia _ ori Tvis Sro-
mis anazRaureba, romliTac faqtobrivad daadastura misi
gaTavisuflebis kanoniereba da Secilebis ar qona;

12.4. qvemdgomi instanciis sasamarTloebs dadgenilad un-
da mieCniaT, rom mosarCelis emociuri mdgomareoba da pro-
fesiuli unar-Cvevebi ar Seesabameba mis mier dakavebul Ta-
namdebobasa da Sesasrulebel samuSaos. saqmeSi warmodgeni-
lia mosarCelis mier profesiuli gadacdomebis damadastu-
rebeli masalebi, maT Soris cdomilebebi analizebis pasu-
xebze. aseve warmodgenilia samedicino centris sxva Tanam-
SromlebTan konfliqtis damadasturebeli masalebi, erT-
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erTi msgavsi SemTxveva aRwerilia #4 oqmSi. garda aRniSnu-
lisa, damsaqmebelma sasamarTlos warudgina is mtkicebule-
bebi, romliTac dasturdeboda, rom mosarCelis mier daSve-
bul profesiul gadacdomebze, pasuxisgeba samedicino
centrs uwevda.

13. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2019 wlis 12 Tebervlis ganCinebiT, saqarTvelos
samoqalaqo saproceso kodeqsis, SemdegSi sssk-is, 391-e mux-
lis me-5 nawilis `a~ da `e~ qvepunqtebiT, sakasacio saCivari
cnobil iqna dasaSvebad da miRebul iqna gansaxilvelad.

samotivacio nawili:
sakasacio saCivari dasabuTebulia, Sesabamisad, gasaCiv-

rebuli ganCineba unda gauqmdes da axali gadawyvetilebis
miRebiT, sarCeli uaryofil unda iqnes.

14. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-
cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). mocemul SemTxvevaSi, kasatoris pretenziebi, rom
saapelacio sasamarTlom arasworad Seafasa saqmeze dadge-
nili faqtebi da arasworad ganmarta kanonic, rasac Sedegad
mohyva samarTlebrivad dausabuTebeli daskvnebi sarCelis
safuZvlianobasTan dakavSirebiT, dasabuTebulia.

15. im samarTlebrivi Sedegis gaTvaliswinebiT, risi miR-
wevac mosarCeles surs, kerZod, sadavo brZanebis baTilad
cnobis, samuSaoze aRdgenisa (uflebrivi restitucia) da iZu-
lebiTi ganacduris anazRaurebis moTxovna sSk-is 38.8 (sasa-
marTlos mier dasaqmebulTan SromiTi xelSekrulebis Sew-
yvetis Sesaxeb damsaqmeblis gadawyvetilebis baTilad cno-
bis SemTxvevaSi, sasamarTlos gadawyvetilebiT, damsaqmebe-
li valdebulia, pirvandel samuSao adgilze aRadginos pi-
ri, romelsac Seuwyda SromiTi xelSekruleba, an uzrunvel-
yos is tolfasi samuSaoTi, an gadauxados mas kompensacia sa-
samarTlos mier gansazRvruli odenobiT) da 44-e (SromiTi
urTierTobisas mxaris mier meore mxarisaTvis miyenebuli zi-
ani anazRaurdeba saqarTvelos kanonmdeblobiT dadgenili
wesiT), aseve, ssk-is 394.1 (movalis mier valdebulebis dar-
Rvevisas kreditors SeuZlia moiTxovos amiT gamowveuli zi-
anis anazRaureba. es wesi ar moqmedebs maSin, roca movales
ar ekisreba pasuxismgebloba valdebulebis darRvevisaTvis)
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da 408.1 (im pirma, romelic valdebulia aanazRauros ziani,
unda aRadginos is mdgomareoba, romelic iarsebebda, rom ar
damdgariyo anazRaurebis mavaldebulebeli garemoeba) mux-
lebidan gamomdinareobs.

16. sakasacio palata ver gaiziarebs qvemdgomi instan-
ciis sasamarTloebis daskvnas, rom mosarCelesTan Sro-
miTi urTierToba aramarTlzomierad Sewyda, saxeldobr:

16.1. samuSaodan gaTavisuflebis Taobaze SromiTi davis
ganxilvisas, sasamarTlo pirvel rigSi amowmebs, ramdenad
marTlzomierad moqmedebda damsaqmebeli dasaqmebulis sa-
muSaodan gaTavisuflebisas. aRniSnuli sakiTxis gamorkveva
ki, SesaZlebelia mxolod SromiTi xelSekrulebis Sewyvetis
Taobaze miRebul gadawyvetilebaSi miTiTebuli gaTavisuf-
lebis safuZvlis kvlevis Sedegad (Sdr. susg #as-151-147-
2016, 19.04.2016). mocemul SemTxvevaSi, mosarCelis samuSao-
dan gaTavisuflebas safuZvlad sSk-is 37-e muxlis pirveli
nawilis `v~ qvepunqti da Sinaganawesis 8.9 muxli daedo.

16.2. sSk-is 37-e muxlis pirveli nawilis `v~ qvepunqtis Ta-
naxmad, damsaqmebels miniWebuli aqvs uflebamosileba da-
kavebul TanamdebobasTan/Sesasrulebel samuSaosTan dasaq-
mebulis kvalifikaciis an profesiuli unar-Cvevebis Seusa-
bamobis SemTxvevaSi, SromiTi xelSekruleba Seuwyvitos da-
saqmebuls.

kasatori mosarCelis kvalifikaciis an profesiuli unar-
Cvevebis mis mier dakavebul TanamdebobasTan/Sesasrulebel
samuSaosTan Seusabamobis faqtobriv safuZvlad uTiTebs,
rom mosarCele arakvalificiurad atarebda laboratoriul
kvlevebs da arRvevda Sromis Sinaganawess.

amdenad, mTavari sakiTxia Sewyda Tu ara mosarCelesTan
SromiTi xelSekruleba aRniSnuli normis (sSk-is 37-e mux-
lis pirveli nawilis `v~ qvepunqti) moTxovnaTa dacviT, rac
Tavis mxriv, sadavo gadawyvetilebis baTilobis faqtobriv-
samarTlebrivi safuZvlebis gamomricxveli garemoebaa.

16.3. dadgenili sasamarTlo praqtikis mixedviT, SromiT-
samarTlebriv davebs mtkicebis tvirTis ganawilebis garkve-
uli Tavisebureba axasiaTebs, rasac mtkicebulebebis war-
modgenis TvalsazrisiT, damsaqmeblisa da dasaqmebulis ara-
Tanabari SesaZleblobebi ganapirobebs. amdenad, unda vixel-
mZRvaneloT mtkicebis tvirTis ganawilebis specialuri
standartiT, romlis Tanaxmad, swored damsaqmebelia val-
debuli adasturos dasaqmebulis samsaxuridan gaTavisuf-
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lebis kanonieri da sakmarisi safuZvlis arseboba. amgvari
standartis gamoyenebis normatiul safuZvels qmnis is, rom
damsaqmebels gaaCnia mtkicebiTi upiratesoba, sasamarTlos
warudginos misTvis xelsayreli mtkicebulebebi (Sdr. susg
#as-483-457-2015, 07.10.2015).

16.4. dausabuTebelia saapelacio palatis daskvna, rom mo-
pasuxem ver uzrunvelyo misi wili mtkicebis tvirTis rea-
lizeba, rac palatis mosazrebiT gamoixata imaSi, rom man ver
SeZlo sasarCelo moTxovnis safuZvlad miTiTebuli gare-
moebebis utyuarobis gaqarwyleba da mosarCelis samuSaodan
gaTavisuflebis safuZvlad miTiTebuli faqtobrivi garemo-
ebebis dadastureba. sasamarTlos es daskvna ara marto da-
majereblobasaa moklebuli, aramed winaaRmdegobrivicaa,
radganac palata afasebs ra mopasuxis mier warmodgenil
mtkicebulebebs, aRniSnavs rom dasaqmebuli samsaxuridan
mxolod im SemTxvevaSi unda gaTavisuflebuliyo, rodesac,
mis mier Cadenili gadacdomis (darRvevis) xasiaTidan da sim-
Zimidan gamomdinare, ufro msubuqi sanqciis Sefardebas az-
ri eqneboda dakarguli, anu ar uaryofs damsaqmeblis mxri-
dan gadacdomis Cadenis faqts.

16.5. sakasacio sasamarTlo Tvlis, rom gansaxilvel Sem-
TxvevaSi, damsaqmebelma warmatebiT gaarTva Tavi mis mier
SesagebelSi miTiTebuli garemoebebis mtkicebis movaleo-
bas da Sesabamisad, dasaqmebulTan SromiTi urTierTobis
Sewyvetis marTlzomiereba cxadad da damajereblad daasa-
buTa. mopasuxe, romelic janmrTelobis dacvis sferoSi saq-
mianobs, valdebulia daicvas TiToeuli moqalaqis/pacien-
tis ufleba da keTildReoba, romelsac ufleba aqvs samedi-
cino momsaxurebis yvela gamwevisagan miiRos qveyanaSi aRia-
rebuli da danergili profesiuli da samomsaxureo standar-
tebis Sesabamisi samedicino momsaxureba. aRniSnulidan ga-
momdinare, mopasuxe ara Tu uflebamosili, aramed valde-
bulic iyo pacientebis upiratesi interesis gaTvaliswine-
biT samedicino momsaxurebisgan Camoecilebina mosarCele.
am daskvnis SesaZleblobas iZleva saqmeze dadgenili Semde-
gi garemoebebi: mosarCelesTan SromiTi urTierTobis Sewyve-
ta ganapiroba iman, rom es ukanaskneli samedicino centrSi
muSaobis ukanasknel TveebSi dakisrebuli movaleobebis Ses-
rulebisas uxeS Secdomebs uSvebda, rac gamoixateboda pa-
cientebis analizebis araswor kvlevasa da SedegebSi; saqmis
masalebiT dadgenilia, rom mosarCelis mier Catarebuli la-
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boratoriuli kvlevebis pasuxebi, ramdenime pacientma ima-
ve da sxva klinikaSi gadaamowma, ramac kvlevis pasuxebs So-
ris arsebiTi sxvaoba gamoavlina; erT-erTi pacientis _ g. k-
is analizis pasuxi orma sxvadasxva specialistma gadaamow-
ma, am ukanasknelTa kvlevis Sedegebi/pasuxebi erTmaneTs da-
emTxva, Tumca isini mkveTrad gansxvavdeboda mosarCelis mi-
er Catarebuli kvlevis pasuxisagan. samedicino centrSi da-
saqmebuli eqimebis werilobiTi gancxadebebidan naTlad ik-
veTeba, rom isini srul undoblobas ucxadebdnen mosarCe-
les da miiCnevdnen, rom es ukanaskneli dakisrebul movale-
obas araprofesionalurad da arakvalificiurad asruleb-
da, swored amitom, eqimebi Tavs valdebulad miiCnevdnen,
pacientebisTvis erCiaT analizebis kvleva samedicino cen-
tris sxva bioqimikosTan CaetarebinaT.

16.6. zemoaRniSnulidan gamomdinare, sakasacio palatas
miaCnia, rom mosarCeles ar gaaCnda dakavebuli Tanamdebo-
bis/Sesasrulebeli samuSaos Sesatyvisi kvalifikacia da pro-
fesiuli unar-Cvevebi, Sesabamisad, damsaqmeblis mier misi
samuSaodan gaTavisufleba ganxorcielda marTlzomierad da
mosarCelesTan SromiTi xelSekrulebis Sewyvetis Sesaxeb ga-
dawyvetilebis baTilad cnobis safuZveli ar arsebobs.

17. garda zemoxsenebulisa, sakasacio palata iziarebs ka-
satoris pretenzias im nawilSic, rom mosarCelis samuSao-
dan gaTavisuflebis sakmaris safuZvels warmoadgenda am uka-
nasknelis mxridan Sromis Sinaganawesis darRvevac, rac mo-
sarCelis mier TanamSromlis mimarT ganxorcielebul muqa-
raSi gamoixata (ix. winamdebare ganCinebis me-5 punqti).

18. vinaidan mosarCelis samuSaodan gaTavisuflebis Sesa-
xeb brZanebis baTilad cnobis nawilSi sarCeli uaryofil iq-
na, arc Tanmdevi sasarCelo moTxovnebis (samuSaoze aRdgena
da ganacduris anazRaureba) dakmayofilebis safuZveli aRar
arsebobs.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 399-e, 372-e, 408.3 da 411-e mux-
lebiT da

g a d a w y v i t a :

1. ss `m.s.c-is~ sakasacio saCivari dakmayofildes;
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2. gauqmdes quTaisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2018 wlis 12 ivlisis ganCineba da miRe-
bul iqnes axali gadawyvetileba;

3. m. T-as sarCeli ar dakmayofildes;
4. gadawyvetileba sabolooa da ar saCivrdeba.

SromiTi xelSekrulebis Sewyveta SromiTi
xelSekrulebis an Sinaganawesis uxeSi darRvevis

gamo

gadawyvetileba
saqarTvelos saxeliT

#as-1327-2018 3 ivnisi, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
z. ZlieriSvili

davis sagani: SromiTi urTierTobis moSlis Sesaxeb brZa-
nebis baTilad cnoba, samsaxurSi aRdgena, ganacduri xelfa-
sis, pirgasamtexlosa da zeganakveTuri samuSaos anazRau-
reba

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi safuZ-

vlebi:
1.1. T. k-am (SemdgomSi _ mosarCele, apelanti, kasatori an

dasaqmebuli) sarCeli aRZra sasamarTloSi ss `k-is~ (Semdgom-
Si _ mopasuxe, mowinaaRmdege mxare, damsaqmebeli an kompa-
nia) mimarT da moiTxova:
i SromiTi urTierTobis moSlis Sesaxeb damsaqmeblis 2017

wlis 17 maisis #3082 brZanebis (SemdgomSi _ sadavo brZa-
neba) baTilad cnoba;

ii kompaniis sistemebis mxardaWeris ganyofilebis ufrosis
Tanamdebobaze aRdgena;

iii 2017 wlis 18 maisidan gadawyvetilebis aRsrulebamde yo-
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velTviurad ganacduris _ 2 500 laris anazRaureba;
iv ganacduris anazRaurebis dayovnebis gamo, yovel vadaga-

dacilebul dReze dayovnebuli Tanxis 0,07%-is dakisre-
ba;

v 2013 wlidan dasaqmebulis mier zeganakveTurad Sesrule-
buli samuSaos gamo, 24 250 laris anazRaureba.
1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs: mo-

sarCele 2008 wlidan muSaobda mikrosafinanso organizacia
`k-Si~, Semdeg ki _ ss ̀ k-Si~. SromiTi urTierTobis moSlis dro-
isaTvis, uvado SromiTi xelSekrulebis safuZvelze, iyo sis-
temebis mxardaWeris ganyofilebis ufrosi da misi yovel-
Tviuri xelfasi Seadgenda 2 500 lars. raime disciplinuri
RonisZieba mis mimarT arasodes gamoyenebula. 2017 wlis 11
aprils, rodesac mosarCele gamocxadda samsaxurSi, magida-
ze ar daxvda kompiuteri. kompaniis TanamSromlebma ganumar-
tes, rom sakuTari dedis angariSze 305 laris daricxvis ga-
mo, man SromiTi valdebuleba daarRvia da miuTiTes, daewe-
ra gancxadeba samsaxuridan wasvlis Sesaxeb, ris safuZvel-
zedac igi miiRebda kompensacias erTi Tvis Tanamdebobrivi
sargos odenobiT, winaaRdeg SemTxvevaSi, brZanebiT daiT-
xovdnen samsaxuridan. dasaqmebuls ganzrax araviTari dar-
Rveva ar Caudenia da SesaZlebelia adgili hqonoda teqni-
kur Secdomas, ris Sesaxebac saqmis kursSi ar iyo, ufro me-
tic, aRniSnuliT kompanias raime ziani ar misdgomia, Sesaba-
misad, arsebiTi darRveva, rac SeiZleboda gamxdariyo Sro-
mis xelSekrulebis moSlis safuZveli, ar arsebobda. miuxe-
davad aRniSnulisa, mosarCeles ezRudeboda misi valdebu-
lebebis Sesruleba, kerZod, ar hqonda samuSao kompiuteri.
2017 wlis 18 aprilidan 17 maisis CaTvliT dasaqmebulma isar-
gebla kuTvnili SvebulebiT da samsaxurSi dabrunebisTana-
ve iuridiuli samsaxuris ufrosma ganumarta, rom unda dae-
wera gancxadeba samsaxuridan wasvlis Sesaxeb, ris sanacvlo-
dac miecemoda 2 Tvis xelfasi. aRniSnulze dasaqmebulma ua-
ri ganacxada, ris Semdegac Caabares brZaneba gaTavisufle-
bis Sesaxeb. 2017 wlis 22 maiss, mosarCelem moiTxova gaTavi-
suflebis safuZvlis werilobiTi dasabuTeba, rac mopasu-
xes ar Seusrulebia. garda amisa, SromiTi urTierTobis gan-
mavlobaSi, dasaqmebuli iZulebuli iyo, Seesrulebina zega-
nakveTuri samuSao. 2013 wels zeganakveTurma samuSaom Se-
adgina 195 saaTi, 2014 wels _ 202 saaTi, 2015 wels _ 238 saaTi,
xolo, 2016 wlis Tebervlidan xelSekrulebis moSlamde _
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400 saaTi. Tavis mxriv, mosarCelis zeganakveTuri Sromis sa-
aTobrivi anazRaureba Seadgenda saaTSi 15,62 lars.

2. mopasuxis pozicia:
mopasuxem sarCelis winaaRmdeg waradgina moTxovnis ga-

momricxveli Sesagebeli da ganmarta, rom SromiTi urTier-
Toba moiSala kanonierad da ar arsebobs pirvandeli mdgoma-
reobis aRdgenis safuZveli. Sesageblis Tanaxmad, 2017 wlis
29 marts, mosarCelem sakuTari e.w iuzeris meSveobiT gana-
xorciela dauSvebeli tranzaqcia bankis angariSidan (romel-
zedac xdeba klientebis mier Semotanili Tanxebis akumuli-
reba), kerZod, angariSidan Tanxa gadaitana dedis _ m. q-as
(SemdgomSi _ msesxebeli) sesxis dasafarad ise, rom Tanxa re-
alurad ar iyo Setanili. aRniSnuli tranzaqcia dasrulda
31 marts. xsenebuli darRvevis gamo, 2017 wlis 17 maisis brZa-
nebiT, 18 maisidan moiSala SromiTi xelSekruleba. 2017 wlis
18 Tebervals, kompaniasa da mosarCelis dedas Soris gafor-
mda sesxis xelSekruleba, romlis Sesabamisad, am ukanasknels
sesxad gadaeca 4 000 lari. gadaxdis grafikis Sesabamisad,
yovelTviur Senatanad ganisazRvra 278,61 lari, romelic
pirvelad unda gadaxdiliyo pirvel aprils. 2017 wlis 29
marts dafiqsirda tranzaqcia, kerZod, bankis angariSidan
msesxeblis angariSze 379,46 laris gadatanis mcdeloba. imis
gamo, rom tranzaqciaSi ar iyo miTiTebuli savaldebulo ve-
li _ bankis filiali, programam ver gaatara Tanxa da dafiq-
sirda xarvezi, Sesabamisad, mosarCelem Tanxa programulad
daabruna bankis angariSze. 31 marts, dasaqmebulma sakuTari
e.w iuzeriT ganaxorciela tranzaqcia _ 305,17 lari kvlav
kompaniis Semosavlebis angariSidan gadaitana msesxeblis an-
gariSze, ise, rom realurad Tanxa Setanili ar yofila. xse-
nebuli dadasturebulia sabanko auditis Semowmebisa da sa-
samarTlo eqspertizis erovnuli biuros daskvnebiT. Sromi-
Ti xelSekrulebis me-5 muxlis `v~ qvepunqtisa da `k-s adami-
anuri resursebis politikisa da procedurebis Sinaganawe-
sis~ me-6 muxlis Sesabamisad, kompania uflebamosilia, Sina-
ganawesiT dakisrebuli valdebulebis uxeSi darRvevis Sem-
TxvevaSi, TanamSromeli gaaTavisuflos dauyovnebliv dis-
ciplinuri pasuxismgeblobis romelime zomis gamoyenebis ga-
reSe, auditis daskvnis safuZvelze. gansaxilvel SemTxve-
vaSi, mosarCelem Caidina uxeSi darRveva, ramdenadac man gan-
zrax, uflebamosilebis borotad gamoyenebiT Seasrula uka-
nono tranzaqcia _ bankis angariSidan Tanxa miiTvisa dedis
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sesxis dasafarad. erT SemTxvevaSi hqonda amis mcdeloba,
rac ver ganaxorciela, xolo, meore SemTxvevaSi _ daasrula
warmatebiT, rac sruliad gamoricxavs mosarCelis mxridan
Secdomis daSvebas. iqidan gamomdinare, rom mosarCelem bo-
rotad gamoiyena sakuTari uflebamosileba da arsebobs am-
gvari qmedebis SemdgomSi ganmeorebis maRali riski, mopasu-
xem dakarga mis mimarT ndoba, rac gamoricxavs dasaqmebulis
samuSaoze aRdgenasa da masTan saqmiani urTierTobis gagrZe-
lebas. garda xsenebulisa, mopasuxe ar daeTanxma mosarCe-
lis moTxovnas zeganakveTuri samuSaos anazRaurebis Tao-
baze im dasabuTebiT, rom moTxovna bundovania, ar dgindeba,
mosarCele samuSao saaTebis dasrulebis Semdgom asruleb-
da Tu ara SromiT movaleobas, man sadavo gaxada aseve moT-
xovnili Tanxis gamoTvlis wesi da odenoba, iseve, rogorc
moTxovnis ganxorcielebis vada. Sepasuxebis Tanaxmad, moT-
xovna xandazmulia da ar eqvemdebareba anazRaurebas.

3. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2018 wlis 7 martis gadawyvetilebiT sarCeli uaryo-
fil iqna.

4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivra mosarCelem, moiTxova misi gauqmeba da axali ga-
dawyvetilebiT sarCelis srulad dakmayofileba.

5. gasaCivrebuli gadawyvetilebis sarezolucio nawili:
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2018 wlis 27 ivlisis gadawyvetilebiT saapelacio sa-
Civari nawilobriv dakmayofilda, zeganakveTuri samuSaos
anazRaurebaze uaris Tqmis nawilSi. Seicvala gasaCivrebuli
gadawyvetileba da am nawilSi sarCeli nawilobriv dakmayo-
filda, damsaqmebels mosarCelis sasargeblod daekisra 1 706
laris anazRaureba, danarCen nawilSi gasaCivrebuli gadaw-
yvetileba darCa ucvlelad.

6. kasatoris moTxovna:
saapelacio sasamarTlos gadawyvetileba sakasacio wesiT

gaasaCivra apelantma, moiTxova misi nawilobriv gauqmeba da
axali gadawyvetilebiT sarCelis srulad dakmayofileba.

samotivacio nawili:
sakasacio sasamarTlom moismina mxareTa argumentebi, Se-
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iswavla saqmis masalebi, gasaCivrebuli gadawyvetilebis da-
sabuTebuloba, sakasacio saCivris safuZvlebi da miiCnevs,
rom igi nawilobriv unda dakmayofildes Semdeg garemoeba-
Ta gamo:

1. gasaCivrebuli gadawyvetilebis nawilobriv Secvlis
faqtobrivi da samarTlebrivi dasabuTeba:

1.1. sakasacio ganacxadis moculoba:
gansaxilvel SemTxvevaSi, sakasacio sasamarTlos Sefase-

bis sagans warmoadgens SromiTi urTierTobis moSlis Sesa-
xeb damsaqmeblis mier calmxrivad gamovlenili nebis Sesa-
bamisoba moqmed kanonmdeblobasTan, uaryofiT SemTxveva-
Si, aseve is, arsebobs Tu ara pirvandeli mdgomareobis aR-
dgenis, kanomismieri pirgasamtexlosa da zeganakveTuri
Sromis anazRaurebis winapirobebi. am TvalsazrisiT qvem-
dgomma sasamarTloebma miiCnies, rom mosarCelem uxeSad da-
arRvia SromiTi movaleoba, rac gamarTlebuls xdida masTan
dadebuli uvado SromiTi xelSekrulebis damsaqmeblis ini-
ciativiT moSlas, Sesabamisad, ar arsebobda, rogorc pirvan-
deli mdgomareobis aRdgenis, ise _ meoradi moTxovnebis dak-
mayofilebis safuZveli. rac Seexeboda zeganakveTurad Ses-
rulebuli samuSaosaTvis xelfasis anazRaurebas, gasaCivre-
buli gadawyvetilebiT moTxovnaTa nawili (2013 wlisa da 2014
wlis 8 noembris CaTvliT) xandazmulad iqna miCneuli, amas-
Tan, sasamarTlom CaTvala, rom 2014 wlis noembridan 2015
wlis bolomde zeganakveTuri samuSaos Sesrulebis faqti ver
daamtkica mosarCelem, xolo, 2016-2017 wlebSi Sesrulebu-
li zeganakveTuri samuSao eqvemdebareboda anazRaurebas.

1.1.1. sakasacio ganxilvis farglebi (sakasacio saCiv-
ris safuZvlebi):

samoqalaqo saproceso kodeqsis 393-e muxlis Tanaxmad,
sakasacio saCivari SeiZleba efuZnebodes mxolod imas, rom
gadawyvetileba kanonis darRveviTaa gamotanili. samarTlis
miznebisaTvis kanondarRvevad ganixileba sasamarTlos mi-
er moTxovnis damfuZnebeli normis araswori moZieba an misi
araswori gamoyeneba an/da ganmarteba. saproceso samarTlis
normebis darRveva mxolod maSin SeiZleba, gaxdes gadawyve-
tilebis gauqmebis safuZveli, Tu am darRvevis Sedegad saq-
meze araswori gadawyvetileba iqna gamotanili. Tavis mxriv,
gansaxilveli normidan gamomdinareobs is daskvnac, rom sa-
kasacio saCivris warmatebas Tavad kasatoris mier zemoxse-
nebul safuZvlebze miTiTeba da am gziT sakasacio Sedaveba-
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Ta dasabuTeba ganapirobebs. amave kodeqsis 404-e muxlis pir-
veli nawilidan gamomdinare (sakasacio sasamarTlo amowmebs
gadawyvetilebas sakasacio saCivris farglebSi. sakasacio sa-
samarTlos ar SeuZlia, Tavisi iniciativiT Seamowmos sapro-
ceso darRvevebi, garda 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebisa), sakasacio sasamarTlo gasa-
Civrebuli gadawyvetilebis kanonierebas swored kasatoris
mier gamoTqmul pretenziaTa farglebSi Seamowmebs, romle-
bic, rogorc sasamarTlos mxridan materialuri samarTlis
normis ganmartebis kanonierebas, ise _ saproceso wesebis
darRvevas Seexeba, kerZod, kasatori miiCnevs, rom:

_ sasamarTlom daarRvia e.w Ultima Ratio-s principi da Sro-
miTi movaleobis Sesrulebisas daSvebuli gadacdoma aras-
worad miiCnia valdebulebis mZime xarisxis darRvevad im vi-
TarebaSi, rodesac mosarCele 10 welze meti xnis ganmavlo-
baSi muSaobda kompaniaSi, iyo warmatebuli TanamSromeli da
mis mimarT disciplinuri RinisZiebis raime zoma ar gamoye-
nebula. garda amisa, sadavo qmedebiT kompanias ziani ar mis-
dgomia. damsaqmebelma daarRvia Sromis kodeqsis 38-e mux-
lis me-5 nawiliT gaTvaliswinebuli gaTavisuflebis brZane-
bis dasabuTebis valdebuleba, ris gamoc, mtkicebis tvirTi
ekisreba kompanias, romelic ver miuTiTebs SromiTi xelSek-
rulebis da/an Sinaganawesis romeli punqti daarRvia dasaq-
mebulma;

_ sasamarTlos yovelmxriv ar Seufasebia mowmeTa Cvene-
bebi, romelTa SinaarsiT dasturdeba, rom kasatorisaTvis,
rogorc kvalificiuri kadrisaTvis, cnobili iyo programaSi
_ T24 muSaobis wesi, man kargad uwyoda, Tu romeli velebi
unda Sevsebuliyo da rogor moxdeboda klientis angariSze
Tanxis gadatana, iseve, rogorc e.w saeWvo tranzaqciebis mo-
nitoringi, Sesabamisad, Tuki mas sadavo qmedebis Cadenis gan-
zraxva eqneboda, Seasrulebda kidevac. sadavo tranzaciaze
msjelobisas sasamarTlom ar gaiTvaliswina is garemoeba, rom
igi sakmao datvirTulobis pirobebSi Sesrulda, rac dadas-
turebulia mowmeTa CvenebebiT. sadavo tranzaqcia, romelic
ganaxorciela kasatorma unda Sesrulebuliyo, Tumca, ara
msesxeblis, aramed, sxva klientis angariSze. sagulisxmoa is
garemoeba, rom dausrulebeli tranzaqcia Seexeboda 379,46
lars (maSin, rodesac msesxeblis davalianeba iyo 278,61 la-
ri), xolo, dasrulebuli tranzaqcia _ 305,16 lars. damsaqme-
beli Tavad adasturebs, rom sadavo Tanxas klienti realu-
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rad ver gaitanda. mniSvnelovania aRiniSnos, rom msesxebeli
mopasuxesTan saxelSekrulebo urTierTobaSi 4 welze meti
xnis ganmavlobaSi imyofeboda da msgavs qmedebas adgili ar
hqonia. am garemoebaTa, aseve, imis gaTvaliswinebiT, rom ban-
kSi tranzaqciebi xdeboda xeliT, Secdomis daSvebis alba-
Toba maRalia. rac Seexeba mowmeTa Cvenebebs, sasamarTlos
mxridan mowmed dakiTxuli iqna mxolod kompaniis moqmedi
TanamSromlebi, romelTa Cvenebebic mikerZoebulia, Sesaba-
misad, sasamarTlos ar unda gaeTvaliswinebina isini (susg
#bs-463-451(k-13));

_ marTalia, sasamarTlom nawilobriv daakmayofila mosar-
Celis moTxovna zeganakveTuri samuSaos anazRaurebis Tao-
baze, Tumca, arasworad Seafasa saqmis masalebi da araswo-
radve ganmarta kanonis normebi. sadavo 2016-2017 wlebis ze-
ganakveTur samuSaosTan dakavSirebiT palata daeyrdno mo-
pasuxis mier warmodgenil eqspertis daskvnas, Tumca, saeW-
voa misi kompetencia da rogorc sasamarTlo moixseniebs,
specialuri codna. msgavs viTarebaSi sasamarTlos Tavad Se-
eZlo zedmetad namuSevari saaTebis kalkulacia, romlis
drosac unda exelmZRvanela dasaqmebulis wasvla-mosvlis
grafikiT, romlis Tanaxmadac 2016-2017 wlebisaTvis igi 400
saaTs da ara sasamarTlos mier gansazRvrul 114 saaTsa da 44
wuTs warmoadgens. am mxriv mniSvnelovania mowmed dakiTxu-
li dasaqmebuli yofili xelmZRvanelis Cveneba, romelmac
daadastura, rom kasators uwevda zeganakveTurad Sroma. rac
Seexeba 2014-2015 wlebis zeganakveTurad Sesrulebul samu-
Saos, sasamarTlom am SemTxvevaSic arasworad gaiziara mopa-
suxis argumenti moTxovnis xandazmulobis Taobaze, marTa-
lia, sasamarTlo miuTiTebs saqarTvelos uznaesi sasamarTlo
praqtikaze, Tumca, misgan gansxvavebul msjelobas aviTarebs
gadawyvetilebaSi. sasamarTlos mxedvelobaSi unda mieRo,
rom sarCeli 2017 wlis ivnisSia aRZruli da am droidan moyo-
lebuli iTxovda mosarCele mtkicebulebaTa gamoTxovas
zedmetad namuSevari saaTebis kalkulaciisaTvis, Sesabami-
sad, xandazmulad SeiZleba miCneuli yofiliyo 2014 wlis iv-
nisamde da ara noembramde namuSevris anazRaureba. e.w hel-
fdeskis reporti aRniSnavs mxolod mosarCelis mier eleq-
tronulad Sesrulebul samuSaos, xolo mopasuxes, rogorc
xelSekrulebis Zlier mxares, unda gaaCndes Sesabamisi mtki-
cebulebebi da am faqtis mtkicebac dasaqmebulis nacvlad,
mas unda daekisros;
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_ sasamarTlom zeganakveTuri samuSaos tarifi daadgina
1.1 koeficientiT maSin, rodesac dasaqmebuli moiTxovda,
rom gonivruli da samarTliani iqneboda misi 1.5 koeficien-
tiT gansazRvra. sasamarTlo daeyrdno kompaniis adamianu-
ri resursebis politikas, romelic mxareTa SeTanxmebuli
dokumenti ar aris, sasamarTlos araerTxel mieTiTa, rom
xsenebulis mosarCelisaTvis gacnobis damadasturebeli
mtkicebulebac ki ar arsebobs, Sesabamisad, aRniSnuli verc
xelSekrulebis arsebiTi piroba da verc Sinaganawesi gaxde-
ba, Sromis kodeqsis me-6 muxlis me-9 nawilis `v~ qvepunqtis
Tanaxmad ki, zeganakveTuri samuSaos anazRaureba saxelSek-
rulebo pirobas warmoadgens.

1.2. gasaCivrebuli gadawyvetilebiT dadgenili faq-
tobrivi garemoebebi da maTi savaldebuloba winamdeba-
re gadawyvetilebis mimarT:

winamdebare gadawyvetilebis mimarT samoqalaqo sapro-
ceso kodeqsis 407-e muxlis me-2 nawiliT gansazRvruli (saa-
pelacio sasamarTlos mier damtkicebulad cnobili faqtob-
rivi garemoebebi savaldebuloa sakasacio sasamarTlosaT-
vis, Tu wamoyenebuli ar aris dasaSvebi da dasabuTebuli pre-
tenzia (Sedaveba)) savaldebulo Zala gaaCnia saapelacio pa-
latis mier dadgenil im faqtobriv garemoebebs, romelTa
winaaRmdegac kasators ar miuTiTebia procesualur darRve-
vebze, romlebic SesaZloa, daSvebuli iyo saqmis ganxilvis
dros da ramac ganapiroba faqtobrivi garemoebebis araswo-
rad Sefaseba-dadgena, materialur-samarTlebrivi normis
arasworad gamoyeneba an/da ganmarteba, kerZod:

1.2.1. mosarCele 2008 wlidan dasaqmebuli iyo mopasuxe
kompaniaSi;

1.2.2. gaTavisuflebis droisaTvis uvado SromiTi xelSek-
rulebis safuZvelze ekava sistemebis mxardaWeris ganyofi-
lebis ufrosis Tanamdeboba;

1.2.3. dasaqmebulis Sromis anazRaureba Seadgenda yovel-
Tviurad 2 500 lars;

1.2.4. mosarCelis mimarT gamoyenebuli ar yofila discip-
linuri pasuxismgeblobis romelime RonisZieba;

1.2.5. ganyofileba, romelSic dasaqmebuli iyo mosarCele,
momsaxurebas uwevda kompaniis TanamSromlebs, misi ZiriTa-
di movaleobebi iyo: iuzerebis marTva, sesxis/ganvadebis ga-
cemis mxardaWera, operaciuli sistema T 24-is meSveobiT ses-
xis/ganvadebis dafarvis mxardaWera, sesxis grafikis cvli-
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lebis mxardaWera, rac xorcieldeboda mxolod Sesabamisi
serviscentris an filialis moTxovnis safuZvelze, xolo,
mosarCele, rogorc ganyofilebis ufrosi, xelmZRvanelob-
da sistemis mxardaWeris ganyofilebis oficrebis saqmiano-
bas, mas ekisreboda pasuxismgebloba oficrebis marTvaze.
bankis sxvadasxva sferos ganyofilebebisaTvis maRali xaris-
xis mxardaWeris uzrunvelyofis mizniT, mas evaleboda ofic-
rebis muSaobisa da davalebebis minitoringi da koordina-
cia, filialebidan da sxva departamentebidan Semosuli aras-
tandartuli saxis problemebis/konfliqturi moTxovnebis
Semowmeba da mogvareba;

1.2.6. 2017 wlis 18 Tebervlis sesxis xelSekrulebis safuZ-
velze mosarCelis dedasTan kompania imyofeboda sasesxo
urTierTobaSi. sesxis dafarvis grafikis Sesabamisad, mses-
xeblis yovelTviuri gadasaxdeli Seadgenda 278,61 lars. Tan-
xis pirveli gadaxdac unda ganxorcielebuliyo 2017 wlis 1
aprils;

1.2.7. 2017 wlis 29 marts, OFSUSER1_OFS_SYS.OFS `momxma-
reblis~ da OFS servisis gamoyenebiT, mosarCelem scada ban-
kis Semosavlebis (PL) angariSidan klientis (msesxeblis) ses-
xis (DDA) angariSze Tanxis _ 379,46 laris gadatana. vinaidan,
aRniSnul tranzaqciaSi ar iyo miTiTebuli savaldebulod
Sesavsebi veli _ bankis filialis kodi, programam ver gaata-
ra Tanxa da dafiqsirda xarvezi. bankis TanaSromlis _ T. m-is
mier aRniSnuli gautarebeli operaciis Sesaxeb ecnoba da-
saqmebuls, romelmac 30 marts aRniSnuli Tanxa programu-
lad daabruna bankis angariSze. 2017 wlis 31 marts, mosarCe-
lem, bankis operaciuli sistema `T 24-S~ sakuTari (piradi iu-
zerebis) `momxmareblebis~: `T.~ da `T-A~ gamoyenebiT, ganmeo-
rebiT ukve warmatebiT ganaxorciela tranzaqcia imave kli-
entis sesxis angariSze, kerZod, bankis Semosavlebis angari-
Sidan 305,17 lari gadaitana msesxeblis angariSze, ise rom
klientis mier realurad Tanxa Setanili ar iyo. sesxis da-
farvis grafikis Tanaxmad, msesxeblisaTvis gadaxdis vada iyo
1 aprili, sesxi vadagadacilebaSi ar dafiqsirda. sesxis Tan-
xis realurad Setana msesxeblis angariSze ganxorcielda
2017 wlis 11 aprils, mas Semdeg, rac mosarCelem Seityo, rom
aRniSnuli tranzaqciis Sesaxeb cnobili gaxda mopasuxisaT-
vis. kompaniis winaSe 2017 wlis 10 maiss gakeTebul axsna-gan-
martebaSi mosarCelem aRiara miTiTebuli operaciebis gan-
xorcielebis faqti, Tumca, ganmarta, rom es ar iyo mizanmi-
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marTuli qmedeba da gamowveuli iyo Secdomis, gadaRlilo-
bis niadagze. msgavsi operaciebi dasaxelebuli programis
testirebis reJimSi mosarCeles ar Seusrulebia da am opera-
ciebis Sesaxeb bankisaTvis cnobili gaxda SemTxveviT (2017
wlis 29 martis epizodSi _ gadaricxva ar gaatara sabuRal-
tro programam filialis kodis ararsebobis gamo, xolo, 31
martis epizodSi _ saoperacio programa T 24-iT ganxorcie-
lebuli SesaZlo arasanqcirebuli operaciebis gamovlenis
mizniT Catarebuli Sida auditoruli Semowmebisas). sadavo
tranzaqciis msgavs operaciebs mosarCele axorcielebda
mxolod filialebis moTxovnis safuZvelze, Tumca, 31 marts
sadavo tranzaqciis msgavsi operaciis ganxorcielebis moT-
xovna mas filialebidan ar miuRia, anu filialebidan ar mom-
xara moTxovnis miReba romelime klientisaTvis bankis Semo-
savlebis angariSidan Tanxis dabrunebis an 300 laris odeno-
biT sxva romelime tranzaqciis ganxorcielebis Sesaxeb;

1.2.8. dasaqmebulis samuSaodan daTxovnis safuZveli gax-
da misi mxridan dakisrebuli valdebulebis uxeSi darRveva,
rac faqtobrivad gamoixata mosarCelis mier kuTvnili `iu-
zeris~ gamoyenebiT 2017 wlis 31 marts dauSvebeli tranzaq-
ciis ganxorcielebaSi;

1.2.9. mosarCele 2016-2017 wlebis zeganakveTur samuSao
saaTebs angariSobs e.w Semosvlisa da gasvlis aRricxvis mo-
nacemebis mixedviT da ajamebs samuSao saaTebis dasrulebis
Semdeg samsaxurSi yofnis saaTebs. aRniSnulisa da saqmeSi
warmodgenili auditis daskvnis (romelSic mocemulia samu-
Sao saaTebis gaangariSeba Tveebis WrilSi) Tanaxmad, 2016 wlis
Tebervlidan 2017 wlis martis CaTvliT dasaqmebulis mier
bankis ofisis datovebisas dafiqsirebul drosa da samuSao
drois dasrulebas Soris sxvaobam Seadgina 114 saaTi da 44
wuTi. garda amisa, saqmis masalebiT dgindeba, rom miTiTe-
bul periodSi kompiuterul programaSi muSaobda mosarCe-
le, kerZod, auditis daskvnis mixedviT, 17:00 saaTis Semdeg
Sesuli davalebebis 64-65% imave dRes Seasrula mosarCelem
(samuSao saaTebis dasrulebis Semdeg);

1.2.10. kompaniis samuSao, Sesvenebisa da dasvenebis drois
politikis Tanaxmad, zeganakveTuri namuSevari anazRaurde-
ba Tavisufali droiT, (samagiero dasvenebis drois gamoye-
nebiT) an 1.1. koeficientiT, aseve, dgindeba, rom mosarCe-
les 2016 wlis dekembris zeganakveTurad namuSevari saaTe-
bi aunazRaurda 1.1. koeficientiT.
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1.3. sakasacio sasamarTlos Sefasebebi da samarTleb-
rivi daskvnebi:

1.3.1. rogorc ukve aRiniSna, sasamarTlos msjelobis sa-
gans warmoadgens SromiTi urTerTobis moSlis kanoniereba.
damsaqmeblis calmxrivi neba emyareba Sromis kodeqsis 37-e
muxlis pirveli nawilis `z~ qvepunqts, romlis Tanaxmadac,
SromiTi xelSekrulebis Sewyvetis safuZvelia dasaqmebulis
mier misTvis individualuri SromiTi xelSekrulebiT an ko-
leqtiuri xelSekrulebiT an/da Sromis SinaganawesiT dakis-
rebuli valdebulebis uxeSi darRveva, aseve, udavoa, rom
gamovlenili nebis faqtobriv safuZvels warmoadgenda da-
saqmebulis mxridan sakuTari `momxmareblis~ gamoyenebiT
ojaxis wevris angariSze Tanxis gadatanis mcdeloba da Sem-
dgom misi ganxorcieleba (ix. samotivacio nawilis p.p. 1.2.7.).
mosarCelis ZiriTad arguments sadavo qmedebasTan mimar-
TebaSi misi mxridan Secdomis daSveba warmoadgens, rac ga-
datvirTulobaze, aseve, kompaniaSi msgavsi Secdomis arse-
bobis SesaZleblobazea damyarebuli. sakasacio sasamarTlom
am TvalsazrisiT Seiswavla saqmis masalebi, mxareTa mier
sxdomaze gaJRerebuli zepiri ganmartebebi, Tumca, ar Camo-
uyalibda Sinagani rwmena imisa, rom sadavo qmedeba Secdo-
miT iyo gamowveuli. palata ganmartavs, rom mxareTa Soris
sadavo faqtebis dadgenisas sasamarTlo xelmRvanelobs Se-
jibrebiTobis principis dacviT saqmeSi warmodgenili dasaS-
vebi mtkicebulebebiT, romlebic samoqalaqo saproceso ko-
deqsis 102-e muxlis me-2 nawiliTaa reglamentirebuli. Se-
fasebis procesSi mosamarTlis ZiriTadi valdebulebaa er-
TmaneTisagan gamijnos pirdapiri da arapirdapiri mtkice-
bulebebi, Seafasos isini iuridiuli damajereblobis kuT-
xiT da mtkicebulebaTa erToblivi kvlevis gziT, sakuTar
Sinagan rwmenaze dayrdnobiT gansazRvros sadavo faqtis da-
dasturebis sakiTxi (sssk-is 105-e muxli). amdenad, sakasacio
palata iziarebs gasaCivrebuli gadawyvetilebis Sefasebebs
sadavo qmedebasTan dakavSirebiT da miiCnevs, rom kasator-
ma ver gaaqarwyla qvemdgomi sasamarTlos mosazrebebi.

1.3.2. xsenebuli sakiTxis gadaWris Semdgom sasamarTlo
mxedvelobaSi iRebs Tavad ganxorcielebul qmedebas da gan-
sazRvravs warmoadgens Tu ara igi xelSekrulebidan gasvlis
sakmaris safuZvels. am mxriv palata Sefasebis Tavisufali
standartiT adgens Tavad am darRvevis simZimes, mis negati-
ur Sedegebsa da Tanazomierebas dasaqmebulis gadacdomasa
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da damsaqmeblisaTvis miyenebul zians Soris. sabanko sfe-
rosaTvis, romelic fulad brunvas axorcielebs da insti-
tutis gamarTuli saqmianoba didwilad damokidebulia da-
saqmebulTa mxridan movaleobebis jerovan Sesrulebaze, le-
gitimuria gansakuTrebul ndobaze dafuZnebuli TanamSrom-
lobis moTxovna, Sesabamisad, dasmuli sakiTxis srulyofi-
lad SefasebisaTvis mniSvnelovania mxareTa Soris arsebuli
is udavo garemoebebi, rom dasaqmebuli mravali wlis ganmav-
lobaSi axorcielebda uflebamosilebas mopasuxe organiza-
ciaSi, iyo warmatebuli TanamSromeli da araerTxel dawina-
urda. sasamarTlo sxdomaze micemuli ganmartebebiT mowi-
naaRmdege mxares ar uaruyvia mosarCelis dadebiTi profe-
siuli unar-Cvevebi, aseve is faqti, rom mosarCelis mimarT
raime disciplinuri pasuxismgeblobis dakisrebis winapiro-
bebi ar arsebula da rac mTavaria, mis qmedebas Sedegad kom-
paniisaTvis zianis miyeneba ar mohyolia.

1.3.3. sakasacio sasamarTlo ganmartavs, rom SromiTi ur-
TierTobis calmxrivad moSla dasaqmebulis mxridan mova-
leobaTa arajerovani Sesrulebis motiviT dasaSvebia ara
damsaqmeblis TviTneburi gadawyvetilebis miRebis Sedegad,
aramed, igi ukidures saxes unda warmoadgendes da Cadenili
gadacdomis adekvatur sxva disciplinur pasuxismgeblobas
ar unda adgendes SromiTi urTierTobis momwesrigebeli
normebi. sakasacio palatam, sakiTxis zepiri ganxilvisas mo-
winaaRmdege mxarisagan ver miiRo motivirebuli da damaje-
rebeli argumentebi imis Taobaze, Tu ratom ar SeeZlo dam-
saqmebels gamovlenili gadacdomis gamo dasaqmebulisaTvis
sxva, naklebad radikaluri pasuxismgeblobis zomis Sefar-
deba da ratom iyo erTaderTi alternativa SromiTi urTi-
erTobis moSla, miT ufro im viTarebaSi, rom zemoT ganxi-
lul garemoebaTa gaTvaliswinebiT, saxezea SromiTi movale-
obis darRveva da ara uxeSi darRveva, romelic Sromis ko-
deqsis 37-e muxlis pirveli nawilis `z~ qvepunqtiT gansaz-
Rvruli Semadgenlobis imperatiul winapirobas warmoad-
gens. amdenad, sakasacio palata miiCnevs, rom mocemul Sem-
TxvevaSi, damsaqmebelma daarRvia samoqalaqo kodeqsis me-8
muxlis me-3 nawiliTa da 115-e muxliT gansazRvruli ufle-
bis gamoyenebis marTlzomierebis principebi da gadaaWarba
sakuTar uflebamosilebas, radganac Tanamedrove civili-
zaciis epoqaSi ar SeiZleba damsaqmebelma SromiTi discip-
lina individualuri dasaqmebis samagaliTo dasjaze daamya-
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ros, aramed mas evaleba menejeruli marTva ganaxorcielos
kanoniT garantirebuli principebis gaTvaliswinebiT. sada-
vo SromiTi urTierTobis moSlis marTlzomierebis Sesafa-
seblad, sakasacio sasamarTlo xelmZRvanelobs Sromis ka-
nonmdeblobisaTvis damaxasiaTebeli principebiT, rogori-
caa mxareTa Tanasworoba, diskriminaciis akrZalva (ix. Sk-is
me-2 muxli), aseve, iTvaliswinebs im faqts, rom Sromis uf-
leba atarebs socialur Sinaarss da igi garda piris TviTre-
alizaciisa, misi socialuri uflebebis ganxorcielebis ga-
rantiaa. amdenad, damsaqmeblis neba ewinaaRmdegeba Sromis
kodeqsis me-2 muxlis, aseve, samoqalaqo kodeqsis 8.3. da 115-
e muxlebis moTxovnebs da rogorc marTlsawinaaRmdego, amave
kodeqsis 54-e muxlis Sesabamisad, baTilia.

1.3.4. Sromis kodeqsis 32-e muxlis Tanaxmad, Tu SromiTi
xelSekrulebiT sxva ram ar aris gansazRvruli, damsaqmeb-
lis braliT gamowveuli iZulebiTi mocdenis dros dasaqme-
buls Sromis anazRaureba miecema sruli odenobiT. mocemul
SemTxvevaSi, udavoa, rom damsaqmebelma gadaaWarba sakuTar
uflebamosilebas da kanonsawinaaRmdegod gaaTavisufla da-
saqmebuli samsaxuridan, Sesabamisad, misi marTlsawinaaR-
mdego qmedebis Sedegia dasaqmebulis iZulebiTi mocdena,
rac zogadad ganacduris anazRaurebis nawilSi sarCelis war-
matebaze miuTiTebs, Tumca, rogorc samuSaoze aRdgena, ise
_ ganacduris anazRaurebis sakiTxi, upirvelesad unda Se-
fasdes Sromis kodeqsis 38-e muxlis me-8 nawilis konteqstSi.
erT-erT saqmeze (ix. susg #as-931-881-2015, 29 ianvari, 2016
weli) sakasacio palatam ganmarta Semdegi: `dasaqmebulis sa-
muSaodan gaTavisuflebis brZanebis ukanonod (baTilad)
cnobis SemTxvevaSi, dasaxelebul normaSi [sSk-is 38.8] miTi-
Tebulia damsaqmeblis valdebuleba, romelic ramdenime Se-
saZleblobas moicavs, Tumca kanonmdeblis mier dadgenili
wesi ar SeiZleba imgvarad ganimartos, rom sasamarTlos, dis-
kreciuli uflebamosilebiT, SeuZlia moxmobili normis da-
nawesis sakuTari Sexedulebisamebr gamoyeneba. sSk damsaq-
mebels avaldebulebs `pirvandel samuSao adgilze aRadgi-
nos piri, romelsac Seuwyda SromiTi xelSekruleba an uz-
runvelyos is tolfasi samuSaoTi, an gadauxados mas kompen-
sacia sasamarTlos mier gansazRvruli odenobiT~. miTiTe-
buli regulaciiT damsaqmeblisaTvis dadgenilia ukanonod
gaTavisuflebuli dasaqmebulis pirvandel samuSaoze aR-
dgena, xolo, Tuki aRniSnuli SeuZlebelia, maSin momdevno
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rigiTobiT dadgenili valdebulebebis Sesruleba (ix. susg
#as-951-901-2015, 29.01.2016w.).

1.3.6. mocemul SemTxvevaSi, mxareTa Soris davas ar iwvevs
is garemoeba, rom mosarCelis mier gaTavisuflebamde daka-
vebuli Tanamdeboba ar aris vakanturi, radganac masze dai-
niSna sxva piri, romelsac SromiTi urTierTobis dacvis le-
gitimuri safuZveli gaaCnia, ufro metic, Sromis kodeqsis
37-e muxlis me-3 nawilis `a~ qvepunqtis Tanaxmad, vinaidan
dauSvebelia SromiTi xelSekrulebis Sewyveta sxva safuZ-
vliT, garda am muxlis pirveli punqtiT gaTvaliswinebuli
safuZvlebisa, aramarTlzomierad gaTavisuflebuli piris
im Tanamdebobaze aRdgena, sadac sxva piri ukve SromiT ur-
TierTobaSi imyofeba, ukanonos gaxdis damsaqmeblis im ga-
dawyvetilebasac, romelic axali dasaqmebulis gaTavisuf-
lebas gamoiwvevs, garda amisa, palata yuradRebas gaamaxvi-
lebs im faqtze, rom arc erTi instanciis sasamarTloSi mo-
sarCeles tolfasi Tanamdebobis arsebobaze miTiTeba ar ga-
ukeTebia, amdenad, misi darRveuli uflebis aRdgena damsaq-
meblisaTvis kompensaciis dakisrebis gziT unda ganxorci-
eldes.

1.3.7. arc moqmedi Sromis kodeqsi da arc kerZosamarTleb-
rivi urTierTobis maregulirebeli sxva normatiuli aqti ar
gansazRvravs kompensaciis odenobas da/an misi gamoangari-
Sebis wess. sxvadasxva qveynebis sasamarTlo praqtikis gan-
zogadeba ki iZleva kompensaciis gamoTvlis SesaZleblobas
Semdegi kriteriumebiT:

_ kompaniis likviduroba;
_ piris Sansebi Sromis bazarze;
_ piris socialuri mdgomareoba;
_ damsaqmeblis finansuri mdgomareoba;
_ piri sxvagan dasaqmda Tu ara davis periodSi;
_ samuSao staJi;
_ damsaqmeblis sawarmounarianoba;
_ piris muSaobis xangrZlivoba damsaqmebelTan.
1.3.8. mocemul SemTxvevaSi, sakasacio palata iTvaliswi-

nebs damsaqmeblis mxridan sakuTar uflebamosilebaTa ga-
dametebis faqts, im garemoebas, rom mxareebs xangrZlivi
SromiTi urTierToba akavSirebdaT da SromiTi xelSekrule-
ba dadebuli iyo ganusazRvreli vadiT, aseve, saqarTveloSi
Sromis bazarze arsebul mwvave gamowvevebs, damsaqmeblis
finansur mdgomaroebas da radganac SeuZlebelia dasaqme-
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bulis aRdgena samsaxurSi, miiCnevs, rom kompensaciis goniv-
ruli odenoba 25 000 lariT unda ganisazRvros.

1.3.9. sakasacio sasamarTlo uaryofs kasatoris moTxov-
nas, Sromis anazRaurebis vadagadacilebis gamo, kanonismie-
ri pirgasamtexlos dakisrebis Taobaze da ganmartavs, rom
Sromis kodeqsis 38-e muxlis me-8 nawiliT gaTvaliswinebuli
kompensacia Tavis TavSi moicavs maT Soris xelfasis dayov-
nebis gamo SesaZlo zianis kompensirebas, amasTanave, xsene-
buli sakiTxis momwesrigebeli norma _ Sromis kodeqsis 31-e
muxlis me-3 nawili (damsaqmebeli valdebulia nebismieri
anazRaurebis Tu angariSsworebis dayovnebis yoveli dRi-
saTvis gadauxados dasaqmebuls dayovnebuli Tanxis 0.07
procenti) Seexeba SromiTi movaleobis Sesrulebis proces-
Si xelfasis an Sromis xelSekrulebiT gaTvaliswinebuli sxva
gasacemlis dayovnebis da ara SromiTi urTierTobis aramar-
Tlzomierad moSlis gamo warmoSobili iZulebiTi ganacdu-
ris anazRaurebis dayovnebis sakiTxs, amdenad, am nawilSi ka-
satoris moTxovna usafuZvloa.

1.3.10. sakasacio sasamarTlo aseve ar iziarebs kasatoris
pretenzias zeganakveTuri samuSaos anazRaurebisa da anaz-
Raurebis koeficientis arasworad gansazRvris Taobaze da
ganmartavs, rom Sromis kodeqsis me-17 muxlis me-4 nawiliT
dadgenili zeganakveTuri samuSaos anazRaurebisaTvis saxe-
ze unda iyos amave normis me-3 nawiliT gaTvaliswinebuli wi-
napirobebi (srulwlovani pirisaTvis samuSao unda aRemate-
bodes kviraSi 40 saaTs). zeganakveTur samuSaod ar SeiZleba
miCneul iqnes mxolod dasaqmebulis samsaxurSi arasamuSao
dros yofna, aramed, unda dgindebodes misi mxridan samuSa-
os Sesrulebis faqti. aRniSnuli garemoebebis mtkicebis
tvirTi, samoqalaqo saproceso kodeqsis 102-e muxlis Sesa-
bamisad, ekisreba dasaqmebuls, kerZod, man unda miuTiTos
da sadavoobis SemTxvevaSi, waradginos mtkicebulebebi, ro-
melTa analizi sasamarTlos miiyvans daskvnamde, rom man sa-
warmoo aucileblobidan gamomdinare, samuSao saaTebis amo-
wurvis Semdgomac Seasrula SromiTi movaleobebi, romelTa
samuSao dros Sesruleba obieqturad iyo SeuZlebeli. am
mxriv qvemdgomma sasamarTlom marTebulad Seafasa saqmis
masalebi, kerZod, samsaxurSi gamocxadebis maCvenebeli da
sworad CaTvala, rom samuSao saaTebis Semdgom samsaxurSi
yofnis faqti TavisTavad ar amtkicebda samuSaos Sesasru-
leblad damatebiTi drois saWiroebis arsebobas, ufro me-
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tic, kasatori marTalia moiTxovda dokumentebis gamoTxo-
vas mopasuxisagan, Tumca, man sarwmunod ver axsna am Suam-
dgomlobis dakmayofilebis SemTxvevaSi ra dokumentacia un-
da warmoedgina damsaqmebels da rogor dadasturdeboda ze-
ganakveTuri samuSaos Sesrulebulad miCnevisaTvis kanoniT
gansazRvruli elementebis arseboba. palata aqve SeniSnavs,
rom marTalia saapelacio palatam nawilobriv daakmayofila
zeganakveTuri samuSaos anazRaurebis moTxovna, Tumca, am
nawilSi gadawyvetileba ar gasaCivrebula da Sesulia kano-
nier ZalaSi (sssk-is 264.2 muxli), Sesabamisad, misi kanonie-
reba msjelobis sagani ver gaxdeba.

1.3.12. palata aseve uaryofs kasatoris pretenzias zega-
nakveTuri samuSaos anazRaurebis koeficientis gansazRvris
Taobaze da aRniSnavs, rom gasaCivrebuli gadawyvetilebis
daskvna dasabuTebulia, igi emyareba saqmeSi warmodgenili
damsaqmeblis samuSao, Sesvenebisa da dasvenebis politika-
sa da im faqts, rom mosarCeles am politikiT gansazRvruli
koeficientis Sesabamisad, erTxel ukve aunazRaura damsaq-
mebelma zeganakveTurad Sesrulebuli samuSao. amgvarad, Se-
iZleba iTqvas, rom miuxedavad damsaqmeblis `samuSao, Ses-
venebisa da dasvenebis politikaze~ dasaqmebulis xelmowe-
ris ararsebobisa, misTvis cnobilia am wesebis Taobaze da ze-
ganakveTuri samuSaos anazRaurebis koeficienti swored am
wesebis Sesabamisad unda ganisazRvros, amgvari midgoma ar
ewinaaRmdegeba Sromis kodeqsis 6.9. muxlis `e~ qvepunqtis
moTxovnas da abaTilebs mxaris arguments, rom koeficien-
tis 1,5-iT gansazRvra iqneba gonivruli da samarTliani.

1.4. gasaCivrebuli gadawyvetilebis nawilobriv Sec-
vlis procesualur-samarTlebrivi dasabuTeba:

zemoxsenebuli garemoebebidan gamomdinare, samoqalaqo
saproceso kodeqsis 393-e muxlis me-2 nawilis `g~ qvepunqtis
safuZvelze, sakasacio palata gasaCivrebul nawilSi auqmebs
qvemdgomi sasamarTlos gadawyvetilebas da miiCnevs, rom (sa-
moqalaqo saproceso kodeqsis 411-e muxlis Sesabamisad, sa-
kasacio sasamarTlo TviTon miiRebs gadawyvetilebas saqme-
ze, Tu ar arsebobs am kodeqsis 412-e muxliT gaTvaliswine-
buli gadawyvetilebis gauqmebisa da saqmis saapelacio sasa-
marTloSi xelaxla gansaxilvelad dabrunebis safuZvlebi)
uflebamosilia, Tavad gadawyvitos dava: im pirobebSi, ro-
desac dasturdeba damsaqmeblis mxridan SromiTi urTier-
Tobis marTlsawinaaRmdegod moSlis faqti, amasTan, ar ar-



99

sebobs vakanturi (igive an tolfasi) Tanamdeboba, kasators
unda mieces kompensacia 25 000 laris odenobiT, rac Seexeba
mis danarCen moTxovnebs, rogorc zemoT iTqva, isini dakma-
yofilebas ar eqvemdebareba.

2. sasamarTlo xarjebi:
sarCelsa da saapelacio saCivarze dasaqmebulis mier ga-

daxdili saxelmwifo baJis odenoba Seadgens 125 lars, xolo,
sakasacio sasamarTlos 2018 wlis 4 oqtombris ganCinebiT igi
gaTavisuflda sakasacio saCivris gamo gasawevi xarjebisagan.
garda amisa, Sromis anazRaurebis moTxovnis nawilSi, `saxel-
mwifo baJis Sesaxeb~ saqarTvelos kanonis 5.1. muxlis `a~ qve-
punqtis Sesabamisad, dasaqmebuli biujetis mimarT angariS-
sworebisagan gaTavisuflebulia. winamdebare gadawyvetile-
biT mosarCelis moTxovna nawilobriv dakmayofilebulia, ris
gamoc, samoqalaqo saproceso kodeqsis 53-e muxlis Tanaxmad
(im mxaris mier gaRebuli xarjebis gadaxda, romlis sasargeb-
lodac iqna gamotanili gadawyvetileba, ekisreba meore mxa-
res, Tundac es mxare ganTavisuflebuli iyos saxelmwifo bi-
ujetSi sasamarTlo xarjebis gadaxdisagan. im mxaris warmo-
madgenlis daxmarebisaTvis gaweul xarjebs, romlis sasargeb-
lodac iqna gamotanili gadawyvetileba, sasamarTlo daakis-
rebs meore mxares gonivrul farglebSi, magram araumetes da-
vis sagnis Rirebulebis 4 procentisa, xolo araqonebrivi da-
vis SemTxvevaSi _ gansaxilveli saqmis mniSvnelobisa da sir-
Tulis gaTvaliswinebiT, 2 000 laramde odenobiT am muxlSi
aRniSnuli wesebi Seexeba agreTve, sasamarTlo xarjebis gana-
wilebas, romlebic gawies mxareebma saqmis saapelacio da sa-
kasacio instanciebSi warmoebisas. Tu saapelacio an sakasacio
sasamarTlo Secvlis gadawyvetilebas an gamoitans axal ga-
dawyvetilebas, igi Sesabamisad Secvlis sasamarTlo xarje-
bis ganawilebasac), mowinaaRmdege mxares mis sasargeblod un-
da daekisros mogebuli moTxovnis proporciulad 125 laris
gadaxda, masve biujetis sasargeblod unda daekisros moge-
buli kompensaciis odenobisa da saapelacio palatis mier da-
kisrebuli zeganakveTuri samuSaos anazRaurebis odenobis
12%-is gadaxda, xolo, sarCelis uaryofis nawilSi procesis
xarjebs gaiRebs saxelmwifo, Tanaxmad samoqalaqo saproce-
so kodeqsis 55-e muxlisa.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-
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moqalaqo saproceso kodeqsis 53-e, 55-e, 411-e muxlebiT da

g a d a w y v i t a:

1. T. k-as sakasacio saCivari nawilobriv dakmayofildes.
2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2018 wlis 27 ivlisis gadawyvetilebis SecvliT (gar-
da gadawyvetilebis sarezolucio nawilis me-4 punqtisa) mi-
Rebul iqnes axali gadawyvetileba.

2.1. T. k-as sarCeli nawilobriv dakmayofildes.
2.2. baTilad iqnas cnobili SromiTi urTierTobis moS-

lis Taobaze ss `k-is~ 2017 wlis 17 maisis brZaneba da ss `k-s~
(s/k #2...) T. k-as (p/#0...) sasargeblod daekisros kompensaci-
is _ 25 000 laris anazRaureba.

2.3. danarCen nawilSi sarCeli ar dakmayofildes.
2.4. procesis xarjebis angariSSi ss `k-s~ (s/k #2...) T. k-as

(p/#0...) sasargeblod daekisros 125 laris, xolo, saxelmwi-
fo biujetis (q. Tbilisi, `saxelmwifo xazina~, bankis kodi
TRESGE22, mimRebis angariSis #..., saxazino kodi ...) sasargeb-
lod _ 3 057,5 laris anazRaureba.

3. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
gasaCivrdeba.
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SromiTi xelSekrulebis Sewyveta disciplinuri
pasuxismgeblobis dakisrebidan 1 wlis

ganmavlobaSi SromiTi xelSekrulebis an
Sinaganawesis darRvevis gamo

ganCineba
saqarTvelos saxeliT

#as-914-854-2017 5 ivnisi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
p. qaTamaZe

davis sagani: disciplinuri pasuxismgeblobis dakisre-
bisa da samuSaodan gaTavisuflebis Sesaxeb brZanebebis ba-
Tilad cnoba, adre dakavebul an tolfas Tanamdebobaze aR-
dgena, ganacduris anazRaureba

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi safuZ-

vlebi:
1.1. l. j-em (SemdgomSi _ mosarCele, apelanti, kasatori an

dasaqmebuli) sarCeli aRZra sasamarTloSi ss ̀ l-is~ (Semdgom-
Si _ mopasuxe, mowinaaRmdege mxare, damsaqmebeli, banki an
kompania) mimarT da moiTxova qobuleTis filialis sacalo
dakreditebis menejeris Tanamdebobidan gaTavisuflebis Se-
saxeb damsaqmeblis 2016 wlis 16 agvistos #186 brZanebisa da
disciplinuri saxdelis (sastiki sayveduri) dakisrebis Se-
saxeb 2016 wlis 14 ivlisis #028313 brZanebis baTilad cnoba,
imave an tolfas Tanamdebobaze dasaqmebulis aRdgena, ase-
ve, iZulebiTi ganacduris, gaTavisuflebis dRidan (2016 wlis
17 agvistodan) samsaxurSi aRdgenamde yovelTviuri xelfa-
sis _ 500 laris anazRaureba.

1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs:
i mosarCele dasaqmebulia bankSi 2005 wlis Tebervlidan.

2013 wlis 15 oqtombers masTan gaformebuli individua-
luri SromiTi xelSekrulebis Tanaxmad, dasaqmebulma mu-
Saoba gaagrZela qobuleTis filialis sacalo sakredito
menejeris Tanamdebobaze. 2016 wlis 1 ivnisidan 15 ivni-
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samde imyofeboda kuTvnil SvebulebaSi, Svebulebidan
dabrunebis Semdeg ki, mas kompaniis sacalo dakredite-
bis departamentis regionulma menejerma i. g-ma pirad sa-
ubarSi acnoba bankis gadawyvetileba misi gaTavisufle-
bis Sesaxeb da urCia Tanamdeboba piradi gancxadebis sa-
fuZvelze daetovebina, razec miiRo uari. 2016 wlis 14
ivliss, bankis sacalo dakreditebis departamentis re-
gionaluri menejeris werilis safuZvelze, bankis adamia-
nuri resursebis marTvis samsaxuris ufrosis brZanebiT,
daekisra disciplinuri saxdeli _ sastiki sayveduri. brZa-
nebaSi sastiki sayveduris dakisrebis safuZvlad miTiTe-
bulia vadagadacilebuli sakredito davalianebis amoRe-
bis proceduris darRveva. sastiki sayveduris miRebis sa-
babad mopasuxem daasaxela mosarCelis mier 2016 wlis ma-
isi-ivnisis mdgomareobiT bankis klientTa statusis eleq-
tronuli ganuaxlebloba. ivnisSi dasaqmebuli imyofebo-
da SvebulebaSi, xolo, statusebis ganaxleba unda mom-
xdariyo periodulad. damsaqmeblis mxridan mis mimarT
disciplinuri saxdelis gamoyeneba samarTlebriv da faq-
tobriv safuZvels moklebulia, vinaidan 2016 wlis mais-
Sic, ivnisSic da gaTavisuflebamdec mosarCele maRali pa-
suxismgeblobiT asrulebda valdebulebas da qobuleTis
filialis mowinave adgilze mudmivad dasaxeleba, maT So-
ris, sadavo periodSic, filialis sacalo dakreditebis
menejeris piradi damsaxurebis Sedegebia.

ii 2016 wlis 16 agvistos damsaqmeblis #186 brZanebis safuZ-
velze mosarCele gaTavisuflda qobuleTis filialis sa-
calo dakreditebis menejeris Tanamdebobidan Sromis
xelSekrulebaze TandarTuli `g~ danarTiT nakisri val-
debulebis ganmeorebiTi darRvevis gamo. banki dasaqme-
bulis ganmeorebiT darRvevad miiCnevda `vadagadacile-
buli sakredito davalianebis amoRebis proceduris dar-
Rvevas~. rogorc gaTavisuflebis, aseve _ disciplinuri
saxdelis gamocxadebis Sesaxeb brZaneba, aris ukanono da
dausabuTebeli, radganac msgavsi gadacdomebi ar arse-
bula. mopasuxe mizanmimarTulad qmnis sababs, romliTac
aSkara xdeba dasaqmebulis uflebebis xelyofa, misi pa-
tivisa da Rirsebis Semlaxveli mopyroba.
2. mopasuxis pozicia:
moTxovnis gamomricxveli SesagebliT mopasuxem ar cno

sarCeli da ganmarta, rom:
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i SromiTi urTierToba Sewyda Sromis kodeqsis moTxovnaTa
sruli dacviT. mosarCele ar iyo gamocdili/kvalifikaci-
uri sakredito menejeri. igi 2013 wlamde muSaobda mola-
re-operatoris Tanamdebobaze, ris Semdegac dainiSna sak-
redito menejerad. sakredito menejersa da molare-ope-
rators sxvadasxva kvalifikacia da unar-Cvevebi sWirde-
ba, xolo mosarCeles ar aRmoaCnda sakredito menejeri-
saTvis saTanado unarebi, ris Sesaxebac araerTxel iqna gaf-
rTxilebuli rogorc filialis mmarTvelis, ise _ regiona-
luri menejerebisa da sakredito departamentis xelmZRva-
nelebis mxridanac. dasaqmebuls unda Seesrulebina xel-
SekrulebiTa da Sida debulebebiT dadgenili yvela val-
debuleba, rasac igi sistematurad arRvevda. ar gaaCnda
sakmarisi kvalifikacia da codna dakisrebuli valdebule-
bebis srulad Sesasruleblad, sakredito menejerisaTvis
saWiro praqtikuli unarebis arqona SemdgomSi ganxorci-
lebuli qmedebebiTac dadasturda. miuxedavad araerTi
treningis Catarebisa, man orjer ver Caabara testireba,
magram kvlav mieca Sansi da kvlav Cautarda treningebi,
Tumca uSedegod, muSaobis xarisxi ar gamousworebia, ris
gamoc, bolo periodSi filialis mmarTvels mouwia Tavad
emarTa mosarCelis portfeli. rogorc filialis mmarTve-
lis, ise uSualo xelmZRvanelis _ bankis sacalo dakredi-
tebis departamentis regionaluri menejeris mxridan sis-
tematurad xdeboda miTiTebebis micema saqmianobis ara-
jerovani Sesrulebis Sesaxeb. mosarCele Tavad acxadeb-
da, rom aRar surda bankSi muSaobis gagrZeleba. arajero-
vani qmedebebisa da valdebulebebis arasrulyofilad Ses-
rulebis gamo, masTan xdeboda komunikacia muSaobis xaris-
xTan dakavSirebul problemebze. bolo periodamde eZle-
oda SesaZlebloba, gamoesworebina muSaobis xarisxi da me-
ti yuradReba mieqcia portfelis marTvisaTvis im kuTxiT,
rac uSualod mis qmedebaze iyo damokidebuli. rogorc sas-
tiki sayveduris gamocxadebamde, aseve _ gaTavisuflebam-
de dasaqmebuls zepiradac da el.fostis meSveobiTac ec-
noba darRvevebis faqtebis Sesaxeb, rac SemdgomSi safuZ-
vlad daedo sadao brZanebebs, magram dasaqmebulis mxri-
dan amas raime reagireba ar mohyolia da arc axsna-ganmar-
teba ar dauweria sakuTari qmedebebis, Tundac gamarTle-
bis mizniT. mosarCelem mxolod erTxel, bankis mxridan ara-
erTi moTxovnis Semdeg, 2016 wlis 13 ivliss dawera gaur-
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kveveli Sinaarsis axsna-ganmarteba, riTac ver gaamarTla
sakuTari darRvevebis arseboba.

ii mosarCelis saqmianoba dadebiTad arasodes daxasiaTebu-
la da imTaviTve cnobili iyo misTvis kvalifikaciisa da
praqtikuli unarebis problemis Taobaze. marTalia, cal-
keul SemTxvevebSi maRali Sefaseba miiRo filialma, mag-
ram es konkretuli menejeris qmedebis Sedegi ar yofila.
gaTavisuflebamde dasaqmebuls SeeTavaza, dabrunebuli-
yo kvlav molare-operatoris Tanamdebobaze, romlis Ses-
rulebasac met-naklebad jerovnad axerxebda, Tumca man
SeTavazebaze kategoriuli uari ganacxada (molare-ope-
ratoris da sakredito menejeris unarebi arsebiTad sxva-
dasxvaa, sakredito menejers bevrad meti, gansxvavebuli
kvalifikacia da praqtikuli unar-Cvevebi sWirdeba. da-
saqmebulma ver SeZlo sakredito menejeris funqciebis
srulyofilad Sesruleba, rac gamovlinda droTa ganmav-
lobaSi, radgan axalSeqmnil gundSi, mimdinareobs kadre-
bis miCveva da adaptacia saqmianobasa da garemo-pirobeb-
Tan, Tumca mosarCelis mxridan muSaobis xarisxi ver ga-
mosworda, misi arakvalificiuri qmedebebiT ziani adge-
boda banksa da bankis reputacias). bankis ganmartebiT, mas
ar gaaCnia valdebuleba, hyavdes iseTi kadri, romlis kva-
lifikacia da muSaobis xarisxi aradamakmayofilebelia.
3. pirveli instanciis sasamarTlos gadawyvetilebis

sarezolucio nawili:
baTumis saqalaqo sasamarTlos 2016 wlis 23 dekembris ga-

dawyvetilebiT sarCeli ar dakmayofilda.
4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivra mosarCelem, moiTxova misi gauqmeba da axali ga-
dawyvetilebiT sarCelis dakmayofileba.

5. gasaCivrebuli ganCinebis sarezolucio nawili:
quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2017 wlis 4 maisis ganCinebiT saapelacio saCivari ar
dakmayofilda, xolo, gasaCivrebuli gadawyvetileba darCa
ucvlelad.

6. kasatoris moTxovna:
saapelacio sasamarTlos ganCineba sakasacio wesiT gaasa-

Civra apelantma, moiTxova misi gauqmeba da axali gadawyve-
tilebiT sakasacio saCivris dakmayofileba.
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samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli ganCinebis dasabuTebuloba, sakasacio saCivris sa-
fuZvlebi da miiCnevs, rom igi ar unda dakmayofildes Sem-
deg garemoebaTa gamo:

1. gasaCivrebuli ganCinebis ucvlelad datovebis faq-
tobrivi da samarTlebrivi dasabuTeba:

1.1. sakasacio ganacxadis moculoba da sakasacio gan-
xilvis farglebi (kasatoris pretenziebi):

sakasacio saCivris farglebSi palatis Sefasebis sagans
warmoadgens SromiT-samarTlebriv urTierTobaSi damsaqmeb-
lis mier gamoyenebuli disciplinuri pasuxismgeblobis, ase-
ve, dasaqmebulis mxridan movaleobaTa arajerovani Sesru-
lebis gamo, am saxelSekrulebo urTierTobis calmxrivad
Sewyvetis marTlzomiereba. kasatori ar eTanxmeba qvemdgo-
mi sasamarTloebis Sefasebebsa da daskvnebs imis Taobaze,
rom dasaqmebulis mxridan SromiTi xelSekrulebiT nakisri
valdebulebebi irRveoda, rac sabolood safuZvlad daedo
mis gaTavisuflebas, Tavad samuSaodan daTxovna ki, mar-
Tlzomieria. samoqalaqo saproceso kodeqsis 404-e muxlis
pirveli nawilidan gamomdinare (sakasacio sasamarTlo amow-
mebs gadawyvetilebas sakasacio saCivris farglebSi. sakasa-
cio sasamarTlos ar SeuZlia, Tavisi iniciativiT Seamowmos
saproceso darRvevebi, garda 396-e muxlis pirveli nawilis
`v~ qvepunqtSi miTiTebuli faqtebisa), gasaCivrebuli gadaw-
yvetilebis kanonierebas palata swored kasatoris preten-
ziis farglebSi Seamowmebs. am mxriv mniSvnelovania, aRiniS-
nos, rom damsaqmeblis qmedebis marTlzomierebis uarsayo-
fad, kasatori miuTiTebs sasamarTlos mxridan mtkicebule-
baTa (mowmeTa Cvenebebi, bankis Sida qseluri mimowerebi), dis-
ciplinuri saxdelis gamoyenebis ganmapirobebeli garemoe-
bebisa da samarTlebrivi urTierTobis Sewyvetis Taobaze
namdvili nebis gamovlenis sakiTxis arasrul da araswor Se-
fasebaze.

1.2. qvemdgomi sasamarTlos mier dadgenili faqtobri-
vi garemoebebi da maTi savaldebuloba winamdebare gan-
Cinebis mimarT:

sakasacio sasamarTlos winamdebare ganCinebis mimarT sa-
moqalaqo saproceso kodeqsis 407-e muxlis me-2 nawiliT gan-
sazRvruli (saapelacio sasamarTlos mier damtkicebulad
cnobili faqtobrivi garemoebebi savaldebuloa sakasacio
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sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da da-
sabuTebuli pretenzia (Sedaveba)) savaldebulo Zalisaa saa-
pelacio palatis mier dadgenili is faqtobrivi garemoebe-
bi, romelTa winaaRmdegac kasators ar miuTiTebia procesu-
alur darRvevebze, romlebic SesaZloa daSvebuli iyo saq-
mis ganxilvis dros da ramac ganapiroba faqtobrivi garemo-
ebebis arasworad Sefaseba-dadgena, materialur-samarTleb-
rivi normis arasworad gamoyeneba an/da ganmarteba, kerZod:

1.2.1. mosarCelem mopasuxe kompaniaSi muSaoba daiwyo 2005
wlis Tebervlidan. man ganvlo samsaxurebrivi ierarqia sta-
Jirebidan sacalo dakreditebis menejeris poziciamde. 2005-
2007 wlebSi saqmianobda bankis baTumis centralur filial-
Si, Semdgom _ baTumis #4 serviscentrSi, 2007 wlidan 2013
wlis oqtombramde muSaobda molare-operatorad kompaniis
qobuleTis filialSi, ris Semdegac dawinaurda.

1.2.2. 2013 wlis 15 oqtombers mxareTa Soris gaformda
#3019 individualuri SromiTi xelSekruleba, romlis ̀ g~ da-
narTSi Camoyalibda mosarCelis ZiriTadi movaleobebi da mis,
rogorc sacalo sakredito menejeris, uflebamosilebas war-
moadgenda:

a) uzrunvelyos dakreditebis sawyis etapze klientis an-
gariSebis, sakredito istoriis, SemoTavazebuli uzrunvel-
yofis mimdinare statusis Sesaxeb informaciis moZieba;

b) klientis identifikacia da maTi winaswari Sefaseba ban-
kis mier gansazRvruli kriteriumebis mixedviT;

g) klientebis piradi monacemebis zedmiwevniT zustad Se-
faseba;

d) uzrunvelyos klientebis konsultacia sakredito pro-
duqtebis srul speqtrSi da maTi daxmareba sakredito mi-
marTulebis arCevaSi;

e) uzrunvelyos sesxis ganacxadis gaformeba da aseve moT-
xovnili produqtis Sesaxeb dokumentaciis Sevsebis Sesaba-
misi xarisxis dacva bankis Sida moTxovnebis Sesabamisad;

v) sesxis Sesaxeb interviuebis Catareba da winaswari Se-
faseba moTxovnili sakredito produqtis mixedviT;

z) uzrunvelyofili sesxis SemTxvevaSi, Sesabamisi uzrun-
velyofis sagnis, rogorc vizualuri daTvaliereba, aseve mis
xarisxobriv maCveneblebSi darwmuneba;

T) mis pasuxismgeblobaSi arsebuli sasesxo portfelis
marTva;

i) problemuri sesxebis marTva;
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k) perioduli reportingi (angariSgeba) menejmentTan;
l) bankSi dadgenili procedurebisa da standartebis

zedmiwevniT dacva;
m) klientebisaTvis dokumentebis paketis gadagzavna ko-

mitetze gansaxilvelad;
n) Seiswavlos da gamoavlinos arsebuli sakredito momsa-

xurebis potenciali;
o) moizidos sakredito kuTxiT bankisTvis strategiuli

klientebi;
p) srulfasovani sakredito failingis warmoeba, maT So-

ris sakredito komitetis mier;
J) dadgenili damatebiT uzrunvelyofasTan an sxva dama-

tebiT pirobebTan dakavSirebuli moTxovnebis mudmivi mo-
nitoringi;

r) uzrunvelyos naklebad gamocdili sakredito eqsper-
tebis swavleba;

1.2.3. dasaqmebulis Sromis anazRaureba yovelTviurad 500
lars Seadgenda;

1.2.4. sacalo dakreditebis menejeris Tanamdebobaze da-
niSvnis Semdeg, dasaqmebuls saqmianobis arajerovani Sesru-
lebis Sesaxeb xSirad eZleoda miTiTebebi. 2014-2015 wlebSi
bankma sacalo dakreditebis menejerebisaTvis Caatara ara-
erTi treningi da testireba, romelSic monawileoba miiRo
mosarCelem. am ukanasknelma orjer gaiara testireba, mag-
ram vercerTxel ver gadalaxa barieri da ver miiRo saTana-
do qulebi, Tumca, aRniSnuli ar gamxdara dasaqmebulTan
SromiTi urTierTobis Sewyvetis safuZveli, ufro metic, mo-
sarCeles Sromis xarisxis gaumjobesebis mizniT, Semdom pe-
riodSic Cautarda treningebi. saqmeSi warmodgenili
el.fostis monacemebisa da mowmeebis (i. g-is, a. r-is da m. l-
is) Cvenebebis Tanaxmad, bolo periodSi rogorc filialis
mmarTvelis, ise _ sacalo dakreditebis departamentis uf-
rosisa da regionuli menejeris mxridan, romelic warmoad-
genda mosarCelis uSualo xelmZRvanels, sistematurad eZ-
leoda miTiTeba l. j-es saqmianobis arajerovnad Sesrule-
bis Sesaxeb. 2016 wlis 15 marts, vadagadacilebul sesxebze
muSaobis dros aRmoCenili xarvezebis gamo, dasaqmebuls ga-
moecxada sityvieri sayveduri. 2016 wlis 8 ivliss sacalo
dakreditebis departamentis regionuli menejeris, i. g-is
weriliT kompanias ecnoba mosarCelis mxridan disciplinu-
ri gadacdomis Cadenis Taobaze (2016 wlis 30 maiss, 15 ivniss,
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30 ivnissa da 7 ivliss man daarRvia vadagadacilebuli sakre-
dito davalianebis amoRebis procedura) da 2016 wlis 13 iv-
liss CamoerTva axsna-ganmarteba, sadac nawilobriv adastu-
rebs piri vadagadacilebuli sakredito davalianebis amo-
Rebis proceduris darRvevis faqts. 2016 wlis 14 ivliss ki,
am disciplinuri gadacdomisaTvis gamoecxada sastiki say-
veduri. miuxedavad gamocxadebuli sastiki sayvedurisa Tu
araerTi werilobiTi miTiTebisa, 2016 wlis agvistoSi mis mu-
SaobaSi kvlav iqna gamovlenili xarvezebi (LBank Soft Collegtion-
is programaSi portfelis marTvis dabali xarisxi vadagada-
cilebuli sesxebis mimarTulebiT; sasesxo ganacxadebis da-
muSavebaSi; `reportingis~ kuTxiT; 2016 wlis ivlisis gegmis
Seusruleblobis; gafrTxilebis werilebis kuTxiT, msesxe-
belTan da sesxTan dakavSirebul yvela pirTan oficialuri
werilobiTi Setyobinebis/gafrTxilebis gagzavnis kuTxiT.
vadagadacilebuli sakredito davalianebis amoRebis pro-
cedura _ 5.1. punqti).

1.2.5. 2016 wlis 1 ivnisidan 15 ivnisis CaTvliT dasaqmebu-
li sargeblobda kuTvnili SvebulebiT;

1.2.6. bankis generaluri direqtoris moadgilis 2016 wlis
16 agvistos #186 brZanebiT mosarCelesTan Sewyda SromiTi
urTierToba 2013 wlis 15 oqtombris individualuri Sromi-
Ti xelSekrulebiTa da misi `g~ danarTiT nakisri valdebu-
lebebis (dasaqmebulis ZiriTadi movaleobebi) ganmeorebiTi
darRvevis gamo, gaTavisuflebis samarTlebriv safuZvlad
miCneul iqna Sromis kodeqsis 37-e muxlis pirveli nawilis
`T~ qvepunqti, xolo brZanebas faqtobriv safuZvlad daedo
sacalo dakreditebis departamentis 2016 wlis 15 agvistos
Setyobineba disciplinuri gadacdomis Cadenis Taobaze da
2016 wlis 14 ivlisis brZaneba sastiki sayveduris gamocxa-
debis Sesaxeb.

1.3. sakasacio sasamarTlos Sefasebebi da samarTleb-
rivi daskvnebi:

1.3.1. sakasacio palata uaryofs kasatoris Sedavebas sasa-
marTlos mxridan mtkicebulebaTa arajerovani Sefasebis Ta-
obaze da Tvlis, rom dadgenilad miCneul faqtobriv gare-
moebebs swored samoqalaqo saproceso kodeqsis 105-e mux-
liT gansazRvruli standartiT mtkicebulebaTa kvleva da
am gziT Camoyalibebuli sasamarTlos Sinagani rwmena udevs
safuZvlad.

1.3.2. am ganCinebis samotivacio nawilis 1.2.6. punqtSi aR-
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werili faqtebis gaTvaliswinebiT, sakasacio sasamarTlo mo-
iSveliebs organuli kanonis _ Sromis kodeqsis 37-e muxls,
romlis pirveli nawili gansazRvravs SromiTi urTierTobis
Sewyvetis safuZvlebis CamonaTvals, xolo, me-3 nawilis `a~
qvepunqtis Tanaxmad, dauSvebelia SromiTi xelSekrulebis
Sewyveta sxva safuZvliT, garda am muxlis pirveli punqtiT
gaTvaliswinebuli safuZvlebisa. amdenad, SeiZleba iTqvas,
rom formalur-samarTlebrivi TvalsazrisiT SromiTi urTi-
erTobis calmxrivad Sewyveta kanonieria, Tu nebis gamovle-
nas kanoniTve pirdapir gaTvaliswinebuli safuZveli gaaC-
nia, rac Seexeba nebis iuridiul Zalmosilebas, garda forma-
luri kanonierebisa, savaldebuloa, misi gamovlenis faqtob-
rivi safuZveli emTxveodes samarTlebriv winapirobas. kasa-
tori sadavod xdis misi mxridan SromiTi movaleobis dar-
Rvevis faqts da Tvlis, rom ar arsebobda arc disciplinuri
RonisZiebis gamoyenebis da arc samarTlebrivi urTierTo-
bis Sewyvetis winapirobebi. sadavo garemoebebTan dakavSi-
rebiT ki, saqmeSi warmodgenilia Semdegi mtkicebulebebi:

_ mosarCelesTan gaformebuli individualuri SromiTi
xelSekruleba, romlis Tanaxmadac, dasaqmebulis saerTo mo-
valeobebi ganisazRvreba xelSekrulebiT (maT Soris korpo-
ratiuli saxelmZRvaneloTi da Tanamdebobrivi instruqci-
iT), bankis sxva zogadi politikiTa da Sida instruqciebiT,
dasaqmebuli valdebulia, mkacrad daicvas aRniSnuli wese-
bi da moTxovnebi;

_ vadagadacilebuli sakredito davalianebis amoRebis
proceduris 1.1. punqtis Tanaxmad, sakredito menejerma kvi-
raSi erTxel, filialis mmarTvelTan erTad da SeTanxmebiT
unda ganaxorcielos vadagadacilebuli kreditebis portfe-
lis mdgomareobis ganxilva da maTi mogvarebis konkretuli
gegmis SemuSaveba, portfelis marTvis mizniT, yoveldRiu-
rad unda moxdes Soft Collection-is modulis gamoyeneba. amave
puntSi aRwerilia konkretuli sakiTxebi (maT Soris klien-
tTan vizitis ganxorcielebis Sedegad miRebuli informa-
cia da sxva), romlebic mudmivad unda aisaxos `Soft Collection~-
is modulSi, xolo bankis generaluri direqtoris moadgi-
lis mier 2015 wlis 1 oqtombris brZanebiT damtkicebuli `Soft
Collection~-is modulis saxelmZRvaneloSi axsnilia am modu-
liT sargeblobis wesi da pirobebi;

_ saqmeSi mravladaa warmodgenili disciplinuri gadac-
domis gamo mosarCelis mimarT ama Tu im disciplinuri zomis
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gamoyenebis Sesaxeb damsaqmeblis brZanebebi (2010-2016w.w);
_ eleqtronuli mimoweris Tanaxmad, damsaqmeblis xel-

mZRvanelebi gamoTqvamen araerT ukmayofilebas kasatoris
mier samuSaos SesrulebasTan dakavSirebiT;

_ 2014 wlis 22 noembrisa da 2015 wlis 7 Tebervlis sakva-
lifikacio testirebis Sedegebis Tanaxmad, mosarCelem ver
aCvena damakmayofilebeli Sedegebi (ver gadalaxa barieri);

_ bankis sacalo vaWrobis xelmZRvanel d. s-is 2016 wlis 21
ivnisis el.werilis Tanaxmad, 1-20 ivnisis SualedSi mogvare-
bis maCvenebliT kargi Sedegi daafiqsira aTma filialma, maT
Sorisaa, qobuleTis filiali, amave xelmZRvanelis 2016 wlis
23 ivnisis werilis Tanaxmad, kargi SedegisaTvis madloba ga-
moecxada bankis qobuleTis filials, amave TariRis weriliT
maisis Sedegebis mixedviT saSualodan karg kategoriaSi gada-
sul dasaqmebulTa Soris aris kasatori, xolo, 2016 wlis 7 iv-
lisis werilis monacemebiT ivnisis mdgomareobiT sakredito
menejerebs, maT Soris mosarCeles gamoecxada madloba;

_ disciplinuri gadacdomis Cadenis Taobaze Setyobine-
bis Tanaxmad, 2016 wlis 8 ivliss gamovlinda sakredito mene-
jeris mier Sromis pirobebis darRveva (vadagadacilebuli
sakredito davalianebis amoRebis proceduris darRveva),
dokumentiT irkveva, rom sityvieri gafrTxilebis miuxeda-
vad, darRvevas aqvs sitematuri xasiaTi. 2016 wlis 13 ivli-
sis axsna-ganartebaSi xsenebul darRvevas adasturebs kasa-
tori, gadacdomas xsnis faqtis mxedvelobidan gamorCeniT
da ganmartavs, rom hqonda problemis Taobaze informacia
da acnoba koordinators. 2016 wlis 14 ivlisis brZanebiT da-
saqmebuls gamoecxada sastiki sayveduri;

_ bankis regionuli menejeris werilobiT ganmartebaSi
(01.08.2016w.) detaluradaa axsnili dasaqmebulis mxridan mo-
valeobaTa arajerovani Sesruleba (maT Soris, magaliTad:
2016 wlis ivlisis gegmis Seusrulebloba da sxva, detalu-
rad ix. samotivacio nawilis 1.2.4. punqti), rac sabolood sa-
fuZvlad daedo SromiTi urTierTobis Sewyvetis Sesaxeb
damsaqmeblis gadawyvetilebas;

_ Sedavebis farglebSi sakasacio sasamarTlom moismina
mowmeTa Cvenebebi (upirvelesad, unda aRiniSnos, rom am Cve-
nebebis sarwmunooba im kuTxiT, rom yvela piri amave kompa-
niaSia dasaqmebuli kasators sadavod ar gauxdia, aramed, igi
sadavod xdis mowmeTa Cvenebebis calmxrivad Sefasebis sa-
kiTxs): qobuleTis filialis mmarTvel m. l-is ganmartebiT,
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mosarCelis muSaobasTan dakavSirebiT iyo bevri SeniSvna, ro-
melTa mogvarebasac cdilobda. mowmis gadmocemiT, depar-
tamentidan aravisze ar midioda imdeni sayveduri, ramde-
nic mosarCeleze, filialis mmarTveli Tavad exmareboda mo-
sarCeles portfelis marTvaSi, xolo filialis warmateba
ganpirobebuli iyo gunduri muSaobiT. i. g-is moTxovnas pi-
radi gancxadebis safuZvelze dasaqmebulis mxridan samuSa-
os datovebis Sesaxeb is kategoriulad gamoricxavs (ix.
01.12.2016w. sxdomis oqmi, 12:29:31 sT; 12:32:42 sT), ufro me-
tic, mowmis SekiTxvaze mosarCele adasturebs, rom Tu moin-
domebda, amdeni sayveduri ar iqneboda, iseve, rogorc da-
saqmebuli eTanxmeba mowmes portfelis erToblivi marTvis
faqtSi (ix. 13:10:25-13:11:45 sT). mowmed dakiTxuli i. g-i adas-
turebs, rom mosarCeles 2015 wlis maisidan icnobs da is iyo
susti kadri, romelsac hqonda sxvadasxva problema, mowme
damajereblad xsnis dasaqmebulis mxridan portfelis kon-
trolis valdebulebis darRvevas, ris gamoc eZleoda SeniS-
vna da sabolood gamoecxada sastiki sayveduri, gaTavisuf-
lebis mizezad mowme asaxelebs movaleobis ganmeorebiT dar-
Rvevas, gegmis Seusruleblobasa da sesxis damuSavebis kuT-
xiT arsebul problemebs. mosarCelis warmomadgenlis SekiT-
xvaze mowme adasturebs gaTavisuflebamde dasaqmebulTan
Sexvedras problemis mogvarebis mizniT, misi ganmartebiT,
ar surda piradi istoriis gafuWeba da am mizniT SesTavaza
kidec molare-operatoris poziciaze gadasvla, raime pirad
konfliqts i. g-i uaryofs, igi adasturebs, rom marTlac Ses-
Tavaza mosarCeles piradi gancxadebis dawera, razec miiRo
uari. mowme a. r-ma ganmarta, rom iyo mosarCelis yofili xel-
mZRvaneli, is dasaqmebuls aseve sust menejerad axasiaTebs
da xsnis testirebis periodSi gaweul daxmarebas, romelsac
dadebiTi Sedegi ar gamouRia. mowme adasturebs, rom Tanam-
Sromlobis periodSi aseve iyo darRvevebi da Semoifargle-
boda sityvieri SeniSvnebiT. mosarCelis SekiTxvaze mowme
ganmartavs, rom testireba emsaxureboda kadris kvalifici-
urobis gansazRvras da igi ar iyo saswavlo xasiaTis. mowmis
daxasiaTebis/Cvenebis (iyo susti kadri, mowme exmareboda
testebis amoxsnaSi) winaaRmdeg dasaqmebuls araviTari pre-
tenzia ar gamouTqvams.

1.3.3. moxmobili mtkicebulebebis obieqturi da erTob-
livi analizis Sedegad, sakasacio palata uaryofs kasato-
ris mosazrebas imis Taobaze, rom qvemdgomma sasamarTlom
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calmxrivad, mxolod damsaqmeblis poziciidan Seafasa isini
da arasworad daaskvna mosarCelis mxridan movaleobaTa ara-
jerovani Sesrulebis faqti. am mxriv unda aRiniSnos, rom
SromiTi urTierToba warmoadgens saxelSekrulebo urTier-
Tobis nairsaxeobas, romlis specialuri pirobebi reguli-
rebulia organuli kanoniT _ Sromis kodeqsiT, Tumca, xse-
nebuli kanonis 1.1. da 1.2. muxlebiT mowesrigebulia SromiTi
urTierTobis maregulirebel normaTa gamoyenebis principi
da dadgenilia, rom Tuki specialuri kanoni an organuli ka-
noni ar aregulirebs sakiTxs, igi samoqalaqo kodeqsiT unda
mowesrigdes. Sromis kodeqsi amomwuravad ar adgens xelSek-
rulebis Sewyvetis winapirobebs, aramed, 37-e muxlSi moce-
mulia samarTlebrivi Sedegi, Sesabamisad, gasaziarebelia ka-
satoris pozicia, rom valdebulebis darRvevis motiviT
SromiTi urTierTobis SewyvetisaTvis unda arsebobdes mniS-
vnelovani safuZveli. swored am debulebas ganamtkicebs
Sromis samarTalSi moqmedi e.w Tanazomierebis (Ultima Ratio)
principi, romelic, pirobiTad, SeiZleba samoqalaqo kodeq-
sis moTxovnaTa Sesabamisad Sefasdes. xsenebuli kodeqsis
361-e muxlis me-2 nawilis Tanaxmad, valdebuleba unda Ses-
ruldes jerovnad, keTilsindisierad, daTqmul drosa da
adgilas, xolo, am wesis darRveva warmoSobs ormxriv xel-
Sekrulebaze uaris Tqmis uflebas _ samoqalaqo kodeqsis
405-e muxlis pirveli nawilis dispoziciidan gamomdinare,
SeiZleba iTqvas, rom xelSekrulebis SewyvetisaTvis unda
arsebobdes erT-erTi mxaris mxridan valdebulebis arsebi-
Ti darRveva.

1.3.4. gansaxilvel SemTxvevas Tu mivubrundebiT, unda
aRiniSnos, rom damsaqmebeli warmoadgens sakredito insti-
tuts _ banks, romlis samewarmeo saqmianobac sakmaod far-
To sakanonmdeblo CarCos emyareba. sabanko sferoSi moqme-
di regulaciebis gaTvaliswinebiT, damsaqmebeli valdebu-
lia, imgvarad warmarTos samuSao procesi, rom misTvis advi-
lad kontrolirebadi iyos samewarmeo saqmianobis riskebi.
swored am mizniT sasamarTlos gamarTlebulad miaCnia, maT
Soris, Sromis kodeqsis me-2 muxlis Sesabamisad, damsaqme-
belma mkacrad gansazRvros Sromis pirobebi, romelTa So-
ris SeiZleba iyos mosarCelis poziciaze myofi piris daval-
debuleba, e.w `Soft Collection~-is programaSi yoveldRiurad ga-
naaxlos informacia problemur sesxebTan dakavSirebiT, rac
organizaciuli TvalsazrisiT gamoricxavs bankis mxridan
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Secdomis daSvebas da xels Seuwyobs misi samewarmeo saqmia-
nobis farglebSi arsebuli problemis gamoaSkaraveba-Sefa-
sebas. garda amisa, udavoa, rom mosarCelem ver Seasrula ban-
kis yovelTviuri politikiT gansazRvruli gegma da, miuxe-
davad araerTi sayvedurisa Tu gafrTxilebisa, man mainc ver
uzrunvelyo problemis gamosworeba. sakasacio palata izia-
rebs mxaris im Sedavebas, rom profesiuli kvalifikaciis da-
madasturebeli testirebis Sedegebi ar dadebia kasatoris
gaTavisuflebas safuZvlad, Tumca, udavoa, rom es faqti
metyvelebs mis saqmian unar-Cvevebze da sxva faqtebTan er-
Toblivad SefasebiT iZleva im daskvnis safuZvels, rom Sro-
mis organizaciul procesSi gamovlenili gadacdomebi aCve-
neben muSakis dabal profesionalizms. am Sefasebas ver gaa-
qarwylebs damsaqmeblis mier dasaqmebulis Sromis ramdeni-
me dadebiTi Sefaseba, radganac, rogorc bankis warmomadgen-
lebi ganmartavdnen, filialis warmateba ganpirobebuli iyo
gunduri muSaobiT, xolo saqmeSi warmodgenilia ara erTi sxva
dokumenti, romlebic, maT Soris, gaTavisuflebamde dasaq-
mebulis SromiTi unarebiT damsaqmeblis ukmayofilebas am-
tkicebs.

1.3.5. sakasacio sasamarTlo ar iziarebs kasatoris argu-
ments imis Taobaze, rom misi gaTavisuflebis Sesaxeb neba Sro-
miTi urTierTobis faqtobrivad Sewyvetamde arsebobda. am
kuTxiT mxare cdilobs moiSvelios mowmis Cveneba, amasTan,
piradi gancxadebis daweris SeTavazebis faqtis arsebobas
adasturebs sasamarTloc, Tumca, unda aRiniSnos, rom mowmis
Cveneba ara konkretuli citirebis, aramed, konteqstis sru-
li Sinaarsidan unda Sefasdes. am mxriv ki, palatas mowme i. g-
is ganmartebis gamokvlevis Sedegad Camouyalibda Sinagani
rwmena ara imis Taobaze, rom muSakis daTxovna mis faqtobri-
vad ganxorcielebamde iyo dagegmili, aramed, Seqmnili situ-
aciidan gamosavlis povnis mizniT, mas sxva alternativasTan
erTad SeeTavaza Tanamdebobis datovebac, raTa misi profe-
siuli istoria ar Selaxuliyo, sxva sapirispiro arguments,
romelic l. j-is kandidaturiT damsaqmeblis subieqtur da-
interesebas sarwmunod aqcevda, kasatori ar sTavazobs sasa-
marTlos, Sesabamisad, palata miiCnevs, rom mosarCelis mxri-
dan SromiTi movaleobis darRveva iyo arsebiTi xasiaTis da
damsaqmebels sruli SesaZlebloba hqonda gamoeyenebina `kor-
poratiuli saxelmZRvaneloTi~ gaTvaliswinebuli discipli-
nuri pasuxismgeblobis zoma _ sastiki sayveduri. damsaqmeb-
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lis es qmedeba srulad Seesabameba moqmed kanonmdeblobas,
xolo mosarCele ver miuTiTebs am brZanebis marTlsawinaaR-
mdegod gamocemis safuZvelze (sk-is 54-e muxli: baTilia ga-
rigeba, romelic arRvevs kanoniT dadgenil wessa da akrZal-
vebs, ewinaaRmdegeba sajaro wesrigs an zneobis normebs). uf-
ro metic, Sromis pirobebis arsebiTi xasiaTis darRvevis Ca-
denis gamo Tavdapirvelad disciplinuri pasuxismgeblobis
naklebad mzRudavi zomis gamoyeneba srulad Seesabameba, ro-
gorc samoqalaqo kodeqsis 115-e muxlis (samoqalaqo ufleba
unda ganxorcieldes marTlzomierad. dauSvebelia uflebis
gamoyeneba martooden im mizniT, rom ziani miadges sxvas), ise
_ zemoxsenebuli Ultima Ratio-s princips.

1.3.6. rac Seexeba xelSekrulebis moSlis nebas, im piro-
bebSi, rodesac dadgenilia, rom dasaqmebulis mimarT sasti-
ki sayveduris gamocxadebis Semdgom adgili hqonda igive
darRvevis Cadenas, rac sakasacio palatis mxridan Sefasda
Sromis pirobebis arsebiT darRvevad, saxezea Sromis kodeq-
sis 37-e muxlis pirveli nawilis `T~ qvepunqtis winapirobebi
(SromiTi xelSekrulebis Sewyvetis safuZvelia dasaqmebu-
lis mier misTvis individualuri SromiTi xelSekrulebiT an
koleqtiuri xelSekrulebiT an/da Sromis SinaganawesiT da-
kisrebuli valdebulebis darRveva, Tu dasaqmebulis mimarT
bolo 1 wlis ganmavlobaSi ukve gamoyenebul iqna individua-
luri SromiTi xelSekrulebiT an koleqtiuri xelSekrule-
biT an/da Sromis SinaganawesiT gaTvaliswinebuli discipli-
nuri pasuxismgeblobis romelime zoma).

1.3.7. sakasacio palata sakasacio saCivarSi moyvanil sa-
marTlebriv argumentebTan mimarTebiT ganmartavs, rom sa-
samarTlosaTvis rasakvirvelia cnobilia SromiTi urTiero-
bis saerTaSoriso samarTlebrivi standartebis, maT Soris
Sromis msoflio organizaciis (ILO) mier SemuSavebuli reko-
mendaciebis Taobaze, Sesabamisad, palata miiCnevs, rom saq-
mis masalebiT dadgenili SromiTi pirobebis arsebiTi dar-
Rvevis motiviT (miT ufro im pirobebSi, rodesac dasaqmebu-
lis mimarT gamoyenebulma disciplinurma pasuxismgeblobam
raime Sedegi ar gamoiRo da es ukanaskneli kvlav arRvevda
xelSekrulebis pirobebs) piris gaTavisufleba ar ewinaaR-
mdegeba xsenebul mowesrigebas. Sesabamisad, udavoa, rom
damsaqmeblis calmxrivi neba kanonieria, ris gamoc sarCelis
ZiriTadi moTxovnis dakmayofileba gamoiricxeba. rac See-
xeba moTxovnebs: samuSaoze aRdgenasa da iZulebiTi ganac-
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duris anazRaurebas, sakasacio palata maT safuZvlianobas
samarTlebrivi Sefasebis gareSe tovebs, vinaidan, rogorc
iTqva, xelSekruleba mxareTa Soris kanonierad Sewyda, rac
yvela Tanmdevi Sedegis dakmayofilebas gamoricxavs.

1.4. gasaCivrebuli ganCinebis ucvlelad datovebis
procesualur-samarTlebrivi dasabuTeba:

yovelive zemoaRniSnulidan gamomdinare, samoqalaqo
saproceso kodeqsis 410-e muxlis Tanaxmad (sakasacio sasa-
marTlo ar daakmayofilebs sakasacio saCivars, Tu: kanonis
miTiTebul darRvevas ara aqvs adgili; saapelacio sasamar-
Tlos gadawyvetilebas safuZvlad ar udevs kanonis darRve-
va; saapelacio sasamarTlos gadawyvetileba arsebiTad swo-
ria, miuxedavad imisa, rom gadawyvetilebis samotivacio na-
wili ar Seicavs Sesabamis dasabuTebas), sakasacio sasamar-
Tlo ucvlelad tovebs gasaCivrebul ganCinebas, radganac
miiCnevs, rom kasatorma ver daamtkica saapelacio sasamar-
Tlos mier saqmis garemoebebis saproceso wesebis darRve-
viT gamokvleva. palata iziarebs qvemdgomi sasamarTlos Se-
fasebebsa da daskvnebs da miiCnevs, rom dasaqmebulis moT-
xovnas ar gaaCnia dakmayofilebisaTvis sakmarisi faqtobri-
vi safuZveli.

2. sasamarTlo xarjebi:
vinaidan sakasacio saCivari ar dakmayofilda, palata

Tvlis, rom ar arsebobis kasatoris mier gaRebuli xarjis mxa-
reTa Soris ganawilebis samoqalaqo saproceso kodeqsis 53-e
muxliT gaTvaliswinebuli winapirobebi, xsenebuli xarji, ama-
ve kodeqsis 55-e muxlis Sesabamisad, unda darCes saxelmwifo
biujetSi, iseve, rogorc procesis im xarjebs, romlebisga-
nac gaTavisuflebuli iyo mosarCele gaiRebs saxelmwifo.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 55-e, 410-e muxlebiT da

d a a d g i n a:

1. l. j-is sakasacio saCivari ar dakmayofildes.
2. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2017 wlis 4 maisis ganCineba darCes ucvlelad.
3. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-

Civrdeba.



116

sxva obieqturi garemoeba, romelic amarTlebs
xelSekrulebis Sewyvetas

gadawyvetileba
saqarTvelos saxeliT

#as-1103-1060-2016 6 ivlisi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: p. qaTamaZe (Tavmjdomare, momxsenebeli),

b. alaviZe,
z. ZlieriSvili

davis sagani: samuSaodan gaTavisuflebis Sesaxeb brZane-
bis baTilad cnoba, samuSaoze aRdgena da iZulebiTi ganac-
duris anazRaureba

aRwerilobiTi nawili:
1. l. s-i (SemdegSi: dasaqmebuli, mosarCele) 2006 wlidan

ssip maswavlebelTa profesiuli ganviTarebis erovnuli cen-
tris (SemdegSi: damsaqmebeli, ssip, centri, mopasuxe, ape-
lanti, kasatori) finansuri samsaxuris ufrosad muSaobda.

2. mosarCelesa da mopasuxes Soris 2014 wlis 3 ianvars da-
ido SromiTi xelSekruleba, romlis Tanaxmad, mosarCele da-
iniSna `skolis maswavlebelTa onlain sistemaSi CarTva da
damegobreba evropis qveynebis maswavleblebTan~ evrosab-
Wosa da mopasuxis erToblivi programis (SemdegSi _ specia-
luri programis) finansuri menejeris Tanamdebobaze. misi
Sromis anazRaureba TveSi 600 evros ekvivalenti lariT, xo-
lo xelSekrulebis moqmedebis vada 2014 wlis 31 dekembriT
ganisazRvra.

3. saqarTvelos ganaTlebisa da mecnierebis saministros
Sida auditis departamentma centris 2013 wlis Sesabamiso-
bisa da finansuri auditi 2014 wlis Tebervalsa da martSi
Caatara. 2014 wlis 7 agvistos Sesabamisobisa da finansuri
auditis angariSis (SemdegSi _ auditis angariSis) mixedviT,
gamovlinda araerTi darRveva Sesyidvebis, buRaltruli aR-
ricxva-angariSgebisa da sabiujeto saxsrebis racionalurad
gankargvis Taobaze.

4. centris direqtoris 2014 wlis 20 agvistos brZanebiT
(#05-46) centris struqturuli reorganizacia gamocxadda;
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amave brZanebiT dadginda centrSi dasaqmebuli pirebisaT-
vis reorganizaciis Sedegad SromiTi urTierTobis SesaZlo
Sewyvetis Sesaxeb kanoniT dadgenili wesiT Setyoba. 2014
wlis 16 seqtembris brZanebiT (#05-50) damtkicda axali saS-
tato ganrigi da xelfasis fondi, aseve _ centris struqtu-
ruli erTeulebi, romelTagan erT-erTi finansuri da mate-
rialuri resursebis samsaxuria; Sesabamisad, 2014 wlis 17
seqtembris brZanebiT (#01-3), centris direqtoris 2012 wlis
11 ianvris brZanebaSi (#1-25) Sevida cvlileba da misi meore
da mesame punqtebi Camoyalibda Semdegnairad: centris fi-
nansuri da materialuri resursebis samsaxuris ufrosis Ta-
namdebobaze dainiSna mosarCele. misi anazRaureba ganisaz-
Rvra TveSi 2100 lariT.

5. centris direqtoris 2014 wlis 17 seqtembris brZane-
biT, Seiqmna komisia, auditis angariSiT gansazRvruli ris-
kebis gamomwvevi mizezebisa da rekomendaciebis Sesasruleb-
lad gasatarebeli RonisZiebebis dadgenis mizniT.

6. 2014 wlis 22 seqtembris oqmiT komisiam gamoavlina kon-
kretuli darRvevebi da am darRvevebze pasuxismgebeli pi-
rebi, romelTa Sorisaa mosarCelec.

7. centris direqtoris (movaleobis Semsruleblis) 2014
wlis 2 oqtombris (#12-19) brZanebiT, mosarCele centris fi-
nansuri da materialuri resursebis samsaxuris ufrosis Ta-
namdebobidan gaTavisuflda. gaTavisuflebis safuZvlad mi-
TiTebulia saqarTvelos Sromis kodeqsis (SemdegSi: sSk-is)
37-e muxlis pirveli nawilis `o~ qvepunqti, 38-e muxlis pir-
veli nawili, centris direqtoris 2014 wlis 27 maisis brZane-
biT (#05-34) damtkicebuli Sinaganawesis me-13 punqti, komi-
siis oqmi da auditis angariSi.

8. 2014 wlis 13 oqtombris werilobiTi dasabuTebiT, mo-
sarCeles ecnoba gaTavisuflebis mizezebis Sesaxeb.

9. centris direqtoris (movaleobis Semsruleblis) 2014
wlis 28 oqtombris (#12-26) brZanebiT mosarCelesTan 2014
wlis 3 ianvris SromiTi xelSekruleba Sewyda da igi specia-
luri programis finansuri menejeris Tanamdebobidan gaTa-
visuflda (centris finansuri da materialuri resursebis
ufrosis Tanamdebobidan gaTavisuflebis dRidan). gaTavi-
suflebis safuZvlad miTiTebulia centris direqtoris 2014
wlis 2 oqtombris (#12-19) brZaneba.

10. dasaqmebulma sarCeli aRZra sasamarTloSi mopasu-
xis winaaRmdeg da moiTxova:
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10.1. centris direqtoris 2014 wlis 2 oqtombris brZane-
bis (#12-19) baTilad cnoba;

10.2. centris direqtoris 2014 wlis 28 oqtombris brZane-
bis (#12-26) baTilad cnoba;

10.3. centris finansuri da materialuri resursebis sam-
saxuris ufrosis Tanamdebobaze aRdgena;

10.4. specialuri programis finansuri menejeris Tanam-
debobaze aRdgena;

10.5. mopasuxisaTvis iZulebiTi ganacduris _ TveSi 2100
laris anazRaurebis dakisreba 2014 wlis 2 oqtombridan cen-
tris finansuri da materialuri resursebis ufrosis Tanam-
debobaze aRdgenamde;

10.6. mopasuxisaTvis iZulebiTi ganacduris _ TveSi 600 ev-
ros anazRaurebis dakisreba 2014 wlis 2 oqtombridan speci-
aluri programis finansuri menejeris Tanamdebobaze aRdge-
namde;

10.7. mopasuxisaTvis 2100 laris kompensaciis dakisreba,
centris finansuri da materialuri samsaxuris ufrosis Ta-
namdebobidan winaswari Setyobinebis gareSe gaTavisufle-
bis gamo;

10.8. mopasuxisaTvis kompensaciis, mosarCelis 2 Tvis Sro-
mis anazRaurebis dakisreba specialuri programis finansu-
ri menejeris Tanamdebobidan gaTavisuflebis gamo.

11. mosarCelem sarCelSi miuTiTa, rom komisiam, nacvlad
auditis mier gamovlenili darRvevebis gamomwvevi mizeze-
bis dadgenisa da gamosworebis gzebis moZiebisa, moamzada im
TanamSromelTa nusxa, romlebic pasuxismgebeli iyvnen ga-
movlenil darRvevebze. dasaqmebuli amtkicebda, rom igi da-
kavebuli Tanamdebobidan winaswari Setyobinebis gareSe ga-
Tavisuflda da kompensacia erTi Tvis Sromis anazRaurebis
odenobiT miiRo, nacvlad ori Tvisa. specialuri programis
finansuri menejeris Tananmdebobidan ki, winaswari Setyo-
binebisa da kompensaciis gadaxdis gareSe gaTavisuflda.

12. mopasuxem sarCeli ar cno. man waradgina moTxovnis ga-
momricxveli Sesagebeli da miuTiTa, komisiis daskvnis Sesa-
xeb, romlis mixedviTac Sesabamisobisa da finansuri audi-
tis angariSSi miTiTebul araerT darRvevaze pasuxismgebe-
li iyo centris safinanso-sameurneo samsaxuri, romlis saq-
mianobasac uZRveboda mosarCele. direqtorma gaiziara ko-
misiis rekomendaciebi da Sesabamisi zomebi miiRo. vinaidan
mosarCele 2014 wlis 20 agvistos weriliT gafrTxilebuli
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iyo SesaZlo gaTavisuflebis Taobaze, man Tanamdebobidan
gaTavisuflebis gamo erTi Tvis kompensacia miiRo.

im SromiT xelSekrulebasTan dakavSirebiT, romliTac mo-
sarCele specialuri programis finansuri menejeris Tanam-
debobaze dainiSna, mopasuxem ganmarta, rom es urTierToba
calke ar iyo damsaqmebelsa da dasaqmebulis SromiTi urTi-
erToba. am droisaTvis mosarCele ukve iyo centrSi dasaqme-
buli, misi erT-erT movaleoba ki, am proeqtis finansuri me-
nejeris funqciebis Sesruleba iyo, rac pirdapir gamomdi-
nareobda safinanso-sameurneo samsaxuris ufrosis funqcia-
movaleobebidan. aqedan gamomdinare, mopasuxis mosazrebiT,
damsaqmebels kompensaciis gadaxdis valdebulebac ar hqon-
da. garda amisa, mopasuxem aRniSna, rom centris finansuri
da materialuri resursebis samsaxuris ufrosis Tanamdebo-
bidan mosarCelis gaTavisuflebisas, centris direqtori-
saTvis ucnobi iyo proeqtis farglebSi centrsa da dasaqme-
buls Soris gaformebuli SromiTi xelSekrulebis Taobaze.

13. Tbilisis saqalaqo sasamarTlos 2015 wlis 9 dekem-
bris gadawyvetilebiT sarCeli nawilobriv dakmayofil-
da;

13.1 baTilad iqna cnobili centris 2014 wlis 2 oqtombris
brZaneba (#12-19) mosarCelis finansuri da materialuri re-
sursebis samsaxuris ufrosis Tanamdebobidan gaTavisufle-
bis Sesaxeb;

13.2. baTilad iqna cnobili centris 2014 wlis 28 oqtom-
bris brZaneba (#12-26) specialuri programis finansuri me-
nejeris Tanamdebobidan mosarCelis gaTavisuflebis Sesa-
xeb;

13.3. mosarCele aRdgenil iqna centris finansuri da ma-
terialuri resursebis samsaxuris ufrosis Tanamdebobaze;

13.4. mopasuxes mosarCelis sasargeblod daekisra iZule-
biTi ganacduris _ TveSi 2100 laris anazRaureba 2014 wlis 2
oqtombridan Tanamdebobaze aRdgenamde;

13.5. mopasuxes, 2014 wlis 3 ianvris SromiTi xelSekrule-
bidan gamomdinare, daekisra kompensaciis _ 3 Tvis xelfasis
gadaxda mosarCelis sasargeblod.

14.1 sasamarTlom miuTiTa, rom gaTavisuflebis Sesaxeb
gasaCivrebuli brZanebis (#12-19) mixedviT, mosarCele fi-
nansuri da materialuri samsaxuris ufrosis Tanamdebobi-
dan sSk-is 37-e muxlis pirveli nawilis `o~ qvepunqtisa da
komisiis 2014 wlis 22 agvistos oqmis safuZvelze gaTavisuf-
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lda. sasamarTlo gaTavisuflebis kanonierebis Semowmebisas
am oqmis dasabuTebas daeyrdno, ramdenadac masSi farTod
da srulad iyo miTiTebuli darRvevebis Sesaxeb.

14.2. sasamarTlom gaiziara mosarCelis pozicia, rom oq-
mSi (`a~ punqti) miTiTebuli darRveva, saxelmwifo biujeti-
dan 4 785 laris aramiznobrivad gaxarjvis Taobaze, romelic
uSualod mosarCeles ar Caudenia, sabolood auditorul Se-
mowmebamde gamosworda da centrs zedmetad gadaxdili Tanxa
daubrunda.

14.3. sasamarTlom oqmis `b~ punqtSi dafiqsirebul dar-
RvevasTan (96 000 cali saxelmZRvanelos aramiznobrivad da-
beWdvasTan, Sesabamisad, sabiujeto asignebebidan 280 672 la-
ris aramiznobrivad gaxarjvasTan) dakavSirebiT ganmarta,
rom, marTalia, safinanso-sameurneo samsaxuris ufross gar-
kveuli funqciebi ekisreboda, Tumca saxelmZRvaneloebis
dabeWdvasTan dakavSirebiT arsebiTi xasiaTis gadawyvetile-
bis miReba, mosarCelis funqcias scildeboda. es sakiTxi cen-
tris ZiriTad funqcias, mis mTavar saqmianobas ukavSirde-
boda, Sesabamisad, xelmZRvanelis gadasawyveti iyo.

14.4 oqmSi asaxuli danarCeni darRvevebi (4 dRiT adre Tan-
xis gadaxda, pirgasamtexlos daukisrebloba zustad Tvis
bolos, tenderSi gamarjvebulTan erTze meti xelSekrule-
bis gaformeba, sawvavis limitis zemoT gaxarjva), sasamar-
Tlos azriT, Tavisi mniSvnelobiT imdenad mcire iyo, rom
maT gamo mosarCelis Tanamdebobidan gaTavisufleba adek-
vaturi disciplinuri RonisZieba ar iyo.

14.5. sasamarTlom im garemoebazec miuTiTa, rom mopasuxe
mosarCelis profesionalizms sadavod ar xdida. amasTan, ga-
Tavisuflebis brZaneba pirdapir ar miuTiTebda mosarCelis
samsaxurebrivi movaleobebis darRvevis gamo samsaxuridan
gaTavisuflebaze, Tumca saqmis garemoebebiT dasturdebo-
da, rom misi gaTavisuflebis safuZveli auditis mier dafiq-
sirebuli darRvevebi gaxda. amdenad, realurad, mopasuxem
sSk-is 37-e muxlis pirveli nawilis `z~ qvepunqtiT ixel-
mZRvanela da dasaqmebuli mis mier xelSekrulebiT an/da
Sromis SinaganawesiT dakisrebuli valdebulebis uxeSi dar-
Rvevis gamo gaaTavisufla, maSin, rodesac dasaqmebuls da-
kisrebuli valdebulebebi uxeSad ar daurRvevia. amdenad,
sasamarTlom miiCnia, rom damsaqmebelma dasaqmebulis mimarT
araadekvaturi sasjeli gamoiyena.

14.6. rac Seexeba 2014 wlis 28 oqtombris (#12-26) brZane-
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bas, romliTac mosarCele specialuri programis finansuri
menejeris Tanamdebobidan gaTavisuflda, sasamarTlom mi-
uTiTa, rom masSi dasabuTebuli ar iyo gaTavisuflebis mo-
tivebi, Tumca, saqmis arsebiTi ganxilvisas, naTeli gaxda,
rom, radgan mosarCele centris finansuri da materialuri
resursebis samsaxuris ufrosis Tanamdebobidan gaTavisuf-
lda, igi veRar asrulebda proeqtis finansuri menejeris Ta-
namdebobis movaleobebs, ris gamoc aqedanac gaTavisuflda.
2014 wlis 3 ianvris SromiT xelSekrulebaSi ar aris miTiTe-
buli, Tu mosarCele centris finansuri da materialuri re-
sursebis samsaxuris ufrosi aRar iqneboda, es am xelSekru-
lebis Sewyvetis safuZveli SeiZleba gamxdariyo. amasTan, sa-
samarTlom udavod miiCnia, rom damsaqmebeli mosarCeles ne-
bas rTavda, SeTavsebiT or Tanamdebobaze emuSava. zemoaR-
niSnulidan gamomdinare, pirveli instanciis sasamarTlom
mosarCelis proeqtis finansuri menejeris Tanamdebobidan
gaTavisufleba dausabuTeblad miiCnia, Tumca, im garemoe-
bis gaTvaliswinebiT, rom mxareebs Soris vadiani Sromis xel-
Sekruleba iyo gaformebuli, romlis moqmedebis vada amoi-
wura, sasamarTlos azriT, pirvandel samuSao adgilze aR-
dgena SeuZlebeli iyo da am nawilSi sarCeli ar daakmayofi-
la. amasTan, mopasuxes mosarCelisaTvis 3 Tvis xelfasis Se-
satyvisi kompensaciis gadaxda daakisra.

15. pirveli instanciis sasamarTlos gadawyvetileba
saapelacio wesiT gaasaCivra mopasuxem, romelmac gasa-
Civrebuli gadawyvetilebis gauqmeba da axali gadawyve-
tilebiT sarCelis uaryofa moiTxova.

15.1. apelantis mtkicebiT, 2014 wlis 2 oqtombris (N12-19)
brZaneba gamocemulia saqarTvelos kanonmdeblobis moTxov-
naTa dacviT. ssip-is xelmZRvanels ekisreba pasuxismgeblo-
ba, struqturuli qvedanayofebis xelmZRvanelTa imgvarad
SerCevaze, rac uzrunvelyofs aRniSnuli struqturuli qve-
danayofebis efeqtur funqcionirebas, rac, Tavis mxriv, sa-
jaro samarTlis iuridiuli piris saqmianobis Seuferxeblad
warmarTvis umTavresi winapirobaa. auditis angariSSi asaxu-
li darRvevebis aRmofxvris mizniT, centrma miiRo SeniSvne-
bi da rekomendaciebi, romelTa gaTvaliswinebisaTvis auci-
lebeli iyo am darRvevebze pasuxismgebeli pirebis gamov-
lena. komisiam daadgina, rom angariSSi asaxul araerT dar-
Rvevaze pasuxismgebeli iyo mosarCele. Sesabamisad, damsaq-
mebelma riskis Semcvelad da mizanSeuwonlad miiCnia mosar-
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CelesTan SromiTi urTierTobis gagrZeleba.
15.2. apelantis ganmartebiT, centris direqtoris 2012

wlis 30 ivnisis #18-01 brZanebiT damtkicebuli centris Ta-
namSromelTa funqcia- movaleobebis Tanaxmad, finansuri da
materialuri samsaxuris ufrosis funqciebs miekuTvneba ara
mxolod centris sxva TanamSromelTa moTxovnis safuZvel-
ze Sesyidvebi, aramed centris mier programebis SemuSaveba-
sa da damtkicebis Semdgom mis ganxorcielebaSi monawileo-
ba, saxelmwifo Sesyidvebis wliuri gegmis Sedgena da misi ko-
reqtireba, kontroli sabiujeto saxsrebis xarjvaze da a.S.
Sesabamisad, apelantis mosazrebiT, sasamarTlos mier safi-
nanso-sameurneo samsaxuris ufrosis pasuxismgeblobis xa-
risxis Semcireba saxelmwifo Sesyidvebisa da sxva finansu-
ri tranzaqciebis meqanikuri Semsruleblis pasuxismgeblo-
bamde, gaumarTlebeli iyo.

15.3. damsaqmeblis mtkicebiT, specialuri programis fi-
nansuri menejeris funqciebis Sesruleba pirdapir gamomdi-
nareobda mosarCelis, rogorc safinanso-sameurneo samsaxu-
ris ufrosis funqcia-movaleobebidan. amasTan, sasamarTlos
miTiTeba, rom damsaqmebeli nebas rTavda dasaqmebuls, Se-
TavsebiT emuSava or Tanamdebobaze, arasworia. dasaqmebu-
lisaTvis ucnobi iyo proeqtis farglebSi centrsa da dasaq-
mebuls Soris gaformebuli SromiTi xelSekrulebis Taoba-
ze.

15.4. apelantis miTiTebiT, amJamad centris finansuri da
materialuri resursebis ufrosis Tanamdebobaze centris
mier, konkursis wesiT, daniSnuli iyo TanamSromeli, romlis
SromiTi uflebebis Selaxva dauSvebeli iyo. garda amisa, ape-
lantis mosazrebiT, mosarCelis Tanamdebobaze aRdgenasTan
erTad misTvis kompensaciis gadaxda kanonsawinaaRmdego da
winaaRmdegobrivi iyo.

16. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 11 oqtombris ganCinebiT saapela-
cio saCivari ar dakmayofilda, ucvlelad darCa gasaCiv-
rebuli gadawyvetileba.

16.1. saapelacio sasamarTlom davis mosawesrigeblad ga-
moiyena sSk-is 37-e muxlis pirveli nawilis `z~ qvepunqti, 38-
e muxlis me-8 nawili, srulad gaiziara pirveli instanciis
sasamarTlos mier saqmeze dadgenili faqtobrivi garemoe-
bebi, maTi samarTlebrivi Sefaseba da miuTiTa, rom, sSk-is
37-e muxlis pirveli nawilis `o~ qvepunqtis Tanaxmad, Sromi-
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Ti xelSekrulebis Sewyvetis safuZvelia sxva obieqturi ga-
remoeba, romelic amarTlebs SromiTi xelSekrulebis Sew-
yvetas. imis gaTvaliswinebiT, rom sadavo 2014 wlis 2 oqtom-
bris brZaneba ar Seicavs miTiTebas sxva obieqtur garemoe-
bebze da amaze verc mopasuxem ver miuTiTa, palatam miiCnia,
rom realurad, mosarCelis samsaxuridan gaTavisuflebas sa-
fuZvlad daedo komisiis 2014 wlis 22 seqtembris oqmsa da
auditis angariSSi gamovlenili darRvevebi, amdenad, saape-
lacio sasamarTlom, iseve, rogorc pirveli instanciis sasa-
marTlom, SromiTi urTierTobis Sewyvetis safuZvlad sSk-
is 37-e muxlis pirveli nawilis `z~ qvepunqti miiCnia.

16.2. saapelacio sasamarTlom ganmarta, rom zemoxsenebu-
li normis mixedviT, dasaqmebulTan SromiTi xelSekrule-
bis Sewyvetis safuZvelia valdebulebis uxeSi darRveva, ris
gamoc apelanti (mopasuxe) valdebuli iyo, saTanado mtkice-
bulebebiT daedasturebina mosarCelis mier masze SromiTi
xelSekrulebebiT an Sromis SinaganawesiT dakisrebuli val-
debulebebis uxeSi darRvevis faqtebi. palatam miiCnia, rom
mopasuxem ver SeZlo, daesabuTebina sadavo brZanebebis ga-
mocemamde amgvari darRvevis faqtebi. amdenad, saapelacio
sasamarTlom gaiziara pirveli instanciis daskvna, rom komi-
siis oqmSi CamoTvlili darRvevebi: xelSekrulebiT gaTva-
liswinebul TariRze 4 dRiT adre Tanxis gadaxda, pirgasam-
texlos daricxva zustad Tvis bolos da ara _ xelSekrule-
bis dasrulebisas, tenderSi gamarjvebulTan erTze meti
xelSekrulebis gaformeba, sawvavis Tviuri limitis zemoT
gaxarjva, rasac ar mohyolia wliuri limitis gadaxarjva, bu-
Raltruli aRricxvis instruqciiT dadgenili wesebis dar-
Rveva da sxva, ar warmoadgenda uxeS darRvevebs, ris gamoc
palatam miiCnia, rom isini ar SeiZleboda, gamxdariyo iseTi
mkacri RonisZiebis gamoyenebis safuZveli, rogoric muSa-
kis samsaxuridan gaTavisuflebaa.

16.3. palatis miTiTebiT, 2014 wlis 3 ianvris SromiTi xel-
Sekrulebis me-5 punqtSi aRniSnulia, rom SromiTi xelSek-
rulebis vadaze adre Sewyveta SesaZlebelia saqarTvelos
Sromis kodeqsiT gansazRvruli safuZvlebis arsebobisas da
dadgenili wesiT da is ar iTvaliswinebs xelSekrulebis va-
daze adre avtomaturad Sewyvetas mxareebs Soris arsebuli
SromiTi urTierTobis Sewyvetis SemTxvevaSi. amasTan, saa-
pelacio palatam ar gaiziara apelantis mosazreba, rom im
droisaTvis, rodesac mosarCele gaTavisuflda centris fi-
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nansuri da materialuri resursebis samsaxuris ufrosis Ta-
namdebobidan, centris direqtorisaTvis ucnobi iyo proeq-
tis farglebSi mxareTa Soris gaformebuli SromiTi xelSek-
rulebis Taobaze, radgan is centris direqtorsa da mosar-
Celes Soris daido, xolo is garemoeba, rom axali direqto-
risaTvis ar iyo cnobili xelSekrulebis Taobaze, mosarCe-
lisaTvis arafers cvlida.

16.4. saapelacio palatam miiCnia, rom ukanonod gaTavisuf-
lebuli muSakis Tanamdebobaze sxva piris dasaqmeba samuSa-
oze aRdgenis moTxovnaze uaris Tqmis safuZvels ar qmnida.

17. saapelacio sasamarTlos ganCineba mopasuxem saka-
sacio saCivriT gaasaCivra, gasaCivrebuli ganCinebis ga-
uqmebisa da axali gadawyvetilebis miRebiT sarCelis dak-
mayofilebaze uaris Tqmis moTxovniT. kasatorma saape-
lacio saCivris identur pretenziebze miuTiTa (am ganCi-
nebis 15.1 _ 15.4 punqtebi) da damatebiT aRniSna:

17.1. sadavo brZanebaTa gamocemis safuZvelia auditis an-
gariSi da komisiis oqmi. oqmis Tanaxmad, mosarCelem araer-
Txel daarRvia dakisrebuli SromiTi movaleobebi, ramac ga-
moiwvia misi, rogorc erT-erTi mniSvnelovani rgolis _ fi-
nansuri da materialuri resursebis samsaxuris ufrosis Ta-
namdebobidan gaTavisufleba. amasTan, kasatori miiCnevs, rom
brZanebaSi sSk-is 37-e muxlis pirveli nawilis `o~ qvepunqti
sworad iyo miTiTebuli, radgan, mocemul SemTxvevaSi, `obi-
eqtur garemoebas~ Catarebuli auditi da auditorul das-
kvnaSi miTiTebuli sistemuri cvlilebis aucileblobis Se-
saxeb rekomendacia warmoadgenda. kasatoris mosazrebiT,
`sxva obieqturi safuZveli~ gulisxmobs swored dasaqmebu-
lis mier iseTi finansuri tipis darRvevas, romelic uSua-
lod mis mier Sesasrulebel samuSaos ewinaaRmdegeba. amaSi
igulisxmeba mosarCelis is saqmianobac, rac centrisa da mi-
si makontrolebeli organosaTvis sistemurad Seicavda saf-
rTxes. daskvnaSi aRniSnulia araerTi darRveva Sesyidvebis,
buRaltruli angariSebisa da sabiujeto saxsrebis raciona-
lurad gankargvis kuTxiT. am darRvevebidan naTlad Cans cen-
tris saqmianobaSi sistemuri xarvezebi, susti da araadekva-
turi kontrolis meqanizmebi, rac swored mosarCelis saqmi-
anobas ukavSirdeboda.

17.2. kasatoris miTiTebiT, Tu sasamarTlos miaCnia, rom
dasaqmebuli sSk-is 37-e muxlis pirveli nawilis ara `o~, ara-
med `z~ qvepunqtis safuZvelze unda gaTavisuflebuliyo,
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maSin proceduruli sakiTxebi unda gamosworebuliyo da mo-
sarCele ar unda aRedgina pirvandel Tanamdebobaze, mas arc
iZulebiTi ganacduris anazRaureba unda miscemoda, im pe-
riodze, rodesac ar umuSavia.

17.3. kasatoris mtkicebiT, mosarCelis erT-erTi funqcia
centris finansuri sakiTxebis marTva, saxelmwifo biujetis
swori da efeqturi gamoyeneba da direqtorisaTvis finan-
sur sakiTxebTan dakavSirebiT rCevis/mosazrebis wardgena
iyo. auditis daskvnaSi miTiTebuli erT-erTi darRvevis _
saxelmZRvaneloebis wliur saWiro raodenobaze metis SeZe-
nis gadawyvetileba miRebuli iyo swored mosarCelis wina-
dadebis gaziarebis Sedegad.

18. saqarTvelos uzenaesi sasamarTlos 2017 wlis 11 mai-
sis ganCinebiT sakasacio saCivari dasaSvebad iqna cnobili
saqarTvelos samoqalaqo saproceso kodeqsis (SemdegSi sssk-
is) 391-e muxlis me-5 nawilis `a~ da `e~ qvepunqtebis safuZ-
velze.

samotivacio nawili:
sakasacio saCivari nawilobriv dasabuTebulia, Sesabami-

sad, gasaCivrebuli ganCineba nawilobriv unda gauqmdes da
axali gadawyvetilebiT sarCeli nawilobriv unda dakmayo-
fildes Semdeg garemoebaTa gamo:

19. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-
cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTebas
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba-
dadgena, materialursamarTlebrivi normis arasworad gamo-
yeneba an/da ganmarteba. sakasacio sasamarTlo miiCnevs, rom
kasatorma warmoadgina saapelacio sasamarTlos mier mate-
rialursamarTlebrivi normis arasworad gamoyenebisa da
ganmartebis kuTxiT nawilobriv dasaSvebi da dasabuTebuli
pretenzia (Sedaveba).

20. sakasacio palata miiCnevs, rom brZanebis baTilad cno-
bisa da uflebrivi restituciis Sesaxeb mosarCelis moTxov-
nis samarTlebrivi safuZvelia sSk-is 38-e muxlis me-8 pun-
qti (sasamarTlos mier dasaqmebulTan SromiTi xelSekrule-
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bis Sewyvetis Sesaxeb damsaqmeblis gadawyvetilebis baTi-
lad cnobis SemTxvevaSi, sasamarTlos gadawyvetilebiT, dam-
saqmebeli valdebulia, pirvandel samuSao adgilze aRadgi-
nos piri, romelsac Seuwyda SromiTi xelSekruleba an uz-
runvelyos is tolfasi samuSaoTi, an gadauxados mas kompen-
sacia sasamarTlos mier gansazRvruli odenobiT), ssk-is 44-
e (SromiTi urTierTobisas mxaris mier meore mxarisaTvis mi-
yenebuli ziani anazRaurdeba saqarTvelos kanonmdeblobiT
dadgenili wesiT), aseve, ssk-is 394.1 (movalis mier valdebu-
lebis darRvevisas kreditors SeuZlia moiTxovos amiT ga-
mowveuli zianis anazRaureba), 408.1 (im pirma, romelic val-
debulia aanazRauros ziani, unda aRadginos is mdgomareo-
ba, romelic iarsebebda, rom ar damdgariyo anazRaurebis ma-
valdebulebeli garemoeba) da 409-e (Tu zianis anazRaureba
pirvandeli mdgomareobis aRdgeniT SeuZlebelia an amisaT-
vis saWiroa araTanazomierad didi danaxarjebi, maSin kredi-
tors SeiZleba mieces fuladi anazRaureba) muxlebi.

21. sakasacio saCivris mixedviT, kasatoris ZiriTadi pre-
tenzia, ris gamoc miiCnevs, rom unda gauqmdes saapelacio
sasamarTlos ganCineba isaa, rom mosarCelesTan SromiTi xel-
Sekrulebis Sewyvetis safuZveli sSk-is 37-e muxlis pirveli
nawilis `o~ (sxva obieqturi garemoeba, romelic amarTlebs
SromiTi xelSekrulebis Sewyvetas) qvepunqti iyo, da ara _
`z~ qvepunqti (dasaqmebulis mier misTvis individualuri
SromiTi xelSekrulebiT an koleqtiuri xelSekrulebiT an/
da Sromis SinaganawesiT dakisrebuli valdebulebis uxeSi
darRveva). aRniSnuls igi ukavSirebs imas, rom dasaqmebulis
gasaTavisufleblad misi valdebulebis uxeSi darRveva ar
iyo saWiro da, mosarCelis mier sxvadasxva darRveva erTob-
liobaSi erTi wlis ganmavlobaSi da, zogadad, sistemuri ga-
umarTaoba, rac auditis daskvniTa da komisiis oqmiT dgin-
deboda, damsaqmeblis mier SromiTi xelSekrulebis Sewyve-
tas amarTlebda.

22. palata miuTiTebs sSk-is 37-e muxlis pirvel nawilis
`o~ qvepunqtze da ganmartavs, rom am safuZvliT SromiTi
xelSekrulebis moSlisaTvis, pirvel rigSi, aucilebelia,
rom SromiTi xelSekrulebis moSlis safuZveli iyos gansxva-
vebuli amave muxlSi miTiTebuli sxva safuZvlebisagan. au-
ditis daskvna da komisiis oqmi ki, swored dasaqmebulis mi-
er masze dakisrebuli movaleobebis darRvevaze uTiTebs.
amasTan, SromiTi xelSekrulebis Sewyvetis dasabuTebaSi Ta-
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vad damsaqmeblis mier miTiTebulia, rom mosarCele gaTavi-
suflda: `centrSi dakavebuli misi samsaxurebrivi pozicis,
kompetenciis ganvrcobadobis, uflebamosilebis donis, ga-
movlenili darRvevebis simZimisa da masTan samsaxurebrivi
valdebulebis rangSi, misi personaluri Semxeblobis gaTva-
liswinebiT, ramac xeli Seuwyo/TavisTavad ganapiroba misi
samoqmedo ubnis marTvis meqanizmis arajerovani funqcio-
nireba~. Sesabamisad, xelSekrulebis moSlis safuZveli val-
debulebis darRveva gaxda. palata iziarebs mosazrebas, rom
esa Tu is qmedeba, calkeulad, SesaZloa, uxeSi darRveva ar
iyos, Tumca, miuxedavad imisa, darRveva iqneboda erTjera-
di, drois garkveul monakveTSi ramdenime Tu sistematuri,
SromiTi xelSekrulebis Sewyvetis faqtobrivi safuZveli
dakisrebuli valdebulebisa Tu valdebulebebis mxolod
uxeSi darRveva SeiZleba gamxdariyo, ris gamoc damsaqmebels
swored miRebuli yvelaze mkacri RonisZiebis darRvevasTan
proporciuloba unda emtkicebina.

23. xelSekrulebis Sewyvetis darRvevasTan Tanazomiere-
ba xelSekrulebiTa da SinaganawesiT dasaqmebulze dakisre-
buli valdebulebis Sinaarsis gaTvaliswinebiT mowmdeba, ris
gamoc maT sworad gansazRvras didi mniSvenloba aqvs.

24. kasatori dasaqmebulis ZiriTad darRvevad miiCnevs,
misi rekomendaciis safuZvelze saxelmZRvaneloebis wliur
saWiroebaze meti raodenobiT SeZenas, vinaidan swored aman
gamoiwvia mniSvnelovani finansuri zarali. sakasacio saCiv-
ris didi nawilic am darRvevas Seexeba da saapelacio sasa-
marTlos mier dadgenili sxva faqtobrivi garemoebebi araa
Sedavebuli.

25. sakasacio sasamarTlo miiCnevs, rom saWiroebaze meti
saxelmZRvaneloebis beWdvaze pasuxismgebel pirad mosar-
Cele ver miiCneva, ramdenadac kasatorma ver daasabuTa, rom
dasaqmebulis pirdapiri movaleoba iyo. safinanso-sameur-
neo samsaxuris ufrosis funqcia-movaleobebi gawerilia cen-
tris direqtoris 30.06.2012 wlis brZanebiT (#18-01), sadac
ar aris miTiTebuli aRniSnuli valdebulebis Sesaxeb. dasaq-
mebulis valdebuleba, dasabeWdi saxelmZRvaneloebis ode-
nobis gansazRvris Taobaze, arc xelSekrulebidan ar gamom-
dinareobs.

rogorc saqmis masalebidan da mxareTa axsna-ganmartebi-
dan dgindeba, mosarCelem centris xelmZRvanels saxel-
mZRvaneloebis beWdvasTan dakavSirebiT miawoda informa-
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cia, rom, Tu dabeWdili iqneboda garkveuli raodenobiT wig-
ni, rac saWiroze meti iyo (resurscentrebis mier moTxov-
nil raodenobaze meti), Sesyidvisas erTeulis fasi iqnebo-
da ufro dabali. Sesabamisad, irkveva, rom mosarCelem gar-
kveuli finansuri gaTvlis Taobaze informacia miawoda ga-
dawyvetilebis miRebaze uflebamosil pirs, romelic, SesaZ-
loa, arc iyo swori gaTvla an gaangariSeba, magram aRniSnuli
iyo informaciuli da rekomendaciuli xasiaTis da ar iyo sa-
valdebulod gasaTvaliswinebeli. amasTan, dgindeba, rom
centris xelmZRvanelisaTvis resurscentrebis mier moT-
xovnili saxelmZRvaneloebis raodenobis Sesaxeb cnobili
iyo. amas adasturebs isic, rom mopasuxe xelmZRvanelisaT-
vis cru informaciis miwodebaze an raime informaciis da-
malvaze ar apelirebs. Sesabamisad, saWiroze meti raodeno-
bis saxelmZRvanelo rom ibeWdeboda, damsaqmeblisaTvis im-
TaviTve cnobili iyo da auditis daskvniT ar gamxdara cno-
bili.

26. zemoaRniSnulidan gamomdinare, 96 000 cali saxel-
mZRvanelo rom aramiznobrivad, mosarCelis valdebulebis
darRvevis gamo daibeWda, damsaqmebelma ver daadastura (aR-
niSnuli ki, misi valdebuleba iyo _ ix. p. 29), ris gamoc es
darRveva mosarCeles bralad ver Seeracxeba.

27. rac Seexeba Sps-saTvis zedmetad gadaricxul 4 785
lars, miTiTebuli Tanxa kompaniam ukan daabruna, ris gamoc,
mosarCelis mtkicebiT, Semowmebis procesSive gamosworebu-
li darRvevis gamo, disciplinur RonisZiebad samsaxuridan
gaTavisufleba araadekvaturi iyo. Tanxa rom dabrunda da
am darRvevas ar mohyolia ziani, mopasuxemac daadastura
pirveli instanciis sasamarTloSi gamarTul sasamarTlo
procesze, ris gamoc am faqtTan dakavSirebiT damatebiTi
mtkicebulebis warmodgena aRar iyo saWiro, Sesabamisad, da-
usabuTebelia, kasatoris pretenzia, rom pirvelma da meore
instanciis sasamarTloebma daskvna xarvezis aRmofxvris Se-
saxeb daayrdno ara mtkicebulebas, aramed mosarCelis ze-
pir axsna-ganmartebas.

28. mniSvnelovania, rom sakasacio saCivriT ar aris Seda-
vebuli saapelacio sasamarTlos mier dadgenili sxva faq-
tobrivi garemoebebi. kasatori miiCnevs, rom faqtobriv ga-
remoebebze Sedaveba saWiro aRar iyo, vinaidan saqmeSi war-
modgenilia auditis daskvna, sadac darRvevebi detalurad
aris gawerili (ix. sakasacio sasamarTlos 14.06.2018 wlis sxdo-
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mis oqmi). palata ganmartavs, rom sasamarTlosaTvis arcerT
mtkicebulebas, maT Soris _ arc auditis angariSs, winaswar
dadgenili Zala ar aqvs da is iseve kritikulad fasdeba, ro-
gorc sxva mtkicebulebebi. Sesabamisad, sakasacio sasamar-
Tlo miuTiTebs, rom auditis daskvna, mocemul SemTxvevaSi,
ar aris sakmarisi mtkicebuleba saxelSekrulebo valdebu-
lebebis darRvevis dasamtkiceblad da, im pirobebSi, rode-
sac saapelacio sasamarTlom masSi miTiTebuli faqtebi ar
gaiziara da, magaliTad, daadgina, rom sawvavis Tviuri limi-
tis zemoT gaxarjviT wliuri limiti ar gadaxarjula, kasa-
tori valdebuli iyo daesabuTebina, rom saapelacio sasamar-
Tlom arasworad ar gaiziara daskvna da mosarCelem namdvi-
lad gadaxarja sawvavis wliuri limitic. palata ganmartavs,
rom sakasacio sasamarTlo gasaCivrebuli gadawyvetilebiT
dadgenili faqtobrivi garemoebebis Semowmebisas SezRudu-
lia sakasacio saCivris safuZvlebiT (sssk-is 407.2 muxli), Se-
sabamisad, Tu kasatori miiCnevs, rom saapelacio sasamar-
Tlom romelime faqtobrivi garemoeba arasworad daadgina,
misi valdebulebaa, aRniSnulis Taobaze dasaSvebi da dasa-
buTebuli Sedaveba warmoadginos (sssk-is 396.1 ̀ v~ muxli), rac
pirvel rigSi, gulisxmobs miTiTebas, Tu romel faqtobriv
garemoebas edaveba da Semdeg mtkicebas, ram ganapiroba faq-
tobrivi garemoebis arasworad dadgena (sasamarTlos mier
mtkicebulebaTa arasrulyofilma gamokvlevam, dauSvebeli
mtkicebulebis gaziarebam, wardgenil mtkicebulebaTa aras-
worma Sefasebam Tu sxva). im pirobebSi ki, rodesac kasators
saapelacio sasamarTlos mier dadgenili faqtobrivi gare-
moebebis mimarT (garda 24-e da 27-e punqtebSi miTiTebuli
pretenziebisa) araTu dasabuTebuli Sedaveba ar warmoud-
genia, aramed sakasacio saCivarSi arc ki miuTiTebia, misi pre-
tenzia, rom saqmeSi isedac arsebobs mtkicebuleba, romelic
sakasacio sasamarTlos Tavisi inicativiT unda gamoekvlia,
dausabuTebelia.

29. amdenad, sakasacio sasamarTlo miiCnevs, rom sakasa-
cio saCivari ar aris sakmarisad dasabuTebuli, damsaqmebel-
ma mosarCelis gaTavisuflebis safuZvlad arsebuli garemo-
ebis mtkiceba, SromiT davebSi arsebuli standartiT, ver uz-
runvelyo. SromiTsamarTlebriv davebTan dakavSirebul ara-
erT saqmeSi saqarTvelos uzenaesma sasamarTlom ganmarta,
rom aseTi davebi mtkicebis tvirTis ganawilebis garkveuli
TaviseburebiT xasiaTdeba, rasac, mtkicebulebebis warmod-
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genis TvalsazrisiT, damsaqmeblisa da dasaqmebulis araTa-
nabari SesaZleblobebi ganapirobebs. mosarCele, dasaqmebu-
li, romelic samsaxuridan ukanonod daTxovnis Taobaze ape-
lirebs, ver daadasturebs samsaxuridan daTxovnis ukano-
nobas. Sesabamisad, mosarCelis miTiTeba, rom igi ukanonod
gaaTavisufles samsaxuridan, mtkicebis tvirTs abrunebs da
damsaqmebels dasaqmebulis samsaxuridan marTlzomierad
gaTavisuflebis mtkicebis valdebulebas akisrebs (Sdr. susg
#as-1276-1216-2014, 18.03.2015; #as-922-884-2014, 16 04.2015).

30. Sesabamisad, sakasacio palata iziarebs saapelacio sa-
samarTlos daskvnas, rom garkveuli gadacdomebi mosarCe-
les hqonda da amas Tavadac aRiarebs (magaliTad, pirgasam-
texlos dakisrebisas dReebi srulad ar iyo daanagariSebu-
li, ris gamoc jamSi daukisrebeli pirgasamtexlo 98.78 lari
iyo), Tumca miiCnevs, rom darRvevebi arc cal-calke da arc
erToblivad, ar iyo imdenad mZime, rom dasaqmebulis samsa-
xuridan gaTavisufleba adekvatur da proporciul Ronis-
Ziebad iqnes miCneuli.

31. am kuTxiT, mniSvnelovania dasaqmebulis uflebis dac-
vis saerTaSorisod aRiarebuli standarti _ SromiTi urTi-
erTobis SenarCunebis principi, romlis Sesabamisadac, Sro-
miTsamarTlebrivi urTierTobis SenarCuneba upiratesia mis
SewyvetasTan SedarebiT. aRniSnuli moiazrebs imas, rom yve-
laze mZime sanqcia _ dasaqmebulis samsaxuridan gaTavisuf-
leba damsaqmebelma maSin unda gamoiyenos, rodesac darRveva
imdenad mniSvnelovani, arsebiTi da mZimea, rom SromiTi ur-
TierTobis gagrZeleba SeuZlebelia. saqarTvelos uzenaes-
ma sasamarTlom araerT saqmeze ganmarta, rom: damsaqmeblis
mxridan gansakuTrebuli mniSvneloba eniWeba Sromis samar-
TalSi moqmed Ultima Ratio-s principis dacvas, rac imas niSnavs,
rom dasaqmebulis gaTavisufleba gamoyenebul unda iqnes
mxolod im SemTxvevaSi, rodesac dasaqmebulis mimarT, misi
Cadenili gadacdomis xasiaTidan gamomdinare, ufro msubu-
qi sanqciis Sefardebas azri aqvs dakarguli. dasaqmebulis
yoveli darRveva unda Sefasdes misi sixSiris, simZimisa da,
rac mTavaria, Sedegobrivi TvalsazrisiT (Sdr. susg. saqme
#as-1276-1216-2014, 18.03. 2015 weli; #as-787-736-2017,
10.11.2017 weli).

32. mocemul SemTxvevaSi, palata miiCnevs, rom damsaqmeb-
lis mxridan mosarCelis gaTavisufleba ar iyo marTlzomie-
ri da gonivruli, ramdenadac ar dgindeba mosarCelis mxri-
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dan samsaxurebriv movaleobaTa Seusruleblobis faqti,
SromiTi xelSekrulebis arsebiTi pirobebis darRveva. audi-
tis angariSsa da komisiis oqmSi asaxul darRvevebis nawil-
Tan mimarTebiT ar dadginda dasaqmebulis braleuloba, xo-
lo ramdenime gadacdomasTan mimarTebiT, romelzedac mo-
sarCelea pasuxismgebeli, palata miiCnevs, rom darRvevis xa-
risxis, sixSiris, aseve, im uaryofiTi Sedegebis gaTvaliswi-
nebiT, rac mas mohyva samsaxuridan gaTavisufleba, ar iyo
aucilebeli, Sesaferisi da proporciuli RonisZieba. dam-
saqmebelma ver daasabuTa ufro msubuqi saxis sanqciis Se-
fardebis mizanSeuwonloba. Sesabamisad, palata dasaqmebu-
lis mier Cadenili qmedebebis Sefasebis Sedegad askvnis, rom
mosarCeles dakisrebuli valdebulebebi im xarisxiT ar da-
urRvevia, romelic misTvis gafrTxilebis, damatebiTi vadis
dawesebis an kidev ufro msubuqi saxis sanqciis Sefardebas
gamoricxavda.

33. kasatoris pretenzia isicaa, rom mosarCelis specia-
luri programis finansuri menejeris Tanamdebobaze daniS-
vna, calke ar iyo damsaqmeblisa da dasaqmebulis SromiTi
urTierToba. am droisaTvis mosarCele ukve iyo centrSi da-
saqmebuli da misi erT-erT movaleoba proeqtis finansuri
menejeris funqciebis Sesruleba iyo.

sakasacio palata ar iziarebs miTiTebul mosazrebas da
miiCnevs, rom damsaqmebelsa da dasaqmebuls Soris 2014 wlis
3 ianvars gaformebuli xelSekruleba, romliTac mosarCele
specialuri programis finansuri menejeris Tanamdebobaze
dainiSna, ar iyo mibmuli mis ukve arsebul TanamdebobasTan.
is damoukidebeli xelSekrulebaa, romelic yvela im piro-
bas Seicavs, romelic aucilebelia SromiTi xelSekrulebis
dadebulad miCnevisaTvis: dasaqmebulisa da damsaqmeblis
ufleba-movaleobebs, Sromis anazRaurebis odenobasa da
wess.

34. sSk-is me-6 muxlis me-6 punqtidan (Tu dasaqmebulTan
dadebulia ramdenime SromiTi xelSekruleba, romlebic mxo-
lod avsebs da mTlianad ar cvlis erTmaneTs, yvela xelSek-
ruleba inarCunebs Zalas da ganixileba, rogorc erTi Sromi-
Ti xelSekruleba) gamomdinare, erTi da imave mxareebs So-
ris ramdenime SromiTi xelSekrulebis arsebobisas isini er-
Tian SromiT xelSekrulebad rom ganvixiloT, maTSi mocemu-
li pirobebi erTmaneTs unda avsebdes, ar unda iyos sruliad
gansxvavebuli. mocemul or xelSekrulebaSi gansxvavebuli
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Sromis pirobebia asaxuli.
35. zemoaRniSnulidan gamomdinare, palata miiCnevs, rom

gasaCivrebuli ganCineba, im nawilSi, romliTac ZalaSi darCa
pirveli instanciis sasamarTlos gadawyvetileba 2014 wlis
2 oqtombrisa da 28 oqtombris brZanebebis baTilad cnobis
Taobaze, kanonieria da misi gauqmebis safuZveli ar arsebobs
(sssk-is 410-e muxli).

36. rac Seexeba ukanonod gaTavisuflebuli mosarCelis
uflebriv restitucias, palata ar iziarebs saapelacio sa-
samarTlos miTiTebas, rom imave Tanamdebobaze sxva piris
dasaqmeba, samuSaoze aRdgenis moTxovnaze uaris Tqmis sa-
fuZveli ar aris da ganmartavs, rom, marTalia, SromiTi xel-
Sekrulebis Sewyvetis Sesaxeb damsaqmeblis gadawyvetile-
bis baTilad cnobis samarTlebriv Sedegebs Soris upirate-
sia dasaqmebulis pirvandel samuSao adgilze aRadgena, Tum-
ca is garkveul winapirobebs ukavSirdeba, pirvel rigSi, ki _
am samuSao adgilis vakanturobas.

37. kasatoris mowinaaRmdege mxare damsaqmeblis arake-
Tilsindisier qcevaze apelirebs da miuTiTebs, rom vakan-
turi Tanamdeboba ganzrax swrafad Seavses da konkursi uka-
nonod Catarda. mocemul SemTxvevaSi, vakanturi adgilis
Sevseba mosarCelis imave samuSaoze aRdgenas gamoricxavs
imitom, rom konkursis wesiT dasaqmebul mesame pirs aqvs ka-
nonieri ndoba konkursis Sedegebis mimarT, radgan konkur-
si savaldebulo wesiT Catarda kanonis moTxovnaTa Sesaba-
misad. saqarTvelos kanonmdebloba da, maT Soris, miTiTebu-
li kanoni ki, ar iTvaliswinebs SromiT xelSekrulebis Sew-
yvetis SesaZleblobas adre dasaqmebulis samuSaoze aRdge-
nis gamo.

38. amasTan, sakasacio palata miiCnevs, mosarCelis speci-
alobisa da dakavebuli Tanamdebobis specifikurobis gaT-
valiswinebiT (mosarCeles menejeruli Tanamdeboba ekava fi-
nansuri mimarTulebiT), tolfasi samuSaoTi uzrunvelyofa,
SeuZlebelia. tolfasi samuSaos funqciuri daniSnuleba da
dasaqmebulis ufleba-movaleobebi pirvandeli samuSaos
msgavsi unda iyos. centris saqmianobidan gamomdinare, mis
struqturul erTeulebSi ki, finansuri mimarTulebis mxo-
lod finansuri da materialuri resursebis samsaxuria.

39. palata miiCnevs, rom, vinaidan mosarCelis samuSaoze
aRdgena SeuZlebelia, darRveuli SromiTi uflebis aRdge-
nis mizniT, mas unda mieces kompensacia. sasamarTlos kom-
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pensaciis adekvatur odenobad mosarCelis ganacduris ode-
noba miaCnia. kompensaciis odenobis gansazRvrisas, palata
iTvaliswinebs imasac, rom mosarCeles uxeSi darRveva ar Ca-
udenia, Tumca samuSaos Sesrulebisas calkeuli darRveve-
bi gamovlinda. Sesabamisad, sasamarTlos mizanSewonilad ar
miaCnia ganacdurze meti kompensaciis mosarCelisaTvis ga-
daxda.

40. kasatori kompensaciis Semcirebaze apelirebda im mo-
tiviT, rom mosarCele am periodis ganmavlobaSi dasaqmebu-
li iyo sxva samsaxurSi. kompensacia, SesaZloa, mosarCelis
materialur danakargze naklebic yofiliyo, magaliTad, Tu
dadgindeboda, rom gaTavisuflebis Semdeg mosarCele da-
saqmda sxvagan, magram aseTi faqti ar dasturdeba, ris gamoc
palatas centris finansuri da materialuri resursebis sam-
saxuris ufrosis Tanamdebobidan ukanonod gaTavisuflebi-
saTvis adekvatur kompensaciis odenobad miaCnia mosarCe-
lis iZulebiTi ganacduris odenobiT gadaxda ukanonod ga-
Tavisuflebis dRidan _ 2014 wlis 2 oqtombridan winamdeba-
re gadawyvetilebis miRebamde, 2018 wlis 6 ivlisamde, TveSi
2100 lari, romelsac unda gamoakldes mosarCelis mier dam-
saqmeblisagan miRebuli kompensacia (erTi Tvis Sromis anaz-
Raurebis odenobiT) da saqarTvelos kanonmdeblobiT dad-
genili gadasaxadebi. amave safuZvlebiT, sakasacio palata
iziarebs pirveli instanciis sasamarTlos mier, specialuri
programis finansuri menejeris Tanamdebobidan mosarCelis
ukanonod gaTavisuflebis gamo, mopasuxisaTvis kompensaci-
ad sami Tvis xelfasis odenobiT dakisrebas da miiCnevs, rom
kasators kompensaciis odenobis Semcirebis an mis dakisre-
baze uaris Tqmis dasabuTebuli pretenzia ar warmoudgenia.

41. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo
TviTon miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am
kodeqsis 412-e muxliT gaTvaliswinebuli gadawyvetilebis
gauqmebisa da saqmis saapelacio sasamarTloSi xelaxla gan-
saxilvelad dabrunebis safuZvlebi. sakasacio sasamarTlo
miiCnevs, rom, gansaxilvel SemTxvevaSi, ar arsebobs saqmis
saapelacio sasamarTloSi xelaxla gansaxilvelad dabrune-
bis safuZveli, vinaidan saWiro araa mtkicebulebaTa dama-
tebiT gamokvleva, Sesabamisad, sakasacio sasamarTlo ufle-
bamosilia, TviTon miiRos gadawyvetileba saqmeze, kerZod,
palatas miaCnia, rom mosarCelis sakasacio saCivari nawilob-
riv unda dakmayofildes, gauqmdes Tbilisis saapelacio sa-
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samarTlos samoqalaqo saqmeTa palatis 2016 wlis 11 oqtom-
bris ganCineba im nawilSi, romliTac ucvlelad darCa Tbi-
lisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis
gadawyvetilebis sarezolucio nawilis 1.3, 1.4 da me-2 pun-
qtebi da centrs, mosarCelis sasargeblod, daekisros kom-
pensaciis _ TveSi 2100 laris gadaxda 2014 wlis 2 oqtombri-
dan 2018 wlis 6 ivlisamde. kompensacias unda gamoakldes mo-
sarCelis mier centrisagan miRebuli kompensacia da saqar-
Tvelos kanonmdeblobiT dadgenili gadasaxadebi.

42. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxa-
ris mier gaRebuli xarjebis gadaxda, romlis sasargeblodac
iqna gamotanili gadawyvetileba, ekisreba meore mxares, Tun-
dac es mxare ganTavisuflebuli iyos saxelmwifos biujetSi
sasamarTlo xarjebis gadaxdisagan. Tu sarCeli dakmayofi-
lebulia nawilobriv, maSin mosarCeles am muxlSi aRniSnuli
Tanxa miekuTvneba sarCelis im moTxovnis proporciulad,
rac sasamarTlos gadawyvetilebiT dakmayofilda, xolo mo-
pasuxes _ sarCelis moTxovnaTa im nawilis proporciulad,
romelzedac mosarCeles uari eTqva. amave muxlis me-2 da me-
3 nawilebis Tanaxmad, aRniSnuli wesebi Seexeba, agreTve, sa-
samarTlo xarjebis ganawilebas, romlebic gawies mxareebma
saqmis saapelacio da sakasacio instanciebSi warmoebisas. Tu
saapelacio an sakasacio sasamarTlo Secvlis gadawyvetile-
bas an gamoitans axal gadawyvetilebas, igi Sesabamisad Sec-
vlis sasamarTlo xarjebis ganawilebasac.

43. gansaxilvel SemTxvevaSi, saqmis masalebiT irkveva, rom
mosarCeles sarCelze 200 lari aqvs gadaxdili. sssk-is 53-e
muxlis danawesis Sesabamisad, mopasuxes mosarCelis sasar-
geblod daekisreba gadaxdili saxelmwifo baJis _ 200 laris
anazRaureba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 399-e, 372-e, 53-e, 264.3, 410-e,
411-e muxlebiT da

g a d a w y v i t a:

1. ssip maswavlebelTa profesiuli ganviTarebis erovnu-
li centris sakasacio saCivari nawilobriv dakmayofildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
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qo saqmeTa palatis 2016 wlis 11 oqtombris ganCineba im na-
wilSi, romliTac ucvlelad darCa Tbilisis saqalaqo sasa-
marTlos samoqalaqo saqmeTa kolegiis 2015 wlis 9 dekembris
gadawyvetilebis sarezolucio nawilis 1.3, 1.4 da me-2 pun-
qtebi da am nawilSi miRebul iqnes axali gadawyvetileba;

2.1. l. s-is sarCeli nawilobriv dakmayofildes;
2.2. ssip maswavlebelTa profesiuli ganviTarebis erov-

nul centrs, l. s-is sasargeblod, daekisros kompensaciis
gadaxda 2014 wlis 2 oqtombridan 2018 wlis 6 ivlisamde Tve-
Si 2100 (ori aTas asi) laris odenobiT;

2.3. 2.2. punqtSi miTiTebul kompensacias gamoakldes l. s-
is mier ssip maswavlebelTa profesiuli ganviTarebis erov-
nul centrisagan miRebuli kompensacia (erTi Tvis Sromis
anazRaurebis odenobiT) da saqarTvelos kanonmdeblobiT
dadgenili gadasaxadebi;

2.4. ssip maswavlebelTa profesiuli ganviTarebis erov-
nul centrs daekisros 200 (orasi) laris gadaxda l. s-is sa-
sargeblod am ukanasknelis mier sarCelze gadaxdili saxel-
mwifo baJis asanazRaureblad.

3. danarCen nawilSi gasaCivrebuli ganCineba darCes uc-
vlelad;

4. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
saCivrdeba.
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SromiTi xelSekrulebis Sewyvetis wesi

gadawyvetileba
saqarTvelos saxeliT

#as-864-831-2016 11 oqtomberi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: samuSaodan gaTavisuflebis Sesaxeb brZane-
bis baTilad cnoba, samuSaoze aRdgena, iZulebiTi ganacdu-
ris anazRaureba

aRwerilobiTi nawili:
1. l. T-Ze (SemdgomSi _ `mosarCele~ an `dasaqmebuli~) 2011

wlis 1 Tebervlidan 2015 wlis 12 martamde muSaobda a(a)ip
`baTumis sabavSvo baRebis gaerTianebis~ (SemdgomSi _ `mopa-
suxe~, `kasatori~, `damsaqmebeli~ an `damsaqmebeli organi-
zacia~) #6 sabavSvo baRis gamgis Tanamdebobaze da misi da-
ricxuli xelfasi yovelTviurad Seadgenda 600 lars.

2. 2015 wlis ianvarSi damsaqmebeli organizaciis monito-
ringis mudmivmoqmedma komisiam Seamowma #6 sabavSvo baRi
da inspeqtirebis Sedegad, 2015 wlis 28 ianvars gamoavlina:
jgufebs Soris puris arasworad gadanawileba; puris wonis
danaklisi; meniuSi puris araswori gadanawileba, ris gamoc
damsaqmebeli organizaciis direqtoris 2015 wlis 5 Teber-
vlis #6 brZanebiT, Sinaganawesis me-5 muxlis me-9 punqtis
`i~ qvepunqtiT dakisrebuli movaleobis uxeSi darRvevisaT-
vis, mosarCelis mimarT gamoyenebuli iqna imave Sinaganawe-
sis me-15 muxlis me-2 punqtiT gaTvaliswinebuli discipli-
nuri pasuxismgeblobis zoma _ sayveduri, rac mosarCeles
sadavod ar gauxdia.

3. damsaqmebeli organizaciis direqtoris 2015 wlis 10
martis #12 brZanebis safuZvelze daiwyo disciplinuri war-
moeba. komisiam Seiswavla #6 sabavSvo baRis gamgis mier 2014
wlis 1 seqtembridan 2015 wlis 28 Tebervlamde baRebis gaer-
TianebisaTvis miwodebul saxelfaso tabelebSi arsebuli
cdomilebis Sedegad gamovlenili faqtebi da aRniSnulTan
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dakavSirebiT #6 sabavSvo baRis gamgis moxsenebiTi baraTi.
komisiam masalebsa da faqtebze dayrdnobiT gamoarkvia, rom
mosarCele 2014 wlis 1 seqtembridan 2015 wlis 28 Tebervlam-
de damsaqmebels arasworad awodebda saxelfaso tabelebs,
romlebSic aRniSnuli iyo yofili TanamSromeli m. b-Ze, rac
CaiTvala Sromis SinaganawesiT dakisrebuli baRis gamgis mo-
valeobis uxeS darRvevad, ramac gamoiwvia saxelmwifo biu-
jetidan 2 322.60 laris SecdomiT Caricxva kerZo piris sa-
xelfaso angariSze.

4. komisiam gaiTvaliswina bolo erTi wlis ganmavlobaSi
mosarCelis mimarT ukve gamoyenebuli disciplinuri pasu-
xismgebloba (sayveduri) da daaskvna, rom mosarCelis mier
uxeSad iqna darRveuli damsaqmebeli organizaciis direq-
toris 2011 wlis 14 martis #7 brZanebiT damtkicebuli Sina-
ganawesis me-9 punqtis `a~, `b~ qvepunqtebiT dakisrebuli mo-
valeobebi.

5. zemoaRniSnulis gamo, mopasuxe organizaciis direqto-
ris 2015 wlis 12 martis #15 brZanebiT, mosarCele gaTavi-
suflda damsaqmebeli organizaciis struqturuli erTeu-
lis #6 sabavSvo baRis gamgis Tanamdebobidan. gaTavisufle-
bis brZanebaSi samarTlebriv safuZvlad miTiTebulia saqar-
Tvelos Sromis kodeqsis (SemdgomSi _ `sSk~) 37-e muxlis `z~
da `T~ qvepunqtebi; baTumis sakrebulos 2011 wlis 31 ianvris
#11 gankargulebiT damtkicebuli baRebis gaerTianebis wes-
debis me-8 muxlis pirveli punqtis `a~ qvepunqti; direqto-
ris 2011 wlis 14 martis #7 brZanebiT damtkicebuli Sinaga-
nawesis me-15 muxlis me-2 punqti da disciplinuri warmoebis
komisiis 2015 wlis 10 martis #1 daskvna.

6. 2015 wlis 2 martis #6143049 sagadaxdo davalebiT ir-
kveva, rom o. c-Zis mier erTian sabiujeto angariSze (#...) Se-
tanili iqna 2332.63 lari. daniSnulebaSi miTiTebulia Tanxis
ukan dabruneba (m. b-Ze).

7. mosarCelis 2015 wlis 2 martis moxsenebiT baraTSi da-
fiqsirebulia Semdegi: `moqalaqe m. b-Ze #6 s/baRSi muSaobda
xelSekrulebiT, romelic daumTavrda 2014 wlis 1 seqtem-
bers. 2015 wlis 2 martamde myavda tabelSi, romelsac vaw-
vdidi mTavar buRalters. tabelSi misi Seyvanis Sesaxeb mo-
gaxsenebT Semdegs. vawvdidi tabels el. versiiT gakeTebuls
meqanikurad. es Secdoma meordeboda Tebervlis CaTvliT,
razec vixdi bodiSs. tabelis warmoeba mimaCnia Cems uyurad-
Rebobad~.
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8. 2015 wlis 8 aprils dasaqmebulma sarCeli aRZra damsaq-
meblis winaaRmdeg da moiTxova misi samuSaodan gaTavisuf-
lebis Sesaxeb mopasuxis 2015 wlis 12 martis #15 brZanebis
baTilad cnoba, baTumis #6 sabavSvo baRis gamgis Tanamde-
bobaze aRdgena da mopasuxisaTvis iZulebiTi ganacduris _
samuSaodan daTxovnidan aRdgenamde periodSi yovelTviu-
rad 600 (eqvsasi) laris anazRaurebis dakisreba.

9. mopasuxem sarCeli ar cno.
baTumis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-

giis 2015 wlis 15 oqtombris gadawyvetilebiT sarCeli ar dak-
mayofilda, rac saapelacio wesiT gaasaCivra mosarCelem.

11. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2016 wlis 22 ivnisis gadawyvetilebiT saapelacio
saCivari dakmayofilda nawilobriv; gauqmda baTumis saqala-
qo sasamarTlos 2015 wlis 15 oqtombris gadawyvetileba da
miRebul iqna axali gadawyvetileba; sasarCelo moTxovna dak-
mayofilda nawilobriv; baTilad iqna cnobili damsaqmebeli
organizaciis direqtoris 2015 wlis 12 martis #15 brZaneba
mosarCelis samuSaodan gaTavisuflebis Taobaze; mosarCe-
lis sasarCelo moTxovna damsaqmebeli organizaciis #6 sa-
bavSvo baRis gamgis Tanamdebobaze aRdgenisa da iZulebiTi
ganacduris anazRaurebis Taobaze ar dakmayofilda; mopa-
suxes mosarCelis sasargeblod daekisra kompensaciis gadax-
da 2 Tvis Sromis anazRaurebis odenobiT, sul 1200 lari.

12. saapelacio sasamarTlom dadgenilad miiCnia winamde-
bare gadawyvetilebis 1-7 punqtebSi miTiTebuli faqtobri-
vi garemoebebi da daaskvna, rom dasaqmebulis mier samsaxu-
rebrivi movaleobis uxeSma darRvevam, mas Semdeg, rac er-
Txel ukve hqonda miRebuli disciplinuri saxdeli _ sayve-
duri ganapiroba misi samsaxuridan daTxovna, rac masTan sam-
saxurebrivi urTierTobis Sewyvetis sakmaris safuZvels
warmoadgenda.

13. miuxedavad zemoaRniSnulisa, saapelacio palatam yu-
radReba gaamaxvila mosarCelesTan SromiTi xelSekrulebis
Sewyvetis wesze. saapelacio sasamarTlom miuTiTa saerTa-
Soriso aqtebze, romlebic icavs dasaqmebuls samuSaodan wi-
naswari Setyobinebisa da yovelgvari dasabuTebis gareSe ga-
Tavisuflebisagan: kerZod, evropis socialuri qartiis 4.4
muxlze, `damsaqmeblis iniciativiT dasaqmebis Sewyvetis Se-
saxeb~ 1982 wlis #158 konvenciis me-11 muxlze, romelic da-
saqmebuls aniWebs SesaZlo gaTavisuflebis Taobaze, gaf-
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rTxilebis an gafrTxilebis nacvlad Sesabamisi fuladi kom-
pensaciis miRebis uflebas, garda im SemTxvevebisa, rodesac
dasaqmebulis mier Cadenilia mZime gadacdoma, kerZod, ise-
Ti gadacdoma, romlis arsebobisas ar aris mizanSewonili mas-
Tan samuSaos gagrZeleba gafrTxilebis moqmedebis drois
manZilze, agreTve, `damsaqmeblis iniciativiT dasaqmebis
Sewyvetis Sesaxeb~ 1982 wlis #166 rekomendaciebze [dauS-
vebelia dasaqmebulis samsaxuridan ganTavisufleba samsa-
xurebrivi gadacdomis gamo, romelic erovnuli kanonmdeb-
lobis an arsebuli praqtikis mixedviT, gaTvaliswinebulia
erTjeradi, an mravaljeradi darRvevisaTvis manam, sanam
damsaqmebeli werilobiT ar gaafrTxilebs dasaqmebuls (re-
komendaciebis me-7 punqti). dauSvebelia dasaqmebulTan Sro-
miTi urTierTobebis Sewyveta am ukanasknelis mier Tavisi
profesiuli movaleobebis Seusruleblobis gamo, Tu mas ar
mieca gonivruli vada mdgomareobis gamosasworeblad, gar-
da im SemTxvevebisa, roca es vada gavida uSedegod da dasaq-
mebuli gafrTxilebuli iyo werilobiT amis Taobaze (reko-
mendaciebis me-8 punqti)].

14. saapelacio palatis miTiTebiT, saqarTvelos samoqa-
laqo kodeqsi (352-e da 405-e muxlebi) aseve iTvaliswinebs
xelSekrulebis pirobebis darRvevisas darRvevis aRmosaf-
xvrelad vadis dawesebis an/da gafrTxilebis micemis insti-
tuts. ssk-is 405.1 muxlis [Tu xelSekrulebis erTi mxare ar-
Rvevs ormxrivi xelSekrulebidan gamomdinare valdebule-
bas, maSin xelSekrulebis meore mxares SeuZlia uari Tqvas
xelSekrulebaze valdebulebis SesrulebisaTvis mis mier
damatebiT gansazRvruli vadis uSedegod gasvlis Semdeg. Tu
valdebulebis darRvevis xasiaTidan gamomdinare, ar gamoi-
yeneba damatebiTi vada, maSin damatebiTi vadis gansazRvras
uTanabrdeba gafrTxileba. Tuki valdebuleba mxolod nawi-
lobriv dairRva, maSin kreditors SeuZlia uari Tqvas xel-
Sekrulebaze mxolod im SemTxvevaSi, Tu valdebulebis dar-
Cenili nawilis Sesrulebam misTvis dakarga interesi] Tanax-
mad, xelSekrulebidan gasvlis erT-erT winapirobas warmo-
adgens gafrTxileba. damsaqmeblis mier dasaqmebulis gaf-
rTxileba samuSaodan mosalodneli gaTavisuflebis Sesaxeb
warmoadgens ara marto am ukanasknelis uflebis kanonismi-
er garantias, aramed samarTlebriv Sedegebze miTiTebas, rac
niSnavs xelSekrulebis gagrZelebis SeuZleblobas, radgan
es urTierToba damsaqmeblisaTvis zianis momtania. zemoaR-



140

niSnulidan gamomdinare, saapelacio palatam ganmarta, rom
SromiT-samarTlebrivi urTierTobebis Sewyvetisas gamoye-
nebul unda iqnas `gafrTxilebis~ instituti, romlis miza-
nia Tanazomierebis principis dacva. SromiTi urTierTobe-
bis Sewyveta damsaqmeblis mier dasaSvebi unda iyos mxolod
im SemTxvevaSi, Tu gaumarTlebelia am ukanasknelis ufle-
bis dacvis sxva safuZvlebis gamoyeneba.

15. saapelacio sasamarTlos miTiTebiT, gansaxilvel Sem-
TxvevaSi irkveoda, rom samsaxurebrivi valdebulebis dar-
Rvevis, kerZod, aRricxvis tabelSi m. b-Zis dafiqsirebis Ta-
obaze, Tavad mosarCelem acnoba damsaqmebels, garda amisa,
anazRaurebuli iqna saxelmwifo biujetis danaklisi, rac mo-
sarCelis am moqmedebam gamoiwvia, amasTan, mosarCelis mox-
senebiTi baraTis safuZvelze daiwyo disciplinuri samar-
Talwarmoeba da 8 dRis Semdeg dasrulda, am drois ganmav-
lobaSi ki mosarCele agrZelebda muSaobas. es faqtobrivi ga-
remoebebi adasturebda, rom mosarCelesTan SromiTi xel-
Sekrulebis dauyovnebliv Sewyvetis aucilebloba ar arse-
bobda. evropis socialuri qartiis 4.4 muxlis Sesabamisad,
xelSekrulebis Sewyvetamde, mopasuxes unda gaefrTxile-
bina meore mxare, raTa momzadebuli Sexvedroda samuSaodan
gaTavisuflebis faqts da es ar yofiliyo misTvis moulod-
neli, rac damsaqmebels ar ganuxorcielebia. am garemoebe-
bis gaTvaliswinebiT saapelacio palatam miiCnia, rom winas-
wari `gafrTxilebis~ gamouyeneblobis gamo, gaTavisuflebis
brZaneba baTilad unda CaTvliliyo, xolo valdebulebis
darRvevis xasiaTidan gamomdinare sasarCelo moTxovna sa-
muSaoze aRdgenasa da iZulebiTi ganacduris anazRaurebaze
ar unda dakmayofilebuliyo. amasTan, damsaqmebels gafrTxi-
lebis nacvlad unda dakisreboda dasaqmebulisaTvis fula-
di kompensaciis saxiT 2 Tvis Sromis anazRurebis gadaxda,
1200 laris odenobiT.

16. saapelacio sasamarTlos gadawyvetileba sakasacio we-
siT gaasaCivra orive mxarem. saqarTvelos uzenaesi sasamar-
Tlos 2017 wlis 3 ivlisis ganCinebiT mosarCelis sakasacio
saCivari, rogorc dauSvebeli, darCa ganuxilveli.

17. mopasuxem moiTxova gasaCivrebuli gadawyvetile-
bis nawilobriv gauqmeba da axali gadawyvetilebis miRe-
biT sarCelis dakmayofilebaze uaris Tqma da miuTiTa ga-
saCivrebuli gadawyvetilebis gauqmebis Semdeg safuZ-
vlebze:
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17.1. sasamarTlom gamoiyena kanoni, romelic ar unda ga-
moeyenebina, kerZod, saapelacio palatam miuTiTa 1982 wlis
#158 konvenciasa da #166 rekomendaciebze. aRniSnul kon-
vencias saqarTvelo ar miuerTda da, Sesabamisad, mas ar gaaC-
nia Sesasruleblad savaldebulo xasiaTi;

17.2. Sromis kanonmdebloba dasaqmebulis mier uxeSi dar-
Rvevis Cadenis SemTxvevaSi ar iTvaliswinebs dasaqmebulis
aucilebel gafrTxilebas. saqarTvelos Sromis kodeqsi da
damsaqmeblis Sinaganawesi ar avaldebulebs damsaqmebels da-
saqmebulis mier valdebulebebis uxeSi darRvevis Sedegad
SromiTi xelSekrulebis Sewyvetis SemTxvevaSi winaswar Set-
yobinebasa da kompensaciis gadaxdas.

18. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 31 oqtombris ganCinebiT mopasuxis sa-
kasacio saCivari miRebul iqna warmoebaSi, samoqalaqo sap-
roceso kodeqsis 391-e muxlis mixedviT, dasaSvebobis Sesa-
mowmeblad.

19. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2017 wlis 3 ivlisis ganCinebiT mopasuxis sakasa-
cio saCivari cnobil iqna dasaSvebad, saqarTvelos samoqa-
laqo saproceso kodeqsis 391-e muxlis me-5 nawilis `d~ qve-
punqtis safuZvelze.

samotivacio nawili:
20. sakasacio sasamarTlo sakasacio saCivris safuZvlebis

Seswavlisa da gasaCivrebuli gadawyvetilebis iuridiuli da-
sabuTebulobis Semowmebis Sedegad miiCnevs, rom sakasacio
saCivari unda dakmayofildes, gauqmdes gasaCivrebuli ga-
dawyvetileba da axali gadawyvetilebis miRebiT sarCeli ar
dakmayofildes.

21. sakasacio sasamarTlo gadawyvetilebas amowmebs saka-
sacio saCivris farglebSi [sssk-is 404.1. muxli]. sakasacio sa-
samarTlo imsjelebs mxaris mxolod im axsna-ganmartebaze,
romelic asaxulia sasamarTloTa gadawyvetilebebSi an sxdo-
maTa oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes miRe-
buli am kodeqsis 396-e muxlis pirveli nawilis `v~ qvepun-
qtSi miTiTebuli faqtebi. saapelacio sasamarTlos mier dam-
tkicebulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba) [sssk-is 407-e
muxli].
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22. gansaxilvel SemTxvevaSi sadavo ar aris SromiTi xel-
Sekrulebis Sewyvetis faqtobrivi da samarTlebrivi safuZ-
vlebis marTlzomiereba. dadgenilia, rom dasaqmebulTan
SromiTi xelSekrulebis Sewyveta sSk-is 37-e muxlis pirve-
li punqtis `z~ [dasaqmebulis mier misTvis individualuri
SromiTi xelSekrulebiT an koleqtiuri xelSekrulebiT an/
da Sromis SinaganawesiT dakisrebuli valdebulebis uxeSi
darRveva] da `T~ [dasaqmebulis mier misTvis individualuri
SromiTi xelSekrulebiT an koleqtiuri xelSekrulebiT an/
da Sromis SinaganawesiT dakisrebuli valdebulebis darRve-
va, Tu dasaqmebulis mimarT bolo 1 wlis ganmavlobaSi ukve
gamoyenebul iqna individualuri SromiTi xelSekrulebiT
an koleqtiuri xelSekrulebiT an/da Sromis SinaganawesiT
gaTvaliswinebuli disciplinuri pasuxismgeblobis romeli-
me zoma] qvepunqtebis safuZvelze marTlzomierad ganxor-
cielda. dasaqmebulis mier samsaxurebrivi movaleobis uxeS-
ma darRvevam, mas Semdeg, rac erTxel ukve miRebuli hqonda
disciplinuri saxdeli _ sayveduri, ganapiroba misi samsaxu-
ridan daTxovna. amasTan, mosarCelis sakasacio saCivari sa-
qarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pala-
tis 2017 wlis 3 ivlisis ganCinebiT ganuxilveli darCa dauS-
veblobis gamo.

23. gansaxilvel SemTxvevaSi davis sagans warmoadgens Sro-
miTi xelSekrulebis Sewyvetis wesis kanoniereba.

24. saapelacio palatam winaswari `gafrTxilebis~ gamou-
yeneblobis gamo, gaTavisuflebis brZaneba baTilad cno da
damsaqmebels gafrTxilebis nacvlad daakisra dasaqmebuli-
saTvis fuladi kompensaciis saxiT 2 Tvis Sromis anazRure-
bis gadaxda.

25. dasaqmebulis uflebebis dacvis mizniT uaRresad di-
di mniSvneloba eniWeba, rogorc SromiTi xelSekrulebis Sew-
yvetis safuZvlis marTlzomierebas, aseve _ proceduris ka-
nonSesabamisobas.

26. dasaqmebis dacvis ufleba Sromis konstituciuri uf-
lebis erT-erTi mniSvnelovani komponentia, rac gulisxmobs
dasaqmebul pirTa dasacavad garkveuli samarTlebrivi me-
qanizmebis arsebobas _ Sromis kodeqssa Tu Sromis urTier-
Tobis momwesrigebel aqtebSi dasaqmebulTa uflebis dac-
vis maregulirebeli saerTaSoriso normebis asaxvas. am mxriv
umniSvnelovanesia saerTaSoriso aqtebi, romlebic icavs da-
saqmebuls samuSaodan winaswari Setyobinebisa da yovelgva-
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ri dasabuTebis gareSe gaTavisuflebisagan (ix. susg #as-549-
517-2010, 19 oqtomberi, 2010w.).

27. adamianis socialur uflebebTan dakavSirebiT aseve
mniSvnelovan danawess adgens 1948 wlis 10 dekembris adami-
anis uflebaTa sayovelTao deklaraciis (ZalaSia saqarTve-
los uzenaesi sabWos 1991 wlis 15 seqtembris dadgenilebiT)
22-e muxli, romlis Tanaxmad yovel adamians, rogorc sazo-
gadoebis wevrs, aqvs socialuri uzrunvelyofis ufleba da
ufleba, ganaxorcielos ekonomikur, socialur da kultu-
rul dargebSi, nacionaluri mecadineobisa da saerTaSoriso
TanamSromlobis meSveobiT da yoveli saxelmwifos struq-
turisa da resursebis Sesabamisad, is uflebebi, romlebic
aucilebelia misi Rirsebis SenarCunebisa da pirovnebis Ta-
visufali ganviTarebisaTvis. eWvs ar iwvevs is garemoeba, rom
Sromis Tavisufleba farTo gagebiT pirdapir kavSirSia ada-
mianis Rirsebasa da Tavisufal ganviTarebasTan (ix. susg #as-
549-517-2010, 19 oqtomberi, 2010w.; #as-106-101-2014, 2 oqtom-
beri, 2014 w.).

28. evropis socialuri qartiis me-4 muxlis me-4 punqtis
Tanaxmad, samarTlian anazRaurebaze uflebis efeqturi gan-
xorcielebis uzrunvelyofis mizniT, mxareebi valdebule-
bas iReben aRiaron yvela muSakis ufleba, iyos gonivruli
vadiT adre informirebuli misi dasaqmebis Sewyvetis Sesa-
xeb [ratificirebulia saqarTvelos parlamentis 2005 wlis 1
ivlisis #1876-rs dadgenilebiT].

29. sakasacio sasamarTlo ganmartavs, rom mosalodneli
gaTavisuflebis Taobaze winaswari Setyobinebis /gafrTxi-
lebis/ valdebuleba administraciis mxridan, warmoadgens
muSakis kanoniT gaTvaliswinebul samarTlebriv garantias,
momzadebuli Sexvdes samuSaodan gaTavisuflebis faqts,
rom es ar iyos misTvis moulodneli (ix. susg #bs-822-788(k-
06), 6 Tebervali, 2007w.).

30. dauSvebelia dasaqmebulis samuSaodan daTxovna Set-
yobinebisa da misgan axsna-ganmartebis miRebis gareSe. gamo-
naklisia mZime gadacdoma, rac mizanSeuwonels xdis masTan
SromiTi xelSekrulebis gagrZelebas, da, Sesabamisad, ar ar-
sebobs dasaqmebulisagan gasamarTlebeli pasuxis miRebis au-
cilebloba. es iseTi SemTxvevaa, rodesac, magaliTad, dasaq-
mebulis mier sawarmosaTvis miyenebuli ziani sakmaod mZimea
da aSkaraa, rom misi winaswari gafrTxileba da misgan axsna-
ganmartebis mosmena mizanSeuwonelia (ix. susg #as-106-101-
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2014, 2 oqtomberi, 2014 w.).
31. uzenaesi sasamarTlos aRniSnuli ganmartebebi Seesa-

bameba `damsaqmeblis iniciativiT dasaqmebis Sewyvetis Sesa-
xeb~ Sromis saerTaSoriso organizaciis 1982 wlis #158 kon-
venciis me-7 muxlis suliskveTebas, romlis Tanaxmad, dauS-
vebelia dasaqmebulis samuSaodan daTxovna mizeziT, rome-
lic ukavSirdeba mis mier samuSaos Sesrulebas an samuSaoze
mis qcevas, manam sanam dasaqmebuls ar miecema Tavis gamar-
Tlebis saSualeba, garda im SemTxvevisa, rodesac damsaqme-
bels ar SeiZleba keTilgonivrulad moeTxovos dasaqmebu-
lisTvis aseTi SesaZleblobis micema.

32. aRniSnuli konvencia saqarTvelos mier ratificire-
buli ar aris, Sesabamisad, igi ver iqneba miCneuli saqarTve-
los kanonmdeblobis ganuyofel nawilad, Tumca, konvencia-
Si asaxuli standartebi SesaZlebelia gamoyenebul iqnes
Sromis kodeqsis normebis ganmartebis procesSi, rogorc
arapirdapiri wyaro da safuZvlad daedos samosamarTlo sa-
marTlis ganviTarebas.

33. gansaxilvel SemTxvevaSi saapelacio palatis mier dad-
genilia, rom samsaxurebrivi valdebulebis darRvevis, ker-
Zod, aRricxvis tabelSi m. b-Zis dafiqsirebis Taobaze, Ta-
vad mosarCelem acnoba damsaqmebels; amasTan, mosarCelis
moxsenebiTi baraTis safuZvelze daiwyo disciplinuri sa-
marTalwarmoeba da 8 dRis Semdeg dasrulda; dadgenilia
isic, rom mosarCelis Tanamdebobidan gaTavisuflebis Sesa-
xeb mopasuxe organizaciis direqtoris 2015 wlis 12 martis
#15 brZanebis miRebis safuZveli gaxda disciplinuri war-
moebis komisiis 2015 wlis 10 martis #1 daskvna.

34. amdenad, dasaqmebulis mier Cadenili darRvevis faq-
tze damsaqmebelma Caatara disciplinuri warmoeba, warmoe-
bis mimdinareobisas mosarCele informirebuli iyo im dar-
Rvevis Taobaze, romelic gaxda mis mimarT disciplinuri war-
moebis dawyebis safuZveli da mieca axsna-ganmartebis war-
dgenis SesaZlebloba. Sesabamisad, saapelacio palatis das-
kvna, rom damsaqmebels winaswar ar gaufrTxilebia dasaqme-
buli, raTa momzadebuli Sexvedroda samuSaodan gaTavisuf-
lebis faqts da es ar yofiliyo misTvis moulodneli, dausa-
buTebelia da ar gamomdinareobs dadgenili faqtobrivi ga-
remoebebidan. sakasacio palata miiCnevs, rom gansaxilvel
SemTxvevaSi dasaqmebuls mieca ra Tavis dacvisa da sakuTari
poziciis dafiqsirebis saSualeba, Sromis saerTaSoriso stan-
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dartebiTa da saqarTvelos uzenaesi sasamarTlos praqti-
kiT gansazRvruli, SromiTi xelSekrulebis Sewyvetis safuZ-
vlebis Taobaze dasaqmebulis winaswari informirebis moT-
xovna daculia da, gamomdinare aqedan, misi gaTavisuflebis
procedura marTlzomieria.

35. amasTan, sakasacio palata miuTiTebs, rom winaswari in-
formirebis ararseboba ar SeiZleba gaxdes gaTavisuflebis
brZanebis baTilad cnobis safuZveli, Tu dasturdeba Sro-
miTi xelSekrulebis Sewyvetis faqtobrivi da samarTlebri-
vi safuZvlebis marTlzomiereba. damsaqmebels SromiTi xel-
Sekrulebis Sewyvetis proceduris darRvevis gamo, SeiZle-
ba daekisros mxolod kompensacia, romlis odenoba yovel
konkretul SemTxvevaSi unda ganisazRvros saqmis garemoe-
bebisa da proceduruli darRvevis xasiaTis Sesabamisad.

36. amasTan, kasatoris pretenziis gaTvaliswinebiT, saka-
sacio palata mizanSewonilad miiCnevs ganmartos, rom val-
debulebis uxeSi darRvevis an ganmeorebiTi gadacdomis
dros dasaqmebulis informireba samsaxuridan gaTavisufle-
bis Taobaze da misgan axsna-ganmartebis miReba gansxvavdeba
sSk-is 38-e muxlis pirveli [damsaqmeblis mier am kanonis 37-
e muxlis pirveli punqtis `a~, `v~, `i~ da `o~ qvepunqtebiT gaT-
valiswinebuli romelime safuZvliT SromiTi xelSekrule-
bis Sewyvetisas damsaqmebeli valdebulia aranakleb 30 ka-
lendaruli dRiT adre gaafrTxilos dasaqmebuli winaswari
werilobiTi Setyobinebis gagzavniT. amasTanave, dasaqmebuls
miecema kompensacia aranakleb 1 Tvis Sromis anazRaurebis
odenobiT, SromiTi xelSekrulebis Sewyvetidan 30 kalenda-
ruli dRis vadaSi] da meore punqtebiT [damsaqmeblis mier am
kanonis 37-e muxlis pirveli punqtis `a~, `v~, `i~ da `o~ qvepun-
qtebiT gaTvaliswinebuli romelime safuZvliT SromiTi xel-
Sekrulebis Sewyvetisas damsaqmebeli uflebamosilia ara-
nakleb 3 kalendaruli dRiT adre gaafrTxilos dasaqmebu-
li winaswari werilobiTi Setyobinebis gagzavniT. am SemTxve-
vaSi dasaqmebuls miecema kompensacia aranakleb 2 Tvis Sro-
mis anazRaurebis odenobiT, SromiTi xelSekrulebis Sewyve-
tidan 30 kalendaruli dRis vadaSi] gansazRvruli winaswari
`gafrTxilebis~ institutisgan.

37. damsaqmebels Sromis kodeqsis 38-e muxliT gaTvalis-
winebuli, dasaqmebulis winaswari gafrTxilebis valdebu-
leba ekisreba mxolod im SemTxvevaSi, Tu xelSekrulebis Sew-
yvetis safuZvelia: ekonomikuri garemoebebi, teqnologiu-
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ri an organizaciuli cvlilebebi, romlebic aucilebels xdis
samuSao Zalis Semcirebas; dasaqmebulis kvalifikaciis an
profesiuli unar-Cvevebis Seusabamoba mis mier dakavebul
TanamdebobasTan/Sesasrulebel samuSaosTan; Tu SromiTi
xelSekrulebiT sxva ram ar aris gansazRvruli, xangrZlivi
Sromisuunaroba _ Tuki Sromisuunarobis vada aRemateba ze-
dized 40 kalendarul dRes, an 6 Tvis ganmavlobaSi saerTo
vada aRemateba 60 kalendarul dRes, amasTanave, dasaqmebuls
gamoyenebuli aqvs am kanonis 21-e muxliT gaTvaliswinebuli
Svebuleba; sxva obieqturi garemoeba, romelic amarTlebs
SromiTi xelSekrulebis Sewyvetas.

38. amasTan, kompensaciis odenoba Setyobinebis vadas ukav-
Sirdeba. Tu dasaqmebuli xelSekrulebis Sewyvetamde 30
dRiT adre gaafrTxiles, maSin dasaqmebuls miecema kompen-
sacia aranakleb 1 Tvis Sromis anazRaurebis odenobiT, xo-
lo, Tu dasaqmebuli xelSekrulebis Sewyvetamde 3 dRiT ad-
re gaafrTxiles, maSin dasaqmebuls kompensacia miecema ara-
nakleb 2 Tvis Sromis anazRaurebis odenobiT.

39. amdenad, sSk-is 38-e muxlis pirveli da meore punqte-
bis regulirebis sferoSi eqceva iseTi SemTxvevebi, rode-
sac dasaqmebulis gaTavisufleba xdeba ara SromiTi xelSek-
rulebis darRvevisas disciplinuri warmoebis gziT, aramed
_ sxva safuZvlebiT, romlebic ar moiTxovs disciplinuri
samarTalwarmoebis Catarebas. gaTavisuflebis aRniSnuli we-
si logikuri da Tanmimdevrulia, radgan, im SemTxvevaSi, Tu
arsebobs sSk-is 37-e muxlis pirveli punqtis `z~ da `T~ qve-
punqtebiT gaTvaliswinebuli SromiTi xelSekrulebis Sew-
yvetis safuZvlebi da, rogorc zemoT aRiniSna, dasaqmebu-
lis mimarT Catarebuli disciplinuri warmoebis procesSi
dasaqmebuls mieca sakuTari poziciisa da axsna-ganmartebis
wardgenis SesaZlebloba, 30 an 3 dRiT adre dasaqmebulis wi-
naswari gafrTxileba SromiTi xelSekrulebis Sewyvetis Ta-
obaze da misTvis damatebiT kidev erTi Tvis an 2 Tvis kom-
pensaciis micema dausabuTeblad xelyofs damsaqmeblis in-
teresebs da arRvevs mxareTa Soris samarTlian balanss.

40. sssk-is 394-e muxlis `e~ qvepunqtis Tanaxmad, gadaw-
yvetileba yovelTvis CaiTvleba kanonis darRveviT miRebu-
lad, Tu gadawyvetileba iuridiulad ar aris sakmarisad da-
sabuTebuli.

41. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo
TviTon miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am
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kodeqsis 412-e muxliT gaTvaliswinebuli gadawyvetilebis
gauqmebisa da saqmis saapelacio sasamarTloSi xelaxla gan-
saxilvelad dabrunebis safuZvlebi. sakasacio sasamarTlos
miaCnia, rom mocemul saqmeze araswori gadawyvetilebis mi-
Reba dadgenili faqtobrivi garemoebebis araswori samar-
Tlebrivi SefasebiTaa ganpirobebuli, rac sakasacio sasamar-
Tlos uflebamosilebas aniWebs, Tavad miiRos gadawyveti-
leba.

42. amdenad, sakasacio palata miiCnevs, rom sakasacio pre-
tenzia dasabuTebulia da sakasacio saCivari unda dakmayo-
fildes, gauqmdes gasaCivrebuli gadawyvetileba da axali
gadawyvetilebis miRebiT sarCeli ar dakmayofildes.

43. saqarTvelos samoqalaqo saproceso kodeqsis 53-e mux-
lis pirveli nawilis Tanaxmad, im mxaris mier gaRebuli xar-
jebis gadaxda, romlis sasargeblodac iqna gamotanili ga-
dawyvetileba, ekisreba meore mxares, Tundac es mxare gan-
Tavisuflebuli iyos saxelmwifo biujetSi sasamarTlo xar-
jebis gadaxdisagan. amave muxlis me-2 da me-3 nawilebis Ta-
naxmad, am muxlSi aRniSnuli wesebi Seexeba agreTve sasamar-
Tlo xarjebis ganawilebas, romlebic gaswies mxareebma saq-
mis saapelacio da sakasacio instanciebSi warmoebisas. Tu sa-
apelacio an sakasacio sasamarTlo Secvlis gadawyvetile-
bas an gamoitans axal gadawyvetilebas, igi Sesabamisad Sec-
vlis sasamarTlo xarjebis ganawilebasac.

44. saqarTvelos samoqalaqo saproceso kodeqsis 55-e mux-
lis me-2 da me-3 nawilebis Tanaxmad, sarCelze uaris Tqmisas
sasamarTlos mier gaweuli xarjebi gadaxdeba mosarCeles sa-
xelmwifo biujetis sasargeblod. Tu sarCeli dakmayofile-
bulia nawilobriv, xolo mopasuxe ganTavisuflebulia sasa-
marTlo xarjebis gadaxdisagan, sasamarTlos mier saqmis gan-
xilvasTan dakavSirebiT gaweuli xarjebi saxelmwifo biuje-
tis sasargeblod gadaxdeba mosarCeles, romelic ar aris gan-
Tavisuflebuli sasamarTlo xarjebis gadaxdisagan, sasar-
Celo moTxovnaTa im nawilis proporciulad, romlis dakma-
yofilebazedac mas uari eTqva. Tu orive mxare ganTavisuf-
lebulia sasamarTlo xarjebis gadaxdisagan, maSin sasamar-
Tlos mier saqmis ganxilvasTan dakavSirebiT gaweul xarjebs
gaiRebs saxelmwifo.

45. kasatori gaTavisuflebulia saxelmwifo baJis gadax-
disagan `saxelmwifo baJis Sesaxeb~ saqarTvelos kanonis me-
5 muxlis pirveli punqtis `u~ qvepunqtis safuZvelze, xolo
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mosarCele amave punqtis `a~ qvepunqtis safuZvelze gaTavi-
suflebulia saxelmwifo baJis gadaxdisagan sarCelebze xel-
fasis gadaxdevinebis Sesaxeb. Sesabamisad, mosarCeles saxel-
mwifo biujetis sasargeblod unda daekisros mxolod brZa-
nebis baTilad cnobis moTxovnis proporciulad (araqoneb-
riv davaze _ 300 lari, Tanaxmad sssk-is 39-e muxlis pirveli
nawilis `T~ qvepunqtisa) im xarjebis gadaxda, romlisganac
sakasacio samarTalwarmoebis etapze gaTavisuflebuli iyo
kasatori (mopasuxe) da ar aris gaTavisuflebuli mosarCe-
le.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 411-e muxliT da

d a a d g i n a:

1. a(a)ip `baTumis sabavSvo baRebis gaerTianebis~ sakasacio
saCivari dakmayofildes;

2. gauqmdes quTaisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2016 wlis 22 ivnisis gadawyvetileba da
miRebul iqnas axali gadawyvetileba;

3. l. T-Zis sarCeli ar dakmayofildes;
4. l. T-Zes (piradi #...) saxelmwifo biujetis sasargeblod

(q. Tbilisi, `saxelmwifo xazina~, bankis kodi TRESGE22, mim-
Rebis angariSis #..., saxazino kodi ...) daekisros saxelmwifo
baJis saxiT 300 (samasi) laris gadaxda;

5. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
gasaCivrdeba.
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sasamarTlos mier SromiTi xelSekrulebis
Sewyvetis Sesaxeb gadawyvetilebis baTilad

cnobis Sedegebi

gadawyvetileba
saqarTvelos saxeliT

#as-890-857-2016 9 oqtomberi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: samuSaodan gaTavisuflebis Sesaxeb brZane-
bis baTilad cnoba, samuSaoze aRdgena da ganacduris anaz-
Raureba

aRwerilobiTi nawili:
1. n. k-Ze (SemdgomSi _ `mosarCele~, `dasaqmebuli~, `kasa-

tori~ an `sakasacio saCivris avtori~) 2005 wlidan muSaobda
Suaxevis baga-baRSi eqTnis Tanamdebobaze, xolo 2011 wlis
18 ianvridan a(a)ip `Suaxevis baga-baRebis gaerTianebis~ (Sem-
dgomSi _ `mopasuxe~, `damsaqmebeli~ an `damsaqmebeli orga-
nizacia~) direqtoris #22 brZanebiT dainiSna diet-eqTnis
Tanamdebobaze.

2. dasaqmebulTan, iseve rogorc sxva TanamSromlebTan,
formdeboda erTwliani SromiTi xelSekrulebebi, ris gamoc
yovelwliurad morigi brZanebis safuZvelze xelaxla iniS-
nebodnen isini.

3. 2014 wlis 3 ianvars damsaqmebeli organizaciis direq-
toris #29 brZanebiT mosarCele kvlav dainiSna diet-eqTnis
Tanamdebobaze da imave dRes masTan gaformda SromiTi xel-
Sekruleba #49.

4. damsaqmeblis 2014 wlis 31 dekembris #71 brZanebiT, da-
saqmebuli gaTavisuflda dakavebuli Tanamdebobidan saqar-
Tvelos Sromis kodeqsis (SemdgomSi _ `sSk~) 37-e muxlis pir-
veli punqtis `b~ qvepunqtisa da damsaqmebeli organizaciis
debulebisa da wesdebis me-8 muxlis pirveli punqtis `a~ qve-
punqtis safuZvelze, SromiTi xelSekrulebis vadis gasvlis
gamo.
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5. 2015 wlis 11 Tebervals dasaqmebulma sarCeli aRZra
damsaqmeblis winaaRmdeg da moiTxova misi Tanamdebobidan
gaTavisuflebis Sesaxeb damsaqmeblis 2014 wlis 31 dekembris
#71 brZanebis baTilad cnoba, Suaxevis baga-baRis diet-eq-
Tnis Tanamdebobaze aRdgena da mopasuxisTvis ganacduri
xelfasis anazRaurebis dakisreba 2015 wlis 1 ianvridan mis
samuSaoze aRdgenamde.

6. mosarCelis ganmartebiT, yvela TanamSromels gaugrZe-
les SromiTi xelSekruleba axali SromiTi xelSekrulebis
gaformebiT, xolo mosarCeles auxsnes, rom igi ganTavisuf-
lebuli iyo dakavebuli Tanamdebobidan SromiTi xelSekru-
lebis vadis gasvlis gamo, xolo axali xelSekruleba veRar
gaformdeboda masTan, vinaidan reorganizaciis Sedegad mi-
si Stati gauqmebuli iyo. manamde, mosarCele aravis gauf-
rTxilebia mosalodneli reorganizaciisa da SesaZlo gaTa-
visuflebis Taobaze. amasTan, mopasuxe organizaciaSi reor-
ganizacia realurad ar ganxorcielebula. damsaqmebelma am
motiviT gaauqma diet-eqTnis Tanamdeboba, SemoiRo `eqimis~
Stati da daasaqma misTvis sasurveli pirovneba farmacev-
tis specialobiT. adgili aqvs mosarCelis mimarT SromiTi
diskriminaciis ganxorcielebas.

7. mopasuxem sarCeli ar cno da ganmarta, rom:
7.1. mosarCele samsaxuridan gaTavisuflda sSk-is 37-e mux-

lis pirveli punqtis `b~ qvepunqtis safuZvelze. masTan da-
debuli iyo vadiani SromiTi xelSekruleba da, Sesabamisad,
misTvis winaswar iyo cnobili, rom vadis gasvlis Semdeg xel-
Sekruleba Sewydeboda. amdenad, mopasuxes gaTavisuflebis
Taobaze gafrTxilebis valdebuleba ar gaaCnda;

7.2. mopasuxe organizaciaSi namdvilad ganxorcielda re-
organizacia. 2014 wlis 1 ianvars damtkicebuli saStato nus-
xiT, daba Suaxevis baga-baRSi gaTvaliswinebuli iyo medda-
dietologis 2 saStato erTeuli, 2015 wlis 1 ianvars damtki-
cebuli saStato nusxiT ki darCa 1. damsaqmeblis wesdebis
me-8 muxlis pirveli punqtis `d~ qvepunqtis Tanaxmad, dam-
saqmebeli organizaciis direqtori saStato nusxas amtki-
cebs Suaxevis municipalitetis gamgeblis TanxmobiT. amde-
nad, direqtori ver SeZlebs mxolod sakuTari SexedulebiT,
angarebis mizniT, Seqmnas an gaauqmos romelime saStato er-
Teuli.

8. xelvaCauris raionuli sasamarTlos 2015 wlis 15 apri-
lis gadawyvetilebiT sarCeli ar dakmayofilda, rac saape-
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lacio wesiT gaasaCivra mosarCelem.
9. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2015 wlis 25 agvistos gadawyvetilebiT mosarCelis
saapelacio saCivari dakmayofilda; gauqmda xelvaCauris ra-
ionuli sasamarTlos 2015 wlis 15 aprilis gadawyvetileba
da miRebul iqna axali gadawyvetileba; sarCeli dakmayofil-
da; baTilad iqna cnobili damsaqmeblis 2014 wlis 31 dekem-
bris #71 brZaneba mosarCelis Tanamdebobidan gaTavisuf-
lebis Sesaxeb da igi aRdgenil iqna damsaqmebeli organiza-
ciis Suaxevis baga-baRis diet-eqTnis Tanamdebobaze; mopa-
suxes mosarCelis sasargeblod daekisra 2015 wlis 1 ianvri-
dan mis samuSaoze aRdgenamde miuRebeli xelfasis, TveSi 230
laris gadaxda.

10. saapelacio sasamarTlom dadgenilad miiCnia winamde-
bare gadawyvetilebis 1-4 punqtebSi miTiTebuli faqtobri-
vi garemoebebi da damatebiT daadgina, rom Suaxevis baga-ba-
Rebis gaerTianeba 2011 wlidan Seiqmna arasamewarmeo (arako-
merciuli) iuridiuli piris samarTlebrivi formiT. Suaxe-
vis baga-baRi, rogorc damoukidebeli subieqti, am TariRi-
dan aRar arsebobda da is Suaxevis municipalitetis baga-ba-
RebTan erTad Seerwya damsaqmebel organizacias.

11. saapelacio palatam ganmarta, rom sawarmoTa ufleba-
monacvleoba aris specifikuri samarTlebrivi urTierToba
da igi gamomdinareobs kanonidan. sasamarTlom ixelmZRvane-
la ssk-is 38-e muxlis 11 punqtiTa da `mewarmeTa Sesaxeb~ sa-
qarTvelos kanonis 14

4
 muxlis me-4 punqtis bolo winadade-

biT [sawarmo, romelmac sawarmo miierTa, an gaerTianebis Se-
degad warmoqmnili sawarmo aris Tavdapirveli sawarmos/sa-
warmoebis samarTalmemkvidre] da daaskvna, rom Tavad kanon-
ma gansazRvra reorganizaciamde arsebuli sawarmoebis sa-
marTalmemkvidred axali sawarmo _ mopasuxe organizacia.

12. zemoaRniSnulidan gamomdinare, saapelacio sasamar-
Tlom daadgina, rom mosarCele Suaxevis baga-baRSi da mis sa-
marTalmemkvidre damsaqmebel organizaciaSi muSaobda 2005
wlidan, Sesabamisad, mopasuxe organizaciaSi (da mis winamor-
bed organizaciaSi) misi muSaoba aRemateboda 5 wels.

13. saapelacio palatam ixelmZRvanela sSk-is me-6 muxlis
13 punqtiTa [Tu SromiTi xelSekruleba dadebulia 30 Tveze
meti vadiT, an Tu SromiTi urTierToba grZeldeba vadiani
SromiTi xelSekrulebebis orjer an metjer mimdevrobiT da-
debis Sedegad da misi xangrZlivoba aRemateba 30 Tves, CaiT-
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vleba, rom dadebulia uvado SromiTi xelSekruleba.] da ama-
ve muxlis SeniSvniT [me-6 muxlis 11-13 punqtebis moqmedeba
vrceldeba am kanonis (12.06.2013, #729), amoqmedebis Semdeg
dadebul individualur SromiT xelSekrulebaze an/da ko-
leqtiur xelSekrulebaze. me-6 muxlis 13 punqtis pirobebis
miuxedavad, vadiani SromiTi xelSekrulebis safuZvelze mo-
muSave dasaqmebulTan, romlis SromiTi urTierTobebi erTsa
da imave damsaqmebelTan grZeldeba 5 wlis an meti xnis ganmav-
lobaSi, uvado SromiTi xelSekruleba me-6 muxlis 13 punqtis
Sesabamisad dadebulad CaiTvleba am kanonis (12.06.2013, #729)
amoqmedebidan 1 wlis Semdeg, xolo Tu aseTive dasaqmebulis
SromiTi urTierTobebi erTsa da imave damsaqmebelTan grZel-
deba 5 welze naklebi xnis ganmavlobaSi, masTan uvado Sromi-
Ti xelSekruleba me-6 muxlis 13 punqtis Sesabamisad dadebu-
lad CaiTvleba am kanonis (12.06.2013, #729) amoqmedebidan 2
wlis Semdeg.], 38.8 da 44-e muxlebiTa da ssk-is 408.1 muxliT da
aRniSna, rom mosarCelesTan gaformebuli vadiani SromiTi
xelSekruleba miCneuli unda yofiliyo uvado xelSekrule-
bad, radgan mosarCele sabavSvo baRSi muSaobda 5 welze meti
xnis ganmavlobaSi da, gamomdinare aqedan, mosarCelis samsa-
xuridan gaTavisufleba xelSekrulebis vadis gasvlis moti-
viT usafuZvlo iyo. Sesabamisad, mosarCele unda aRdgenili-
yo Tavdapirvel Tanamdebobaze da miscemoda ganacduri 2015
wlis 1 ianvridan mis samuSaoze aRdgenamde.

14. saapelacio sasamarTlos gadawyvetilebaze mopasuxem
Seitana sakasacio saCivari, romliTac moiTxova gasaCivre-
buli gadawyvetilebis gauqmeba da axali gadawyvetilebis mi-
RebiT sarCelis dakmayofilebaze uaris Tqma.

15. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 15 ianvris ganCinebiT mopasuxis sakasa-
cio saCivari cnobil iqna dasaSvebad, xolo 2016 wlis 15 ap-
rilis ganCinebiT sakasacio saCivari dakmayofilda nawilob-
riv; mosarCelis samuSaoze aRdgenis nawilSi gauqmda gasa-
Civrebuli gadawyvetileba da am nawilSi saqme daubrunda ima-
ve sasamarTlos xelaxla gansaxilvelad; danarCen nawilSi
gasaCivrebuli gadawyvetileba darCa ucvleli.

16. sakasacio sasamarTlom gaiziara gasaCivrebuli gadaw-
yvetilebis msjeloba, rom dasaqmebulTan gaformebuli iyo
ganusazRvreli vadiT dadebuli xelSekruleba, Tumca kasa-
toris pretenziis gaTvaliswinebiT, miiCnia, rom saapelacio
sasamarTlos damatebiT unda gamoekvlia da Seefasebina, ram-



153

denad iyo SesaZlebeli dasaqmebulis pirvandel samuSaoze
aRdgena, raTa saqmeze miRebuli saboloo gadawyvetileba aR-
srulebaunariani yofiliyo.

17. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2016 wlis 29 ivlisis gadawyvetilebiT mosarCelis
saapelacio saCivari dakmayofilda; gauqmda xelvaCauris ra-
ionuli sasamarTlos 2015 wlis 15 aprilis gadawyvetileba
samuSaoze aRdgenaze uaris Tqmis nawilSi da miRebul iqna
axali gadawyvetileba; sarCeli samuSaoze aRdgenis nawilSi
dakmayofilda nawilobriv; mosarCeles uari eTqva samuSao-
ze aRdgenaze da kompensaciis saxiT mieca 2208 lari (xelze
asaRebi).

18. saapelacio sasamarTlom saqmeSi ganTavsebuli Suaxe-
vis municipalitetis skolamdeli aRzrdis dawesebulebebis
saStato ganrigisa da Tanamdebobrivi sargos CamonaTvaliT
(2014 wlis 1 ianvris mdgomareobiT) daadgina, rom am perio-
disaTvis mopasuxe organizaciaSi arsebobda medda-dieto-
logis 2 saStato erTeuli, maT Soris, erTi ekava mosarCe-
les, xolo Suaxevis municipalitetis skolamdeli aRzrdis
dawesebulebebis saStato ganrigisa da Tanamdebobrivi sar-
gos CamonaTvaliT (2015 wlis 1 ianvris mdgomareobiT) daad-
gina, rom mopasuxe dawesebulebaSi 2014 wels arsebuli saS-
tato ganrigi Seicvala da medda-dietologis saStato er-
Teuli ganisazRvra erTiT, romelic amJamad dakavebuli iyo,
amasTan, meore medda-dietologis saStato ganakveTis nac-
vlad Seiqmna fsiqologis 1 saStato erTeuli.

19. saapelacio palatis miTiTebiT, saapelacio sasamar-
Tlos mTavar sxdomaze mosarCelis (apelantis) warmomadgen-
lebma ganmartes, rom, marTalia, medda-dietologis saSta-
to erTeuli Semcirda da misi raodenoba ganisazRvra erTiT,
magram misi tolfasi Tanamdeboba iyo aRmzrdelis TanaSemwe
(ZiZa) da am Tanamdebobaze iTxoves mosarCelis aRdgena.

20. saapelacio palatam ar gaiziara mosarCelis warmomad-
genelTa miTiTeba, rom medda-dietologis tolfas Tanamde-
bobas warmoadgenda aRmzrdelis TanaSemwe (ZiZa), magram asec
rom yofiliyo, mopasuxe organizaciis wesdebis Sesabamisad
[wesdebis 8.4 punqti: aRmzrdelis TanaSemwed (ZiZa) SeiZleba
iyos piri, romelsac ar miuRwevia sapensio asakisaTvis, aqvs
Sesabamisi umaRlesi ganaTleba da saganmanaTlebo dawesebu-
lebaSi muSaobis gamocdileba] ar SeiZleba aRmzrdelis Ta-
naSemwed daniSnuliyo sapensio asaks miRweuli piri. gamom-
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dinare iqedan, rom mosarCelis piradobis mowmobis asliT
dgindeboda mosarCelis sapensio asakisTvis miRwevis faqti
[`saxelmwifo pensiis Sesaxeb~ saqarTvelos kanonis me-5 mux-
li: pensiaze uflebis warmoSobis safuZvelia qalebisTvis sa-
pensio asakis _ 60 wlis miRweva], saapelacio sasamarTlom
dadgenilad miiCnia, rom imave an tolfas Tanamdebobaze mo-
sarCelis aRdgena SeuZlebeli iyo.

21. saapelacio sasamarTlom ixelmZRvanela sSk-is 38.8 da
44-e muxlebiT, ssk-is 408.1 da 409-e muxlebiT da miiCnia, rom
mosarCeles unda miscemoda kompensacia 1 wlis ganmavloba-
Si misaRebi xelfasis odenobiT, rac Seadgenda 2208 lars (da-
ricxuli 230 lari x 12 Tve _ 20%).

22. saapelacio sasamarTlos gadawyvetileba orive mxarem
gaasaCivra sakasacio wesiT.

23. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 6 oqtombris ganCinebiT mopasuxis saka-
sacio saCivari ganuxilveli darCa gasaCivrebis saproceso
vadis gaSvebis gamo.

24. mosarCelem moiTxova gasaCivrebuli gadawyvetilebis
gauqmeba samuSaoze aRdgenasa da mopasuxisTvis iZulebiTi
ganacduris anazRaurebis dakisrebaze uaris Tqmis nawilSi
da am nawilSi axali gadawyvetilebis miRebiT sarCelis dak-
mayofileba.

25. mosarCelem miuTiTa gasaCivrebuli gadawyvetile-
bis gauqmebis Semdeg safuZvlebze:

25.1. gasaCivrebuli gadawyvetileba miRebulia mtkicebu-
lebaTa araswori Sefasebis Sedegad. sasamarTlom ar gamoik-
vlia, Tu ramdenad samarTliani iyo administraciis mxridan
medda-dietologis Statis gauqmeba da mis nacvlad, fsiqo-
logis Statis SemoReba. am ukanasknel Tanamdebobaze ar aris
dasaqmebuli fsiqologi. amis gamo mosarCelem sasamarTlos
winaSe iSuamdgomla mopasuxe organizaciidan fsiqologis
Statze daniSnuli piris Sesabamisi ganaTlebis damadastu-
rebeli diplomis gamoTxovis Taobaze, rac sasamarTlom ar
daakmayofila;

25.2. rac Seexeba saapelacio sasamarTlos msjelobas sa-
pensio asakis gamo mosarCelis tolfas Tanamdebobaze aRdge-
nis SeuZleblobasTan dakavSirebiT, kasatorma aRniSna, rom
ganTavisuflebis momentSi mosarCele akmayofilebda wesde-
bis moTxovnebs da ar iyo sapensio asakis. amasTan, Tu wesde-
bis mixedviT, medda-dietologis Statze dauSvebelia pen-
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sioneris muSaoba, realoba sawinaaRmdegos uTiTebs, radgan
am Tanamdebobaze dasaqmebuli piri pensioneria;

25.3. saqmeSi arsebuli mtkicebulebebiT dgindeba, rom
medda-dietologis funqciebi tolfasia aRmzrdelis Tana-
Semwis funqciebisa, rac adasturebs imas, rom saapelacio sa-
samarTlom mtkicebulebebis srulyofilad Seswavlis gare-
Se ar daakmayofila mosarCelis moTxovna tolfas samuSao-
ze aRdgenisa da ganacduri xelfasis dakisrebis nawilSi. ga-
dawyvetilebiT ar irkveva, Tu ras daeyrdno saapelacio sa-
samarTlo, rodesac daadgina, rom ar arsebobda mosarCelis
mier dakavebuli Tanamdebobis tolfasi Tanamdeboba;

25.4. saqarTvelos uzenaesi sasamarTlos 2016 wlis 15 ap-
rilis ganCinebiT saapelacio sasamarTlos aRniSnuli saqme
daubrunda mxolod samuSaoze aRdgenis nawilSi, xolo mopa-
suxe organizaciis 2014 wlis 31 dekembris #71 brZanebis ba-
Tilad cnobisa da 2015 wlis 1 ianvridan mosarCelis samuSao-
ze aRdgenamde miuRebeli xelfasis TveSi 230 laris odeno-
biT dakisrebis nawilSi, saapelacio sasamarTlos gadawyve-
tileba ucvlelad iqna datovebuli. Sesabamisad, saqmis xe-
laxla ganxilvisas quTaisis saapelacio sasamarTlos ar hqon-
da ufleba am nawilSi gadawyvetileba mieRo. miuxedavad aR-
niSnulisa, saapelacio sasamarTlom pirveli instanciis sa-
samarTlos gadawyvetileba gaauqma mxolod aRdgenis nawil-
Si da danarCen nawilSi ucvleli datova, maSin rodesac ga-
nacdurisa da brZanebis baTilad cnobis nawilSi mosarCelis
moTxovna dakmayofilebulia da kanonier ZalaSia Sesuli;

25.5. saapelacio sasamarTlos gadawyvetilebiT mosarCe-
les sSk-is 38.8 muxlis safuZvelze, samuSaoze aRdgenis nac-
vlad, mieca kompensacia, rac uTanabrdeba samuSaoze aRdge-
nas. Sesabamisad, mosarCeles miuRebeli xelfasi unda mie-
ces manam, sanam mopasuxe srulad ar aunazRaurebs kompensa-
cias. amdenad, am nawilSi gadawyvetileba aRsrulebadi iyo
da saapelacio sasamarTlos ar hqonda ufleba emsjela im sa-
kiTxze, romelic uzenaesi sasamarTlos gadawyvetilebiT ka-
nonier ZalaSi iyo Sesuli;

25.6. Sromis xelSekrulebis safuZvlis baTilad cnoba, Se-
degobrivi TvalsazrisiT, iwvevs xelSekrulebis baTilobam-
de arsebuli mdgomareobis aRdgenasa da im zianis anazRau-
rebas, romelic dasaqmebuls damsaqmeblis mxridan aramar-
Tlzomieri ganTavisuflebiT miadga. Sesabamisad, samsaxur-
Si aRdgena da ganacduris anazRaureba, ssk-is 408-e da 411-e
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muxlebis Tanaxmad, damsaqmeblis aramarTlzomieri qmede-
bis samarTlebrivi Sedegebia. damsaqmeblis braleuli moq-
medebiT dasaqmebuls miadga ziani. man ver miiRo Sromis anaz-
Raurebis saxiT is Semosavali, rasac is miiRebda, rom ara dam-
saqmeblis ukanono moqmedeba. amis gamo, mas unda daekisros
iZulebiTi ganacduris anazRaureba gadawyvetilebis aRsru-
lebamde. ssk-is 408.1 muxliT gaTvaliswinebuli ziani gan-
sxvavdeba sSk-is 38.8 muxliT gaTvaliswinebuli kompensaci-
isgan, radgan es ukanaskneli im SemTxvevisaTvis unda gamoi-
yenos, rodesac SeuZlebelia pirvandeli mdgomareobis aR-
dgena. Sesabamisad, im SemTxvevaSic ki, rodesac ver xdeba pi-
ris samuSaoze aRdgena, magram dadgenilia, rom ganTavisuf-
leba moxda ukanonod, dasaqmebuls garda kompensaciisa, un-
da mieces ganacduri kompensaciis srulad aRebamde;

25.7. saapelacio sasamarTlom arasworad daadgina, rom mo-
sarCelis mier dakavebuli Tanamdeboba reorganizaciis Se-
degad gauqmda, radgan reorganizacias ar mohyolia State-
bis Semcireba. piriqiT, saqmis masalebiT dasturdeba, rom
Statebi gaizarda, rac imaze metyvelebs, rom mopasuxem ara-
marTlzomierad gamoiyena Tavisi uflebebi;

25.8. reorganizaciis Sedegad dasaqmebulis samsaxuridan
gaSvebis erT-erTi kanonismieri safuZvelia reorganizaci-
amde dasaqmebuli kadris arasakmarisi kvalifikacia, kerZod,
is, rom ganaxlebuli funqciebis Sedegad igi veRar akmayo-
filebs dawesebul moTxovnebs da amdenad dakavebuli Ta-
namdebobisTvis Seuferebelia. mocemul SemTxvevaSi, amgva-
ri garemoebebi, rac sarCelis uaryofis safuZveli SeiZle-
boda yofiliyo, ar dadasturda. Sesabamisad, ar dadastur-
da uflebis gamoyenebis marTlzomiereba, rac imTaviTve ba-
debda dasaqmebulis mimarT diskriminaciuli mopyrobis sa-
fuZvlian eWvs, romlis gaqarwyleba damsaqmeblis mtkicebis
saganSi Semavali garemoeba iyo;

25.9. amasTan, damsaqmebels unda mieRo zomebi mosarCe-
lis kvalifikaciis asamaRleblad, Tu mis mier dadgenil sak-
valifikacio moTxovnebs ar akmayofilebda mosarCele.

26. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palatis 2016 wlis 3 noembris ganCinebiT mosarCelis sakasacio
saCivari miRebul iqna warmoebaSi, samoqalaqo saproceso ko-
deqsis 391-e muxlis mixedviT, dasaSvebobis Sesamowmeblad.

27. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2017 wlis 11 seqtembris ganCinebiT mosarCelis
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sakasacio saCivari cnobil iqna dasaSvebad, saqarTvelos sa-
moqalaqo saproceso kodeqsis 391-e muxlis me-5 nawilis `d~
da `e~ qvepunqtebis safuZvelze.

samotivacio nawili:
28. sakasacio sasamarTlo sakasacio saCivris safuZvlebis

Seswavlisa da gasaCivrebuli gadawyvetilebis iuridiuli da-
sabuTebulobis Semowmebis Sedegad miiCnevs, rom sakasacio
saCivari unda dakmayofildes nawilobriv, gauqmdes saape-
lacio sasamarTlos gasaCivrebuli gadawyvetileba im nawil-
Si, romliTac mosarCeles kompensaciis saxiT mieca 2 208 la-
ri (xelze asaRebi) da am nawilSi miRebul iqnas axali gadaw-
yvetileba, sarCeli dakmayofildes nawilobriv, mosarCeles
kompensaciis saxiT mieces 3 680 lari.

29. sssk-is 404-e muxlis pirveli nawilis Tanaxmad, sakasa-
cio sasamarTlo gadawyvetilebas amowmebs sakasacio saCiv-
ris farglebSi. amave kodeqsis 407-e muxlis pirveli nawiliT,
sakasacio sasamarTlo imsjelebs mxaris mxolod im axsna-gan-
martebaze, romelic asaxulia sasamarTlo gadawyvetilebebSi
da sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iq-
nes miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~
qvepunqtSi miTiTebuli faqtebi.

30. sssk-is 407-e muxlis me-2 nawilis Tanaxmad, saapelacio
sasamarTlos mier damtkicebulad cnobili faqtobrivi ga-
remoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wa-
moyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba).

31. kasatoris pretenziis Tanaxmad, saapelacio sasamar-
Tlom mosarCelis samuSaoze aRdgenaze msjelobisas ar ga-
moikvlia damsaqmeblis gadawyvetilebis marTlzomiereba mo-
sarCelis mier dakavebuli Tanamdebobis (medda-dietolo-
gi) nacvlad fsiqologis saStato erTeulis SemoRebis Tao-
baze. amasTan, misi ganmartebiT, fsiqologis Statze ar aris
dasaqmebuli fsiqologi.

32. sakasacio palata ganmartavs, rom organizaciuli xasi-
aTis cvlilebebis ganxorcieleba damsaqmeblis nebazea da-
mokidebuli da mis diskreciul uflebamosilebas ganekuT-
vneba. sasamarTlo ar ikvlevs im faqts, damsaqmebels diet-
eqTnis Tanamdebobis nacvlad esaWiroeboda Tu ara fsiqo-
logis Stati da ramdenad marTlzomieria misi es moqmedeba.
sasamarTlos kvlevis farglebi vrceldeba mxolod masze,
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aris Tu ara mizez-Sedegobrivi kavSiri organizaciul cvli-
lebebsa da TanamSromlis gaTavisuflebis Sesaxeb damsaqmeb-
lis gadawyvetilebas Soris. sxvagvarad rom iTqvas, sasamar-
Tlo amowmebs, ramdenad marTlzomieri iyo damsaqmeblis ga-
dawyvetileba dasaqmebulis gaTavisuflebis Taobaze orga-
nizaciuli cvlilebebis motiviT.

33. udavoa, rom saapelacio palatam damsaqmeblis sadavo
brZaneba baTilad cno masSi miTiTebuli da sSk-is 37-e mux-
lis pirveli punqtis `b~ qvepunqtiT gaTvaliswinebuli sa-
fuZvlis gamo (SromiTi xelSekrulebis vadis gasvla), rac sa-
qarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pala-
tis 2016 wlis 15 aprilis ganCinebiT ucvlelad iqna datove-
buli. udavoa isic, rom dasaqmebulis Tavdapirvel Tanamde-
bobaze aRdgena SeuZlebelia aRniSnuli Statis gauqmebis ga-
mo (ix. winamdebare gadawyvetilebis me-18 punqti). gamomdi-
nare aqedan, dasaqmebulis miTiTeba diet-eqTnis Tanamde-
bobis nacvlad fsiqologis Statis SemoRebis Taobaze rele-
vanturia mxolod am ukanaskneli Statis mosarCelis mier da-
kavebul TanamdebobasTan tolfasovnebis Semowmebis Tval-
sazrisiT. Tumca, aRniSnul Tanamdebobaze, rogorc tolfas-
ze, mosarCeles ar miuTiTebia. dasaqmebuli davobs mxolod
im safuZvliT, rom, misi ganmartebiT, fsiqologis Statze da-
saqmebuli piri ar aris fsiqologi, rasTan dakavSirebiTac
sakasacio palata kasators ganumartavs, rom mocemuli da-
vis sagnis farglebs scdeba fsiqologis Statze daniSnuli
piris dasaxelebuli TanamdebobisTvis dadgenil moTxovneb-
Tan Sesabamisobis dadgena da aRniSnuli faqtis dadgenas saq-
mis ganxilvis Sedegze gavlena ver eqneba.

34. rac Seexeba mosarCelis pretenzias tolfas Tanamde-
bobaze aRdgenis Taobaze, sakasacio palata srulad iziarebs
saapelacio sasamarTlos mosazrebas, rom aRniSnuli SeuZ-
lebelia mosarCelis sapensio asakisTvis miRwevis gamo.

35. saqarTvelos uzenaesi sasamarTlos mier dadgenili
erTgvarovani sasamarTlo praqtikis Tanaxmad, tolfas Ta-
namdebobaze aRdgenis moTxovnisas tolfasi Tanamdebobis
arsebobis mtkicebis tvirTi moTxovnis avtors (mosarCeles)
unda daekisros da ara moTxovnis adresats. samoqalaqo sap-
roceso kodeqsis 102-e muxlis pirveli nawilis Sesabamisad,
swored mosarCelem unda daamtkicos rogorc tolfasi Ta-
namdebobis arsebobis faqti, ise miuTiTos, konkretulad ro-
melia manamde arsebuli Tanamdebobis Sesabamisi Tanamdebo-
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ba. aRniSnuli ki, SesaZlebelia, gairkves mopasuxe sazogado-
ebis saStato nusxisa da Sesabamisi Tanamdebobebis funqci-
uri datvirTvis gamokvlevis Sedegad (ix. susg #as-902-864-
2014, 2015 wlis 30 marti; #as-475-456-2016, 2016 wlis 24 ivni-
si; #as-761-712-2017, 2017 wlis 10 ivlisi).

36. gansaxilvel SemTxvevaSi mosarCelem mis mier dakave-
buli Tanamdebobis (diet-eqTnis) tolfasad miiCnia aRmzrde-
lis TanaSemwis (ZiZa) Tanamdeboba. Suaxevis municipalite-
tis gamgeblis 2015 wlis 6 ianvris #06-02 brZanebiT damtki-
cebuli a(a)ip `Suaxevis baga-baRebis gaerTianebis~ wesdebis
me-8 muxlis me-4 punqtis Tanaxmad, aRmzrdelis TanaSemwed
(ZiZa) SeiZleba iyos piri, romelsac ar miuRwevia sapensio asa-
kisaTvis da aqvs Sesabamis sferoSi muSaobis gamocdileba.
gamomdinare iqidan, rom mosarCeles sapensio asaki Sesru-
lebuli aqvs (saqarTvelos moqalaqis piradobis mowmobis as-
lis mixedviT, mosarCele dabadebulia 1954 wels), marTebu-
lia saapelacio sasamarTlos daskvna, rom mosarCelis mier
miTiTebul Tanamdebobaze mosarCelis aRdgena SeuZlebe-
lia. aRniSnuli garemoeba usargeblos xdis imis detaluri
kvlevis Catarebas, warmoadgens Tu ara mosarCelis mier da-
kavebuli Tanamdeboba (diet-eqTani) funqciuri Tvalsazri-
siT aRmzrdelis TanaSemwis (ZiZa) tolfass. amasTan, mosar-
Celis miTiTeba, rom igi pensioneri ar iyo gaTavisuflebis
momentisaTvis, usafuZvloa, radgan sasamarTlo saqmis gan-
xilvisas xelmZRvanelobs mosarCelis tolfas Tanamdebo-
baze aRdgenis periodisTvis arsebuli mocemulobiT.

37. kasatoris pretenziis Tanaxmad, 2015 wlis 1 ianvridan
mis samuSaoze aRdgenamde miuRebeli xelfasis TveSi 230 la-
ris odenobiT dakisrebis nawilSi saqarTvelos uzenaesma sa-
samarTlom saapelacio palatis gadawyvetileba ucvlelad
datova da, Sesabamisad, am nawilSi saapelacio palatas ga-
dawyvetilebis miRebis uflebamosileba ar hqonda. kasato-
ri iTxovs iZulebiTi ganacduris anazRaurebas gadawyveti-
lebis aRsrulebamde da miiCnevs, rom, im SemTxvevaSic ki, ro-
desac ver xdeba piris samuSaoze aRdgena, magram dadgeni-
lia, rom ganTavisufleba moxda ukanonod, dasaqmebuls, gar-
da kompensaciisa, unda mieces ganacduri kompensaciis sru-
lad aRebamde.

38. sakasacio sasamarTlo zemoaRniSnuli pretenziis sa-
pasuxod, kasators ganumartavs, rom iZulebiTi ganacduri
da kompensacia gansxvavebuli samarTlebrivi institutebia.



160

iZulebiTi ganacduris miReba dasaqmebulis samuSaoze aR-
dgenis Tanamdevi samarTlebrivi Sedegia [sSk-is 32.1. muxli:
Tu SromiTi xelSekrulebiT sxva ram ar aris gansazRvruli,
damsaqmeblis braliT gamowveuli iZulebiTi mocdenis dros
dasaqmebuls Sromis anazRaureba miecema sruli odenobiT],
xolo kompensacia gaicema maSin, rodesac piris samsaxurSi
aRdgena obieqturi mizezebis gamo SeuZlebelia [sSk-is 38.8
muxli: sasamarTlos mier dasaqmebulTan SromiTi xelSekru-
lebis Sewyvetis Sesaxeb damsaqmeblis gadawyvetilebis ba-
Tilad cnobis SemTxvevaSi, sasamarTlos gadawyvetilebiT,
damsaqmebeli valdebulia pirvandel samuSao adgilze aRad-
ginos piri, romelsac Seuwyda SromiTi xelSekruleba, an uz-
runvelyos is tolfasi samuSaoTi, an gadauxados mas kompen-
sacia sasamarTlos mier gansazRvruli odenobiT]. ganacdu-
ri is Semosavalia, romelic ukanonod gaTavisuflebulma
pirma gaTavisuflebidan aRdgenamde periodSi ver miiRo, xo-
lo kompensacia pirvandel samuSao adgilze aRdgenis alter-
nativaa, romliTac ukanonod gaTavisuflebuli piris mate-
rialuri da aramaterialuri danakargis kompensireba xdeba.
Sesabamisad, orives _ ganacdurisa da kompensaciis erTdro-
ulad moTxovnis ufleba dauSvebelia.

39. zemoaRniSnuli msjelobidan gamomdinare, dausabuTe-
belia aseve kasatoris mosazreba, rom saqarTvelos uzenaesi
sasamarTlos 2016 wlis 15 aprilis ganCinebiT ucvleli darCa
saapelacio palatis gadawyvetileba 2015 wlis 1 ianvridan mo-
sarCelis samuSaoze aRdgenamde miuRebeli xelfasis, TveSi
230 laris odenobiT mopasuxisTvis dakisrebis nawilSi. saka-
sacio palata miuTiTebs, rom uzenaesma sasamarTlom saape-
lacio sasamarTlos gadawyvetileba gaauqma mosarCelis sa-
muSaoze aRdgenis nawilSi, Sesabamisad, gauqmda misi Tanmde-
vi samarTlebrivi Sedegic _ mosarCelis samuSaoze aRdgenam-
de mopasuxisTvis iZulebiTi ganacduris dakisreba.

40. rac Seexeba kasatoris pretenzias, rom dasaqmebuls,
garda kompensaciisa, unda mieces ganacduri kompensaciis
srulad aRebamde, sakasacio sasamarTlo miiCnevs, rom am pre-
tenziiT mosarCele faqtobrivad sadavod xdis mopasuxis-
Tvis dakisrebuli kompensaciis odenobas da aRniSnul nawil-
Si gasaCivrebuli gadawyvetileba dausabuTebelia.

41. saapelacio sasamarTlom damsaqmebels daakisra mosar-
Celis sasargeblod mis mier erTi wlis ganmavlobaSi misaRe-
bi xelfasis odenoba _ 2208 lari (xelze asaRebi).
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42. sakasacio palata ganmartavs, rom sSk ar gansazRvravs
kompensaciis gamoangariSebis wessa da kriteriumebs. kompen-
saciis, rogorc dasaqmebulis uflebrivi restituciis saSu-
alebis dadgena da misi odenobis gansazRvra sasamarTlos
diskreciaa, ra drosac gaTvaliswinebul unda iqnes, rom Sro-
miT-samarTlebrivi kompensacia erTdroulad faravs im ma-
terialur danakargs, rac mxarem ukanonod daTxovniT gani-
cada da rasac igi saSualod Sesatyvisi samsaxuris moZebnam-
de ganicdis, aseve, im moralur zians, rac mas ukanonod daT-
xovniT miadga. amavdroulad, mxedvelobaSia misaRebi uka-
nonod daTxovnili subieqtis asaki, kompetencia, samsaxuris
Sovnis perspeqtiva, ojaxuri mdgomareoba, socialuri mdgo-
mareoba, aseve, damsaqmeblis finansuri mdgomareoba da a.S.

43. sakasacio palata miiCnevs, rom gasaCivrebuli gadaw-
yvetilebiT dadgenili kompensaciis odenoba ver faravs im
materialur danakargs, rac mxarem ganicada ukanono gaTavi-
suflebiT, dadgenili kompensaciis odenoba ver faravs ga-
nacduris im odenobasac ki, rasac mosarCele miiRebda pir-
vandel Tanamdebobaze aRdgenis SemTxvevaSi (dasaqmebulis
gaTavisuflebidan saapelacio palatis mier gadawyvetile-
bis miRebamde gasulia 1 weli da 7 Tve). amasTan, sakasacio
palata iTvaliswinebs im garemoebas, rom mosarCele uvado
SromiT-samarTlebriv urTierTobaSi imyofeboda damsaqme-
belTan, aseve mosarCelis sapensio asaks da mis mier samuSa-
os Sovnis perspeqtivas, ris gamoc miiCnevs, rom kompensaci-
is odenobis gansazRvris nawilSi saapelacio sasamarTlos
gadawyvetileba unda gauqmdes da dasaqmebuls mieces go-
nivruli da samarTliani kompensacia mis mier 20 Tvis ganmav-
lobaSi misaRebi xelfasis 3680 laris (xelze asaRebi) odeno-
biT (184 (230 laris 80%) x 20 Tve).

44. saqarTvelos samoqalaqo saproceso kodeqsis 394-e
muxlis `e~ qvepunqtis Tanaxmad, gadawyvetileba yovelTvis
CaiTvleba kanonis darRveviT miRebulad, Tu gadawyvetile-
ba iuridiulad ar aris sakmarisad dasabuTebuli.

45. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo
TviTon miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am
kodeqsis 412-e muxliT gaTvaliswinebuli gadawyvetilebis
gauqmebisa da saqmis saapelacio sasamarTloSi xelaxla gan-
saxilvelad dabrunebis safuZvlebi. sakasacio sasamarTlos
miaCnia, rom mocemul saqmeze SeuZlia Tavad miiRos gadaw-
yvetileba.
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46. saqarTvelos samoqalaqo saproceso kodeqsis 53-e mux-
lis pirveli nawilis Tanaxmad, im mxaris mier gaRebuli xar-
jebis gadaxda, romlis sasargeblodac iqna gamotanili ga-
dawyvetileba, ekisreba meore mxares, Tundac es mxare gan-
Tavisuflebuli iyos saxelmwifo biujetSi sasamarTlo xar-
jebis gadaxdisagan. Tu sarCeli nawilobriv dakmayofilda,
maSin am muxlSi aRniSnuli Tanxa mosarCeles miekuTvneba sar-
Celis im moTxovnis proporciulad, romelic sasamarTlos
gadawyvetilebiT iqna dakmayofilebuli, xolo mopasuxes _
sarCelis moTxovnis im nawilis proporciulad, romelzedac
mosarCeles uari eTqva.

47. mosarCeles sakasacio saCivarze saxelmwifo baJis sa-
xiT gadaxdili aqvs 300 lari, dakmayofilebulia misi moT-
xovnebis 80%. gamomdinare aqedan, mopasuxes mosarCelis sa-
sargeblod unda daekisros 300 laris 80%-is 240 laris anaz-
Raureba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. n. k-Zis sakasacio saCivari dakmayofildes nawilobriv;
2. gauqmdes quTaisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2016 wlis 29 ivlisis gadawyvetilebis sa-
rezolucio nawilis me-4 punqti, romliTac n. k-Zes kompen-
saciis saxiT mieca 2 208 lari (xelze asaRebi) da am nawilSi
miRebul iqnas axali gadawyvetileba;

3. n. k-Zis sarCeli dakmayofildes nawilobriv;
4. n. k-Zes kompensaciis saxiT mieces 3 680 (sami aTas eqvsas

oTxmoci) lari (xelze asaRebi);
5. danarCen nawilSi quTaisis saapelacio sasamarTlos sa-

moqalaqo saqmeTa palatis 2016 wlis 29 ivlisis gadawyveti-
leba darCes ucvleli;

6. a(a)ip Suaxevis baga-baRebis gaerTianebas n. k-Zis sasar-
geblod daekisros am ukanasknelis mier sakasacio saCivarze
winaswar gadaxdili saxelmwifo baJis _ 300 laris 80%-is, 240
(oras ormoci) laris gadaxda;

7. sakasacio palatis gadawyvetileba sabolooa da ar gasa-
Civrdeba.
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damsaqmeblis gadawyvetilebis gasaCivrebis vada

gadawyvetileba
saqarTvelos saxeliT

#as-11-11-2018 4 marti, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: samuSaodan gaTavisuflebis Sesaxeb brZane-
bis baTilad cnoba, ganacduris anazRaureba

aRwerilobiTi nawili:
1. 2005 wlis 19 dekembridan g. g-sa (SemdgomSi _ `mosarCe-

le~ an `dasaqmebuli~) da Sps `b-s~ (SemdgomSi _ `mopasuxe~,
`damsaqmebeli~, `kasatori~ an `sakasacio saCivris avtori~)
Soris arsebobda SromiTsamarTlebrivi urTierToba.

2. mosarCeles 2014 wlis 17 ianvars Cabarda Setyobineba,
rom reorganizaciasTan dakavSirebiT masTan dadebuli Sro-
miTi xelSekruleba Sewydeboda 2014 wlis 23 ianvridan.

3. mopasuxe kompaniis direqtoris 2014 wlis 3 Tebervlis
#0... brZanebiT gauqmda mopasuxe kompaniis Tbilisis ofisis
pressamsaxuris ufrosis Tanamdeboba da mosarCele 2014 wlis
23 ianvridan gaTavisuflda dakavebuli Tanamdebobidan.

4. mxareTa Soris SromiTi urTierToba faqtiurad Sewyda
2014 wlis 23 ianvridan, mosarCele am periodidan aRar dadi-
oda samsaxurSi, aRar iRebda Sromis anazRaurebas, aRar as-
rulebda samsaxurebriv uflebamosilebebs.

5. 2016 wlis 21 seqtembers mosarCelem sarCeli aRZra
sasamarTloSi mopasuxis mimarT da moiTxova:

5.1. mosarCelesTan SromiTi xelSekrulebis Sewyvetis Se-
saxeb mopasuxe kompaniis direqtoris 2014 wlis 3 Tebervlis
#0... brZanebis baTilad cnoba;

5.2. mosarCelis aRdgena mopasuxe kompaniis Tbilisis ofi-
sis pressamsaxuris ufrosis Tanamdebobaze, aRniSnulis Se-
uZleblobis SemTxvevaSi, tolfas Tanamdebobaze aRdgena;

5.3. iZulebiTi ganacduris anazRaureba samsaxuridan ga-
Tavisuflebis dRidan _ 2014 wlis 23 ianvridan sasamarTlos
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gadawyvetilebis aRsrulebamde.
6. mosarCelis ganmartebiT, mopasuxe kompaniaSi reorga-

nizacia oficialurad dasrulda 2013 wlis 11 dekembers anu
misi samsaxuridan gaTavisuflebis momentisaTvis mopasuxe
kompaniaSi reorganizacia ukve dasrulebuli iyo. Sesabami-
sad, dausabuTebelia gasaCivrebuli brZanebis safuZvlad mi-
TiTebuli garemoeba organizaciuli cvlilebebis Taobaze.

7. mopasuxem sarCeli ar cno da ganmarta, rom:
7.1. 2013-2014 wlebSi mopasuxe kompaniaSi ramdenjerme Ca-

tarda reorganizacia, rac miznad isaxavda xarjebis dazog-
vas, organizaciis struqturul gadaxalisebasa da muSaobis
efeqturobis amaRlebas. Statebis gauqmebis Sedegad, mxo-
lod 2013 wlis bolodan 2014 wlis dekembris CaTvliT Sro-
miTi urTierToba Sewyda 20 pirTan;

7.2. SromiTi urTierTobis Sewyvetis Sesaxeb mosarCele
mxaris winaswari informireba ganxorcielda 2014 wlis 17 ian-
vris #36 werilobiTi SetyobinebiT. aRniSnuli werili mo-
sarCeles Cabarda 2014 wlis 17 ianvars. Tu mosarCele sada-
vod xdida SromiTi xelSekrulebis Sewyvetis safuZvliano-
bas, mas saqarTvelos Sromis kodeqsis (SemdgomSi _ `sSk~) 38-
e muxlis me-4 punqtis Tanaxmad, mopasuxisTvis unda miemar-
Ta gancxadebiT 30 kalendaruli dRis vadaSi xelSekrule-
bis Sewyvetis safuZvlebis werilobiTi dasabuTebis moTxov-
niT. mosarCelem gancxadeba warmoadgina 2014 wlis 21 Teber-
vals, Sesabamisad, man gauSva sSk-is 38-e muxlis me-4 punqtiT
miniWebuli uflebis realizaciis vada, rac mopasuxes aTavi-
suflebda SromiTi xelSekrulebis Sewyvetis werilobiTi da-
sabuTebis valdebulebisagan. miuxedavad aRniSnulisa, mo-
sarCele mxaris dagvianebuli moTxovnis safuZvelze, 7 dRis
vadaSi, 27 Tebervals, mxares werilobiTi pasuxi gaegzavna
TandarTul dokumentebTan erTad;

7.3. sSk-is 38-e muxlis me-6 da me-7 punqtebiT gansazRvru-
lia dasaqmebulis mier SromiTi xelSekrulebis Sewyvetis
Sesaxeb miRebuli gadawyvetilebis gasaCivrebis specialuri
vada (30 dRe), romlis aTvla, erT SemTxvevaSi, iwyeba dasabu-
Tebis Cabarebidan, xolo meore SemTxvevaSi _ dasabuTebis
Cabarebis 7-dRiani vadis gasvlisTanave. Tu dadgindeba, rom
mosarCele mxaris mier daculi iyo werilobiTi dasabuTebis
moTxovnis vada (xolo mopasuxem dasabuTeba dadgenil dro-
Si Caabara mosarCeles), SromiTi xelSekrulebis Sewyvetis
Sesaxeb gadawyvetileba unda gasaCivrebuliyo dasabuTebis
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Cabarebidan 30 kalendaruli dRis vadaSi;
7.4. gamomdinare aqedan, mosarCelem daarRvia dasabuTe-

bis moTxovnis 30-dRiani vada da aseve sarCelis wardgenis
vada. Sesabamisad, sasarCelo moTxovna xandazmulia.

8. baTumis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2017 wlis 28 Tebervlis gadawyvetilebiT sarCeli
dakmayofilda nawilobriv; mopasuxe kompaniis direqtoris
2014 wlis 3 Tebervlis #0... brZaneba gauqmda; mopasuxes dae-
kisra mosarCelisTvis 2014 wlis 23 ianvridan 2014 wlis 5 ag-
vistomde periodis Tbilisis ofisis pressamsaxuris ufro-
sis gasamrjelos, TveSi 2519,83 laris (2519,83 laris dabeg-
vris Semdeg darCenili Tanxa) anazRaureba.

9. saqalaqo sasamarTlos miTiTebiT, mopasuxe kompaniaSi
reorganizacia Catarda da 2014 wlis 5 agvistodan sawarmos
aRar gaaCnda Tbilisis ofisis pressamsaxuris ufrosis Sta-
ti. Tumca, saqmis masalebiT ar dgindeboda, rom mosarCelis
gaTavisuflebis periodisTvis, 2014 wlis 23 ianvrisTvis mim-
dinareobda sawarmos reorganizaciis procesi, ris gamoc sa-
qalaqo sasamarTlom mosarCelis gaTavisufleba am TariRi-
dan ukanonod miiCnia.

10. saqalaqo sasamarTlos gadawyvetileba mopasuxem
nawilobriv gaasaCivra saapelacio wesiT, Semdegi dasa-
buTebiT:

10.1. usafuZvloa saqalaqo sasamarTlos msjeloba, rom mo-
pasuxe kompaniaSi reorganizacia ganxorcielda mxolod 2014
wlis 5 agvistodan;

10.2. mosarCelem 2014 wlis 21 Tebervals gancxadebiT mi-
marTa mopasuxes samsaxuridan gaTavisuflebis safuZvlis
ganmartebisTvis, xolo 2014 wlis 27 Tebervals sSk-iT dad-
genil 7-dRian vadaSi mopasuxem werilobiT ganumarta mas sam-
saxuridan gaTavisuflebis safuZveli. vinaidan mopasuxem mo-
sarCeles dasabuTeba dadgenil droSi gaugzavna, aRniSnul
SemTxvevaSi SromiTi xelSekrulebis Sewyvetis Sesaxeb ga-
dawyvetileba unda gasaCivrebuliyo dasabuTebis Cabarebi-
dan 30 kalendaruli dRis vadaSi anu 2014 wlis 31 martamde.
vinaidan sarCeli wardgenilia 2016 wlis 21 seqtembers, sa-
sarCelo moTxovna xandazmulia;

10.3. zemoaRniSnul SemTxvevaze ver gavrceldeba ssk-is
129-e muxlis pirveli nawiliT dadgenili samwliani xandaz-
mulobis vada, vinaidan, sasamarTlo praqtikis Tanaxmad, da-
saxelebuli vada mxolod maSin gamoiyeneba, rodesac dasaq-
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mebuli damsaqmeblisagan ar moiTxovs SromiTi urTierTo-
bis Sewyvetis dasabuTebas da arc damsaqmebeli Tavisi ini-
ciativiT gascems aseT dasabuTebas. vinaidan mosarCelem
2014 wlis 21 Tebervals moiTxova dasabuTeba, gamoiyeneba
xandazmulobis 30-dRiani vada.

11. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2017 wlis 13 oqtombris ganCinebiT mopasuxis saape-
lacio saCivari ar dakmayofilda; ucvlelad darCa baTumis
saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2017
wlis 28 Tebervlis gadawyvetileba.

12. saapelacio sasamarTlom daadgina winamdebare gadaw-
yvetilebis 1-4 punqtebSi miTiTebuli garemoebebi da aseve
miiCnia, rom saqmis masalebiT ar dasturdeboda faqtobrivi
garemoeba, Tu rodis Cabarda mosarCeles gaTavisuflebis Se-
saxeb 2014 wlis 3 Tebervlis #... brZaneba.

13. saapelacio sasamarTlo ar daeTanxma saapelacio saCi-
varSi ganviTarebul msjelobas sarCelis xandazmulobis Ta-
obaze. sasamarTlom aRniSna, rom mxares xandazmulobaze am
saxiT ar miuTiTebia pirveli instanciis sasamarTloSi saq-
mis ganxilvisas. saapelacio palatis ganmartebiT, Sesagebel-
Si mopasuxe moTxovnis xandazmulobaze miTiTebas afuZneb-
da imaze, rom mosarCeles kanoniT dadgenil vadaSi ar mouT-
xovia gaTavisuflebis brZanebis werilobiTi dasabuTeba, rac
damsaqmebels aTavisuflebda SromiTi xelSekrulebis Sew-
yvetis werilobiTi dasabuTebis valdebulebisagan.

14. saapelacio palatis miTiTebiT, vinaidan mopasuxes pir-
veli instanciiT saqmis ganxilvisas sadavod ar gauxdia is
garemoeba, rom mosarCeles ar mouTxovia misi samsaxuridan
gaTavisuflebis brZanebis werilobiTi dasabuTeba, Sesaba-
misad, am sakiTxze arc mosarCeles daufiqsirebia pozicia,
xolo saapelacio wesiT saqmis ganxilvisas am faqtobriv ga-
remoebaze mopasuxis mier sxvagvarad miTiTebis gamo, mosar-
Celem mis mier wardgenili saapelacio SesagebliT sadavo ga-
xada saapelacio saCivris zemoT miTiTebuli pirveli faq-
tobrivi usworoba da aRniSna, rom mas gancxadebiT ar mouT-
xovia samsaxuridan gaTavisuflebis dasabuTeba, aramed mo-
iTxova dokumentis Cabareba.

15. saapelacio sasamarTlom miuTiTa damsaqmeblisadmi
mosarCelis mier gagzavnili 2014 wlis 21 Tebervlis gancxa-
debis Sinaarsze, romlis Tanaxmad, misTvis cnobili gaxda
2014 wlis 23 ianvridan Sromis kodeqsis 37-e muxlis `a~ qve-
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punqtis safuZvelze SromiTi urTierTobis Sewyvetis Sesa-
xeb, Tumca dRemde ar Cabarebia SromiTi urTierTobis Sew-
yvetis brZaneba, iTxovs gadaegzavnos aRniSnuli brZaneba da
misi piradi dokumentaciis aslebi. aqedan gamomdinare, saa-
pelacio palatam daadgina, rom aRniSnuli weriliT mosarCe-
lem moiTxova misTvis gaTavisuflebis brZanebis Cabareba da
ara _ gaTavisuflebis brZanebis werilobiT dasabuTeba. xo-
lo, im pirobebSi, rodesac dasaqmebuls ar Cabarebia samsa-
xuridan gaTavisuflebis brZaneba, saapelacio sasamarTlom,
alogikurad miiCnia aseTi brZanebis werilobiTi dasabuTe-
bis moTxovna.

16. saapelacio sasamarTlom miuTiTa aseve damsaqmeblis
2014 wlis 27 Tebervlis werilze, romliTac pasuxi gaeca da-
saqmebulis zemoT miTiTebul gancxadebas. aRniSnuli weri-
lis Tanaxmad, 2014 wlis 23 ianvridan masTan Sewyda SromiTi
xelSekruleba organizaciuli cvlilebebis gamo, ris Sesa-
xebac mas ecnoba 2014 wlis 17 ianvars. amave werilSi ganmar-
tebulia, Tu rodis gadaegzavna mas eleqtronuli saxiT sa-
muSaodan gaTavisuflebis brZaneba, mocemulia aseve kompen-
saciisa da Tanamdebobrivi sargos anazRaurebis micemis de-
taluri gaSifrva.

17. saapelacio sasamarTlos miTiTebiT, damsaqmeblis 2014
wlis 27 Tebervlis werili ar SeiZleba miCneuliyo samsaxu-
ridan gaTavisuflebis brZanebis dasabuTebad, radgan masSi
am TvalsazrisiT araferi iyo miTiTebuli da arc TavSive isa-
xavda miznad es werili damsaqmeblis mier 2014 wlis 3 Teber-
vals gamocemuli #0... brZanebis dasabuTebas. werilSi mxo-
lod organizaciul cvlilebaze miTiTeba ar SeiZleba miCne-
uliyo dasaqmebulis samsaxuridan gaTavisuflebis brZane-
bis dasabuTebad, miT ufro im pirobebSi, rodesac aRniSnu-
li garemoeba (kanonieri safuZveli _ organizaciuli cvli-
leba) safuZvlad daedo swored sadavo gaTavisuflebis brZa-
nebas. saapelacio palatis ganmartebiT, aseTi brZanebis da-
sabuTeba unda Seicavdes swored safuZvlis detalur/amom-
wurav ganmartebas/dasabuTebas (konkretul faqtobriv ga-
remoebebs), raTa ukmayofilo mxares rac SeiZleba naklebi
pretenzia warmoeSvas gaTavisuflebis safuZvlianobasa da
kanonierebaze.

18. zemoaRniSnulidan gamomdinare, saapelacio palatam
xandazmulobasTan mimarTebiT daadgina, rom gansaxilvel
saqmeze arc damsaqmebels gadaucia Tavisi iniciativiT da-
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saqmebulisaTvis xelSekrulebis Sewyvetis safuZvlis weri-
lobiTi dasabuTeba da arc dasaqmebuls mouTxovia xelSek-
rulebis Sewyvetis safuZvlis werilobiTi dasabuTebis ga-
dacema. dasaqmebuli ar iyo valdebuli moeTxova werilobi-
Ti dasabuTebis gadacema da, Sesabamisad, aseT SemTxvevaSi
gaTavisuflebis Sesaxeb gadawyvetilebis gasaCivrebis uf-
lebaze ar SeiZleba gavrcelebuliyo sSk-is 38-e muxlis me-6
punqtiT gaTvaliswinebuli 30-dRiani vada.

19. saapelacio sasamarTlom sSk-is pirveli muxlis me-2
punqtisa da ssk-is 129-e muxlis pirveli nawilis safuZvel-
ze, aseve, saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palatis 2016 wlis 29 ivnisis #as-469-450-2016 ganCi-
nebaze dayrdnobiT miiCnia, rom gansaxilvel SemTxvevaSi ga-
moyenebuli unda yofiliyo samwliani xandazmulobis vada.

20. saapelacio palata daeTanxma pirveli instanciis sasa-
marTlos, rom dasaqmebulis samuSaodan gaTavisuflebis sa-
fuZvels ar warmoadgenda organizaciuli cvlileba. amasTan,
saapelacio palatam miuTiTa, rom mopasuxe valdebuli iyo
gaeqarwylebina mosarCelis mier sadavod gamxdari faqtob-
rivi garemoebebi: Catarda Tu ara reorganizacia; ra aucileb-
lobiT iqna gamowveuli samuSao Zalis Semcireba; ram ganapi-
roba mosarCelis samsaxuridan gaTavisufleba. vinaidan aR-
niSnuli garemoebis mtkicebis tvirTi mopasuxem warmatebiT
ver ganaxorciela, Sesabamisad, kanonieri iyo gasaCivrebuli
gadawyvetileba.

21. saapelacio sasamarTlos ganCinebaze mopasuxem Seita-
na sakasacio saCivari, romliTac moiTxova gasaCivrebuli gan-
Cinebis gauqmeba da axali gadawyvetilebis miRebiT brZane-
bis baTilad cnobisa da ganacduris anazRaurebis nawilSi
sarCelis dakmayofilebaze uaris Tqma.

22. kasatorma sakasacio saCivarSi miuTiTa saapelacio
sasamarTlos ganCinebis gauqmebis Semdeg safuZvlebze:

22.1. sasarCelo moTxovnaze xandazmulobis samwliani va-
dis gavrcelebisas saapelacio sasamarTlo daeyrdno saqar-
Tvelos uzenaesi sasamarTlos ganmartebas, Tumca damouki-
deblad ar imsjela misi gamoyenebis mizanSewonilobaze;

22.2. saapelacio sasamarTlom dausabuTeblad miiCnia sa-
eWvod reorganizaciis dawyebis momenti. sasamarTlom sakma-
risad safuZvlianad ar gamoikvlia mopasuxe kompaniaSi rea-
lurad Semdgari organizaciuli cvlilebebi da am cvlile-
bebidan gamomdinare Sedegebi. Sesabamisad, sasamarTlom
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arasworad ganmarta sSk-is 37-e muxlis pirveli punqtis `a~
qvepunqti. aRniSnuli debuleba ar gansazRvravs reorgani-
zaciis xangrZlivobas da imas, rom reorganizaciis Sedegad
yvela piri erTdroulad unda iqnas gaTavisuflebuli. sasa-
marTlom dadgenilad miiCnia organizaciuli cvlilebis faq-
ti, aseve samuSao Zalis Semcirebac, Tumca usafuZvlod mi-
iCnia gaTavisufleba ukanonod.

23. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 5 Tebervlis ganCinebiT mopasuxis saka-
sacio saCivari miRebul iqna warmoebaSi, samoqalaqo sapro-
ceso kodeqsis 391-e muxlis mixedviT, dasaSvebobis Sesamow-
meblad.

24. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 24 dekembris ganCinebiT mopasuxis sa-
kasacio saCivari cnobil iqna dasaSvebad, saqarTvelos samo-
qalaqo saproceso kodeqsis 391-e muxlis me-5 nawilis `d~ qve-
punqtis safuZvelze.

samotivacio nawili:
25. sakasacio sasamarTlo sakasacio saCivris safuZvlebis

Seswavlisa da gasaCivrebuli ganCinebis iuridiuli dasabu-
Tebulobis Semowmebis Sedegad miiCnevs, rom sakasacio saCi-
vari unda dakmayofildes, gauqmdes saapelacio sasamarTlos
gasaCivrebuli ganCineba da axali gadawyvetilebis miRebiT
brZanebis baTilad cnobisa da ganacduris anazRaurebis na-
wilSi sarCeli ar dakmayofildes.

26. sakasacio palata, upirveles yovlisa, imsjelebs kasa-
toris pretenziaze, romelic Seexeba sasarCelo xandazmu-
lobis sakiTxs, vinaidan xandazmulobis faqtze miTiTeba mo-
pasuxis saproceso Tavdacvis imdenad arsebiTi saxea, rom
misi damtkicebis SemTxvevaSi igi sarCelis warmatebas afer-
xebs [saqarTvelos samoqalaqo kodeqsis 144.1 muxlis Tanax-
mad, xandazmulobis vadis gasvlis Semdeg valdebuli piri
uflebamosilia uari Tqvas moqmedebis Sesrulebaze].

27. samoqalaqo kanonmdebloba sxvadasxva tipis vadebs ic-
nobs, maT Sorisaa samoqalaqo uflebis ganxorcielebis va-
debi, romelic sxva vadebTan erTad gulisxmobs uflebis
dacvis _ xandazmulobis vadebs. sasarCelo xandazmuloba es
aris kanoniT dadgenili dro, romlis ganmavlobaSic pirs,
romlis uflebas Selaxulia, SeuZlia moiTxovos iZulebiTi
aRsruleba an uflebis dacva sasamarTloSi sarCelis Seta-
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nis gziT. Tuki darRveuli uflebis iZulebiT dacvis SesaZ-
lebloba kanoniT gansazRvruli vadiT ar iqneboda SezRu-
duli, es gamoiwvevda samoqalaqo saqmeze gadawyvetilebis
gamotanis gaZnelebas, vinaidan didia albaToba saqmesTan da-
kavSirebuli utyuari mtkicebulebebis dakargvisa, saqmeSi
monawile pirebis mier saqmis garemoebebis araadekvaturad
aRqmisa da sxva. amrigad, sasarCelo xandazmuloba xels uw-
yobs ra samoqalaqo urTerTobaTa stabilizacias, amavdro-
ulad, emsaxureba saxelSekrulebo disciplinis simyares da
exmareba samoqalaqo urTierTobis monawileebs TavianTi uf-
lebebisa da valdebulebebis aqtiurad da droulad ganxor-
cielebaSi (ix. susg #as-988-1021-2011, 2011 wlis 15 noembe-
ri).

28. sasarCelo xandazmulobis vadebi miiCneva saqmis swo-
rad gadawyvetis erT-erT efeqtur garantiad. kerZod: ga-
dawyvetileba efuZneba mxareTa mier wardgenil mtkicebu-
lebebs. Sesabamisad, mtkicebulebaTa utyuaroba, maTi var-
gisianobis, namdvilobis utyuarad dadgenis SesaZlebloba
umniSvnelovanesia swori da obieqturi gadawyvetilebis mi-
saRebad. samarTalwarmoebaSi Secdomis Tavidan acileba
upirvelesi mizania. amasTan, xangrZlivi drois gasvlam SeiZ-
leba gamoiwvios mtkicebulebebis Secvla an maTi mopovebis
ukiduresad garTuleba, zogjer ki _ ganadgureba, rac, sabo-
loo jamSi, gaarTulebs sadavod gamxdari mtkicebulebebis
saimedoobis dadgenas. rodesac xangrZlivi droa gasuli im
movlenidan, romelmac sadavo garemoebebi warmoSva, maRa-
lia albaToba, rom mtkicebulebebi, romlebic adre arsebob-
da, SeiZleba dakarguli an saxeSecvlili iyos, aseve gafer-
mkrTaldeba mowmeTa mexsiereba, romelTa Cvenebebs sasamar-
Tlo davis gadawyvetisas unda daeyrdnos, gaizrdeba sava-
raudo, arasando mtkicebulebaTa ricxvi. Sedegad, meti al-
baTobiT Seiqmneba niadagi saqmis faqtobrivi garemoebebis
araobieqturi SefasebisaTvis. xandazmulobis vada warmoad-
gens mcdelobas, daicvas mxareebi aseTi safrTxeebisgan (sa-
qarTvelos sakonstitucio sasamarTlos plenumis 2013 wlis
5 noembris #3/1/531 gadawyvetileba saqmeze israelis moqa-
laqeebi _ T.j., n.j. da i.j. saqarTvelos parlamentis winaaR-
mdeg, II, 21).

29. sakasacio sasamarTlo ganmartavs, rom xandazmuloba
samarTalSi faqtis sakiTxia da masze miTiTeba mopasuxis val-
debulebaa. Sesabamisad, Tu mopasuxe ar uTiTebs xandazmu-
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lobasTan dakavSirebul faqtebze, xandazmuli sarCelis
dakmayofileba SesaZlebelia (ix. susg #as-1504-1424-2017,
2018 wlis 9 Tebervali). am mxriv, sakasacio palata ar izia-
rebs saapelacio sasamarTlos msjelobas, rom SesagebelSi
mopasuxe moTxovnis xandazmulobaze miTiTebas afuZnebda
mxolod imaze, rom mosarCeles kanoniT dadgenil vadaSi ar
mouTxovia gaTavisuflebis brZanebis werilobiTi dasabuTe-
ba. amis sapirispirod sakasacio palata aRniSnavs, rom mopa-
suxe SesagebelSi sasarCelo moTxovnis xandazmulobaze
msjelobisas aseve uTiTebda mosarCelis mier sSk-is 38-e mux-
lis me-6 da me-7 punqtebiT dadgenili, SromiTi xelSekru-
lebis Sewyvetis Sesaxeb miRebuli gadawyvetilebis gasaCiv-
rebis 30-dRiani xandazmulobis vadis darRvevaze (ix. winam-
debare gadawyvetilebis 7.3. qvepunqti). amdenad, mopasuxem
samoqalaqo saproceso kodeqsiT dadgenili wesiT, saqmis mo-
samzadebel stadiaze sadavo gaxada sasarCelo moTxovnis
ganxorcielebadoba da, gamomdinare aqedan, sasamarTlo val-
debulia yovelmxriv, srulad da obieqturad gamoikvlios
aRniSnuli sakiTxi.

30. sssk-is 404-e muxlis pirveli nawilis Sesabamisad, sa-
kasacio sasamarTlo gadawyvetilebas amowmebs sakasacio sa-
Civris farglebSi. amave kodeqsis 407-e muxlis pirveli nawi-
liT sakasacio sasamarTlo imsjelebs mxaris mxolod im ax-
sna-ganmartebebze, romlebic asaxulia sasamarTlo gadawyve-
tilebebSi da sxdomis oqmebSi. garda amisa, SeiZleba mxedve-
lobaSi iqnes miRebuli am kodeqsis 396-e muxlis pirveli na-
wilis `v~ qvepunqtSi miTiTebuli faqtebi.

31. sssk-is 407-e muxlis me-2 nawilis Tanaxmad, saapelacio
sasamarTlos mier damtkicebulad cnobili faqtobrivi ga-
remoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wa-
moyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba).

32. saapelacio sasamarTlom saqmeSi arsebuli mtkicebu-
lebebis _ mosarCelis 2014 wlis 21 Tebervlisa da damsaqmeb-
lis 2014 wlis 27 Tebervlis werilebis Sefasebis safuZvel-
ze marTebulad daadgina, rom damsaqmebels Tavisi iniciati-
viT ar gadaucia dasaqmebulisaTvis xelSekrulebis Sewyve-
tis safuZvlis werilobiTi dasabuTeba da arc dasaqmebuls
mouTxovia xelSekrulebis Sewyvetis safuZvlis werilobi-
Ti dasabuTebis gadacema. aRniSnuli mtkicebulebebis aras-
wori Sefasebis Taobaze sakasacio saCivaric ar Seicavs pre-
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tenzias.
33. Sesabamisad, sakasacio sasamarTlos samarTlebrivi Se-

fasebis sagania saapelacio sasamarTlos mier sasarCelo xan-
dazmulobis 3-wliani vadis gamoyenebis kanoniereba im piro-
bebSi, rodesac arc dasaqmebuls mouTxovia da arc damsaqme-
bels Caubarebia misTvis sSk-is 38-e muxliT gansazRvruli,
xelSekrulebis Sewyvetis safuZvlis werilobiTi dasabuTe-
ba.

34. saqarTvelos Sromis kodeqsSi 2013 wlis ivnisSi gan-
xorcielebuli sakanonmdeblo cvlilebebiT kanonmdebel-
ma axleburad daaregulira SromiTi xelSekrulebis Sewyve-
tis Taobaze damsaqmeblis mier miRebuli gadawyvetilebis
gasaCivrebis procedura [saqarTvelos Sromis kodeqsis 38-e
muxlis me-4-me-7 punqtebis Tanaxmad: dasaqmebuls ufleba
aqvs SromiTi xelSekrulebis Sewyvetis Taobaze damsaqmeb-
lis Setyobinebis miRebidan 30 kalendaruli dRis vadaSi ga-
ugzavnos mas werilobiTi Setyobineba xelSekrulebis Sew-
yvetis safuZvlis werilobiTi dasabuTebis moTxovnis Tao-
baze; damsaqmebeli valdebulia dasaqmebulis moTxovnis
wardgenidan 7 kalendaruli dRis vadaSi werilobiT daasa-
buTos SromiTi xelSekrulebis Sewyvetis safuZveli; dasaq-
mebuls ufleba aqvs, werilobiTi dasabuTebis miRebidan 30
kalendaruli dRis vadaSi sasamarTloSi gaasaCivros damsaq-
meblis gadawyvetileba SromiTi xelSekrulebis Sewyvetis
Sesaxeb; Tu damsaqmebeli dasaqmebulis moTxovnis wardge-
nidan 7 kalendaruli dRis vadaSi werilobiT ar daasabuTebs
SromiTi xelSekrulebis Sewyvetis safuZvels, dasaqmebuls
ufleba aqvs, 30 kalendaruli dRis vadaSi sasamarTloSi gaa-
saCivros damsaqmeblis gadawyvetileba SromiTi xelSekru-
lebis Sewyvetis Sesaxeb. am SemTxvevaSi davis faqtobrivi ga-
remoebebis mtkicebis tvirTi ekisreba damsaqmebels]. zemo-
aRniSnuli cvlilebebis Tanaxmad, calsaxaa, rom kanonmde-
belma SromiTi xelSekrulebis Sewyvetis Sesaxeb damsaqmeb-
lis gadawyvetilebis gasaCivrebisTvis daadgina 30-dRiani
vada, romlis aTvla daukavSira dasaqmebulis mier SromiTi
xelSekrulebis Sewyvetis safuZvlis werilobiTi dasabuTe-
bis miRebis an damsaqmeblis mier 7 kalendaruli dRis vadaSi
werilobiTi dasabuTebis valdebulebis Seusruleblobis
faqts. aRniSvnis Rirsia, rom dasaqmebulisTvis SromiTi xel-
Sekrulebis Sewyvetis safuZvlis werilobiTi dasabuTebis
moTxovnis uflebis miniWeba erT-erTi umniSvnelovanesi no-
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vaciaa dasaqmebulis samarTlebrivi garantiebis gazrdis miz-
niT 2013 wlis ivnisSi ganxorcielebul sakanonmdeblo cvli-
lebebs Soris. dasaqmebulis dasaxelebuli ufleba kanonmde-
belma uzrunvelyo damsaqmeblis valdebulebiT Sesabamisi
moTxovnis SemTxvevaSi werilobiT daasabuTos SromiTi xel-
Sekrulebis Sewyvetis safuZveli. amdenad, dasaqmebulis uf-
lebaa damsaqmeblisagan moiTxovos SromiTi xelSekrulebis
Sewyvetis safuZvlis werilobiTi dasabuTeba da, gamomdina-
re aqedan, mas imis uflebac aqvs, ar moiTxovos dasabuTeba
da pirdapir mimarTos sasamarTlos darRveuli SromiTi uf-
lebis aRdgenis mizniT.

35. Tumca, sSk-iT ar aris mowesrigebuli is SemTxveva, Tu
saidan aiTvleba gasaCivrebis 30-dRiani vada, rodesac dasaq-
mebuli ar iyenebs misTvis miniWebul zemoaRniSnul ufle-
bas da ar mimarTavs damsaqmebels SromiTi xelSekrulebis
Sewyvetis safuZvlis werilobiTi dasabuTebis moTxovniT.
amasTan, gamomdinare iqedan, rom saapelacio palatam moce-
mul SemTxvevaSi gamoiyena sSk-is pirveli muxlis me-2 pun-
qti [SromiT urTierTobasTan dakavSirebuli sakiTxebi, rom-
lebsac ar awesrigebs es kanoni an sxva specialuri kanoni,
regulirdeba saqarTvelos samoqalaqo kodeqsis normebiT]
da ssk-is 129-e muxlis pirveli nawiliT saxelSekrulebo moT-
xovnebisTvis dadgenili xandazmulobis 3-wliani vada, ismis
kiTxva, saqmis faqtobrivi garemoebebis gaTvaliswinebiT, sa-
sarCelo moTxovna xom ar ferxdeba xandazmulobis samwlia-
ni vadiT.

36. pirvel rigSi, sakasacio palata miuTiTebs, rom saape-
lacio sasamarTlom xandazmulobis sakiTxze msjelobisas
arasworad gamoiyena saqarTvelos uzenaesi sasamarTlos
2016 wlis 29 ivnisis #as-469-450-2016 ganCineba, radgan masSi
aRwerili faqtebi ar Seesabameba mocemuli davis garemoe-
bebs, kerZod, aRniSnuli ganCineba Seexeba saqarTvelos Sro-
mis kodeqsSi 2013 wlis ivnisSi ganxorcielebuli sakanon-
mdeblo cvlilebebis ZalaSi Sesvlamde Sewyvetil SromiT
urTierTobas da ar SeiZleba gamoyenebul iqnes mocemul da-
vaSi sasarCelo xandazmulobis vadis gansazRvrisTvis (aR-
niSnul sakiTxze ix. susg #as-747-715-2016, 2017 wlis 20 ian-
vari; as-1343-1263-2017, 2017 wlis 20 dekemberi).

37. rac Seexeba xandazmulobis samwliani vadis gamoyene-
bis sakiTxs, sakasacio palata ganmartavs, rom sSk-is 38-e mux-
lSi 2013 wlis ivnisSi ganxorcielebuli sakanonmdeblo cvli-
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lebebiT calsaxad aris dadgenili damsaqmeblis gadawyve-
tilebis gasaCivrebis 30-dRiani vada, rac emsaxureba kanon-
mdeblis mizans, moklevadiani gasaCivrebis proceduris Se-
moRebiT aRmofxvras grZelvadiani SromiTi davebis arsebo-
ba. Sesabamisad, xandazmulobis vadasTan (30-dRiani Tu 3-wli-
ani) mimarTebiT saxeze ar aris is SemTxveva, rodesac SromiT
urTierTobasTan dakavSirebuli sakiTxi ar aris mowesrige-
buli am kodeqsiT [sSk-is pirveli muxlis me-2 punqti]. gamom-
dinare aqedan, ar arsebobs 129-e muxlis pirveli nawiliT gan-
sazRvruli xandazmulobis samwliani vadis gamoyenebis sa-
Wiroeba. amasTan, xandazmulobis samwliani vadis gavrcele-
ba sSk-Si 2013 wlis ivnisSi ganxorcielebuli sakanonmdeblo
cvlilebebis ZalaSi Sesvlis Semdeg Sewyvetil SromiTsamar-
Tlebriv urTierTobaze, arRvevs mxareTa Soris samarTlian
balanss, vinaidan dasaqmebulis mier kanoniT misTvis miniWe-
buli werilobiTi dasabuTebis moTxovnis uflebis ganuxor-
cieleblobiT gaumarTleblad izRudeba damsaqmeblis uf-
lebebi da interesebi.

38. amdenad, sSk-is 38-e muxlis me-4-me-7 punqtebiT dad-
genilia damsaqmeblis gadawyvetilebis gasaCivrebis 30-dRi-
ani vada. gansaxilvel SemTxvevaSi sakasacio sasamarTlom un-
da ganmartos, ra miiCneva aRniSnuli 30-dRiani vadis aTvlis
sawyisad im SemTxvevaSi, rodesac dasaqmebuli damsaqmeblis-
gan ar moiTxovs SromiTi xelSekrulebis Sewyvetis safuZ-
vlis werilobiT dasabuTebas.

39. sakasacio sasamarTlo yuradRebas amaxvilebs imaze,
rom kanonmdebeli dasaqmebulis uflebis warmoSobas, dam-
saqmeblisgan moiTxovos SromiTi xelSekrulebis Sewyvetis
safuZvlis werilobiTi dasabuTeba, ukavSirebs mis mier Sro-
miTi xelSekrulebis Sewyvetis Taobaze damsaqmeblis Set-
yobinebis miRebis faqts [sSk-is 38-e muxlis me-4 punqti: da-
saqmebuls ufleba aqvs SromiTi xelSekrulebis Sewyvetis
Taobaze damsaqmeblis Setyobinebis miRebidan 30 kalenda-
ruli dRis vadaSi gaugzavnos mas werilobiTi Setyobineba
xelSekrulebis Sewyvetis safuZvlis werilobiTi dasabuTe-
bis moTxovnis Taobaze]. maSasadame, gasaCivrebis 30-dRiani
vadis aTvla dakavSirebulia dasaqmebulis mier xelSekru-
lebis Sewyvetis safuZvlis werilobiTi dasabuTebis moT-
xovnis uflebis realizebasTan, Tumca, TavisTavad es uka-
naskneli ufleba warmoiSoba dasaqmebulis mier SromiTi xel-
Sekrulebis Sewyvetis Taobaze damsaqmeblis Setyobinebis
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miRebis dRidan. Sesabamisad, sakasacio palata ganmartavs,
rom, Tu dasaqmebuli misTvis miniWebuli SromiTi xelSekru-
lebis Sewyvetis safuZvlis werilobiTi dasabuTebis moT-
xovnis uflebas ar gamoiyenebs, gasaCivrebis 30-dRiani va-
dis aTvla daiwyeba mis mier SromiTi xelSekrulebis Sewyve-
tis Taobaze damsaqmeblis Setyobinebis miRebidan anu im dRi-
dan, rodesac mas sSk-is 38-e muxlis me-4 punqtis safuZvel-
ze warmoeSva xelSekrulebis Sewyvetis safuZvlis werilo-
biTi dasabuTebis moTxovnis ufleba.

40. dadgenilia, rom 2014 wlis 17 ianvars mosarCeles Ca-
barda winaswari werilobiTi Setyobineba 2014 wlis 23 ianvri-
dan reorganizaciasTan dakavSirebiT masTan dadebuli Sro-
miTi xelSekrulebis Sewyvetis Sesaxeb; mopasuxe kompaniis
direqtoris 2014 wlis 3 Tebervlis #0... brZanebiT gauqmda
mopasuxe kompaniis Tbilisis ofisis pressamsaxuris ufro-
sis Tanamdeboba da mosarCele 2014 wlis 23 ianvridan gaTavi-
suflda dakavebuli Tanamdebobidan; saqmis masalebiT ar
dasturdeba faqtobrivi garemoeba, Tu rodis Cabarda mosar-
Celes gaTavisuflebis Sesaxeb 2014 wlis 3 Tebervlis #0...
brZaneba.

41. sakasacio sasamarTlo yuradRebas miaqcevs 2014 wlis
21 Tebervlis gancxadebas, romelSic dasaqmebuli aRniSnavs,
rom mas ar Cabarebia SromiTi urTierTobis Sewyvetis brZa-
neba da iTxovs brZanebis gagzavnas. aRniSnuli gancxadebis
pasuxad, damsaqmebeli 2014 wlis 27 Tebervlis weriliT at-
yobinebs, rom 2014 wlis 23 ianvridan masTan Sewyda SromiTi
xelSekruleba organizaciuli cvlilebebis gamo da aRniS-
nulis Sesaxeb ecnoba 2014 wlis 17 ianvars, amasTan, gaTavi-
suflebis brZanebis asli mas gadaegzavna eleqtronuli fos-
tiT orjer: 2014 wlis 10 Tebervalsa da 20 Tebervals, razec
miRebulia dasturi. mxareebs sadavod ar gauxdiaT mosarCe-
lis mier damsaqmeblis 2014 wlis 27 Tebervlis werilis miRe-
bis faqti. Sesabamisad, dasturdeba, rom mosarCelem yvela-
ze gvian masTan dadebuli SromiTi xelSekrulebis Sewyve-
tis Taobaze 2014 wlis 27 Tebervlis weriliT Seityo.

42. zemoaRniSnulidan gamomdinare, mosarCeles 2014 wlis
27 Tebervlis werilis miRebisTanave SeeZlo daewyo sSk-is
38-e muxliT gansazRvruli gasaCivrebis procedura, Tumca
mas aRniSnuli ar ganuxorcielebia. mas arc xelSekrulebis
Sewyvetis safuZvlis werilobiTi dasabuTeba mouTxovia da
arc 30 kalendaruli dRis vadaSi sasamarTloSi gausaCivre-



176

bia damsaqmeblis gadawyvetileba. dadgenilia, rom mosarCe-
lem sarCeli aRZra 2016 wlis 21 seqtembers anu gaTavisuf-
lebis Sesaxeb Setyobinebis miRebidan 2 wlisa da 6 Tvis Sem-
deg. gamomdinare aqedan, sakasacio sasamarTlo iziarebs ka-
satoris pretenzias sasarCelo moTxovnis xandazmulobis
Taobaze.

43. sakasacio palata damatebiT miuTiTebs, rom saapela-
cio sasamarTlos ganCineba gansxvavdeba msgavs samarTleb-
riv sakiTxze saqarTvelos uzenaesi sasamarTlos manamde ar-
sebuli praqtikisagan (ix. saqarTvelos Sromis kodeqsSi 2013
wlis ivnisSi ganxorcielebuli sakanonmdeblo cvlilebebis
ZalaSi Sesvlis Semdeg Sewyvetil SromiTsamarTlebriv ur-
TierTobaze saqarTvelos uzenaesi sasamarTlos 2018 wlis
19 oqtombris #as-1335-1255-2017 ganCineba, aseve 2017 wlis
20 ianvris #as-747-715-2016 ganCineba da 2019 wlis 15 Teber-
vlis #as-1210-2018 gadawyvetileba).

44. saqarTvelos samoqalaqo saproceso kodeqsis 393-e
muxlis pirveli nawilis Tanaxmad, sakasacio saCivari SeiZ-
leba efuZnebodes mxolod imas, rom gadawyvetileba kano-
nis darRveviTaa gamotanili. amave muxlis me-2 nawilis `b~
qvepunqtis Tanaxmad, samarTlis normebi darRveulad iTvle-
ba, Tu sasamarTlom gamoiyena kanoni, romelic ar unda gamo-
eyenebina.

45. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo
TviTon miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am
kodeqsis 412-e muxliT gaTvaliswinebuli gadawyvetilebis
gauqmebisa da saqmis saapelacio sasamarTloSi xelaxla gan-
saxilvelad dabrunebis safuZvlebi. sakasacio sasamarTlos
miaCnia, rom mocemul saqmeze araswori gadawyvetilebis mi-
Reba dadgenili faqtobrivi garemoebebis araswori samar-
Tlebrivi SefasebiTaa ganpirobebuli, rac sakasacio sasamar-
Tlos uflebamosilebas aniWebs, Tavad miiRos gadawyveti-
leba.

46. ssk-is 144-e muxlis safuZvelze, sasarCelo moTxovnis
xandazmuloba mopasuxes uflebas aZlevs uari Tqvas moqme-
debis Sesrulebaze, ris gamoc sakasacio sasamarTlo miiC-
nevs, rom kasatoris sakasacio saCivari unda dakmayofildes,
gauqmdes gasaCivrebuli ganCineba da axali gadawyvetilebis
miRebiT brZanebis baTilad cnobisa da ganacduris anazRau-
rebis nawilSi sarCeli ar dakmayofildes.

47. saqarTvelos samoqalaqo saproceso kodeqsis 53-e mux-
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lis pirveli nawilis Tanaxmad, im mxaris mier gaRebuli xar-
jebis gadaxda, romlis sasargeblodac iqna gamotanili ga-
dawyvetileba, ekisreba meore mxares, Tundac es mxare gan-
Tavisuflebuli iyos saxelmwifo biujetSi sasamarTlo xar-
jebis gadaxdisagan. amave muxlis me-2 da me-3 nawilebis Ta-
naxmad, am muxlSi aRniSnuli wesebi Seexeba agreTve sasamar-
Tlo xarjebis ganawilebas, romlebic gaswies mxareebma saq-
mis saapelacio da sakasacio instanciebSi warmoebisas. Tu sa-
apelacio an sakasacio sasamarTlo Secvlis gadawyvetile-
bas an gamoitans axal gadawyvetilebas, igi Sesabamisad Sec-
vlis sasamarTlo xarjebis ganawilebasac.

48. Sesabamisad, sakasacio sasamarTlo uflebamosilia im-
sjelos sasamarTlo xarjebis ganawilebis Taobaze.

49. mocemul SemTxvevaSi, vinaidan dakmayofilda mopasu-
xis sakasacio saCivari, romliTac sarCeli ar dakmayofilda,
mowinaaRmdege mxares (mosarCeles) kasatoris (mopasuxis) sa-
sargeblod unda daekisros am ukanasknelis mier saapelacio
saCivarsa da sakasacio saCivarze gadaxdili 1411,35 laris (605
lars + 806,35 lari) gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. Sps `b-is~ sakasacio saCivari dakmayofildes;
2. gauqmdes quTaisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2017 wlis 13 oqtombris ganCineba da mi-
Rebul iqnas axali gadawyvetileba;

3. g. g-s sarCeli brZanebis baTilad cnobisa da ganacduris
anazRaurebis nawilSi ar dakmayofildes;

4. g. g-s (p/n: ... Sps `b-is~ (s/k: ...) sasargeblod daekisros am
ukanasknelis mier saapelacio da sakasacio saCivrebze gadax-
dili 1411 (erTi aTas oTxas TerTmeti) larisa da 35 (ocdaT-
xuTmeti) TeTris gadaxda;

5. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
gasaCivrdeba.
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