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1. daqorwinebis wesi da pirobebi

niSnobasTan dakavSirebuli saCuqrebis ukan
dabruneba dauqorwineblobis SemTxvevaSi

ganCineba
saqarTvelos saxeliT

#as-168-168-2018 11 maisi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
z. ZlieriSvili

davis sagani: ukanono mflobelobidan moZravi nivTebis
gamoTxova

aRwerilobiTi nawili:
1. mosarCeleebis moTxovna da sarCelis faqtobrivi sa-

fuZvlebi:
1.1. g. da c. d-ebma (SemdgomSi _ mosarCeleebi, apelantebi

an kasatorebi) sarCeli aRZres sasamarTloSi e. x-is (Semdgom-
Si _ mopasuxe an mowinaaRmdege mxare) mimarT da moiTxoves
mopasuxis ukanono mflobelobidan moZravi qonebis gamoT-
xova (erTi beWedi fianetis TvlebiT (gozinayis formis); er-
Ti beWedi margalitis didi TvliT; erTi wyvili sayure cir-
konis TvlebiT; erTi oqros saaTi oqros samajuriT; erTi niS-
nobis beWedi).

1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs: g. d-
i da e. x-i registrirebul qorwinebaSi arasodes yofilan,
Tumca ramdenime Tve cxovrobdnen erTad mosarCelis mSob-
lebis binaSi da hyavT saerTo Svili _ d. d-i. 2016 wlis 1 marts,
rodesac g. d-i samuSaod gaemgzavra sazRvargareT, mopasuxe
sacxovreblad Tavis mSoblebTan gadavida da amis Semdgom
dasrulda mxareTa urTierToba. mosarCelis mSoblebis bi-
nidan gadasvlisas mopasuxem waiRo moTxovnili nivTebi, mi-
uxedavad imisa, rom Zvirfaseuloba mas ar ekuTvnoda. samka-
ulebi warmoadgens sagvareulo nivTebs da garda Rirebule-
bisa, maT sxva mniSvnelobac aqvs. g. d-ma araerTxel mimarTa
mopasuxes nivTebis dabrunebis TxovniT, Tumca, uSedegod.
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2. mopasuxis pozicia:
mopasuxes nivTebis flobis faqti sadavod ar gauxdia, ara-

med, sarCelis winaaRmdeg waradgina kvalificiuri Sedaveba
da ganmarta, rom mxareebma iqorwines religiuri wesiT, hqon-
daT jvriswera da niSnoba. 2014 wlis 18 noembers, niSnobaze
c. d-ma saCuqrad gadasca moTxovnili nivTebi mopasuxes, rom-
lebic ar warmoadgens sagvareulo nivTebs, aramed, saCuqa-
ria, rac tradiciisamebr xdeba yvela ojaxSi. jvrisweris su-
raTiT naTlad dasturdeba, rom sadavo nivTebs kanonierad
flobs mopasuxe. garda amisa, SesagebliT Sedavebulia sar-
CelSi miTiTebuli moZravi qonebis Rirebuleba.

3. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2017 wlis 3 maisis gadawyvetilebiT sarCeli nawilob-
riv dakmayofilda, mopasuxis ukanono mflobelobidan ga-
moTxovil iqna bajaRlos rgoli (Rirebuli 800 larad) da da-
ubrunda g. d-s, danarCeni nivTebis gamoTxovis moTxovnis na-
wilSi sarCeli ar dakmayofilda.

4. apelantebis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivres mosarCeleebma, moiTxoves sarCelis dakmayofi-
lebaze uaris Tqmis nawilSi misi gauqmeba da axali gadawyve-
tilebiT sarCelis srulad dakmayofileba.

5. gasaCivrebuli ganCinebis sarezolucio nawili:
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2017 wlis 7 dekembris ganCinebiT saapelacio saCivari
ar dakmayofilda, xolo, gasaCivrebuli gadawyvetileba dar-
Ca ucvlelad.

6. kasatorebis moTxovna:
saapelacio sasamarTlos ganCineba sakasacio wesiT gaasa-

Civres apelantebma, moiTxoves misi gauqmeba da sakasacio sa-
samarTlos mier axali gadawyvetilebis miReba.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli ganCinebis dasabuTebuloba, sakasacio saCivris sa-
fuZvlebi da miiCnevs, rom igi nawilobriv unda dakmayofil-
des Semdeg garemoebaTa gamo:

1. gasaCivrebuli ganCinebis nawilobriv gauqmebisa da
saqmis imave sasamarTlosaTvis xelaxla gansaxilvelad
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dabrunebis dasabuTeba:
1.1. sakasacio ganacxadis moculoba da sakasacio gan-

xilvis farglebi (kasatorTa pretenziebi):
gansaxilveli davis farglebSi Sefasebis sagans warmoad-

gens mowinaaRmdege mxarisagan moZravi qonebis _ Zvirfaseu-
lobis gamoTxovaze uaris kanoniereba. samoqalaqo saproce-
so kodeqsis 404-e muxlis pirveli nawilidan gamomdinare (sa-
kasacio sasamarTlo amowmebs gadawyvetilebas sakasacio sa-
Civris farglebSi. sakasacio sasamarTlos ar SeuZlia, Tavisi
iniciativiT Seamowmos saproceso darRvevebi, garda 396-e
muxlis pirveli nawilis `v~ qvepunqtSi miTiTebuli faqte-
bisa), gasaCivrebuli ganCinebis kanonierebas palata swored
kasatorTa pretenziis farglebSi Seamowmebs. am mxriv mniS-
vnelovania aRiniSnos, rom sarCelis uaryofis mTavar safuZ-
vlad, rogorc pirveli instanciis, ise _ saapelacio sasamar-
Tlos mxridan miCneul iqna sadavo qonebaze mosarCelis sa-
kuTrebis uflebis warmoSoba, kerZod, sasamarTloebma CaT-
vales, rom c. d-ma Seasrula g. d-is gardacvlili bebiis zepi-
ri davaleba da mis mier sakuTari SviliSvilisaTvis SeZenili
sadavo nivTebi Cuqebis gziT gadasca mopasuxes. am garemoe-
bidan gamomdinare, palatam c. d-i arasaTanado mxared miiC-
nia da misi moTxovnis nawilSi sarCeli ar daakmayofila, xo-
lo g. d-is moTxovnis uarsayofad palatam ganmarta, rom am
ukanasknelma ver daamtkica vindicirebis winapirobebis ar-
seboba. kasatorebi ar eTanxmebian sasamarTlos xsenebul
daskvnebs Semdegi safuZvlebiT:

1.1.1. saapelacio sasamarTlom daarRvia evrokonvenciis
me-6 muxliT garantirebuli samarTliani sasamarTlos prin-
cipi, rac gamoixata miRebuli gadawyvetilebis dausabuTeb-
lobaSi. palatam ise daaskvna, rom sadavo nivTebi qalbato-
nisaTvis iyo gankuTvnili, rom ar gamoukvlevia mtkicebu-
lebebi, ar auxsnia, ratom ar SeiZleba g. d-s hqondes sadavo
nivTebi, miT ufro, rodesac gasaCivrebuli ganCinebiT ad-
gens gardacvlili bebiis danabarebis Sesrulebas, rom man
nivTebi g-saTvis SeiZina;

1.1.2. saapelacio palatam mxolod mowinaaRmdege mxaris
ganmartebis safuZvelze daadgina c. d-is mier oqros nivTe-
bis mopasuxisaTvis Cuqebis faqti, rac gaumarTlebels xdis
mis daskvnas, rom c. d-i ar warmodgens vindikaciuri sarCe-
lis aRZvris uflebis mqones;

1.1.3. sasamarTlom arasworad ar gamoiyena samoqalaqo ko-
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deqsis 1109-e muxli da nivTebis dabrunebas safuZvlad ar
daudo is garemoeba, rom mxareebi registrirebul qorwine-
baSi ar imyofebian, amasTanave, qvemdgomma sasamarTloebma
daadgines is garemoebac, rom mopasuxem nivTebi saCuqrad mi-
iRo qorwinebasTan dakavSirebiT da es nivTebi maTi faqtob-
rivi Tanacxovrebis periodSi inaxeboda c. d-is saxlSi. gar-
da amisa, samoqalaqo kodeqsis 172-e muxlis Sesabamisad, sa-
samarTlom arasworad gaanawila mxareTa Soris mtkicebis
tvirTi, rodesac dadgenilad miiCnia mosarCeleebis mxri-
dan nivTebis mopasuxisaTvis gadacemis faqti, Tumca, mosar-
Celeebsve daakisra imis dadasturebis valdebuleba, rom
Zvirfaseuloba ar iyo saCuqari.

1.2. qvemdgomi sasamarTloebis mier dadgenili faqtob-
rivi garemoebebi da maTi savaldebuloba winamdebare gan-
Cinebis mimarT:

sakasacio sasamarTlos winamdebare ganCinebis mimarT sa-
moqalaqo saproceso kodeqsis 407-e muxlis me-2 nawiliT gan-
sazRvruli (saapelacio sasamarTlos mier damtkicebulad
cnobili faqtobrivi garemoebebi savaldebuloa sakasacio sa-
samarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba)) savaldebulo Zala gaaCnia sa-
apelacio palatis mier dadgenil im faqtobriv garemoebebs,
romelTa winaaRmdegac kasatorebs ar miuTiTebiaT procesu-
alur darRvevebze, romlebic SesaZloa daSvebuli iyo saqmis
ganxilvis dros da ramac ganapiroba faqtobrivi garemoebe-
bis arasworad Sefaseba-dadgena, materialur-samarTlebri-
vi normis arasworad gamoyeneba an/da ganmarteba, kerZod:

1.2.1. e. x-i da g. d-i araregistrirebul qorwinebaSi imyo-
febodnen 2015 wlis 25 ianvaridan;

1.2.2. mxareTa Soris Sewyvetilia faqtobrivi Tanacxovre-
ba;

1.2.3. oqros nivTebi (beWedi fianetis TvlebiT (gozinayis
formis), beWedi didi margalitis TvliT (burTiviT margali-
ti), erTi wyvili sayure cirkonis TvlebiT, oqros saaTi oq-
ros samajuriT) mopasuxem mosarCeleebisagan miiRo saCuq-
rad, rogorc g. d-is meuRlem, xolo bajaRlos rgoli g. d-ma
e. x-isagan miiRo saCuqrad, rogorc qorwinebis beWedi;

1.2.4. Tanacxovrebisas mopasuxe garkveuli periodi flob-
da g. d-is dedis saxelze registrirebul uZrav qonebas. am
uZrav qonebaSi iyo ganTavsebuli sadavo nivTebi. sacxovre-
beli sadgomis datovebis Semdeg Tan waiRo.
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1.3. sakasacio sasamarTlos Sefasebebi da samarTleb-
rivi daskvnebi:

sakasacio sasamarTlos daskvniT, kasatorTa mxridan qvem-
dgomi sasamarTlos mier moTxovnis damfuZnebeli normis
araswori gamoyenebis, aseve, faqtobrivi garemoebebis aras-
worad Sefasebis Taobaze warmodgenili pretenzia dasabu-
Tebulia da qmnis gasaCivrebuli ganCinebis gauqmebis samo-
qalaqo saproceso kodeqsis 393.2. muxlis `a~ da `b~ qvepun-
qtebiT gaTvaliswinebul safuZvlebs (samarTlis normebi
darRveulad iTvleba, Tu sasamarTlom ar gamoiyena kanoni,
romelic unda gamoeyenebina; gamoiyena kanoni, romelic ar
unda gamoeyenebina). am TvalsazrisiT sakasacio palata gan-
martavs Semdegs:

1.3.1. samoqalaqo saqmis ganxilvisas sasamarTlos umTav-
res amocanas warmoadgens moTxovnis damfuZnebeli normis
sworad moZieba. aRniSnuli damokidebulia mxareTa mier sar-
Celsa da SesagebelSi gamoTqmul poziciebze, moTxovnis ma-
regulirebeli normis sworad moZiebis Semdgom mniSvnelo-
vania dadgindes mis aRwerilobiT nawilSi gadmocemuli ab-
straqtuli elementebi (misaTiTebeli faqtebi) da imis mi-
xedviT, Tu ra warmoadgens mtkicebis sagans, sworad unda
ganawildes mxareTa Soris mtkicebis tvirTi.

1.3.2. sarCelisa da Sesageblis SeswavliT palata dadas-
turebulad miiCnevs, rom mxare ara sanivTo, aramed _ saoja-
xo samarTlis normebis safuZvelze ayenebs moTxovnas, xo-
lo, nivTis gamoTxovas ukavSirebs maT Soris qorwinebis arar-
sebobis faqts. swored am garemoebidan gamomdinare Tvlis g.
d-i, rom mopasuxe ar aris moZravi nivTebs mesakuTre. sarCe-
lis winaaRmdeg wardgenili SesagebliT mopasuxe aRiarebs,
rom sadavo qoneba mas niSnobaze gadaeca da mxareebi imyofe-
bian ara samoqalaqo, aramed _ religiur qorwinebaSi. swored
jvrisweris suraTebis wardgeniT surs mopasuxes nivTebze
namdvili, marTlzomieri uflebis damtkiceba. garda amisa,
saapelacio SesagebelSi mopasuxe kvlav aRiarebs niSnobaze
sadavo nivTebis gadacemas da ganmartavs, rom saqmeSi war-
modgenili fotoebiT dasturdeba, rogorc niSnobis faqti,
ise _ sadavo nivTebis niSnobaze gadacema. am faqtobriv ga-
remoebebs sakasacio sasamarTlo afasebs samoqalaqo sapro-
ceso kodeqsis 131-e muxlis farglebSi (erTi mxaris mier ise-
Ti garemoebis arsebobis an ararsebobis dadastureba (aRia-
reba), romelzedac meore mxare amyarebs Tavis moTxovnebsa
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Tu Sesagebels, sasamarTlom SeiZleba sakmaris mtkicebule-
bad CaTvalos da safuZvlad daudos sasamarTlo gadawyve-
tilebas), ufro metic, saqmeze dakiTxuli mowmeebis Cveneba
nivTebis gadacemis Taobaze srulad Seesabameba SesageblebSi
mopasuxis mier aRiarebul faqtebs. Sesabamisad, palata sru-
liad eTanxmeba qvemdgomi sasamarTloebis daskvnas Cuqebis
gziT oqros nivTebze mopasuxis sakuTrebis uflebis warmo-
Sobis Taobaze (niSnobis monawile pirebisaTvis saCuqrad ga-
dacemul nivTebze sakuTrebis warmoSobis sakiTxze palata
qvemoT gaamaxvilebs yuradRebas).

1.3.3. saojaxo samarTlidan gamomdinare meuRleTa ufleb-
riv mdgomareobaze saubrisas unda Sefasdes aseve niSnobi-
sas gadacemuli saCuqris iuridiuli bedi. zogadi wesis Ta-
naxmad, Cuqeba gankargviTi xelSekrulebis nairsaxeobaa da
samoqalaqo kodeqsis 525-e muxlis Sesabamisad, dasaCuqre-
buli saCuqarze sakuTrebis uflebas nivTis gadacemis mo-
mentidan moipovebs, Tumca, sagamonakliso wess adgens sao-
jaxo samarTali, im SemTxvevisaTvis, rodesac momavali me-
uRlisaTvis (meuRleebisaTvis) saCuqris gadacema xdeba niS-
nobaze. amgvari samarTlebrivi urTierTobis iuriduli Se-
degi damokidebulia pirTa registrirebuli qorwinebis faq-
tze, ramdenadac samoqalaqo kodeqsis 1109-e muxlis pirve-
li da me-2 nawilebidan gamomdinare, dasaqorwinebel pirTa
winaswari Tanxmoba (niSnoba) daqorwinebis valdebulebas ar
warmoSobs da arc mxareebi Sedian saojaxo samarTlebriv ur-
TierTobaSi. amdenad, SeiZleba iTqvas, rom qorwinebis re-
gistraciis momentamde niSnobis subieqti saCuqris marTlzo-
mieri mflobelia (sk-is 158-e, 159-e, 170-e muxlebi).

1.3.4. mocemul SemTxvevaSi, udavoa, rom mxareTa Soris re-
gistrirebuli qorwineba ar Semdgara, xolo nivTebi, romel-
Ta gamoTxova sarCelis sagania, mopasuxes gadaeca niSnobis
saCuqrad, amdenad, sakasacio palata miiCnevs, rom moTxov-
nis samarTlebrivi safuZvlis konkurencia (sk-is 168-e, 172-e
da 1109-e muxlebi) saojaxo samarTlis normebis sasargeblod
unda gadawydes.

1.3.5. samoqalaqo kodeqsis 1109-e muxlis me-3 nawilis Ta-
naxmad, niSnobasTan dakavSirebuli saCuqrebi dauqorwineb-
lobis SemTxvevaSi mxareebs ukan ubrundebaT. erT-erT saq-
meze sakasacio palatam ganmarta Semdegi: miTiTebuli norma
asaxavs sazogadoebaSi damkvidrebul tradicias, rom daqor-
winebis msurvel pirTa naTesavebma da axloblebma samomav-
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lo qorwinebis aRsaniSnavad daasaCuqron momavali meuRle-
ebi, rac efuZneba varauds, rom daniSnuli wyvili garkveuli
periodis Semdeg uTuod iqorwinebs, Tumca, kanonmdebeli
niSnobis faqts raime savaldebulo samarTlebriv Sedegs, da-
qorwinebas ar ukavSirebs da adgens niSnobis saCuqris (rac
xSir SemTxvevaSi Zvirad Rirebuli nivTebia) mxareTaTvis
dabrunebis wess. imis gaTvaliswinebiT, rom niSnobis mxare-
ebs warmoadgenen dasaqorwinebeli pirebi, sakasacio sasamar-
Tlo Tvlis, rom zemoxsenebuli saCuqris dabrunebis Sesa-
xeb moTxovnis wardgena SeuZlia niSnobis erT-erT mxares,
romlis mimarT pativiscemis gamoxatvis mizniTac Sedga Cu-
qeba (ix. susg #as-297-280-2010, 14 ivnisi, 2010 weli). mesame
piris konteqstSi amave saqmeze sakasacio sasamarTlom aR-
niSna, rom mCuqebels SeiZleba saCuqarze pretenzia mxolod
samoqalaqo kodeqsis 529-e muxliT gaTvaliswinebuli piro-
bebis arsebobisas warmoeSvas.

1.4. gasaCivrebuli ganCinebis nawilobriv ucvlelad da-
tovebis, imave sasamarTlosaTvis xelaxla gansaxilvelad
dabrunebis procesualur-samarTlebrivi dasabuTeba:

1.4.1. sakasacio sasamarTlos mier dadgenili erTgvarova-
ni praqtikisa da sarCelSi c. d-is mier gamoTqmuli preten-
ziebis gaTvaliswinebiT (mas Cuqebis gauqmebis kanoniT gaT-
valiswinebul romelime safuZvelze ar miuTiTebia da amgva-
ri winapirobebi arc qvemdgom sasamarTloebs ar daudgeni-
aT, garda amisa, c.d-i ar warmoadgens niSnobis mxares), saka-
sacio sasamarTlo miiCnevs, rom gasaCivrebuli ganCineba c.
d-is moTxovnis dakmayofilebaze uaris Tqmis nawilSi dasa-
buTebulia da ar arsebobs misi gauqmebis safuZvlebi, Sesa-
bamisad palata am nawilSi samoqalaqo saproceso kodeqsis
410-e muxlis Tanaxmad, ucvlelad tovebs mas, rac Seexeba g.
d-is pretenzias, sasamarTlo auqmebs gasaCivrebul ganCine-
bas da xelaxla gansaxilvelad ubrunebs saqmes saapelacio
palatas. am SemTxvevaSi sasamarTlo ZiriTadad emyareba Sem-
deg garemoebebs:

1.4.2. samoqalaqo saproceso kodeqsis 253-e muxlis Tanax-
mad, qonebis naturiT mikuTvnebis dros sasamarTlo gadaw-
yvetilebaSi miuTiTebs am qonebis Rirebulebaze, romelic un-
da gadaxdes mopasuxes, Tu gadawyvetilebis aRsrulebisas aR-
niSnuli qoneba mas ar aRmoaCndeba. dasaxelebuli norma emsa-
xureba samarTliani sasamarTlo principis ganmtkicebas da
orientirebulia mxareTa Soris arsebuli davis gadawyvetis
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saboloo xasiaTze. marTlmsajulebis amocanas warmoadgens
ara mxolod darRveuli sadavod qceuli uflebis dacva, ara-
med, am dacvisaTvis qmediTi, efeqtiani winapirobebis Seqmna
raTa mxarisaTvis SesaZlebeli iyos gadawyvetilebis sarezo-
lucio nawiliT dadgenili marTlwesrigis sisruleSi moyva-
na, winaaRmdeg SemTxvevaSi, samarTalwarmoeba dakargavs
efeqts. adamianis uflebaTa evrosasamarTlom araerT saqme-
ze ganmarta, rom gadawyvetilebis aRsruleba mxarisaTvis ga-
rantirebuli samarTliani sasamarTlos ganuyofeli nawilia,
nebismieri sasamarTlos mier gamotanili gadawyvetilebis aR-
sruleba `sasamarTlo procesis~ ganuyofel nawilad unda ga-
nixilebodes adamianis uflebaTa evropuli konvenciis me-6
muxlis miznebidan gamomdinare (ix. mag: Apostol v. Georgia; §37;
Hornsby v.Greece, §40; IZA Ltd and Makrakhidze v. Georgia, §42; Burdov v.
Russia, §34). gansaxilvel SemTxvevaSi qvemdgom sasamarTlebs
ar daudgeniT sadavo qonebis Rirebuleba, miT ufro maSin,
rodesac sarCelsa da saapelacio saCivarSi mosarCeleebi mi-
uTiTebdnen TiToeuli nivTis Rirebulebas, xolo, mopasuxe
SesagebliTve Seedava maT da warmoadgina garkveuli mtkice-
bulebebi (ix. Sesagebeli da TandaTuli masalebi), romlebic
dasaSvebadaa miCneuli, Tumca ar aris Sefasebuli;

1.4.3. unda aRiniSnos isic, rom sakasacio sasamarTlo, sa-
moqalaqo saproceso kodeqsis 407-e muxlis pirveli nawili-
dan gamomdinare (sakasacio sasamarTlo imsjelebs mxaris
mxolod im axsna-ganmartebaze, romelic asaxulia sasamar-
TloTa gadawyvetilebebSi an sxdomaTa oqmebSi. garda amisa,
SeiZleba mxedvelobaSi iqnes miRebuli am kodeqsis 396-e mux-
lis pirveli nawilis `v~ qvepunqtSi miTiTebuli faqtebi), ar
warmoadgens ra faqtebis damdgen sasamarTlos, ar aris uf-
lebamosili Seafasos mtkicebulebebi ris gamoc, amave ko-
deqsis 412-e muxlis pirveli nawilis `a~ qvepunqtis Tanax-
mad (sakasacio sasamarTlo auqmebs gadawyvetilebas da saq-
mes xelaxla gansaxilvelad abrunebs saapelacio sasamar-
TloSi, Tu saqmis garemoebebi saproceso normebis iseTi dar-
RveviTaa dadgenili, rom am darRvevebis Sedegad saqmeze
araswori gadawyvetileba iqna gamotanili da saWiroa mtki-
cebulebaTa damatebiTi gamokvleva), g. d-is moTxovnis na-
wilSi sakasacio palata saqmes xelaxla gansaxilvelad ub-
runebs imave sasamarTlos, romelmac unda daadginos moT-
xovnili qonebis fasi da am ganCinebaSi Camoyalibebuli sa-
marTlebrivi Sefasebis gaTvaliswinebiT gadawyvitos ufle-
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bis sakiTxi.
2. sakasacio sasamarTloSi warmodgenili mtkicebule-

bebi:
2.1. sakasacio pasuxs mowinaaRmdege mxarem daurTo mtki-

cebulebebi da iSuamdgomla maTi sakasacio palatis mier Se-
fasebis Taobaze. sasamarTlo am ganCinebis 1.4.3. punqtSi gad-
mocemuli samarTlebrivi dasabuTebidan gamomdinare ar izi-
arebs xsenebul Suamdgomlobas da samoqalaqo saproceso ko-
deqsis 104.1 muxlis Sesabamisad (sasamarTlo ar miiRebs, ar
gamoiTxovs an saqmidan amoiRebs mtkicebulebebs, romleb-
sac saqmisaTvis mniSvneloba ara aqvT), miiCnevs, rom mtkice-
bulebebi unda daubrundes maT warmomdgens.

3. sasamarTlo xarjebi:
winamdebare sakasacio saCivarze saxelmwifo baJis saxiT

gadaxdilia 300 lari. vinaidan c. d-is moTxovnis nawilSi sa-
kasacio saCivari ar dakmayofilda, igi, samoqalaqo saproce-
so kodeqsis 55-e muxlis Sesabamisad, unda darCes saxelmwi-
fo biujetSi, rac Seexeba g. d-is pretenzias, amave kodeqsis
53-e muxlis Sesabamisad, procesis xarjebi unda gadawydes
Semajamebeli gadawyvetilebis miRebisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 104-e, 407-e, 410-e, 412-e
muxlebiT da

d a a d g i n a:

1. g. d-is sakasacio saCivari nawilobriv dakmayofildes.
2. c. d-is sakasacio saCivari ar dakmayofildes.
3. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2017 wlis 7 dekembris ganCineba im nawil-
Si, romliTac g. d-s uari eTqva moTxovnis dakmayofilebaze
da saqme xelaxla gansaxilvelad daubrundes imave sasamar-
Tlos, danarCen nawilSi gasaCivrebuli ganCineba darCes uc-
vlelad.

4. e. x-s daubrundes sakasacio pasuxze darTuli mtkice-
bulebebi: e.w qorwilis suraTebis aslebi 5 (xuTi) furclad
da jvrisweris Canaweri 1 (erTi) CD diskad.

5. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.
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niSnobasTan dakavSirebuli saCuqrebis ukan
dabruneba dauqorwineblobis SemTxvevaSi

gadawyvetileba
saqarTvelos saxeliT

#as-205-2019 24 oqtomberi, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
e. gasitaSvili

davis sagani: niSnobasTan dakavSirebuli saCuqrebis dab-
runeba

aRwerilobiTi nawili:
1. r. C-Zem (SemdegSi teqstSi moxseniebuli, rogorc mo-

sarCele an pirveli kasatori) da n. T-Zem (SemdegSi teqstSi
moxseniebuli, rogorc mopasuxe, apelanti an meore kasato-
ri) 2014 wlis martSi gaicnes erTmaneTi, daqorwineba gadaw-
yvites da imave wlis 1 ivliss hqondaT niSnoba.

2. mosarCelem mopasuxes gadasca niSnobasTan dakavSire-
buli Semdegi saCuqrebi: 12 000 larad Rirebuli asocTvlia-
ni briliantis yelsabami (e.w. `kolie~); 2600 larad Rirebuli
naxevarkaratiani briliantis beWedi; 3150 larad Rirebuli
briliantis TeqvsmetTvliani oqros samajuri; 2655 larad
Rirebuli 1.5-karatiani briliantis beWedi da 600 larad Ri-
rebuli briliantisTvliani beWedi (SemdegSi teqstSi moxse-
niebuli, rogorc sadavo nivTebi an niSnobasTan dakavSire-
buli saCuqari).

3. mxareebi erTad cxovrobdnen 20... wlis ... ianvramde da
daqorwinebis gareSe dascildnen erTmaneTs. mopasuxem da-
tova mosarCelis sacxovrebeli bina.

4. mopasuxem niSnobasTan dakavSirebuli saCuqrebi mosar-
Celes ar daubruna, ris gamoc mosarCelem mopasuxis winaaR-
mdeg aRZruli sarCeliT niSnobasTan dakavSirebuli saCuq-
rebis dabruneba moiTxova.

5. mopasuxem moTxovnis Semwyveti SesagebliT sarCeli ar
cno da miuTiTa, rom namdvilad miiRo am saxeobisa da raode-
nobis saCuqrebi, magram ara im Rirebulebis, rac sarCelSia



14

miTiTebuli, Tavad daxia da gadayara iarliyebi, romelic
mogvianebiT mosarCelis TxovniT arasaTanado pirma Seadgi-
na. isini eqvsi Tvis manZilze faqtobriv saqorwino urTier-
TobaSi imyofebodnen; is niSnobis Semdeg colad gahyva mo-
sarCeles, sacxovreblad gadavida mis ojaxSi da es nivTebic
aCuqes, rogorc mis meuRles da ara _ rogorc daniSnuls. man
sadavo nivTebi mosarCelis daJinebuli moTxovniT ukan da-
abruna. swored aman ganapiroba maTi daSoreba. man ojaxidan
policiis daxmarebiT wamoiRo mxolod piradi nivTebi, ra-
zec patrul-inspeqtorma Seadgina oqmi, romelSic mkafiod
daafiqsires, rom maT erTmaneTis mimarT pretenzia ar gaaC-
ndaT.

6. radganac mopasuxem SesagebelSi uaryo nivTebis masTan
arsebobis faqti, mosarCelem mosamzadebel sxdomaze im sa-
fuZvliT, rom momavalSi gadawyvetilebis aRsrulebas Seeq-
mneboda safrTxe, mopasuxisaTvis am nivTebis Rirebulebis,
21 005 laris, dakisreba moiTxova.

7. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2018 wlis 23 maisis gadawyvetilebiT, sarCeli dakma-
yofilda; mopasuxes 21 005 laris gadaxda daekisra mosarCe-
lis sasargeblod. sasamarTlom davis mosawesrigeblad sa-
qarTvelos samoqalaqo kodeqsis, SemdegSi ssk-is, 477-e, 1106-
e da 1109-e muxlebi gamoiyena.

8. mopasuxem saapelacio saCivriT gasaCivrebuli gadawyve-
tilebis gauqmeba, axali gadawyvetilebis miReba da sarCe-
lis uaryofa moiTxova.

9. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2018 wlis 18 dekembris gadawyvetilebiT, sa-
apelacio saCivari nawilobriv dakmayofilda; gauqmda ga-
saCivrebuli gadawyvetileba da miRebul iqna axali ga-
dawyvetileba, romliTac sarCeli nawilobriv dakmayo-
filda; mopasuxes 10 502.5 laris gadaxda daekisra mosar-
Celis sasargeblod.

9.1. saapelacio sasamarTlom mxareTa Soris mtkicebis
tvirTis ganawilebaze gaamaxvila yuradReba da aRniSna, rom
oqros nivTebis arsebobisa da Cuqebis faqti mxareebs sada-
vod ar gauxdiaT. amasTan, palatam apelantis (mopasuxis)
msjeloba, rom saqalaqo sasamarTlom arasworad Seafasa sa-
davo nivTebis mosarCelisTvis gadacemis, an/da am nivTebis
mosarCelis ojaxSi datovebis faqti, uaryo da miuTiTa, rom
saqmeSi wardgenili mtkicebulebebis erToblioba, kerZod:



15

patrul-inspeqtoris oqmebi, mowmeTa Cvenebebi da mxareTa
axsna-ganmartebebi, apelantis pretenziebis usafuZvloba-
ze miuTiTebda. saqalaqo sasamarTloSi mopasuxis Suamdgom-
lobiT dakiTxulma mowmeebma utyuarad da damajereblad
ver daadastures mopasuxis mier mosarCelisaTvis sadavo
nivTebis ukan dabrunebis faqti.

9.2. saapelacio sasamarTlom sadavo nivTebis Rirebule-
basTan mimarTebiTac uaryo apelantis pretenzia da miuTi-
Ta saqmeSi arsebul fasebis damadasturebel werilobiT do-
kumentebze, e.w. `iarliyebze~, romlebic Seicavda miTiTebas
naCuqari nivTebis safasurze, rac dasturdeboda erT-erTi
mowmis CvenebiTac. palatam aRniSna, rom apelantma ver SeZ-
lo kuTvnili mtkicebis tvirTis realizeba da, garda Tavisi
zepirsityvieri ganmartebisa, mosarCelis mier wardgenil
mtkicebulebebs kanoniT dasaSvebi da gamabaTilebeli mtki-
cebuleba ver daupirispira.

9.3. saqmeze dadgenili faqtobrivi garemoebebisa da mxa-
reTa mier wardgenili mtkicebulebebis erToblivad Sefa-
sebiT, saapelacio palatam dadgenilad miiCnia, rom mxareeb-
ma araregistrirebuli qorwinebisas ojaxis erTobliv saCuq-
rad miiRes sadavo nivTebi. palatis daskvniT, marTalia, mxa-
reebi dainiSnen, magram maTi urTierToba gascda niSnobis
farglebs (iyvnen saqorwino mogzaurobaSi, Camosvlis Semdeg
ki, gaagrZeles erTad cxovreba) da, radganac sadavo nivTebi
gankuTvnili iyo orivesTvis, Sesabamisad, TanamesakuTree-
bic iyvnen.

10. gadawyvetileba sakasacio wesiT gaasaCivra orive
mxarem. mosarCelem gasaCivrebuli gadawyvetilebis gauq-
meba, axali gadawyvetilebis miReba da sarCelis srulad
dakmayofileba, xolo mopasuxem gasaCivrebuli gadawyve-
tilebis gauqmeba, axali gadawyvetilebis miReba da sar-
Celis uaryofa moiTxoves.

10.1. pirveli kasatoris (mosarCelis) sakasacio preten-
ziiT, gasaCivrebuli gadawyvetileba, romliTac gauqmda Tbi-
lisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis
2018 wlis 23 maisis gadawyvetileba da miRebul iqna axali
gadawyvetileba, romliTac sarCeli nawilobriv dakmayofil-
da, materialursamarTlebrivi TvalsazrisiT, dausabuTebe-
lia, saxeldobr:

10.2. misi mtkicebiT, sasamarTlom arasworad daadgina mo-
pasuxesTan faqtobriv qorwinebaSi yofnis faqti. maTi ur-
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TierToba, sul ori Tve gagrZelda da mxolod is garemoeba,
rom mopasuxem ramdenime nivTi gadaitana mis binaSi da Rames
aTevda, ar adasturebs qorwinebas. isini mxolod daniSnu-
lebi iyvnen, rac maT ar ukrZalavda erTad yofnas da Tundac
erT binaSi cxovrebas; maTi urTierToba ise Sewyda, rom ar
daqorwinebulan, Sesabamisad, isini col-qmari ar yofilan da
maT Soris davis mowesrigeba meuRleTa ufleba-movaleobe-
bis Sesaxeb normebiT ukanonoa.

11. meore kasatoris (mopasuxis) pretenziiT, qvemdgo-
mi instanciis sasamarTlom arasworad Seafasa da daad-
gina sadavo nivTebis realuri Rirebuleba, radgan nivTi
ver Sefasdeba im kriteriumiT, Tu ramdeni gadaixada mo-
sarCelem mis SesaZenad. erTaderTi werilobiTi mtkice-
buleba rac wardgenilia, aris mowmis mier dawerili `fa-
sis iarliyi~, romelic sasamarTlos samarTlebrivi
TvalsazrisiT ar Seufasebia da ar gamoukvlevia, ramde-
nad dasaSvebi mtkicebuleba iyo mocemuli davis gadasaw-
yvetad.

11.1. garda amisa, sasamarTlom arasworad miiRo da dauSva
sapatrulo policiis mier kanondarRveviT Sedgenili meore
oqmi. saqmeSi wardgenili iyo misi gamoZaxebis Sedegad Sed-
genili, orive mxaris mier xelmowerili oqmi, sadac dafiqsi-
rebulia, rom mxareebs erTmaneTis mimarT raime pretenzia
ar gaaCndaT, maT Soris, arc oqros nivTebTan mimarTebiT. wi-
naaRmdeg SemTxvevaSi, aiasaxeboda oqmSi. mogvianebiT, sapat-
rulo policiis imave TanamSromelma kanondarRveviT Sead-
gina meore oqmi, romelzedac arc gamoZaxeba da arc misi xel-
mowera ar fiqsirdeba da aRniSnulia, rom Turme mosarCeles
sapatrulo policiis patrul-inspeqtoris mier imave dRes
gaewia konsultacia samoqalaqo saqmeze.

11.2. kasatoris mtkicebiT, man sadavo nivTebi mosarCeles
gacilebiT adre daubruna, rac gaxda kidec maTi daSorebis
erTaderTi mizezi.

12. saqarTvelos uzenaesi sasamarTlos 2019 wlis 16 mai-
sis ganCinebiT, saqarTvelos samoqalaqo saproceso kodeq-
sis, SemdegSi sssk-is, 391-e muxlis mexuTe nawilis `a~ da `e~
qvepunqtebis safuZvelze sakasacio saCivrebi cnobil iqna
dasaSvebad da miRebulia gansaxilvelad.

samotivacio nawili:
mosarCelis sakasacio saCivari dasabuTebuli, xolo mo-
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pasuxis sakasacio saCivari dausabuTebelia. Sesabamisad, ga-
saCivrebuli gadawyvetileba unda gauqmdes da, axali gadaw-
yvetilebis miRebiT, sarCeli unda dakmayofildes.

13. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-
cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). mocemul SemTxvevaSi, mosarCelis/pirveli kasa-
toris pretenziebi, rom saapelacio sasamarTlom arasworad
Seafasa saqmeze dadgenili faqtebi da arasworad ganmarta
kanoni, rasac Sedegad mohyva samarTlebrivad dausabuTebe-
li daskvnebi sarCelis safuZvlianobasTan dakavSirebiT, da-
sabuTebulia, xolo mopasuxis/meore kasatoris pretenzie-
bi usafuZvloa da ar unda iqnes gaziarebuli.

14. sakasacio sasamarTlo yuradRebas amaxvilebs mosar-
Celis iuridiul interesze, kerZod, imaze rom is 2015 wlis
30 noembris sarCeliT mopasuxisagan moiTxovda niSnobasTan
dakavSirebuli saCuqrebis dabrunebas. marTalia, man mogvi-
anebiT, saqmis momzadebis stadiaze mopasuxisaTvis gadace-
muli nivTebis Rirebulebis _ 21 005 laris dakisreba moiT-
xova, magram aRniSnuli ara moTxovnis dazustebas, aramed
momavalSi sssk-is 253-e muxlis danawesidan gamomdinare (qo-
nebis naturiT mikuTvnebis dros sasamarTlo gadawyvetile-
baSi miuTiTebs am qonebis Rirebulebaze, romelic unda ga-
daxdes mopasuxes, Tu gadawyvetilebis aRsrulebisas aRniS-
nuli qoneba mas ar aRmoaCndeba), gadawyvetilebis aRsrule-
bis wesis gansazRvras emsaxureboda.

aRniSnulidan gamomdinare, mosarCelis moTxovnis (niS-
nobasTan dakavSirebuli saCuqrebis ukan dabruneba), samar-
Tlebrivi safuZveli ssk-is 1109-e muxlis mesame nawils (niS-
nobasTan dakavSirebuli saCuqrebi dauqorwineblobis Sem-
TxvevaSi, mxareebs ukan ubrundebaT) efuZneba da, aqedan ga-
momdinare, mosarCelisaTvis sasurvel Sedegs Semdegi samar-
Tlebrivi winapirobebis Sesruleba ganapirobebs: dasaqor-
winebel pirTa winaswari Tanxmoba (niSnoba), niSnobasTan da-
kavSirebiT mosarCelis mier mopasuxisaTvis saCuqrebis ga-
dacema, mxareTa dauqorwinebloba da naCuqari nivTebis da-
ubrunebloba.

15. saapelacio sasamarTlom faqtobrivad yvela zemoT Ca-
moTvlili faqti daadgina, magram samarTlebrivad araswo-
rad Seafasa isini. ssk-is 1106-e muxlis Sinaarsidan gamomdi-
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nare, daqorwinebis Taobaze mxareTa SeTanxmeba iuridiul Za-
las iZens saqarTvelos iusticiis saministros mmarTvelo-
bis sferoSi moqmedi sajaro samarTlis iuridiuli piris _
saxelmwifo servisebis ganviTarebis saagentos teritoriul
samsaxurSi daregistrirebis Semdeg. saapelacio sasamarTlos
daskvna, rom sadavo nivTebi gankuTvnili iyo orive maTgani-
saTvis da amitom isini am nivTebis TanamesakuTreebi iyvnen,
samarTlebrivad dausabuTebelia, radganac TanasakuTreba
SeiZleba, warmoiSvas kanonis an garigebis safuZvelze. gan-
saxilvel SemTxvevaSi ki, dava niSnobasTan dakavSirebuli sa-
Cuqrebis dabrunebas exeba da ara meuRleTa TanasakuTrebis
gayofas (ssk-s 1158-e muxli). ssk-is 1109-e muxlis mesame na-
wilis debuleba `asaxavs sazogadoebaSi damkvidrebul tra-
dicias, rom daqorwinebis msurvel pirTa naTesavebma da ax-
loblebma samomavlo qorwinebis aRsaniSnavad daasaCuqron
momavali meuRleebi, rac efuZneba varauds, rom daniSnuli
wyvili garkveuli periodis Semdeg uTuod iqorwinebs, Tum-
ca, kanonmdebeli niSnobis faqts raime savaldebulo samar-
Tlebriv Sedegs, daqorwinebas ar ukavSirebs da adgens niS-
nobis saCuqris (rac xSir SemTxvevaSi Zvirad Rirebul nivTe-
bia) mxareTaTvis dabrunebis wess. imis gaTvaliswinebiT, rom
niSnobis mxareebs warmoadgenen dasaqorwinebeli pirebi, sa-
kasacio sasamarTlo Tvlis, rom zemoxsenebuli saCuqris
dabrunebis Sesaxeb moTxovnis wardgena SeuZlia niSnobis
erT-erT mxares, romlis mimarT pativiscemis gamoxatvis miz-
niTac Sedga Cuqeba (Sdr. susg #as-297-280-2010, 14.06.2010 we-
li).

16. gasaCivrebuli gadawyvetilebiT dadgenili da Sefa-
sebuli is faqti, rom mxareebi niSnobis Semdeg erTad cxov-
robdnen da saerTo meurneobas eweodnen, am davis gadasaw-
yvetad samarTlebrivad mniSvnelovani ver iqneba, radganac
maT qorwineba kanoniT dadgenili wesiT ar dauregistrire-
biaT da, aqedan gamomdinare, arc meuRleTa ufleba-movale-
obebi warmoSobila (ssk-is 1151-e muxli). de faqto `ojaxuri
cxovrebis~ dadgenas sxva _ ase magaliTad, mamobis dadgenis,
an mSoblebsa da Svilebs Soris urTierTobis saqmeebze _ Se-
iZleba hqondes samarTlebrivi datvirTva (Sdr. adamianis uf-
lebaTa evropuli sasamarTlos 1994 wlis 27 oqtombris
#18535/91 gadawyvetileba saqmeze Kroon and others v. The Neth-
erlands) da ara niSnobasTan dakavSirebul davaSi.

17. zogadi wesis Tanaxmad, Cuqeba gankargviTi xelSekru-
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lebis nairsaxeobaa da, samoqalaqo kodeqsis 525-e muxlis Se-
sabamisad, dasaCuqrebuli saCuqarze sakuTrebis uflebas
nivTis gadacemis momentidan moipovebs, Tumca sagamonakli-
so wess adgens saojaxo samarTali im SemTxvevisaTvis, rode-
sac momaval meuRles (meuRleebs) saCuqari gadaecema niSno-
baze. amgvari samarTlebrivi urTierTobis iuridiuli Sede-
gi damokidebulia pirTa registrirebuli qorwinebis faqtze,
ramdenadac samoqalaqo kodeqsis 1109-e muxlis pirveli da
meore nawilebidan gamomdinare, dasaqorwinebel pirTa wi-
naswari Tanxmoba (niSnoba) daqorwinebis valdebulebas ar
warmoSobs da arc mxareebi iwyeben saojaxosamarTlebriv ur-
TierTobas. amdenad, SeiZleba iTqvas, rom qorwinebis regis-
traciis momentamde niSnobis subieqti saCuqris marTlzo-
mieri mflobelia (sk-is 158-e, 159-e, 170-e muxlebi).

18. gansaxilvel SemTxvevaSi, udavoa, rom mxareebs qorwi-
neba ar dauregistrirebiaT, xolo nivTebi, romelTa Rire-
bulebis anazRaurebac sarCelis sagania, mopasuxes gadaeca
niSnobasTan dakavSirebiT. zemoaRniSnulidan gamomdinare,
sakasacio palatas miaCnia, rom qvemdgomma instanciis sasa-
marTlom sadavo nivTebi arasworad miiCnia meuRleTa Tana-
sakuTrebad da maTi Rirebulebis naxevris anazRaurebis sa-
marTlebriv safuZvlad arasworad gansazRvra ssk-is 1158-e
da 1159-e muxlebi da sadavo urTierTobis mosawesrigeblad
ar gamoiyena 1109-e muxli.

19. rac Seexeba mopasuxis mier sadavo nivTebis flobis
faqts, sakasacio sasamarTlo ganmartavs, rom sasamarTlos
valdebulebaa, sworad mimarTos mtkicebiTi saqmianoba, rac
gulisxmobs imas, rom man saqmisaTvis mniSvnelovani faqte-
bis gansazRvris Semdeg sadavo da udavo faqtebi unda ga-
mijnos erTmaneTisgan. sadavo faqtebi mtkicebis saganSi Se-
maval faqtebs warmoadgens da mtkicebis tvirTis ganawile-
bis procesic swored aq vlindeba. sasamarTlom, rogorc sap-
roceso saqmianobis warmmarTvelma subieqtma, mtkicebis
tvirTi imgvarad unda gaanawilos, rom safrTxe ar Seeqmnas
mxareTa materialur-samarTlebrivi uflebis realizacias.
mtkicebis tvirTis ganawilebis zogadi procesualuri wesi
mocemulia sssk-is 102-e muxlSi, romlis pirveli nawilis mi-
xedviT, TiToeulma mxarem unda daamtkicos garemoebani,
romlebzedac igi amyarebs Tavis moTxovnebsa da Sesagebels.
miTiTebuli norma saproceso kodeqsis me-4 muxlTan kavSi-
riT im daskvnis safuZvels qmnis, rom mxares, romelic sasa-
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marTlos mimarTavs konkretuli moTxovniT, awevs rogorc
am moTxovnis safuZvlad arsebuli faqtebis miTiTebis, ase-
ve _ maTi damtkicebis, anu mtkicebulebebis wardgenis tvir-
Ti. rogorc wesi, faqtis miTiTebisa da misi damtkicebis tvir-
Ti mWidrod ukavSirdeba erTmaneTs, Tumca arc isaa gamoric-
xuli, rom materialursamarTlebrivi normiT erT mxares mxo-
lod faqtis miTiTebis tvirTi ekisrebodes, xolo meore mxa-
res _ sawinaaRmdegos damtkicebis tvirTi.

20. sakasacio sasamarTlo ganmartavs, rom mopasuxis mier
sadavo nivTebis flobis faqtis mtkicebis tvirTi mosarCe-
les ekisreba. man aRniSnuls warmatebiT gaarTva Tavi. saqme-
Si wardgenilia saqarTvelos Sinagan saqmeTa saministros sa-
patrulo policiis departamentis Tbilisis sapatrulo po-
liciis mTavari sammarTvelos vakis mimarTulebis me-4 oce-
ulis patrul-inspeqtoris mier Sedgenili oqmi, sadac mo-
sarCele uTiTebs, rom niSnobis dros mopasuxes gadasca oq-
ros nivTebi da moiTxovda maT dabrunebas. gasaubrebis oq-
mis Sinaarsi daadastura mowmis saxiT dakiTxulma patrul-
inspeqtorma, man ganmarta, rom mopasuxe sadavo nivTebis dab-
runebaze uars acxadebda, im motiviT, rom nivTebi misi sa-
kuTreba iyo (ix. oqmi da patrul-inspeqtoris Cveneba), sawi-
naaRmdegos mtkiceba mopasuxes evaleboda. man ki ver SeZlo
Tavisi wili mtkicebis tvirTis realizeba, saqmeSi saTanado
mtkicebulebebis ararsebobis gamo, saxeldobr, saqalaqo sa-
samarTloSi misi SuamdgomlobiT dakiTxulma mowmeebma cal-
saxad da erTmniSvnelovnad ver daadastures mopasuxis mi-
er mosarCelisaTvis sadavo nivTebis dabrunebis faqti (ix,
mowme g. f-isa da l. l-is Cveneba).

21. sakasacio sasamarTlo winamdebare ganCinebis me-11 pun-
qtSi miTiTebul meore kasatoris pretenziasTan dakavSire-
biT, ganmartavs, rom misTvis niSnobis saCuqris saxiT gada-
cemuli nivTebis Rirebulebaze miTiTebas Seicavs e.w. `fasis
iarliyebi~ da mowmis Cveneba, romlis ganmartebiT, aRniSnu-
li oqros samkaulebi, sul xuTi erTeuli, misi sakuTreba iyo,
romelic, finansuri problemebis gamo, 2014 wlis maisSi mih-
yida mosarCelis mamas, romelsac manamdec icnobda. gayid-
vamde nivTebi Seafasebina saiuveliro nakeTobebis eqsperts
da misi dadgenili fasebi aRniSna am nivTebis iarliyze (ix.
mowmis Cveneba). Sesabamisad, mosarCelis mier miTiTebuli da
mopasuxis mier arakvalificiurad Sedavebuli garemoeba, sa-
marTlebrivad qmnis imis prezumfcias, rom sadavo nivTebis
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Rirebuleba sworia, aRniSnuli prezumirebuli garemoebe-
bis damajereblad da sarwmunod gaqarwyleba ki, swored mo-
pasuxis valdebulebaa da misi mtkicebis tvirTis farglebSi
unda daiZlios. mopasuxem/meore kasatorma ver SeZlo dakis-
rebuli mtkicebis tvirTis warmatebuli realizeba da mo-
sarCelis mier wardgenil mtkicebulebas (garda zepirsit-
yvieri ganmartebisa) gamaqarwylebeli mtkicebuleba ver da-
upirispira.

22. saqarTvelos samoqalaqo saproceso kodeqsis 253-e
muxlis Tanaxmad, qonebis naturiT mikuTvnebis dros sasa-
marTlo gadawyvetilebaSi miuTiTebs am qonebis Rirebule-
baze, romelic unda daekisros mopasuxes, Tu gadawyvetile-
bis aRsrulebisas nivTebi mas ar aRmoaCndeba. dasaxelebuli
norma emsaxureba samarTliani sasamarTlo principis gan-
mtkicebas da orientirebulia mxareTa Soris arsebuli da-
vis gadawyvetis saboloo xasiaTze. marTlmsajulebis amo-
canas warmoadgens ara mxolod darRveuli sadavod qceuli
uflebis dacva, aramed am dacvisaTvis qmediTi, efeqturi
winapirobebis Seqmna, raTa mxarisaTvis SesaZlebeli iyos ga-
dawyvetilebis sarezolucio nawiliT dadgenili marTlwes-
rigis dacva, winaaRmdeg SemTxvevaSi, samarTalwarmoeba
umoqmedoa (Sdr. susg. #as-168-168-2018, 11.05.2018w). adamia-
nis uflebaTa evrosasamarTlom araerT saqmeze ganmarta,
rom gadawyvetilebis aRsruleba mxarisaTvis garantirebu-
li samarTliani sasamarTlos ganuyofeli nawilia, nebismie-
ri sasamarTlos mier gamotanili gadawyvetilebis aRsrule-
ba `sasamarTlo procesis~ ganuyofel nawilad unda ganixi-
lebodes adamianis uflebaTa evropuli konvenciis me-6 mux-
lis miznebidan gamomdinare (ix. mag: Apostol v. Georgia; §37;
Hornsby v.Greece, §40; IZA Ltd and Makrakhidze v. Georgia, §42; Burdov
v. Russia, §34).

23. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxa-
ris mier gaRebuli xarjebis gadaxda, romlis sasargeblodac
iqna gamotanili gadawyvetileba, ekisreba meore mxares, Tun-
dac es mxare gaTavisuflebuli iyos saxelmwifo biujetSi
sasamarTlo xarjebis gadaxdisagan. amave muxlis me-2 nawi-
lis Tanaxmad, am muxlSi aRniSnuli wesebi Seexeba, agreTve,
sasamarTlo xarjebis ganawilebas, romlebic gawies mxareeb-
ma saqmis saapelacio da sakasacio instanciebSi warmoebisas,
xolo, amave muxlis me-3 nawilis Tanaxmad, Tu saapelacio an
sakasacio sasamarTlo Secvlis gadawyvetilebas an gamoitans
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axal gadawyvetilebas, Sesabamisad, Secvlis sasamarTlo xar-
jebis ganawilebasac. amdenad, mosarCelis sasargeblod mo-
pasuxes unda daekisros am ukanasknelis mier Tbilisis saqa-
laqo sasamarTloSi da saqarTvelos uzenaes sasamarTloSi
gadaxdili saxelmwifo baJebi, sul _ 1 155.28 (aTas as ormoc-
daTxuTmeti lari da ocdarva TeTri) lari; masve unda dae-
kisros saqarTvelos uzenaesi sasamarTlos 2019 wlis 19 Te-
bervlis ganCinebiT (saqme #as-205-2019) saqmeze saboloo ga-
dawyvetilebis miRebamde gadavadebuli saxelmwifo baJis
srulad _ 525.13 (xuTas ocdaxuTi lari da cameti TeTri) la-
ris gadaxda saqarTvelos saxelmwifo biujetis sasargeb-
lod.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo saproceso

kodeqsis 399-e, 372-e, me-8, 264.3, 257.1, 253-e, 411-e muxlebiT
da

g a d a w y v i t a :

1. n. T-Zis sakasacio saCivari ar dakmayofildes;
2. r. C-Zis sakasacio saCivari dakmayofildes;
3. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2018 wlis 18 dekembris gadawyvetileba
da miRebul iqnes axali gadawyvetileba;

4. r. C-Zis sarCeli dakmayofildes, n. T-Zes daekisros, da-
ubrunos r. C-Zes Semdegi nivTebi: briliantis yelsabami (e.w.
`kolie~) RirebulebiT _ 12 000 lari, naxevarkaratiani bri-
liantis beWedi _ 2600 lari, briliantis TeqvsmetTvliani oq-
ros samajuri _ 3150 lari, 1.5-karatiani beWedi _ 2655 lari,
patara briliantebiani beWedi _ 600 lari, sul _ 21 005 laris
samkauli;

5. Tu gadawyvetilebis aRsrulebisas aRniSnuli qoneba ar
aRmoCndeba n. T-ZesTan, mosarCelis sasargeblod, mas dae-
kisros Semdegi nivTebis Rirebulebis: briliantis yelsaba-
mis (e.w. `kolie~) _ 12 000 laris, naxevarkaratiani briliantis
beWdis _ 2600 laris, briliantis TeqvsmetTvliani oqros sa-
majuris _ 3150 laris, 1.5-karatiani beWdis _ 2655 laris, pa-
tara briliantebiani beWdis _ 600 laris, sul _ 21005 laris
gadaxda;

6. n. T-Zes r. C-Zis sasargeblod daekisros am ukanasknelis
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mier Tbilisis saqalaqo sasamarTloSi da saqarTvelos uze-
naes sasamarTloSi gadaxdili saxelmwifo baJebi sul _ 1
155.28 (aTas as ormocdaTxuTmeti lari da ocdarva TeTri)
lari;

7. n. T-Zes (p/n 0102...) daekisros saqarTvelos uzenaesi sa-
samarTlos 2019 wlis 19 Tebervlis ganCinebiT (saqme #as-
205-2019) saqmeze saboloo gadawyvetilebis miRebamde gada-
vadebuli saxelmwifo baJis srulad _ 525.13 (xuTas ocdaxu-
Ti lari da cameti TeTri) laris gadaxda saqarTvelos sa-
xelmwifo biujetis sasargeblod;

8. saxelmwifo baJi gadaxdil iqnes Semdeg angariSze: q. Tbi-
lisi, `saxelmwifo xazina~ bankis kodi TRESGE22, mimRebis an-
gariSis #..., saxazino kodi ...;

9. gadawyvetileba sabolooa da ar saCivrdeba.
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2. meuRleTa qonebrivi uflebebi da
movaleobebi

meuRleTa TanasakuTreba

gadawyvetileba
saqarTvelos saxeliT

#as-1270-1192-2015 4 maisi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
z. ZlieriSvili

davis sagani: 2011 wlis 19 seqtembers gacemuli Tanxmo-
bis baTilad cnoba, uZrav nivTze sakuTrebis uflebis aRia-
reba, samkvidro mowmobaSi cvlilebis Setana

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi safuZ-

vlebi:
1.1. T. k-ma (SemdgomSi _ mosarCele, apelantis mowinaaR-

mdege mxare, kasatori, uflebamonacvleebi: T. z-i da l. g-i,
ix. 09.06.2017w. ganCineba) sarCeli aRZra sasamarTloSi g. k-is
(SemdgomSi _ mopasuxe, apelanti an kasatoris mowinaaRmde-
ge mxare) mimarT da moiTxova 2011 wlis 19 seqtembers mis mi-
er gacemuli Tanxmobis baTilad cnoba, 2012 wlis 20 martis
samkvidro mowmobaSi cvlilebis Setana da samkvidros (bor-
jomis raionis daba bakurianSi, T-is q. #...-Si mdebare uZravi
qonebis 1/2 nawilidan 1/4 nawilis, anu mTeli qonebis 1/8 nawi-
li, aseve, nivTis 1/2 nawilis) mesakuTred aRricxva.

1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs: 2011
wlis 17 agvistos gardaicvala mosarCelis meuRle _ v. k-i
(SemdgomSi _ mamkvidrebeli). 2012 wlis 20 martis samkvidro
mowmobis safuZvelze mopasuxem sakuTrebaSi miiRo sadavo
uZravi qoneba. mTliani qonebis sakuTrebaSi miRebis safuZ-
vels warmoadgenda mosarCelis mier 2011 wlis 19 seqtembers
gacemuli Tanxmoba, romelic ar Seesabameba mosarCelis ne-
bas, kerZod, Tanxmobis gacemis droisaTvis igi daavadebuli
iyo e.w skleroziT da ar SeeZlo, Seegno Tavisi moqmedebis
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mniSvneloba, garda amisa, kidevac, rom gaecnobierebina Tan-
xmobis arsi, Tanxmoba ar SeiZleba CaiTvalos mTlian qoneba-
ze gacemulad, radganac samkvidro masas ar warmoadgens
mTliani qonebis 1/2 nawili, romelic mosarCelis sakuTrebaa
(mosarCelem da mamkvidrebelma iqorwines 1968 wlis 28 ma-
iss, xolo sadavo uZravi qoneba SeiZines qorwinebis Semdgom
_ Tanacxovrebis periodSi, ris gamoc qoneba warmoadgens Ta-
nasakuTrebas. amonawerSi naTlad Cans, rom uflebis damadas-
turebel dokumentebs warmoadgens 1998 wlis 30 aprilis #2
dadgenileba (gacemuli daba bakurianis sakrebulos mier) da
1987 wlis 11 marts damowmebuli borjomis teqbiuros mier
gacemuli pasporti). qonebis darCenil 1/2-s, romelic aris
samkvidro, unda gamoeyos 1/4 nawili, anu mTliani qonebis 1/
8 (mTlianobaSi 1/2+1/8=5/8 nawili). mosarCeles qmeduunaro-
bis gamo daniSnuli hyavs meurve.

2. mopasuxis pozicia:
moTxovnis gamomricxveli SesagebliT mopasuxe ar dae-

Tanxma sarCels da ganmarta, rom man mamis gardacvalebidan
sam TveSi mimarTa notariuss samkvidros miRebis TxovniT,
aseve warudgina mamkvidreblis yvela pirveli rigis memkvid-
ris werilobiTi Tanxmoba, rom samkvidro aRricxuliyo mo-
pasuxis sakuTrebad (mamkvidrebels darCa pirveli rigis oT-
xi memkvidre: meuRle _ mosarCele da Svilebi: mopasuxe, T.
z-i da l. g-i). memkvidreTa mier Tanxmobis gacema ganpirobe-
buli iyo maTi SeTanxmebiT, rom T. z-sa da l. g-s miecemodaT
q. TbilisSi mdebare uZravi qoneba, xolo mopasuxes _ daba
bakurianSi. garda amisa, mosarCele ar aris fsiqikurad daa-
vadebuli, igi flobs sadavo qonebas, uZRveba meurneobas da
ar gaaCnia janmrTelobis problemebi, rac Seexeba mis mier
warmodgenil daskvnas janmrTelobis mdgomaroebis Sesaxeb,
es kvleva ar aris obieqturi da ar asaxavs realobas.

3. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

axalcixis raionuli sasamarTlos 2014 wlis 23 oqtombris
gadawyvetilebiT sarCeli nawilobriv dakmayofilda, mosar-
Cele cnobil iqna borjomis raionis daba bakurianSi, T-is q.
#...-Si mdebare uZravi qonebis (s/k #6-...) 1/2-is mesakuTred,
2011 wlis 19 seqtembers gacemuli Tanxmobis gauqmebisa da
mamkvidreblis danaSTi qonebis 1/2-is mesakuTred cnobis na-
wilSi sarCeli ar dakmayofilda.

4. apelantis moTxovna:
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raionuli sasamarTlos gadawyvetileba saapelacio wesiT
gaasaCivra mopasuxem, moiTxova sarCelis dakmayofilebis na-
wilSi misi gauqmeba da axali gadawyvetilebiT sarCelis dak-
mayofilebaze uaris Tqma.

5. gasaCivrebuli gadawyvetilebis sarezolucio nawi-
li:

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2015 wlis 16 oqtombris gadawyvetilebiT saapelacio
saCivari dakmayofilda, gasaCivrebuli gadawyvetileba Se-
icvala sarCelis dakmayofilebis nawilSi da mosarCeles ua-
ri eTqva sadavo qonebis 1/2-is TanamesakuTred cnobaze.

6. kasatoris moTxovna:
saapelacio sasamarTlos gadawyvetileba sakasacio wesiT

gaasaCivra apelantis mowinaarmdege mxarem, moiTxova misi ga-
uqmeba da axali gadawyvetilebiT sarCelis dakmayofileba.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli gadawyvetilebis dasabuTebuloba, sakasacio saCiv-
ris safuZvlebi da miiCnevs, rom igi safuZvliania da unda
dakmayofildes Semdeg garemoebaTa gamo:

1. gasaCivrebuli gadawyvetilebis gauqmebisa da axa-
li gadawyvetilebis miRebis faqtobriv-samarTlebrivi
dasabuTeba:

1.1. sakasacio ganacxadis moculoba:
samoqalaqo saproceso kodeqsis 404-e muxlis pirveli na-

wilidan gamomdinare (sakasacio sasamarTlo amowmebs gadaw-
yvetilebas sakasacio saCivris farglebSi. sakasacio sasamar-
Tlos ar SeuZlia Tavisi iniciativiT Seamowmos saproceso
darRvevebi, garda 396-e muxlis pirveli nawilis `v~ qvepun-
qtSi miTiTebuli faqtebisa), sakasacio pretenziaTa far-
glebSi palatis msjelobis sagani iqneba imis garkveva aris
Tu ara mosarCele uZravi qonebis TanamesakuTre. am mxriv un-
da aRiniSnos isic, rom marTalia, mxaris moTxovna mimarTu-
lia sarCelis srulad dakmayofilebisken, xolo sarCelis sa-
gans aseve warmoadgens mosarCelis mier gacemuli Tanxmobis
baTilad cnoba da samkvidrodan wilis mikuTvnebac, Tumca,
am nawilSi pirveli instanciis sasamarTlos gadawyvetileba
ar gasaCivrebula, ris gamoc, igi Sesulia kanonier ZalaSi (ix.
sssk-is 264.1. muxlis `b~ qvepunqti: pirveli instanciis sasa-
marTlos gadawyvetileba Sedis kanonier ZalaSi saapelacio
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wesiT gasaCivrebis vadis gasvlis Semdeg, rodesac dasaSve-
bia gadawyvetilebis saapelacio gasaCivreba, Tu igi ar iyo am
wesiT gasaCivrebuli) da am gadawyvetilebiT dadgenili mar-
Tlwesrigi kvlav ganxilvis sagnad veRar iqceva (ix. sssk-is
266-e muxli: gadawyvetilebis kanonier ZalaSi Sesvlis Sem-
deg mxareebs, agreTve maT uflebamonacvleebs ar SeuZliaT
xelaxla ganacxadon sasamarTloSi igive sasarCelo moTxov-
nebi imave safuZvelze, agreTve sadavo gaxadon sxva proces-
Si gadawyvetilebiT dadgenili faqtebi da samarTlebrivi
urTierTobani).

1.2. gasaCivrebuli gadawyvetilebiT dadgenili faq-
tobrivi garemoebebi da maTi savaldebuloba winamdeba-
re gadawyvetilebis mimarT:

winamdebare gadawyvetilebis mimarT samoqalaqo sapro-
ceso kodeqsis 407-e muxlis me-2 nawiliT gansazRvruli (saa-
pelacio sasamarTlos mier damtkicebulad cnobili faqtob-
rivi garemoebebi savaldebuloa sakasacio sasamarTlosaT-
vis, Tu wamoyenebuli ar aris dasaSvebi da dasabuTebuli pre-
tenzia (Sedaveba)) savaldebulo Zala gaaCnia saapelacio pa-
latis mier dadgenil im faqtobriv garemoebebs, romelTa
winaaRmdegac kasators ar miuTiTebia procesualur darRve-
vebze, romlebic SesaZloa daSvebuli iyo saqmis ganxilvis
dros da ramac ganapiroba faqtobrivi garemoebebis araswo-
rad Sefaseba-dadgena, materialur-samarTlebrivi normis
arasworad gamoyeneba an/da ganmarteba, kerZod:

1.2.1. T. b-i (qorwinebis Semdgom _ k-i) da v. k-i daqorwin-
dnen 1968 wlis 28 maiss;

1.2.2. mamkvidrebeli gardaicvala 2011 wlis 17 agvistos
da darCa oTxi pirveli rigis memkvidre: meuRle _ mosarCe-
le, Svilebi: mopasuxe, T. z-i da l. g-i;

1.2.3. 2012 wlis 15 martis amonaweriT sajaro reestridan
dasturdeba, rom mamkvidreblis saxelze registrirebul sa-
kuTrebas warmoadgenda borjomis raionis daba bakurianSi,
T-is q. #...-Si mdebare uZravi qoneba (Senoba-nageboba: obieq-
ti #1 (sacxovrebeli), #2 (arasacxovrebeli) da benzingasa-
marTi sadguri), romelzec sakuTrebis uflebis damdgeni do-
kumentebia: 1. dadgenileba #2 (damowmebis TariRi:
30.04.1998w. daba bakurianis sakrebulo); 2. saxelmwifo komi-
siis aqti `mSeneblobiT damTavrebuli obieqtis eqspluata-
ciaSi miRebis Sesaxeb~ (damowmebis TariRi: 20.02.2005w.); 3. teq-
nikuri pasporti (damowmebis TariRi: 11.03.1987w. borjomis
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teqbiuro). saxelmwifo komisiis 2005 wlis 20 Tebervlis aq-
tis (`mSeneblobiT damTavrebuli obieqtis eqspluataciaSi
miReba-Cabarebis Sesaxeb~) Tanaxmad, eqspluataciaSi iqna mi-
Rebuli benzingasamarTi sadguri (s/k #...);

1.2.4. benzingasamarTi sadguri mamkvidrebelma Tavis si-
cocxleSi gaasxvisa mopasuxeze da daba bakurianSi, T-is q.
#...-Si mdebare 55 kv.m uZravi qoneba (miwis farTi: 212 kv.m),
2010 wlis 16 noembris nasyidobis xelSekrulebis safuZvel-
ze, registrirebulia mopasuxis sakuTrebad (s/k #...);

1.2.5. mamkvidreblis gardacvalebiT gaixsna samkvidro da
mopasuxem, rogorc mamkvidreblis pirveli rigis memkvidrem,
sakuTrebaSi miiRo gardacvlilis saxelze registrirebuli
mTeli uZravi qoneba (borjomis raionis daba bakurianSi, T-
is q. #...-Si mdebare uZravi nivTi, maxasiaTeblebi: zona _ bor-
jomi 64; seqtori _ daba bakuriani 30; kvartali _ 0... nakveTi _
3...; sasoflo-sameurneo (sakarmidamo) daniSnulebis miwis nak-
veTi, dazustebuli farTobi: 1245,00 kv.m, nakveTis wina no-
meri: 6-... Senoba-nageboba: obieqti #1 (sacxovrebeli), obieq-
ti #2 (arasacxovrebeli). uflebis damadasturebeli doku-
menti: 2012 wlis 20 marts damowmebuli #1... samkvidro mow-
moba).

1.3. sakasacio ganxilvis farglebi (sakasacio saCivris
safuZvlebi):

samoqalaqo saproceso kodeqsis 393-e muxlis Tanaxmad,
sakasacio saCivari SeiZleba efuZnebodes mxolod imas, rom
gadawyvetileba kanonis darRveviTaa gamotanili. samarTlis
miznebisaTvis kanondarRvevad ganixileba sasamarTlos mi-
er moTxovnis damfuZnebeli normis araswori moZieba an misi
araswori gamoyeneba an/da ganmarteba. saproceso samarTlis
normebis darRveva mxolod maSin SeiZleba gaxdes gadawyve-
tilebis gauqmebis safuZveli, Tu am darRvevis Sedegad saq-
meze araswori gadawyvetileba iqna gamotanili. Tavis mxriv,
gansaxilveli normidan gamomdinareobs is daskvnac, rom sa-
kasacio saCivris warmatebas Tavad kasatoris mier zemoxse-
nebul safuZvlebze miTiTeba da am gziT sakasacio Sedaveba-
Ta dasabuTeba ganapirobebs. kasatori ar eTanxmeba gasaCiv-
rebuli gadawyvetilebis daskvnas imis Taobaze, rom saqmis
masalebiT ar dgindeba sadavo uZravi qonebis meuRleTa Ta-
nasakuTrebaSi arsebobis faqti, kerZod, ar dasturdeba is
garemoeba, rom mamkvidreblis saxelze regitrirebuli qo-
neba maTi Tanacxovrebis periodSia SeZenili. am Tvalsazri-
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siT mxare acxadebs, rom sasamarTlom daarRvia mtkicebule-
baTa Sefasebis farglebi da imsjela im mtkicebulebebze,
romlebic saqmeSi ar aris warmodgenili. mowinaaRmdege mxa-
res ar warmoudgenia imgvari dokumentebi, romlebic gaaqar-
wylebda sadavo qonebis meuRleTa mier erToblivad SeZenis
faqts. aRniSnulis Sedegad darRveulia SejibrebiTobis
principi. garda amisa, saapelacio palatam miRebul gadawyve-
tilebas safuZvlad daudo mxolod varaudi, rom SesaZloa
qoneba ar yofiliyo meuRleTa Tanacxovrebis periodSi Se-
Zenili. sakasacio saCivarSi pretenziaa gamoTqmuli aseve
mtkicebulebaTa araswor Sefasebaze, kerZod, saapelacio pa-
latam uflebis damdgeni dokumentebi ise miiCnia mxolod
benzingasamarTi sadguris eqspluataciaSi miRebis damadas-
tureblad, rom yuradReba ar gaumaxvilebia sajaro rees-
trSi uflebis damdgenad miTiTebuli dokumentebis TariR-
ze, romlebic udavod mowmobs imas, rom qoneba meuRleTa Ta-
nacxovrebis periodSia SeZenili. sagulisxmoa, rom mosarCe-
le saxelmwifo baJis gadaxdisagan gaTavisuflebulia, Tum-
ca, sasamarTlom gadawyvetilebis gamotanisas es faqtic
uaryo da mas mopasuxis sasargeblod daakisra saxelmwifo
baJis gadaxda.

1.4. sakasacio sasamarTlos Sefasebebi da samarTleb-
rivi daskvnebi:

sakasacio sasamarTlo srulad iziarebs (garda saxelmwi-
fo baJis dakisrebis Taobaze gamoTqmuli pretenziisa) kasa-
toris pozicias gadawyvetilebis usworobis Taobaze da mi-
iCnevs, rom gamoikveTa misi gauqmebis samoqalaqo saproceso
kodeqsis 393.2 muxlis `b~ da `g~ qvepunqtebiT, aseve, 393.3
muxliT gaTvaliswinebuli safuZvlebi. am TvalsazrisiT sa-
kasacio palata ganmartavs Semdegs:

1.4.1. rogorc zemoT aRiniSna, sasamarTlos Sefasebis sa-
gans warmoadgens is sakiTxi, warmoeSva Tu ara mosarCeles
TanasakuTrebis ufleba davis saganze da qonebis 1/2 nawili
Seadgens Tu ara samkvidro masas. am konteqstSi saapelacio
sasamarTlom sworad moiZia moTxovnis damfuZnebeli norma
_ samoqalaqo kodeqsis 1158-e muxli, romlis Tanaxmadac, me-
uRleTa mier qorwinebis ganmavlobaSi SeZenili qoneba war-
moadgens maT saerTo qonebas (TanasakuTrebas), Tu maT So-
ris saqorwino xelSekrulebiT sxva ram ar aris dadgenili.
aseT qonebaze meuRleTa TanasakuTrebis ufleba warmoiSo-
ba maSinac, Tu erT-erTi maTgani eweoda saojaxo saqmianobas,
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uvlida Svilebs an sxva sapatio mizezis gamo ar hqonia damo-
ukidebeli Semosavali. gansaxilveli normis aRwerilobiTi
nawili iZleva im winapirobebis CamonaTvals, romelTa dadas-
turebac erT-erTi meuRlisaTvis qonebaze TanasakuTrebis
warmoSobis safuZvelia, kerZod, moTxovnis warmatebas gana-
pirobebs, Tuki dadgindeba, rom meuRleebi imyofebian re-
gistrirebul qorwinebaSi (ix. sk-is 1106-e, 1151-e muxlebi)
da qoneba SeZenilia swored am movlenis dadgomis Semdgom,
amasTan, kanoni arsebiT mniSvnelobas ar aniWebs im faqts es
qoneba SeZenilia mxolod erTi meuRlis Tu maTi erToblivi
saxsrebiT. im SemTxvevaSi, Tuki dadasturdeba, rom qoneba
warmoadgenda meuRleTa TanasakuTrebas, maSin TanasakuT-
rebaSi wilTa Tanabrobis principidan gamomdinare (ix. sk-is
173.1 da 954-e muxlebi), erT-erTi meuRlis gardacvalebis
SemTxvevaSi, samkvidro mxolod qonebis 1/2 nawilze gaixsne-
ba (sk-is 1339-e muxlis Tanaxmad, cocxlad darCenili meuR-
lis memkvidreobis ufleba ar exeba qonebis im nawils, rome-
lic mas meuRleTa TanasakuTrebidan ekuTvnis);

1.4.2. msgavsi kategoriis davisas yuradReba unda gamax-
vildes mtkicebis standartzec: rogorc moTxovnis damfuZ-
nebeli normidan, ise _ samoqalaqo saproceso kodeqsis me-4
da 102-e muxlebidan gamomdinare, mtkicebis saganSi Semava-
li garemoebebis dadastureba ekisreba faqtis mimTiTebel
mxares _ mosarCeles da mopasuxes mxolod mas Semdgom war-
moeSoba am faqtebis gaqarwylebis valdebuleba, rac mosar-
Cele gaarTmevs Tavs sakuTar procesualur valdebulebas.
winaaRmdeg SemTxvevaSi sasamarTlo ar miiRebs mosarCelis
poziciis gamaqarwylebel mopasuxis ganmartebas/mtkicebas
da im safuZvliT, rom faqtis mimTiTebelma mxarem ver gaar-
Tva Tavi mtkicebas, uaryofs sarCels. aqve unda aRiniSnos,
rom samoqalaqo samarTalwarmoeba emyareba ra SejibrebiTo-
bis princips, sasamarTlos mxridan mtkicebis tvirTis mxa-
reTa Soris arasworad ganawileba swored xsenebuli funda-
menturi principis darRvevad ganixileba, rac gadawyveti-
lebis gauqmebis sakmarisi safuZvelia;

1.4.3. am gadawyvetilebis 1.2.1., 1.2.3. punqtebSi miTiTebuli
faqtebis gaTvaliswinebiT, sakasacio sasamarTlo ver gaizia-
rebs gasaCivrebuli gadawyvetilebis daskvnas, rom saqmis ma-
salebiT ar dgindeba faqtobrivi garemoeba imis Taobaze, TiT-
qos sadavo uZravi qoneba (s/k #6-...) meuRleTa qorwinebis pe-
riodSia SeZenili da Sesabamisad mosarCelis TanasakuTrebas
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warmoadgens. xsenebul daskvnas sasamarTlom safuZvlad da-
udo varaudi, rom 1978 wels damowmebuli pasporti ar aris
sakmarisi sadavo garemoebis dasadastureblad, radganac igi
am dokumentis Sedgenis droisaTvis arsebul faqtobriv mdgo-
mareobas adasturebs da ara qonebis SeZenas qorwinebis gan-
mavlobaSi meuRleTa saerTo saxsrebiT, garda amisa, ar Sei-
cavs informacias imis Taobaze, rom sadavo nivTi mamkvidre-
bels ar miuRia memkvidreobiT an ar SeuZenia qorwinebamde.
sakasacio palata miiCnevs, rom saapelacio sasamarTlos xse-
nebuli pozicia ar gamomdinareobs uflebis damdgeni doku-
mentis samoqalaqo saproceso kodeqsis 105-e muxliT dadge-
nili wesiT (yovelmxriv, srulad da obieqturad) Sefasebidan,
amasTanave, ewinaaRmdegeba SejibrebiTobis princips, vinai-
dan im pirobebSi, rodesac dgindeba rom teqnikuri pasporti
mxareTa registrirebuli qorwinebis Semdegaa Sedgenili da
davis saganze meuRleTa uflebis warmomSobi raime dokumen-
ti saqmeSi ar moipoveba, es garemoeba savsebiT sakmarisi sa-
fuZvelia im prezumfciis daSvebisaTvis, rom qonebaze vrcel-
deba meuRleTa TanasakuTrebis samoqalaqo kodeqsis 1158-e
muxliT gaTvaliswinebuli reJimi. prezumirebuli faqtis iu-
ridiuli bunebidan gamomdinare, misi gaqarwyleba ekisreba im
mxares, romlis winaaRmdegacaa es faqtobrivi garemoeba mi-
marTuli. mocemul SemTxvevaSi, arc qvemdgom sasamarTloebs
daudgeniaT da arc kasatoris mowinaaRmdege mxares ar miuTi-
Tebia saqmeSi misi mxridan imgvari mtkicebulebis wardgenis
Taobaze, romelic xsenebul varauds gaaqarwylebda. amdenad,
palata askvnis, rom gasaCivrebuli gadawyvetileba miRebu-
lia materialuri da saproceso samarTlis normaTa uxeSi dar-
RveviT, romlis winaaRmdegac dasabuTebuli sakasacio pre-
tenziaa warmodgenili;

1.4.4. sasamarTlo uaryofs mxaris arguments imis Taoba-
ze, rom mas, rogorc baJisagan gaTavisuflebul pirs, moge-
buli mxaris sasargeblod ar unda dakisreboda procesis xar-
jis gadaxda da ganmartavs, rom Tuki gasaCivrebuli gadaw-
yvetileba darCeboda ZalaSi, ucvlelad iqneboda datove-
buli procesis xarjebis sakiTxic, ramdenadac, rogorc `sa-
xelmwifo baJis Sesaxeb~ kanonis me-5 muxli, ise _ samoqalaqo
saproceso kodeqsis 46-e muxli pirs aTavisuflebis biuje-
tis sasargeblod xarjebis gadaxdisagan, xolo, imis mixed-
viT, Tu ra gadawyvetileba iqneba miRebuli, amave kodeqsis
53-e muxlis safuZvelze mxareTa Soris angariSsworeba kano-
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nieria da es garemoeba ver gaxdeba marTlmsajulebis aqtis
gauqmebis safuZveli (procesis xarjebis ganawilebis sakiT-
xze qvemoT imsjelebs sasamarTlo).

1.5. axali gadawyvetilebis miRebis procesualur-sa-
marTlebrivi dasabuTeba:

1.5.1. zemoxsenebuli garemoebebidan gamomdinare, sakasa-
cio palata, samoqalaqo saproceso kodeqsis 393-e muxlis Se-
sabamisad, auqmebs gasaCivrebul gadawyvetilebas da miiCnevs,
rom amave kodeqsis 411-e muxlis Sesabamisad (sakasacio sasa-
marTlo TviTon miiRebs gadawyvetilebas saqmeze, Tu ar ar-
sebobs am kodeqsis 412-e muxliT gaTvaliswinebuli gadaw-
yvetilebis gauqmebisa da saqmis saapelacio sasamarTloSi
xelaxla gansaxilvelad dabrunebis safuZvlebi), uflebamo-
silia, Tavad gadawyvitos dava: im pirobebSi, rodesac mopa-
suxem saTanado mtkicebulebis wardgeniT ver gaaqarwyla
mamkvidreblisa da mosarCelis mier davis sagnis registri-
rebuli qorwinebis ganmavlobaSi SeZenis faqti, samoqalaqo
kodeqsis 1158-e muxlis safuZvelze, palata mosarCeles mi-
iCnevs uZravi qonebis 1/2-is TanamesakuTred, romelic, ama-
ve kodeqsis 1339-e muxlis Sesabamisad, ar warmoadgenda v. k-
is danaST samkvidros. es garemoeba ki, TavisTavad gamoric-
xavs mopasuxis mier samkvidro mowmobis safuZvelze am ode-
nobiT uZravi qonebis sakuTrebaSi miRebas.

2. sakasacio sasamarTloSi warmodgenili mtkicebule-
bebi:

2.1. 2016 wlis 13 ianvars sasamarTlos SuamdgomlobiT mo-
marTa kasatorma da moiTxova mtkicebulebaTa saqmisaTvis
darTva. palata ar iziarebs xsenebul Suamdgomlobas da sa-
moqalaqo saproceso kodeqsis 104.1 muxlis Sesabamisad (sa-
samarTlo ar miiRebs, ar gamoiTxovs an saqmidan amoiRebs
mtkicebulebebs, romlebsac saqmisaTvis mniSvneloba ara
aqvT), miiCnevs, rom mtkicebulebebi unda daubrundes maT
warmomdgens, ramdenadac amave kodeqsis 407.1 muxlidan ga-
momdinare (sakasacio sasamarTlo imsjelebs mxaris mxolod
im axsna-ganmartebaze, romelic asaxulia sasamarTloTa ga-
dawyvetilebebSi an sxdomaTa oqmebSi. garda amisa, SeiZleba
mxedvelobaSi iqnes miRebuli am kodeqsis 396-e muxlis pir-
veli nawilis `v~ qvepunqtSi miTiTebuli faqtebi), sakasacio
sasamarTlos ar gaaCnia uflebamosileba, miiRos da Seafa-
sos axal mtkicebulebebi, aramed, igi Semoifargleba saqme-
Si arsebuli dokumentebisa da mxareTa axsna-ganmartebebis
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SemowmebiT, amdenad, palata askvnis, rom ar arsebobs Suam-
dgomlobis gaziarebis safuZveli, ris gamoc, kasatoris uf-
lebamonacvleebs: T. z-sa da l. g-s unda daubrundeT
13.01.2016w. #a-103-16 gancxadebaze darTuli mtkicebule-
bebi 3 (sami) furclad.

3. sasamarTlo xarjebi:
`saxelmwifo baJis Sesaxeb~ saqarTvelos kanonis 5.1. mux-

lis `m~ qveunqtis Tanaxmad, kasatori biujetis mimarT anga-
riSworebisagan gaTavisuflebulia. winamdebare gadawyveti-
lebiT dadgenili materialur samarTlebrivi Sedegis gaT-
valiswinebiT, palata miiCnevs, rom ar arsebobs mxareTa So-
ris xarjebis ganawilebis safuZveli (sssk-is 53-e muxli), rac
Seexeba biujetis mimarT angariSsworebas, sasamarTlo xel-
mZRvanelobs samoqalaqo saproceso kodeqsis 55-e muxlis
pirveli nawiliT (sasamarTlos mier saqmis ganxilvasTan da-
kavSirebiT gaweuli xarjebi da saxelmwifo baJi, romelTa ga-
daxdisagan ganTavisuflebuli iyo mosarCele, gadaxdeba mo-
pasuxes biujetis Semosavlis sasargeblod, moTxovnaTa im
nawilis proporciulad, romelic dakmayofilebulia) da yu-
radRebas amaxvilebs saqmeSi mopasuxis mier warmodgenl au-
ditorul daskvnaze, romlis Tanaxmadac, sadavo uZravi qo-
nebis 1/2 Sefasebulia 38 000 larad. vinaidan zemoxsenebuli
safuZvliT sarCelsa da sakasacio saCivarze saxelmwifo ba-
Ji gadauxdelia, samoqalaqo saproceso kodeqsis 39.1 muxlis
`b~ da `g~ qvepunqtebis Sesabamisad, palata miiCnevs, rom xse-
nebuli Tanxis 3% da 5% _ 3 040 lari biujetis sasargeblod
unda daekisros g. k-s.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo saproceso

kodeqsis 55-e, 104-e, 407-e, 411-e muxlebiT da

g a d a w y v i t a:

1. T. k-is uflebamonacvleebis: T. z-isa da l. g-is sakasa-
cio saCivari dakmayofildes.

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2015 wlis 16 oqtombris gadawyvetileba
da miRebul iqnas axali.

3. T. k-is uflebamonacvleebis: T. z-isa da l. g-is sarCeli
borjomis raionis daba bakurianSi, T-is q. #...-Si mdebare sa-
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karmidamo miwis nakveTisa da sacxovrebeli saxlis Tanamesa-
kuTred cnobis Taobaze dakmayofildes.

4. aw gardacvlili T. k-i cnobil iqnas borjomis raionis
daba bakurianSi, T-is q. #...-Si mdebare sakarmidamo miwis nak-
veTisa da sacxovrebeli saxlis 1/2-is TanamesakuTred.

5. kasatorebis Suamdgomloba mtkicebulebebis saqmisaT-
vis darTvis Taobaze ar dakmayofildes.

6. T. k-is uflebamonacvleebs: T. z-sa da l. g-s daubrun-
deT 13.01.2016w. #a-103-16 gancxadebaze darTuli mtkicebu-
lebebi 3 (sami) furclad.

7. g. k-s (p/#0-...) saxelmwifo biujetis (q. Tbilisi, `saxel-
mwifo xazina~ bankis kodi TRESGE22, mimRebis angariSis #...,
saxazino kodi ...) sasargeblod daekisros 3 040 laris gadaxda.

8. sakasacio palatis gadawyvetileba sabolooa da ar gasa-
Civrdeba.

meuRleTa valebis gayofis wesi

ganCineba
saqarTvelos saxeliT

#as-1334-1254-2017 18 maisi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
z. ZlieriSvili

davis sagani: ganqorwineba, mamobis saaqto Canaweris ba-
Tilad cnoba, meuRlisaTvis qorwinebamdeli gvaris mikuT-
vneba, arasrulwlovnis dabadebis saaqto CanawerSi cvlile-
bebis Setana, Svilis sacxovrebeli adgilis gansazRvra (Tav-
dapirvel sarCelSi), meuRleTa Soris saerTo valebis gana-
wileba (Segebebul sarCelSi)

aRwerilobiTi nawili:
1. mosarCelis/Segebebuli sarCelis avtoris moTxov-

na da sarCelis/Segebebuli sarCelis faqtobrivi safuZ-
vlebi:
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1.1. z. C-ma (SemdgomSi _ mosarCele, mopasuxe Segebebul
sarCelze, apelanti an kasatoris mowinaaRmdege mxare) sar-
Celi aRZra sasamarTloSi n. C-is (SemdgomSi _ mopasuxe, Sege-
bebuli mosarCele, apelantis mowinaaRmdege mxare an kasa-
tori) mimarT da moiTxova 2004 wlis 17 Tebervals mxareTa
Soris registrirebuli qorwinebis Sewyveta, mopasuxis da-
valdebuleba, Seicvalos gvari da daubrundes qorwinebam-
deli gvari x-i, mcirewlovani Svilis _ m. C-is sacxovrebeli
adgilis mamis misamarTis mixedviT gansazRvra da aRsazrde-
lad mamisaTvis (mosarCele) gadacema, imis dadgena, rom mo-
sarCele ar aris m. C-is mama, Sesabamisad, m. C-is dabadebis sa-
aqto CanawerSi mamad mosarCelis registraciis baTilad cno-
ba da arasrulwlovani m-s gvaris _ C-is, Secvla x-iT.

1.1.1. Tavdapirveli sarCeli emyareba Semdeg faqtobriv
garemoebebs: mxareebma iqorwines 2004 wlis 17 Tebervals.
qorwinebis Semdeg mopasuxem miiRo qmris gvari. erTad cxov-
rebis periodSi SeeZinaT ori Svili _ m. C-i (dabadebuli 2005
wlis 12 marts) da m. C-i (dabadebuli 2011 wlis 16 ivniss). mo-
pasuxe meddad muSaobs sxvadasxva saavadmyofoSi da samsa-
xurSi sasiyvarulo urTierToba daiwyo n. s-esTan, 2011 wlis
16 ivniss misgan SeeZina m. C-i. mosarCelem ar icoda, rom m. C-
is mama ar iyo, amitom mis dabadebis saaqto CanawerSi, is iqna
miTiTebuli mamad. garda amisa, mosarCele miiCnevs, rom gan-
qorwinebis Semdeg mopasuxes ar aqvs moraluri ufleba, ata-
rebdes mosarCelis gvars. mopasuxes ar aqvs sacxovrebeli
adgili da Svilis aRzrdisaTvis saWiro sayofacxovrebo pi-
robebi. mxareTa saerTo Svili mamasTan ukeT gaizrdeba vid-
re dedasTan. mopasuxis amoraluri saqcieli Svils aZlevs
cud magaliTs.

1.2. Segebebuli sarCeliT mopasuxem moiTxova Tavdapir-
veli mosarCelisaTvis meuRleTa saerTo valebis naxevris
dakisreba (Sps `b-is~ mimarT davalianeba Seadgens 3 131 aSS
dolars, xolo, ss `s-is~ mimarT _ 5 083 lars).

1.2.1. Segebebuli sarCeli emyareba Semdeg faqtobriv ga-
remoebebs: meuRleTa erTad cxovrebis periodSi, ojaxuri
saWiroebebis gamo, Segebebulma mosarCelem Sps `b-idan~ da
ss `s-idan~ aiRo sesxebi da am sesxebs faravs perioduli Se-
natanebiT. vinaidan nasesxebi Tanxa moxmarda saerTo saoja-
xo miznebs, Segebebuli mosarCele miiCnevs, rom igi meuRle-
Ta saerTo valia da am Tanxis naxevris gadaxda unda daekis-
ros mopasuxes Segebebul sarCelze.
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2. mopasuxeebis pozicia:
2.1. mopasuxem Tavdapirveli sarCeli ganqorwinebis nawil-

Si cno, danarCen nawilSi moiTxova mis dakmayofilebaze ua-
ris Tqma im safuZvliT, rom samsaxurSi sasiyvarulo urTi-
erToba aravisTan hqonia da arc Seuferebeli saqcieli Cau-
denia. m. C-i aris mosarCelis Svili da ar arsebobs arasrul-
wlovnis dabadebis saaqto CanawerSi mamis grafasa da bavSvis
gvarSi cvlilebebis Setanis, iseve, rogorc mopasuxis gva-
ris Secvlisa da qorwinebamdeli gvaris dabrunebis safuZ-
veli. mopasuxe dasaqmebulia da aqvs stabiluri Semosavali,
mas aqvs Svilebis saTanado aRzrdis yvela winapiroba, rac
mamis sacxovreblis mixedviT m. C-is sacxovrebeli adgilis
gansazRvris nawilSi sarCelis usafuZvlobas adasturebs;

2.2. Segebebuli sarCeli ar cno arc Tavdapirvelma mosar-
Celem da mis winaaRmdeg waradgina moTxovnis gamomricxve-
li Sesagebeli, kerZod, mopasuxem uaryo Segebebuli mosar-
Celis mier nasesxebi Tanxis saojaxo saWiroebisaTvis aReba-
gankargva, misi ganmartebiT, Segebebul mosarCeles Tanxa arc
ojaxSi miutania da arc saerTo sameurneo mizniT ar gamou-
yenebia, Sesabamisad, igi meuRleTa saerTo vals ar warmoad-
gens.

3. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

baTumis saqalaqo sasamarTlos 2017 wlis 11 aprilis ga-
dawyvetilebiT Tavdapirveli sarCeli nawilobriv dakmayo-
filda, Sewyda mxareTa Soris 2004 wlis 17 Tebervlis #47
saaqto CanaweriT registrirebuli qorwineba ganqorwinebiT,
aRiarebul iqna faqti, rom mosarCele ar aris m. C-is (p/n...)
biologiuri mama. baTilad iqna cnobili m. C-is dabadebis sa-
aqto Canaweris mamis grafaSi, z. C-is registracia, z. C-is sar-
Celi n. C-isa da m. gvaris Secvlis davaldebulebis, aseve, m. C-
is sacxovrebeli adgilis mamis misamarTis mixedviT gansaz-
Rvris nawilSi, ar dakmayofilda, n. C-is Segebebuli sarCeli
dakmayofilda, meuRleTa saerTo valebi ganawilda da am miz-
niT z. C-s, n. C-is sasargeblod, daekisra ss `s-idan~ da Sps `b-
idan~ miRebuli sesxis naxevaris _ 2 540 laris da 1 565 aSS
dolaris gadaxda.

4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivra Tavdapirvelma mosarCelem, moiTxova misi nawi-
lobriv gauqmeba da axali gadawyvetilebiT Segebebuli sar-
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Celis dakmayofilebaze uaris Tqma.
5. gasaCivrebuli gadawyvetilebis sarezolucio nawi-

li:
quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2017 wlis 31 agvistos gadawyvetilebiT saapelacio
saCivari dakmayofilda, gasaCivrebuli gadawyvetileba ga-
uqmda Segebebuli sarCelis dakmayofilebis nawilSi da axa-
li gadawyvetilebiT mopasuxes uari eTqva Segebebuli sar-
Celis dakmayofilebaze.

6. kasatoris moTxovna:
saapelacio sasamarTlos gadawyvetileba sakasacio wesiT

gaasaCivra apelantis mowinaaRmdege mxarem, moiTxova misi ga-
uqmeba da Segebebuli sarCelis dakmayofilebis Taobaze pir-
veli instanciis sasamarTlos gadawyvetilebis ZalaSi dato-
veba.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli gadawyvetilebis dasabuTebuloba, sakasacio saCiv-
ris safuZvlebi da miiCnevs, rom igi ar unda dakmayofildes
Semdeg garemoebaTa gamo:

1. gasaCivrebuli gadawyvetilebis ucvlelad datove-
bis faqtobrivi da samarTlebrivi dasabuTeba:

1.1. sakasacio ganacxadis moculoba da sakasacio gan-
xilvis faqtobrivi safuZvlebi (kasatoris pretenziebi):

sakasacio saCivris farglebSi palatis Sefasebis sagans
warmoadgens qorwinebis ganmavlobaSi erT-erTi meuRlis mi-
er aRebuli valebi warmoSobs Tu ara meuRleTa saerTo val-
debulebas. samoqalaqo saproceso kodeqsis 404-e muxlis pir-
veli nawilidan gamomdinare (sakasacio sasamarTlo amowmebs
gadawyvetilebas sakasacio saCivris farglebSi. sakasacio sa-
samarTlos ar SeuZlia, Tavisi iniciativiT Seamowmos sapro-
ceso darRvevebi, garda 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebisa), gasaCivrebuli gadawyveti-
lebis kanonierebas palata swored kasatoris pretenziis
farglebSi Seamowmebs. am mxriv mniSvnelovania aRiniSnos,
rom Segebebuli sarCelis uaryofis mTavar safuZvlad saa-
pelacio palatam miiCnia is garemoeba, rom Segebebulma mo-
sarCelem ver daamtkica sadavo Tanxis ojaxis saerTo mizne-
bisaTvis gamoyenebis faqti. saapelacio palatis xsenebuli
daskvnebis winaaRmdeg kasatori pretenzias ZiriTadad pro-
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cesualuri wesebis darRvevaze acxadebs, kerZod: mxareebi
2004 wlis 17 Tebervlidan imyofebodnen registrirebul qor-
winebaSi da cxovrobdnen erT ojaxad, hqondaT saerTo me-
urneoba, saerTo fuliT yidulobdnen, rogorc saojaxo, ise
_ piradi moxmarebis nivTebsa da sakvebs. mowinaaRmdege mxa-
re aris umuSevari, eklesiurobis motiviT ar iRebs e.w. aidi
baraTs, kasatori ki stabiluradaa dasaqmebuli, muSaobs or
adgilas, ramac ganapiroba sesxis kasatoris da ara mowinaaR-
mdege mxaris mier aReba, am ukanasknels ar warudgenia mtki-
ceba imisa, rom sadavo Tanxa ara ojaxis saerTo, aramed pira-
di miznebiT iqna gamoyenebuli. am mxriv sasamarTlom Sefa-
seba ar misca mowme r. S-is Cvenebas, romelmac meuRleTa bi-
naSi Caatara saremonto samuSaoebi. saremonto masalebi Se-
Zenil iqna kasatoris mier da remontis sazRauric mowmes ka-
satorma gadauxada, sapirispiro mtkicebuleba mowinaaRmde-
ge mxares ar warmoudgenia, xolo sasamarTlos daskvna imis
Taobaze, rom 2011 wlidan mxareebis cxovreba aRar SeiZleba
srulfasovan saojaxo urTierTobad CaiTvalos da 2011 wels
aRebuli sesxic ar miiCneva meuRleTa saerTo valad, araswo-
ria. saapelacio palatam arasworad gansazRvra sesxis ode-
nobac, kerZod, saqmeSi warmodgenili Sps `b-is~ xelSekrule-
bis Tanaxmad, 2013 wlis 23 noembers, 12 Tvis vadiT Segebe-
bulma mosarCelem isesxa 1 500 aSS dolari, saqmeSi warmod-
genilia meore xelSekrulebac, romliTac irkveva, rom gag-
rZelda pirveli xelSekrulebis moqmedebis vada, am droi-
saTvis vali ar iyo gastumrebuli da valdebulebis moculo-
bam Seadgina 3 131 aSS dolari, aseve ar aris dafaruli ss `s-
Si~ arsebuli davalianeba.

1.2. qvemdgomi sasamarTlos mier dadgenili faqtobri-
vi garemoebebi da maTi savaldebuloba winamdebare gan-
Cinebis mimarT:

sakasacio sasamarTlos winamdebare ganCinebis mimarT sa-
moqalaqo saproceso kodeqsis 407-e muxlis me-2 nawiliT gan-
sazRvruli (saapelacio sasamarTlos mier damtkicebulad
cnobili faqtobrivi garemoebebi savaldebuloa sakasacio
sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da da-
sabuTebuli pretenzia (Sedaveba)) savaldebulo Zalisaa saa-
pelacio palatis mier dadgenili is faqtobriv garemoebebi,
romelTa winaaRmdegac kasators ar miuTiTebia procesua-
lur darRvevebze, romlebic SesaZloa daSvebuli iyo saqmis
ganxilvis dros da ramac ganapiroba faqtobrivi garemoebe-



39

bis arasworad Sefaseba-dadgena, materialur-samarTlebri-
vi normis arasworad gamoyeneba an/da ganmarteba, kerZod:

1.2.1. z. C-i da n. C-i daqorwindnen 2004 wlis 17 Tebervals;
1.2.2. maT hyavT saerTo Svili;
1.2.3. 2013 wlis 23 noembers Segebebulma mosarCelem Sps

`b-isagan~ isesxa 1 500 aSS dolari, 2015 wlis 24 marts ss `s-
isagan~ _ 833 lari, 2015 wlis 30 ivliss ki _ 4 250 lari.

1.3. sakasacio sasamarTlos Sefasebebi da samarTleb-
rivi daskvnebi:

1.3.1. gansaxilveli davis sagans meuRleTa Soris saerTo
valebis ganawileba warmoadgens, am TvalsazrisiT saapela-
cio sasamarTlom sworad moiZia moTxovnis damfuZnebeli
norma da sworad miusadaga igi saqmeze dadgenil faqtobriv
garemoebebs, kerZod, samoqalaqo kodeqsis 1169-e muxlisa
da 1170-e muxlis pirveli da me-2 nawilebis Tanaxmad, meuR-
leTa saerTo valebi maT Soris iyofa saerTo qonebaSi TiTo-
eulis kuTvnili wilis Tanazomierad. erT-erTi meuRlis va-
lis dasafaravad gadaxdevineba SeiZleba moxdes misi qone-
bidan an/da TanasakuTrebaSi misi wilidan, romelsac igi mii-
Rebda qonebis gayofis SemTxvevaSi. aRniSnuli valebis gamo
meuRleTa saerTo qonebidan gadaxdevineba SeiZleba maSin,
Tu sasamarTlo daadgens, rom, rac valdebulebiT iyo miRe-
buli, gamoyenebulia mTeli ojaxis saerTo interesebisaT-
vis. dasaxelebuli normebiT dadgenilia is qonebrivi wonas-
woroba, romelic kanonismieri TanasakuTrebis (saojaxo ur-
TierTobidan nawarmoebi ufleba) specialuri urTierTobi-
dan gamomdinareobs da gansazRvravs saerTo valdebuleba-
Si TiToeuli meuRlis pasuxismgeblobis moculobas. imis ga-
sarkvevad, Tu ra warmoadgens saojaxo samarTlis miznebi-
saTvis meuRleTa saerTo vals, zemoxsenebuli normebi unda
ganimartos sistemurad, amave kodeqsis 1158-e (meuRleTa Ta-
nasakuTreba), 1160-e (TanasakuTrebaSi arsebuli qonebis gan-
kargva urTierTSeTanxmebiT) da 1161-e (meuRleTa individu-
aluri sakuTreba) muxlebTan erTobliobaSi. unda aRiniSnos,
rom kanonmdebeli, garda qorwinebamde meuRleTaTvis kuT-
vnili, aseve, qorwinebis Semdgom memkvidreobiT an CuqebiT
miRebuli qonebisa, meuRleTa TanasakuTrebad ganixilavs sa-
moqalaqo brunvaSi daSvebul yvela qonebas, miuxedavad Se-
Zenis wyarosi, kerZod, igi SeZenilia erToblivi saxsrebiT,
Tu erT-erTi meuRlis mier. garda amisa, kanonismieri pre-
zumfciaa, rom TanasakuTrebis gankargva emyareba Tanamesa-
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kuTre meuRleTa urTierTSeTanxmebas, Sesabamisad, saoja-
xo samarTliT mowesrigebuli TanasakuTrebis reJimis pro-
porciulia danaxarjebi da valdebulebebic.

1.3.2. meuRleTa saerTo valis dafarvis sakiTxis gadawyve-
tisas metad praqtikuli mniSvnelobisaa procesualuri sa-
kiTxi mtkicebis tvirTTan dakavSirebiT, kerZod, vin unda
amtkicos is faqti, warmoadgens Tu ara konkretuli vali sa-
erTo vals. sakasaco sasamarTlom araerT gadawyvetilebaSi
aRniSna, rom am sakiTxis gadawyvetisas moTxovnis damfuZne-
beli normebi ar gvTavazobs prezumfciis daSvebis SesaZleb-
lobas da mtkicebis saganSi Sedis swored saerTo miznebi-
saTvis sadavo xarjebis gawevis faqti, xolo mtkicebis stan-
darts adgens samoqalaqo saproceso kodeqsis 102-e muxli
(ix. susg-ebi: #as-516-489-2015, 17 ivnisi, 2015 weli, #as-1035-
1228-2008, 23 marti, 2009 weli, #as-605-579-2016, 17 Teberva-
li, 2017 weli. sakasacio palatis mier damkvidrebuli erTgva-
rovani praqtika zedmiwevniTaa asaxuli gasaCivrebul gadaw-
yvetilebaSi).

1.3.3. gansaxilvel SemTxvevaSi, sakasacio palata srulad
uaryofs kasatoris pretenzias, rom mxolod registrirebu-
li qorwineba da meuRleTa erTad cxovrebis faqti adastu-
rebs sadavo Tanxis ojaxis erTiani miznebisaTvis moxmare-
bis faqts, garda amisa, Tanxis saerTo saojaxo mizniT gamo-
yenebis prezumfcias arc is garemoeba ar iZleva, rom kasa-
toris mowinaaRmdege mxare ar iyo dasaqmebuli, am mxriv saa-
pelacio palatam sworad miuTiTa amave saqmeze pirveli in-
stanciis sasamarTlos mier gamotanili gadawyvetilebis im
nawilze (romelic saapelacio wesiT ar gasaCivrebula da Se-
sulia kanonier ZalaSi, Tanaxmad sssk-is 264.1 muxlis `b~ qve-
punqtisa, Sesabamisad, faqts, amave kodeqsis 106-e muxlis
Sesabamisad, preiudiciuli mniSvneloba gaaCnia), romlis Ta-
naxmadac 2011 wlidan meuRleebs Soris urTierToba daiZaba,
rac sabolood maTi ojaxis dangrevis mizezi gaxda, xolo yve-
la sasesxo valdebuleba warmoSobilia 2011 wlis Semdgom,
amiT gaqarwylebulia prezumfcia, rom kasatoris mier nases-
xebi Tanxa SesaZloa, ojaxis saerTo miznebs moxmareboda. sa-
kasacio samarTlom sakasacio pretenziis Sesabamisad, Seis-
wavla mowmed dakiTxuli r. S-is Cveneba, romelic ar SeiZle-
ba sadavo faqtis mtkicebis sakmaris safuZvlad iqnes miCne-
uli, ramdenadac mowme mxolod imas uTiTebs, rom Tanxa _
100 an 150 lari qalbatonma gadasca, garda amisa, mowme aRniS-
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navs, rom remonti 3 wlis win Catarda (ix. 15.03.2017w. sxdomis
oqmi). amdenad, sakasacio palata miiCnevs, rom gasaCivrebu-
li gadawyvetileba emyareba saqmeSi arsebuli mtkicebule-
bebis erTobliv kvleva-Sefasebas (sssk-is 105-e muxli), xo-
lo sasamarTlos mier SemoTavazebuli daskvnebis winaaRmdeg
kasatoris mxridan ver iqna warmodgenili gonivruli da wo-
nadi argumentebi. am mxriv gaziarebas ar eqvemdebareba mxa-
ris is mtkicebac, rom mowinaaRmdege mxares ar warudgenia
imgvari mtkicebulebebi, rac Segebebuli sarCelis moTxov-
nas gamoricxavda, radganac, rogorc ukve iTqva, moTxovnis
damfuZnebeli normis winapirobebis mtkicebis tvirTi, sa-
moqalaqo saproceso kodeqsis 102-e muxlis Sesabamisad, ekis-
reboda Segebebul mosarCeles, romelmac mas Tavi ver gaar-
Tva. garda amisa, sakasacio palata Sefasebis gareSe tovebs
mxaris im arguments, romelic safinanso institutis mimarT
arsebuli davalianebis odenobas Seexeba. im pirobebSi, ro-
desac ar dgindeba saerTo valebis ganawilebis winapirobe-
bi, samarTlebrivad mniSvnelobas kargavs Tavad valdebule-
bis moculobis gansazRvra.

1.4. gasaCivrebuli gadawyvetilebis ucvlelad dato-
vebis procesualur-samarTlebrivi dasabuTeba:

yovelive zemoaRniSnulidan gamomdinare, samoqalaqo
saproceso kodeqsis 410-e muxlis Tanaxmad (sakasacio sasa-
marTlo ar daakmayofilebs sakasacio saCivars, Tu: kanonis
miTiTebul darRvevas ara aqvs adgili; saapelacio sasamar-
Tlos gadawyvetilebas safuZvlad ar udevs kanonis darRve-
va; saapelacio sasamarTlos gadawyvetileba arsebiTad swo-
ria, miuxedavad imisa, rom gadawyvetilebis samotivacio na-
wili ar Seicavs Sesabamis dasabuTebas), sakasacio sasamar-
Tlo ucvlelad tovebs gasaCivrebul gadawyvetilebas, rad-
ganac miiCnevs, rom kasatorma ver daamtkica saapelacio sa-
samarTlos mier saqmis garemoebebis saproceso wesebis dar-
RveviT gamokvleva, Sesabamisad, palata iziarebs qvemdgomi
sasamarTlos Sefasebebsa da daskvnebs da Tvlis, rom Sege-
bebuli sarCeli aris dausabuTebeli.

2. sasamarTlo xarjebi:
vinaidan sakasacio saCivari ar dakmayofilda, ar arsebo-

bis kasatoris mier gaRebuli xarjis mxareTa Soris ganawi-
lebis samoqalaqo saproceso kodeqsis 53-e muxliT gaTva-
liswinebuli winapirobebi, xsenebuli xarji, amave kodeqsis
55-e muxlis Sesabamisad, unda darCes saxelmwifo biujetSi.
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sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 55-e, 410-e muxlebiT da

d a a d g i n a:

1. n. C-is sakasacio saCivari ar dakmayofildes.
2. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2017 wlis 31 agvistos gadawyvetileba darCes uc-
vlelad.

3. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.

arasrulwlovani Svilis interesebis
gaTvaliswinebiT TanasakuTrebis gayofa

ganCineba
saqarTvelos saxeliT

#as-733-733-2018 11 ivlisi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
b. alaviZe

davis sagani: alimentis dakisreba, damatebiT xarjebSi
monawileoba, Tanacxovrebis periodSi SeZenili qonebis gan-
kargviT miRebuli sargeblidan wilis kompensacia, garigebis
TvalTmaqcurad aRiareba, garigebis mopasuxis mier dadebu-
lad cnoba da uZravi qonebis nawilze mesakuTred aRiareba

aRwerilobiTi nawili:
1. n. g-vilma (SemdegSi: mosarCele an meore apelanti an me-

ore kasatori) sarCeli aRZra a. g-is, (SemdegSi: mopasuxe an
pirveli apelanti an pirveli kasatori) mimarT da moiTxova:

2. mopasuxisaTvis TanasakuTrebis gankargviT miRebuli
sargeblidan 2/3 wilis saxiT 169 472 aSS dolaris dakisreba
(SemdegSi: pirveli sasarCelo moTxovna);
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3. arasrulwlovani Svilis _ a-vilis (dabadebuli 1999 wlis
28 seqtembers) (SemdegSi: arasrulwlovani bavSvi) sasargeb-
lod alimentis gadaxdis dakisreba yovelTviurad 250 la-
ris odenobiT sarCelis aRZvridan (2015 wlis 13 maisidan) bav-
Svis srulwlovanebamde (SemdegSi: meore sasarCelo moTxov-
na);

4. arasrulwlovani bavSvis sasargeblod damatebiT xar-
jebSi monawileobis miRebis mizniT (moTxovna ganpirobebu-
li arasrulwlovani bavSvis janmrTelobis mdgomareobiTa
da mkurnalobis saWiroebiT) 100 laris dakisreba yovelTvi-
urad sarCelis aRZvridan (2015 wlis 13 maisidan) bavSvis
srulwlovanebamde (SemdegSi: mesame sasarCelo moTxovna);

5. 2010 wlis 13 agvistos Sps `b-sa~ da mopasuxes Soris da-
debuli uZravi nivTis nasyidobis xelSekrulebisa da 2010
wlis 25 agvistos mopasuxesa da mopasuxis mamas Soris dade-
buli uZravi qonebis Cuqebis xelSekrulebis TvalTmaqcur
garigebebad cnoba; Sps `b-sTan~ dadebuli uZravi nivTis nas-
yidobis xelSekrulebis mxared mopasuxis miCneva da q. T-Si,
...-is q. #, sarTuli 4, bina 15-Si (korpusi III) mdebare uZravi
qonebis, 2/3 wilze mesakuTred aRiareba (SemdegSi: meoTxe
sasarCelo moTxovna);

6. 2013 wlis 22 maiss g. s-ias da mopasuxes Soris 2013 wlis
22 maiss dadebuli uZravi nivTis nasyidobis xelSekrulebis
TvalTmaqcur garigebad cnoba, xelSekrulebis mxared mo-
pasuxis miCneva da q. T-Si, g-is m-i, me-4 mk/r, korpusi #103-Si
mdebare uZravi qonebis 2/3 wilze mosarCelis sakuTrebis uf-
lebis cnoba (SemdegSi: mexuTe sasarCelo moTxovna).

7. mosarCelem mopasuxebad agreTve daasaxela: Sps `b.~ n. g-
i (SemdegSi: mopasuxis mama) da g. s-ia.

8. mopasuxem warmoadgina, rogorc moTxovnis gamomricxa-
vi ise, ganxorcielebis mudmivad Semaferxebeli (xandazmu-
loba) Sesagebeli. imavdroulad, sadavo gaxada mocemul da-
vaze saqarTvelos sasamarTlos kompetencia.

9. T-is saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 2017 wlis 28 martis gadawyvetilebiT sarCeli dakmayo-
filda nawilobriv: mopasuxes mosarCelis sasargeblod dae-
kisra TanasakuTrebis gankargviT miRebuli sargeblis saxiT
44751 aSS dolaris 2/3 nawilis anazRaureba, rac Seadgens 29
834 aSS dolars;

10. mopasuxes daekisra arasrulwlovani bavSvis sasargeb-
lod alimentis gadaxda yovelTviurad 180 laris odenobiT,
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sarCelis aRZvridan _ 13.05.2015 wlidan bavSvis srulwlova-
nebamde;

11. mopasuxes daekisra arasrulwlovani bavSvis sasargeb-
lod damatebiT xarjebSi monawileobis miReba (rac ukavSir-
deba bavSvis janmrTelobis mdgomareobasa da mkurnalobis-
Tvis aucilebel xarjebs) yovelTviurad 60 laris odenobiT,
sarCelis aRZvridan _ 13.05.2015 wlidan bavSvis srulwlova-
nebamde;

12. mosarCelis danarCeni moTxovnebi uaryofili iqna.
13. gadawyvetileba orive mxarem gaasaCivra saapelacio sa-

CivriT. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2018 wlis 06 martis ganCinebiT saapelacio sa-
Civrebi uaryofili iqna.

14. sakasacio palata miuTiTebs saapelacio sasamarTlos
mier dadgenilad miCneul Semdeg faqtobriv garemoebebs:

15. mxareebi daqorwindnen 1996 wlis 20 noembers.
16. mxareebs Tanacxovrebis periodSi SeeZinaT ori Svili:

1997 wlis 04 marts dabadebuli n. g-i da 1999 wlis 28 seqtem-
bers dabadebuli a-vili.

17. mopasuxes ruseTis federaciis moqalaqes, saqarTve-
los prezidentis 2008 wlis 27 ivnisis brZanebulebiT mieni-
Wa saqarTvelos moqalaqeoba.

18. mxareebi 1996 wlidan 2003 wlamde erT ojaxad cxov-
robdnen ruseTis federaciaSi, q. t-Si.

19. qorwinebis ganmavlobaSi, 2002 wlis 17 dekembers, mo-
pasuxem daaregistrira sakuTrebis ufleba sacxovrebel bi-
naze, mdebare ruseTis fedracia, q. t-i, s-is quCa, Senoba 84,
korpusi 1, bina 34 (SemdegSi: ruseTSi mdebare pirveli uZra-
vi qoneba).

20. ruseTSi mdebare pirveli uZravi qoneba 2003 wlis 03
marts binebis gacvlis Sesaxeb xelSekrulebis safuZvelze,
mopasuxem gacvala l. i-asTan t-is olqi, q. t-i, z-is gasasvle-
li, saxli 45, korpusi 4, mdebare #8 binaSi (SemdegSi: ruseT-
Si mdebare meore uZravi qoneba).

21. ruseTSi mdebare pirveli uZravi qonebis sakadastro
Rirebulebaa 2 093 365.7 rubli, rac Seadgens 66 303 aSS do-
lars.

22. 2003 wlis ivnisSi, mosarCele arasrulwlovan Svileb-
Tan erTad saqarTveloSi gadmovida sacxovreblad.

23. 2005 wels sami Tvis vadiT mosarCele isev dabrunda
arasrulwlovan SvilebTan erTad ruseTis federaciaSi, xo-
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lo 2005 wlis oqtombris TveSi kvlav dabrundnen saqarTve-
loSi.

24. ruseTis federaciis saxeliT gamotanili q. t-is mos-
kovis raionuli sasamarTlos 2009 wlis 01 oqtombris gadaw-
yvetilebis mixedviT irkveva, rom mxareebi arasrulwlovan
SvilebTan erTad cxovrobdnen pirvel sadavo binaSi binaSi.
2003 wlis 04 Tebervals binebis gacvlis xelSekrulebis sa-
fuZvelze mopasuxem SeiZina meore sadavo uZravi qoneba _
bina, romelSic Sesaxlda da cxovrobs. am binaSi registrire-
bulni arian mxareebi da maTi arasrulwlovani Svilebi, rom-
lebic binaSi ar Sesaxldnen, 2003 wlis ivnisSi gaemgzavrnen
saqarTveloSi mudmivi cxovrebis uflebiT. am gadawyveti-
lebiT, mosarCeles da arasrulwlovan Svilebs ar SeuZeniaT
ufleba sacxovrebeli farTiT sargeblobaze meore sadavo
uZravi qonebaze. aRniSnuli bina mopasuxem gaasxvisa 2010
wlis 28 aprils.

25. 2010 wlis 06 maiss mopasuxem SeiZina bina ruseTis fe-
deraciaSi, t-i, gamarjvebis gamziri, saxli 6, bina #52 (Sem-
degSi: ruseTSi mdebare mesame uZravi qoneba), romelic 2010
wlis 27 ivliss gayida. binis Rirebuleba Seadgens 1442964.46
rubls anu, 47622 aSS dolars.

26. 2010 wlis 26 ivliss mopasuxem SeiZina bina ruseTis fe-
deraciaSi, q. t-i, o-iZis quCa (SemdegSi: ruseTSi mdebare me-
oTxe uZravi qoneba), saxli 55/39, bina #14, romelic 2012 wlis
16 oqtombers gaasxvisa. binis Rirebulebaa 1390833.28 rubli
anu, 44 751 aSS dolari.

27. 2010 wlis 13 agvistos mopasuxis mamam, n. g-ma (SemdegSi:
mopasuxis mama) Sps `b-sgan~ SeiZina uZravi qoneba, mdebare
misamarTze q. T-i, x-is #..., sarTuli 4, bina #15 (korpusi III)
(SemdegSi: saqarTveloSi mdebare mexuTe uZravi qoneba). nas-
yidobis safasuri Seadgenda 68000 lars.

28. saqarTveloSi mdebare mexuTe uZravi qoneba 2010 wlis
25 agvistos Cuqebis xelSekrulebis safuZvelze, mopasuxis
mamam sakuTrebaSi gadasca mopasuxes, romelzedac registri-
rebulia mopasuxis sakuTrebis ufleba.

29. 2013 wlis 22 maisis uZravi nivTis nasyidobis xelSek-
rulebis safuZvelze mopasuxis mamam g. s-iasagan SeiZina uZ-
ravi qoneba (komerciuli farTi), mdebare misamarTze q. T-i,
g-is m-i, me-4 mk/r, korpusi #103 (SemdegSi: meeqvse uZravi
qoneba). nasyidobis sagnis Rirebuleba ganisazRvra 30 000 aSS
dolarad, romelic sakuTrebis uflebiT registrirebulia
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mopasuxis mamis saxelze.
30. mxareebi ganqorwindnen 2013 wlis 19 agvistos.
31. mosarCele ar aris dasaqmebuli.
32. mosarCele da misi arasrulwlovani bavSvi registri-

rebulni arian ssip socialuri momsaxurebis saagentos so-
cialurad daucveli ojaxebis monacemTa erTian bazaSi.

33. mosarCele SvilebTan erTad 2003 wlis ivnisis Tvidan
cxovrobda T-Si, Zmis sacxovrebel misamarTze. 2011 wlidan
bavSvebi swavlobdnen xaragaulis raionis, sofel n-Si mde-
bare skolaSi.

34. 2011 wels n. g-i sacxovreblad gadavida da mas Semdeg
cxovrobs mamasTan, a. g-Tan, romelic im periodisaTvis dab-
runebuli iyo saqarTveloSi.

35. janmrTelobis mdgomareobis Sesaxeb cnobis mixedviT
arasrulwlovani bavSvis diagnozia: `naadrevi sqesobrivi
momwifebis Semdgomi fizikuri ganviTarebis Seferxeba, da-
sazustebeli E28.1 parkuWTaSua Zgidis defeqtis da 2000
wels Catarebuli Ria botalis sadinris qirurgiuli koreq-
ciis Semdgomi mdgomareoba~. mas aseve, aqvs mxedvelobasTan
dakavSirebuli problemebi, kerZod _ `miopiuri astigmatiz-
mi, SeuRlebuli gareTa sielme~, ris gamoc, periodulad esa-
Wiroeba ofTalmologiuri gamokvleva _ konsultacia, of-
Talmologiuri eleqtrostimulacia, Tvalis varjiSi da wve-
Tebi. amasTan, Sps `orTodontiuli centris~ 2016 wlis 01 iv-
niss gacemuli `forma _ 100~-is mixedviT, bavSvis diagnozia _
`kbilTa rkalis anomalia, kbilTa dgomis anomalia, retenci-
uli kbili, zekompeqsuri kbili~.

36. 2010 wlis 28 ivlisis mdgomareobiT, uZravi qoneba, mde-
bare misamarTze q. T-i, k-anis quCa, #4, (igive III m-i, me-7 kvar-
tali, korpusi #4), sarTuli 3, bina 49, `b~ bloki, 45.58 kv.m.
farTi sakuTrebis uflebiT registrirebulia mosarCelis sa-
xelze. erToblivi saqmianobis amxanagoba `v. 2006~ mier
23.09.2015 wels gacemuli cnobis mixedviT, aRniSnuli sac-
xovrebeli korpusi aris mSenebare da sacxovreblad uvargi-
si, masSi aranairi komunikacia ar aris da adamianisTvis SeuZ-
lebelia masSi cxovreba.

37. mosarCelis deda aris n-is sajaro skolis dawyebiTi
klasebis pedagogi. 1986-2006 wlebis xelfasis gacemis uwyi-
sebiT dasturdeba, rom igi muSaobda n-is saSualo skolis daw-
yebiTi klasis maswavleblad 1986 wlis ianvris Tvidan 2006
wlis dekembris Tvis CaTvliT.
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38. mopasuxis mama 1959 wlidan dasaqmebulia sameurneoba-
TaSoriso satyeo meurneobaSi da muSaobda satyeos ufrosis
Tanamdebobaze. igi warmoadgens xaragaulis raionis sofel
n-is komlis wevrs. am komls aqvs sakuTrebaSi sacxovrebeli
saxli da 6300 kv.m.-is miwis nakveTi. ojaxi dakavebulia sof-
lis meurneobis Sedegad miRebuli mosavlis realizaciiT.

39. mopasuxe ruseTis federaciaSi yofnis periodSi da-
saqmebuli iyo q. t-is sasjelaRsrulebis dawesebulebaSi da
gaaCnda Sesabamisi materialuri Semosavali xelfasis saxiT.
amJamad, igi pensiis saxiT iRebs daaxloebiT 800 laris ode-
nobiT Tanxas.

40. ssip Semosavlebis samsaxuris momsaxurebis departa-
mentis 2015 wlis 21 seqtembris werilis Tanaxmad, a. l-Zisa-
gan (damsaqmebeli) mopasuxe aqvs materialuri Semosavali
2014 wlis martis Tvidan yovelTviurad 500 laris odeno-
biT.

41. mopasuxe a. g-i aseve dakavebulia soflis meurneobiT
(hyavs saqoneli da Sinauruli frinveli) da meurneobis war-
moebis Sedegad iRebs Sesabamis produqcias. aRniSnuli saq-
mianobis Sedegad, mopasuxes fuladi TanxiT Semosavali ar
gaaCnia.

42. mopasuxe da n. g. daqorwindnen 2014 wlis 04 ivniss.
43. saapelacio palatam imsjela pirvel sasarCelo moT-

xovnaze, romelic Seexeba mopasuxisaTvis TanasakuTrebis
gankargviT miRebuli sargeblidan 2/3 wilis saxiT 169 472 aSS
dolaris dakisrebas. aRsaniSnavia, rom pirveli instanciis
sasamarTlos gadawyvetilebiT moTxovnis am nawilidan mo-
pasuxes daekisra 29 834 aSS dolaris gadaxda, ramdenadac sa-
samarTlos mosazrebiT, nasyidobis safasurs Seadgenda
44751 aSS dolari, romlis 2/3 nawili ergeboda mosarCeles.
amave nawilSi warmodgenili saapelacio saCivrebis ganxil-
vis Sedegad (erTi mxriv, mopasuxe uaryofda aRniSnul fasSi
binis gayidvas, xolo meore mxriv, mosarCele miiCnevda rom
ufro maRal fasSi, gasxvisda bina), saapelacio sasamarTlom
dadgenilad miiCnia, rom mopasuxem meoTxe uZravi qoneba ga-
asxvisa 2012 wlis 16 oqtombers da binis Rirebuleba ganisaz-
Rvra 44 751 aSS dolariT (ix., am ganCinebis p-24), romlis 2/3
wili miakuTvna mosarCeles. imavdroulad, saapelacio sasa-
marTlom uaryo mosarCelis miTiTeba, rom mopasuxem 2003
wlis 03 marts ruseTis federaciaSi mdebare pirveli uZravi
qonebis gankargviT miiRo Semosavali 2 093365.7 rubli anu,
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66 303 aSS dolari, rogorc es aRniSnuli iyo qonebis sakadas-
tro Rirebulebis saxiT (ix., am ganCinebis p-19).

44. sagulisxmoa, rom pirveli sasarCelo moTxovna efuZ-
neboda sul oTxi uZravi qonebis (ruseTis federaciaSi mde-
bare pirveli, meore, mesame, meoTxe uZravi qoneba) gankar-
gviT miRebuli sargeblis 2/3 wilze uflebis mopovebas. am
nawilSi, moTxovnis marTebulobaze msjelobisas, saapela-
cio sasamarTlom aRniSna, rom saqarTvelos samoqalaqo ko-
deqsis (SemdegSi: ssk-is) 1151-e da 1158-e muxlebis danawese-
bidan gamomdinare udavo faqtobriv garemoebad iqna miCne-
uli, rom mxareebi registrirebul qorwinebaSi imyofebod-
nen 1996 wlis 20 noembridan da ganqorwindnen 2013 wlis 19
agvistos. dadgenilia, rom ruseTis federaciaSi mdebare
pirveli, meore, mesame, meoTxe uZravi qoneba mopasuxem Sei-
Zina da gaasxvisa 2002-2012 wlebSi. imis gaTvaliswinebiT, rom
uZravi qoneba saCelis aRZvris droisaTvis gasxvisebuli iyo,
davis sagnad _ qorwinebis ganmavlobaSi miRebul qonebad, un-
da Sefasebuliyo maTi gankargviT miRebuli qonebrivi sar-
gebeli. swored am mizniT iyo dasadgeni Tu ra sargebeli mii-
Ro mopasuxem maTi gasxvisebis Sedegad.

45. 2014 wlis 13 noembriT daTariRebuli saxelmwifo re-
estris amonaweriT dadgenili iqna, rom mopasuxes da l. i-as
Soris 2003 wlis 3 marts daido binebis gacvlis xelSekrule-
ba, romlis Tanaxmadac, pirveli uZravo qoneba mopasuxem ga-
dacvala meore uZrav qonebaSi. Sesabamisad, pirveli uZravi
qonebis gasxvisebiT mopasuxes qonebrivi sargebeli miRebul
ar hqonda. gacvlis Sedegad miRebul meore uZrav qonebaSi
cxovrobda mosarCelesTan da SvilebTan erTad.

46. dadgenilia, rom mogvianebiT meore uZravi qoneba mo-
pasuxem gayida 2010 wlis 28 aprils da 2010 wlis 6 maiss SeiZi-
na mesame uZravi qoneba, romelic aseve gayida 2010 wlis 27
ivliss da SeiZina meoTxe uZravi qoneba.

47. saapelacio palatam aRniSna, rom mopasuxe ruseTis fe-
deraciaSi yofnis periodSi dasaqmebuli iyo q. t-is sasje-
laRsrulebis dawesebulebaSi da gaaCnda materialuri Semo-
savali xelfasis saxiT. saqmeSi warmodgenili mtkicebule-
biT ar dasturdeba is garemoeba, rom mas dasaxelebul peri-
odSi raime sxva damatebiTi Semosavali gaaCnda. aqedan ga-
momdinare, mis mier uZravi qonebebis yidva ganxorcielda
uSualod wina binis realizaciidan miRebuli TanxiT, rac ga-
moricxavda misi mxridan raime sargeblis miRebas.
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48. arc uZravi qonebebis SeZenasa da gayidvas Soris sxvao-
bis arseboba dasturdeboda, rac saSualebas miscemda sasa-
marTlos emsjela uZravi qonebis gayidvis Sedegad miRebu-
li qonebrivi sargeblis arsebobaze.

49. saqmeSi warmodgenili mtkicebulebebiT dasturdebo-
da mxolod is garemoeba, rom meoTxe uZravi qoneba mopasu-
xem gaasxvisa 1390833.28 rublad, rac Seadgens 44 751 aSS do-
lars. Sesabamisad, imis gaTvaliswinebiT, rom meoTxe uZravi
qoneba SeZenili iyo Tanacxovrebis periodSi, igi miiCneoda
meuRleTa TanasakuTrebad, xolo misi gankarviT miRebuli
Semosavali warmoadgenda im qonebriv sargebels, romelic
miRebuli iyo saziaro qonebis gasxvisebis Sedegad, am sar-
geblidan 1/5 wili ergeboda mosarCeles ssk-is 1158-e muxlis
samarTlebrivi safuZvliT.

50. xolo ssk-is 1168-e muxlis im danawesis mixedviT ki,
romelic meuRleTa TanasakuTrebis gayofisas wilTa Tanab-
robidan gadaxvevis samarTlebriv SesaZleblobas awesebs, sa-
apelacio sasamarTlom mxedvelobaSi miiRo Semdegi:

51. saqmis masalebiT dadgenili iyo, rom mosarCele da mxa-
reTa arasrulwlovani bavSvi registrirebulni iyvnen soci-
alurad daucvelTa ojaxebis monacemTa erTian siaSi. amas-
Tan, gasaTvaliswinebeli iyo mxareTa arasrulwlovani bav-
Svis janmrTelobis mdgomareoba (ix., am ganCinebis p- 34). amav-
droulad, daudgeneli iyo saerTo qonebis gankargvis Sede-
gad miRebuli sargebeli moxmarda Tu ara ojaxis keTildRe-
obas. am garemoebebis erTobliobaSi Sefasebis Sedegad, pa-
latam miiCnia, rom gansaxilvel SemTxvevaSi saxeze iyo is gan-
sxvavebuli mdgomareba, rodesac dasaSvebi iyo wilis araTa-
nabari gayofa, rac gamowveuli iyo arasrulwlovani Svilis
interesisa an erT-erTi meuRlis yuradsaRebi interesis
mxedvelobaSi miRebiT. swored amitom mosarCeles miekuT-
vna ½ wilis nacvlad 2/3 wili.

52. saapelacio sasamarTlom agreTve imsjela mosarCelis
(meore apelanti) im moTxovnaze, romelic alimentisa da ag-
reTve, damatebiT xarjebSi monawileobis saxiT mopasuxisaT-
vis valdebulebis dakisrebas iTvaliswinebda (meore da me-
same sasarCelo moTxovnebi). am nawilSi, gadawyvetilebiT mo-
pasuxes dakisrebuli aqvs alimentis gadaxda yovelTviurad
180 laris odenobiT, damatebiT xarjebSi monawileobis miz-
niT _ yovelTviurad 60 laris odenobiT.

53. saapelacio sasamarTlom dadgenilad miiCnia, rom aras-
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rulwlovani bavSvi janmrTelobis mdgomareobis gamo, saWi-
roebs samedicino gamokvlevebs, mudmiv dakvirvebas da me-
dikamentozur mkurnalobas, rac warmoadgens gansakuTre-
buli garemoebebiT (bavSvis avadmyofobiT) gamowveul mopa-
suxisaTvis damatebiT xarjebSi monawileobis dakisrebis sa-
fuZvels (am ganCinebis p-33).

54. am nawilSi, saapelacio sasamarTlom ixelmZRvanela
ssk-is 1214-e da 1230-e muxliT, romelTa danawesi adgens mSo-
belTa valdebulebas, uzrunvelyon TavianTi Svilebis ma-
terialuri keTildReoba. aRniSnuli mizniT mSoblebi Tan-
xmdebian Svilis sarCenad gankuTvnili alimentis odenobis
Sesaxeb, Tumca, SeTanxmebis miuRwevlobisas gadawyvetile-
bas alimentis moculobis Taobaze iRebs sasamarTlo. kanon-
mdebeli arasrulwlovnis rCena-aRzrdisaTvis aucilebeli
xarjebis zRvrul odenobas ar iTvaliswinebs da SesaZleb-
lobas aZlevs sasamarTlos, yovel konkretul SemTxvevaSi,
alimentis moculoba daadginos iseTi garemoebebis obieq-
turad da samarTlianad Sefasebis Sedegad, rogoricaa mSob-
lebis realuri finansuri SesaZleblobebi, sarCeni bavSvis
asaki, janmrTelobis mdgomareoba, misi saWiroebani, TiToe-
uli mSoblis kmayofaze myof pirTa ricxvi da sxva.

55. gansaxilvel SemTxvevaSi, rogorc zemoT ukve aRiniS-
na, saqmis masalebiT dadasturebuli iyo mosarCelisa da aras-
rulwlovani bavSvis socialurad daucvelTa statusis qo-
na, rac metyvelebs imaze, rom maTi finansuri mdgomareoba
mZimea. dadgenilad iqna miCneuli isic, rom arasrulwlovani
bavSvi periodulad saWiroebs ofTalmologiur gamokvlevas
_ konsultacias. amasTan, misi diagnozia kbilTa rkalis ano-
malia, kbilTa dgomis anomalia, retenciuli kbili, zekom-
peqsuri kbili. mosarCele ar muSaobs, Sesabamisad ar gaaCnia
yovelTviuri stabiluri Semosavali, rac SeuZlebels xdis
bavSvis interesebis gaTvaliswinebas da bavSvis rCena-aR-
zrdisaTvis normaluri pirobebis Seqmnas. imavdroulad,
mxedvelobaSi iqna miRebuli mopasuxis finansur mdgomare-
oba. am TvalsazrisiT, dadgenili iqna, rom a. l-Zisagan (dam-
saqmebeli) mopasuxes hqonda materialuri Semosavali 2014
wlis martis Tvidan yovelTviurad 500 (xuTasi) lari. aqedan
gamomdinare, a. g-is miTiTeba, rom mas Semosavlis saxiT hqon-
da mxolod 800 lari _ pensia, umarTebulo iyo. Sesabamisad,
alimentis odenobad 180 lari iqna mizanSewonilad miCneu-
li. imavdroulad, vinaidan saqmis masalebiT dadasturebu-
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li iyo arasrulwlovnis saWiroebidan gamomdinare aucile-
beli damatebiTi xarjebis arsebobac, radgan igi saWiroebda
samedicino gamokvlevebs, mudmiv dakvirvebasa da medikamen-
tozur mkurnalobas, damatebiT xarjebSi monawileobis miz-
niT mopasuxes gadasaxdelad daekisra yovelTviurad 60 la-
ri.

56. mosarCelis meoTxe moTxovnas, romelic pirveli in-
stanciis sasamarTlos gadawyvetilebiT uaryofili iyo, war-
moadgenda 2010 wlis 13 agvistos Sps `b-sa~ da mopasuxes So-
ris dadebuli uZravi nivTis nasyidobis xelSekrulebisa da
2010 wlis 25 agvistos mopasuxesa da mopasuxis mamas Soris
dadebuli uZravi qonebis Cuqebis xelSekrulebis TvalTmaq-
cur garigebebad cnoba; Sps `b-sTan~ dadebuli meoTxe uZra-
vi nivTis nasyidobis xelSekrulebis mxared mopasuxis miC-
neva da meoTxe uZravi qonebis, 2/3 wilze mesakuTred aRia-
reba.

57. aRsaniSnavia, rom am nawilSi, ar dadasturda meuRle-
Ta TanasakuTrebis uflebis warmoSobis faqti, ramdenadac
saqmis masalebiT dadasturebuli garemoeba is iyo, rom me-
oTxe uZravi qonebis mesakuTres arc erTi modave mxare (me-
uRleTagani) ar warmoadgenda, aramed, meoTxe uZravi qone-
bis SemZens da mesakuTres mopasuxis mama warmoadgenda.

58. uaryofili iqna mosarCelis mexuTe sasarCelo moTxov-
nac imaze miTiTebiT, rom 2013 wlis 22 maiss g. s-ias da mopa-
suxis mamas Soris dadebuli uZravi nivTis nasyidobis xel-
Sekrulebis TvalTmaqcuroba daudasturebeli iyo.

59. am nawilSi, dadgenilad iqna miCneuli, rom 2010 wlis
13 agvistos mopasuxis mamam Sps `b-sgan~ SeiZina saqarTvelo-
Si mdebare mexuTe uZravi qoneba 68000 larad. es qoneba 2010
wlis 25 agvistos Cuqebis xelSekrulebis safuZvelze, mopa-
suxis mamam sakuTrebaSi gadasca mopasuxes, romelzedac am-
Jamad, registrirebulia mopasuxis sakuTrebis ufleba. dad-
genilia isic, rom 2013 wlis 22 maisis uZravi nivTis nasyido-
bis xelSekrulebis safuZvelze mopasuxis mamam g. s-iasagan
SeiZina saqarTveloSi mdebare meeqvse uZravi qoneba 30 000
aSS dolarad, romelic amJamad sakuTrebis uflebiT regis-
trirebulia mopasuxis mamis saxelze (am ganCinebis pp: 25-27).

60. mosarCele 2010 wlis 13 agvistos nasyidobis xelSek-
rulebis TvalTmaqcurobis nawilSi, apelirebda imaze, rom
Sps `b-sa~ da mopasuxis mamas Soris dadebuli nasyidobis xel-
SekrulebiT daifara realuri xelSekruleba, romlis mxares
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warmoadgenda mopasuxe. amitomac, am xelSekrulebis mxared
mopasuxis aRiareba mosarCeles warmouSobda qonebriv sar-
gebels TanasakuTrebis samarTlebrivi statusis konteqstSi.

61. garigebis TvalTmaqcurobis nawilSi, mosarCelis ar-
gumenti imaSi mdgomareobda, rom mopasuxis mamas ar gaaCnda
Sesabamisi Semosavali, rom SeeZina aRniSnuli qoneba, rac ar
iqna gaziarebuli saapelacio palatis mier Semdegi mosazre-
biT:

62. saqmeSi warmodgenili mopasuxis Sromis wignakiT, ssip
Semosavlebis samsaxuridan gacemuli cnobiT, aseve, erT-er-
Ti bankis mier gacemuli cnobiT da mxareTa axsna-ganmarte-
biT dadgenilad iqna miCneuli rom mopasuxis mama profesi-
iT aris metyeve-teqnikosi. igi 1959 wlidan dasaqmebulia sa-
meurneobaTaSoriso satyeo meurneobaSi da aseve, muSaobda
satyeos ufrosis Tanamdebobaze. mas hqonda Sesabamisi Se-
mosavlebi. mopasuxis mama warmoadgens xaragaulis raionis
sofel n-is komlis wevrs. am komls aqvs sakuTrebaSi sacxov-
rebeli saxli da 6300 kv.m.-is miwis nakveTi; ojaxi dakavebu-
lia soflis meurneobis Sedegad miRebuli mosavlis reali-
zaciiT; mopasuxis mamis saxelze 1994 wlis 12 ivlisisaTvis
iricxeboda 147 kuponi; mopasuxis mama dasaqmebuli iyo 2007-
2010 wlebSi da gaaCnda Sesabamisi Semosavali xelfasis sa-
xiT; amasTanave, dadgenilia, rom mopasuxe da misi Zma m. g-i
2009-2014 wlebSi fuladi gzavnilis saxiT agzavnidnen gar-
kveuli odenobis Tanxebs mopasuxis mamis saxelze. amdenad,
mopasuxis mamis mier qonebis SeZenis SeuZlebloba ar das-
turdeboda da apelantis miTiTebuli mosazreba ssk-is 56-e
muxlis samarTlebriv winapirobebs ar warmoSobda meoTxe
moTxovnis dakmayofilebis miznebisaTvis.

63. imavdroulad, saapelacio palatam uaryo moTxovna mo-
pasuxis mamasa da mopasuxes Soris dadebuli garigebis baTi-
lobis Taobaze, radganac miiCnia, rom mesakuTre uflebamo-
sili iyo Tavisuflad ganekarga mis sakuTrebaSi arsebuli
nivTi. aqedan gamomdinare, Cuqebis xelSekruleba miCneuli
iqna realur garigebad, romlis ZaliTac mamam Svils saCuq-
rad gadasca nivTi. imavdroulad, uaryofili iqna moTxovna
uZrav nivTze TanasakuTrebis reJimidan gamomdinare sakuT-
rebis uflebis cnobis nawilSic, vinaidan saCuqrad miRebul
qonebaze TanasakuTrebis samarTlebrivi reJimi gamoricxe-
boda.

64. saapelacio palatam uaryo mopasuxis Semxebloba aseve
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2013 wlis 22 maiss gaformebul uZravi nivTis xelSekrule-
basTan mimarTebiTac, vinaidan aRniSnuli garigebis monawi-
le mxareebs warmoadgenen g. s-ia da mopasuxis mama. saqmis ma-
salebiT ar dasturdeboda, rom qonebis nasyidobis xelSek-
rulebis mxares warmoadgens mopasuxe da rom swored mis mi-
er iqna gadaxdili nasyidobis Rirebuleba. mowmeebis l. T-is
da l. g-vilis Cvenebebi, romelTa Tanaxmad mopasuxes surda
TbilisSi, g-is raionSi farTis SeZena, ar warmoadgenda sak-
maris mtkicebulebas uZrav qonebaze gaformebuli garige-
bis mxared mopasuxis miCnevisaTvis.

65. saqmis masalebiT dadasturebulad iqna miCneuli, rom
mopasuxis mamis mier SeZenili uZravi qoneba gaqiravebuli
iyo da igi yovelTviurad iRebda Sesabamis qiras. Sesabami-
sad, uaryofili iqna moTxovna maszed, rom mopasuxis mamas
da Sps `b-s~, aseve mopasuxis mamas da g. s-ias Soris gaforme-
buli xelSekrulebebi iyo TvalTmaqcuri da am xelSekrule-
bebis realur mxares warmoadgenda mopasuxe.

66. saapelacio sasamarTlom agreTve imsjela pirveli ape-
lantis Sedavebaze, romelic Seexeboda sarCelis xandazmu-
lobasa da mocemul davaze saqarTvelos sasamarTlos kom-
petenciis gamoricxvas.

67. dadgenilad iqna miCneuli, rom mxareebi ganqorwindnen
2013 wlis 19 agvistos, q. t-is moskovis raionis #6 sasamar-
Tlos gadawyvetilebiT. ssk-is 1171-e muxlis Tanaxmad, gan-
qorwinebul meuRleTa TanasakuTrebis qonebis gayofis Ta-
obaze moTxovnebisaTvis dadgenilia xandazmulobis samwli-
ani vada. sarCeli aRiZra iqna 2015 wlis 13 maiss, samwliani
vadis dacviT.

68. ganCineba orive mxarem gaasaCivra sakasacio saCivriT.
69. pirveli kasatori moiTxovs gasaCivrebuli ganCinebis

gauqmebas da sarCelis uaryofas, xolo meore kasatori _ ga-
saCivrebuli ganCinebis gauqmebas da sarCelis srulad dak-
mayofilebas.

70. pirveli sakasacio saCivris safuZvlebi:
71. pirveli sakasacio saCivriT sadavoa mocemul davaze

saqarTvelos sasamarTloebis kompetencia da uwyebrivi qvem-
debareoba. pirveli kasatori aRniSnavs, rom mxareebi saqar-
Tvelos kanonmdeblobis mixedviT ar iTvlebian registri-
rebul qorwinebaSi myof pirebad. amdenad, maTze ar vrcel-
deba saqarTvelos kanonmdeblobiT gansazRvruli meuRle-
Ta TanasakuTrebis reJimi. mopasuxe Tavidanve winaaRmdegi
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iyo dava ganexila saqarTvelos sasamarTloebs (ix., kasaciis
safuZvlebi).

72. pirveli kasatori aRniSnavs, rom sarCelis dakmayofi-
lebul nawilSi, romelic wilTa Tanabrobis sawyisidan gadax-
vevis safuZvliT mosarCelisaTvis qonebidan miRebuli sar-
geblis 2/3 nawilis mikuTvnebas Seexeba saapelacio sasamar-
Tlom ar gaiziara is faqtobrivi garemoeba rom mopasuxem swo-
red 1996 wlis 07 agvistos gacvlis xelSekrulebis safuZ-
velze miiRo sakuTrebaSi meore uZravi qoneba, rac imaze mi-
uTiTebs, rom mosarCeles am qonebaze pretenzia ver eqneba.
sabolood, es bina gaiyida 2012 wlis 16 oqtombers da mopasu-
xes darCa binis safasuri mxolod 18 500 aSS dolari. mopasu-
xes faqtobrivad ar miuRia sargebeli, rac dafiqsirebulia
sarCelSi, aramed, moaxdina Tavdapirvelad misi kuTvnili bi-
nis gacvla. aRniSnuli garemoebebidan gamomdinare, mosar-
Celis moTxovnas mopasuxeze 169 472 aSS dolaris dakisrebis
Taobaze ar gaaCnia arc formaluri da arc samarTlebrivi sa-
fuZvlebi.

73. pirvel kasators miaCnia, rom sasamarTlom Sefaseba ar
misca q. t-is moskovis raionuli sasamarTlos 2009 wlis 1 oq-
tombris gadawyvetilebas, romliTac mosarCeles CamoerTva
yvela saxis uflebebi. am gadawyvetilebiT dasturdeba, rom
2003 wlis ivnisis TveSi mosarCele SvilebTan erTad gaem-
gzavra saqarTveloSi mudmivi cxovrebiT, registrirebuli
arian da cxovroben misamarTze _ Tbilisi, v-is m-i, me-2 m/r
korp. #16 bina 93. q. t-Si dabrunebas ar apireben. bavSvebi
swavloben Tbilisis skolaSi, mopasuxe ki uxdis komunalur
gadasaxadebs, imave gadawyvetilebaSi aseve dafiqsirebulia
is garemoebac, rom mopasuxe apirebs aRniSnuli binis gayid-
vas. 1996 wlis 07 agvistos gacvlis xelSekrulebis safuZvel-
ze mopasuxes sakuTrebis uflebiT ekuTvnoda pirveli uZ-
ravi qoneba. 1996 wlis 20 noembers mxareebi daqorwindnen.
qorwinebidan hyavT ori Svili.

74. dadgenilia, rom mxareTa Soris registrirebuli qor-
wineba Sewyda q. t-is moskovis raionis #6 momrigebeli sasa-
marTlo ubnis momrigebeli mosamarTlis 2013 wlis 19 agvis-
tos gadawyvetilebiT.

75. amasTan, pirvel kasators miaCnia, rom sarCeli usafuZ-
vlobis garda xandazmulia, ramdenadac gasulia kanoniT gan-
sazRvruli 3 wliani an/da 6 wliani vada.

76. pirveli kasatori sadavod xdis wilTa Tanabrobis saw-
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yisidan gadaxvevasac da am kuTxiT, aRniSnavs, rom saapela-
cio sasamarTlo ver uTiTebs konkretul mtkicebulebas,
romlis safuZvelzec man moaxdina mosarCelis wilis gazrda.
amasTan, aRniSnavs, rom saapelacio sasamarTlos ganCineba mi-
Rebulia 2018 wlis 06 marts, a-vili, romelic cxovrobs mo-
sarCelesTan (dedasTan) dabadebulia 1999 wlis 28 seqtem-
bers, amdenad saapelacio sasamarTlos ganCinebis gamotanis
dros igi ukve iyo srulwlovani da Sesabamisad is garemoeba,
ris gamoc, sasamarTlom 2/3 wili miakuTvna mosarCeles dau-
sabuTebelia da ukanono.

77. amasTan, pirveli kasatoris miTiTebiT, is garemoeba,
rom arasrulwlovanis janmrTelobis mdgomareoba saWiro-
ebs samedicino gamokvlevebs, mudmiv dakvirvebas da medi-
kantozur mkurnalobas, rac warmoadgens gansakuTrebuli ga-
remoebebiT (bavSvis avadmyofobiT) gamowveul mopasuxisaT-
vis damatebiT xarjebSi monawileobis dakisrebis safuZvels,
ar Seesabameba sinamdviles. dReis mdgomareobiT bavSvi jan-
mrTelia da mas damatebiT mkurnaloba ar sWirdeba.

78. pirveli kasatoris mosazrebiT, saapelacio sasamar-
Tlom aseve arasworad miiCnia damtkicebulad garemoebebi
mopasuxis yovelTviuri Semosavlebis Sesaxebac, kerZod,
arasworia TiTqos ssip Semosavlebis samsaxuris momsaxure-
bis departamentis 2015 wlis 21 seqtembris werilis Tanax-
mad, a. l-Zisagan (damsaqmebeli) mopasuxes aqvs materialuri
Semosavali 2014 wlis martis Tvidan yovelTviurad 500 (xu-
Tasi) laris odenobiT. es ar Seesabameba sinamdviles. saqme-
ze mopasuxem warmoadgina Semosavlebis samsaxuris mier ga-
cemuli dokumentebi, romliTac dasturdeba, rom mopasu-
xes sxva Semosavali ar gaaCnia.

79. mosarCelem Seamcira apelaciaSi moTxovnebi da warad-
gina Semcirebuli moTxovniT saapelacio saCivari. sasamar-
Tlom ki es garemoeba mxedvelobaSi ar miiRo da ganCinebis
4.2-e punqtSi ganacxada _ `4.2 mosarCelis moTxovnas warmo-
adgens qorwinebis ganmavlobaSi SeZenili qonebebis gankar-
gviT miRebuli sargeblis 2/3 wilis gadaxda, rac mosarCelis
ganmartebiT Seadgens 169 472 aSS dolars. mosarCele iTxovs
4 uZravi qonebis gankargviT miRebuli sargeblis 2/3 wils.
sagulisxmoa, rom saapelacio sasamarTloSi mxare am Tanxas
aRar iTxovda; pirveli instanciis sasamarTloSi mas hqonda
es moTxovna wardgenili, magram Semdgom Seamcira moTxovna;
es garemoebac iZleva safuZvels gauqmdes gasaCivrebuli gan-
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Cineba (ix., dazustebuli sakasacio saCivris safuZvlebi).
80. meore sakasacio saCivris safuZvlebi:
81. meore kasators miaCnia, rom pirveli sasarCelo moT-

xovnis nawilSi, saapelacio sasamarTlom arasworad daTva-
la mopasuxis mier qonebis gankargviT miRebuli Semosavle-
bi, riTac praqtikulad, misi wilis sakompensacio Tanxis ode-
noba Semcirda.

82. meore kasatori aRniSnavs, rom mopasuxem gamougzavna
mis mamas ruseTSi gayiduli binis safasuri da am fuliT iyi-
da mopasuxem saqarTveloSi uZravi qoneba. Tumca, imis gamo,
rom mosarCeles ar mikuTvneboda TanasakuTrebidan wili, mo-
pasuxem da mopasuxis mamam amgvari sqema SeimuSaves da sasa-
marTlo SecdomaSi Seiyvanes. mogvianebiT, TiTqos mopasu-
xem mamisagan CuqebiT miiRo uZravi qoneba. meore kasatori
miuTiTebs, rom sasamarTlom is faqtic ki ar gaiTvaliswina
TvalTmaqcur garigebebad cnobis nawilSi, rom mopasuxis ma-
mam T-is im raionebisa da quCebis mdebareobac ki ar icoda,
sadac viTom `mis mier SeZenili~ uZravi nivTebi mdebareobs.
es pirveli instanciis sasamarTlos kiTxvebis etapze gamov-
linda. meore kasatori aseve miuTiTebs, rom mopasuxe gafor-
mebulia sakuTari komerciuli farTis damqiraveblis Tanam-
Sromlad da yovelTviurad, yovelTvis TviTon iRebs binis
qiras viTom xelfasis saxiT. am garemoebaT analizis safuZ-
velze, usafuZvloa miTiTeba masze, TiTqos ar ikveTebodes
sadavo garigebaTa TvalTmaqcuri xasiaTi. amasTan, sasamar-
Tlo dadasturebulad ar miiCnevs mexuTe uZravi qonebis nas-
yidobis fasis mopasuxis mier gadaxdas, Tan sabuTebis gamoT-
xovaze Suamdgomloba ar daakmayofila.

83. meore kasatori ar eTanxmeba ganCinebis im dasabuTe-
bas, rom meore uZravi qonebis gasxvisebiT mopasuxes sarge-
beli ar unaxavs, Tanac, ar pasuxobs fasSi 60000 dolarian
sxvaobasTan dakavSirebiT arsebul garemoebas (ix., sakasacio
saCivris safuZvlebi).

84. meore kasatori Suamdgomlobs mopasuxisaTvis advo-
katis honoraris saxiT 2500 laris dakisrebas.

85. meore kasatori Suamdgomlobs, rom Tavdapirveli mo-
pasuxeebis mimarT Sps `b-sa~ da g. s-ias mimarT Sesageblis war-
moudgenlobis gamo dauswrebeli gadawyvetilebis gamota-
nis Sesaxeb, razedac pirveli instanciis sasamarTlom maT
uari uTxra.

86. saqmidan amoiricxos mopasuxeTa mier warmodgenili
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dokumentebi, maT Soris, mopasuxeebis dazustebuli Sesage-
beli, romelsac kanoni ar icnobs.

87. sasamarTlom gamoiTxovos mexuTe uZravi qonebis nas-
yidobis fasis gadaxdis qviTrebi Sps `b-dan~.

88. saqmes mtkicebulebis saxiT daerTos dokumentebi: Sps
`l-s~ Sesaxeb, mowmeebis Cvenebi, mosarCelis werilobiTi ax-
sna-ganmarteba, saojaxo xarjebis rveuli, mopasuxis dedis
werili, bavSvis Cveneba.

samotivacio nawili:
89. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-

Ta palatis 2018 wlis 19 ivnisis ganCinebiT pirveli sakasa-
cio saCivari, xolo 2018 wlis 7 ivnisis ganCinebiT meore saka-
sacio saCivari miRebul iqna warmoebaSi, sssk-is 396-e mux-
liT da 391-e muxlis Sesabamisad, dasaSvebobis Sesamowmeb-
lad.

90. sakasacio sasamarTlo saqmis Seswavlis, sakasacio sa-
Civris dasaSvebobis Semowmebis Sedegad miiCnevs, rom saka-
sacio saCivrebi ar akmayofilebs sssk-is 391-e muxlis moT-
xovnebs, ris gamoc, sakasacio saCivrebi miCneul unda iqnes
dauSveblad.

91. warmodgenili sakasacio saCivrebis safuZvlebze msje-
lobis TvalsazrisiT, sakasacio palata pirvel rigSi, yurad-
Rebas miaqcevs saapelacio sasamarTlos mier dadgenil faq-
tobriv garemoebebs da maT samarTlebriv Sefasebas, Semdeg
ki, ganixilavs amave nawilSi, kasatorebis mier warmodgenili
pretenziebis safuZvlianobas:

92. sarCelis erT-erTi moTxovna Seexeboda mopasuxisaT-
vis TanasakuTrebis gankargviT miRebuli sargeblidan, wil-
Ta Tanabrobis principidan gadaxvevis samarTlebrivi safuZ-
vliT [ssk-is 1158-e da 1168-e muxlebi] 2/3 wilis saxiT 169 472
aSS dolaris dakisrebas (saidanac, saapelacio saCivris gan-
xilvis etapze meore apelantma moTxovna Seamcira _ am gan-
Cinebis p _ 106).

93. sakasacio palata aRniSnavs, rom im samarTlebrivi Se-
degis gaTvaliswinebiT, risi miRwevac mosarCeles surs, qo-
nebis gayofisas, romelic meuRleTa TanasakuTrebas warmo-
adgens, wilTa Tanabrobidan gadaxveva da sadavo qonebis ½
wilis nacvlad (sarCelis dakmayofilebuli nawili) 2/3 nawi-
lis mikuTvneba, sarCeli dakmayofilebadi iqneboda ssk-is
1168-e muxlis Semdegi winapirobebis ganxorcielebis Sem-
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TxvevaSi, rogoricaa: arasrulwlovani Svilebis interesebis
an erT-erTi meuRlis yuradsaRebi interesebis arseboba. sa-
kasacio palata aRniSnavs, rom ssk-is 1158-e muxlis pirveli
nawilis Tanaxmad, meuRleTa mier qorwinebis ganmavlobaSi
SeZenili qoneba warmoadgens maT saerTo qonebas (TanasakuT-
rebas), Tu maT Soris saqorwino xelSekrulebiT sxva ram ar
aris dadgenili. amave muxlis me-2 nawilis Tanaxmad, aseT qo-
nebaze meuRleTa TanasakuTrebis ufleba warmoiSoba maSi-
nac, Tu erT-erTi maTgani eweoda saojaxo saqmianobas, uvli-
da Svilebs an sxva sapatio mizezis gamo ar hqonia damouki-
debeli Semosavali. normis danawesiT gansazRvrulia meuR-
leTa TanasakuTrebis reJimi, romliTac dadgenilia maTi uf-
lebebi qorwinebis periodSi SeZenili qonebis Sesaxeb. misi
normatiuli regulirebis mizania ojaxis interesebis dacva.
prezumirdeba, rom qorwinebis periodSi SeZenili qoneba Se-
Zenilia ojaxis gaZRolis saerTo miznebis uzrunvelsayo-
fad, amitom davis SemTxvevaSi, qorwinebis ganmavlobaSi qo-
nebis SeZenis faqti (kanoniT dadgenili gamonaklisebis gar-
da) sakmarisi safuZvelia, rom miviCnioT es qoneba meuRleTa
TanasakuTrebad.

94. sagulisxmoa, rom pirveli sasarCelo moTxovna efuZ-
neboda sul oTxi uZravi qonebis (ruseTis federaciaSi mde-
bare pirveli, meore, mesame, meoTxe uZravi qoneba) gankar-
gviT miRebuli sargeblis 2/3 wilze uflebis mopovebas.

95. aRsaniSnavia, rom pirveli instanciis sasamarTlos ga-
dawyvetilebiT moTxovnis am nawilidan mopasuxes daekisra
mxolod 29 834 aSS dolaris gadaxda, ramdenadac sasamarTlos
mosazrebiT, meoTxe uZravi qonebis nasyidobis safasurs Se-
adgenda 44751 aSS dolari, romlis 2/3 nawili ergeboda mo-
sarCeles (ix., am ganCinebis p-24).

96. amave nawilSi, warmodgenili saapelacio saCivrebis gan-
xilvis Sedegad (erTi mxriv, mopasuxe uaryofda moTxovnis
aRniSnul nawils, xolo meore mxriv, mosarCele miiCnevda rom
uZravi qonebis gasxvisebiT miRebuli sargeblidan misi wi-
lis sakompensacio Rirebuleba ufro meti iyo). saapelacio
sasamarTlom udavo faqtobriv garemoebad miiCnia, rom mxa-
reebi registrirebul qorwinebaSi imyofebodnen 1996 wlis
20 noembridan da ganqorwindnen 2013 wlis 19 agvistos. dad-
genilad iqna miCneuli, rom ruseTis federaciaSi mdebare
pirveli, meore, mesame, meoTxe uZravi qoneba mopasuxem Sei-
Zina da gaasxvisa 2002-2012 wlebSi anu, registrirebuli qor-
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winebis periodSi, rac ssk-is 1158-e muxlis samarTlebrivi
safuZvliT TanasakuTrebis uflebas warmouSobda mosarCe-
les. Tumca, vinaidan oTxive uZravi qoneba gasxvisebuli iyo
da davis sagnad maTi gankargviT miRebuli Semosavlidan mo-
sarCelis kuTvnili wili rCeboda, sasamarTlos Sefasebis
sagnad rCeboda gankargvis Sedegad miRebuli qonebrivi sar-
geblis odenoba. am garemoebis dadgenisas, saapelacio sasa-
marTlom mxedvelobaSi miiRo Semdegi faqtobrivi garemoe-
bebi:

97. saxelmwifo reestris amonaweriT dadgenili iqna, rom
mopasuxes da l. i-as Soris 2003 wlis 3 marts daido binebis
gacvlis xelSekruleba, romlis Tanaxmadac, pirveli uZravi
qoneba mopasuxem gadacvala meore uZrav qonebaSi. Sesabami-
sad, pirveli uZravi qonebis gasxvisebiT mopasuxes qonebri-
vi sargebeli miRebuli ar hqonda. gacvlis Sedegad miRebul
meore uZrav qonebaSi cxovrobda mosarCelesTan da Svileb-
Tan erTad.

98. dadgenili iqna, rom mogvianebiT meore uZravi qoneba
mopasuxem gayida 2010 wlis 28 aprils da 2010 wlis 6 maiss
SeiZina mesame uZravi qoneba, romelic aseve gayida 2010 wlis
27 ivliss da SeiZina meoTxe uZravi qoneba.

99. mopasuxe ruseTis federaciaSi yofnis periodSi da-
saqmebuli iyo q. t-is sasjelaRsrulebis dawesebulebaSi da
gaaCnda materialuri Semosavali xelfasis saxiT. saqmeSi war-
modgenili mtkicebulebiT ar dasturdeboda is garemoeba,
rom mas dasaxelebul periodSi raime sxva damatebiTi Semo-
savali gaaCnda. aqedan gamomdinare, mis mier uZravi qonebe-
bis yidva ganxorcielda uSualod wina binis realizaciidan
miRebuli TanxiT, rac gamoricxavda misi mxridan raime sar-
geblis miRebas.

100. arc is garemoeba dasturdeboda arsebobda Tu ara uZ-
ravi qonebebis SeZenasa da gayidvas Soris sxvaoba, rac saSu-
alebas miscemda sasamarTlos emsjela uZravi qonebis gayid-
vis Sedegad miRebuli qonebrivi sargeblis arsebobaze.

101. saqmeSi warmodgenili mtkicebulebebiT dasturde-
boda mxolod is garemoeba, rom meoTxe uZravi qoneba mopa-
suxem gaasxvisa 1390833.28 rublad, rac Seadgens 44 751 aSS
dolars.

102. Sesabamisad, imis gaTvaliswinebiT, rom meoTxe uZra-
vi qoneba SeZenili iyo Tanacxovrebis periodSi, igi miiCneo-
da meuRleTa TanasakuTrebad, xolo misi gankarviT miRebu-
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li Semosavali warmoadgenda im qonebriv sargebels, rome-
lic miRebuli iyo saziaro qonebis gasxvisebis Sedegad.

103. dadgenili faqtobrivi garemoebebis Sedegad, sakasa-
cio palata miiCnevs, rom mosarCeles sworad daudginda 44
751 aSS dolaridan Tavisi wili sargeblis miRebis marTlzo-
miereba ssk-is 1158-e muxlis samarTlebrivi safuZvliT. amas-
Tan, mocemuli davis gadawyvetisas, saapelacio sasamarTlom
meuRleTa wilis Tanabrobis sawyiss gadauxvia, rac daasabu-
Ta imiT, rom mosarCele da mxareTa arasrulwlovani bavSvi
registrirebulni iyvnen socialurad daucvelTa ojaxebis
monacemTa erTian siaSi. amasTan, gasaTvaliswinebeli iyo,
rom mxareTa arasrulwlovani bavSvis janmrTelobis mdgo-
mareoba (ix., am ganCinebis p-34). amavdroulad, daudgeneli
iyo saerTo qonebis gankargvis Sedegad miRebuli sargebeli
moxmarda Tu ara ojaxis keTildReobas. am garemoebebis er-
TobliobaSi Sefasebis Sedegad, palatam miiCnia, rom gansa-
xilvel SemTxvevaSi, saxeze iyo is gansxvavebuli mdgomare-
ba, rodesac dasaSvebi iyo wilis araTanabari gayofa, rac ga-
mowveuli iyo arasrulwlovani Svilis interesisa an erT-er-
Ti meuRlis yuradsaRebi interesis mxedvelobaSi miRebiT.
swored amitom mosarCeles miekuTvna 1/2 wilis nacvlad 2/3
wili.

104. pirveli kasatori miiCnevs, rom pirveli sasar-
Celo moTxovna saapelacio sasamarTloSi mosarCelem Seam-
cira. sasamarTlom ki es garemoeba mxedvelobaSi ar miiRo. es
garemoebac iZleva safuZvels gauqmdes gasaCivrebuli gan-
Cineba (ix., dazustebuli sakasacio saCivris safuZvlebi).

105. meore kasators ki, miaCnia, rom pirveli sasarCelo
moTxovnis nawilSi, saapelacio sasamarTlom arasworad daT-
vala mopasuxis mier qonebis gankargviT miRebuli Semosav-
lebi, riTac praqtikulad, misi wilis sakompensacio Tanxis
odenoba Semcirda.

106. sakasacio palatas miaCnia, rom pirveli sasarCelo
moTxovnis nawilobrivi dakmayofilebis nawilSi, vercerTma
kasatorma ver warmoadgina dasaSvebi da dasabuTebuli saka-
sacio pretenzia (Sedaveba). vercerTma kasatorma ver miuTi-
Ta saproceso normebis imgvar darRvevaze, rasac SeeZlo mo-
cemul saqmeze sxvagvari iuridiuli Sedegis dadgoma [sssk-
is 393-e muxlis me-2 nawili]. marTalia, pirveli kasatori saa-
pelacio sasamarTlos mier meore saapelacio saCivris moT-
xovnebis daucvelobaze miuTiTebs, Tumca, sakasacio pala-



61

tas miaCnia, rom am nawilSi, saxeze ar aris imgvari saproceso
normebis darRveva, rasac SeeZlo saqmeze sxvagvari iuridi-
uli Sedegis dadgoma Semdeg garemoebaTa gamo:

107. dadgenilia, rom pirvel sasarCelo moTxovnas warmo-
adgenda mopasuxisaTvis TanasakuTrebis gankargviT miRebu-
li sargeblidan 2/3 wilis saxiT 169 472 aSS dolaris dakisre-
ba. aqedan, pirveli instanciis sasamarTlos gadawyvetile-
biT mopasuxes daekisra 29 834 aSS dolaris gadaxda, ramdena-
dac sasamarTlos mosazrebiT, nasyidobis safasurs Seadgen-
da 44751 aSS dolari, romlis 2/3 nawili ergeboda mosarCe-
les. pirveli instanciis sasamarTlos gadawyvetilebaze war-
dgenili saapelacio saCivriT meore apelantma moiTxova mo-
pasuxisaTvis saerTo jamSi, 63 688 aSS dolaris gadaxdis da-
kisreba, rac moicavs dakmayofilebul 29 834 aSS dolarsac _
ix., saapelacio saCivari. sagulisxmoa, rom Tbilisis saapela-
cio sasamarTlos samoqalaqo saqmeTa palatis 2018 wlis 06
martis ganCinebiT ucvlelad iqna datovebuli pirveli in-
stanciis sasamarTlos gadawyvetileba. Sesabamisad, saxeze
ar aris is iuriduli Sedegi, romlis mixedviT sakasacio pa-
latas SeeZlo emsjela meore apelantisaTvis moTxovnis ga-
daWarbebiT materialuri sargeblis mikuTvnebis sakiTxze.

108. rac Seexeba meore kasatoris pretenzias, rom misi wi-
lis sakompensacio Rirebuleba arasworad Sefasda, sakasa-
cio palatas miaCnia, rom am nawilSi, dadgenili faqtobrivi
garemoebebis sapirwoned saproceso normebis darRveva ar
dasturdeba, Sesabamisad, saapelacio sasamarTlos mier dad-
genil faqtobriv garemoebebs sakasacio palata iziarebs.

109. rac Seexeba pirveli sasarCelo moTxovnis nawilSi,
dadgenili faqtobrivi garemoebebis samarTlebriv Sefase-
bas, pirveli sakasacio saCivris dauSveblobis kuTxiT, saka-
sacio palata aRniSnavs, rom ramdenadac ssk-is 1168-e mux-
lis meore nawili adgens sakuTrebis uflebis mopovebis gan-
sxvavebul reJims, rac mxolod amave normiT gaTvaliswine-
bul gansakuTrebul SemTxvevebSia dasaSvebi, sasamarTlos
gadawyvetileba miTiTebuli normis gamoyenebisas dasabuTe-
buli unda iyos iseTi faqtobrivi garemoebebiT, romlebic
adastureben meuRleTa wilis Tanabrobis sawyisisasgan ga-
daxvevis aucileblobas (kanonmdeblis mier daSvebul iSvi-
aT samarTlebriv aRwerilobas), romlis mixedviT davis kva-
lifikaciisaTvis mxolod wonadi argumenti da myari sasamar-
Tlo praqtikaa gamosadegi.
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110. imavdroulad, mxedvelobaSia misaRebi, samarTlis gan-
sazRvrulobis umniSvnelovanesi principis daculoba, ram-
denadac Sesafardebeli norma _ 1168-e muxlis me-2 nawili,
farTo diskreciis SesaZleblobas utovebs sasamarTlos.

111. saqmeSi ALBU AND OTHERS v. ROMANIA (Applications no.
34796/09), §§: 34 (III, IV), adamianis uflebaTa evropulma sasamar-
Tlom aRniSna, rom sasamarTlos daskvnebi unda daefuZnos
samarTlis gansazRvrulobis princips, romelic adgens ka-
nonismieri wesrigis erT-erT fundamentur aspeqts. sxva saq-
meSi aRniSna imgvari meqanizmis Seqmnis aucilebloba, rome-
lic Seqmnis ra samarTlebriv gansazRvrulobas (Nejdet Sahin
and Perihan Sahin v. Turkey [GC] (Application no. 13279/05), §§59-96) xels
Seuwyobs erTgvarovani praqtikis dadgenas konvenciis me-6
muxlis miznebisaTvis, xolo sasamarTlo gadawyvetilebaTa
konfliqti araerTgvarovnebis konteqstSi ki, piriqiT, Se-
amcirebs sazogadoebis ndobas.

112. sakasacio palata mocemul saqmeSi yuradRebas miaq-
cevs msgavsi kategoriis davebze gakeTebul ganmartebebs:

113. erT-erT saqmeze sakasacio palatam ganmarta: `ssk-is
1168-e muxlis meore nawilis normis gamoyenebis aucilebeli
winapirobebi, romlebsac warmoadgens ara mxolod arasrul-
wlovani Svilis erT-erT meuRlesTan cxovrebis faqti, ara-
med iseTi garemoebis an garemoebaTa arseboba, romelic sa-
samarTlos uqmnis myar Sinagan rwmenas, rom piris (meore me-
uRlis) TanasakuTrebis ufleba SesaZlebelia SeizRudos _
Semcirdes. sasamarTlos Sinagani rwmena unda emyarebodes
iseT garemoebebs, romlebic calsaxad adastureben arasrul-
wlovani Svilebis interesebis gaTvaliswinebis aucileblo-
bas. es garemoebebi SesaZlebelia iyos arasaTanado sabinao
pirobebi, arasakmarisi sacxovrebeli farTi da sxva nebismi-
er faqtori, romelic arasrulwlovnis interesSia da mis
normalur aRzrdas xels uSlis. amdenad, sasamarTlom unda
daasabuTos, rom arasrulwlovani Svili da masTan mcxovre-
bi mSobeli ufro metad saWiroeben sacxovrebel farTs, vid-
re meore mSobeli~ (ix., susg as-894-1180-09, 22 ianvari, 2010).

114. sxva samoqalaqo saqmeSi sakasacio palatam imsjela
imaze ra faqtobrivi garemoebebi unda iqnes gaTvaliswine-
buli arasrulwlovani Svilebis interesebis an erT-erTi me-
uRlis yuradsaRebi interesebis Semowmebis dros, kerZod:
erT-erT meuRlesTan arasrulwlovani Svilebis cxovrebis
faqti; misi Sromisuunarobis faqti; meore meuRlis mier sa-
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erTo qonebis ojaxis interesebis sazianod xarjvis faqti;
arasaTanado sabinao pirobebi; arasakmarisi sacxovrebeli
farTi da sxva nebismier faqtori, romelic arasrulwlovnis
interesSia da mis normalur aRzrdas xels uSlis. amdenad,
sasamarTlom unda daasabuTos, rom arasrulwlovani Svili
da masTan mcxovrebi mSobeli ufro metad saWiroeben sac-
xovrebel farTs, vidre meore mSobeli (ix., susg #as-752-703-
2017, 31 ivlisi, 2017 weli).

115. sagulisxmoa, rom gansaxilvel davaSi, ganxorciele-
bulad miiCneva sagamonakliso normiT dadgenili aucilebe-
li wanamZRvrebi, rac mxareTa arasrulwlovani bavSvis inte-
resebis arsebobasa da mosarCelis _ meuRlis yuradsaReb in-
teresebSi gamoixateba, kerZod, dadgenilia, rom mosarCele
meuRlesTan mudmiv sacxovreblad imyofeba arasrulwlo-
vani bavSvi, dadgenilia, rom arasrulwlovani janmrTelo-
bis mdgomareobidan gamomdinare mudmiv meTvalyureobas,
zrunvas, mkurnalobas da samedicino Carevas saWiroebs (am
ganCinebis p-34).

116. amasTan, dadgenilia, rom arasrulwlovani bavSvi de-
dasTan _ mosarCelesTan erTad registrirebulia socialu-
rad daucveli ojaxebis monacemTa erTian bazaSi, rac mow-
mobs, rom maT mZime socialuri pirobebi aqvT sacxovreblad.

117. sakasacio palatas miaCnia, rom yovelive zemoaRniS-
nuli gasaTvaliswinebelia sadavo sakiTxis gadasawyvetad,
ramdenadac bavSvs aqvs ufleba hqondes aucilebeli sacxov-
rebeli pirobebi, harmoniuli garemo, rom Camoyalibdes sa-
zogadoebis Rirseul wevrad. miT ufro, Tu gaviTvaliswi-
nebT, rom wilTa Tanabrobidan gadaxvevis principis safuZ-
velze sarCeliT dakmayofilebuli nawili mxolod mcirediT
Tu Seuwyobs xels saWiro pirobebiT maT uzrunvelyofas.

118. rac Seexeba samarTlis gansazRvrulobis principis
moTxovnebsa da sagamonakliso normiT xelmZRvanelobis wo-
nad samarTlebriv arguments, sakasacio palata yuradRebas
miaqcevs bavSvis uflebaTa konvenciis me-3 muxlis pirveli
punqtiT saxelmwifos mier nakisr valdebulebas sxvadasxva
organoebSi, maT Soris, sasamarTloebSi, sadac upirvelesi
yuradReba unda daeTmos bavSvis saukeTeso interesebis uz-
runvelyofas da ganmartavs, rom `bavSvis WeSmariti intere-
sebis~ cneba axali ar aris. igi konvenciamde warmoiSva da uk-
ve asaxuli iyo 1959 wlis bavSvis uflebaTa deklaraciaSi (pun-
qti 2), qalTa diskriminaciis yvela formis aRmofxvris Sesa-
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xeb konvenciaSi (muxlebi 5(b) da 161(d)), iseve, rogorc regi-
onul instrumentebsa da mraval erovnul Tu saerTaSoriso
samarTlebriv aqtSi. amasTan, konvencia calsaxad miuTiTebs
bavSvis saukeTeso/WeSmarit interesebze sxva muxlebSic: me-
9 muxlSi: mSoblebisagan daSoreba; me-10 muxlSi: ojaxis gam-
Tlianeba; me-18 muxlSi: mSoblis pasuxismgebloba; me-20 mux-
lSi: ojaxuri garemodan Camocileba da alternatiuli zrun-
va; bavSvis WeSmariti interesebis cnebis mizania, uzrunvel-
yos rogorc konvenciiT aRiarebuli yvela uflebiT sruli
da efeqtiani sargebloba, ise bavSvis yovlismomcveli ganvi-
Tareba. bavSvis uflebaTa komitetis zogadi komentaris #14
(2013) mixedviT, bavSvis uflebis Sesaxeb, mis saukeTeso in-
teresebs unda daeTmos upirvelesi yuradReba (me-3 muxlis
pirveli punqti). komiteti saxelmwifoebisagan moelis, rom
isini ganviTarebas ganmartaven rogorc `yovlismomcvel cne-
bas, romelic moicavs bavSvis fizikur, fsiqikur, sulier, mo-
ralur, fsiqologiur da socialur ganviTarebas~ (zogadi ko-
mentari #5, punqti 12). komitetma aRniSna, rom `zrdasruli
adamianis mier bavSvis WeSmariti interesebis aRqma ar SeiZ-
leba iyos upiratesi konvenciiT gaTvaliswinebuli bavSvis
yvela uflebis pativiscemis valdebulebasTan SedarebiT~.
komiteti aRniSnavs, rom dauSvebelia romelime uflebis Se-
laxva bavSvis WeSmariti interesebis cnebis negatiuri gan-
martebiT. bavSvis WeSmariti interesebis cnebis sruli gamo-
yeneba moiTxovs uflebebze dafuZnebuli midgomis daner-
gvas, romelSic CaerTveba yvela monawile mxare, bavSvis yov-
lismomcveli fizikuri, fsiqologiuri, fsiqikuri da suli-
eri erTianobis uzrunvelsayofad da misi adamianuri Rirse-
bis pativsacemad. komiteti xazs usvams, rom bavSvis sauke-
Teso interesebis cneba samganzomilebiania: maTgan erT-er-
Tia ZiriTadi, sarTlebrivi principi, romelic SemdegSi
mdgomareobs: Tu samarTlebrivi norma iZleva erTze meti
ganmartebis SesaZleblobas, gamoyenebuli unda iqnes iseTi
ganmarteba, romelic yvelaze efeqtianad emsaxureba bavSvis
saukeTeso interesebs. konvenciasa da mis fakultatur oq-
mebSi asaxuli uflebebi qmnian CarCos ganmartebisaTvis. yve-
la sasamarTlo da administraciul gadawyvetilebaSi, iseve,
rogorc bavSvebTan dakavSirebul kanonmdeblobasa da po-
litikaSi naTlad Candes, rom bavSvis saukeTeso interess da-
eTmo upirvelesi yuradReba.

119. gansaxilvel SemTxvevaSi, gamosayenebeli materialu-
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ri norma adgens erT-erTi meuRlis wilis gadidebis SesaZ-
leblobas, imis gaTvaliswinebiT, rom masTan cxovroben aras-
rulwlovani Svilebi, rom is Sromisuunaroa, anda _ Tu meo-
re meuRle xarjavda saerTo qonebas ojaxis interesebis sa-
zianod. miTiTebuli norma meuRleTa TanasakuTrebis reJi-
mis amgvari gansxvavebuli wesiT dadgenas iTvaliswinebs mxo-
lod amave normiT CamoTvlili SemTxvevebis arsebobisas.

120. sakasacio palata ganmartavs, rom mocemul saqmeze
dadgenili faqtobrivi garemoebebi iZleva am sagamonakliso
normaze dayrdnobiT wilTa Tanabrobis sawyisidan gadaxve-
vis samarTlebriv SesaZleblobas, ris gamoc, pirveli sasar-
Celo moTxovnis nawilSi, moTxovna sworad dakmayofilda na-
wilobriv.

121. meore da mesame moTxovnebi alimentis dakisrebasa
da damatebiT xarjebSi monawileobas Seexeba. am nawilSic,
meore da mesame sasarCelo moTxovnebi nawilobriv _ alimen-
ti yovelTviurad 180 laris, xolo damatebiT xarjebSi mo-
nawileobis saxiT yovelTviurad 60 laris gadaxdis nawilSi,
damayofilda.

122. pirvel kasators miaCnia, am nawilSic unda gauqmdes
gasaCivrebuli gaCineba da sarCeli uaryofili iqnes. misi mo-
sazrebiT, daudasturebulia mosarCelisa da arasrulwlo-
vani bavSvis socialurad daucvelTa statusis qona, rac maT
finansur siduxWireze miuTiTebs. agreTve, pirvel kasators
miaCnia, rom amJamad, bavSvs ar aqvs janmrTelobis probleme-
bi da rom igi davis gadawyvetis droisaTvis srulwlovania,
rac gamoricxavs, rogorc ssk-is 1168-e muxlis gamoyenebas,
aseve damatebiT xarjebSi mopasuxis monawileobasac.

123. sakasacio palata ar iziarebs pirveli kasatoris pre-
tenzias da aRniSnavs, rom rogorc es saqmis masalebiTaa dad-
genili janmrTelobis mdgomareobis Sesaxeb cnobis mixed-
viT arasrulwlovani bavSvis diagnozia: `naadrevi sqesobri-
vi momwifebis Semdgomi fizikuri ganviTarebis Seferxeba, da-
sazustebeli E28.1 parkuWTaSua Zgidis defeqtis da 2000
wels Catarebuli Ria botalis sadinris qirurgiuli koreq-
ciis Semdgomi mdgomareoba~. mas aseve, aqvs mxedvelobasTan
dakavSirebuli problemebi, kerZod _ `miopiuri astigmatiz-
mi, SeuRlebuli gareTa sielme~, ris gamoc, periodulad esa-
Wiroeba ofTalmologiuri gamokvleva _ konsultacia, of-
Talmologiuri eleqtrostimulacia, Tvalis varjiSi da wve-
Tebi. amasTan, Sps `orTodontiuli centris~ 2016 wlis 01 iv-
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niss gacemuli `forma _ 100~-is mixedviT, bavSvis diagnozia _
`kbilTa rkalis anomalia, kbilTa dgomis anomalia, retenci-
uli kbili, zekompeqsuri kbili~ (ix., am ganCinebis p-34). am
garemobebis gasaqarwyleblad da imis dasadastureblad, rom
bavSvi aRar saWiroebs samedicino meTvalyureobas, gansakuT-
rebul zrunvas janmrTelobis kuTxiT, pirvel kasators ar
warmoudgenia.

124. rac Seexeba mosarCelis da bavSvis socialurad dauc-
vel status, saqmeSi warmodgenilia amonaweri socialurad
daucveli ojaxebis monacemTa erTiani bazidan.

125. xolo pretenzia im garemoebaze, rom bavSvi aRar aris
arasrulwlovani, sakasacio palata aRniSnavs, rom aRniSnu-
li sakiTxi savsebiT marTebuladaa gadawyvetili pirveli in-
stanciis sasamarTlos gadawyvetilebiT, romliTac mopasu-
xis saalimenti da damatebiT xarjebSi monawileobis valde-
buleba gansazRvrulia a-vilis srulwlovanebis miRwevamde.

126. amasTan, dadgenilia, rom mosarCele ar muSaobs, Sesa-
bamisad ar gaaCnia yovelTviuri stabiluri Semosavali, rac
SeuZlebels xdis bavSvis interesebis gaTvaliswinebas da bav-
Svis rCena-aRzrdisaTvis da mudmivi samedicino meTvalyu-
reobisaTvis normaluri pirobebis Seqmnas. imavdroulad,
mxedvelobaSi iqna miRebuli mopasuxis finansur mdgomare-
oba. kerZod, dadgenilia, rom mopasuxe ruseTis federacia-
Si yofnis periodSi dasaqmebuli iyo q. t-is sasjelaRsrule-
bis dawesebulebaSi da gaaCnda Sesabamisi materialuri Semo-
savali xelfasis saxiT. amJamad, igi pensiis saxiT iRebs daax-
loebiT 800 laris odenobiT Tanxas. ssip Semosavlebis samsa-
xuris momsaxurebis departamentis 2015 wlis 21 seqtembris
werilis Tanaxmad, a. l-Zisagan (damsaqmebeli) mopasuxes aqvs
materialuri Semosavali 2014 wlis martis Tvidan yovelTvi-
urad 500 laris odenobiT. mopasuxe aseve dakavebulia sof-
lis meurneobiT (hyavs saqoneli da Sinauri frinveli) da me-
urneobis warmoebis Sedegad iRebs Sesabamis produqcias. aR-
niSnuli saqmianobis Sedegad, mopasuxes fuladi TanxiT Se-
mosavali ar gaaCnia (am ganCinebis pp: 38-40).

127. Sesabamisad, sakasacio palatas miaCnia, rom ssk-is 1214-
e muxlze miTiTebiT, saapelacio sasamarTlom marTebulad
imsjela alimentze, gonivruli, samarTliani Sefasebis sa-
fuZvelze, Svilis normaluri rCena-aRzrdisaTvis aucile-
bel moTxovnaTa farglebSi da mxedvelobaSi miiRo rogorc
mSoblebis, ise Svilis realuri materialuri mdgomareoba.
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128. aqve sakasacio palata ganmartavs, rom alimentis ga-
daxdevineba miznad isaxavs bavSvis interesebis dacvas, mis-
Tvis ZiriTadi saarsebo pirobebis Seqmnas da, Tu es SesaZle-
belia, cxovrebis im donis SenarCunebasac, romelic mas eq-
neboda mSoblebis normaluri urTierTobis pirobebSi. aras-
rulwlovnis rCenisaTvis aucilebeli minimaluri odenobis
dadgenisas, mxedvelobaSi miiReba mSoblebis realuri finan-
suri SesaZleblobebi, TiToeuli mSoblis kmayofaze myof
pirTa ricxvi, sarCeni bavSvis asaki, misi saWiroebebi, alimen-
tis gadamxdeli mSoblis sxva Svilis (Svilebis) arseboba da
sxv.

129. gansaxilvel saqmeze dadgenili faqtobrivi garemoe-
bebidan gamomdinare, sakasacio palata srulad iziarebs mo-
pasuxisTvis alimentis saxiT yovelTiurad 180 laris dakis-
rebas da imavdroulad, sakasacio palata aRniSnavs, rom ssk-
is 1215-e muxlis Tanaxmad mSobels, romelic aliments ux-
dis arasrulwlovan Svilebs, SeiZleba daekisros monawile-
oba damatebiT xarjebSi, romlebic gamowveulia gansakuT-
rebuli garemoebebiT (bavSvis mZime avadmyofobiT, dasaxiC-
rebiT da sxva). aRniSnulidan gamomdinare, arasrulwlovnis
sarCenad alimentis gadamxdeli mSoblisaTvis, damatebiTi
xarjis saxiT, erTjeradad Tanxis gadaxdis dakisreba dasaS-
vebia mxolod iseTi gansakuTrebuli garemoebebis dadastu-
rebisas, rogoricaa bavSvis mZime avadmyofoba, dasaxiCreba
da sxva obieqturi faqtorebi. ssk-is 1215-e muxlis safuZ-
velze, damatebiT xarjebSi monawileobis Taobaze, sssk-is
102-e muxlis pirveli nawilis Tanaxmad, aseTi xarjis odeno-
bis mtkicebis tvirTi ekisreboda mosarCeles (meore ape-
lants), romelmac Tavisi poziciis dasamtkiceblad, warad-
gina bavSvis janmrTelobis mdgomareobis Sesaxeb mtkicebu-
lebebi (am ganCinebis p- 34). miT umetes, gasaTvaliswinebe-
lia, rom erToblivad mopasuxisaTvis dakisrebuli tvirTi
240 lars ar aWarbebs.

130. sakasacio palata uaryofs pirveli kasatoris Seda-
vebas xandazmulobis sakiTxzec da aRniSnavs, rom rogorc
es pirvel kasators ganemarta, meuRleebi ganqorwindnen
2013 wlis 19 agvistos, q. t-is moskovis raionis #6 sasamar-
Tlos gadawyvetilebiT. ssk-is 1171-e muxlis Tanaxmad, gan-
qorwinebul meuRleTa TanasakuTrebis qonebis gayofis Ta-
obaze moTxovnebisaTvis dadgenilia xandazmulobis samwli-
ani vada. sarCeli aRiZra 2015 wlis 13 maiss, samwliani vadis
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dacviT.
131. rac Seexeba davis ganxilvaze saqarTvelos sasamar-

Tloebis kompetenciis ararsebobas, sakasacio palata aRniS-
navs, rom pirvel kasators am sakiTxTan dakavSirebiT ar war-
moudgenia dasaSvebi (dasabuTebuli) sakasacio pretenzia.

132. mosarCelis meoTxe da mexuTe sasarCelo moTxovnebi
uaryofilia. am nawilSi, warmodgenilia meore sakasacio sa-
Civari, romliTac mosarCele umarTebulod miiCnevs moTxov-
naTa uaryofis Sesaxeb gasaCivrebuli gadawyvetilebis das-
kvnebs.

133. garigebis TvalTmaqcurobis nawilSi, saapelacio sa-
samarTlom mosarCelis argumenti imaze miTiTebiT uaryo,
rom dauSva prezumcia, rom mopasuxis mamas gaaCnda Sesabami-
si Semosavali, romliTac SeeZlo SeeZina aRniSnuli qoneba
da garigebis mxared misi monawileoba mxolod formaluri
ver iqneboda. am prezumfciis daSvebis safuZvels ki, is ga-
remoebebi warmoadgenda, rom saqmeSi warmodgenili mopasu-
xis Sromis wignakiT, ssip Semosavlebis samsaxuridan gacemu-
li cnobiT, aseve, erT-erTi bankis mier gacemuli cnobiT da
mxareTa axsna-ganmartebiT dadgenilad iqna miCneuli rom mo-
pasuxis mama profesiiT aris metyeve-teqnikosi. igi 1959 wli-
dan dasaqmebulia sameurneobaTaSoriso satyeo meurneoba-
Si da aseve, muSaobda satyeos ufrosis Tanamdebobaze. mas
hqonda Sesabamisi Semosavlebi. mopasuxis mama warmoadgens
xaragaulis raionis sofel n-is komlis wevrs. am komls aqvs
sakuTrebaSi sacxovrebeli saxli da 6300 kv.m.-is miwis nakve-
Ti; ojaxi dakavebulia soflis meurneobis Sedegad miRebu-
li mosavlis realizaciiT; mopasuxis mamis saxelze 1994 wlis
12 ivlisisaTvis iricxeboda 147 kuponi; mopasuxis mama da-
saqmebuli iyo 2007-2010 wlebSi da gaaCnda Sesabamisi Semosa-
vali xelfasis saxiT; amasTanave, dadgenilia, rom mopasuxe
da misi Zma m. g-i 2009-2014 wlebSi fuladi gzavnilis saxiT
agzavnidnen garkveuli odenobis Tanxebs mopasuxis mamis sa-
xelze. amdenad, mopasuxis mamis mier qonebis SeZenis SeuZ-
lebloba ar dasturdeboda da apelantis miTiTebuli mosaz-
reba ssk-is 56-e muxlis samarTlebriv winapirobebs ar war-
moSobda meoTxe moTxovnis dakmayofilebis miznebisaTvis.

134. sakasacio palatas miaCnia, rom arc am nawilSia dasaS-
vebi meore sakasacio saCivari, vinaidan saapelacio sasamar-
Tlos daskvnebi Seesabameba msgavs saqmeebze saqarTvelos
uzenaesi sasamarTlos mier dadgenil samarTlebriv Sefase-
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bas ssk-is 56-e muxlis samarTlebriv WrilSi (Sdr: saqme #as-
474-455-2016, 6 ivlisi, 2016 weli; saqme #as-1142-1088-2014,
23 ianvari, 2015 weli).

135. sagulisxmoa, rom garigebis baTilobis safuZvlebze
miTiTebisa da damtkicebis tvirTi mosarCelis mxarezea
(sssk-is, me-4 da 102-e muxlebi), romel nawilSic mosarCelis
(meore kasatori) mtkicebis valdebuleba ver iqna realize-
buli.

136. meore kasatori warmodgenil sakasacio saCivarSi Su-
amdgomlobs Tavdapirveli mopasuxeebis mimarT Sps `b-sa~ da
g. s-ias mimarT Sesageblis warmoudgenlobis gamo dauswre-
beli gadawyvetilebis gamotanas Sesaxeb, razedac pirveli
instanciis sasamarTlom maT uari uTxra. aseve, moiTxovs, rom
saqmidan amoiricxos mopasuxeTa mier warmodgenili doku-
mentebi, maT Soris, mopasuxeebis dazustebuli Sesagebeli,
agreTve, iTxovs, rom sakasacio sasamarTlom mexuTe uZravi
qonebis nasyidobis fasis gadaxdis qviTrebi gamoiTxovos Sps
`b-sgan~ da saqmes mtkicebulebis saxiT darTos dokumente-
bi Sps `l-s~ Sesaxeb, mowmeebis Cvenebi, werilobiTi ganmar-
teba, saojaxo xarjebis rveuli, mopasuxis dedis werili, bav-
Svis Cveneba. sakasacio palatas miaCnia, rom meore kasatoris
miTiTebuli Sumadgomlobebi ar unda dakmayofildes Semde-
gi saproceso samarTlebrivi safuZvliT:

137. jer erTi, Sesageblis warmoudgenelobis gamo, daus-
wrebeli gadawyvetilebis miReba, sakasacio sasamarTloSi
saqmis ganxilvis Taviseburebebs ewinaaRmdegeba. meorec,
mtkicebulebebis gamoTxova sakasacio sasamarTloSi dauS-
vebelia ssk-is 404.2 muxlis samarTlebrivi safuZliT, xolo
rac Seexeba mtkicebulebaTa amoricxvas, aRniSnulze saka-
sacio palata ver imsjelebs vinaidan meore kasatori kon-
kretulad ar uTiTebs saqmidan mtkicebulebaTa amoricxva-
ze romeli ganCinebiT da ra safuZvliT eTqvaT uari.

138. rac Seexeba n. g-vilis Suamdgomlobas sakasacio in-
stanciaSi warmomadgenlis momsaxurebisaTvis gadasaxdeli
xarjebis saxiT, a. g-isaTvis 2500 laris dakisrebis Taobaze,
sakasacio palata aRniSnavs, rom meore kasators ar warmo-
udgenia Sesabamisi xarjebis gawevis damadasturebeli mtki-
cebuleba (ix., Sumadgomloba).

139. zemoT aRniSnulidan gamomdinare, sakasacio palatas
miaCnia, rom mocemul SemTxvevaSi, ar ikveTeba sakasacio sa-
Civrebis dasaSvebobis sssk-is 391-e muxlis me-5 nawiliT gaT-
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valiswinebuli romelime safuZvlis arseboba, vinaidan nor-
mis danawesiT sakasacio saCivari qonebriv an araqonebriv da-
vaze dasaSvebia, Tu kasatori daasabuTebs, rom: a) saqme moi-
cavs samarTlebriv problemas, romlis gadawyvetac xels Se-
uwyobs samarTlis ganviTarebas da erTgvarovani sasamarTlo
praqtikis Camoyalibebas; b) saqarTvelos uzenaes sasamar-
Tlos manamde msgavs samarTlebriv sakiTxze gadawyvetile-
ba ar miuRia; g) sakasacio saCivris ganxilvis Sedegad moce-
mul saqmeze savaraudoa msgavs samarTlebriv sakiTxze sa-
qarTvelos uzenaesi sasamarTlos manamde arsebuli praqti-
kisagan gansxvavebuli gadawyvetilebis miReba; d) saapela-
cio sasamarTlos gadawyvetileba gansxvavdeba msgavs samar-
Tlebriv sakiTxze saqarTvelos uzenaesi sasamarTlos manam-
de arsebuli praqtikisagan; e) saapelacio sasamarTlom saq-
me ganixila materialuri an/da saproceso samarTlis norme-
bis mniSvnelovani darRveviT, rasac SeeZlo arsebiTad emoq-
meda saqmis ganxilvis Sedegze; v) saapelacio sasamarTlos
gadawyvetileba ewinaaRmdegeba msgavs samarTlebriv sakiT-
xze adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis
konvencias da adamianis uflebaTa evropuli sasamarTlos
precedentul samarTals; z) gasaCivrebulia saapelacio sa-
samarTlos meore dauswrebeli gadawyvetileba an ganCineba
dauswrebeli gadawyvetilebis ucvlelad datovebis Taoba-
ze. rogorc saqmis masalebiT irkveva, saapelacio sasamar-
Tlos mier saqme ar aris ganxiluli mniSvnelovani saproce-
so darRvevebiT, verc kasatori miuTiTebs raime iseT sapro-
ceso darRvevaze, romelsac SeeZlo arsebiTad emoqmeda saq-
mis ganxilvis Sedegze, ris gamoc sakasacio saCivars ara aqvs
warmatebis perspeqtiva. sakasacio saCivari ar aris dasaSve-
bi arc saapelacio sasamarTlos gadawyvetilebis sakasacio
sasamarTlos stabiluri praqtikisagan gansxvavebis arsebo-
bis safuZvliT, vinaidan saapelacio sasamarTlos gasaCivre-
buli ganCineba ar gansxvavdeba saqarTvelos uzenaesi sasa-
marTlos manamde arsebuli praqtikisagan, arc dasabuTebu-
li poziciaa warmodgenili adamianis uflebaTa da ZiriTad
TavisuflebaTa dacvis konvenciasTan anda adamianis ufle-
baTa evropuli sasamarTlos precedentul samarTalTan wi-
naaRmdegobis safuZvliT.

140. amasTan, sakasacio saCivrebis ganxilvisa da sakasacio
sasamarTlos axali gadawyvetilebis miRebis saWiroeba ar ar-
sebobs arc samarTlis ganviTarebisa da erTgvarovani sasa-
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marTlo praqtikis Camoyalibebis aucileblobis Tvalsazri-
siT, vinaidan TanasakuTrebaSi arsebuli qonebis gayofisas
wilTa Tanabrobis sawyisidan gadaxvevis, garigebis Tval-
Tmqcurobis, alimentisa da damatebiT xarjebSi mSoblis mo-
nawilobis samarTlebriv sakiTxebTan dakavSirebiT arsebobs
uzenaesi sasamarTlos praqtika, romelic asaxulia ganCine-
baSi.

141. zemoaRniSnulidan gamomdinare, samoqalaqo sapro-
ceso kodeqsis 391-e muxlis safuZvelze, sakasacio sasamar-
Tlo ar aris uflebamosili dauSvas sakasacio saCivrebi, ris
gamoc, maT uari unda eTqvaT ganxilvaze.

142. samoqalaqo saproceso kodeqsis 401-e muxlis me-4 na-
wilis Tanaxmad, Tu sakasacio saCivari dauSveblad iqneba miC-
neuli, pirs daubrundeba mis mier gadaxdili saxelmwifo ba-
Jis 70%. vinaidan pirvel kasators gadavadebuli hqonda sa-
kasacio saCivarze gadasaxdeli saxelmwifo baJis saerTo
odenobis Tanxis 70% gadaxda davis gadawyvetamde, xolo sa-
xelmwifo baJis saerTo odenobis Tanxis 30% mis mier gadax-
dili iqna saxelmwifo biujetSi (ix., saqarTvelos uzenaesi
sasamarTlos 2018 wlis 19 ivnisis ganCineba). amasTan imis gaT-
valiswinebiT, rom pirveli sakasacio saCivari dauSveblad
iqna miCneuli, pirveli kasatoris mier gadaxdili saxelmwi-
fo baJis 30% unda darCes saxelmwifo biujetSi.

143. meore kasatori gaTavisuflebulia saxelmwifo baJis
gadaxdisagan kanonis safuZvelze.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 391-e, 401-e muxlebiT da

d a a d g i n a:

1. a. g-is sakasacio saCivari, rogorc dauSvebeli, darCes
ganuxilvelad;

2. n. g-vilis sakasacio saCivari, rogorc dauSvebeli, dar-
Ces ganuxilvelad;

3. n. g-vilis Suamdgomloba Tavdapirveli mopasuxeebis: Sps
`b-sa~ da g. s-ias mimarT Sesageblis warmoudgenlobis gamo
dauswrebeli gadawyvetilebis gamotanis, saqmidan mopasu-
xeTa mier warmodgenili dokumentebis, maT Soris, mopasuxe-
ebis dazustebuli Sesageblis, sakasacio sasamarTlos mier
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x-is sadavo binis nasyidobis fasis gadaxdis qviTrebis Sps
`b-dan~ gamoTxovis, saqmeze mtkicebulebis saxiT Sps `l-s~
Sesaxeb dokumentebis, mowmeebis Cvenebis, saojaxo xarje-
bis rveulis, mopasuxis dedis werilis, bavSvis Cvenebis dar-
Tvis Sesaxeb, agreTve, Suamdgomloba warmomadgenlis mom-
saxurebisaTvis gadasaxdeli xarjebis saxiT, a. g-isaTvis 2500
laris dakisrebis Sesaxeb, ar dakmayofildes;

4. n. g-vilis sakasacio saCivarze darTuli dokumentebi:
qviTrebi 2 furclad, fotosuraTebis fotoaslebi 5 fur-
clad, sajaro reestridan gamoTxovili dokumentebi 3 fur-
clad, gancxadeba TandarTuli dokumentebiT 27 furclad,
daubrundes n. g-vils;

5. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.
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3. mSobelTa uflebebi da movaleobebi
Svilebis mimarT

SvilTan urTierTobis wesis gansazRvra

gadawyvetileba
saqarTvelos saxeliT

#as-159-149-2017 31 ivlisi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare),

e. gasitaSvili (momxsenebeli),
p. qaTamaZe

davis sagani: alimentis dakisreba, arasrulwlovan Svil-
Tan urTierTobis wesis dadgena da Tanxis dakisreba

aRwerilobiTi nawili:
1. n. j-e (SemdegSi: mosarCele an bavSvis deda) da v. r-i (Sem-

degSi: bavSvis mama, mopasuxe, Segebebuli mosarCele, apelan-
ti an kasatori) 2012 wlis 18 aprilidan 2015 wlis 28 maisamde
imyofebodnen registrirebul qorwinebaSi (ix. qorwinebisa
da ganqorwinebis mowmobebi).

2. mosarCelesa da mopasuxes 2012 wlis 25 ivliss SeeZinaT
Svili _ n. r-i (SemdegSi: arasrulwlovani an bavSvi; ix. daba-
debis mowmoba).

3. mxareebis daSorebis Semdeg, bavSvi dedasTan erTad
cxovrobs.

4. ssip `baTumis SoTa rusTavelis saxelmwifo universi-
tetsa~ da ssip `saqarTvelos teqnikur universitetSi~ mo-
pasuxe saleqcio kurss kiTxulobs. igi Sps `a-is~ 33.34%-iani
wilis mflobeli da sawarmos direqtoria.

5. arasrulwlovanis mamasa (mopasuxesa) da l. g-es Soris,
2014 wlis 17 Tebervals, oTxi Tvis vadiT _ 2014 wlis 17 ivni-
samde gaformda xelSekruleba q. baTumSi, h. a-is q, #72/40 b.
21-Si mdebare uZravi qonebis nasyidobaze gamosyidvis uf-
lebiT. xelSekrulebis mixedviT, l. g-em, mopasuxes gamos-
yidvis uflebiT 16 050 aSS dolarad mihyida kuTvnili qone-
ba. l. g-em 2014 wlis 17 ivnisamde qoneba ver gamoisyida. 2015
wlis 9 Tebervals, mxareTa werilobiTi SeTanxmebiT, l. g-es
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2015 wlis 18 aprilamde gaugrZelda uZravi qonebis gamos-
yidvis vada. amasTan, mopasuxes xelSekrulebaSi v. d-i Cae-
nacvla. mxareebi SeTanxmdnen, rom gamosasyidi Tanxa 16 050
aSS dolaris nacvlad iqneboda 16 625 aSS dolari, xolo Ses-
rulebis miRebaze uflebamosili piri _ v. d-i.

6. bavSvis mamam 2014 wlis ivlisis TveSi, i. j-isagan isesxa 6
000 aSS dolari, xolo v. d-isagan _ 7 500 aSS dolari.

7. mopasuxesa da m. w-es Soris, 2014 wlis 22 ivliss, oTxi
Tvis vadiT _ 2014 wlis 21 noembramde gaformda xelSekru-
leba q. baTumSi, a. a-is q, #22-Si mdebare uZravi qonebis nas-
yidobaze gamosyidvis uflebiT. xelSekrulebis mixedviT, m.
w-em kuTvnili qoneba 13 260 aSS dolarad mihyida mopasuxes,
gamosyidvis uflebiT. aRniSnuli qoneba m. w-em 2015 wlis 15
ianvars gamoisyida.

8. sarCelis safuZvlebi
8.1. arasrulwlovnis dedam 2015 wlis 8 aprils sarCeli

aRZra mopasuxis winaaRmdeg da moiTxova mopasuxes mosarCe-
lis sasargeblod dahkisreboda yovelTviuri alimentis _ 700
laris gadaxda bavSvis srulwlovanebamde. aseve, moiTxova
meuRleTa Tanacxovrebis dros dagrovili Tanxidan kuTvni-
li wili _ 14 942 aSS dolari.

8.2. mosarCelem winamdebare ganCinebis 1-7 punqtebSi aR-
weril faqtobriv garemoebebze miuTiTa da aRniSna, rom me-
uRlesTan daSorebis Semdeg, is mSoblebTan cxovrobda da
Svils marto zrdida, mopasuxe Svilis aRzrda-ganviTareba-
Si ar monawileobda.

8.3. mosarCelis mtkicebiT, mopasuxem SeiZina uZravi qo-
neba, romelic Semdeg 13 260 aSS dolarad gaasxvisa. garda
amisa, mopasuxem gamosyidvis uflebiT SeiZina uZravi qone-
ba, romelic aseve gaasxvisa 16 625 aSS dolarad. orive xel-
SekrulebiT gankarguli qonebis Semosavalma Seadgina 29 885
aSS dolari. mosarCelis ganmartebiT, qonebis SeZenisa da gas-
xvisebisas mosarCele da mopasuxe registrirebul qorwine-
baSi imyofebodnen, amitom qonebis gasxvisebis Sedegad mi-
Rebuli Tanxa aris TanasakuTreba, Sesabamisad Tanxis naxe-
vari mosarCeles ekuTvnoda.

9. mopasuxis Sesagebeli
9.1. mopasuxem mxolod alimentis _ 150 laris dakisrebis

nawilSi cno sarCeli, xolo sxva moTxovnebTan dakavSirebiT
ganmarta:

9.1.1. baTumis SoTa rusTavelis saxelmwifo universitet-
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Si leqciebs kiTxulobs weliwadSi 10 Tvis ganmavlobaSi da
TveSi 390 lari ericxeba; saqarTvelos teqnikur universi-
tetSi leqciebs kiTxulobs weliwadSi 10 Tvis ganmavlobaSi
da TveSi 962 lari ericxeba. sul misi Semosavali TveSi 1400
laramdea, rasac unda gamoakldes teqnikur universitetSi
leqciis wakiTxvisaTvis TbilisSi gamgzavrebisaTvis gaweu-
li xarjebi;

9.1.2. sawarmo, sadac mopasuxes wili aqvs da direqtora-
daa gaformebuli, ar funqcionirebs, xolo raime saxis ko-
merciuli farTebi, razedac mosarCele miuTiTebs, bavSvis
mamas ar gaaCnia;

9.1.3. Tanacxovrebis periodSi uZrav qonebebze dadebul
garigebebSi gamoyenebuli Tanxis nawili ar iyo misi sakuTre-
ba, nawili ki mosarCelesTan daqorwinebamde hqonda;

9.1.4. m. w-esTan 2014 wlis 22 ivliss dadebuli nasyidobis
xelSekruleba gamosyidvis uflebiT, sinamdvileSi sesxis
xelSekrulebas warmoadgenda, romlis safuZvelzec man, m.
w-es asesxa 13 200 aSS dolari. 13 200 aSS dolaridan 7 500 aSS
dolari _ v. d-s, xolo 6 000 aSS dolari i. j-es ekuTvnoda. m.
w-em uZravi qoneba gamoisyida;

9.1.5. meore nasyidobis xelSekruleba l. g-esTan daido.
es xelSekrulebac sinamdvileSi sesxTan dakavSirebuli ga-
rigeba iyo. am ukanasknelma SeTanxmebul vadaSi Tanxa ver da-
ubruna, Tumca, im mizeziT, rom mas gaaCnda v. d-isa da i. j-is
vali, am valis gastumrebis mizniT, gamosyidvis xelSekru-
lebaSi Caenacvla v. d-i, romelmac i. j-es piradad gadauxada
Tanxa. Sesabamisad, uZravi qonebis gankargvidan miRebuli
Tanxebi ar warmoadgenda meuRleTa TanasakuTrebas da am na-
wilSi sarCeli usafuZvlo iyo.

10. Segebebuli sarCelis safuZvlebi
10.1. bavSvis mamam Segebebuli sarCeli waradgina da moiT-

xova gansazRvroda arasrulwlovani Svilis naxvis dReebi _
kviraSi ori dRe, Rame darCenis uflebiT, aseve, weliwadSi
erTxel, zafxulis periodSi, bavSvis dasasveneblad wayva-
nis ufleba miniWeboda.

10.2. bavSvis dedam Segebebuli sarCeli nawilobriv cno
da daeTanxma mamis moTxovnas, rom am ukanasknels dedis Tan-
daswrebiT moenaxulebina Svili, kviraSi erTxel _ 12:00-dan
15:00 saaTamde.

11. baTumis saqalaqo sasamarTlos gadawyvetileba da das-
kvnebi
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11.1. baTumis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2015 wlis 23 dekembris gadawyvetilebiT arasrul-
wlovanis dedis sarCeli nawilobriv dakmayofilda da, am uka-
nasknelis sasargeblod, mopasuxes yovelTviurad gadasax-
delad daekisra alimenti _ 300 lari, xolo meuRleTa Tana-
sakuTrebidan _ 8 025 aSS dolari; amave gadawyvetilebiT dak-
mayofilda bavSvis mamis (mopasuxis) Segebebuli sarCeli da
mas bavSvis naxvisaTvis daudginda dReebi: 6 wlis asakis miR-
wevamde _ yovel kviris xuTSabaTs _ 17:00 saaTidan 20:00 saa-
Tamde; SabaTs _ 13:00 saaTidan 18:00 saaTamde; 6 wlidan 10
wlamde _ yovel kviris xuTSabaTs, 17:00 saaTidan 20:00 saa-
Tamde; aseve yoveli kviris SabaTs _ saRamos 18:00 saaTidan
kviris 17:00 saaTamde, RamiT darCenis uflebiT; sasamarTlom
gadawyvita, rom mamas SeuZlia 6 wlis asakis miRwevis Semdeg
bavSvi yoveli wlis zafxulSi dasasveneblad waiyvanos erTi
TviT. Tu mxareebi vadaze ver SeTanxmdebian es vada ganisaz-
Rvros 15 ivlisidan 15 agvistomde periodiT; mamis SvilTan
urTierTobis sakiTxi, bavSvis 10 wlis asakis miRwevis Semdeg
gadawydes mxareTa SeTanxmebiT. aseTi SeTanxmebis ararse-
bobis SemTxvevaSi, dava gadawydes sasamarTlo gadawyveti-
lebiT, dainteresebuli piris sarCelis safuZvelze.

11.2. saqalaqo sasamarTlom ixelmZRvanela saqarTvelos
samoqalaqo kodeqsis (SemdegSi: ssk) 1212-e, 1202-e, 1214-e,
1230-e, 1234-e, 1158-e, 1161-e, 1164-e, 1165-e, 1197-e, 1198-e,
1199-e muxlebiT, bavSvis uflebaTa Sesaxeb konvenciiT da
ganmarta, rom alimentis gadaxdevinebis mizania arasrul-
wlovani bavSvebis dacva. maTTvis im sarCos miRebis garanti-
is Seqmna, rac kanoniT ergebaT mSoblebisagan. bavSvis inte-
resebis upiratesobis gaTvaliswinebiT, sasamarTlom miiC-
nia, rom mopasuxes alimentis saxiT unda daekisros im ode-
nobis Tanxa, rac uzrunvelyofs bavSvis aRzrdisa da ganvi-
TarebisaTvis aucilebeli xarjebis minimums mainc. alimen-
tis sakiTxis gadawyvetisas sasamarTlom unda gaiTvaliswi-
nos, rogorc mSoblebis ekonomikuri mdgomareoba, ise _ Svi-
lis rCenisaTvis saWiro Tanxis gonivruli odenoba. sasamar-
Tlom miiCnia, rom gadawyvetilebiT gansazRvruli 300 lari
SeZlebisdagvarad uzrunvelyofda arasrulwlovani bavSvis
normalur ganviTarebas, rac moicavda mis ganaTlebas, ucxo
enis Seswavlas, xelovnebis dargebSi mecadineobas, sportis
dauflebasa da sxva aucilebel RonisZiebebs. sasamarTlos
SefasebiT, am Sedegis miRweva, mopasuxis mier miTiTebuli
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alimentiT _ 150 lariT SeuZlebeli iqneboda.
11.3. mtkicebulebaTa analiziT sasamarTlom daadgina,

rom 2014 wlis Tebervlis TveSi, mopasuxesa da l. g-es Soris
gamosyidvis uflebiT gaformebuli uZravi qonebis nasyido-
bis xelSekruleba, realurad procentis gadaxdis pirobiT
16 050 aSS dolarze dadebuli sesxis xelSekruleba iyo. g-
isaTvis sesxad gadacemuli 16 050 aSS dolari mxareTa Tanac-
xovrebis periodis danazogi da meuRleTa TanasakuTreba iyo
(ssk-is 1158-e muxli), rac mopasuxem damoukideblad gankar-
ga. Sesabamisad, am Tanxis naxevris dakisrebis Taobaze Ziri-
Tadi mosarCelis moTxovna ssk-is 1164-e muxlis safuZvelze
dasabuTebulad iqna miCneuli da dakmayofilda.

11.4. sasamarTlom ganmarta, rom dauSvebelia, meuRleebs
TanasakuTrebad CaeTvaloT is Tanxa, romelic nasesxebia da
eqvemdebareba dabrunebas (ix. winamdebare gadawyvetilebis
me-6 punqti). amitom, ZiriTadi sarCeli 13 200 aSS dolaridan
wilis mikuTvnebis Taobaze usafuZvlod iqna miCneuli da ar
dakmayofilda.

11.5. bavSvis naxvis dReebis gansazRvrisas sasamarTlom
mxedvelobaSi miiRo is garemoeba, rom bavSvi mcirewlovania,
saqmis ganxilvis momentisaTvis sami wlis da 5 Tvisaa. sakiT-
xis gadawyvetisas gaTvaliswinebuli iqna misi asaki, ojaxis
wevrebTan miCvevis, TanatolebTan urTierTobis, Rame de-
dis gareSe sxvagan darCenisas fsiqologiuri gancdebi da sxva
aucilebeli sakiTxebi (SesaZlebelia dedis gareSe bavSvis
sxvagan darCenam gamoiwvios negatiuri Sedegi), amitom aras-
rulwlovanis naxvis dReebi SezRudulad iqna gadawyveti-
li.

12. mxareTa saapelacio saCivris safuZvlebi
12.1. saqalaqo sasamarTlos gadawyvetileba saapelacio we-

siT gaasaCivra orive mxarem. mosarCelem moiTxova gasaCiv-
rebuli gadawyvetilebis nawilobriv gauqmeba da, axali ga-
dawyvetilebis miRebiT, sarCelis srulad dakmayofileba.
mopasuxem moiTxova gasaCivrebuli gadawyvetilebis gauqme-
ba da, axali gadawyvetilebis miRebiT Tavdapirveli sarCe-
lis uaryofa da Segebebuli sarCelis srulad dakmayofile-
ba.

12.2. mosarCelis mtkicebiT, sasamarTlom arasworad Sea-
fasa mopasuxis mier v. d-Tan da i. j-esTan sesxis xelSkrule-
bis dadebis faqti; mowmeTa ganmartebebiT dadasturda, rom
orive xelSkruleba fiqtiuri xasiaTis iyo. sasamarTlom aras-
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worad daadgina im Tanxis odenoba, romelic mopasuxem m. w-
es gadasca da Semdeg daibruna misgan, ar warmoadgenda me-
uRleTa Tanacxovrebis dros dagrovil dovlaTs;

12.3. mosarCelis mtkicebiT, sasamarTlom arasworad gan-
marta, rom mopasuxesa da l. g-es Soris ara nasyidobis, ara-
med sesxis xelSekruleba daido, amas adasturebda werilo-
biTi mtkicebuleba _ nasyidobis xelSekruleba da amonaweri
sajaro reestridan, Sesabamisad, gaurkvevelia, ra mtkice-
bulebebs daeyrdno gasaCivrebuli gadawyvetileba;

12.4. mosarCelis mtkicebiT, sasamarTlom jerovnad ar Se-
afasa mopasuxis Semosavlebi da amis damadasturebeli mtki-
cebulebebi, maT Soris, Semosavlebis samsaxuridan gamoT-
xovili informacia.

12.5. mopasuxis saapelacio pretenziiT, arasrulwlovans
masTan yovelTvis kargi urTierToba hqonda. faqtobrivad
bavSvs mama zrdida, yovelTvis da yvelgan mis gverdiT iyo.
miuxedavad imisa, rom mosarCelem bavSvTan urTierTobis Se-
saZlebloba mopasuxes faqtobrivad mouspo da Tveebis gan-
mavlobaSi ar hqonda saSualeba SvilTan Sexvedris, sasamar-
Tlos Carevis Semdeg, bavSvma Sexvedrisas gansakuTrebuli
siyvaruli gamoxata mamisadmi da masTan RamisTeviT darCena
moiTxova;

12.6. mopasuxis miTiTebiT, mas SemosavalTan erTad, gaaC-
nia aucilebeli xarjebi, rogoricaa TbilisSi teqnikur uni-
vesitetSi leqciebis wasakiTxad mgzavrobis, RamisTevisa da
kvebis xarjebi, rac yovelTviurad daaxloebiT 300 lars Se-
adgens.

12.7. apelantis ganmartebiT, gaugebaria, ratom miiCnia sa-
samarTlom mxareebi 16 050 aSS dolaris TanamesakuTred,
radgan aRniSnuli Tanxa l. g-esTan xelSekrulebaSi Canac-
vlebiT gaiqviTa.

12.8. mopasuxis mtkicebiT, sasamarTlom ar Seafasa is faq-
ti, rom mas qorwinebamde udavod gaaCnda bankSi sakuTar an-
gariSze Tanxa da aseve sakuTrebaSi hyavda avtomanqana, ro-
melic 2012 wels gaasxvisa. apelantis ganmartebiT, es qorwi-
nebamde arsebuli Tanxebia, romlebsac mopasuxe iyenebs da-
matebiTi Semosavlis misaRebad, xolo stabiluri Semosav-
liT arCens ojaxs.

12.9. apelantis mtkicebiT, sasamarTlom 2015 wlis 14 de-
kembers gadawyvetilebis sarezolucio nawilis gamocxade-
bisas mopasuxes mosarCelis sasargeblod 7 500 aSS dolaris
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gadaxda daakisra, xolo werilobiT dasabuTebuli gadawyve-
tilebiT ki mas 8 025 aSS dolari aqvs dakisrebuli. amdenad,
zepirad gamocxadebuli gadawyvetileba da mxarisaTvis ga-
dacemuli gadawyvetilebis werilobiTi versia gansxvavdeba
erTmaneTisagan.

13. saapelacio sasamarTlos gadawyvetileba da das-
kvnebi

13.1. quTaisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 9 noembris gadawyvetilebiT ZiriTadi
mosarCelis (bavSvis dedis) saapelacio saCivari ar dakmayo-
filda. amave gadawyvetilebiT, mopasuxis (bavSvis mamis) saa-
pelacio saCivari dakmayofilda nawilobriv, baTumis saqa-
laqo sasamarTlos 2015 wlis 23 dekembris gadawyvetileba im
nawilSi gauqmda, romliTac mamas Tavis arasrulwlovan Svil-
Tan urTierTobisaTvis 6 wlis asakis miRwevamde daudgina
naxvis dReebi da am nawilSi miRebul iqna axali gadawyveti-
leba; mopasuxis dazustebuli sasarCelo moTxovna RamisTe-
viT bavSvis wayvanis nawilSi dakmayofilda; mamas arasrul-
wlovan SvilTan urTierTobisaTvis 6 wlis asakis miRwevamde
daudginda naxvis dReebi, yoveli kviris xuTSabaTi _ 17:00
saaTidan _ 20:00 saaTamde aseve, yoveli Tvis pirveli SabaTi
_ 13:00 saaTidan _ kvira dRis 15:00 saaTamde; sxva nawilSi ga-
saCivrebuli gadawyvetileba darCa ucvlelad.

13.2. saapelacio sasamarTlom gaiziara saqalaqo sasamar-
Tlos mier, winamdebare gadawyvetilebis 11.2-11.5 punqteb-
Si miTiTebuli faqtebi da maTi samarTlebrivi Sefaseba da
miuTiTa maTze (saqarTvelos samoqalaqo saproceso kodeq-
sis, SemdegSi: sssk, 390.3-e muxlis `g~ qvepunqti). saapelacio
sasamarTlos mTavar sxdomaze apelantma, bavSvis RamisTe-
viT masTan wayvanis Taobaze saapelacio saCivarSi dayenebu-
li moTxovnis dazustebis mizniT ganmarta, rom Tanaxmaa Ra-
misTeviT, TveSi erTxel waiyvanos TavisTan mcirewlovani
Svili.

13.3. saapelacio sasamarTlos mTavar sxdomaze, 2016 wlis
19 oqtombers, ssip socialuri momsaxurebis saagentos ba-
Tumis teritoriuli samsaxuridan konsultaciis gasawevad
mowveulma specialistma _ fsiqologma T. q-m ganmarta, rom
2012 wlis 25 ivliss dabadebuli arasrulwlovnis erTi Ra-
miT mamasTan darCena mis janmrTelobasa da fsiqikur mdgo-
mareobaze uaryofiTad ar aisaxeba da aseTi urTierToba ar
niSnavs bavSvisTvis radikalur cvlilebas, rac asaxulia mis
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werilobiT daskvnaSi (ix. sxdomis oqmi, 18:45:12, 18:54:01-
18:54:35).

13.4. saapelacio sasamarTlos SefasebiT, saqmeSi wardge-
nili ar aris raime saxis mtkicebuleba, rac daadasturebda
arasrulwlovnis 6 wlis asakamde TveSi erTi RamiT mamasTan
darCenis gamo, misTvis zianis miyenebis SesaZleblobas. Se-
sabamisad mopasuxis moTxovna, masTan bavSvis RamisTeviT
darCenis nawilSi dakmayofilda.

13.5. ssk-is 1212-e-1214-e muxlebze dayrdnobiT saapela-
cio sasamarTlom ganmarta, rom alimenti warmoadgens im ga-
rantirebul minimums, riTac uzrunvelyofili unda iqnes
bavSvis rCena da misTvis cxovrebis saTanado pirobebis sta-
bilurad SenarCuneba, amasTan, Tanxis odenoba imgvarad un-
da ganisazRvros, rom arc alimentvaldebuli piri aRmoCndes
mZime materialur mdgomareobaSi. saqarTvelos saerTo sasa-
marTloebSi damkvidrebuli praqtikis mixedviT, gonivrulad
iTvleba alimentis dakisreba mxaris saerTo Semosavlebis
25%-dan 50%-mde odenobiT (saqarTvelos uzenaesi sasamar-
Tlos 2004 wlis 20 ianvris ganCineba saqmeze #a-1283-S-73-03;
saqarTvelos uzenaesi sasamarTlos 2004 wlis 8 ivnisis gan-
Cineba saqmeze #a-781-S-31-04). imis gaTvaliswinebiT, rom saq-
meSi ganTavsebuli mtkicebulebebiT, Semosavlebis samsaxu-
ris mier gacemuli cnobisa da sainformacio danarTis mixed-
viT, mopasuxis Semosavali 2014 wels saSualod yovelTviu-
rad Seadgenda 1338,16 lars, xolo 2015 wels _ 1023,73 lars,
mamisTvis arasrulwlovani Svilis sasargeblod yovelTviu-
rad alimentis _ 300 laris dakisreba gonivrulia da ver gax-
deba am nawilSi gasaCivrebuli gadawyvetilebis gauqmebis sa-
fuZveli.

13.6. saapelacio sasamarTlom miiCnia, rom pirveli instan-
ciis sasamarTlom sworad Seafasa saqmeze wardgenili mtki-
cebulebebi, marTebulad daadgina, rom mopasuxis mier 2014
wlis 17 Tebervals l. g-isaTvis gadacemuli 16 050 aSS dola-
ri ssk-is 1158-e muxlis Tanaxmad, meuRleTa TanasakuTrebas
warmoadgenda da ara _ apelantis individualur sakuTrebas.
vinaidan, mopasuxem am Tanxidan miRebuli sargebliT (l. g-is
uZravi qoneba) mosarCelesTan SeuTanxmeblad i. j-isa da v.
d-is winaSe arsebuli piradi vali gaistumra, ssk-is 1160.3 mux-
lis Sesabamisad, Tavdapirveli mosarCelis moTxovna misi wi-
li qonebis (fuladi Tanxis) gankargviT miRebuli sargeblis
_ 8 025 aSS dolaris dakisrebis Taobaze safuZvliania, rac
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daakmayofila kidec pirveli instanciis sasamarTlom. is ga-
remoeba, rom sesxis saxiT i. j-isa da v. d-isagan aRebuli, xo-
lo Semdeg m. w-isaTvis sesxad gadacemuli Tanxebi ar warmo-
adgenda meuRleTa saerTo vals, gamomdinareobda Tavad mo-
pasuxis saapelacio saCivridanac, sadac aRniSnulia, rom uZ-
ravi qonebiT uzrunvelyofili sesxis xelSekrulebebi war-
moadgenda misTvis damatebiT Semosavals, xolo ojaxs _ me-
uRles da bavSvs arCenda stabiluri SemosavliT.

14. sakasacio saCivris safuZvlebi
14.1. saapelacio sasamarTlos gadawyvetileba sakasacio

wesiT gaasaCivra mopasuxem, moiTxova gasaCivrebuli gadaw-
yvetilebis nawilobriv gauqmeba da, axali gadawyvetilebis
miRebiT, ZiriTadi mosarCelis nawilobriv dakmayofilebu-
li moTxovnis _ 8 025 aSS dolaris _ nawilSi gadawyvetilebis
gauqmeba dakmayofilebaze, aseve _ alimentis Semcireba 100
lariT da bavSvis naxvis dRed yoveli kviris SabaTi dRis gan-
sazRvra.

14.2. sakasacio saCivris pretenziebi winamdebare gadaw-
yvetilebis 12.2-12.6 punqtebSi miTiTebuli garemoebebis
identuria.

14.3. kasatori damatebiT aRniSnavs, rom saapelacio sasa-
marTlom apelantis mdgomareoba gaauaresa imgvarad, rom ma-
mas Svilis naxvisaTvis TveSi mxolod erTi SabaTi gamouyo
maSin, roca pirveli instanciis sasamarTlos gadawyvetile-
biT mamas bavSvis naxva Tvis yvela SabaT dRes SeeZlo, aRniS-
nuli ki arc erTi mxaris mier ar gasaCivrebula, rac saapela-
cio sasamarTlos ar aZlevda SesaZleblobas, rom am nawilSi
saqalaqo sasamarTlos gadawyvetileba Seecvala.

15. sakasacio samarTalwarmoebis etapi
15.1. mopasuxis sakasacio saCivari warmoebaSia miRebuli

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2017 wlis 13 Tebervlis ganCinebiT sssk-is 391-e mux-
lis safuZvelze dasaSvebobis winapirobebis Sesamowmeblad.

15.2. mopasuxis sakasacio saCivari saqarTvelos uzenaesi
sasamarTlos samoqalaqo saqmeTa palatis 2017 wlis 5 maisis
ganCinebiT dasaSvebad iqna cnobili sssk-is 391-e muxlis me-
5 nawilis `a~ da `e~ qvepunqtebis safuZvelze.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebulebaTa

gaanalizebisa da sakasacio saCivris samarTlebrivi dasabu-
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Tebulobis Semowmebis Sedegad, miiCnevs, rom mopasuxis sa-
kasacio ganacxadi nawilobriv dasabuTebulia da nawilobriv
unda dakmayofildes Semdegi argumentaciiT:

16. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasa-
marTlo gadawyvetilebas amowmebs sakasacio saCivris far-
glebSi, amave kodeqsis 407-e muxlis pirveli nawiliT, saka-
sacio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTlo gadawyvetilebebSi da
sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebi; amave muxlis me-2 nawilis Ta-
naxmad, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba). sakasacio sasamarTlos Se-
fasebiT, kasators nawilobriv dasabuTebuli Sedaveba aqvs
warmodgenili.

17. sakasacio sasamarTlo aRniSnavs, rom kasatoris pre-
tenziebi Seexeba Semdeg sakiTxebs _ uari eTqvas mosarCeles
8 025 aSS dolaris dakmayofilebis nawilSi, alimentis Sem-
cirdes 100 lariT da bavSvis naxvis dRed ganisazRvros yo-
veli kviris SabaTi dRe.

18. sakasacio sasamarTlo meuRleTa TanasakuTrebis ga-
yofis sakiTxTan dakavSirebiT iziarebs qvemdgomi sasamar-
Tloebis Sefasebebsa da daskvnas da damatebiT aRniSnavs,
rom mopasuxis mier, 2014 wlis 17 Tebervals, l. g-isaTvis ga-
dacemuli 16 050 aSS dolari, ssk-is 1158-e muxlis Tanaxmad,
kasatorisa da mosarCelis TanasakuTrebas warmoadgenda da
ara _ mopasuxis individualur sakuTrebas. aRniSnulis gaT-
valiswinebiT Tanxa mopasuxesa da mosarCeles Soris unda ga-
iyos ssk-is 1164-e muxliT dadgenili wesis Sesabamisad, ese
igi Tanxis naxevari mosarCeles unda miekuTvnos (ix. am ga-
dawyvetilebis 11.3-11.5 da 13.6 punqtebi).

19. kasatori ar eTanxmeba sasamarTloTa Sefasebas, rom
16 050 aSS dolari meuRleTa TanasakuTrebaa, Tumca, mis mi-
er warmodgenili mtkicebulebebiT aRniSnuls ver abaTilebs.
is faqti, rom aRniSnuli Tanxa mopasuxem mosarCelesTan re-
gistrirebuli qorwinebis periodSi miiRo, dasturdeba saq-
meSi warmodgenili xelSekrulebebiT, ris gamoc sakasacio
sasamarTlo dadgenilad miiCnevs, rom es Tanxa meuRleTa Ta-
nasakuTreba iyo da misi naxevari mosarCeles ekuTvnoda (ix.



83

am gadawyvetilebis 5-7 punqtebi, ssk-is 1158-e, 1164-e mux-
lebi).

20. rac Seexeba kasatoris pretenzias alimentis Semcire-
basTan dakavSirebiT, sakasacio sasamarTlo saqmis garemoe-
bebidan da mxareTa mier warmodgenili mtkicebulebebidan
gamomdinare mopasuxisaTvis alimentis saxiT misi arasrul-
wlovani SvilisaTvis yovelTviurad 300 laris dakisrebas go-
nivrulad da samarTlianad miiCnevs. sakasacio sasamarTlo
am nawilSic iziarebs qvemdgomi instanciis sasamarTloebis
Sefasebebs (ix. am gadawyvetilebis 11.2 da 13.5 qvepunqtebi).

21. sakasacio sasamarTlo aRniSnavs, rom, marTalia, sao-
jaxo-samarTlebrivi urTierTobebi ganekuTvneba kerZo-sa-
marTlebrivi urTierTobebis sferos, magram am urTierTo-
bebidan da davebis ganxilvis Taviseburebebidan gamomdina-
re, sasamarTlo uflebamosilia daadginos is garemoebani,
romelTa aucilebloba ganapirobebs arasrulwlovnis inte-
resebisaTvis yvelaze keTilsaimedo gadawyvetilebis miRe-
bas (susg #as-53-51-2016, 2016 wlis 6 ivlisi), kerZod, sssk-is
354-e muxlis pirveli nawilis Tanaxmad, saojaxo saqmeTa gan-
xilvisas sasamarTlos SeuZlia, Tavisi iniciativiT gansaz-
Rvros dasadgen garemoebaTa wre da mxareTa axsna-ganmarte-
bis Semdeg TviTon gamoiTxovos mtkicebulebebi, romlebze-
dac mxareebs ar miuTiTebiaT. sakasacio sasamarTlo ganmar-
tavs, rom mSoblebi valdebuli arian, arCinon TavianTi aras-
rulwlovani Svilebi. aRniSnuli valdebuleba ekisreba ro-
gorc dedas, ise _ mamas, miuxedavad imisa, isini erTmaneTTan
qorwinebaSi imyofebian, Tu maT Soris qorwineba ukve Sew-
yvetilia. mSoblebi valdebuli arian, arCinon TavianTi Svi-
lebi srulwlovanebamde. alimentis gadaxdevineba miznad
isaxavs bavSvis interesebis dacvas, misTvis ara marto arse-
bobisaTvis aucilebeli minimumis uzrunvelyofas, aramed,
Tu es SesaZlebelia, cxovrebis im donis SenarCunebasac, ro-
melic mas eqneboda mSoblebTan erT ojaxad cxovrebis pi-
robebSi. alimentis odenobas sasamarTlo gansazRvravs go-
nivruli, samarTliani Sefasebis safuZvelze, Svilebis nor-
maluri rCena-aRzrdisaTvis aucilebel moTxovnaTa gaTva-
liswinebiT. amave dros, alimentis gansazRvrisas mxedvelo-
baSi miiReba is garemoeba, Tu rogoria alimentis gadamxde-
lis realuri qonebrivi mdgomareoba. ssk-is 1214-e muxli iT-
valiswinebs alimentis odenobis gansazRvris ZiriTad piro-
bebs, kerZod, alimentis odenobas sasamarTlo gansazRvravs
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gonivruli, samarTliani Sefasebis safuZvelze, Svilis nor-
maluri rCena-aRzrdisaTvis aucilebel moTxovnaTa far-
glebSi. am dros gadamwyveti mniSvneloba eniWeba Svilis nor-
maluri rCena-aRzrdisaTvis aucilebel moTxovnebs, agreT-
ve, mSoblebisa da Svilebis realur materialur mdgomareo-
bas. Svilebis rCenis valdebuleba upirobo xasiaTisaa, is araa
damokidebuli mSoblis finansur mdgomareobaze da imis ga-
mo, rom Sromisunarian mSobels ar gaaCnia stabiluri mate-
rialuri Semosavali, igi ar SeiZleba, gaTavisufldes Svilis
rCenis valdebulebisagan. gaeros `bavSvis uflebaTa konven-
ciis~ 27.2 muxli gansazRvravs, rom mSobels (mSoblebs) an bav-
Svis aRmzrdel sxva pirebs akisriaT ZiriTadi pasuxismgeb-
loba imisaTvis, rom TavianTi SesaZleblobebisa da finansu-
ri saSualebebis farglebSi uzrunvelyon bavSvis ganviTare-
bisaTvis saWiro cxovrebis pirobebi. zemoaRniSnuli ganmar-
tebebidan gamomdinare, sakasacio sasamarTlo ar iziarebs
kasatoris pretenzias alimentis SemcirebasTan dakavSire-
biT. sakasacio sasamarTlo srulad eTanxmeba saapelacio sa-
samarTlos daskvnas da miuTiTebs, rom, mocemul SemTxveva-
Si, orive mSoblis materialuri mdgomareobisa da bavSvis
upiratesi, saukeTeso interesebis gaTvaliswinebiT, Svilis
cxovrebisaTvis normaluri pirobebis uzrunvelsayofad,
alimentis _ 300 laris mopasuxisaTvis dakisreba adekvatu-
ri da samarTliania (Sdr. susg as-42-38-2017, 10.07.17 w.).

22. sakasacio sasamarTlo iziarebs kasatoris pretenzi-
as, romelic winamdebare gadawyvetilebis 14.3 qvepunqtSia
dasaxelebuli da dadgenilad miiCnevs, rom saapelacio sa-
samarTlos gadawyvetilebiT apelantis mdgomareoba gaua-
resda, miuxedavad imisa, rom bavSvis dedas saqalaqo sasa-
marTlos gadawyvetileba im nawilSi ar gausaCivrebia, rom-
liTac mamas mieniWa ufleba yovel SabaTs 13:00 saaTidan 18:00
saaTamde enaxa Tavisi Svili (ix. saqalaqo sasamarTlos gadaw-
yvetilebis sarezolucio nawilis me-9 punqti, mosarCelis
saapelacio saCivari). aqedan gamomdinare, kasatoris es pre-
tenzia dasabuTebulia da unda dakmayofildes. mopasuxes
ar unda waerTvas imis ufleba, rac mas sasamarTlos gadaw-
yvetilebiT mieniWa da raSic mowinaaRmdege mxare ar Sedave-
bia. rac Seexeba saapelacio sasamarTlos Sefasebas, rom ape-
lantma sasarCelo moTxovna daazusta da saapelacio sasa-
marTlom mxolod am nawilSi Secvala saqalaqo sasamarTlos
gadawyvetileba, sakasacio sasamarTlo aRniSnavs, rom bav-
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Svis mama saapelacio saCivriT daeTanxma imas, rom arasrul-
wlovani Svili TveSi mxolod erTxel waeyvana RamisTeviT,
rac misi nebis imgvari ganmartebis saSualebas ar iZleva, rom
man bavSvis naxvisaTvis Tvis meore da yoveli Semdegi Saba-
Tis, 13:00 saaTidan 18:00 saaTamde, gamoyofaze (RamisTeviT
wayvanis gareSe) uari ganacxada. am nawilSi pretenzia bavSvis
dedasac ar gamouTqvams.

23. `adamianis uflebaTa da ZiriTad TavisuflebaTa dac-
vis konvenciis~ me-8 muxliT garantirebulia yvelas ufle-
ba, pativi scen mis ojaxur cxovrebas. adamianis uflebaTa
evropuli sasamarTlos precedentuli gadawyvetilebebis
mixedviT, miTiTebuli debuleba farTo ganmartebas eqvem-
debareba da masSi moiazreba ojaxuri cxovrebis yvela is as-
peqti, romelic damkvidrebulia demokratiul sazogadoe-
baSi da emsaxureba am sazogadoebis keTildReobas, maT So-
risaa arasrulwlovanTa ojaxuri cxovrebis uzrunvelyofis
aspeqtic, rac asaxulia erovnul kanonmdeblobaSi, kerZod,
samoqalaqo kodeqsis 1197-e muxlis bolo winadadebis Tanax-
mad, bavSvs aqvs ufleba cxovrobdes da izrdebodes ojaxSi.
marTalia, saerTaSorisod aRiarebuli es ufleba ar warmo-
adgens absoluturs, Tumca zemoxsenebuli samarTlebrivi
aqtebi Tavadve iZlevian Carevis legitimur definicias da
gansazRvraven, rom igi proporciulia, Tu Careva gamowveu-
lia demokratiul sazogadoebaSi miRebuli aucileblobiT,
amasTan, Carevis standartad gamoyenebul unda iqnas aras-
rulwlovnis saukeTeso interesi, rac calsaxadaa asaxuli
`bavSvis uflebaTa konvenciaSi~. moxmobili saerTaSoriso-
samarTlebrivi aqti bavSvis uflebebis dacvis im minimalur
standartebs awesebs, romlebic sazogadoebis arasrulwlo-
vani wevris Rirseul pirovnebad Camoyalibebisa da norma-
luri ganviTarebis amocanas emsaxureba da avaldebulebs
wevr saxelmwifoebs, yvela Rone ixmaron arasrulwlovnis
upiratesi interesebis dacvisaTvis. konvenciis me-18 muxlis
pirveli punqtis Tanaxmad, monawile saxelmwifoebi yovel
Rones xmaroben, raTa uzrunvelyon bavSvis aRzrdisa da gan-
viTarebisaTvis orive mSoblis saerTo da Tanabari pasuxis-
mgeblobis principis aRiareba. mSoblebs, an Sesabamis Sem-
TxvevebSi kanonier meurveebs, akisriaT ZiriTadi pasuxis-
mgebloba bavSvis aRzrdisa da ganviTarebisaTvis. bavSvis sa-
ukeTeso interesebi maTi ZiriTadi zrunvis sagania. saqar-
Tvelos samoqalaqo kodeqsis 1197-e muxliT dadgenilia mSob-
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lebis Tanasworuflebianobis principi Svilebis mimarT. mSob-
lebi uflebamosilni da valdebulni arian, aRzardon Tavi-
anTi Svilebi, izrunon maTi fizikuri, gonebrivi, sulieri da
socialuri ganviTarebisaTvis, aRzardon isini sazogadoe-
bis Rirseul wevrebad, maTi interesebis upiratesi gaTva-
liswinebiT (ssk-is 1198.1 muxli). mSoblebis uflebebi ar un-
da ganxorcieldes ise, rom amiT ziani miadges bavSvis inte-
resebs (ssk-is 1199-e muxli). miTiTebuli sakanonmdeblo da-
nawesebis analizi iZleva calsaxa daskvnis gakeTebis SesaZ-
leblobas, rom mSobelTa upirvelesi movaleoba bavSvis har-
moniuli aRzrda-ganviTareba, ojaxuri garemos Seqmnaa da am
kuTxiT misaRebi nebismieri gadawyvetilebisas, upirateso-
ba arasrulwlovnis WeSmarit interesebs eniWeba, Sesabami-
sad, Carevis proporciulobis dasaSvebi zRvari imisi ual-
ternativod dadgenaa, rom amgvari Careva warmoadgens er-
TaderT swor da misaReb gadawyvetilebas arasrulwlovnis/
mcirewlovnis, rogorc sazogadoebis momavali srulufle-
biani da Rirseuli wevris, ganviTarebaSi (ix. susg #as-458-
440-2016, 15.07.2016w.).

24. sakasacio sasamarTlo aRniSnavs, rom adamianis ufle-
baTa evropuli konvenciis me-6 muxlis pirveli paragrafi
avaldebulebs sasamarTlos, daasabuTos Tavisi gadawyveti-
leba, rac ar unda iqnes gagebuli TiToeul argumentze de-
taluri pasuxis gacemad (ix. jRarkava saqarTvelos winaaR-
mdeg, # 7932/03; Van de Hurk v. Netherlands, par.61, Garcia Ruiz v. Spain
[GC] par.26; Jahnke and Lenoble v France (dec.); Perez v France [GC], par.
81).

25. zemoxsenebuli motivaciiT, sakasacio saCivari unda
dakmayofildes nawilobriv, gauqmdes quTaisis saapelacio
sasamarTlos samoqalaqo saqmeTa palatis 2016 wlis 9 noem-
bris gadawyvetilebis sarezolucio nawilis me-3, me-4 da me-
5 punqtebi da am nawilSi miRebul iqnes axali gadawyvetile-
ba, mopasuxes Tavis arasrulwlovan SvilTan urTierTobi-
saTvis, 6 wlis asakis miRwevamde daudgindes naxvis dReebi:
yoveli kviris xuTSabaTi dRe _ 17:00 saaTidan 20:00 saaTam-
de; yoveli Tvis pirveli SabaTi dRe 13:00 saaTidan kvira dRis
15 saaTamde periodi, RamisTeviT darCeniT; yoveli Tvis me-
ore da Semdegi SabaTi dReebi _ 13:00 saaTidan 18:00 saaTam-
de; danarCen nawilSi gasaCivrebuli gadawyvetileba darCes
ucvlelad.

26. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxa-



87

ris mier gaRebuli xarjebis gadaxda, romlis sasargeblodac
iqna gamotanili gadawyvetileba, ekisreba meore mxares, Tun-
dac es mxare gaTavisuflebuli iyos saxelmwifo biujetSi
sasamarTlo xarjebis gadaxdisagan. amave muxlis meore nawi-
lis Tanaxmad, am muxlSi aRniSnuli wesebi Seexeba, agreTve,
sasamarTlo xarjebis ganawilebas, romlebic gaswies mxare-
ebma saqmis saapelacio da sakasacio instanciebSi warmoebi-
sas, xolo, amave muxlis mesame nawilis Tanaxmad, Tu saapela-
cio an sakasacio sasamarTlo Secvlis gadawyvetilebas an ga-
moitans axal gadawyvetilebas, Sesabamisad, Secvlis sasamar-
Tlo xarjebis ganawilebasac. vinaidan, sakasacio saCivari
dakmayofilda im nawilSi, romelSic mxareebi saxelmwifo ba-
Jis gadaxdisagan gaTavisuflebuli arian (sssk-is 46-e mux-
lis pirveli nawilis `T~ qvepunqti) ar arsebobs mxareTa So-
ris saproceso xarjebis ganawilebis safuZveli.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a :

1. v. r-is sakasacio saCivari dakmayofildes nawilobriv;
2. gauqmdes quTaisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2016 wlis 9 noembris gadawyvetilebis
sarezolucio nawilis me-3, me-4 da me-5 punqtebi da am nawil-
Si miRebul iqnes axali gadawyvetileba;

3. v. r-s Tavis arasrulwlovan SvilTan, n. r-Tan (piradi
#6...) urTierTobisaTvis, 6 wlis asakis miRwevamde daudgin-
des naxvis dReebi:

3.1. yoveli kviris xuTSabaTi dRe _ 17:00 saaTidan 20:00
saaTamde;

3.2. yoveli Tvis pirveli SabaTi dRe 13:00 saaTidan kvira
dRis 15 saaTamde periodi, RamisTeviT darCeniT;

3.3. yoveli kviris meore da Semdegi SabaTi dReebi _ 13:00
saaTidan 18:00 saaTamde;

4. danarCen nawilSi gasaCivrebuli gadawyvetileba dar-
Ces ucvlelad;

5. gadawyvetileba sabolooa da ar saCivrdeba.
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SvilTan urTierTobis wesis gansazRvra

gadawyvetileba
saqarTvelos saxeliT

#as-705-705-2018 23 dekemberi, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
n. baqaquri

davis sagani: bavSvebis sacxovrebeli adgilis gansazRvra,
mSoblis uflebis nawilobriv SezRudva

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi safuZ-

vlebi:
1.1. z. l-ma (SemdgomSi _ mosarCele, apelanti an kasatori)

sarCeli aRZra sasamarTloSi e. r-Zis (SemdgomSi _ mopasuxe
an mowinaaRmdege mxare) mimarT da moiTxova 2011 wlis 30
marts dabadebuli T. l-isa da 2010 wlis 8 Tebervals dabade-
buli m. l-is sacxovrebeli adgilis mamis _ z. l-is sacxovre-
beli adgilis mixedviT gansazRvra, aseve, e. r-ZisaTvis Svi-
lebis TavisTan sacxovreblad wayvanisa da maTi warmomad-
genlobiTi uflebebis SezRudva.

1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs: sam-
trediis raionuli sasamarTlos 2014 wlis 16 ianvris ganCi-
nebiT modave mxareTa Svilebis: m. da T. l-is sacxovreblad
ganisazRvra dedis sacxovrebeli adgili. amJamad Seicvala
garemoeba da Svilebi ramdenime Tvea arian masTan. bavSvebs
araviTari survili ar aqvT, wavidnen dedasTan araTu sac-
xovreblad, aramed, urTierToba iqonion masTan an esaubron
telefoniT. e. r-Ze ar asrulebs mSoblis ufleba-movaleo-
bebs, rac dadasturebulia z. g-Zis mier Sedgenili xelweri-
liT. bavSvebi miuTiTeben dedis uaryofiT pirad cxovreba-
ze, m-s asaxelebs misi araerTi megobari mamakacis saxels, rac
cudad aisaxeba mcirewlovnis fsiqikaze, mis momaval cxov-
rebaze. aRniSnulis gamo e. r-Zes unda SeezRudos Svilebis
wayvanisa da maTi warmomadgenlobis ufleba, xolo, bavSve-
bis sacxovreblad unda ganisazRvros mamis sacxovrebeli ad-
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gili.
2. mopasuxis pozicia:
mopasuxem sarCeli ar cno da ganmarta, rom z. l-Tan qor-

winebis periodSi hqonda konfliqti, igi mopasuxes bavSvebis
TandaswrebiT ayenebda Seuracxyofas, xSirad iyo da aris al-
koholuri Trobis qveS. mopasuxem daxmarebisTvis mimarTa
samarTaldamcav organoebs da z. l-s CamoarTves xelwerili.
ganqorwinebis Semdeg garkveuli periodi mxareebi cxovrob-
dnen z. l-is saxelze registrirebul, xonSi mdebare binaSi,
romelic SeZenil iqna e. r-Zis dedis mier saberZneTis res-
publikidan gamogzavnili danazogiT, magram imisaTvis, rom
Tavidan aeridebina usiamovneba da bavSvebi gaezarda mSvid
garemoSi, arasrulwlovnebTan erTad sacxovreblad gadavi-
da naqiraveb binaSi, q. quTaisSi. mopasuxes materialurad ex-
mareba deda, TviTon muSaoba daiwyo maRaziaSi gamyidvelad,
imyofeba qorwinebaSi a. r-ZesTan, romelic dasaqmebulia da
xSirad uwevs gamgzavreba germaniaSi. mopasuxis meuRle ar
aris winaaRmdegi, bavSvebma icxovron dedasTan. mosarCele
raime materialur daxmarebas ar uwevda da arc axla uwevs
Svilebs, ar ixdis aliments. z. g-Zis mier 2014 wels Sesrule-
bul xelwerils mosarCele inaxavda 2 weli, mxolod mas Sem-
deg gamoaCina da safuZvlad daudo bavSvebis sacxovrebeli
adgilis Secvlis Taobaze davas, rac alimentis iZulebiT ga-
daxdevinebaze daiwyo saaRsrulebo warmoeba. sarCelis aR-
Zvra emsaxureba ara bavSvebis WeSmarit, aramed mosarCelis
pirad qonebriv interess, amasTan, sarCeli dausabuTebelia
da ar unda dakmayofildes.

3. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

samtrediis raionuli sasamarTlos 2017 wlis 13 ianvris
gadawyvetilebiT sarCeli ar dakmayofilda.

4. apelantis moTxovna:
raionuli sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivra mosarCelem, moiTxova misi gauqmeba da axali ga-
dawyvetilebiT sarCelis dakmayofileba.

5. gasaCivrebuli ganCinebis sarezolucio nawili:
quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2018 wlis 21 martis ganCinebiT saapelacio saCivari ar
dakmayofilda, xolo, gasaCivrebuli gadawyvetileba darCa
ucvlelad.

6. kasatoris moTxovna:
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saapelacio sasamarTlos ganCineba sakasacio wesiT gaasa-
Civra apelantma, moiTxova misi gauqmeba da axali gadawyve-
tilebiT sarCelis dakmayofileba.

samotivacio nawili:
sakasacio sasamarTlom moismina mxareTa axsna-ganmarte-

bebi, Seiswavla saqmis masalebi, gamoikvlia sarCelis aRZvris
Semdgom Secvlili garemoebebi, fsiqologTa daskvnebi Ti-
Toeuli arasrulwlovnis fsiqo-emociuri mdgomareobisa da
TiToeuli mSoblis mimarT maTi damokidebulebis Taobaze,
sakasacio saCivris safuZvlebi, Seamowma gasaCivrebuli gan-
Cinebis dasabuTeba da miiCnevs, rom z. l-is moTxovna nawi-
lobriv unda dakmayofildes Semdegi garemoebebis gamo:

1. gasaCivrebuli ganCinebis gauqmebis dasabuTeba:
1.1. sakasacio ganacxadis moculoba da sakasacio ganxil-

vis farglebi (kasatoris pretenziebi):
sakasacio sasamarTlos Sefasebis sagans warmoadgens aras-

rulwlovanTa sacxovrebeli adgilis gansazRvris sakiTxi,
aseve, arsebobs Tu ara erT-erTi mSoblis uflebebis SezRud-
vis faqtobrivi winapirobebi. qvemdgomi sasamarTloebis
mxridan sarCeli uaryofil iqna, rasac, mocemul SemTxveva-
Si, ar eTanxmeba kasatori. marTalia, zogadprocesualuri
standartis Tanaxmad (sssk-s 404.1 muxli) sakasacio sasamar-
Tlo gadawyvetilebis kanonierebas kasatoris pretenziebis
Sesabamisad amowmebs da mas mxolod im farglebSi cvlis, ra
farglebSic Sedavebaa gamoTqmuli saCivarSi (sssk-s 409-e
muxli), Tumca, vinaidan gansaxilveli dava saojaxo samar-
Tlidanaa nawarmoebi da arasrulwlovnis uflebriv mdgoma-
reobas exeba, sakasacio sasamarTlom gankarga samoqalaqo
saproceso kodeqsis 354-e muxlis pirveli nawiliT miniWebu-
li inkviziciurobis principi (sasamarTlos SeuZlia Tavisi
iniciativiT gansazRvros dasadgen garemoebaTa wre da mxa-
reTa axsna-ganmartebis Semdeg TviTon gamoiTxovos mtkice-
bulebebi, romlebzedac mxareebs ar miuTiTebiaT), sakuTa-
ri inicitiviT daavala arasrulwlovanTa kanonier warmomad-
genel ssip socialuri momsaxurebis saagentos specialistis
_ fsiqologis gamoyofa, romelsac daevala Semdegi sakiTxe-
bis gamokvleva da Sesabamisi daskvnis warmodgena:

arasrulwlovani m. da T. l-is fsiqo-emociuri damokide-
buleba TiToeuli mSoblis mimarT;

TiToeuli arasrulwlovnis amJamindeli fsiqologiuri
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mdgomareoba (maT Soris sacxovrebeli adgilis gansazRvras-
Tan dakavSirebiT maTi damokidebuleba).

ssip socialuri momsaxurebis saagentos aseve daevala,
Secvlili garemoebebis Sesabamisad, Seiswavlos TiToeuli
mSoblis sacxovrebeli garemo-pirobebi da warmoadginos Se-
sabamisi daskvna (ix. 16.10.2019w. saoqmo amonaweri).

sakasacio sasamarTlom mxareTa monawileobiT gamoikvlia
socialuri muSakebis 2019 wlis 21 noembrisa da fsiqolog n.
k-Zis 2019 wlis 25 noembris daskvnebi. mxareTa saproceso Ta-
nasworobis uzrunvelyofis mizniT (sssk-is me-5 muxli), mo-
winaaRmdege mxaris Suamdgomlobis safuZvelze saqmis ze-
pir ganxilvaze mowveul iqna fsiqologi n. l-Ze, romlis ax-
sna-ganmartebac miiRo sasamarTlom da dafiqsirda Sesaba-
mis sxdomis oqmSi.

sakasacio sasamarTlom mxedvelobaSi miiRo mocemuli da-
vis gadawyvetisas drois faqtoris sakiTxi, ramdenadac saq-
mis ganxilvis gaWianureba negatiurad moqmedebs, rogorc da-
sadgen garemoebaTa stabilurobaze, ise _ arasrulwlovan-
Ta interesebze, icvleba maTi asaki, garemo da sxva, ris ga-
moc, sakiTxis sabolood da amomwuravad drouli gadawyve-
ta samarTalwarmoebis efeqtianobas gazrdis da miRebuli
gadawyvetileba metad iqneba orientirebuli arasrulwlo-
vanTa interesebze. amdenad, sakasacio sasamarTlos winam-
debare gadawyvetilebas safuZvlad daedo, rogorc saqmis
ganxilvis wina etapebze, ise _ sakasacio ganxilvisas gamov-
lenili garemoebebi, romelTa urTierTSejerebis Sesabami-
sadac Seamowmebs palata kasatoris moTxovnis safuZvlia-
nobas.

1.2. qvemdgomi sasamarTloebis mier dadgenili faqtob-
rivi garemoebebi da maTi savaldebuloba winamdebare ga-
dawyvetilebis mimarT:

sakasacio sasamarTlos winamdebare gadawyvetilebis mi-
marT samoqalaqo saproceso kodeqsis 407-e muxlis me-2 nawi-
liT gansazRvruli (saapelacio sasamarTlos mier damtkice-
bulad cnobili faqtobrivi garemoebebi savaldebuloa sa-
kasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaS-
vebi da dasabuTebuli pretenzia (Sedaveba)) savaldebulo
Zala gaaCniaT saapelacio palatis mier dadgenil im faqtob-
riv garemoebebs, romelTa winaaRmdegac kasators ar miuTi-
Tebia procesualur darRvevebze, romlebic SesaZloa, daS-
vebuli iyo saqmis ganxilvis dros da ramac ganapiroba faq-
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tobrivi garemoebebis arasworad Sefaseba-dadgena, materi-
alursamarTlebrivi normis arasworad gamoyeneba an/da gan-
marteba, kerZod:

1.2.1. samtrediis raionuli sasamarTlos 2014 wlis 16 ian-
vris ganCinebiT mosarCele e. r-Zesa da mopasuxe z. l-s Soris
damtkicda morigeba Semdegi pirobebiT:

a) bavSvebis: m. da T. l-is sacxovreblad ganisazRvra de-
dis _ e. r-Zis sacxovrebeli adgili;

b) mamis, z. l-is bavSvebTan urTierToba ganisazRvra Sem-
degnairad: m. da T. l-i paraskevs, 16:00 saaTidan kviris 16:00
saaTamde wayvanisa da darCenis uflebiT iyvnen mamasTan, ro-
melic kisrulobs valdebulebas, kviras, 16:00 saaTze daub-
runos bavSvebi dedas;

1.2.2. samtrediis raionuli sasamarTlos 2014 wlis 8 de-
kembris ganCinebiT e. r-Zesa da z. l-s Soris damtkicda mori-
geba Semdegi pirobebiT:

a) ganqorwinebiT Sewyda e. r-Zesa da z. l-s Soris 2009 wlis
3 noembers samoqalaqo reestris saagentos xonis samsaxuris
mier registrirebuli qorwineba;

b) z. l-s daekisra arasrulwlovani bavSvebis: 2011 wlis 30
marts dabadebuli T. l-isa da 2010 wlis 8 Tebervals dabade-
buli m. l-is sazrdod, TiToeuli bavSvis sasargeblod 100
laris, orive SvilisaTvis _ 200 laris gadaxda bavSvebis mier
srulwlovanebis miRwevamde;

g) alimentis gadaxdevineba daiwyo sarCelis Setanis mo-
mentidan _ 2014 wlis 12 noembridan.

1.2.3. bavSvebi: m. da T. l-i, 2016 wlis martamde izrdebod-
nen dedasTan, e. r-ZesTan q. quTaisSi. 2016 wlis martidan de-
dis, e. r-Zis nebis sawinaaRmdegod, z. l-ma bavSvebi daitova
Tavis sacxovrebel adgilas, xonis raionis sofel ...-Si, sa-
dac isini cxovroben dRemde;

1.2.4. 2016 wlis 28 ivlisidan e. r-Ze registrirebul qorwi-
nebaSi imyofeba a. r-ZesTan. qorwinebis registraciis Semdeg,
miekuTvna gvari _ r-Ze;

1.2.5. saqarTvelos iusticiis saministro aRsrulebis
erovnuli biuros imereTis, raWa-leCxumisa da qvemo svane-
Tis saaRsrulebo biuros warmoebaSia saqme bavSvebis: m. da T.
l-is rCena-aRzrdisaTvis, 2014 wlis 12 noembridan 2016 wlis
17 oqtombramde warmoSobili davalianebis _ 4 600 laris z.
l-isaTvis iZulebiT gadaxdevinebis Sesaxeb;

1.2.6. imereTis socialuri momsaxurebis samxareo centris
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fsiqolog l. c-is mier 2016 wlis 18 ivliss Sedgenili fsiqo-
logiuri gamokvlevis Tanaxmad, `sxvadasxva meTodis mixed-
viT Catarebuli gamokvlevis safuZvelze gamoikveTa, rom
bavSvebi gamoxataven dedasTan urTierTobis survils, Tum-
ca, garkveuli pirobebis gaTvaliswinebiT, kerZod, rom de-
dam icxovros maTTan da mamasTan erTad. m-ss SemTxvevaSi
warsulSi arsebuli negatiuri gamocdileba iwvevs gaurkvev-
lobis da SiSis grZnobas, rac warmoadgens erTaderT piro-
bas, ris gamoc uars acxadebs dedasTan cxovrebaze, Tumca
bavSvi ar ewinaaRmdegeba dedasTan Sexvedras... mamis ojaxSi
ufrosebis mxridan arsebuli negatiuri Sexeduleba dedaze
aseve axdens gavlenas mis damokidebulebaze dedis mimarT.
rac Seexeba T-s, masze gavlenas axdens, rogorc m-s, aseve oja-
xis ufrosi wevrebis mier gamoTqmuli azrebi da replikebi~
(gasaTvaliswinebelia, rom bavSvebze arapirdapiri formiT
naTqvami an SemTxveviT gagonili azrebi imave zemoqmedebas
axdens, rac mizanmimarTulad maTi misamarTiT naTqvami az-
ri);

1.2.7. imereTis socialuri momsaxurebis samxareo centris
fsiqolog l. c-is 2016 wlis 11 noembris moxsenebiTi baraTis
Tanaxmad, `bavSvis asaki ar iZleva SesaZleblobas, rom mov-
lenebis Sefasebisas iyos Tanmimdevruli da obieqturi. de-
dasTan cxovrebis periodSi mas aRniSnul movlenebTan mi-
marTebiT eqneboda negatiuri emociuri damokidebuleba,
magram is naklebad ifiqrebda maT SefasebiT momentebze (ma-
galiTad, ratom iyo cudi is, rac dainaxa). mamis ojaxis wev-
rebis mxridan mis monaTxrobTan dakavSirebulma emociurma
reaqciebma da Sefasebebma aSkarad gaamyares misi negatiuri
damokidebuleba aRniSnul faqtebTan dakavSirebiT, ramac
Sesabamisad imoqmeda dedasTan urTierTobis sakiTxzec. Ta-
vis partniorTan dedis urTierTobis scenebs bavSvi SemTxve-
viT, daudevrobis fonze Seeswro da ra Tqma unda, mas ar hqon-
da mizanmimarTuli xasiaTi~;

1.2.8. faqtis SemTxveviToba ikveTeba, aseve m. l-Tan fsi-
qologis gasaubrebisas, roca fsiqologis kiTxvaze, Tu ras
akeTebda am dros Tavad, bavSvma Tqva, rom is Tvalebs xuWav-
da, rom maT ar daenaxaT: `viTom meZina~ (Tan fizikurad aCve-
na, rogor xuWavda Tvalebs), xolo T-s eZina da es ar dauna-
xavs (T-s gadaxeda da damcinavad Tqva: `amas marTla eZina~).
imereTis socialuri momsaxurebis samxareo centris fsiqo-
logis, l. c-is fsiqologiuri gamokvlevis Sedegebis Tanax-



94

mad, gacemul iqna Semdegi rekomendacia:
`imisaTvis rom daculi iqnes bavSvis interesebi, mizanSe-

wonilia misi TandaswrebiT ufrosebma Tavi Seikavon msgavsi
movlenebis Sefasebebisagan, gasaTvaliswinebelia, rom bav-
Svebis TvalSi mSoblis diskreditacia maT fsiqikaze gansa-
kuTrebulad negatiurad moqmedebs~;

1.2.9. xonis raionuli ganyofilebis socialuri muSakis mo-
valeobis Semsruleblis daskvniT, `bavSvebi kategoriul
uars acxadeben dedasTan erTad cxovrebaze sxva sacxovre-
bel misamarTze, Tumca gamoxataven survils, rom deda iyos
maT gverdiT~;

1.2.10. quTaisis socialuri momsaxurebis centris socia-
luri muSakebis mier, drois sxvadasxva monakveTSi gacemuli
daskvnebis Tanaxmad, e. r-Ze z. l-Tan ganqorwinebis Semdeg,
SvilebTan erTad cxovrobs naqiraveb binaSi. sacxovrebeli
bina Sedgeba 3 oTaxisagan. bavSvebisaTvis gamoyofilia cal-
ke saZinebeli, saxli garemontebulia da sacxovreblad usaf-
rTxoa. meuRle dasaqmebulia da periodulad samuSaod im-
yofeba germaniaSi. mas yovelTviurad materialurad exmare-
ba deda, l. r-Ze, romelic samuSaod imyofeba saberZneTis
respublikaSi. e. r-Zis ojaxSi Seqmnilia bavSvebis ganviTare-
bisaTvis saWiro pirobebi. bavSvebi: m. da T. l-i dedasTan cxov-
rebis periodSi dadiodnen q. quTaisis #... baga-baRSi, sabav-
Svo baRis pedagogis informaciiT, e. r-Ze aris mzrunveli de-
da da CarTuli iyo Svilebis socialur cxovrebaSi, bavSvebi
yovelTvis dadiodnen mowesrigebulebi da monawileobdnen
sabavSvo baRSi dagegmil RonisZiebebSi. dedis iniciativiT
bavSvebi Cairicxen q. quTaisSi, skola `i-Si~. dedis aRmzrde-
lobiTi unar-Cvevebi dadebiTia, mas Seswevs unari, Seqmnas
bavSvebis saWiroebebze orientirebuli, usafrTxo da mzrun-
veli garemo. igive garemoebebi daadastures mowmeebma: a. f-
Zem, J. r-Zem da m. r-Zem;

1.2.11. aaip `axali iniciativa, axali SesaZleblobebis~ das-
kvnis Tanaxmad, im sakiTxze, Tu ra gavlena SeiZleba moaxdi-
nos bavSvebis janmrTelobasa da fsiqikur mdgomareobaze de-
dasTan urTierTobam, aseve, sacxovrebel adgilad bavSve-
bis mamis sacxovrebeli adgilis gansazRvram, fsiqologma n.
l-Zem ganmarta:

`gamomdinare iqidan, rom bavSvebs aqvT survili dedas-
Tan urTierTobisa da maT Soris ikveTeba pozitiuri emociu-
ri kavSiris simptomatika, dedasTan urTierToba bavSvebis
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emociur mdgomareobaze pozitiur gavlenas moaxdens.
gamomdinare iqidan, rom m-ss didi survili aqvs mSoble-

bis Serigebis, dedasTan urTierToba misTvis iqneba erTgva-
ri kompensacia ojaxuri mTlianobis darRvevisagan gamowve-
uli danakargis. mis cxovrebiseul realobaSi mamis garda Se-
mova dedac, orive mSobelTan urTierToba mis emociur mdgo-
mareobaze pozitiur gavlenas moaxdens. dedasTan urTier-
Tobisas dedis mxridan ganxorcieldeba adekvaturi zrunva
bavSvebis saWiroebis dakmayofilebis kuTxiT, rac poziti-
ur gavlenas moaxdens bavSvebis movlisa da zrunvis proces-
ze.

sayuradReboa garkveuli saxis riskebi, kerZod: dedis me-
ore meuRlis arseboba, romelic bavSvebisaTvis ucxo adami-
ania, dedasTan urTierTobis damabrkolebel subieqtad Se-
iZleba miviCnioT, vinaidan bavSvebis cxovrebiseul gamoc-
dilebaSi dedisa da misi yofili mamakacebis urTierToba maT
aRqmaSi negatiur gamocdilebad aris miCneuli.

mamis mimarT bavSvebs aqvT pozitiuri, emociuri damoki-
debuleba, surT masTan erTad cxovreba. aqedan gamomdina-
re, mamis sacxovrebeli saxlis bavSvebis sacxovrebel sax-
lad gansazRvris SemTxvevaSi, mamasTan urTierToba maT emo-
ciur mdgomareobaze pozitiurad imoqmedebs.

gasaTvaliswinebelia garkveuli saxis riskebi bavSvebis
sacxovrebeli adgilis mamis sacxovrebeli adgiliT gansaz-
Rvris SemTxvevaSi, kerZod, vinaidan mama gegmavs samuSaod
isev TurqeTSi gamgzavrebas da garkveuli drois xangrZli-
vobiT ver iqneba bavSvebTan (daaxloebiT 2-3 Tvis ganmavlo-
baSi), ZiriTadad mzrunvelobas maTze ganaxorcielebs bebia,
romelsac mouwevs oTx arasrulwlovan bavSvze zrunva. igi
savaraudod ver ganaxorcielebs bavSvebze adekvatur zrun-
vas, rac negatiur gavlenas moaxdens bavSvebis movlisa da
zrunvis procesze.

sayuradReboa, bavSvebze zegavlenis SemTxvevebis gaZli-
erebis riskfaqtori bebiis mxridan, aseve bavSvebsa da de-
das Soris urTierTobis procesis mxardaWeris nakleboba,
rac uaryofiTad imoqmedebs bavSvebisa da dedis urTierTo-
bis procesze. aseT SemTxvevaSi, damaSorebeli qcevebis efeq-
ti savaraudod gaizrdeba, rodesac dabrkolebuli iqneba
Sexvedrebi dedasTan, bavSvebi mniSvnelovan dros ver gaa-
tareben masTan da mis ojaxTan/naTesaobasTan, bavSvebi ver
SeZleben gadaamowmon realoba dedasTan dakavSirebiT. Se-
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sabamisad, bavSvebis dabneuloba mimdinare movlenebisa da
qcevebis gagebaSi gaizrdeba, rac gamoiwvevs maTi fsiqolo-
giuri mdgomareobis gamwvavebas.

mocemul SemTxvevaSi, aseve gasaTvaliswinebelia bavSvis
asaki. imisTvis rom bavSvi gadavides erTi mSoblis mxares da
Sesabamisad uaryos meore, saWiroa kognituri da emociuri
simwife, rac 7-8 wlis asakidan miiRweva. Sesabamisad, asakis
matebasTan erTad izrdeba erTi mxaris mier gavlenis mcde-
lobis riski da Tanmdevi efeqtebi. Tuki gaviTvaliswinebT
bavSvebis fsiqologiur mdgomareobaze ojaxur konfliq-
tTan dakavSirebuli stresuli gamocdilebis negatiur ze-
moqmedebas, meore mxriv ki, mSoblebis ganqorwinebas, rogorc
matravmirebel movlenas, SesaZlebelia, rom bavSvebis fsi-
qologiuri mdgomareobis Semdgomma safuZvlianma gamokvle-
vam gamoavlinos mTeli rigi mniSvnelovani fsiqologiuri
sirTuleebi, rac specialistis Carevas saWiroebs (mocemul
SemTxvevaSi, momarTvis mizans warmoadgenda fsiqologiuri
Sefaseba sasamarTlo procesis mxardasaWerad da Sefaseba
warimarTa aRniSnuli mimarTulebiT). rekomendebulia ori-
ve mSoblisa da ojaxis wevrebisaTvis specialistis/fsiqo-
logis konsultireba ganqorwinebis Semdeg, bavSvebsa da mSob-
lebs Soris urTierTobebis sakiTxTan mimarTebaSi, Tu ro-
gor unda daexmaron bavSvebs stresTan gamklavebaSi da ase-
ve aRzrda/ganviTarebis Sesaxeb. aucilebelia saqmeSi Caer-
Tos specialisti/fsiqologi/socialuri muSaki Semdegi Zi-
riTadi strategiiT: muSaoba bavSvebTan, gansakuTrebiT m-
Tan, vinaidan masTan ikveTeba gansakuTrebuli saWiroeba emo-
ciuri mxardaWeris, empaTiisa da ukukavSiris mimdinare mov-
lenebisa da qcevebis gagebaSi. ganxorcieldes specialiste-
bis mier bavSvebis momzadeba dedis meore qmris bavSvebisaT-
vis gacnobisa da masTan urTierTobis sakiTxis Sesaxeb;

1.2.12. saqmis saapelacio ganxilvisas e. r-Zem aRniSna, rom
amJamad ganqorwinebulia da mimdinareobs qorwinebis Sewyve-
tasTan dakavSirebuli saregistracio warmoeba. Sesabamisad,
igi cxovrobs marto, bavSvebs mis meore meuRlesTan cxov-
reba aRar mouwevT, rac gamoricxavs am mimarTebiT riskebis
arsebobas;

1.2.13. sasamarTlo gaesaubra arasrulwlovnebs specialu-
rad gamoyofil oTaxSi. Sexvedraze m. l-ma mosamarTlis Se-
kiTxvaze upasuxa, rom ar moswons deda, dedasTan cxovreba
ar unda imitom, rom eSinia, sxva kaci moitacebs. T. l-ma mosa-



97

marTlis SekiTxvaze upasuxa, rom gabrazebulia dedaze, icis,
rom dedas ar uyvars, ar unda masTan erTad cxovreba, Tumca
ver ixsenebs ratom.

sakasacio sasamarTloSi warmodgenili mtkicebulebebi-
sa da axsna-ganmartebaTa mosmenidan gamomdinare, gamoikve-
Ta Semdegi:

1.2.14. z. l-i cxovrobs xonis raionis sofel ...-Si. ojaxi
dReis mdgomareobiT Sedgeba oTxi pirisgan: arasrulwlova-
ni m. da T. l-is, z. l-isa da bavSvebis bebiis _ n. l-gan. saxlSi
mowesrigebulia sacxovrebeli da sayofacxovrebo pirobe-
bi, sanitarul-higienuri pirobebi damakmayofilebelia, da-
culia usafrTxoebis zomebi. ojaxi registrirebulia socia-
lurad daucveli ojaxebis monacemTa erTian bazaSi, amJamad
mimdinareobs damatebiTi gadamowmeba. ojaxis ZiriTadi Se-
mosavali saarsebo Semweoba, pensia da sasoflo-sameurneo
produqtis realizaciidan miRebuli Tanxaa. ojaxis ekono-
mikuri mdgomareoba damakmayofilebelia. z. l-i zrunavs Svi-
lebis aRzrda-ganviTarebaze, isini i-s sajaro skolis mos-
wavleebi arian. maswavleblebis TqmiT, regularulad eswre-
bian saswavlo process da ar ufiqsirdebaT umizezo gacde-
nebi, arian mowesrigebulebi da swavlis doniT Seesabamebian
erovnuli saswavlo gegmiT gaTvaliswinebul moTxovnebs, uz-
runvelyofili arian saswavlo inventariT. ar ufiqsirdebaT
janmrTelobis problemebi, Catarebuli aqvT asakis Sesaba-
misi acrebi da imyofebian samedicino aRricxvaze. bavSveb-
Tan gasaubrebisas gamoikveTa, rom dedas periodulad mih-
yavs quTaisSi, yidulobs sxvadasxva nivTebs, Tumca, bavSvebs
aqvT mijaWvuloba biologiuri mamis mimarT, saubrisas pozi-
tiurad moixsenieben mas da bebias, surT mamasTan cxovreba,
xolo, dedas Sexvdebian periodulad;

1.2.15. e. r-Ze cxovrobs q. quTaisSi, naqiraveb saxlSi, qi-
ras uxdis deda. saxlSi sacxovrebeli pirobebi damakmayofi-
lebelia, aris sayofacxovrebo nivTebi da sacxovreblad
usafrTxo garemo. binis pirvel sarTulze arsebul farTSi
mopasuxem gaxsna saloni, misi gadmocemiT yovelTviuri Se-
mosavali 500-600 laria, aseve, materialurad exmarebian na-
Tesavebi. daskvnaSi asaxulia e. r-Zis ganmarteba, romlis Ta-
naxmadac mosarCele fsiqologiur zewolas axdens bavSveb-
ze. bolo Sexvedrisas Svilebma hkiTxes apirebda Tu ara gaT-
xovebas, radganac, mamis TqmiT, mas sxva Svili SeeZineboda
da kvlav miatovebda arasrulwovnebs. e. r-Ze zrunavs Svi-
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lebze, yidulobs saskolo da sxva inventars, aseve, misi
TqmiT, mopasuxis yofil dedamTils e. r-Zis deda yovelTvi-
urad uricxavs garkveul Tanxas;

1.2.16. ukanaskneli fsiqologiuri kvleva sainteresoa bav-
Svebis mSoblebisadmi damokidebulebis TvalsazrisiT. aras-
rulwlovnebi pozitiur damokidebulebaSi arian mamasTan,
Tumca, dedis mimarT gamoxataven ambivalentur gancdebs,
bolomde ar uaryofen mas, periodulad adgili aqvs mis uar-
yofiT Sefasebas, miuReblobas, verbalurad Tu araverbalu-
rad gamoxatul antipaTias. gansakuTrebul gaucxoebas av-
lens m. miuxedavad sakasacio sasamarTlos Txovnisa, fsiqo-
logiuri kvleva warsul faqtebTan dakavSirebiT naklebad
matravmirebeli yofiliyo bavSvebisaTvis, maT mainc gaixse-
nes dedis piradi cxovrebis detalebi. fsiqologis dakvir-
vebiT, m. am ambis Semswrea da damajereblad, Tanmimdevru-
lad ixsenebs misTvis arasasiamovno movlenebs, misi saubri-
dan ikveTeba, rom obieqturi piradi gamocdileba aqvs dedis
mimarT wyenis safuZveli rom hqondes, mesame pirSi moixse-
niebs mas. fsiqologi askvnis imasac, rom mamasTan da bebias-
Tan yofnisas m-s surs dedasTan kontaqtic, Tumca, erideba
ojaxis wevrebis. niSandoblivia fsiqologis kvleva bebiis mi-
er dedis personis miuReblobisa da bavSvis negatiurad gan-
wyobis TvalsazrisiT. gaorebuli damokidebuleba gaaCnia T-
s dedis mimarT, dialogisas gamoxatavda sevdas, mowyenilo-
bas, amoioxra ramdenjerme. bavSvi Zmisgan gaziarebuli in-
formaciis gavlenis qveSaa, saubrisas cdilobda m-s moeyva-
na dasamowmeblad. T-s emociuri TavSekavebuloba arasasia-
movno mocemulobam ganapiroba, Tumca, urTierTobis defi-
citis kompensirebas cdilobs pozitiuri molodiniT, dade-
biTi cvlilebebis aqcentirebuli xazgasmiT. miuxedavad
stresuli fonisa, dedis saxe bavSvSi sasurvelTan, misi mi-
sawvdomobis survilTan asocirdeba. sakasacio sasamarTlos
sxdomaze fsiqologebis: n. k-sa da n. l-Zis gamokiTxviT saka-
sacio sasamarTlo dadasturebulad miiCnevs im faqts, rom
bavSvebis mier gancdili travma, maTi asakis gaTvaliswine-
biT, ar aris daZleuli da is negatiur gavlenas axdens mSob-
lebTan urTierTobis sakiTxze.

1.1.17. fsiqologis rekomendaciiT, bavSvebi adaptirebu-
li arian xonis raionSi mdebare TavianT sacxovrebel gare-
mosTan, bebia warmoadgens mzrunvel figuras, grZnoben yu-
radRebasa da mzrunvelobas da hyavT socialuri wre. mniS-
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vnelovania, ojaxis mxridan xeli Seewyos dedasTan kontaq-
tis aqtualuri gamocdilebis miRebas, aseT SemTxvevaSi,
calmxrivad negatiuri fokusirebiT ar Seafaseben dedas.
mniSvnelovania, mamam da bebiam miscen arCevanis SesaZleb-
loba bavSvebs da Tavi Seikavon dedis uaryofiT konteqstSi
prezentirebisgan qceviTi, emociuri Tu azrobrivi forme-
biT. ded-mama intensiurad unda CaerTon arasrulwlovanTa
aRzrdis procesSi, sasurvelia dedam gamoiCinos meti inici-
ativa, radganac misi mxridan pasiuroba Svilebisadmi distan-
cirebas gazrdis.

1.3. sakasacio sasamarTlos Sefasebebi da samarTleb-
rivi daskvnebi:

1.3.1. zemoxsenebuli garemoebebis samarTlebrivi Sefase-
bis TvalsazrisiT sakasacio sasamarTlo xelmZRvanelobs sa-
moqalaqo kodeqsis 1197-e, 1198-e (1) (3), 1201-e (2), 1202-e, 1205-
e (1198-e) muxlebiT, romelTa farglebSic, kanonmdeblobiT
dadgenilia mSobelTa Tanabrobis principi arasrulwlovnis
aRzrda-ganviTarebisaTvis sasargeblo moqmedebaTa ganxor-
cielebaSi. maTi sacxovrebeli adgilisa Tu sxva uflebebis
gansazRvris nawilSi prioritets kanonmdebeli mSobelTa ne-
bas aniWebs, Tumca, SeuTanxmeblobis SemTxvevaSi, sakiTxis
gadaWra sasamarTlos valdebulebaa. mSobelTa Tanasworuf-
lebianobis principis gaTvaliswinebiT, erovnuli kanonmdeb-
loba ar adgens raime wess, Tu romel mSobels unda mianiWos
sasamarTlom upiratesoba davis gadawyvetisas, Tumca, sakiT-
xis gansakuTrebuli sensitiurobidan gamomdinare, aseT Sem-
TxvevaSi, gadamwyvetia sasamarTlos mxridan bavSvis sauke-
Teso interesebis gamorkveva, romelic nebismier sxva inte-
ress, iqneba es mSoblis suverenuli ufleba Tu sxva, gadawo-
nis. bavSvis saukeTeso interesebis cneba asaxulia bavSvis
uflebebis Sesaxeb konvenciis (SemdgomSi _ konvencia) me-3
muxlSi, romlis Tanaxmadac, bavSvebis mimarT yvela moqme-
debaSi imis miuxedavad, mimarTaven mas socialuri uzrun-
velyofis sakiTxebze momuSave saxelmwifo Tu kerZo dawe-
sebulebebi, sasamarTloebi, administraciuli Tu sakanon-
mdeblo organoebi, upurvelesi yuradReba eTmoba bavSvis
saukeTeso interesebis uzrunvelyofas. monawile saxelmwi-
foebi valdebulebas kisruloben, uzrunvelyon bavSvi ise-
Ti dacviTa da zrunviT, rogoric saWiroa misi keTildReo-
bisaTvis, amasTan iTvaliswineben misi mSoblebis, meurvee-
bis an kanoniT misTvis pasuxismgebeli sxva pirebis uflebeb-
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sa da movaleobebs da am mizniT mimarTaven yvela Sesabamis
sakanonmdeblo da administraciul zomebs. monawile saxel-
mwifoebi uzrunvelyofen, rom bavSvebze zrunvisaTvis an ma-
Ti dacvisaTvis pasuxismgebeli dawesebulebebi, samsaxure-
bi da organoebi Seesabamebodnen kompetenturi organoebis
mier dadgenil normebs, kerZod, usafrTxoebisa da janmrTe-
lobis dacvis sferoSi da maTi personalis ricxvisa da var-
gisianobis, agreTve, kompetenturi zedamxedvelobis Tval-
sazrisiT.

1.3.2. konvenciis xsenebuli debulebebi farTo ganmarte-
bas eqvemdebareba. gaerTianebuli erebis organizaciis bav-
Svis uflebaTa komitetis ganmartebiT, bavSvis saukeTeso in-
teresebis cneba samganzomilebiania:

(a) materialuri ufleba: bavSvis ufleba, misi saukeTeso
interesebi Sefasdes da daeTmos upirvelesi yuradReba, ro-
desac xdeba sxvadasxva interesis ganxilva konkretul sa-
kiTxze gadawyvetilebis misaRebad da garantia, rom es uf-
leba ganxorcieldeba yovelTvis, rodesac gadawyvetilebaa
misaRebi bavSvTan, bavSvTa dadgenil Tu daudgenel jguf-
Tan an zogadad bavSvebTan dakavSirebiT. me-3 muxlis pirve-
li punqti awesebs saxelmwifoTa arsebiT valdebulebas, ro-
melic pirdapir moqmedebs (TviTaRsrulebadia) da SeiZleba
moxmobil iqnes sasamarTlos winaSe.

(b) ZiriTadi, samarTlebrivi principi: Tu samarTlebrivi
norma iZleva erTze meti ganmartebis SesaZleblobas, gamo-
yenebuli unda iqnes iseTi ganmarteba, romelic yvelaze
efeqtianad emsaxureba bavSvis saukeTeso interesebs. kon-
venciasa da mis fakultatur oqmebSi asaxuli uflebebi qmnian
CarCos ganmartebisaTvis.

(g) saproceso norma: rodesac xdeba iseTi gadawyvetile-
bis miReba, romelic Seexeba konkretul bavSvs, bavSvTa dad-
genil Tu daudgenel jgufs an zogadad bavSvebs, gadawyve-
tilebis miRebis procesi unda moicavdes am gadawyvetile-
bis Sesabamis bavSvze an bavSvebze SesaZlo zegavlenis (da-
debiTi Tu uaryofiTi) Sefasebas. bavSvis saukeTeso intere-
sebis Sefaseba da gansazRvra moiTxovs saproceso garanti-
ebs. amasTan, gadawyvetilebis dasabuTebaSi unda Candes, rom
es ufleba calsaxad iqna gaTvaliswinebuli. am Tvalsazri-
siT, monawile saxelmwifoebma unda ganmarton, Tu rogor iq-
na gaTvaliswinebuli es ufleba gadawyvetilebaSi, e.i. ra iq-
na miCneuli bavSvis WeSmarit interesebad, ra kriteriumebs
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daefuZna igi da rogor Sefasda bavSvis WeSmariti interese-
bi sxva mosazrebebTan SedarebiT, iqneba es politikis zoga-
di sakiTxebi Tu calkeuli SemTxvevebi. me-3 muxlis pirveli
punqti gansazRvravs CarCos monawile saxelmwifoTa sami
sxvadasxva saxis valdebulebisTvis:

(a) valdebuleba, uzrunvelyon, rom bavSvis WeSmariti in-
teresebi saTanadod integrirebuli iyos da Tanmimdevru-
lad xdebodes maTi gaTvaliswineba sajaro uwyebis mier gan-
xorcielebul nebismier qmedebaSi, gansakuTrebiT ganxor-
cielebis yvela RonisZiebaSi, administraciul da sasamar-
Tlo samarTalwarmoebaSi, romelsac pirdapiri zegavlena
aqvs bavSvebze;

(b) valdebuleba, uzrunvelyon, rom yvela sasamarTlo da
administraciul gadawyvetilebaSi, iseve, rogorc bavSveb-
Tan dakavSirebul kanonmdeblobasa da politikaSi naTlad
Candes, rom bavSvis saukeTeso interess daeTmo upirvelesi
yuradReba. saWiroa imis aRwerac, Tu rogor moxda saukeTe-
so interesebis Seswavla da Sefaseba da ra mniSvneloba mie-
niWa maT gadawyvetilebaSi.

(g) valdebuleba, uzrunvelyon, rom bavSvis interesebi
Sefasda da daeTmo upirvelesi yuradReba kerZo seqtoris
yvela gadawyvetilebasa da qmedebaSi, maT Soris momsaxure-
bis mimwodeblebis an nebismieri sxva kerZo organizaciis an
dawesebulebis mier, romlebic iReben iseT gadawyvetile-
bas, romelic zegavlenas axdens bavSvze an Seexeba mas.

1.3.3. konvenciis me-3 muxlis pirveli punqtis mizania ne-
bismieri qmedeba, romelic ukavSirdeba bavSvs, unda iTva-
liswinebdes mis saukeTeso interesebs, rogorc upirveles
prioritets. sityva `qmedeba~ moicavs ara mxolod gadawyve-
tilebebs, aramed moqmedebebs, qcevas, winadadebebs, momsa-
xurebas, procedurebsa da sxva RonisZiebebs. monawile sa-
xelmwifoTa valdebuleba, saTanadod gaiTvaliswinon bav-
Svis saukeTeso interesebi, warmoadgens yovlismomcvel val-
debulebas, romelic moicavs yvela sajaro da kerZo socia-
luri dacvis organos, sasamarTlos, administraciul orga-
noebsa da sakanonmdeblo organoebs, romlebsac Sexeba aqvT
an dakavSirebuli arian bavSvebTan. miuxedavad imisa, rom
mSoblebi pirdapir ar arian naxsenebi me-3 muxlis pirvel pun-
qtSi, bavSvis saukeTeso interesebi `unda iyos maTi mTavari
sazrunavi~ (me-18 muxlis pirveli punqti). bavSvis saukeTeso
interesebis Sefasebisa da gansazRvrisas, konkretuli Ro-
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nisZiebis Sesaxeb gadawyvetilebis misaRebad, unda gadaid-
gas Semdegi nabijebi:

(a) saqmis konkretul faqtobriv konteqstSi unda gani-
sazRvros, Tu romelia Sesabamisi elementebi saukeTeso in-
teresebis SefasebisaTvis, mieniWos maT konkretuli Sinaar-
si da prioriteti erTmaneTTan mimarTebaSi;

(b) amisaTvis daculi unda iqnes iseTi procedura, rome-
lic uzrunvelyofs samarTlebriv garantiebsa da uflebis
saTanado gamoyenebas.

`saukeTeso interesebis gansazRvra~ warmoadgens ofici-
alur process mkacri saproceso garantiebiT, romelic Seq-
mnilia bavSvis saukeTeso interesebis gansasazRvrad sauke-
Teso interesebis Sefasebis safuZvelze. savaldebuloa bav-
Svis saukeTeso interesebis Sefaseba da gansazRvra mSoble-
bisagan bavSvis potenciuri gancalkevebis konteqstSi (me-9,
me-18 da me-20 muxlebi). aqve unda iTqvas, rom ojaxi warmoad-
gens sazogadoebis fundamentur erTeuls da misi wevrebis,
gansakuTrebiT bavSvebis, bunebriv garemos aRzrdisa da ke-
TildReobisaTvis (konvenciis preambula). bavSvis ojaxuri
cxovrebis ufleba daculia konvenciiT (me-16 muxli). ter-
mini `ojaxi~ farTod ganimarteba da moicavs biologiur, Svi-
lad amyvan, mindobiT mimReb mSoblebs, Sesabamis SemTxve-
vebSi, naTesavebs an Temis warmomadgenlebs adgilobrivi Cve-
ulebebis Sesabamisad (me-5 muxli). ojaxis gancalkevebis pre-
vencia da ojaxis erTianobis SenarCuneba bavSvTa dacvis sis-
temis mniSvnelovani komponentebia da efuZneba me-9 muxlis
pirvel punqtSi gaTvaliswinebul uflebas, romelic moiT-
xovs, rom `bavSvi ar daSordes Tavis mSoblebs maTi survilis
sawinaaRmdegod, garda im SemTxvevisa, Tu [...] aseTi daSoreba
aucilebelia da ukeT emsaxureba bavSvis interesebs~, amas-
Tan, erT an orive mSobelTan dacilebuli bavSvi uflebamo-
silia, ̀ regularuli piradi urTierTobebi da pirdapiri kon-
taqtebi hqondes orive mSobelTan, im SemTxvevis garda, ro-
ca es ewinaaRmdegeba bavSvis saukeTeso interesebs~ (me-9 mux-
lis me-3 punqti). bavSvze mSoblebTan daSorebis zegavlenis
simZimidan gamomdinare, amgvari daSoreba unda ganxorciel-
des mxolod rogorc ukiduresi zoma, rodesac bavSvs emuq-
reba uSualo safrTxe an rodesac es sxvagvarad aris aucile-
beli. daSoreba ar unda ganxorcieldes, Tu naklebad mkacri
zomebiT SesaZlebelia bavSvis dacva. daSorebis ganxorcie-
lebamde saxelmwifom unda gauwios daxmareba mSoblebs Ta-
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vianTi pasuxismgeblobis SesrulebaSi da aRadginos an gaaZ-
lieros ojaxis unari, izrunos bavSvze, garda im SemTxvevi-
sa, Tu daSoreba aucilebelia bavSvis dasacavad. ekonomiku-
ri mizezebi ar SeiZleba iqnes gamoyenebuli gamarTlebad bav-
Svis mSoblebTan daSorebisaTvis. daSoreba SeiZleba ganxi-
luli iqnes mxolod im SemTxvevebSi, rodesac ojaxisaTvis
aucilebeli daxmareba ojaxis SesanarCuneblad ar aris sak-
marisad efeqtiani bavSvis ugulvebelyofis an mitovebis, an
bavSvis usafrTxoebis riskis prevenciisaTvis. bavSvis sau-
keTeso interesebis Sefasebisas mosamarTlem unda gaiTva-
liswinos bavSvis ufleba, SeinarCunos urTierToba orive
mSobelTan, saqmisaTvis relevantur sxva elementebTan er-
Tad. emociuri zrunva bavSvTa ZiriTad saWiroebas warmoad-
gens. Tu mSoblebi emociur saWiroebebs ver akmayofileben,
miRebuli unda iqnes zomebi, raTa bavSvs ganuviTardes usaf-
rTxo siyvaruli. bavSvebs unda CamouyalibdeT siyvaruli
mzrunvelis mimarT Zalze adreul asakSi da es siyvaruli,
Tu igi adekvaturia, SenarCunebuli unda iqnes droTa gan-
mavlobaSi bavSvisaTvis stabiluri garemos uzrunvelyofis
mizniT.

1.3.4. bavSvis saukeTeso interesebis Sefasebisas gaTvalis-
winebuli unda iqnes bavSvis usafrTxoebac, e.i bavSvis uf-
leba, iyos daculi fizikuri an fsiqikuri Zaladobis yvela
formisagan, zianisa da Cagvrisagan (me-19 muxli), seqsualu-
ri Zaladobisagan, TanatolTa mxridan zewolisagan, Cagvri-
sagan, damamcirebeli mopyrobisagan da sxv., aseve seqsualu-
ri, ekonomikuri da sxva saxis eqspluataciisagan, narkoti-
kebisagan, Sromisagan, SeiaraRebuli konfliqtisagan da a.S
(muxlebi 32-39). saukeTeso interesebis Sefasebis elemente-
bi SesaZloa erTmaneTs ewinaaRmdegebodes konkretuli Sem-
Txvevisa da misi garemoebebis ganxilvis dros. magaliTad,
ojaxuri garemos SenarCuneba SesaZloa ewinaaRmdegebodes
mSoblebis mxridan Zaladobis an Cagvris riskisagan bavSvis
dacvis saWiroebas. amgvar situaciebSi elementebi erTmaneT-
Tan mimarTebiT unda aiwon-daiwonos, raTa moZiebuli iqnes
iseTi gadawyvetis gza, romelic bavSvis an bavSvebis sauke-
Teso interesebs Seesabameba. sxvadasxva elementis Sefase-
bisas gaTvaliswinebuli unda iqnes, rom bavSvis saukeTeso
interesebis Sefasebisa da gansazRvris mizania konvenciiT
da misi fakultaturi oqmebiT gaTvaliswinebuli uflebebiT
sruli da efeqtiani sargeblobisa da bavSvis yovlismomcve-
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li ganviTarebis uzrunvelyofa. elementebis dabalansebi-
sas arsebiTi unda iyos bavSvis asaki da simwifis xarisxi. bav-
Svis simwifis xarisxis Sefasebisas gaTvaliswinebuli unda
iqnes bavSvis fizikuri, emociuri, SemecnebiTi da socialu-
ri ganviTareba. saukeTeso interesebis Sefasebisas gaTvalis-
winebuli unda iqnes, rom bavSvis unarebi, ganviTardeba. ami-
tom mxedvelobaSi miiReba iseTi elementebi, romelTa gada-
sinjva an morgeba iqneba SesaZlebeli. amisaTvis Sefasebas
eqvemdebareba ara mxolod fizikuri, emociuri, saganmanaT-
leblo da sxva saWiroebebi gadawyvetilebis miRebis konkre-
tul momentSi, aramed bavSvis ganviTarebis SesaZlo varian-
tebic da unda gaanalizdes isini moklevadian da grZelvadi-
an perspeqtivaSi. am TvalsazrisiT gadawyvetilebebi unda
iTvaliswinebdes bavSvis arsebuli da samomavlo situaciis
gangrZobadobasa da stabilurobas.

1.3.5. gansaxilvel SemTxvevaSi, sakasacio sasamarTlo iT-
valiswinebs arasrulwlovani m. da T. l-is asaks, mijaWvulo-
bas mamis mimarT, aseve im samwuxaro faqts, rom bavSvebi im-
yofebian mamisa da bebiis mxridan dedasTan damaSorebeli
gavlenis qveS da maT am etapze ar SeuZliaT damoukidebeli
daskvnebis gamotana, Sesabamisad, ikveTeba maTi survili, ur-
TierToba iqonion dedasTan, Tumca, garegani faqtori rea-
luri nebis gamovlenaze negatiur gavlenas axdens. aseT vi-
TarebaSi, sakasacio sasamarTlos mizanSewonilad miaCnia,
rom arasrulwlovanTa sacxovrebeli ganisazRvros mamis
sacxovrebeli adgilis mixedviT, sadac bavSvebi adaptire-
buli arian garemosTan, iReben ganaTlebas, aucilebel same-
dicino momsaxurebas, aqvT Seqmnili keTilsaimedo garemo
da met-naklebad iReben normaluri aRzrda-ganviTarebisaT-
vis saWiro serviss, Tumca, sasamarTlo mxars uWers ojaxTan
gaerTianebis princips da miiCnevs, rom savaldebuloa, aras-
rulwlovanTa dedas mieces SeuzRudavi urTierTobis SesaZ-
lebloba SvilebTan, maT Soris TavisTan wayvanisa da Ramis
gaTevis uflebiT, raTa droTa ganmavlobaSi deda-Svilebs
Soris warmoSobili gaucxoeba aRmoifxvras, dedas mieces Se-
saZlebloba, Secvalos bavSvebSi arsebuli negatiuri muxti
da ganawyos isini sakuTari Tavis mimarT keTilsaimedod, vi-
naidan, mSobelTa daSorebis miuxedavad, arasrulwlovnebs
aqvT sruli ufleba, SeZlebisdagvarad iqonion urTierToba
orive maTganTan, hqondeT normaluri aRzrdisaTvis mSob-
liuri siTbos miRebisa da mSvidobian garemoSi cxovrebis Se-
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saZlebloba.
1.3.6. sakasacio sasamarTlo SeSfoTebas gamoxatavs im faq-

tTan dakavSirebiT, rom bavSvebis mimarT vlindeba negatiu-
ri fsiqologiuri zemoqmedeba erT-erTi mSoblis mxridan,
rogorc fsiqologis daskvnidan irkveva, bavSvebs survili
aqvT, urTierToba iqonion dedasTan, Tumca, am survilis gam-
JRavnebis eridebaT ojaxis sxva wevrebTan, aseve, isini de-
dasTan wasvlas siamovnebiT Tanxmdebian Tu ojaxis sxva wev-
rebi amaze Tanaxma iqnebian da deda daabrunebs maT mamis sax-
lSi. sakasacio sasamarTlo miuTiTebs adamianis uflebaTa ev-
rosasamarTlos gadawyvetilebaze (ix. ECHR: r. i da sxvebi ru-
mineTis winaaRmdeg, 18.12.2018w.), romlis Tanaxmadac, mSob-
lisa da bavSvis erTad yofnis, Tanacxovrebis siamovneba ev-
ropuli konvenciis me-8 muxlis, `ojaxuri cxovrebis~ ufle-
bis ZiriTadi arsia, maSinac ki, rodesac urTierToba mSobel-
sa da bavSvs Soris garkveulwilad problemuria. miuxedavad
imisa, rom ojaxuri cxovreba, konvenciis mixedviT, ZiriTa-
dad, daculia saxelmwifos mxridan SerCeviTi Carevis Sem-
Txvevebisgan, damatebiT, aseve, arsebobs saxelmwifos pozi-
tiuri valdebuleba _ `pativi sces~ ojaxur cxovrebas. sa-
xelmwifos pozitiuri RonisZieba me-8 muxlis miznebisTvis
gulisxmobs saxelmwifo organoebis nabijebs _ gaaerTianos
mSoblebi da bavSvebi, xeli Seuwyos maT erTmaneTTan dabru-
nebas. ojaxebis gaerTianeba exeba ara marto im SemTxvevebs,
rodesac bavSvi moTavsebulia saxelmwifo samzrunvelo da-
wesebulebaSi, saidanac uwevs ojaxSi dabruneba, aramed im
SemTxvevebsac, rodesac mSoblebs Soris mimdinareobs sao-
jaxo dava bavSvebTan urTierTobisa da sacxovreblis gan-
sazRvris Taobaze. es pozitiuri valdebuleba gulisxmobs
rogorc kanonmdeblobis arsebobas, ise _ mis efeqtian aR-
srulebas. sasamarTlo amowmebs iyo Tu ara daculi balansi
individisa da sazogadoebis, maT Soris, mesame pirebis, inte-
resebs Soris. am balansis dacvis procesSi, gansakuTrebuli
mniSvneloba eniWeba bavSvis saukeTeso interess, romelic,
garemoebebis arsidan da sirTulidan gamomdinare, SesaZloa,
aWarbebdes mSoblebis interesis dacvis mizans. amave dros,
sasamarTlo xazs usvams, rom bavSvis mowyvladi statusidan
gamomdinare, igi dacvis gansakuTrebul zomas saWiroebs.

1.3.7. sakiTxis sensitiurobidan, aseve, bavSvis mowyvladi
statusidan gamomdinare, samoqalaqo saproceso kodeqsis
354-e muxlis pirveli nawilidan gamomdinare, sakasacio sa-
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samarTlos miaCnia, rom mocemul SemTxvevaSi, sacxovrebeli
adgilis gansazRvris Sesaxeb sarCelis dakmayofilebisas
mxedvelobaSi unda iqnes zemoxsenebuli interesebi miRe-
buli da swored arasrulwlovanTa fsiqo-socialuri saWi-
roebidan gamomdinare, grZelvadian perspeqtivaSi dedasTan
urTierTobis gajansaRebis mizniT, unda mieces e. r-Zes Svi-
lebis TavisTan wayvanis SesaZlebloba. garda amisa, bavSve-
bis asakis, arsebuli daZabuli fonisa da urTierTobis kri-
zisis sicxadis gaTvaliswinebiT, imisaTvis, raTa SemdgomSi
SesaZlebeli gaxdes orive mSobelTan pozitiuri urTierTo-
bis Camoyalibeba, sakasacio sasamarTlo iTvaliswinebs bo-
lo fsiqologiuri kvlevis rekomendacias fsiqologis Car-
Tulobis Taobaze, raTa sabolood gadaiWras Svilebis ojax-
Tan gaerTianebis negatiuri faqtorebi, Sesabamisad, aras-
rulwlovanTa saukeTeso interesebis xangrZliv perspeqti-
vaSi srulyofis mizniT, erTi mxriv, z. l-s unda aekrZalos
dedis mimarT imgvari damaSorebeli moqmedebebis ganxorci-
eleba, romlebic negatiurad imoqmedebs bavSvebis mopasu-
xesTan urTierTobaze, xolo, meore mxriv, arasrulwlovan-
Ta kanonier warrmomadgenels, ssip socialuri momsaxure-
bis saagentos unda daevalos, gamoyos fsiqologi, raTa dax-
mareba gaewioT arasrulwlovnebs dedasTan urTierTobis ga-
umjobesebaSi, stresTan gamklavebaSi, empaTiis, mimdinare
movlenebisa da qcevis gagebaSi. is mSobeli, romelTanac iq-
nebian bavSvebi, valdebulia, ssip socialuri momsaxurebis
saagentosTan SeTanxmebiT, uzrunvelyos arasrulwlovne-
bis viziti fsiqologTan (ardadegebis periodSi es sakiTxi
gadawydes ssip socialuri momsaxurebis saagentosTan SeTan-
xmebiT, bavSvTa interesebis upiratesi gaTvaliswinebiT).
konsultaciebis xangrZlivoba/ intensivoba ki, unda ganisaz-
Rvros fsiqologis mier. garda amisa, sakasacio sasamarTlos
mSoblebisa da Svilebis urTierTobis aRdgenis konteqstSi
mniSvnelovnad miaCnia z. l-isa da e. r-Zis intensiuri CarTu-
loba arasrulwlovnebis aRzrdis procesSi maTi fsiqo-emo-
ciuri, socialuri da saganmanaTleblo saWiroebebis xelSew-
yobis TvalsazrisiT. am procesis srulyofis mizniT ssip so-
cialuri momsaxurebis saagentom, Sesabamisi socialuri mu-
Sakis an sxva uflebamosili warmomadgenlis meSveobiT, saWi-
roebis aRmofxvramde zedamxedveloba unda ganaxorcielos
TiToeuli mSoblis bavSvTan damokidebulebaze, iqonios aq-
tiuri komunikacia bavSvebTan, raTa gamoarkvios winamdeba-
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re gadawyvetilebis pozitiuri kuTxiT aRsrulebis damab-
rkolebeli winapirobebis arseboba.

1.3.8. sakasacio sasamarTlo, precedentul samarTalze
dayrdnobiT, xazs usvams meurveoba-mzrunvelobis organos
rols msgavsi kategoriis saqmeebSi da aRniSnavs, rom meur-
veobis araefeqturi da dagvianebuli CarTuloba, SesaZloa
arRvevdes konvenciis me-8 muxls. am konteqstSi RonisZie-
bis adekvaturoba fasdeba misi aRsrulebis siswrafiT, vina-
idan, drois faqtors aqvs Seuqcevadi efeqti bavSvis da im
mSoblis urTierTobaze romelTanac ar Tanacxovrobs. samar-
Talwarmoebis dro gansakuTrebulad gadamwyveti mniSvne-
lobisaa, rodesac dava exeba bavSvebs, vinaidan, yovelTvis
arsebobs safrTxe, rom procedurebis nebismieri saxiT ga-
janjleba gavlenas iqoniebs sakiTxis gadawyvetaze. evrosa-
samarTlos ganmartebiT, xelisuflebis organoebis waruma-
tebeli qmedebebi avtomaturad ar gulisxmobs, rom man da-
arRvia me-8 muxliT gaTvaliswinebuli pozitiuri RonisZie-
bebis ganxorcielebis valdebuleba. xelisuflebis valde-
buleba bavSvisa da mSoblis gaerTianebisa, ar aris absolu-
turi, vinaidan im bavSvisa da mSoblis gaerTianeba, romle-
bic garkveuli xnis ganmavlobaSi cal-calke cxovrobdnen,
SesaZloa, ver moxdes dauyovnebliv da SesaZloa, moiTxo-
vos mosamzadebeli samuSaoebi. mosamzadebeli samuSaoebis
xasiaTi da intensivoba damokidebulia saqmis garemoebebze,
magram am samuSaoebis dros gadamwyvetia yvela mxaris Car-
Tuloba da TanamSromloba erTmaneTTan. xelisuflebis or-
ganoebma unda gaakeTon maqsimumi am TanamSromlobis mxar-
dasaWerad, Tumca, amave dros, maT aqvT iZulebiTi RonisZie-
bebis ganxorcielebis SezRuduli valdebuleba, vinaidan maT
unda gaiTvaliswinon yvela CarTuli mxaris interesi, ufle-
bebi da Tavisuflebebi, gansakuTrebiT ki, bavSvis saukeTe-
so interesi da misi me-8 muxliT gaTvaliswinebuli ufleba.
ar aris misaRebi da sasurveli iZulebiTi RonisZiebebis ga-
tareba bavSvebis mimarT am gansakuTrebulad mgrZnobiare vi-
TarebaSi, Tumca, ar unda gamoiricxos sanqciebis gamoyeneba
im mSoblis ukanono qmedebis mimarT, romelTanac cxovrobs
bavSvi. SesaZlebelia, xelisuflebis mxridan ufro mkacri
sanqciis gamoyenebam ar Secvalos am mSoblis pozicia, magram
es ar aTavisuflebs xelisuflebis organoebs valdebule-
bisgan miiRon yvela saWiro zoma kontaqtis dasamyareblad
(bavSvsa da im mSobels Soris, romelTanac bavSvi daaciles).
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marTalia, bavSvebis azri unda iyos gaTvaliswinebuli, mag-
ram maTi azri yovelTvis sabolood Camoyalibebuli da uc-
vleli ar aris. bavSvis ufleba gamoxatos Tavisi azri, ar un-
da ganimartos, rogorc upirobo ufleba, sxva faqtorebisa
da misi WeSmariti interesis gamokvlevis gareSe. aseTi inte-
resi ki, rogorc wesi, miuTiTebs, rom bavSvis kavSirebi ojax-
Tan unda SenarCundes garda im SemTxvevisa, rodesac es kav-
Siri sazianoa bavSvis janmrTelobisa da ganviTarebisaTvis.
xelisuflebis swrafi moqmedebis valdebuleba gansakuTre-
biT mniSvnelovania saqmeSi, sadac meurveobaze uflebis mqo-
ne mSobeli iTxovs bavSvebis dabrunebas pirisgan (iqneba es
erT-erT mSobeli Tu mesame mxare), visac bavSvebi ukanonod
hyavs, meurveobis mqone piris Tanxmobis gareSe.

1.3.9. rac Seexeba e. r-ZisaTvis uflebebis SezRudvis sa-
kiTxs, rogorc ukve iTqva, xsenebuli sakiTxi samoqalaqo ko-
deqsis 1205-e (1) (2) da 1198-e (5) (6) muxlebis farglebSi unda
Sefasdes. xsenebuli normebis Tanaxmad, mSoblebs eniWebaT
ufleba da ekisrebaT valdebuleba, hqondeT urTierToba Ta-
vianT SvilebTan, gansazRvron TavianT SvilebTan mesame pir-
Ta urTierTobis ufleba. mSoblebi arasrulwlovani Svile-
bis kanonieri warmomadgenlebi arian da gansakuTrebul
rwmunebulebaTa gareSe gamodian maTi uflebebisa da inte-
resebis dasacavad mesame pirebTan urTierTobaSi, maT So-
ris, sasamarTloSi. mSoblis uflebebi da movaleobebi SeiZ-
leba SeizRudos mxolod sasamarTlos gadawyvetilebiT, Tu
am kodeqsiT sxva ram ar aris dadgenili. sasamarTlos SeuZ-
lia SezRudos mSoblis erTi an ramdenime ufleba da mova-
leoba mSoblis sxva uflebebisa da movaleobebisagan damou-
kideblad. msgavsad arasrulwlovanTa sacxovrebeli adgi-
lis gansazRvrisa, sakasacio sasamarTlo am SemTxvevaSic
xelmZRvanelobs bavSvebis saukeTeso interesebiT, mxedve-
lobaSi iRebs maTi urTierTobis aucileblobas da grZelva-
dian perspeqtivaSi dedasTan damokidebulebis stabiliza-
ciis SesaZleblobas, Sefasebas aZlevs arasrulwlovanTa
matravmatizirebel, warsulSi gamovlenil faqts, romelmac
gavlena iqonia bavSvebze. sakasacio sasamarTlos ganxilvis
sagans ar warmoadgens dedis piradi cxovreba, ufro metic,
aRniSnuli sakiTxis SefasebisaTvis gadamwyveti mniSvnelo-
bis ver iqneba, Tuki ar vlindeba bavSvebis mimarT seqsualu-
ri an sxva xasiaTis Zaladoba. mocemul SemTxvevaSi, arcerTi
instanciis wesiT saqmis ganxilvisas ar dadgenila dedis mxri-
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dan piradi cxovrebis uflebis imgvari demonstrireba, ro-
melic miznad isaxavda bavSvebis interesebis Selaxvas, gar-
da amisa, sasamarTlo iTvaliswinebs dedis survils, urTi-
erToba iqonios SvilebTan, mis zrunvas Svilebze, mcdelo-
bas, aRadginos arsebuli gaucxoeba, aseve, bavSvebis poziti-
ur molodins dadebiTi cvlilebebis mimarT, maT survils de-
dis mimarT misawvdomobaze da miiCnevs, rom mocemul Sem-
TxvevaSi, ar arsebobs 1205-e muxliT gansazRvruli winapi-
robebi.

1.4. axali gadawyvetilebis miRebis procesualur-sa-
marTlebrivi dasabuTeba:

1.4.1. samoqalaqo saproceso kodeqsis 411-e muxlis Tanax-
mad, sakasacio sasamarTlo TviTon miiRebs gadawyvetilebas
saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaTvalis-
winebuli gadawyvetilebis gauqmebisa da saqmis saapelacio
sasamarTloSi xelaxla gansaxilvelad dabrunebis safuZvle-
bi.

1.4.2. mocemul SemTxvevaSi, sakasacio palata miiCnevs, rom
ar ikveTeba samoqalaqo saproceso kodeqsis 412-e muxlis wi-
napirobebi, Sesabamisad, uflebamosilia Tavad gadawyvitos
dava. am gadawyvetilebis samotivacio nawilis 1.3. punqtSi
ganviTarebuli msjelobis gaTvaliswinebiT, palata miiCnevs,
rom sarCeli nawilobriv safuZvliania, kerZod, garemoebis
sxvagvarad Secvlamde arasrulwlovanTa sacxovrebeli ad-
gili unda ganisazRvros mamis sacxovrisiT imgvarad, rom bav-
Svebs ar SeezRudoT dedasTan urTierTobis SesaZlebloba,
amasTanave, specialistTa aqtiuri CarTulobiT mSoblebs un-
da daekisroT Svilebis saukeTeso interesebis gamovlena da
am gziT maTi damaSorebeli qcevis aRmofxvris xelSewyoba.
rac Seexeba mosarCelis moTxovnas, mopasuxisaTvis mSoblis
uflebebis SezRudvis Taobaze, am nawilSi sarCeli usafuZ-
vloa da palata uaryofs mas.

1.5. procesis xarjebi:
1.5.1. samoqalaqo saproceso kodeqsis 53-e muxlis Tanax-

mad, im mxaris mier gaRebuli xarjebis gadaxda, romlis sa-
sargeblodac iqna gamotanili gadawyvetileba, ekisreba me-
ore mxares, Tundac es mxare ganTavisuflebuli iyos saxel-
mwifo biujetSi sasamarTlo xarjebis gadaxdisagan. Tu sar-
Celi nawilobriv dakmayofilda, maSin am muxlSi aRniSnuli
Tanxa mosarCeles miekuTvneba sarCelis im moTxovnis pro-
porciulad, romelic sasamarTlos gadawyvetilebiT iqna
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dakmayofilebuli, xolo mopasuxes _ sarCelis moTxovnis im
nawilis proporciulad, romelzedac mosarCeles uari eT-
qva. am muxlSi aRniSnuli wesebi Seexeba agreTve sasamarTlo
xarjebis ganawilebas, romlebic gawies mxareebma saqmis saa-
pelacio da sakasacio instanciebSi warmoebisas. Tu saapela-
cio an sakasacio sasamarTlo Secvlis gadawyvetilebas an ga-
moitans axal gadawyvetilebas, igi Sesabamisad Secvlis sasa-
marTlo xarjebis ganawilebasac.

1.5.2. mocemul SemTxvevaSi, vinaidan sakasacio palatis wi-
namdebare gadawyvetilebiT sakasacio saCivari nawilobriv
(moTxovnis ½ nawilSi) dakmayofilda, palata Tvlis, rom dak-
mayofilebuli moTxovnis proporciulad mopasuxes mosar-
Celis sasargeblod unda daekisros 350 laris gadaxda, xo-
lo, gaweuli xarji, samoqalaqo saproceso kodeqsis 55-e mux-
lis Sesabamisad, unda darCes saxelmwifo biujetSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 55-e, 411-e muxlebiT da

g a d a w y v i t a:

1. z. l-is sakasacio saCivari nawilobriv dakmayofildes.
2. gauqmdes quTaisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2018 wlis 21 martis ganCineba da miRebul
iqnes axali gadawyvetileba.

3. z. l-is sarCeli nawilobriv dakmayofildes:
3.1. mdgomareobis sxvagvarad Secvlamde arasrulwlovne-

bis: T. l-isa (dabadebuli 2011 wlis 30 marts) da m. l-is (daba-
debuli 2010 wlis 8 Tebervals) sacxovrebeli adgili gani-
sazRvros mamis _ z. l-is sacxovrebeli adgiliT;

3.2. z. l-is moTxovna e. r-ZisaTvis Svilebis: T. da m-s l-is
sacxovreblad wayvanisa da bavSvebis warmomadgenlobiTi uf-
lebamosilebis SezRudvis Taobaze ar dakmayofildes;

3.3. e. r-Zes mieces ufleba, SeuzRudavad iqonios urTi-
erToba SvilebTan, maT Soris, uqme da/an arasaswavlo dRe-
ebSi waiyvanos isini Ramis Tevis uflebiT arasrulwlovanTa
interesebis upiratesi gaTvaliswinebiT;

3.4. z. l-s aekrZalos m. da T. l-is mimarT damaSorebeli
moqmedebebis ganxorcieleba, romlebic negaturad imoqme-
debs bavSvebis dedasTan _ e. r-ZesTan urTierTobaSi;
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3.5. ssip socialuri momsaxurebis saagentos, rogorc aras-
rulwlovanTa kanonier warmomadgenels daevalos, gamoyos
fsiqologi, raTa daxmareba gaewioT arasrulwlovnebs de-
dasTan urTierTobis gaumjobesebaSi, stresTan gamklaveba-
Si, empaTiis, mimdinare movlenebisa da qcevis gagebaSi. is mSo-
beli, romelTanac iqnebian bavSvebi, valdebulia ssip socia-
luri momsaxurebis saagentosTan SeTanxmebiT, uzrunvel-
yos arasrulwlovnebis viziti fsiqologTan (ardadegebis pe-
riodSi es sakiTxi gadawydes ssip socialuri momsaxurebis
saagentosTan SeTanxmebiT, bavSvTa interesebis upiratesi
gaTvaliswinebiT). konsultaciebis xangrZlivoba/intensivo-
ba ganisazRvros fsiqologis mier;

3.6. z. l-sa da e. r-Zes daevaloT, iqonion intensiuri Car-
Tuloba arasrulwlovnebis aRzrdis procesSi maTi fsiqo-
emociuri, socialuri da saganmanaTleblo saWiroebebis xel-
Sewyobis TvalsazrisiT;

3.7. ssip socialuri momsaxurebis saagentom, Sesabamisi so-
cialuri muSakis an sxva uflebamosili warmomadgenlis meS-
veobiT, saWiroebis aRmofxvramde zedamxedveloba ganaxor-
cielos TiToeuli mSoblis bavSvTan damokidebulebaze, iqo-
nios aqtiuri komunikacia bavSvebTan, raTa gamoarkvios wi-
namdebare gadawyvetilebis pozitiuri kuTxiT aRsrulebis
damabrkolebeli winapirobebis arseboba.

4. e. r-Zes (p/#...) z. l-is (p/#...) sasargeblod daekisros
350 laris gadaxda.

5. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
gasaCivrdeba.



112

Svilis sacxovrebeli adgilis gansazRvra

ganCineba
saqarTvelos saxeliT

#as-735-735-2018 20 Tebervali, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare, momxsenebeli),

 p. qaTamaZe,
 e. gasitaSvili

davis sagani: bavSvebis sacxovrebeli adgilis gansazRvra

aRwerilobiTi nawili:
1. m. b-Ze (SemdegSi teqstSi moxseniebuli, rogorc mosar-

Cele, mowinaaRmdege mxare an deda) da z. x-Ze (SemdegSi teq-
stSi moxseniebuli, rogorc mopasuxe, apelanti, kasatori an
mama) 2004 wlis 15 Tebervlidan imyofebodnen faqtobriv sa-
qorwino urTierTobaSi, xolo 2013 wlis 21 Tebervals maTi
qorwineba daregistrirda kanoniT dadgenili wesiT (saqar-
Tvelos samoqalaqo kodeqsis, SemdegSi ssk-is, 1106-e, 1151-e
muxlebi).

2. Tanacxovrebis periodSi mxareebs SeeZinaT ori Svili: g.
(dabadebuli 2004 wlis 22 ivliss, SemdegSi aseve moxseniebu-
li, rogorc pirveli Svili an vaJi) da g. (dabadebuli 2009 wlis
19 ianvars, SemdegSi aseve moxseniebuli, rogorc meore Svi-
li an qaliSvili) x-ebi (SemdegSi erToblivad moxseniebuli,
rogorc Svilebi, bavSvebi an arasrulwlovnebi).

3. mosarCelesa da mopasuxes Soris urTierToba gamwvave-
bulia. isini 2016 wlis ivlisidan cal-calke cxovroben.

4. amJamad mosarCele mamasTan, q. baTumSi, ... (SemdegSi teq-
stSi moxseniebuli, rogorc dedis sacxovrebeli misamarTi
an dedis sacxovrebeli adgili) mdebare binaSi, xolo mopa-
suxe walkis raionis sofel ...-Si (SemdegSi teqstSi aseve mox-
seniebuli, rogorc mamis sacxovrebeli adgili an mamis sac-
xovrebeli misamarTi) cxovrobs.

5. bavSvebi sakasacio saCivris ganxilvis droisaTvis de-
dasTan imyofebian, xolo sarCelis aRZvris dros, mamasTan
(mopasuxesTan) cxovrobdnen. isini pirveli klasidan walkis
municipalitetis sofel ...-is sajaro skolaSi swavlobdnen,
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amJamad ki, ...-is sajaro skolaSi iricxebian.
6. mopasuxe (mama) dasaqmebulia erT-erT kompaniaSi, yove-

li kviris orSabaTidan SabaTis CaTvliT, dilis 08:00 saaTi-
dan saRamos 18:00 saaTamde, yovelTviuri xelfasis _ 1000 la-
ris anazRaurebis sanacvlod.

7. mopasuxesTan erTad cxovroben am ukanasknelis mSob-
lebic, 57 wlis mama _ i. x. (SemdegSi moxseniebuli, rogorc
mopasuxis mama), romelic amJamad umuSevaria da ZiriTad
dros atarebs saxlSi da 59 wlis deda _ q. x. (SemdegSi teq-
stSi moxseniebuli, rogorc mopasuxis deda).

8. 2016 wlis 26 agvistos mosarCelem sarCeli aRZra mo-
pasuxis winaaRmdeg da registrirebuli qorwinebis Sew-
yveta moiTxova. imave wlis 7 oqtombers, sxva sarCeliT,
man arasrulwlovani Svilebis sacxovreblad, Tavisi sac-
xovrebeli adgilis gansazRvrac moiTxova. aRniSnuli
saqmeebi maTi pirveli instanciis sasamarTloSi ganxil-
vis dros, erT warmoebad gaerTianda.

8.1. mosarCele amtkicebda, rom meuRleebi erTad 13 weli
cxovrobdnen. am periodis ganmavlobaSi mopasuxe meuRlis
mimarT iCenda agresias da Zaladobda masze. vinaidan, gamwva-
vebuli urTierTobis gamo, meuRleTa Tanacxovreba SeuZle-
beli iyo, mosarCele orive SvilTan erTad q. baTumSi mamas-
Tan gadavida sacxovreblad, Tumca, mogvianebiT, mopasuxem
bavSvebi daukiTxavad waiyvana Tavis sacxovrebel adgilze
da dedas SeuzRuda SvilebTan urTierToba. mosarCelem aR-
niSna, rom bavSvebi arian mzrunvelobis gareSe. mopasuxe Ta-
nacxovrebis periodSic ar aqcevda yuradRebas Svilebs, is
maT aRzrda-ganviTarebaSi arasdros monawileobda. mopasu-
xis saxlSi cxovroben aseve am ukanasknelis mSoblebi, rom-
lebic avad arian da ar aqvT SesaZlebloba, saTanado yurad-
Reba miaqcion SviliSvilebs. garda aRniSnulisa, Zaladobis
gamo policiam mopasuxis mimarT Semakavebeli orderi gasca,
vinaidan es ukanaskneli mosarCelesTan Tanacxovrebis pe-
riodSi, Svilebis TandaswrebiT avlenda agresias da Zala-
dobda masze, Sesabamisad, bavSvebis saukeTeso interesebi-
dan gamomdinare, maT sacxovreblad, mosarCelis sacxovre-
beli adgili unda gansazRvruliyo.

9. mopasuxem sarCeli ar cno da ganmarta, rom meuRleze
arasodes uZaladia. bavSvebi izrdebodnen da izrdebian mSvi-
dad, maTTvis saukeTeso interesebis Sesaferis garemoSi. mar-
Talia mosarCele sacxovreblad q. baTumSi gadavida, Tumca
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mas bavSvebi TavisTan ar wauyvania, arasrulwlovnebi daba-
debidan, mudmivad cxovrobdnen mamis sacxovrebel misamar-
Tze. mopasuxem miuTiTa, rom mas arasodes SeuSlia xeli mo-
sarCelisa da bavSvebis urTierTobisaTvis. arasrulwlovne-
bi zafxulis ardadegebze garkveuli droiT imyofebodnen
kidec dedasTan baTumSi. mosarCelis sacxovrebel misamar-
Tze ar aris Seqmnili bavSvebis cxovrebisTvis Sesaferisi pi-
robebi. sacxovrebeli saxli aris oroTaxiani. garda amisa, mo-
sarCelesTan erTad cxovrobs misi Zmac, romelic nasamar-
Tlevia qurdobisTvis. Sesabamisad, cxadi iyo, rom aseT ga-
remoSi bavSvebis cxovreba ar gamomdinareobda maTi sauke-
Teso interesebidan.

mosarCelis miTiTeba, rom mopasuxe ar zrunavda Svileb-
ze _ ar Seesabameboda simarTles. bavSvebis aRzrdaSi mas ex-
marebian Tavisi mSoblebi. arasrulwlovnebi dabadebidan iz-
rdebodnen da izrdebian bebiisa da babuis gverdiT, bebia da
babua zrunaven sakuTar SviliSvilebze, xolo mosarCelis
gancxadeba, TiTqos, maTi janmrTelobis mdgomareoba bav-
Svebs safrTxes uqmnis _ usafuZvlo iyo. mopasuxem ganmar-
ta, rom is cxovrobs orsarTulian saxlSi, sadac bavSvebs aqvT
TavianTi oTaxebi, samecadino kuTxe, romelic uzrunvelyo-
filia kompiuteriTa da sxva saWiro teqnikiT. mamis sacxov-
rebel misamarTze bavSvebis cxovrebisTvis saukeTeso piro-
bebia, Sesabamisad, sasarCelo moTxovna am nawilSi usafuZ-
vlo iyo da ar unda dakmayofilebuliyo.

10. mesame piris _ ssip socialuri momsaxurebis saagentos
(meurveobisa da mzrunvelobis organo) warmomadgeneli da-
eTanxma mosarCelis moTxovnas, bavSvebis sacxovreblad de-
dis sacxovrebeli adgilis gansazRvris Sesaxeb.

11. baTumis saqalaqo sasamarTlos 2017 wlis 1 agvis-
tos gadawyvetilebiT, sarCeli dakmayofilda; mosarCe-
lesa da mopasuxes Soris Sewyda registrirebuli qorwi-
neba; bavSvebis sacxovreblad ganisazRvra dedis (mosar-
Celis) sacxovrebeli adgili. sasamarTlom davis mosawes-
rigeblad saqarTvelos samoqalaqo kodeqsis, SemdegSi
ssk-is, 1106-e, 1122-e, 1127-e, 1197-e, 1199-e, 1202-e, 1212-e,
1213-e, 1214-e, 1234-e, 1182-e, 1185-e muxlebi, aseve, `bavSvis
uflebaTa Sesaxeb~ konvencia gamoiyena. sasamarTlom Sem-
deg mtkicebulebebze dayrdnobiT gamoitana sarCelis sa-
fuZvlianobis Sesaxeb daskvna:

11.1. baTumis socialuri momsaxurebis centris socialu-
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ri muSakis 2016 wlis 28 oqtombris daskvna, romlis mixed-
viT, Seswavlil da Sefasebul iqna mosarCelis sacxovrebeli
adgili da ojaxi. mokvlevis Sedegad, socialurma muSakma mi-
iCnia, rom mosarCelis amJamindeli sacxovrebeli saxli, ro-
melic misi mamis _ v. b-Zis (SemdegSi teqstSi aseve moxsenie-
buli, rogorc mosarCelis mama) sakuTrebaa, aris keTilmow-
yobili, aRWurvilia avejiTa da aucilebeli sayofacxovre-
bo nivTebiT. sanitarul-higienuri pirobebi damakmayofile-
belia. sacxovrebeli farTi aris 64 kv.m, sadac ganTavsebu-
lia misaRebi, ori saZinebeli, samzareulo, abazana tuale-
tiT. ojaxSi yvela wevri dasaqmebulia. TviTon mosarCele
sertificirebuli pedagogia da muSaobs baTumis ...-is saxe-
lobis skola-liceumSi, misi yovelTviuri xelfasi 760 lars
Seadgens. aRniSnuli Sefasebis dros dedisa da Svilebis ur-
TierToba ver Sefasda, gamomdinare iqidan, rom 2016 wlis 19
seqtembers mopasuxem bavSvebi skolidan TviTneburad da da-
ukiTxavad waiyvana walkis raionSi. daskvnaSi aRniSnulia, rom
dedas aqvs pasuxismgeblobis grZnoba. mas gaaCnia is aucile-
beli Tanadgomis qseli mSoblis saxiT, romelic izrunebs bav-
Svebze. dedis gadmocemiT, misi ojaxis Semosavali iZleva imis
saSualebas, rom Svilebi uzrunvelyos sakvebiT, tansacmli-
Ta da sxva aucilebeli piradi nivTebiT. amisaTvis ojaxs ga-
aCnia sakmarisi dro da energia. arasrulwlovani bavSvebis
saukeTeso interesebidan gamomdinare, mSoblebs Soris ar-
sebuli winaaRmdegobebi da uTanxmoeba ar unda zRudavdes
biologiur mSoblebTan urTierTobas, rac SemdgomSi, SesaZ-
loa, uaryofiTad aisaxos maTi fizikuri, kognituri Tu fsi-
qologiuri ganviTarebis procesze da Seqmnas safrTxe maTi
sazogadoebis srulyofil pirovnebad CamoyalibebisaTvis;

11.2. walkis socialuri momsaxurebis saagentos socialu-
ri muSakis 2016 wlis 8 noembris daskvna, romliTac Sefasda
mopasuxis ojaxuri pirobebi da sacxovrebeli garemo da ga-
moikveTa, rom mopasuxis sacxovrebeli saxlis zogadi mdgo-
mareoba savsebiT damakmayofilebelia. mopasuxe SvilebTan
da mSoblebTan erTad cxovrobs orsarTulian, keTilmowyo-
bil sakuTar saxlSi, romelic aRWurvilia yvela saWiro teq-
nikiTa da sayofacxovrebo nivTebiT. saxlis gaTbobas uzrun-
velyofs SeSis Rumeli, mowesrigebulia sveli wertilebi. maT
aqvT miwis nakveTi, romelzec ewevian sasoflo-sameurneo
saqmianobas. xelfasiTa da sasoflo-sameurneo produqciiT
mopasuxis ojaxi materialurad srulad uzrunvelyofilia.
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arasrulwlovnebi dabadebidan cxovroben walkis raionis so-
fel ...-Si, dadian ... sajaro skolaSi. gakveTilebze daswrebis
sixSire saswavlo ganrigis Sesabamisia. isini dakmayofilebu-
li arian saskolo inventariT, sezonis Sesabamisi tansac-
mliT, vitaminizirebuli sakvebiT da a.S.;

11.3. socialuri momsaxurebis saagentos qvemo qarTlis
samxareo centris fsiqologiuri kvlevis Sedegebi, romlis
safuZvelzec, fsiqologma aRniSna Semdegi: `Sefasebis pro-
cesSi bavSvebi dagegmil Sexvedraze moiyvana mamam, Tavidan
Sexvedra Catarda mamasTan erTad. gacnobisa da ramdenime-
wuTiani urTierTobis Semdeg Sexvedra gagrZelda mamis ga-
reSe. interviusa da proeqciul savarjiSoebSi bavSvebi mSob-
lebis mimarT avlendnen mSobliur damokidebulebas; das-
mul kiTxvaze pasuxobdnen, rom mSoblebis ganqorwinebis
SemTxvevaSi aqvT survili, icxovron mSoblebTan erTad: ker-
Zod, icxovron dedasTan, SabaT _ kvirasa da ardadegebze mi-
vidnen mamasTan; Tu icxovreben mamasTan, SabaT _ kvirasa da
ardadegebze mividnen dedasTan; intervius ganmavlobaSi,
bavSvebi msjelobdnen Semdegze: ufrosi Svili (vaJi) aRniS-
navda, rom Sori manZilia mSoblebis sacxovreblebs Soris da,
didi survilis miuxedavad, SabaT- kviras rTuli iqneba erTi
mSoblisgan meoresTan misvla; qaliSvili pasuxobda, rom ma-
inc iqneboda SesaZlebeli SabaT-kviras meore mSobelTan was-
vla. Sexvedris ganmavlobaSi bavSvebma gamoTqves sapirispi-
ro mosazrebac, kerZod aRniSnes, rom mSoblebis ganqorwi-
nebis SemTxvevaSi, isini icxovrebdnen mamasTan, damazuste-
bel kiTxvebze pasuxobdnen dumiliT, saubrisas dedis mi-
marT gamoxatavdnen monatrebas, pozitiur emociebs. bavSveb-
Tan Sexvedras SemouerTda deda; Sexvedrisas bavSvebis mi-
marT gamoxata sixaruli, aRtaceba, Caexuta Svilebs; dedis
mxridan gamoxatul damokidebulebas bavSvebis qceviTi da
emociuri reagireba ar mohyolia, aRniSnulis sapasuxod es
ukanasknelebi Tavidan iyvnen daZabuli, ramodenimewuTiani
urTierTobis Semdeg, aqtiurad gamoxatavdnen pozitiur
emociebs dedis mimarT, uziarebdnen azrebsa da STabeWdi-
lebebs mraval sakiTxze. Sexvedraze bavSvebi dedasTan er-
Tad dakavdnen SeTavazebuli aqtivobebiT, qaliSvili dedas-
Tan erTad akeTebda aplikacias, daamzada saTamaSo samkau-
lebi dedisaTvis. Svilebi Sexvedris ganmavlobaSi dedis mi-
marT gamoxatavdnen pozitiur emociebs, g. exuteboda, koc-
nida, kalTaSi ijda dedasTan; vaJi iyo SedarebiT TavSekave-
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buli. bavSvebi dasmul kiTxvaze pasuxobdnen, rom ar sur-
daT Sexvedris dasruleba; Sedegad Sexvedra gagrZelda da-
gegmilze metxans; momdevno erTobliv Sexvedraze bavSvebi
gaaxara dedasTan Sexvedram, viziti gagrZelda xangrZlivi
drois ganmavlobaSi, arasrulwlovnebi interesiTa da xali-
siT erTvebodnen dedasTan erTad aqtivobebSi, pasuxobdnen
dedis mier dasmul kiTxvebs, uziarebdnen STabeWdilebebs,
ar surdaT Sexvedris dasruleba~.

daskvnaSi aRniSnulia, rom `bavSvebis ganviTareba Seesa-
bameba maT asaks, maTTvis mSoblebis ganqorwineba da moce-
mul momentSi dedasTan urTierTobaSi Seqmnili deficiti
matravmirebelia da uaryofiT gavlenas axdens bavSvebis
emociur mdgomareobaze. Svilebi, mSoblebis mimarT avlenen
mSobliur damokidebulebas. mamasTan dakavSirebiT Tavisuf-
lad gamoxataven damokidebulebas; dedis mimarT damokide-
bulebis gamoxatvisas _ gadmocemuli azri, emocia da qceva
epizodurad aris Seusabamo; erTi mxriv, gamoxataven dedis
mimarT Zlier pozitiur damokidebulebas, monatrebas, ar
surT Sexvedris dasruleba; meore mxriv, Tavidan dedis Tbil
damokidebulebas pasuxoben daZabulobiT, TavSekavebiT, de-
dasTan mimarTebiT (urTierTobasa da TanacxovrebasTan da-
kavSirebiT) cvlian azrebs. mama kategoriulia da Tvlis, rom
bavSvebis azri calsaxaa, maTi survilia mSoblebis ganqorwi-
nebis SemTxvevaSi, icxovron mamasTan. mSoblis kategoriuli
damokidebuleba gavlenas axdens bavSvze; aRniSnul garemo-
Si rTuldeba bavSvis mxridan meore mSoblis mimarT piradi
damokidebulebis gamomJRvavneba~;

11.4. Semakavebeli orderis damtkicebis Sesaxeb baTumis
saqalaqo sasamarTlos 2016 wlis 16 ivlisis gadawyvetileba,
romliTac dadgenilia, rom 2016 wlis 15 ivliss, mopasuxe,
saRamos saaTebSi, mivida msxverplis _ mosarCelis sacxov-
rebel saxlSi arafxizel mdgomareobaSi, miayena sityvieri
Seuracxyofa msxverplsa da msxverplis dedas _ n. C-Zes, ris
safuZvelzec mosarCelem daxmarebisTvis mimarTa policiis
ganyofilebas; aRniSnuli gadawyvetilebiT damtkicda 2016
wlis 15 ivlisis aWaris a/r policiis departamentis xelvaCa-
uris raionuli sammarTvelos k-is policiis ganyofilebis ub-
nis inspeqtor gamomZieblis mier gacemuli Semakavebeli or-
deri, mopasuxis mimarT; `moZalades (mopasuxes) aekrZala im
adgilas miaxloeba, sadac msxverpli _ mosarCele cxovrobs
(q. baTumi, ...). moZalades aseve aekrZala msxverplTan, mis sam-
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saxursa da im adgilebTan miaxloeba, sadac msxverpli imyo-
feba. aekrZala nebismieri formiT kontaqti (telefoniT,
soc. qselis _ internetis meSveobiT), aekrZala iaraRiT, maT
Soris, samsaxurebrivi _ saStato iaraRiT sargebloba.

12. aRniSnuli gadawyvetileba saapelacio wesiT gaasaCiv-
ra mopasuxem. man gasaCivrebuli gadawyvetilebis im nawilSi
gauqmeba moiTxova, romliTac bavSvebis sacxovreblad, de-
dis sacxovrebeli adgili ganisazRvra.

13. quTaisis saapelacio sasamarTlos 2018 wlis 21 mar-
tis ganCinebiT, saapelacio saCivari ar dakmayofilda;
ucvlelad darCa gasaCivrebuli gadawyvetileba.

13.1. saapelacio palatam adamianis uflebaTa evropuli
sasamarTlos gadawyvetilebebze miTiTebiT, ganmarta, rom,
bavSvTan gaerTianebis Sesaxeb sakiTxis gadawyvetisas, mSob-
lisa da bavSvis interesebs Soris unda iqnes daculi balan-
si. aRniSnuli balansis Ziebisas, sasamarTlo gansakuTrebul
yuradRebas aniWebs bavSvis interesebs, romlebsac SeiZle-
ba, hqondes prioritetuli mniSvneloba mSoblis intereseb-
Tan mimarTebiT. gaerTianebis sakiTxis gadawyvetisas anga-
riSgasawev faqtorebs warmoadgens ojaxuri cxovreba, mSob-
lebTan Tanabari urTierTobis SesaZlebloba da sxva iseTi
faqtorebi, romlebic arasrulwlovnis srulfasovan aR-
zrda-ganviTarebas Seuwyobs xels. aseT SemTxvevaSi, SeZle-
bisdagvarad unda iqnes gaTvaliswinebuli subieqturi faq-
torebic _ bavSvis mier arsebuli situaciis aRqma, rac Sesa-
bamisi dakvirveba-gamokvlevis gziTaa SesaZlebeli;

13.2. saapelacio sasamarTlom gaiziara pirveli instanci-
is sasamarTlos daskvnebi da aRniSna, rom bavSvebis asakis,
mSoblebis ojaxuri pirobebisa da dedmamiSvilebis intere-
sebis gaTvaliswinebiT (rac, uwinaresad, maT erTad cxovre-
bas gulisxmobs), arasrulwlovnebis sacxovreblad, dedis
sacxovrebeli adgili, marTebulad ganisazRvra;

13.3. saapelacio palatis mosazrebiT, mopasuxis katego-
riuli midgoma sakiTxisadmi, rom arasrulwlovnebma unda ic-
xovron mamasTan, gavlenas axdenda bavSvebze, rac xels uS-
lida dedasTan mSobliuri urTierTobis SenarCunebas da
mSobelTan gaucxovebasa da mijaWvulobis rRvevas iwvevda,
aRniSnuli ki, uaryofiTad aisaxeboda bavSvebis janmrTelo-
basa da fsiqoemociur ganviTarebaze. palatam daaskvna, rom
mxareTa meore Svili (g.) gansakuTrebiT itanjeba dedasTan
urTierTobaSi Seqmnili deficitiT, rac dasturdeboda saq-
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meSi ganTavsebuli fsiqologiuri gamokvleviT. aRniSnuli-
dan gamomdinare, bavSvebis sacxovreblad, dedis sacxovre-
beli adgilis gansazRvra, bavSvebis saukeTeso interesebi-
dan gamomdinareobda.

14. aRniSnuli ganCineba sakasacio wesiT gaasaCivra mo-
pasuxem. man gasaCivrebuli ganCinebis gauqmeba da, axali
gadawyvetilebis miRebiT, sarCelis uaryofa moiTxova im
nawilSi, romliTac bavSvebis sacxovreblad, dedis sac-
xovrebeli adgili ganisazRvra. kasatoris mtkicebiT:

14.1. qvemdgomi instanciis sasamarTloebma sarCelis dak-
mayofilebiT, uxeSad daarRvies bavSvTa uflebaTa konven-
ciis me-3 da me-9 muxlebi;

14.2. qvemdgomi instanciis sasamarTloebma ugulebelyves
bavSvebis upiratesi interesebi da maTi Tavisufali neba, ase-
ve _ is Sedegebi, rac bavSvebis sacxovreblis Secvlas, me-
gobrebis, axloblebisa da ojaxis wevrebis CamoSorebas moh-
yveba. niSandoblivia, rom saapelacio sasamarTloSi saqmis
ganxilvis etapze gamokiTxul iqna orive arasrulwlovani da
TiToeulma maTganma gamoavlina uaryofiTi damokidebule-
ba baTumSi, dedasTan sacxovreblad gadasvlasTan dakavSi-
rebiT;

14.3. miuxedavad imisa, rom saqmeSi warmodgenili mtkice-
bulebebiTa da mxareTa axsna-ganmartebebiT udavod dadas-
turda, rom arasrulwlovnebs mamasTan Seqmnili aqvT Tbili
ojaxuri garemo, sasamarTlom dausabuTeblad, yovelgvari
mtkicebulebebis gareSe daaskvna, rom arasrulwlovnebs
ukeTesi pirobebi SeeqmnebaT dedasTan, maTi amJamindeli
sacxovreblidan 691 kilometris daSorebiT;

14.4. qvemdgomi instanciis sasamarTloebma ar gaiTvalis-
wines is faqti, rom arasrulwlovnebma sasamarTlo sxdoma-
ze erTmniSvnelovnad ganacxades TavianTi mtkice gadawyve-
tileba _ sacxovreblad darCeniliyvnen mamasTan. Sesabami-
sad, sasamarTloebma ugulebelyves arasrulwlovnebisTvis
kanonmdeblobiT miniWebuli ufleba _ maTi saukeTeso inte-
resebis Sesabamisad aerCiaT mudmivi sacxovrebeli adgili
da sasarCelo moTxovna mxolod im argumentze miTiTebiT
daakmayofiles, rom bavSvebs dedasTan urTierTobac esaWi-
roebaT;

14.5. raionulma da saapelacio sasamarTloebma ar gaiTva-
liswines is garemoeba, rom arcerTi bavSvi ar aris mcirew-
lovani, Sesabamisad, maT SeuZliaT, damoukideblad uzrun-
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velyon TavianTi saWiroebebi. amasTan, bavSvebze mudmivad
zrunavs mama, babua da mowinaaRmdege mxaris deda _ bebia,
romelic walkaSi mopasuxis momijnaved cxovrobs;

14.6. mxedvelobaSia misaRebi, rom mopasuxe Svilebis da-
badebidan dRemde zrunavs maTi saukeTeso interesebisa da
Tbili ojaxuri garemos Seqmnaze, sadac isini SeZleben fizi-
kurad, gonebrivad, sulierad da zneobrivad ganviTarebas
da aRizrdebian sazogadoebis Rirseul wevrebad. mopasuxe
dasaqmebulia erT-erT kompaniaSi da misi yovelTviuri Se-
mosavali _ 1000 laria. bavSvebi uzrunvelyofilni arian uZ-
ravi qonebiT, isini cxovroben orsarTulian saxlSi, sadac
bavSvebs aqvT sakuTari oTaxi, samecadino kuTxe, romelic
aRWurvilia kompiuteriTa da sxva saWiro teqnikiT. ojaxi
eweva sasoflo-sameurneo saqmianobas, rac ojaxisTvis dama-
tebiTi Semosavlis wyaros warmoadgens;

14.7. socialuri momsaxurebis saagentos daskvnebiT da-
dasturda, rom bavSvebs mamasTan, bebia-babuasTan, aseve de-
dis dedasTan (bebiasTan) aqvT Tbili damokidebuleba da maT
mimarT ndobasa da mijaWvulobas gamoxataven. isini mudmi-
vad mozrdilebis meTvalyureobis qveS imyofebian da integ-
rirebulni arian mamis ojaxSi. Sesabamisad, bavSvebis mama, de-
disgan gansxvavebiT, srulad uzrunvelyofs arasrulwlov-
nebisTvis im garemos Seqmnas, rac aucilebelia maTi saTana-
do aRzrdisa da ganviTarebisTvis;

14.8. saapelacio palatam usafuZvlod asaxa gasaCivrebul
ganCinebaSi mopasuxis mxridan mosarCelis mimarT Zalado-
bis faqtobrivi garemoeba. sasamarTlo ar iyo uflebamosi-
li, daedgina, gamoekvlia da gadawyvetileba daemyarebina im
faqtze, rasac sadavo sakiTxTan Semxebloba ar aqvs;

14.9. arasrulwlovnebisTvis sacxovrebeli adgilis, gare-
mosa da skolis Secvla gamoiwvevs maT asocializacias sazo-
gadoebaSi, problemebi SeeqmnebaT TanatolebSi Tavis dam-
kvidrebis procesSi, rac daazianebs bavSvebis fsiqoemoci-
ur mdgomareobas da maTSi gamoiwvevs agresias garSemomyo-
febis mimarT. aRniSnuli miTiTebebi gacemulia Sesabamisi
specialistebis mier, romlebic gansaxilvel SemTxvevaSi, sa-
samarTloebma ar gaiTvaliswines;

14.10. sasamarTloebma arasworad ganmartes socialuri
momsaxurebis saagentos daskvna, romliTac erTmniSvnelov-
nad dgindeboda arasrulwlovnebis uaryofiTi, gaucxoebu-
li damokidebuleba dedisadmi, kerZod ki is, rom maT dedis
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naxva ar isurves;
14.11. mosarCelis amJamindeli sacxovrebeli saxlis far-

Ti aris 63.48 kv.m, rac ar aris sakmarisi eqvsi adamianis, maT
Soris ori arasrulwlovani bavSvis normaluri azrdisa da
maTi ganviTarebisaTvis. sveli wertilebi mdebareobs ezoSi,
maT sacxovrebel adgilas ar aris Seqmnili bavSvebis saTana-
do aRzrdisaTvis saWiro pirobebi. garda amisa, mosarCelem
Tavadve ganmarta, rom ojaxis yvela wevri dasaqmebulia, Se-
sabamisad, gaurkvevelia, Tu rogor apirebs is bavSvebis aR-
zrdasa da maTze zrunvas;

14.12. sasamarTlo sxdomaze arasrulwlovanma vaJma gaix-
sena, Tu rogor amuSavebdnen mas zafxulSi, baTumSi yofnis
dros, mosarCelis mama da dedinacvali xilisa da bostneu-
lis movaWred, Sesabamisad, usafuZvloa arasrulwlovnis mi-
er msgavsi dasabuTebisa da informaciis sasamarTlosTvis mi-
wodebis Semdeg, qvemdgomi instanciis sasamarTloebis mier
sarCelis safuZvlianobis Sesaxeb daskvna;

15. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 11 seqtembris ganCinebiT, saqarTvelos
samoqalaqo saproceso kodeqsis, SemdegSi sssk-is, 391-e mux-
lis me-5 nawilis `a~ da `e~ qvepunqtebiT, sakasacio saCivari
cnobil iqna dasaSvebad da miRebul iqna gansaxilvelad.

16. saqarTvelos uzenaesi sasamarTlos 2018 wlis 16 noem-
bris ganCinebiT, sakasacio saCivris arsebiTi ganxilva zepi-
ri mosmeniT dainiSna. 2019 wlis 23 ianvris sasamarTlo sxdo-
maze, palatam uSualod mousmina rogorc bavSvebs, ise _ mxa-
reebs da imave sxdomaze, ssip socialuri momsaxurebis saa-
gentos baTumis socialuri momsaxurebis centrs, rogorc me-
urveobisa da mzrunvelobis organos, daavala bavSvebis so-
cialuri garemosa da maTi sacxovrebeli pirobebis Seswav-
la, aseve, Sesabamisi daskvnis (fsiqologi. gamokvlevis) saka-
sacio sasamarTlosTvis warmodgena. saojaxo saqmeTa ganxil-
visas sasamarTlos SeuZlia Tavisi iniciativiT gansazRvros
dasadgen garemoebaTa wre da mxareTa axsna-ganmartebis Sem-
deg TviTon gamoiTxovos mtkicebulebebi, romlebzedac mxa-
reebs ar miuTiTebiaT. amdenad, sakasacio sasamarTlo uf-
lebamosilia, daadginos is garemoebani, romelTa aucileb-
loba ganapirobebs arasrulwlovanis interesebisaTvis yve-
laze keTilsaimedo gadawyvetilebis miRebas (Sdr. susg #as-
53-51-2016, 2016 wlis 6 ivlisi).
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samotivacio nawili:
sakasacio saCivari dausabuTebelia da ar unda dakmayo-

fildes, Semdeg garemoebaTa gamo:
17. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-

cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTebas
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba-
dadgena, materialursamarTlebrivi normis arasworad gamo-
yeneba an/da ganmarteba. sakasacio palata miiCnevs, rom kasa-
tors saapelacio sasamarTlos mier dadgenil faqtobriv ga-
remoebebTan mimarTebiT ar warmoudgenia dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba).

18. im samarTlebrivi Sedegis gaTvaliswinebiT, risi miR-
wevac mosarCeles surs, kerZod, arasrulwlovani Svilebis
sacxovrebeli adgilis gansazRvris moTxovnis samarTleb-
rivi safuZvelia ssk-is 1201.2 (SeuTanxmeblobis SemTxvevaSi
davas imis Taobaze, Tu visTan unda cxovrobdes arasrul-
wlovani Svili, wyvets sasamarTlo bavSvis interesebis gaT-
valiswinebiT. am SemTxvevaSi mSoblis ufleba, iyos bavSvis
warmomadgeneli sasamarTlo davasTan mimarTebiT, SeCere-
bulia. meurveobisa da mzrunvelobis organo niSnavs bavSvis
warmomadgenels, romelic saqmis sasamarTloSi ganxilvis
dros bavSvis interesebs warmoadgens) muxli.

19. mocemul SemTxvevaSi, kasatori sadavod xdis arasrul-
wlovnebis sacxovreblad, dedis sacxovrebeli adgilis gan-
sazRvras, saxeldobr, misi ZiriTadi pretenzia mdgomareobs
imaSi, rom qvemdgomi instanciis sasamarTloebis mier miRe-
buli gadawyvetileba ar gamomdinareobs bavSvebis saukeTe-
so interesebidan, vinaidan mopasuxe, mosarCelisagan (dedis-
gan) gansxvavebiT, srulad uzrunvelyofs arasrulwlovne-
bisTvis im garemos Seqmnas, rac aucilebelia maTi normalu-
ri aRzrdisa da ganviTarebisTvis. bavSvebi dabadebidan cxov-
roben mamis sacxovrebel adgilze, Sesabamisad, garemosa da
skolis Secvla maTTvis matravmirebeli iqneba. garda amisa,
arasrulwlovnebs uaryofiTi da gaucxoebuli damokidebu-
leba aqvT dedisadmi da maTi survili ara dedasTan, aramed
mamasTan cxovrebaa. kasatoris es mosazreba dausabuTebeli
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da aradamajerebelia, radganac:
19.1. sasamarTlosaTvis amosavali principia, bavSvis ara

dacvis obieqtad miCneva, aramed misi, rogorc subieqtis, uf-
lebebis aRiareba da dacva. aRniSnuli sakiTxi gansakuTre-
bul mniSvnelobas iZens bavSvis uflebasa da saukeTeso in-
teresTan dakavSirebuli TiToeuli saqmis ganxilvisa da in-
dividualuri Sefasebisas, raTa erovnuli sasamarTlos ga-
dawyvetilebebSi, iq, sadac saqme exeba adamianis uflebaTa
evropuli konvenciis me-8 muxliT gaTvaliswinebuli mSob-
lisa da bavSvis uflebebs, upiratesoba unda mieniWos bav-
Svis uflebebs. im SemTxvevaSic ki, Tu saWiroa interesTa da-
balanseba, prioritetulia bavSvis saukeTeso interesis
kvleva da misi Sesatyvisi gadawyvetilebis miReba (ix. el-
sholci germaniis winaaRmdeg _ Elsholz v. Germany, #25735/94,
31.07.2000, par. 52 da TK da KM gaerTianebuli samefos wina-
aRmdeg _ TK and KM v. UK, # 28945/95, 10.05.2001, par.72) _ Sdr.
aseve, susg #as-967-916-2015, 25.02.2016w).

19.2. sakasacio sasamarTlo miiCnevs, rom bavSvebis sacxov-
rebel adgilad dedis misamarTis gansazRvra, srulad Seesa-
bameba maT saukeTeso interesebs.

19.3. aRniSnuli daskvnis gamotanis safuZvels sakasacio
palatas aZlevs saqmeSi warmodgenili fsiqologiuri gamok-
vlevis Sedegebi, saxeldobr, 2016 wlis 14 dekembris daskvnis
Tanaxmad, romelic momzadda bavSvebis mamis sacxovrebel
misamarTze cxovrebis periodSi, dedasTan urTierTobaSi
Seqmnili deficiti matravmirebelia da uaryofiT gavlenas
axdens bavSvebis emociur mdgomareobaze. arasrulwlovne-
bi saubrisas dedis mimarT gamoxatavdnen monatrebas, dade-
biT emociebs, uziarebdnen mas azrebsa da STabeWdilebebs
sxvadasxva sakiTxebze. aRniSnavdnen, rom ar surdaT Sexved-
ris dasruleba, Sedegad Sexvedra gagrZelda dagegmilze
metxans; momdevno erTobliv Sexvedraze arasrulwlovnebi
gaaxara dedasTan Sexvedram, viziti gagrZelda xangrZlivi
drois ganmavlobaSi, bavSvebi interesiTa da xalisiT erTve-
bodnen dedasTan erTad aqtivobebSi, pasuxobdnen dedis mi-
er dasmul kiTxvebs, uziarebdnen STabeWdilebebs, ar sur-
daT Sexvedris dasruleba.

19.4. sakasacio sasamarTloSi bavSvebs miecaT SesaZleblo-
ba, CarTuliyvnen gadawyvetilebis miRebis procesSi. maT mo-
usmina sasamarTlom. bavSvebma gamoxates TavianTi dadebiTi
damokidebuleba dedasTan urTierTobasa da axal garemoSi
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integraciasTan dakavSirebiT. marTalia, 2019 wlis 12 Teber-
vlis daskvnis mixedviT, sacxovrebeli garemos Secvlam da
bavSvebis dedasTan sacxovreblad gadasvlam vaJis SemTxve-
vaSi, savaraudod gamoiwvia adaptirebis problema, Tumca
garkveuli drois Semdeg, bavSvi ukeT moaxerxebs misTvis
axal garemosTan Seguebas. qaliSvilis SemTxvevaSi, adapti-
rebis problema ar Cans, saubrisas gamoxatavs pozicias, rom
dedasTan yofna moswons. is, rom vaJma SedarebiT rTulad
miiRo sacxovrebeli adgilis Secvla, ar niSnavs, rom mas de-
dasTan ar unda yofna, piriqiT, dedasTan cxovrebam Seavso
im urTierTobis danaklisi, rac mniSvnelovani da aucilebe-
lia bavSvebisTvis, radgan, am asakSi dedasTan urTierTobis
ar qona, iwvevs mTel rig emociur sirTuleebs (pasiurobas,
danaSaulis grZnobas, TanatolebTan urTierTobis proble-
mebs, SiSs, depresiasa da morCilebas). am mxriv rodesac mog-
varda dedasTan urTierToba, savaraudod sxva cvlileba bav-
SvebisTvis ar iqneba gamosavali, miviRebT sacxovrebeli sis-
temis xSir cvlas, xolo dedasTan damyarebuli sando emo-
ciuri kavSiris gawyveta SesaZlebelia iyos saziano. miTume-
tes, rom vaJi imyofeba pubertatul (sqesobrivi momwifebis)
asakSi da momatebuli aqvs asakobrivi da pirovnuli SfoTvis
done, qaliSvili ki, asakobrivi cvlilebebis dasawyisSia da
gansakuTrebiT saWiroebs dedis mxardaWerasa da Tanadgo-
mas. Tu gaviTvaliswinebT imasac, rom dedam moipova ndoba
da gaRrmavda komunikacia, xeli unda Seewyos dedasa da Svi-
lebs Soris adaptaciis process stabilur reJimSi.

19.5. aqve sakasacio palata moiSveliebs `bavSvis uflebe-
bis Sesaxeb~ gaerTianebuli erebis organizaciis 1989 wlis
konvenciis me-9 muxlis pirveli da me-3 punqtebis debule-
bebs, romelTa Tanaxmad, monawile saxelmwifoebi uzrunvel-
yofen, rom bavSvi ar ganSordes Tavis mSoblebs maTi survi-
lis sawinaaRmdegod, im SemTxvevebis garda, roca kompeten-
turi organoebi, sasamarTlo gadawyvetilebis Tanaxmad, gan-
sazRvraven saTanado kanonisa da procedurebis Sesabamisad,
rom aseTi ganSoreba saWiroa bavSvis saukeTeso interesebi-
saTvis. aseTi gansazRvra SeiZleba saWiro gaxdes ama Tu im
konkretul SemTxvevaSi, magaliTad, roca mSoblebi sasti-
kad eqcevian bavSvs an ar zrunaven masze, anda, roca mSoble-
bi cal-calke cxovroben da saWiroa gadawyvetilebis miReba
bavSvis sacxovrebel adgilTan dakavSirebiT. amasTan, mona-
wile saxelmwifoebi pativs scemen erT an orive mSobelTa-



125

gan ganSorebuli bavSvis uflebas, regularul safuZvelze
piradi urTierToba da pirdapiri kontaqtebi iqonios orive
mSobelTan, garda iseTi SemTxvevebisa, roca es bavSvis sau-
keTeso interesebs ewinaaRmdegeba. amave konvenciis me-18
muxlis pirveli punqtis Tanaxmad, monawile saxelmwifoebi
yovel Rones xmaroben, raTa uzrunvelyon bavSvis aRzrdisa
da ganviTarebisaTvis orive mSoblis saerTo da Tanabari pa-
suxismgeblobis principis aRiareba. mSoblebs an, Sesabamis
SemTxvevebSi, kanonier meurveebs akisriaT ZiriTadi pasu-
xismgebloba bavSvis aRzrdisa da ganviTarebisaTvis. bavSvis
saukeTeso interesebi maTi ZiriTadi zrunvis sagania.

20. sakasacio palata ar iziarebs kasatoris arc im pre-
tenzias, rom bavSvebis sacxovrebeli adgilis gansazRvri-
sas saapelacio sasamarTlom ar gaiTvaliswina maTi sur-
vili ecxovraT mamasTan.

20.1. palata aRniSnavs, rom bavSvis survilebi da grZnobe-
bi mxedvelobaSi unda iqnes miRebuli mSobelTan urTierTo-
bis sakiTxis gadawyvetisas (Sdr. Sahin v. Germany [GC], no. 30943/
96, § 73, ECHR 2003-VIII).

20.2. ̀ bavSvis uflebebis Sesaxeb~ gaerTianebuli erebis or-
ganizaciis 1989 wlis konvenciis me-12 muxlis Tanaxmad, mo-
nawile saxelmwifoebi uzrunvelyofen sakuTari Sexedule-
bebis Camoyalibebis unaris mqone bavSvis uflebas, Tavisuf-
lad gamoxatos es Sexedulebani bavSvTan dakavSirebul yve-
la sakiTxze, amasTan, bavSvis Sexedulebebs saTanado yurad-
Reba eTmoba bavSvis asakisa da mowifulobis Sesabamisad.

20.3. gaeros bavSvTa uflebaTa komitetis zogad komentar-
Si #12 (2009), romelic exeba bavSvis uflebas, miTiTebulia,
rom bavSvis mier sakuTari Sexedulebebis Tavisuflad gamo-
xatva niSnavs imas, rom ar unda moxdes bavSvis manipulireba
an bavSvi ar unda daeqvemdebaros zemoqmedebas an zewolas.
amasTan erTad, `Tavisuflad~ TavisTavad dakavSirebulia
bavSvis `sakuTar~ SexedulebebTan: bavSvs gaaCnia ufleba, ga-
moxatos Tavisi Sexedulebebi da ara _ sxvebis Sexedulebe-
bi.

zemoaRniSnulidan gamomdinare, mocemuli davis ganxil-
visas, kasatoris pretenziis safuZvlianobis Sesaswavlad,
mniSvnelovania Sefasdes bavSvebis damokidebuleba dedis
mimarT. fsiqologiuri gamokvlevis Sedegebidan ki, naTlad
ikveTeba bavSvebis dadebiTi ganwyoba dedis mimarT. isini ga-
moxatavdnen monatrebas da ar surdaT dedasTan Sexvedris
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dasruleba. sakasacio palatis mosazrebiT, swored aRniSnu-
li warmoadgens bavSvebis sakuTar Sexedulebas. Sesabamisad,
dausabuTebelia kasatoris miTiTeba, rom saapelacio sasa-
marTlom bavSvebis sacxovrebeli adgilis gansazRvrisas, ar
gaiTvaliswina maTi survilebi.

21. amrigad, sakasacio sasamarTlo eTanxmeba qvemdgomi in-
stanciis sasamarTloebis daskvnas, arasrulwlovnebis sac-
xovreblad, dedis sacxovrebeli adgilis gansazRvris Tao-
baze.

22. sakasacio sasamarTlo aRniSnavs, rom adamianis ufle-
baTa evropuli konvenciis me-6 muxlis pirveli paragrafi
avaldebulebs sasamarTlos, daasabuTos Tavisi gadawyveti-
leba, rac ar unda iqnes gagebuli TiToeul argumentze de-
taluri pasuxis gacemad (ix. Van de Hurk v. Netherlands, par.61, Garcia
Ruiz v. Spain [GC] par.26; Jahnke and Lenoble v France (dec.); Perez v
France [GC], par. 81); Boldea v. Romania, par. 30). zemoaRniSnulidan
gamomdinare, sakasacio palata detalurad aRar imsjelebs
gansaxilveli sakasacio saCivris yvela pretenziaze.

23. aqve, sakasacio sasamarTlo yuradRebas gaamaxvilebs
imazec, rom arasrulwovnis saukeTeso interesebis gaTvalis-
winebiT, sasamarTlos gadawyvetilebis droul da efeqtian
aRsrulebas eniWeba gansakuTrebuli mniSvneloba, raTa da-
culi iqnes bavSvis WeSmariti interesi da sasamarTlos mier
dadgenili wesiT moxdes bavSvis fsiqo-emociuri momzadeba
dedis sacxovrebel adgilas gadasasvlelad. kasators, ro-
melic bavSvis mamaa, evaleba sakuTari Svilis upiratesi in-
teresebis gaTvaliswinebiT, xeli Seuwyos kanonier ZalaSi
Sesuli gadawyvetilebis aRsrulebas, rac mSoblis zneobri-
vi movaleobacaa da gamiznulia bavSvis harmoniuli aRzrda-
ganviTarebis xelSewyobisaTvis, amasTan, mamas ar ezRudeba
sakuTar SvilTan urTierTobasa da mis aRzrdaSi monawileo-
ba. sasamarTlos gadawyvetilebis aRsrulebis nebismierma
procesualurma dayovnebam SesaZloa gavlena moaxdinos saq-
mis Sedegze, rac, uwinaresad, bavSvis saukeTeso interesis
xelyofas gamoiwvevs (ix. sahini germaniis winaaRmdeg; Sahini v.
Germany; No 30943/96, 8.7.03, par. 65).

24. sssk-is 410-e muxlis mixedviT, sakasacio sasamarTlo
ar daakmayofilebs sakasacio saCivars, Tu: a) kanonis miTiTe-
bul darRvevas ara aqvs adgili; b) saapelacio sasamarTlos
gadawyvetilebas safuZvlad ar udevs kanonis darRveva; g)
saapelacio sasamarTlos gadawyvetileba arsebiTad sworia,
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miuxedavad imisa, rom gadawyvetilebis samotivacio nawili
ar Seicavs Sesabamis dasabuTebas. gansaxilvel SemTxvevaSi,
sakasacio sasamarTlo ar akmayofilebs sakasacio saCivars,
vinaidan saapelacio sasamarTlos gasaCivrebul ganCinebas
safuZvlad ar udevs kanonis darRveva.

25. kasators saxelmwifo baJi gadaxdili aqvs.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos samoqala-

qo saproceso kodeqsis 264.3, 404-e, 408-e, 410-e, 284-e, 285-e
muxlebiT da

d a a d g i n a:

1. z. x-Zis sakasacio saCivari ar dakmayofildes;
2. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2018 wlis 21 martis ganCineba darCes ucvlelad;
3. ganCineba sabolooa da ar saCivrdeba.

Svilis sacxovrebeli adgilis gansazRvra

ganCineba
saqarTvelos saxeliT

#as-198-2019 28 maisi, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
b. alaviZe

davis sagani: SvilTan urTierTobis wesis gansazRvra

aRwerilobiTi nawili:
1. Terjolis magistrat sasamarTlos sarCeliT mimarTa m.

b-em (SemdegSi _ mosarCele an mowinaaRmdege mxare), mopasu-
xe n. b-is mimarT (SemdegSi _ mopasuxe an kasatori) da moiTxo-
va Tavis arasrulwlovan SvilebTan, urTierTobis wesis gan-
sazRvra iTxova.
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2. mosarCelis ganmartebiT: mxareebs erTad cxovrebis pe-
riodSi, SeeZinaT ori Svili: 20... wlis ... aprils dabadebuli
l. b-e (SemdegSi pirveli arasrulwlovani bavSvi) da 20... wlis
... agvistos dabadebuli n. b-e (SemdegSi meore arasrulwlo-
vani bavSvi). 2017 wlis agvistos Tvidan meuRleebs Soris da-
iZaba urTierToba, ris Semdegac, mopasuxe sacxovreblad ga-
davida Tavis mSoblebTan. meuRleTa cal-calke cxovrebis
Semdeg, mopasuxe ar aZlevs SvilebTan urTierTobis ufle-
bas. mosarCeles ar eZleva Svilebis Tavisuflad naxvisa da
maTTan urTierTobis saSualeba. mosarCele iTxovs Svilebi
garkveuli droiT TavisTan waiyvanos saxlSi, RamiT masTan
darCeniT. aseve, bavSvebma zamTrisa da zafxulis ardadege-
bis naxevari gaataron masTan. pirveli instanciis sasamar-
Tlos sxdomaze mosarCelem gazarda sasarCelo moTxovna da
iTxova arasrulwlovani Svilebis garkveuli droiT Tavis-
Tan wayvana saxlSi, RamiT masTan darCeniT. xolo zamTrisa
da zafxulis ardadegebis ara naxevris, aramed mTeli perio-
dis mamasTan gatareba.

3. saqmeSi mesame pirad CarTuli socialuri momsaxurebis
saagentos Terjolis raionuli ganyofilebis warmomadgene-
li daeTanxma sasarCelo moTxovnas da ganmarta, rom bavSve-
bis interesebis gaTvaliswinebiT, mamas unda hqondes Svileb-
Tan Tavisufali urTierTobis saSualeba. socialuri saagen-
tos mier Semowmda mosarCelis sayofacxovrebo pirobebi da
dadebiTad Sefasda ojaxSi arsebuli garemo. daskvnis mixed-
viT bavSvebis mamasTan yofnis dros maTTvis Seqmnili iqneba
usafrTxo da mzrunveli garemo.

4. mopasuxem sarCeli cno nawilobriv da ganmarta, rom mas
arasodes uTqvams uari mamis SvilebTan urTierTobaze. igi
Tanaxmaa mamam Svilebi moinaxulos bavSvebis sacxovrebel
adgilas, anu mopasuxis sacxovrebel adgilas, hqondes maT-
Tan sistematuri urTierToba, mopasuxe winaaRmdegia bavSve-
bi waiyvanos mosarCelem Tavis sacxovrebel adgilze RamiT
darCeniT, radgan ar surs bavSvebTan urTierToba hqondes
mosarCelis ojaxis wevrebs.

5. imavdroulad, mopasuxem warmoadgina Segebebuli sar-
Celi, romliTac moiTxova Svilebis rCena-aRzrdisaTvis yo-
velTviurad alimentis Tanxis _ TiToeul bavSvze 150-150 la-
ris, aseve, socialuri daxmarebis Tanxis 400 laris mopasuxi-
saTvis dakisreba.

6. Segebebuli sarCeli efuZneba mamis valdebulebas mo-
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nawileoba miiRos Svilebis aRzrdaSi, rac gamoxatuli unda
iqnes konkretuli TanxiT, mopasuxes unda daekisros ali-
menti, romelic moxmardeba bavSvebis keTildReobas. amas-
Tan, Segebebuli sarCelSi aRiniSna, rom mopasuxis ojaxi iRebs
socialur daxmarebas, saidanac bavSvebis kuTvnili Tanxa Se-
adgenda TiToeul bavSvze 50-50 lars. maTi daSorebis Sem-
deg bavSvebis kuTvnili socialuri daxmareba 2017 wlis 1 ag-
vistodan aiRo mopasuxem da SvilebisaTvis ar miucia.

7. Terjolis magistrati sasamarTlos 2018 wlis 06 Teber-
vlis gadawyvetilebiT sarCeli dakmayofilda nawilobriv:
mopasuxes Tavis arasrulwlovan SvilebTan urTierTobis we-
si ganesazRvra Semdegi saxiT: yoveli Tvis pirveli da mesame
SabaT-kvira: SabaTi dRis 10:00 saaTidan kvira dRis 17:00 saa-
aTamde Tavis sacxovrebel adgilas wayvanis da mis ojaxSi
Rame darCenis uflebiT saswavlo programis da bavSvebis sur-
vilis gaTvaliswinebiT, maT srulwlovanebis miRwevamde an
mdgomareobis sxvagvarad Secvlamde; bavSvebTan urTierTo-
bisaTvis Sesabamisi saaRmzrdelo da saswavlo dawesebule-
bisaTvis dadgenili zamTrisa da sazafxulo ardadegebis pe-
riodis pirveli naxevari Tavis sacxovrebel adgilas wayva-
nis uflebiT bavSvebis survilis gaTvaliswinebiT maT srul-
wlovanebis miRwevamde an mdgomareobis sxvagvarad Secvlam-
de. sasamarTlos mier daniSnul dReebSi gadawyvetilebiT
gansazRvruli saaTebis dacviT arasrulwlovani Svilebis
mosarCelis (deda) sacxovrebeli adgilidan da aseve ukan,
dedis sacxovrebel adgilze dabruneba uzrunvelyos mosar-
Celem. arasrulwlovan SvilebTan mosarCelis mopasuxis ur-
TierTobaze kontroli da meTvalyureoba daevala ssip so-
cialuri momsaxurebis saagentos Terjolis raionul ganyo-
filebas. dakmayofilda nawilobriv Segebebuli sarCeli: mo-
pasuxes daekisra mosarCelis sasargeblod alimentis gadax-
da 200 laris, TiToeuli bavSvze 100-100 laris odenobiT maT
srulwlovanebamde an mdgomareobis sxvagvarad Secvlamde.
alimentis gadaxdevineba daiwyo sarCelis aRZvris momenti-
dan 2017 wlis 20 oqtombridan. mopasuxes daekisra mosarCe-
lis sasargeblod miRebuli socialuri daxmarebis Tanxis 400
laris anazRaureba.

8. pirveli instanciis sasamarTlom sarCelis nawilobrivi
dakmayofilebis faqtobriv-samarTlebriv safuZvlad miuTi-
Ta Semdegze:

9. sasamarTlom dadgenilad miiCnia, rom mxareebi regis-
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trirebul qorwinebaSi imyofebian 2009 wlis 29 seqtembri-
dan. erTad cxovrebis periodSi SeeZinaT ori Svili, romle-
bic 2017 wlis ivnisamde izrdebodnen orive mSobelTan er-
Tad. 2017 wlis ivnisidan meuRleebi erTad aRar cxovroben
da maTi Svilebi cxovroben dedasTan, dedis mSoblebis sax-
lSi _ Terjolis raionis sofel ...-Si. 2017 wlis ivnisidan mo-
pasuxes mosarCele ar aZlevs saSualebas TavisTan waiyvanos
Tavisi Svilebi RamiT masTan darCeniT.

10. socialuri momsaxurebis saagentos Terjolis raio-
nuli ganyofilebis mier warmodgenili daskvnis Tanaxmad, sa-
samarTlom daadgina, rom mosarCelis ojaxSi aris kargi sa-
yofacxovrebo pirobebi. yvelanairi saSualebaa imisaTvis,
rom bavSvebma komfortulad da kargad igrZnon Tavi. mopa-
suxes ojaxSi hyavs pensioneri mSoblebi. sazRvargareT hyavs
da, romelic materialurad exmareba ojaxs.

11. mopasuxes SezRuduli aqvs SvilebTan urTierToba.
Terjolis magistrati sasamarTlos 2017 wlis 06 oqtombris
droebiTi gankargulebis safuZvelze neba daerTo saqmeze
saboloo gadawyvetilebis miRebamde kviraSi ori dRiT _ Sa-
baTsa da kviras dilis 12:00 saaTidan 15:00 saaTamde moinaxu-
los bavSvebi dedis sacxovrebeli adgilis, an bavSvebisa da
dedis adgilsamyofelis mixedviT.

12. sasamarTlom daadgina, rom mamasa da bavSvebs Soris ar
aris gaucxoeba, maT Soris damokidebuleba normaluria.

13. mopasuxis ojaxi registrirebulia socialurad dauc-
veli ojaxebis monacemTa bazaSi da warmoadens socialuri
daxmarebis mimReb ojaxs.

14. sarCelisa da Segebebuli sarCelis nawilobriv dakma-
yofilebis samarTlebriv safuZvlad sasamarTlom gamoiye-
na `bavSvis uflebaTa Sesaxeb~ konvencia; saqarTvelos samo-
qalaqo kodeqsis (SemdegSi _ ssk-is) 1197-e, 1198-e, 1201-e,
1202-e, 1212-e, 1214-e muxlebi.

15. gadawyvetileba saapelacio saCivriT gasaCivrda mopa-
suxis mier, romelmac Terjolis magistrati sasamarTlos
2018 wlis 06 Tebervlis gadawyvetilebis nawilobriv gauq-
meba da sarCelis uaryofa moiTxova.

16. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2018 wlis 13 dekembris ganCinebiT saapelacio saCi-
vari ar dakmayofilda. ucvlelad darCa Terjolis magistra-
ti sasamarTlos 2018 wlis 06 Tebervlis gadawyvetileba.

17. saapelacio sasamarTlom dadgenilad miiCnia am ganCi-
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nebis p-9-Si miTiTebuli faqtobrivi garemoebebi.
18. amasTan, saapelacio sasamarTlom saapelacio saCivris

farglebSi imsjela pirveli instanciis sasamarTlos gadaw-
yvetilebis kanonierebaze im nawilSi, romliTac mopasuxes
ganesazRvra Tavis arasrulwlovan SvilebTan urTierTobis
wesi bavSvebis mamasTan RamiT darCenis uflebiT.

19. saapelacio sasamarTlom miuTiTa ssip socialuri mom-
saxurebis saagentos Terjolis raionuli ganyofilebis 2017
wlis 18 dekembris daskvnaze, romlis Tanaxmad, dadgenilia,
rom m. b-is socialuri garemo damakmayofilebelia, sadac
arasrulwlovanebisaTvis Seqmnilia usafrTxo da mzrunve-
li garemo; amave daskvnaSi socialuri muSakis mier aRniSnu-
lia, rom bavSvebsa da mamas Soris ar aris gaucxoeba.

20. quTaisis saapelacio sasamarTlos 2018 wlis 28 ivnisis
ganCinebiT dainiSna fsiqologiuri kvleva da daevala akaki
wereTlis saxelobis saxelmwifo universitetis fsiqolo-
giis kaTedris specialists arasrulwlovani bavSvebis fsi-
qologiuri mdgomareobis Semowmeba im kuTxiT: Tu ra gavle-
nas iqoniebs bavSvebze, maTi urTierToba mamasTan Rame dar-
Cenis uflebiT, aseve, ardadegebis nawilis mamis sacxovre-
bel adgilas gatareba.

21. fsiqologis 2018 wlis 09 noembris daskvna Semdegi Si-
naarsisaa: `... Seswavlil iqna arasrulwlovani bavSvebis fsi-
qologiuri mdgomareoba, ganviTarebis Sesabamisi inteleq-
tualuri monacemebi. maT aCvenes, rom sagnobrivi codna, gan-
viTarebuli situaciebisadmi damokidebuleba asakis Sesaba-
misobaSia. pirveli, rac gamokveTilad SeiniSneboda, orive
arasrulwlovans survili aqvs mamasTan, mopasuxesTan hqon-
deT xSiri urTierToba. isini dedis TandaswrebiT, Riad aRi-
areben am faqts. sayuradReboa is detali, romelSic ambob-
dnen, rom mamam CvenTan icxovroso. aq naTlad Canda dedis
survili, zegavlena, rom mamam icxovros maTTan, radgan kon-
fliqtis mTavari mizezi dedamTilia. unda aRiniSnos, rom
mopasuxe winaaRmdegia Svilebi RamisTeviT darCnen mamasTan,
miTumetes, ar eTanxmeba mosazrebas ardadegebis periodSi
Tanabrad gaiyon darCenis dReebi. gasaubrebis Sedegi met-
yvelebs imaze, rom bavSvebisTvis aranakleb mniSvnelovania
mamis ojaxi. mSoblebTan urTierTobaSi igrZnoba organulo-
ba, romlis winaaRmdeg ganxorcielebuli nebismieri qmedeba
danaSaulia. miTumetes, roca mama araa magaliTi samarTleb-
rivi normis darRvevis, araa moZalade da ar saxeldeba mopa-
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suxis mxridan arsebiTi mizezi, ris gamoc, mopasuxes unda
ekrZalebodes SvilebTan aqtiuri urTierToba. mosarCele
dedamTilTan konfliqtur damokidebulebas dramatulad
warmogvidgens, rac sabolood uSlis xels Svilebs mamis
ojaxTan harmoniul damokidebulebaSi. bavSvebisTvis orive
mSobeli da maTi sociumi aris resursi maTi Semdgomi fsiqo-
fizikuri ganviTarebisTvis. amitomac gvevaleba gaviTvalis-
winoT arasrulwlovanebis gancdebi da damokidebulebebi
orive mxaresTan. es faqti ki aZlierebs mosazrebas, rom bav-
SvebTan urTierTobis dros SeinarCunon civiluri, neitra-
luri poziciebi erTmaneTTan mimarTebaSi da uari Tqvan pri-
vatul moTxovnilebebze. arasrulwlovanebze fsiqologi-
urma dakvirvebam naTeli gaxada faqti imis Taobaze, rom de-
da winaaRmdegia bavSvebis mamasTan RamisTeviT darCenisa,
rac gamomdinareobs warsulSi arsebuli piradi konfliqtu-
ri damokidebulebis mizeziT meuRlesTan da misi ojaxis wev-
rebTan. arsebiTi mizezi, aris Tu ara mopasuxe moZalade ma-
ma, an yavs Tu ara mSoblebi, romlebic bavSvebs diskomforts
Seuqmnian _ ar saxeldeba; bavSvebTan gasaubrebisas naTlad
gamoixata mamasTan maTi damokidebulebis realuri suraTi,
stabiluri simbiozis aucilebloba, rac gulisxmobs maTi
fsiqo-fizikuri srulyofisaTvis aucilebel da ganmaviTa-
rebel sociumis Seqmnas. mopasuxes unda mieces SeuzRudavi
urTierTobis ufleba SvilebTan, RamisTeviT, arasaswavlo
dReebSi _ paraskevi, SabaTi, xolo kviras sauzmis Semdgom
dabrundnen dedasTan sacxovrebel saxlSi, zamTrisa da zaf-
xulis ardadegebi ki ganawildes Tanabrad...~.

22. zemoTmiTiTebuli daskvnis Semdgeneli _ specialis-
ti aseve daikiTxa saapelacio sasamarTlos sxdomazec. man
sasamarTlos winaSe micemuli ganmartebiTac daadastura is
pozicia, rac daskvnaSia asaxuli.

23. sabolood, saapelacio palatam miiCnia, rom orive aras-
rulwlovans gamokveTilad surT hqondeT urTierToba ma-
masTan. bavSvebisTvis mniSvnelovania mamis ojaxi. mopasuxe
ar aris moZalade, piriqiT is mzrunveli mamaa.

24. palatas miaCnia, rom saqalaqo sasamarTlom savsebiT
sworad Seafasa dadgenili faqtebi da ssk-is 1197-e, 1198-e,
1199-e, 1202-e muxlebis gamoyenebiT marTebulad miuTiTa,
rom mosarCeles ufleba unda mieces urTierToba iqonios
arasrulwlovan SvilebTan. aseTi urTierTobis ar qona, an
xelSeSla pirvel rigSi, daazaralebs arasrulwlovanTa in-
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teresebs.
25. dadgenili faqtobrivi garemoebebis samarTlebrivi Se-

fasebisaTvis saapelacio sasamarTlom ixelmZRvanela `bav-
SvTa uflebaTa konvenciis~ me-9 muxlis pirveli da amave mux-
lis me-3 nawiliT da daaskvna, rom bavSvebis, interesi aris
is, rom orive mSobelTan hqondeT urTierToba da am urTi-
erTobebis dros ar iqnes darRveuli maTi, rogorc bavSvebis
uflebebi. unda Seiqmnas iseTi pirobebi, rac maT saSualebas
miscems iyvnen orive mSobelTan mWidro urTierTobaSi. swo-
red aseTi urTierTobiT xdeba bavSvebis saTanado aRzrda
da Camoyalibeba.

26. uaryofili iqna apelantis pretenzia imis Taobaze, rom
bavSvebi ar unda darCnen mamasTan RamiT, da ar unda gaata-
ron ardadegebis periodi masTan, radgan apelants dedam-
TilTan aqvs konfliqturi situacia.

27. saapelacio sasamarTlom aRniSna, rom saerTaSoriso-
samarTlebrivi aqti _ `bavSvis uflebaTa konvencia~ bavSvis
uflebebis dacvis im minimalur standartebs awesebs, rom-
lebic sazogadoebis arasrulwlovani wevris Rirseul pirov-
nebad Camoyalibebisa da normaluri ganviTarebis amocanas
emsaxureba da avaldebulebs wevr saxelmwifoebs, yvela Ro-
ne ixmaron arasrulwlovnis upiratesi interesebis dacvi-
saTvis. Sesabamisad, sasamarTlo valdebulia zedmiwevniT
sworad daadginos bavSvis saukeTeso interesi. am konvenci-
is monawile saxelmwifoebi pativs scemen erT an orive mSo-
belTan ganSorebuli bavSvis uflebas, regularul safuZ-
velze piradi urTierToba da pirdapiri kontaqtebi iqonios
orive mSobelTan, garda iseTi SemTxvevebisa, roca es bav-
Svis saukeTeso interesebs ewinaaRmdegeba.

28. adamianis uflebaTa evropuli sasamarTlos ganmarte-
bis Tanaxmad, mSoblebisa da Svilebis mier erTmaneTis kom-
paniiT ormxrivad sargebloba adamianis uflebaTa evropu-
li konvenciis me-8 muxlis farglebSi `ojaxuri cxovrebis~
fundamentur elements warmoadgens (Kutzner v. Germany). am-
denad, palata ver daeTanxmeba apelantis arguments imis Se-
saxeb, rom mamasTan urTierTobisTvis mudmivi mgzavrobiT
bavSvebs xeli SeeSleba rogorc swavlaSi, ise fizikur ganvi-
TarebaSi, radgan safuZvels moklebulia da ar arsebobs am
argumentis damadasturebeli mtkicebuleba.

29. saapelacio sasamarTlos ganCineba sakasacio wesiT ga-
asaCivra mopasuxem, romelmac gasaCivrebuli ganCinebis ga-
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uqmeba da axali gadawyvetilebis miRebiT saqmis xelaxla gan-
saxilvelad dabruneba moiTxova.

30. kasatori sadavod xdis davis teritoriul (saerTo)
gansjadobas da aRniSnavs, rom saqme gansaxilvelad eqvem-
debareboda quTaisis saqalaqo sasamarTlos, sadac bavSvebi
cxovroben dedasTan erTad da iqve swavloben.

31. amasTan, kasatori aRniSnavs, rom saqmeSi mesame pirad
Cabmuli unda yofiliyo ara ssip socialuri saagentos Ter-
jolis samsaxuri aramed, quTaisis samsaxuri.

32. kasators miaCnia, rom gasaCivrebuli ganCineba kanon-
Seusabamoa. amasTan, igi aRniSnavs, rom ukanonod moxda aras-
rulwlovani bavSvebis gamokiTxva. saqmis ganmxilveli mosa-
marTleebi iTvaliswinebdnen ara bavSvebis, aramed mopasu-
xis interesebs. amasTan, kasators kanonSeusabamod miaCnia
socialuri samsaxuris daskvnebic.

samotivacio nawili:
33. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-

Ta palatis 2019 wlis 21 Tebervlis ganCinebiT sakasacio sa-
Civari miRebul iqna warmoebaSi, sssk-is 396-e muxliT da 391-
e muxlis Sesabamisad, dasaSvebobis Sesamowmeblad.

34. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2019 wlis 2 aprilis ganCinebiT sakasacio saCiv-
ris dasaSvebobis sakiTxis gansaxilvelad dainiSna zepiri
mosmena 2019 wlis 7 maiss da 17 maiss. mxareTa Soris morigeba
ver iqna miRweuli. dasaSvebobis sakiTxze ganCinebis sare-
zolucio nawili gamotanil iqna 2019 wlis 28 maiss zepiri
mosmenis gareSe.

35. sakasacio pretenziebis dasabuTebulebis Semowmebam-
de, palata yuradRebas gaamaxvilebs gansaxilveli katego-
riis saqmeebze gadawyvetilebis miRebisas sasamarTlosaT-
vis saxelmZRvanelo ramdenime sakiTxze:

36. `adamianis uflebaTa da ZiriTad TavisuflebaTa dac-
vis konvenciis~ me-8 muxliT garantirebulia yvelas ufle-
ba, pativi scen mis ojaxur cxovrebas. adamianis uflebaTa
evropuli sasamarTlos precedentuli gadawyvetilebebis
mixedviT, miTiTebuli debuleba farTo ganmartebas eqvem-
debareba da masSi moiazreba ojaxuri cxovrebis yvela is as-
peqti, romelic damkvidrebulia demokratiul sazogadoe-
baSi da emsaxureba am sazogadoebis keTildReobas, maT So-
risaa arasrulwlovanTa ojaxuri cxovrebis uzrunvelyofis
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aspeqtic, rac asaxulia erovnul kanonmdeblobaSi, kerZod,
saqarTvelos samoqalaqo kodeqsis 1197-e muxlis bolo wina-
dadebis Tanaxmad, bavSvs aqvs ufleba cxovrobdes da izrde-
bodes ojaxSi. marTalia, saerTaSorisod aRiarebuli es uf-
leba ar warmoadgens absoluturs, Tumca zemoxsenebuli sa-
marTlebrivi aqtebi Tavadve iZlevian Carevis legitimur de-
finicias da gansazRvraven, rom igi proporciulia, Tu Care-
va gamowveulia demokratiul sazogadoebaSi miRebuli au-
cileblobiT, amasTan, Carevis standartad, gamoyenebul un-
da iqnes arasrulwlovnis saukeTeso interesi, rac calsaxa-
daa asaxuli `bavSvTa uflebaTa konvenciaSi~. miTiTebuli sa-
erTaSoriso-samarTlebrivi aqti bavSvis uflebebis dacvis
im minimalur standartebs awesebs, romlebic sazogadoebis
arasrulwlovani wevris Rirseul pirovnebad Camoyalibebi-
sa da normaluri ganviTarebis amocanas emsaxureba da aval-
debulebs wevr saxelmwifoebs, yvela Rone ixmaron arasrul-
wlovnis upiratesi interesebis dacvisaTvis. konvenciis me-
18 muxlis pirveli punqtis Tanaxmad, monawile saxelmwifo-
ebi yovel Rones xmaroben, raTa uzrunvelyon bavSvis aR-
zrdisa da ganviTarebisaTvis orive mSoblis saerTo da Tana-
bari pasuxismgeblobis principis aRiareba. mSoblebs an Sesa-
bamis SemTxvevebSi kanonier meurveebs akisriaT ZiriTadi pa-
suxismgebloba bavSvis aRzrdisa da ganviTarebisaTvis. bav-
Svis saukeTeso interesebi maTi ZiriTadi zrunvis sagania.
saqarTvelos samoqalaqo kodeqsis 1197-e muxliT dadgeni-
lia mSoblebis Tanasworuflebianobis principi Svilebis mi-
marT. mSoblebi uflebamosili da valdebuli arian, aRzar-
don TavianTi Svilebi, izrunon maTi fizikuri, gonebrivi, su-
lieri da socialuri ganviTarebisaTvis, aRzardon isini sa-
zogadoebis Rirseul wevrebad, maTi interesebis upiratesi
gaTvaliswinebiT (ssk-is 1198.1 muxli). mSoblebis uflebebi
ar unda ganxorcieldes ise, rom amiT ziani miadges bavSvis
interesebs (ssk-is 1199-e muxli)

37. erT-erT fundamentur Taviseburebas saojaxo-samar-
Tlebrivi davebis ganxilvisas, sxva kategoriis saqmeTa gan-
xilvisagan gansxvavebiT, warmoadgens inkviziciurobis prin-
cipis ufro farTod gamoyeneba. marTalia, saojaxo-samar-
Tlebrivi urTierTobebi ganekuTvneba kerZo-samarTlebri-
vi urTierTobebis sferos, magram am urTierTobebis ganvi-
TarebiTa da simtkiciT dainteresebulia mTeli sazogadoe-
ba. swored amiT aixsneba is garemoeba, rom sasamarTlo inar-
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Cunebs uflebas, daadginos is garemoebani, romelTa auci-
lebloba ganapirobebs arasrulwlovanis interesebisaTvis
yvelaze keTilsaimedo gadawyvetilebis miRebas. aRniSnuli-
dan gamomdinare, sasamarTlos, romelic ixilavs konkretul
saojaxo-samarTlebriv davas, miniWebuli aqvs ufleba, saqar-
Tvelos samoqalaqo saproceso kodeqsis me-4 muxlis me-2 na-
wilisa da 354-e muxlis pirveli nawilis Sesabamisad, ar das-
jerdes mxolod mxareTa mier warmodgenil mtkicebulebebs
da Tavisi iniciativiT gansazRvros im garemoebaTa wre, ro-
melTa dadgenis gareSe SeuZlebelia saqmis sworad gadawyve-
ta (mtkicebis sagani). maSasadame, saqarTvelos samoqalaqo
saproceso kodeqsis 354-e muxlis pirveli nawiliT gaTvalis-
winebuli debuleba aris specialuri norma da mas upirate-
soba eniWeba amave kodeqsis 103-e muxliT gaTvaliswinebul
zogad normasTan SedarebiT. am kategoriis saqmeTa ganxil-
visas sasamarTlos SeuZlia: a) Tavad gansazRvros mtkicebis
sagani, e.i. im garemoebaTa wre, romelTa dadgenis gareSe Se-
uZlebelia saqmis sworad gadawyveta; b) Tavisi iniciativiT
gamoiTxovos mtkicebulebebi, romlebzec mxareebs ar miu-
TiTebiaT, magram aqvT mniSvneloba mtkicebis saganSi Semava-
li faqtebis dasadgenad. saojaxo saqmeTa ganxilvisas pro-
cesis gaWianurebis Tavidan acilebis mizniT, saqarTvelos
samoqalaqo saproceso kodeqsi sasamarTlos aZlevs ufle-
bas, `warmarTos saqmis warmoeba~, rac niSnavs imas, rom sasa-
marTlo arsebiT gavlenas axdens saqmis mimdinareobasa da
procesis Sedegze. sasamarTlom saqmis mimdinareobis nebis-
mier etapze unda uzrunvelyos, rom mxareebma waradginon
ganmartebebi da Sesabamisi Suamdgomlobebi. sasamarTlos
akisria valdebuleba, misces mxareebs ganmartebebi, romli-
Tac isini gadalaxaven dispoziciurobisa da SejibrebiTo-
bis principebidan gamomdinare siZneleebs. SejibrebiTobis
principis paralelurad, sasamarTlos gadacemuli aqvs pro-
cesis materialuri xelmZRvanelobis uflebamosileba. Tum-
ca aq dgeba am ori principis, mxareTa SejibrebiTobisa da sa-
samarTlos aqtiurobis principebis proporciis sakiTxi. ami-
tomac, SejibrebiTobis principi ar unda iqnes gagebuli, ro-
gorc sasamarTlos ukiduresi pasiuroba. saproceso kanon-
mdeblobiT sasamarTlos ar erTmeva ufleba, SesTavazos mxa-
reebs, warmoadginon damatebiTi mtkicebulebebi, ase maga-
liTad, mocemul SemTxvevaSi, vinaidan dava Seexeba arasrul-
wlovanis kanonier interesebs, aq upiratesia bavSvis aR-
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zrdis, misi ganviTarebisa da sazogadoebaSi warmatebuli
adaptaciisaTvis aucilebeli winapirobebis gaTvaliswineba.
Sesabamisad, arasrulwlovanTan mimarTebiT nebismieri sa-
kiTxis gadawyvetisas, sasamarTlos amosavali wertili aris
bavSvis saukeTeso interesebi.

38. amasTan, sakasacio palata miuTiTebs bavSvTa uflebe-
bis Sesaxeb 1989 wlis 20 noembris konvenciis me-18 muxlis
pirvel punqtze, romlis Sesabamisad, mSoblebs an Sesabamis
SemTxvevebSi, kanonier meurveebs ekisrebaT ZiriTadi pasu-
xismgebloba bavSvis aRzrdasa da ganviTarebaze, bavSvis yve-
laze WeSmariti interesebi warmoadgens maTi zrunvis mTa-
var sagans. amave konvenciis 27-e muxlis pirveli punqtis Ta-
naxmad, mSobels (mSoblebs) an bavSvis sxva aRmzrdelebs ekis-
rebaT ZiriTadi pasuxismgebloba, Tavisi unarisa da finan-
suri SesaZleblobebis farglebSi uzrunvelyon bavSvis gan-
viTarebisaTvis saWiro cxovrebis pirobebi.

39. 1989 wlis 20 noembris bavSvis uflebebis Sesaxeb kon-
venciis me-3 muxlis pirveli punqtis Tanaxmad, bavSvebis mi-
marT yvela moqmedebaSi imis miuxedavad, mimarTaven mas so-
cialuri uzrunvelyofis sakiTxebze momuSave saxelmwifo
Tu kerZo dawesebulebebi, sasamarTloebi, administraciu-
li Tu sakanonmdeblo organoebi, upirvelesi yuradReba eT-
moba bavSvis saukeTeso interesebis uzrunvelyofas.

40. mSoblis pasuxismgeblobis Sesaxeb evro sabWos wevri
saxelmwifoebis ministrTa komitetis R (84) 4 rekomendaciis
pirveli principis Tanaxmad, mSoblis pasuxismgebloba aris
valdebulebebisa da uflebamosilebebis erToblioba rome-
lic mowodebulia uzrunvelyos bavSvis moraluri da mate-
rialuri keTildReoba, kerZod, bavSvis movla, bavSvTan pi-
radi urTierTobebis SenarCuneba, da misi uzrunvelyofa ga-
naTlebiT, rCenisaTvis saWiro saxsrebiT, oficialuri war-
momadgenlobiT da misi qonebis administrirebiT.

41. amave rekomendaciis me-2 principis Tanaxmad, ufleba-
mosili organos nebismieri gadawyvetileba mSoblis pasuxis-
mgeblobis gansazRvrasTan an am pasuxismgeblobis ganxor-
cielebis gzebTan dakavSirebiT upirvelesad unda efuZne-
bodes bavSvis interesebs.

42. maSasadame, samoqalaqo samarTalwarmoebiT gansaxil-
vel sxva kategoriis saqmeTagan gansxvavebiT, saojaxo-samar-
Tlebrivi davebis ganxilva inkviziciuri elementebiTaa ga-
jerebuli, Sesabamisad, samoqalaqo saproceso kodeqsis 354-
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e muxlis safuZvelze kanonmdebeli SesaZleblad miiCnevs
saqmis garemoebis dadgenas sasamarTlos iniciativiTac. aR-
niSnuli muxlis pirveli nawilis Tanaxmad, sasamarTlos Se-
uZlia Tavisi iniciativiT gansazRvros dasadgen garemoeba-
Ta wre da mxareTa axsna-ganmartebis Semdeg TviTon gamoiT-
xovos mtkicebulebebi, romlebzedac mxareebs ar miuTiTe-
biaT. miTiTebuli saproceso wesis gamoyeneba saapelacio sa-
marTalwarmoebis etapze miT ufro gamarTlebulia, ramde-
nadac saapelacio sasamarTlo, rogorc samarTalwarmoebis
meore instancia, davis faqtobrivi garemoebebis damdgeni
sasamarTloa da amave kodeqsis 380-e muxliT, mas axal mtki-
cebulebaTa miRebis SesaZleblobac gaaCnia. sakasacio sasa-
marTlos SefasebiT, rodesac sakiTxi samoqalaqo kodeqsis
1201-e muxlis me-2 nawiliT gansazRvrul sasamarTlos pozi-
tiur valdebulebas Seexeba, sasamarTlom yoveli Rone un-
da ixmaros, raTa zedmiwevniT sworad daadginos arasrul-
wlovnis WeSmariti interesebi. bavSvebis mimarT yvela moq-
medebaSi, imis miuxedavad, mimarTaven mas socialuri uzrun-
velyofis sakiTxebze momuSave saxelmwifo Tu kerZo dawe-
sebulebebi, sasamarTloebi, administraciuli Tu sakanon-
mdeblo organoebi, upirvelesi yuradReba eTmoba bavSvis sa-
ukeTeso interesebis uzrunvelyofas (bavSvTa uflebaTa
konvenciis 3.1 muxli). bavSvi ar unda ganSordes Tavis mSob-
lebs maTi survilis sawinaaRmdegod, im SemTxvevebis garda,
roca kompetenturi organoebi, sasamarTlo gadawyvetile-
bis Tanaxmad, gansazRvraven saTanado kanonisa da procedu-
rebis Sesabamisad, rom aseTi ganSoreba saWiroa bavSvis sau-
keTeso interesebisaTvis. monawile saxelmwifoebi pativs
scemen erT an orive mSobelTan ganSorebuli bavSvis ufle-
bas, regularul safuZvelze piradi urTierToba da pirda-
piri kontaqtebi iqonios orive mSobelTan, garda iseTi Sem-
Txvevebisa, roca es bavSvis saukeTeso interesebs ewinaaR-
mdegeba (amave konvenciis 9.1. da 9.3. muxlebi). gasaCivrebuli
gadawyvetilebiT dadgenilia, rom: adamianis uflebaTa ev-
ropulma sasamarTlom didi palatis 2010 wlis 6 ivlisis ga-
dawyvetilebaSi saqmeze #41615/07 Neulinder and Shuruk v. Swit-
zerland (abzaci 136) ganmarta, rom `bavSvis interesi ori aspeq-
tisagan Sedgeba. erTi mxriv, interesi mogviwodebs, rom bav-
Svis kavSiri ojaxTan SenarCunebuli iyos garda im SemTxve-
visa, roca ojaxis SenarCuneba SeuZlebelia. aqedan gamomdi-
nareobs is, rom ojaxuri kavSirebi SeiZleba gawyvetil iqnes
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mxolod gamonaklis viTarebaSi da yvelaferi unda gakeTdes
pirveladi uTierTobebis SesanarCuneblad da, roca es Se-
saZleblia, unda `aRsdges~ ojaxi. meore mxriv, cxadia isic,
rom bavSvis interesSia, uzrunvelyofil iqnes misi ganviTa-
reba jansaR garemoSi da mSobeli ar SeiZleba aRiWurvos me-8
muxliT gansazRvruli uflebiT im RonisZiebaTa gansaxor-
cieleblad, rac zians miayenebs bavSvis janmrTelobasa da
ganviTarebas~. Tavis mxriv, arasrulwlovnis `upiratesi in-
teresi~ (`main interest~) _ miiRos mSoblebisagan is samarTleb-
rivi sikeTe, rac aucilebelia misi sazogadoebaSi Rirseul
wevrad CamoyalibebisaTvis, upirispirdeba mSoblis ufle-
bas _ iwodebodes da iuridiulad iyos miTiTebuli bavSvis
mamad. arasrulwlovani bavSvis am legitimuri interesis dac-
vas eZRvneba erovnuli kanonmdeblobis _ samoqalaqo kodeq-
sis ara erTi norma, bavSvis es ufleba garantirebulia aseve
universaluri saerTaSoriso-samarTlebrivi aqtebiT, rom-
lebic saxelmwifo mxridan aweseben saxelmwifos pozitiur
valdebulebas, uzrunvelyos bavSvis amgvari interesis da-
culoba. aRniSnuli moicavs saxelmwifos mxridan ara mxolod
negatiuri Carevis dauSveblobas (rac imas niSnavs, rom sa-
xelmwifom ar unda daarRvios arasrulwlovnisaTvis kano-
niT miniWebuli uflebebi), aramed awesebs saxelmwifos po-
zitiur valdebulebasac _ ganaxorcielos aqtiuri moqmede-
bebi arasrulwlovanis uflebebisa da kanonieri interesis
dacvisaTvis, kerZod, SeimuSavos arasrulwlovnis uflebe-
bisa da kanonieri interesis dasacavad sakanonmdeblo regu-
laciebi. sakasacio palata aRniSnavs, rom, Tavis mxriv, sasa-
marTlos gadawyvetileba, romelic `saxelmwifos saxeliT~
gamotanili samarTlebrivi dokumentia da Seexeba arasrul-
wlovnis interesebs, aris saxelmwifos pozitiuri valdebu-
lebis Sesrulebis yvelaze naTeli magaliTi. `adamianis uf-
lebaTa da ZiriTad TavisuflebaTa dacvis Sesaxeb~ konven-
ciis me-8 muxliT dacul sikeTeSi Carevis `aucilebeli sazo-
gadoebrivi saWiroebis~ swori SefasebisaTvis, sakasacio sa-
samarTlo aseve miuTiTebs adamianis uflebaTa evropuli sa-
samarTlos ramdenime gadawyvetilebaze: erT-erT saqmeze ev-
ropulma sasamarTlom (Johansen v. Norway) aRniSna, rom bav-
SvTan gaerTianebis Sesaxeb sakiTxis gadawyvetisas, mSoblis
interessa da bavSvis interess Soris unda iqnes daculi ba-
lansi. aRniSnuli balansis Ziebisas sasamarTlo gansakuTre-
bul yuradRebas aniWebs bavSvis interesebs, romlebsac Se-
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iZleba, hqondes prioritetuli mniSvneloba mSoblis inte-
resebTan mimarTebiT. sakasacio palata ganmartavs, rom ga-
erTianebis sakiTxis gadawyvetisas angariSgasawev faqtorebs
warmoadgens ojaxuri cxovreba, mSoblebTan Tanabari urTi-
erTobis SesaZlebloba da sxva iseTi faqtorebi, romlebic
arasrulwlovnis srulfasovan aRzrda-ganviTarebas Seuw-
yobs xels. aseT situaciaSi SeZlebisdagvarad unda iqnes gaT-
valiswinebuli subieqturi faqtorebic _ bavSvis mier arse-
buli situaciis aRqma, rac Sesabamisi dakvirveba-gamokvle-
vis gziTaa SesaZlebeli. evrosasamarTlos ganmartebiT, mSob-
lebsa da qorwinebis Sedegad dabadebul bavSvebs Soris kav-
Siri, konvenciis me-8 muxlis pirveli paragrafis farglebSi
warmoadgens ojaxur cxovrebas. msgavsi bunebrivi ojaxuri
urTierTobebi ar wydeba im safuZvliT, rom mSoblebi daSor-
dnen an ganqorwindnen, rodesac am mizeziT bavSvi an erT mSo-
belTan cxovrobs an meoresTan (Cylyz v. the Netherlands). erT-
erT saqmeze strasburgis sasamarTlom miiCnia, rom konven-
ciis me-8 muxlis mniSvnelobis farglebSi ojaxuri cxovreba
saxeze iyo im bavSvebis mimarT, romlebic mSoblebis ganqor-
winebamde erTad, erT saxlSi cxovrobdnen (inter alia, Olsson v.
Sweden (no. 1), 24 March 1988, § 81, Series A no. 130). konvenciis me-8
muxlis ZiriTadi mizania, individebis dacva saxelmwifo xe-
lisuflebis warmomadgenlebis TviTneburi qmedebebisgan.
ojaxuri cxovrebis `pativiscemis~ ufleba, agreTve, moicavs
damatebiT pozitiur valdebulebebs, Tumca, saxelmwifos
pozitiur da negatiur valdebulebebs Soris arsebuli zRva-
ri zust gansazRvrebas ar eqvemdebareba. maT mimarT gamoye-
nebadi principebi identuria: orive konteqstSi yuradReba
unda gamaxvildes samarTlian balansze, rac daculi unda iq-
nes Sepirispirebul interesebs Soris. garda amisa, gadawyve-
tilebis miRebis procesis xarisxis Sefaseba evrosasamar-
Tlosagan moiTxovs, daadginos, hqonda Tu ara Sida sasamar-
Tloebis gadawyvetilebas sakmarisi mtkicebulebiTi safuZ-
veli (rac moicavs, mowmeTa Cvenebebs, kompetenturi xeli-
suflebis organoTa daskvnebs, fsiqologisa da sxva eqsper-
tis Sefasebebs da samedicino cnobebs); agreTve, daintere-
sebul mxareebs, maT Soris bavSvebs, miecaT Tu ara sakuTari
azris gamoTqmis SesaZlebloba (Havelka and Others v. the Czech
Republic, saC. nom. 23499/06, § 62, 2007 wlis 21 ivnisi; Haase v. Ger-
many, saC. nom. 11057/02, § 97, ECHR 2004-III (extracts)).

43. sakasacio palata miiCnevs, rom sakasacio saCivari da-
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uSveblad unda iqnes cnobili Semdeg garemoebaTa gamo:
44. kasatori sadavod xdis Terjolis magistrati sasamar-

Tlos gansjadobas da aRniSnavs, rom saqme gansaxilvelad eq-
vemdebareboda ara Terjolis magistrat sasamarTlos, ara-
med quTaisis saqalaqo sasamarTlos, sadac bavSvebi dedas-
Tan erTad cxovroben da swavloben.

45. mocemul SemTxvevaSi, sakasacio palatam Seiswavla saq-
meSi arsebuli mtkicebulebebi, saqmeze dadgenili faqtob-
rivi garemoebebi, moismina mxareTa mosazrebebi da miaCnia,
rom kasatoris mosazreba davis teritoriul gansjadobas-
Tan dakavSirebiT usafuZvloa da gaziarebuli ar unda iqnes.
aseve, usafuZvloa kasatoris pretenzia imasTan dakavSire-
biT, rom saqmeSi mesame pirad CarTuli ssip socialuri mom-
saxurebis saagentos Terjolis raionuli ganyofilebis nac-
vlad CarTuli unda yofili quTaisis ganyofileba.

46. amasTan, kasators miaCnia, rom arsebobs gasaCivrebu-
li ganCinebis gauqmebis safuZveli, Tumca, ar uTiTebs gasa-
Civrebuli ganCinebis gauqmebis sssk-is 393-e muxliT gaTva-
liswinebul romel safuZvels aqvs adgili.

47. mocemul SemTxvevaSi, palata iziarebs saqmeze dadge-
nil faqtobriv garemoebebs, romlis mixedviT mxareebi re-
gistrirebul qorwinebaSi imyofebian 2009 wlis 29 seqtem-
bridan. erTad cxovrebis periodSi SeeZinaT ori Svili, rom-
lebic 2017 wlis ivnisamde izrdebodnen orive mSobelTan er-
Tad. 2017 wlis ivnisidan meuRleebi erTad aRar cxovroben
da maTi Svilebi cxovroben dedasTan. 2017 wlis ivnisidan mo-
pasuxes mosarCele ar aZlevs saSualebas TavisTan waiyvanos
Tavisi Svilebi RamiT masTan darCeniT.

48. mopasuxes SezRuduli aqvs SvilebTan urTierToba.
Terjolis magistrati sasamarTlos 2017 wlis 06 oqtombris
droebiTi gankargulebis safuZvelze neba daerTo saqmeze
saboloo gadawyvetilebis miRebamde kviraSi ori dRiT _ Sa-
baTsa da kviras dilis 12:00 saaTidan 15:00 saaTamde moinaxu-
los bavSvebi dedis sacxovrebeli adgilis, an bavSvebisa da
dedis adgilsamyofelis mixedviT.

49. sakasacio palata ganmartavs, rom mocemul SemTxveva-
Si, SvilTan urTierTobis wesis gansazRvris moTxovnis sa-
marTlebrivi safuZvelia ssk-is 1198-e muxlis mexuTe nawili
(mSoblebs eniWebaT ufleba da ekisrebaT valdebuleba, hqon-
deT urTierToba TavianT SvilebTan, gansazRvron TavianT
SvilebTan mesame pirTa urTierTobis ufleba). aseve, 1202-e
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da 1201-e muxlebi.
50. sadavo sakiTxTan dakavSirebiT arsebobs saqarTvelos

uzenesi sasamarTlos praqtika. erT-erT saqmeSi, romelSic
sakasacio sasamarTlos msjelobis sagans mcirewlovani bav-
Svebis sacxovrebeli adgilis gansazRvris kanoniereba war-
moadgenda (Sdr: #as-53-51-2016, 6 ivlisi, 2016 weli, p-46). ga-
nimarta Semdegi: `...rodesac sakiTxi ssk-is 1201-e muxlis me-
2 nawiliT gansazRvrul sasamarTlos pozitiur valdebule-
bas Seexeba, sasamarTlom yoveli Rone unda ixmaros, raTa
zedmiwevniT sworad daadginos arasrulwlovnis WeSmariti
interesebi. bavSvebis mimarT yvela moqmedebaSi, imis miuxe-
davad, mimarTaven mas socialuri uzrunvelyofis sakiTxeb-
ze momuSave saxelmwifo Tu kerZo dawesebulebebi, sasamar-
Tloebi, administraciuli Tu sakanonmdeblo organoebi,
upirvelesi yuradReba eTmoba bavSvis saukeTeso interese-
bis uzrunvelyofas (bavSvTa uflebaTa konvenciis 3.1 mux-
li). bavSvi ar unda ganSordes Tavis mSoblebs maTi survilis
sawinaaRmdegod, im SemTxvevebis garda, roca kompetenturi
organoebi, sasamarTlo gadawyvetilebis Tanaxmad, gansaz-
Rvraven saTanado kanonisa da procedurebis Sesabamisad,
rom aseTi ganSoreba saWiroa bavSvis saukeTeso interesebi-
saTvis. monawile saxelmwifoebi pativs scemen erT an orive
mSobelTan ganSorebuli bavSvis uflebas, regularul sa-
fuZvelze piradi urTierToba da pirdapiri kontaqtebi iqo-
nios orive mSobelTan, garda iseTi SemTxvevebisa, roca es
bavSvis saukeTeso interesebs ewinaaRmdegeba (amave konven-
ciis 9.1. da 9.3. muxlebi)~. mocemul SemTxvevaSi, socialuri
momsaxurebis saagentos Terjolis raionuli ganyofilebis
mier warmodgenili daskvnis Tanaxmad irkveva, rom mosarCe-
lis ojaxSi aris kargi sayofacxovrebo pirobebi. yvelanairi
saSualebaa imisaTvis, rom bavSvebma komfortulad da kar-
gad igrZnon Tavi. mopasuxes ojaxSi hyavs pensioneri mSob-
lebi. imavdroulad, gasaCivrebuli ganCinebiT dadgenilia,
rom mamasa da bavSvebs Soris ar aris gaucxoeba, maT Soris
damokidebuleba normaluria.

51. sakasacio palatis mosazrebiT, rodesac saqme aras-
rulwlovnis sacxovrebeli adgilis gansazRvrasa da cal-
calke mcxovreb mSoblebTan urTierTobis mowesrigebas exe-
ba, gansakuTrebuli sifrTxiliT Sefasebas moiTxovs aras-
rulwlovanTa saqmeebze momuSave pirebisa Tu Sesabamisi spe-
cialistebis (fsiqologis) mier gakeTebuli daskvnebi. am kon-
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teqstSi sakasacio sasamarTlo yuradRebas gaamaxvilebs saq-
mis masalebze, kerZod, fsiqologis 2018 wlis 09 noembris
daskvnis Sinaarsze, romlis mixedviT: `... Seswavlil iqna aras-
rulwlovani bavSvebis fsiqologiuri mdgomareoba, ganviTa-
rebis Sesabamisi inteleqtualuri monacemebi. maT aCvenes,
rom sagnobrivi codna, ganviTarebuli situaciebisadmi da-
mokidebuleba asakis SesabamisobaSia. pirveli, rac gamokve-
Tilad SeiniSneboda, orive arasrulwlovans survili aqvs ma-
masTan, mopasuxesTan hqondeT xSiri urTierToba. isini de-
dis TandaswrebiT, Riad aRiareben am faqts. sayuradReboa
is detali, romelSic ambobdnen, rom mamam CvenTan icxovro-
so. aq naTlad Canda dedis survili, zegavlena, rom mamam ic-
xovros maTTan, radgan konfliqtis mTavari mizezi dedam-
Tilia. unda aRiniSnos, rom mopasuxe winaaRmdegia Svilebi
RamisTeviT darCnen mamasTan, miTumetes, ar eTanxmeba mo-
sazrebas ardadegebis periodSi Tanabrad gaiyon darCenis
dReebi. gasaubrebis Sedegi metyvelebs imaze, rom bavSvebis-
Tvis aranakleb mniSvnelovania mamis ojaxi. mSoblebTan ur-
TierTobaSi igrZnoba organuloba, romlis winaaRmdeg gan-
xorcielebuli nebismieri qmedeba danaSaulia. miTumetes,
roca mama araa magaliTi samarTlebrivi normis darRvevis,
araa moZalade da ar saxeldeba mopasuxis mxridan arsebiTi
mizezi, ris gamoc, mopasuxes unda ekrZalebodes SvilebTan
aqtiuri urTierToba. mosarCele dedamTilTan konfliqtur
damokidebulebas dramatulad warmogvidgens, rac sabolo-
od uSlis xels Svilebs mamis ojaxTan harmoniul damokide-
bulebaSi. bavSvebisTvis orive mSobeli da maTi sociumi aris
resursi maTi Semdgomi fsiqo-fizikuri ganviTarebisTvis.
amitomac gvevaleba gaviTvaliswinoT arasrulwlovanebis
gancdebi da damokidebulebebi orive mxaresTan. es faqti ki
aZlierebs mosazrebas, rom bavSvebTan urTierTobis dros
SeinarCunon civiluri, neitraluri poziciebi erTmaneTTan
mimarTebaSi da uari Tqvan privatul moTxovnilebebze. aras-
rulwlovnebze fsiqologiurma dakvirvebam naTeli gaxada
faqti imis Taobaze, rom deda winaaRmdegia bavSvebis mamas-
Tan RamisTeviT darCenisa, rac gamomdinareobs warsulSi ar-
sebuli piradi konfliqturi damokidebulebis mizeziT me-
uRlesTan da misi ojaxis wevrebTan. arsebiTi mizezi, aris
Tu ara mopasuxe moZalade mama, an yavs Tu ara mSoblebi, rom-
lebic bavSvebs diskomforts Seuqmnian _ ar saxeldeba; bav-
SvebTan gasaubrebisas naTlad gamoixata mamasTan maTi da-
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mokidebulebis realuri suraTi, stabiluri simbiozis auci-
lebloba, rac gulisxmobs maTi fsiqo-fizikuri srulyofi-
saTvis aucilebeli da ganmaviTarebeli sociumis Seqmnas. mo-
pasuxes unda mieces SeuzRudavi urTierTobis ufleba Svi-
lebTan, RamisTeviT, arasaswavlo dReebSi _ paraskevi, Saba-
Ti, xolo kviras sauzmis Semdgom dabrundnen dedasTan sac-
xovrebel saxlSi, zamTrisa da zafxulis ardadegebi ki gana-
wildes Tanabrad...~.

52. sakasacio sasamarTlo gansakuTrebul yuradRebas ga-
amaxvilebs mocemul davaSi socialuri momsaxurebis saagen-
tos rolze da aRniSnavs, rom gansaxilveli kategoriis saq-
meebze mSoblis ufleba, iyos bavSvis warmomadgeneli sasa-
marTlo davasTan mimarTebiT, SeCerebulia. meurveobisa da
mzrunvelobis organo niSnavs bavSvis warmomadgenels, ro-
melic saqmis sasamarTloSi ganxilvis dros bavSvis intere-
sebs warmoadgens (sk-is 1200-e muxlis me-2 nawili).

53. mocemul SemTxvevaSi, ssip socialuri momsaxurebis sa-
agentos Terjolis raionuli ganyofilebis 2017 wlis 18 de-
kembris daskvnis Tanaxmad, dadgenilia, rom mopasuxis soci-
aluri garemo damakmayofilebelia, sadac arasrulwlovane-
bisaTvis Seqmnilia usafrTxo da mzrunveli garemo; amave
daskvnaSi socialuri muSakis mier aRniSnulia, rom bavSveb-
sa da mamas Soris ar aris gaucxoeba.

54. aRsaniSnavia, socialuri momsaxurebis saagentos Ter-
jolis raionuli ganyofilebis warmomadgenlis pozicia sar-
CelTan dakSirebiTac, romlis mixedviT bavSvebis interese-
bis gaTvaliswinebiT, mamas unda hqondes SvilebTan Tavisu-
fali urTierTobis saSualeba. socialuri saagentos mier Se-
mowmda mosarCelis sayofacxovrebo pirobebi da dadebiTad
Sefasda ojaxSi arsebuli garemo. daskvnis mixedviT bavSve-
bis mamasTan yofnis dros maTTvis Seqmnili iqneba usafrTxo
da mzrunveli garemo.

55. amdenad, sakasacio palatas miaCnia, rom im pirobebSi,
rodesac dadgenilia, rom orive arasrulwlovani bavSvisTvis
mniSvnelovania mamis ojaxi, mopasuxe ar aris moZalade, pi-
riqiT is mzrunveli mamaa, arasrulwlovan bavSvebs surT ma-
masTan urTierToba, mosarCeles aqvs marTlzomieri ufleba
urTierToba iqonios arasrulwlovan SvilebTan. aseTi ur-
TierTobis ar qona, an xelSeSla ki, pirvel rigSi, daazara-
lebs arasrulwlovanTa interesebs.

56. zemoaRniSnulidan gamomdinare, sakasacio palatas mi-
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aCnia, rom mocemul SemTxvevaSi, ar ikveTeba sakasacio saCiv-
ris dasaSvebobis sssk-is 391-e muxlis me-4 nawiliT gaTvalis-
winebuli romelime safuZvlis arseboba, vinaidan normis da-
nawesiT sakasacio saCivari qonebriv an araqonebriv davaze
dasaSvebia, Tu kasatori daasabuTebs, rom: a) saqme moicavs
samarTlebriv problemas, romlis gadawyvetac xels Seuw-
yobs samarTlis ganviTarebas da erTgvarovani sasamarTlo
praqtikis Camoyalibebas; b) saqarTvelos uzenaes sasamar-
Tlos manamde msgavs samarTlebriv sakiTxze gadawyvetile-
ba ar miuRia; g) sakasacio saCivris ganxilvis Sedegad moce-
mul saqmeze savaraudoa msgavs samarTlebriv sakiTxze sa-
qarTvelos uzenaesi sasamarTlos manamde arsebuli praqti-
kisagan gansxvavebuli gadawyvetilebis miReba; d) saapela-
cio sasamarTlos gadawyvetileba gansxvavdeba msgavs samar-
Tlebriv sakiTxze saqarTvelos uzenaesi sasamarTlos manam-
de arsebuli praqtikisagan; e) saapelacio sasamarTlom saq-
me ganixila materialuri an/da saproceso samarTlis norme-
bis mniSvnelovani darRveviT, rasac SeeZlo arsebiTad emoq-
meda saqmis ganxilvis Sedegze; v) saapelacio sasamarTlos
gadawyvetileba ewinaaRmdegeba msgavs samarTlebriv sakiT-
xze adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis
konvencias da adamianis uflebaTa evropuli sasamarTlos
precedentul samarTals; z) gasaCivrebulia saapelacio sa-
samarTlos meore dauswrebeli gadawyvetileba an ganCineba
dauswrebeli gadawyvetilebis ucvlelad datovebis Taoba-
ze. rogorc saqmis masalebiT irkveva, saapelacio sasamar-
Tlos mier saqme ar aris ganxiluli mniSvnelovani saproce-
so darRvevebiT, verc kasatori miuTiTebs raime iseT sapro-
ceso darRvevaze, romelsac SeeZlo arsebiTad emoqmeda saq-
mis ganxilvis Sedegze, ris gamoc sakasacio saCivars ara aqvs
warmatebis perspeqtiva. sakasacio saCivari ar aris dasaSve-
bi arc saapelacio sasamarTlos gadawyvetilebis sakasacio
sasamarTlos stabiluri praqtikisagan gansxvavebis arsebo-
bis safuZvliT, vinaidan saapelacio sasamarTlos gasaCivre-
buli ganCineba ar gansxvavdeba saqarTvelos uzenaesi sasa-
marTlos manamde arsebuli praqtikisagan, arc dasabuTebu-
li poziciaa warmodgenili adamianis uflebaTa da ZiriTad
TavisuflebaTa dacvis konvenciasTan an/da adamianis ufle-
baTa evropuli sasamarTlos precedentul samarTalTan wi-
naaRmdegobis safuZvliT.

57. amasTan, sakasacio saCivris ganxilvisa da sakasacio sa-
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samarTlos axali gadawyvetilebis miRebis saWiroeba ar ar-
sebobs arc samarTlis ganviTarebisa da erTgvarovani sasa-
marTlo praqtikis Camoyalibebis aucileblobis Tvalsazri-
siT. SromiTsamarTlebrivi urTierTobis samarTlebriv sa-
kiTxebze arsebobs saqarTvelos uzenaesi sasamarTlos praq-
tika, romelTa nawilic asaxulia winamdebare ganCinebaSi.

58. zemoaRniSnulidan gamomdinare, sssk-is 391-e muxlis
safuZvelze, sakasacio sasamarTlo ar aris uflebamosili,
dauSvas warmodgenili sakasacio saCivari, ris gamoc mas uari
unda eTqvas ganxilvaze.

59. kasatori gaTavisuflebulia saxelmwifo baJis gadax-
disagan sssk-is 46-e muxlis `v~ punqtis safuZvelze.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 391-e, 401-e muxlebiT da

d a a d g i n a:

1. n. b-is sakasacio saCivari darCes ganuxilvelad dauS-
veblobis gamo

2. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.

4. saalimento movaleobani
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alimentis odenobis gansazRvra

gadawyvetileba
saqarTvelos saxeliT

#as-619-619-2018 12 seqtemberi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
p. qaTamaZe

davis sagani: alimentis dakisreba

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi safuZ-

vlebi:
1.1. e. w-ma (SemSgomSi _ mosarCele, pirveli apelanti an

kasatoris mowinaaRmdege mxare) sarCeli aRZra sasamarTlo-
Si n. s-is (SemdgomSi _ mopasuxe, meore apelanti an kasatori)
mimarT da moiTxova, arasrulwlovani Svilebis: a. s-isa (dab:
....09.20...w.) da g. s-is (dab: 22...20...w.) sasargeblod, sarCelis
aRZvridan (20.06.2017w.) alimentis saxiT 600-600 laris dakis-
reba.

1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs: mxa-
reebi imyofebodnen faqtobriv saqorwino urTierTobaSi. Ta-
nacxovrebis periodSi, 2015 wlis 22 seqtembers SeeZinaT tyu-
pi Svili: a. da g. s-eebi. mxareebi erT ojaxad aRar cxovroben.
mosarCele dasaqmebulia da arasrulwlovnebi izrdebian Zi-
ZasTan. am etapze, mosarCele ixdis ZiZis momsaxurebis Tan-
xas orive bavSvisaTvis 700 laris odenobiT. TiToeul aras-
rulwlovans kvebisTvis esaWiroeba TveSi 350 lari, mkurna-
lobisa da medikamentebisaTvis _ 150 lari, samosisaTvis _
150 lari da higienuri saSualebebisaTvis _ 125 lari. mopasu-
xe saTanadod ar iRebs monawileobas arasrulwlovani Svi-
lebis aRzrda-ganviTarebaSi, miuxedavad imisa, rom dasaqme-
bulia da aqvs stabiluri Semosavali. mosarCele mxolod sa-
kuTari SemosavliT ver uzrunvelyofs arasrulwlovnebs
rCena-aRzrdisaTvis normaluri pirobebiT. alimentis saxiT
moTxovnili Tanxis odenoba met-naklebad sakmarisia bavSve-
bis normaluri aRzrda-ganviTarebisaTvis.



148

2. mopasuxis pozicia:
mopasuxem sarCeli nawilobriv, TiToeuli Svilis sasar-

geblod 200-200 laris dakisrebis moTxovnis nawilSi cno da
ganmarta, rom is Svilebze zrunvas Tavs ar aridebs da iRebs
valdebulebas, miiRos monawileoba maT rCenasa da aRzrda-
Si. mopasuxe muSaobs q-is saolqo prokuraturis Sinagan saq-
meTa saministros organoebSi gamoZiebis saproceso xel-
mZRvanelobis ganyofilebis ufrosis Tanamdebobaze da Ta-
namdebobrivi sargo Seadgens 2 460 lars (xelze misaRebi Tan-
xa 1918 laria), amasTan, 2032 wlamde ss `s-is~ winaSe ericxeba
sakredito davalianeba -90 240,37 laris odenobiT da valde-
bulebis dasafarad yovelTviurad gadasaxadeli Tanxa Se-
adgens 1 200 lars. 2017 wlis 10 maiss daqorwinda n. C-eze. sa-
kuTari materialuri da ojaxuri mdgomareobis gaTvaliswi-
nebiT, is ver gadaixadis mosarCelis mier moTxovnili ode-
nobiT aliments arasrulwlovani Svilebis sasargeblod. Se-
saZleblobis farglebSi, finansurad yovelTvis daexmareba
arasrulwlovan Svilebs.

3. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2017 wlis 26 seqtembris gadawyvetilebiT sarCeli na-
wilobriv dakmayofilda, mopasuxes a. da g. s-eebis sasargeb-
lod 2017 wlis 20 ivnisidan yovelTviurad daekisra alimen-
tis _ 350-350 laris gadaxda.

4. apelantebis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivres mxareebma, mosarCelem misi nawilobriv gauqmeba
da, axali gadawyvetilebiT sarCelis srulad dakmayofile-
ba, xolo mopasuxem _ alimentis odenobis TiToeuli bavSvis
sasargeblod, 200-200 lariT gansazRvra moiTxova.

5. gasaCivrebuli gadawyvetilebis sarezolucio nawili:
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2018 wlis 15 martis gadawyvetilebiT pirveli apelan-
tis saapelacio saCivari nawilobriv dakmayofilda, mopasu-
xes arasrulwlovani Svilebis sasargeblod, sarCelis aR-
Zvridan yovelTviurad daekisra 450-450 laris gadaxda, da-
narCen nawilSi sarCeli ar dakmayofilda, aseve ar dakmayo-
filda meore apelantis saapelacio saCivari.

6. kasatoris moTxovna:
saapelacio sasamarTlos gadawyvetileba sakasacio wesiT
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gaasaCivra meore apelantma, moiTxova misi gauqmeba da axali
gadawyvetilebiT alimentis odenobis 250 lariT gansazRvra
TiToeuli Svilis sasargeblod an saqmis imave sasamarTlos
sxva SemadgenlobisTvis dabruneba xelaxla gansaxilvelad.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli gadawyvetilebis dasabuTebuloba, sakasacio saCiv-
ris safuZvlebi da miiCnevs, rom igi nawilobriv safuZvlia-
nia da unda dakmayofildes Semdeg garemoebaTa gamo:

1. gasaCivrebuli gadawyvetilebis gauqmebisa da axa-
li gadawyvetilebis miRebis faqtobrivi da samarTleb-
rivi dasabuTeba:

1.1. sakasacio ganacxadis moculoba da sakasacio ganxil-
vis farglebi:

1.1.1. vidre sakasacio pretenziebis safuZvlianobis kvle-
vas Seudgeba, palata mizanSewonilad miiCnevs, ganmartos sa-
kasacio sasamarTloSi gadawyvetilebis kanonierebis Semow-
mebis farglebi. samoqalaqo saproceso kodeqsis 404-e mux-
lis pirveli nawilis Tanaxmad (sakasacio sasamarTlo amow-
mebs gadawyvetilebas sakasacio saCivris farglebSi. sakasa-
cio sasamarTlos ar SeuZlia Tavisi iniciativiT Seamowmos
saproceso darRvevebi, garda 396-e muxlis pirveli nawilis
`v~ qvepunqtSi miTiTebuli faqtebisa), sakasacio samarTal-
warmoebis etapze mowmdeba gadawyvetilebis samarTlebrivi
kanoniereba, rac amave kodeqsis 393-e da 394-e muxlebiT re-
gulirdeba. pirvel SemTxvevaSi, sakasacio saCivris warmate-
bas ganapirobebs mxaris mier sakuTari pretenziis iuridiu-
li dasabuTeba, rac Seexeba meore normas, am SemTxvevaSi ka-
nonmdeblis pozicia imperatiulia da sasamarTlos yovel-
Tvis avaldebulebs, gansazRvros xom ar arsebobs gasaCivre-
buli gadawyvetilebis gauqmebis absoluturi safuZvlebi.
mocemul SemTxvevaSi, palata miiCnevs, rom saxezea swored
samoqalaqo saproceso kodeqsis 394-e muxlis `e~ qvepunqtiT
gansazRvruli gadawyvetilebis gauqmebis safuZveli (gadaw-
yvetileba yovelTvis CaiTvleba kanonis darRveviT miRebu-
lad, Tu igi iuridiulad ar aris sakmarisad dasabuTebuli).

1.1.2. gasaCivrebuli gadawyvetilebiT saapelacio sasamar-
Tlom nawilobriv daakmayofila ra pirveli apelantis moT-
xovna, TiToeuli arasrulwlovnis mimarT alimenti 450-450 la-
riT gansazRvra. saapelacio sasamarTlos Sefasebas ar eTan-
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xmeba alimentvaldebuli piri da is gasaCivrebuli gadawyve-
tilebis gauqmebas ramdenime safuZvliT moiTxovs, kerZod:

i saapelacio sasamarTlos ar auxsnia, Tu ra meTodebiTa
da romeli mtkicebulebebis kvleviT gansazRvra alimentis
odenoba, ar imsjela meore apelantis saapelacio pretenzi-
ebis safuZvlianobaze (arasruwlovanTa aRzrdisaTvis saWi-
ro materialuri saxsrebi, mSoblis realuri finansuri Se-
saZleblobebi, maT kmayofaze myof pirTa saWiroebebi, mSo-
belTa finansuri valdebulebebi da sxva), Sesabamisad, miRe-
buli gadawyvetileba ar aris dasabuTebuli (mxare miiCnevs,
rom am mxriv darRveulia evrokonvenciis 6.1 muxli, aseve,
gadawyvetileba ar Seesabameba evrosasamarTlos praqtikas
saqmeebze: Jgarkava v. Georgia; Garsia Ruiz v. Spain) da ar Seesabame-
ba saqarTvelos uzenaesi sasamarTlos erTgvarovan praqti-
kas alimentis odenobis gansazRvris Taobaze;

ii saqme ar ganuxilavs miukerZoebel sasamarTlo Semad-
genlobas, am mxriv darRveulia samoqalaqo saproceso ko-
deqsis 31-e muxlis pirveli nawilis `d~ qvepunqtis impera-
tiuli moTxovnebi, radganac davis monawile mxare saapela-
cio sasamarTlos TanamSromeli iyo, rac aqsiomaturs xdis
misTvis sasamarTlos mxridan upiratesobis miniWebas. mar-
Talia, sasamarTlos mimarT kasators ar usargeblia acile-
bis Suamdgomlobis gancxadebiT, Tumca, samoqalaqo sapro-
ceso kodeqsis 32-e muxlis Sesabamisad, sasamarTlos Tavad
unda ganecxadebina acileba (ECHR: Padovani v. Italy; Micallef v.
Malta; Hauschildt v. Denmark; Morel v. France), ufro metic, xsene-
buli safuZvlidan gamomdinare, acilebadi iyo kolegiuri
Semadgenlobis yvela mosamarTle da samoqalaqo saproceso
kodeqsis 34-e muxlis me-6 nawilis Sesabamisad, saqme sxva sa-
apelacio palatas unda gadascemoda gansaxilvelad. sasamar-
Tlos tendenciurobaze miuTiTebs is garemoebac, rom saa-
pelacio palatam pirveli instanciis sasamarTlos gadawyve-
tileba dauyovnebliv aRsasruleblad miaqcia imgvarad, rom
alimentis gadaxdis dRed gansazRvra yoveli Tvis 20 ricxvi.
sasamarTlos ar gauTvaliswinebia is garemoeba, rom mopasu-
xes xelfasi Tvis bolos ericxeba, Sesabamisad, yoveli Tvis
20 ricxvSi unda moxdes angariSis dayadaReba, Semdeg xelfa-
sis Caricxva da alimentis gadaxdis Semdgom yadaRis moxsna.
garda amisa, saapelacio sasamarTlom daarRvia gadawyveti-
lebis dasabuTebis vada, rac ar Seesabameba uflebis sasamar-
Tlo wesiT dacvisa da SejibrebiTobis principebs.
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1.2. gasaCivrebuli gadawyvetilebiT dadgenili faqtob-
rivi garemoebebi da maTi savaldebuloba winamdebare gadaw-
yvetilebis mimarT:

samoqalaqo saproceso kodeqsis 407-e muxlis me-2 nawilis
Tanaxmad (saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasabu-
Tebuli pretenzia (Sedaveba)), winamdebare gadawyvetilebis
mimarT savaldebulo Zala gaaCnia qvemdgomi instanciis sasa-
marTloebis mier dadgenil Semdeg faqtobriv garemoebebs:

1.2.1. mosarCele da mopasuxe imyofebodnen faqtobriv sa-
qorwino urTierTobaSi. mxareebi amJamad aRar cxovroben erT
ojaxad da ar ewevian erTian saojaxo meurneobas;

1.2.2. udavoa, rom Tanacxovrebisas mxareebs SeeZinaT ori
Svili: a. s-e (dab: ...09.20...w.) da g. s-e (dab: 22.09.2015w.);

1.2.3. arasrulwlovnebi cxovroben mosarCelesTan, rom-
lebsac zrdida da amJamadac zrdis ZiZa;

1.2.4. 2017 wlis maisidan mopasuxe aRar uwevs stabilur fi-
nansur daxmarebas arasrulwlovnebs, man 2017 wlis 29 ivniss
mosarCelis sabanko angariSze erTjeradad Caricxa 300 lari;

1.2.5. n. s-em iqorwina 2017 wlis 10 maiss, misi meuRle orsu-
lobasTan dakavSirebiT aRricxvazea Sps `h-Si~;

1.2.6. mosarCele mxare dasaqmebulia da aqvs stabiluri ma-
terialuri Semosavali. ssip Semosavlebis samsaxuris gada-
saxadebis administrirebis eleqtronul sainformacio sis-
temaze dayrdnobiT, 2017 wlis 1 maisidan 2017 wlis 31 ivli-
sis CaTvliT e. w-is kuTvnili dasabegri Semosavlebi Sead-
gens: 2017 wlis maisSi _ 1 365 lars, ivnisSi _ 2 730 lars da
ivlisSi _ 2 871.90 lars. mosarCeles 2017 wlis 16 ivnisis mdgo-
mareobiT, ss `T-is~ winaSe ericxeba davalianeba: 4 082.13 (#-...
sakredito xelSekrulebidan gamomdinare) da _ 52 470.82 la-
ri (#-... sakredito xelSekrulebidan gamomdinare), xolo,
sakredito baraTze _ 375.33 lari;

1.2.7. mopasuxe dasaqmebulia q-is saolqo prokuraturis
Sinagan saqmeTa saministros organoebSi gamoZiebis saproce-
so xelmZRvanelobis ganyofilebis ufrosis Tanamdebobaze
da misi Tanamdebobrivi sargos odenoba Seadgens TveSi 2 460
lars, saidanac xelze asaRebi xelfasi 1 918 laria, xolo, yo-
velTviuri danamati Seadgens _ 400 lars. ss `t-Si~ n. s-is gax-
snil sabanko angariSze 2017 wlis ivnisSi Cairicxa Tanamde-
bobrivi sargo 1 918 lari da ivnisis danamati _ 1 400 lari,
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ivlisis Tanamdebobrivi sargo _ 1 918 lari da ivlisis dana-
mati _ 400 lari. ssip Semosavlebis samsaxuris gadasaxadebis
administrirebis eleqtronul sainformacio sistemaze day-
rdnobiT, 2017 wlis 1 maisidan 2017 wlis 31 ivlisis CaTvliT
n. s-is kuTvnili dasabegri Semosavlebi Seadgens: 2017 wlis
maisSi 2 960 lars, 2017 wlis ivnisSi 4 210 lars da 2017 wlis
ivlisSi _ 2 960 lars. ss `s-Tan~ gaformebuli xelSekrulebi-
dan gamomdinare n. s-is sabanko davalianeba 2017 wlis 29 ivni-
sis mdgomareobiT Seadgens 90 240,37 lars; masve sabanko da-
valianebebi ericxeboda ss `t-is~ da ss `T-is~ winaSec;

1.2.8. amJamad arasrulwlovnebi ar swavloben skolamdel
aRmzrdelobiT dawesebulebaSi. mopasuxem axsna-ganmarte-
biT daadastura (2017 wlis 26 seqtembris sxdomis oqmi), rom
arasrulwlovanisaTvis asakis Sesaferisi pirobebisa da gan-
viTarebis uzrunvelsayofad, aucilebelia qvemoT miTiTe-
buli xarji. mas alternatiuli safasuris gadaxdis pirobiT
sxva ZiZis momsaxurebaze ar miuTiTebia. yovelTviurad Ti-
Toeuli arasrulwlovnis:

_ kvebisaTvis saWiro Tanxa Seadgens daaxloebiT 150-160
lars;

_ samosisaTvis _ 70 lars;
_ higienuri nivTebis SesaZenad _ 125 lars;
_ ZiZis momsaxurebisaTvis 350 lars.
1.2.9. saqarTvelos statistikis erovnuli samsaxuris mo-

nacemebiT, saxelmwifoSi saarsebo minimumis odenoba orsu-
liani ojaxisaTvis Seadgenda: 2017 wlis ivnisisaTvis _ 247
lars, ivlisisaTvis _ 236.9 lars da agvistosaTvis _ 237.3
lars.

1.3. sakasacio sasamarTlos Sefasebebi da samarTlebrivi
daskvnebi:

am gadawyvetilebis samotivacio nawilis 1.1.2. punqtSi gad-
mocemul sakasacio pretenziaTa Sefasebis mizniT unda gaa-
nalizdes ori sakiTxi:

i dairRva Tu ara piris mimarT saqmis samarTliani ganxil-
vis ufleba da miRebuli gadawyvetileba Seesabameba Tu ara
dasabuTebis sakanonmdeblo standarts;

ii sasamarTlom srulyofilad gamoikvlia Tu ara arasrul-
wlovanTa saukeTeso interesebi da daadgina Tu ara goniv-
ruli Tanafardoba mSoblis/mSobelTa gadaxdisunarianoba-
sa da arasrulwlovanTa interesebs Soris.

1.3.1. sakasacio sasamarTlo pirvel sakiTxTan mimarTebiT
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ar iziarebs kasatoris pozicias imis Taobaze, rom sasamar-
Tlom saqme ganixila mikerZoebiT, samoqalaqo saproceso ko-
deqsis 32-e muxlis Sesabamisad, unda ganecxadebina yvela mo-
samarTles TviTacileba (sssk-is 31.1 muxlis `d~ qvepunqtis
Sesabamisad, im motiviT, rom e. w-i Tbilisis saapelacio sasa-
marTlos TanamSromelia) da, amave kodeqsis 34-e muxlis me-6
nawilis Sesabamisad, saqme unda gadascemoda gansaxilvelad
sxva saapelacio sasamarTlos. am pretenziis Sefasebis miz-
niT sakasacio sasamarTlo yuradRebas gaamaxvilebs or faq-
torze: a) ra warmoadgens mxaris mosazrebiT, sasamarTlos
mikerZoebis safuZvels; b) isargebla Tu ara mxarem sasamar-
TlosaTvis acilebis Suamdgomlobis dayenebiT.

1.3.2. mocemul SemTxvevaSi, kasatori mosamarTleTa miker-
Zoebis safuZvlad miiCnevs im faqts, rom mosarCele dasaq-
mebulia Tbilisis saapelacio sasamarTloSi. sakasacio pala-
ta ganmartavs, rom mosamarTleTa damoukidebloba garanti-
rebulia, rogorc saqarTvelos konstituciiT, ise, saproce-
so kanonmdeblobiTa da saerTaSoriso xelSekrulebebiT. e.w
`bangaloris principebis~ Tanaxmad, erT-erT Rirebulebas
warmoadgens mosamarTlis miukerZoebloba, rac aris mniSvne-
lovani sasamarTlo uflebamosilebis jerovnad gansaxorci-
eleblad. is vrceldeba ara mxolod gadawyvetilebaze, ara-
med proceszec, romlis Sedegad gadawyvetileba miiReba (am
Rirebulebis gamoyenebis winapirobad dadgenilia, rom: mo-
samarTlem unda ganaxorcielos misi samosamarTlo valde-
bulebani favoritizmis, mikerZoebis an winaswari ganwyobis
gareSe; mosamarTlem unda uzrunvelyos, rom misi qceva ro-
gorc sasamarTloSi, aseve mis gareT icavdes da amaRlebdes
mosamarTlis da sasamarTlos miukerZoeblobis mimarT ndo-
bas, rogorc sazogadoebis, aseve iuridiuli profesiebis da
mxareebis mxridan; mosamarTle gonivrulobis farglebSi un-
da moiqces ise, rom minimumamde daiyvanos im SemTxvevaTa
ricxvi, rodesac saWiro gaxdeba misi Camocileba saqmis gan-
xilvis an gadawyvetilebis miRebisgan; mosamarTlem ar unda
gaakeTos raime komentari iseT saqmeze, romelsac is ganixi-
lavs an romelic SeiZleba gaxdes misi ganxilvis sagani, ra-
mac SeiZleba gonivruli molodinis farglebSi zegavlena mo-
axdinos aseTi saqmiswarmoebis Sedegze, an daazianos proce-
sis aSkara samarTlianoba. mosamarTlem ar unda gaakeTos ra-
ime komentari sajarod an imdagvarad, rom gavlena moaxdi-
nos vinmes winaaRdeg an raime sakiTxis gamo warmarTul sa-



154

marTlian procesze; mosamarTlem unda aicilos saqme iseT
SemTxvevebSi, rodesac mas ar Seswevs unari, saqme ganixilos
miukerZeblad an rodesac gonier damkvirvebels SeiZleba mo-
eCvenos, rom mosamarTles ar Seswevs saqmis miukerZoeblad
ganxilvis unari. aseTi SemTxvevebi moicavs, magram ar amoi-
wureba iseTi saqmeebiT, romlebSic: mosamarTle realurad
gadaxrilia an winaswar ganwyobilia romelime mxaris sawina-
aRmdegod, an aqvs personaluri informacia sadao faqteb-
Tan dakavSirebiT mocemul saqmeze; mosamarTle winaT mona-
wileobda, rogorc advokati an materialuri mowme sadao saq-
meSi; an mosamarTles an mosamarTlis ojaxis wevri materia-
lurad dainteresebulia sadao saqmis SedegiT. mosamarTlis
TviTacileba ar aris savaldebulo Tu ver Sedgeba sxva sasa-
marTlo am saqmis gansaxilvelad, an, gamonaklis garemoeba-
Ta gamo, umoqmedobam SeiZleba gamoiwvios marTmsajulebis
seriozuli xarvezi). mocemul SemTxvevaSi, gaurkvevelia, sa-
samarTloSi piris dasaqmebis faqtori ratom axdens imxela
zegavlenas am sasamarTlos mosamarTleTa qcevaze, rac sru-
li Semadgenlobis acilebis winapiroba SeiZleba gaxdes, uf-
ro metic, Tuki mxares marTlmsajulebis ganxorcielebisas
gauCnda dasabuTebuli varaudi, mas unda ganekarga samoqa-
laqo saproceso kodeqsis 33-e muxliT gansazRvruli saSua-
leba. sagulisxmoa, rom mxare saqmis ganmxilveli Semadgen-
lobisa da mosarCelis imgvar subordinaciul kavSirze ar mi-
uTiTebs, rac gonier adamianSi aRZravs mikerZoebis eWvs, amas-
Tanave, mxolod is garemoeba, rom e. w-i Tbilisis saapelacio
sasamarTlos TanamSromelia, ar SeiZleba, mosamarTlis Tvi-
Tacilebis samoqalaqo saproceso kodeqsis 31-e muxliT gaT-
valiswinebuli safuZveli gaxdes.

1.3.3. palata damatebiT ganmartavs, rom samarTliani sasa-
marTlos principi emsaxureba da garantirebuls xdis mxaris
uflebas, `adamianis uflebaTa evropuli konvenciis~ me-6 mux-
lis Sesabamisad, misi saqme ganixilos damoukidebelma da miu-
kerZoebelma mosamarTlem. konvenciis me-6 muxlis pirveli
punqtiT gansazRvruli `miukerZoeblobis~ moTxovna ori as-
peqtisagan Sedgeba: pirveli _ sasamarTlo subieqturad Tavi-
sufali unda iyos pirovnuli zraxvebisa da midrekilebebisa-
gan; meore _ igi aseve miukerZoebeli unda iyos obieqturi
TvalsazrisiT, anu man unda uzrunvelyos sakmarisi garanti-
ebi am TvalsazrisiT nebismieri kanonieri eWvis gamosaricxad
(ix. gotrini da sxvebi safrangeTis winaaRmdeg, 1998 wlis 20
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maisis gadawyvetileba, Reports of Judgments and Decisions 1998-III,
gv. 1030- 31, §58; morisi gaerTianebuli samefos winaaRmdeg,
#38784/97, §58, ECHR 2002-I). rac Seexeba subieqturobas, mosa-
marTle pirovnulad miukerZoeblad unda iqnes miCneuli, vid-
re amis sawinaaRmdego ar damtkicdeba (ix. `hausSidti daniis
winaaRmdeg~, 1989 wlis 24 maisis gadawyvetileba, seria A #154,
gv. 21, §47; ̀ daktarasi litvis winaaRmdeg~, #42095/98, §30, ECHR
2000-X). praqtikaSi damkvidrebuli mosazrebis Tanaxmad, mo-
samarTlis acilebis sakiTxis ganxilvisas, ufro mniSvnelo-
van garantiebs awesebs obieqturi miukerZoeblobis moTxov-
na, amasTan, im saqmeebis udides umravlesobaze, romlebic mi-
kerZoebulobis sakiTxs exeba, adamianis uflebaTa evropuli
sasamarTlo aqcents swored obieqturobis testze akeTebs.
obieqturobis testiT unda dadgindes, Tu ramdenad aqvs ad-
gili dadasturebad faqtebs mosamarTlis qcevisagan damou-
kideblad, romlebic eWvs badebs am ukanasknelis miukerZo-
eblobaSi. imis gansasazRvrad, arsebobs Tu ara konkretul
saqmeSi legitimuri eWvi im mosamarTlis mikerZoebulobisa,
romelic ganixilavs saqmes, piris pozicia ar aris gadamwyve-
ti. gadamwyveti am SemTxvevaSi aris is, Tu ramdenad aris piris
eWvi mikerZoebis Sesaxeb obieqturad gamarTlebadi, anu ram-
denad aqvs mas SiSis safuZveli (ix. `vetstaini Sveicariis wi-
naaRmdeg~, adamianis uflebaTa evropuli sasamarTlos 2000
wlis 21 dekembris gadawyvetileba; miqalefi maltis winaaR-
mdeg, adamianis uflebaTa evropuli sasamarTlos 2009 wlis
15 oqtombris gadawyvetileba; padovani italiis winaaRmdeg,
adamianis uflebaTa evropuli sasamarTlos 1993 wlis 26 Te-
bervlis gadawyvetileba; peskador valero espaneTis winaaR-
mdeg, adamianis uflebaTa evropuli sasamarTlos 2003 wlis
17 ivnisis gadawyvetileba).

1.3.4. mocemul SemTxvevaSi, kasatoris mier moyvanili ar-
gumenti modave mxaris amave sasamarTloSi dasaqmebis Taoba-
ze, ar aris sakmarisi sasamarTlos mikerZoebulad miCnevisaT-
vis, iseve, rogorc am sakiTxis gadasawyvetad mniSvneloba ver
eqneba saapelacio sasamarTlos 2017 wlis 6 noembris ganCine-
basa (romliTac gadawyvetilebis dauyovnebliv aRsrulebis
Sesaxeb mosarCelis kerZo saCivari dakmayofilda) da alimen-
tis gadaxdis konkretuli TariRis gansazRvras, garda amisa,
vinaidan e. w-is Tbilisis saapelacio sasamarTloSi muSaobis
faqti kasatorisaTvis, rogorc mosarCelis yofili meuRli-
saTvis, imTaviTve iyo cnobili, samoqalaqo saproceso kodeq-
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sis 33-e muxlis Sesabamisad, mas warmouSobda valdebulebas,
jer kidev saapelacio ganxilvis dawyebamde waredgina acile-
bis Sesaxeb Suamdgomloba. sabolood sakasacio palata askvnis,
rom saqmis arakanonieri SemadgenlobiT ganxilvis winapiro-
bebi ar dgindeba, Sesabamisad, ar arsebobs gadawyvetilebis
gauqmebis samoqalaqo saproceso kodeqsis 394-e muxlis ̀ a~ qve-
punqtiT gansazRvruli winapiroba (gadawyvetileba yovel-
Tvis CaiTvleba kanonis darRveviT miRebulad, Tu saqme gani-
xila sasamarTlos arakanonierma Semadgenlobam).

1.3.5. rac Seexeba gadawyvetilebis dasabuTebis stan-
darts, am mxriv sakasacio palata srulad iziarebs kasato-
ris pozicias da miiCnevs, rom gasaCivrebuli gadawyvetile-
biT ar dasturdeba gansjis is procesi, romlis Sedegadac
mivida sasamarTlo konkretul daskvnebamde, ar irkveva ra
mtkicebulebebi Seafasa man, mxareTa romeli poziciebi gai-
ziara da romeli uaryo. gasaCivrebuli gadawyvetilebiT pa-
lata apelirebs adamianis uflebaTa evrosasamarTlos gadaw-
yvetilebebze: `jRarkava saqarTvelos winaaRmdeg` # 7932/
03; `Van de Hurk v. Netherlands~, par. 61, `Garcia Ruiz v. Spain [GC]~
par.26; `Jahnke and Lenoble v France (dec.)~; `Perez v France [GC]~, par.
81); `Boldea v. Romania~, par. 30 da ganmartavs, rom ar imsjelebs
mxareTa im argumentebze, romelTac mniSvneloba ar aqvs da-
vis gadawyvetas, rasac sakasacio palata nawilobriv iziarebs.
samoqalaqo saproceso kodeqsis 249-e (389-e) muxli adgens
gadawyvetilebis dasabuTebulobis standarts da msgavsad
evrokonvenciis me-6 muxlis pirveli punqtisa, igi adgens ga-
dawyvetilebis dasabuTebis imgvar standarts, romlis gac-
nobis Sedegad modave mxares yvela im samarTlebriv kiTxva-
ze unda gaeces pasuxi, romelic masSi davas an daurwmuneb-
lobas warmoSobs. Rasakvirvelia, sasamarTlo arc aris val-
debuli detalurad gasces mxaris yvela pretenzias pasuxi,
Tumca rodesac mxareTa Soris SeuTanxmeblobis sagans war-
moadgens sarCos odenobis gansazRvra, bunebrivia, arsebiTi
xasiaTisaa yvela is pretenzia, romelic gamokveTs moTxov-
nis damfuZnebeli normis Semadgenlobas. am mxriv gasaCivre-
buli gadawyvetileba marTlac ar aris srulyofilad dasa-
buTebuli, rac misi gauqmebis samoqalaqo saproceso kodeq-
sis 394-e muxlis `e~ qvepunqtiT gaTvaliswinebuli safuZve-
lia (gadawyvetileba iuridiulad ar aris sakmarisad dasabu-
Tebuli).

1.3.6. arasrulwlovanTa saukeTeso interesebis gansaz-
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Rvris mizniT sakasacio palata iTvaliswinebs qvemdgomi sa-
samarTloebis mier dadgenil da sakasacio saCivriT Seuda-
vebel davis gadawyvetisaTvis mniSvnelobis faqtebs (ix. sa-
motivacio nawilis p.p. 1.2.) da ganmartavs, rom `bavSvis uf-
lebebis Sesaxeb~ konvenciis preambuliT, iseve, rogorc ada-
mianis uflebaTa deklaraciiT dadgenilia, rom `bavSvi, misi
fizikuri da gonebrivi simwifis gamo saWiroebs specialur
dacvas da zrunvas, maT Soris saTanado samarTlebriv dac-
vas, rogorc dabadebamde, ise dabadebis Semdeg~. `specialu-
ri dacvis~ aucilebel erT-erT komponentad konvencia gani-
xilavs arasrulwlovnis socialur uflebas, romelic uda-
voa, rom amave konvenciiT aRiarebul `saukeTeso interese-
bis~ cnebaSi moiazreba da konvenciis me-3 muxlis (1) (2) Ta-
naxmad, aRiarebulia Semdegi: bavSvebis mimarT yvela moqme-
debaSi imis miuxedavad, mimarTaven mas socialuri uzrun-
velyofis sakiTxebze momuSave saxelmwifo Tu kerZo dawe-
sebulebebi, sasamarTloebi, administraciuli Tu sakanon-
mdeblo organoebi, upirvelesi yuradReba eTmoba bavSvis sa-
ukeTeso interesebis uzrunvelyofas. monawile saxelmwifo-
ebi valdebulebas kisruloben, uzrunvelyon bavSvi iseTi
dacviTa da zrunviT, rogoric saWiroa misi keTildReobi-
saTvis, amasTan iTvaliswineben misi mSoblebis, meurveebis
an kanoniT misTvis pasuxismgebeli sxva pirebis uflebebsa
da movaleobebs, da am mizniT mimarTaven yvela Sesabamis sa-
kanonmdeblo da administraciul zomebs. arasrulwlovnis
dacvis (maT Soris socialuri) implementacia erovnul do-
neze sxvadasxva sakanonmdeblo aqtebSia asaxuli, romelTa-
gan erT-erTs, samoqalaqo kodeqsis 1212-e-1238-e muxlebi
warmoadgens. samoqalaqo kodeqsis 1212-e muxlSi asaxulia
mSobelTa socialuri valdebulebis sakanonmdeblo dekla-
rireba da dadgenilia, rom mSoblebi movaleni arian arCinon
TavianTi arasrulwlovani Svilebi, agreTve Sromisuunaro
Svilebi, romlebic daxmarebas saWiroeben. unda ganimartos,
rom alimenti, samarTlebrivi TvalsazrisiT warmoadgens mi-
nimalur materialur dacvas im pirisa, romelic saWiroebs
zrunvas. samoqalaqo kodeqsi Svilis saWiroebidan gamomdi-
nare sarCos odenobis gansazRvras mSoblebis urTierTSeTan-
xmebas miandobs (sk-is 1213-e muxli). swored im garemoebi-
dan, gamomdinare, rom alimentis miRebis uflebis mqone pirs
ar SeuZlia, damoukideblad miaRwios im saarsebo aucileb-
lobis dakmayofilebis SesaZleblobas, romelic misi ganvi-
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Tarebis interess emsaxureba, kanoni aRWuravs farTo ufle-
bamosilebiT, valdebul pirs, mosTxovos sarCos gadaxda,
romlis nebayoflobiT ganuxorcieleblobis SemTxvevaSi, mas
sruli resursi gaaCnia, mimarTos samarTlebrivi iZulebis me-
qanizmebs (sk-is 1214-e muxli).

1.3.7. mocemul SemTxvevaSi, marTalia, samoqalaqo sapro-
ceso kodeqsis 404-e muxlis me-2 nawilis Sesabamisad, kasato-
ri ar edaveba saapelacio palatis im Sualedur ganCinebebs,
romlebiTac mas uari eTqva ama Tu im mtkicebulebis daSveba-
ze, Tumca, palata ganmartavs, rom zogadi wesis Tanaxmad, sa-
moqalaqo samarTalwarmoeba, saproceso kodeqsis me-4 muxli-
dan gamomdinare, agebulia SejibrebiTobis principze, rac
imas niSnavs, rom zogadprocesualuri standartidan gamom-
dinare, moTxovnis warmatebulobas Tavad mxaris aqtiuroba
ganapirobebs, kerZod, imis mixedviT, Tu ramdenad SeZlebs igi
sakuTari poziciis damadasturebeli utyuari mtkicebule-
bebis wardgenas, misi warmatebis xarisxic maRalia. am Tval-
sazrisiT, saproceso samarTlisaTvis aqsiomaturia 103-e (1)
muxlis debuleba, romlis mixedviTac mtkicebulebebs sasa-
marTlos warudgenen mxareebi da mxolod saTanado winapiro-
bebis arsebobisas, dasabuTebuli Suamdgomlobis safuZvel-
ze SeiZleba Caerios sasamarTlo mtkicebis procesSi (mag: 103.2,
136.5, 157-e muxlebi). am standartisagan gansxvavebul midgo-
mas adgens samoqalaqo saproceso kodeqsi saojaxo saqmeTa
ganxilvis mimarT (sssk-is 352-e muxli) da 354-e (1) muxlis Za-
liT sasamarTlos SeuZlia, Tavisi iniciativiT gansazRvros
dasadgen garemoebaTa wre da mxareTa axsna-ganmartebis Sem-
deg TviTon gamoiTxovos mtkicebulebebi, romlebzedac mxa-
reebs ar miuTiTebiaT. am mxriv mniSvnelovania, aRiniSnos, rom
arasrulwlovanTa interesebis dadgenisaTvis, romelic am da-
vis gadawyvetisaTvis centraluri mniSvnelobis sakiTxia, ar
aris aucilebeli damatebiT mtkicebulebaTa warmodgena, ara-
med, kasatori ZiriTadad sakuTari valdebulebebis damadas-
turebeli dokumentebis wardgenis SeuZleblobas xdis sada-
vod. es dokumenti ki, misi ojaxis wevris _ dedis saWiroebebs
gansazRvravs. sakasacio palata nawilobriv iziarebs kasato-
ris pozicias saproceso samarTlis normaTa darRvevis Tao-
baze, Tumca, miiCnevs, rom mocemul SemTxvevaSi samoqalaqo
saproceso kodeqsis 393-e muxlis me-3 nawilis winapirobebis
arseboba ar ikveTeba (saproceso samarTlis normebis darRveva
mxolod maSin SeiZleba, gaxdes gadawyvetilebis gauqmebis sa-
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fuZveli, Tu am darRvevis Sedegad saqmeze araswori gadaw-
yvetileba iqna gamotanili).

1.3.8. alimentis odenobis gansazRvris konteqstSi sakasa-
cio palata miubrundeba arasrulwlovanTa saukeTeso intere-
sebis kvlevis sakiTxs da aRniSnavs, rom samoqalaqo kodeqsis
1214-e muxlis farglebSi sasamarTlom, erTi mxriv, unda daad-
ginos bavSvTa is materialuri aucileblobani, romlebic maTi
rCena-aRzrdis sakiTxs met-naklebad uzrunvelyofen, xolo,
meore mxriv, gadawyvetileba unda iyos aRsrulebadi, kerZod,
alimentvaldebulma pirma realurad unda SeZlos dakisrebu-
li Tanxis gadaxda. am SemTxvevaSi sasamarTlo iTvaliswinebs
bavSvebis asaks, maT yovelTviur materialur saWiroebas (dad-
genili gaangariSebis gaTvaliswinebiT, TiToeuli arasrulwlo-
vanis rCena-aRzrdis Tanxa saSualod 695-700 lars aRwevs, Ta-
naxmad samotivacio nawilis 1.2.8. punqtisa), qveyanaSi dadge-
nil saarsebo minimums, samoqalaqo kodeqsis 1197-e da 1212-e
muxlebiT gansazRvrul mSobelTa Tanabrobis princips (Svile-
bis mimarT mSoblebs Tanabari ufleba-movaleobebi aqvT. mSob-
lebi movaleni arian arCinon TavianTi arasrulwlovani Svile-
bi), modave mxareTa realur materialur mdgomareobas (orive
mSobeli dasaqmebulia da aqvT stabiluri, TiTqmis msgavsi Se-
mosavali, orive maTgans gaaCnia garkveuli valdebuleba saban-
ko seqtoris mimarT ix. samotivacio nawilis 1.2.6.;1.2.7.p.p.), maT
uflebas saarsebo minimumsa Tu ojaxis sxva wevrTa mimarT ar-
sebul moralur valdebulebebze, aseve imas, rom kasatori
elodeba Svils meore qorwinebidan (ix. samotivacio nawilis
1.2.5. punqti) da miiCnevs, rom saerTo Svilebis aRzrdaSi n. s-is
materialuri monawileoba, misi yovelTviuri Semosavlis gaT-
valiswinebiT unda ganisazRvros TiToeuli bavSvis mimarT 350
lariT, ramdenadac amave odenobiT materialuri saxsrebis mo-
sarCelis mier gawevis SemTxvevaSi, dadgindeba gonivruli ba-
lansi arasruwlovanTa interesebsa (rac met-naklebad uzrun-
velyofs bavSvebis saWiroebebs) da mSobelTa socialur Tu sxva
pasuxismgeblobas Soris sazogadoebaSi.

2. axali gadawyvetilebis miRebis procesualuri da-
sabuTeba:

yovelive zemoaRniSnulidan gamomdinare, sakasacio sa-
samarTlo miiCnevs, rom gadawyvetilebis dasabuTebulobis,
aseve, alimentis odenobaze msjelobis nawilSi arsebobs ga-
saCirebuli gadawyvetilebis gauqmebis samoqalaqo saproce-
so kodeqsis 394-e muxlis `e~ qvepunqtiT gaTvaliswinebuli
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winapiroba. amasTanave, radganac ar ikveTeba mtkicebuleba-
Ta damatebiT gamokvlevis an sxva saproceso samarTlis nor-
maTa darRvevis gamo saqmis qvemdgomi sasamarTlosaTvis dab-
runebis winapirobebi, samoqalaqo saproceso kodeqsis 411-e
muxlis Sesabamisad (sakasacio sasamarTlo TviTon miiRebs
gadawyvetilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e
muxliT gaTvaliswinebuli gadawyvetilebis gauqmebisa da
saqmis saapelacio sasamarTloSi xelaxla gansaxilvelad dab-
runebis safuZvlebi), palata uflebamosilia, Tavad miiRos
gadawyvetileba: am gadawyvetilebis samotivacio nawilis
1.3.9. punqtSi ganviTarebuli msjelobidan gamomdinare, n. s-
es, arasrulwlovani Svilebis: a. da g. s-eebis sasargeblod
sarCelis aRZvridan _ 2017 wlis 20 ivnisidan yovelTviurad
unda daekisros alimentis saxiT 350-350 laris gadaxda.

3. sasamarTlo xarjebi:
3.1. mocemuli davis sagnis Rirebuleba, samoqalaqo sap-

roceso kodeqsis 40.2 muxlisa da 41.1 muxlis `g~ qvepunqtis
Tanaxmad, Seadgens 14 400 lars, sakasacio saCivris sagnis Ri-
rebuleba ki, xsenebuli normisa da 391-e muxlis me-3 nawilis
Sesabamisad _ 4 800 lars (mxare moiTxovs saapelacio pala-
tis gadawyvetilebis 400 lariT Semcirebas), samoqalaqo sap-
roceso kodeqsis 46-e muxlis pirveli nawilis `a~ qvepunqtis
Sesabamisad, mosarCele saxelmwifo biujetis mimarT gaTa-
visuflebulia angariSsworebisagan, garda amisa, samoqala-
qo saproceso kodeqsis me-14 muxlis `g~ qvepunqtis Tanax-
mad, alimentis dakisrebis Sesaxeb sarCeli magistrat mosa-
marTleTa gansaxilvel davas ganekuTvneba da saxelmwifo ba-
Jis odenoba, 39-e muxlis me-2 nawilis Tanaxmad, eqvemdeba-
reba ganaxevrebas. aseve udavoa, rom sarCeli dakmayofilda
58%-iT (uaryofilia 48%).

3.2. palata miiCnevs, rom procesis xarjebi samoqalaqo sap-
roceso kodeqsis 53-e da 55-e muxlebis Sesabamisad, unda ga-
nawildes Semdegnairad:

i n. s-es dakmayofilebuli moTxovnis (700X12=8 400) pro-
porciulad e. w-is sarCelisa da saapelacio saCivris gamo sa-
xelmwifo biujetis sasargeblod unda daekisros 294 laris
gadaxda (8 400 X 3% : 2 + 8 400 X 4% : 2);

ii n. s-em sakasacio saCivarze sakuTari iniciativiT gadai-
xada 300 lari, saidanac zedmetad gadaxdili 90 lari (8 400 X
5% : 2) samoqalaqo saproceso kodeqsis 47-e muxlis analogi-
iT (sssk-is me-7 muxli), eqvemdebareba dabrunebas;
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iii rac Seexeba mxareTa Soris procesis xarjebis ganawile-
bas, vinaidan kasatorma davis 42% moigo, saapelacio da saka-
sacio saCivrebis gamo gaweuli xarjidan _ 360 laridan (150-
210) e. w-s mis sasargeblod unda daekisros 42%-is gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis me-7, 47-e, 53-e, 55-e, 411-e mux-
lebiT da

g a d a w y v i t a:

1. n. s-is sakasacio saCivari nawilobriv dakmayofildes.
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2018 wlis 15 martis gadawyvetileba da
miRebul iqnes axali gadawyvetileba.

3. e. w-is sarCeli nawilobriv dakmayofildes.
3.1. n. s-es (p/#-...) a. s-is (dab: ...09.20..w.) sasargeblod dae-

kisros alimentis saxiT yovelTviurad 350 laris gadaxda
sarCelis aRZvridan (20.06.2017w.) bavSvis mier srulwlovane-
bis miRwevamde.

3.2. n. s-es (p/#-...) g. s-is (dab: ...09.201...w.) sasargeblod da-
ekisros alimentis saxiT yovelTviurad 350 laris gadaxda
sarCelis aRZvridan (...06.20...w.) bavSvis mier srulwlovane-
bis miRwevamde.

3.3. danarCen nawilSi sarCeli ar dakmayofildes.
4. n. s-es (p/#-...) saxelmwifo biujetis sasargeblod (q. Tbi-

lisi, `saxelmwifo xazina~ bankis kodi TRESGE22, mimRebis an-
gariSis #..., saxazino kodi ...) daekisros 294 laris gadaxda.

5. n. s-es (p/#-...) saxelmwifo biujetidan (q. Tbilisi, `sa-
xelmwifo xazina~ bankis kodi TRESGE22, mimRebis angariSis
#..., saxazino kodi ...) daubrundes sakasacio saCivris gamo
mis mier gadaxdili baJidan _ 300 laridan zedmetad gadax-
dili 90 lari (sagadaxdo davaleba #..., gadaxdis TariRi:
04.05.2018w., gadamxdeli: n. s-e (p/#-...)).

6. e. w-s (p/#-...) n. s-is (p/#-...) sasargeblod daekisros 208,8
laris gadaxda.

7. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
gasaCivrdeba.

alimentis odenobis gansazRvra
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ganCineba
saqarTvelos saxeliT

#as-1339-2018 2 noemberi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
p. qaTamaZe

davis sagani: alimentis gadaxda

aRwerilobiTi nawili:
sasarCelo moTxovna:
1. i-em (SemdgomSi _ mosarCele) sarCeli aRZra sasamarTlo-

Si v. g-as (SemdgomSi _ mopasuxe) mimarT da moiTxova mopasu-
xisaTvis arasrulwlovani Svilis _ 2.. wlis 2-s dabadebuli e.
g-as sarCenad alimentis saxiT sarCelis aRZvridan _ 2018 wlis
14 Tebervlidan yovelTviurad 700 larisa da damatebiTi xar-
jis, erTjeradad, 2 000 laris gadaxdis dakisreba.

sarCelis safuZvlebi:
2. mosarCelis ganmartebiT, 2... wlis 2-s mxareebs SeeZinaT

Svili _ e. g-a. isini erT ojaxad ar cxovroben. mosarCele aras-
rulwlovan SvilTan erTad cxovrobs qiriT da yovelTviu-
rad gadasaxdeli qiris odenoba Seadgens 570 lars. bavSvi
mcirewlovania da saWiroebs gansakuTrebul movlas, ris ga-
moc mosarCele ver muSaobs da ar aqvs Semosavali. bavSvis
dabadebidan binis qiras ixdida mopasuxe, exmareboda mosar-
Celes bavSvisaTvis saWiro nivTebisa da sakvebis SeZenaSi.
arasrulwlovnis aRzrdisaTvis yovelTviuri mimdinare xar-
ji saSualod Seadgens: kvebaze _ 280 lars, tansacmelis Sesa-
Zenad _ 100 lars, komunaluri gadaxadi _ 120 lars.

3. amasTan, arasrulwlovani sargeblobs janmrTelobis
dazRveviT, romlis yovelTviuri safasuri ganisazRvreba 54
lariT. mopasuxem Tavisi ojaxis wevrebis gavleniT Sewyvita
arasrulwlovani Svilis finansuri daxmareba. mopasuxe ewe-
va samewarmeo saqmianobas, flobs wils sawarmoSi, aseve, sar-
geblobs ZviradRirebuli avtomanqaniT, aqvs yovelTviuri
didi Semosavali, rasac adasturebs is faqtic, rom 2018 wlam-
de yovelTviurad uricxavda mosarCeles binis qiras 570 lars
da mimdinare xarjebisaTvis _ daaxloebiT 300-400 lars. mo-
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pasuxe eweva samewarmeo saqmianobas da mas Semosavali aqvs
dReis mdgomareobiTac, Tumca uars acxadebs arasrulwlo-
vani Svilis daxmarebaze. arasrulwlovnisaTvis saWiro yve-
la xarji (janmrTelobis dazRvevis Tanxa, orTopediuli
fexsacmlis SesaZeni Tanxa da 2018 wlis ianvris binis qira)
gaiRo Tavad mosarCelem.

mopasuxis pozicia:
4. mopasuxem sarCeli ar cno da miuTiTa, rom mopasuxe

eTanxmeba sarCels alimentis saxiT yovelTviurad 80 laris
dakisrebis Sesaxeb moTxovnis nawilSi, mopasuxe arasrulwlo-
vani Svilis zrunvas Tavs ar aridebs da iRebs valdebulebas,
miiRos monawileoba arasrulwlovani Svilis rCenasa da aR-
zrdaSi. mopasuxe dasaqmebuli iyo kerZo kompaniaSi da igi
2018 wlis 29 ianvridan gaTavisuflda samsaxuridan. im peri-
odSi, rodesac mopasuxes hqonda stabiluri materialuri Se-
mosavali, igi iRebda monawileobas arasrulwlovani Svilis
rCena-aRzrdaSi, Tumca amJamad dasaqmebuli ar aris da Semo-
savali ar gaaCnia. mopasuxe bavSvis dabadebis periodidan ke-
Tilsindisierad asrulebda mamis ufleba-movaleobebs da
iRebda yvela saWiro xarjs, rac dakavSirebulia bavSvis mov-
lis, aRzrdisa da ganviTarebisaTvis. igi am etapze srulad
ver axerxebs im xarjebis gaRebas arasrulwlovnis rCenisaT-
vis, ra odenobiTac 2018 wlamde uzrunvelyofda arasrul-
wlovan Svils. dasaqmebis periodSi sxvadasxva sabanko dawe-
sebulebidan aRebuli hqonda garkveuli valdebulebebi, ra-
sac pirnaTlad asrulebda, Tumca Semdgom misi ekonomikuri
mdgomareoba garTulda. mopasuxe mxares sasamarTlo wesiT
dakisrebuli aqvs 257 865.98 evros gadaxda, rasTan dakavSi-
rebiTac mimdinareobs saaRsrulebo warmoeba. mopasuxe Ta-
visi materialuri mdgomareobis gaTvaliswinebiT, ver gada-
ixdis mosarCelis mier moTxovnili odenobiT aliments aras-
rulwlovani Svilis sasargeblod. amasTan, ar arsebobs dama-
tebiTi xarjebis saxiT sarCelSi miTiTebuli Tanxis gadax-
dis faqtobrivi da samarTlebrivi safuZveli.

pirveli instanciis sasamarTlos gadawyvetilebis sa-
rezolucio nawili:

5. Tbilisis saqalaqo sasamarTlos 2018 wlis 17 ivlisis
gadawyvetilebiT sarCeli nawilobriv dakmayofilda, mopa-
suxes mosarCelis sasargeblod arasrulwlovani Svilis sar-
Cenad alimentis saxiT daekisra sarCelis aRZvridan (2018
wlis 14 Tebervlidan) yovelTviurad 250 laris gadaxda, xo-
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lo sarCels mopasuxis mimarT 2000 laris gadaxdis dakisre-
bis Taobaze eTqva uari, rac orive mxarem gaasaCivra saapela-
cio wesiT.

saapelacio sasamarTlos gadawyvetilebis sarezolu-
cio nawili da faqtobriv-samarTlebrivi dasabuTeba:

6. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2018 wlis 17 ivlisis ganCinebiT mxareTa saapelacio
saCivrebi ar dakmayofilda, xolo gasaCivrebuli gadawyve-
tileba darCa ucvlelad Semdeg garemoebaTa gamo:

7. mosarCele da mopasuxe ar cxovroben erT ojaxad da
saerTo saojaxo meurneobas ar ewevian. mosarCele, arasrul-
wlovan SvilTan erTad, qiravnobis xelSekrulebis safuZ-
velze, cxovrobs damoukideblad. misi yovelTviurad gada-
saxdeli qiris odenoba Seadgens 570 lars.

8. 2016 wlis ivnisamde mosarCele dasaqmebuli iyo buRal-
tris poziciaze. miTiTebuli periodidan igi aRar aris da-
saqmebuli da ar gaaCnia materialuri Semosavali.

9. mopasuxe 2016 wlis martidan 2018 wlis ianvris CaTvliT
arasrulwlovani bavSvis rCena-aRzrdisa da sacxovrebeli bi-
nis qiris gadaxdis mizniT, periodulad uricxavda garkveu-
li odenobis Tanxas.

10. saapelacio sasamarTlom daadgina, rom mopasuxe Sro-
misunariani piria. 2... wlis 2...s mxareebs SeeZinaT Svili.

11. ssip Semosavlebis samsaxuris gadasaxadebis adminis-
trirebis sainformacio sistemis monacemebis mixedviT, 2018
wlis 22 martis mdgomareobiT, mopasuxis mier 2017 wlis 1 ian-
vridan 2018 wlis 28 Tebervlis CaTvliT miRebuli dasabegri
Semosavali ar fiqsirdeba.

12. 2018 wlis 29 ianvridan mopasuxe aRar muSaobs. ssip Se-
mosavlebis samsaxuris gadasaxadebis administrirebis sain-
formacio sistemis monacemebis mixedviT, 2018 wlis 22 mar-
tis mdgomareobiT, mis mier 2017 wlis 1 ianvridan 2018 wlis
28 Tebervlis CaTvliT miRebuli dasabegri Semosavali Se-
adgens 7825 lars, xolo dakavebuli saSemosavlo gadasaxadi
_ 1565 lars.

13. mosarCelis ganmartebiT, arasrulwlovans kvebisaT-
vis yovelTviurad esaWiroeba 280 lari, samosisaTvis _ 100
lari, komunaluri gadasaxadebisaTvis _ 30 lari, xolo sac-
xovrebeli binis qirisaTvis _ 142.5 lari.

14. mosarCeles SvilisaTvis xarji ar gauwevia, rac gamow-
veuli iqneboda gansakuTrebuli garemoebebiT (bavSvis mZi-
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me avadmyofobiT, dasaxiCrebiT da sxva).
15. Tbilisis saaRsrulebo biuros warmoebaSia Tbilisis

saqalaqo sasamarTlos mier gacemuli #... saaRsrulebo fur-
celi (saqmis warmoebis #...), romlis Tanaxmad, mopasuxesa da
or pirs daekisra Tanxis gadaxda sabanko dawesebulebis sa-
sargeblod.

16. saapelacio palatam miuTiTa saqarTvelos samoqalaqo
saproceso kodeqsis (Semdgom _ sssk) me-4 muxlis pirveli na-
wilze, 102-e da 105-e muxlebze, saqarTvelos samoqalaqo ko-
deqsis (Semdgom _ ssk) 1198-e muxlis pirvel nawilze, 1202-e,
1212-e, 1213-e, 1214-e muxlebze, `bavSvis uflebebis Sesaxeb
konvenciis~ 27-e muxliT da ganmarta, rom alimentis dakis-
rebisas mxedvelobaSi miiReba orive mSoblis materialur
mdgomareoba, Semosavlebi, romelsac alimentze valdebu-
li mxareebi iReben, aseve, gasaTvaliswinebelia maT kmayofa-
ze myof pirTa kanonieri interesi.

17. alimentis odenoba ganisazRvreba gonivruli da samar-
Tliani Sefasebis safuZvelze. saapelacio palatam yurad-
Reba gaamaxvila im garemoebaze, rom arasrulwlovani cxov-
robs dedasTan erTad, romelic mocemuli mdgomareobiT umu-
Sevaria da ar gaaCnia Semosavali, mxareebi ar cxovroben erT
ojaxad da ar ewevian erTian saojaxo meurneobas.

18. saapelacio palatam miuTiTa, rom arasrulwlovanTa
aRzrda da maT keTildReobaze zrunva upirvelesad mSob-
lebis valdebulebas warmoadgens. es valdebuleba gulis-
xmobs arasrulwlovanTaTvis cxovrebis iseTi pirobebis Seq-
mnas, romelic Seesabameba maT saukeTeso interesebs. amas-
Tan, arasrulwlovani bavSvis aRzrdisaTvis asakTan Sesaba-
misi saWiro pirobebi zrdis bavSvisTvis aucilebel xarjs.
asakis zrdasTan erTad izrdeba arasrulwlovanis sazoga-
doebriv cxovrebaSi CarTuloba da, Sesabamisad, amisaTvis
saWiro xarjebis odenobac.

19. saapelacio palatam gaiziara pirveli instanciis sasa-
marTlos msjeloba imasTan dakavSirebiT, rom stabiluri Se-
mosavali mosarCele mxares arc dReis mdgomareobiT aqvs da
arc ganqorwinebis saqmis mimdinareobisas gaaCnda, rogorc
amas saqmis ganxilvisas Tavad uTiTebda, Tumca mSobelTa
valdebuleba, arCinos arasrulwlovani Svili, ar SeiZleba
damokidebuli iqnes mSoblis finansur mdgomareobaze da
imis gamo, rom mSobeli ar aris stabiluri materialuri Semo-
savlebis mqone, igi ar SeiZleba gaTavisufldes Svilis rCe-
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nis valdebulebisagan.
20. saapelacio palatam ar gaiziara apelantis pozicia mis

mZime materialur mdgomareobasTan dakavSirebiT, ramdena-
dac, aRniSnuli ar SeiZleba gaxdes dadgenili alimentis Sem-
cirebis safuZveli. mas Sromisunarianobis daqveiTebis an/da
dakargvis damadasturebeli mtkicebuleba sasamarTloSi ar
warmoudgenia, xolo, rac Seexeba mxaris materialur mdgoma-
reobas, ssip Semosavlebis samsaxuris erTian eleqtronul ba-
zaSi arsebul monacemebze apelantis yovelTviuri materia-
luri Semosavlis odenoba, warmodgenili saqmis masalebiT, ar
dasturdeba. ssip Semosavlebis samsaxuris gadasaxadebis ad-
ministrirebis sainformacio sistemis monacemebis mixedviT,
2018 wlis 22 martis mdgomareobiT, mopasuxis mier 2017 wlis 1
ianvridan 2018 wlis 28 Tebervlis CaTvliT miRebuli dasa-
begri Semosavali Seadgens 7825 lars, xolo dakavebuli saSe-
mosavlo gadasaxadi _ 1565 lars. amasTan, gasaTvaliswinebe-
lia is garemoebac, rom apelants, garda arasrulwlovani Svi-
lisa, sxva piris rCenis valdebuleba ar akisria. Sesabamisad,
sasamarTlo mizanSeuwonlad miiCnevs apelanti mopasuxis sa-
apelacio saCivris argumentaciis gaziarebas.

21. saapelacio sasamarTlom ganmarta, rom samoqalaqo
procesi agebulia SejibrebiTobis principze. mxareebs uf-
lebebTan erTad akisriaT Tavisive interesebisaTvis auci-
lebeli saproceso movaleobebi, romelTa Seusrulebloba
iwvevs amave mxarisaTvis araxelsayrel Sedegs. Sesabamisad,
mxares ekisreba rogorc faqtebis miTiTebis, aseve, maTi sa-
Tanado mtkicebulebis wardgeniT damtkicebis tvirTi.

22. saapelacio palatam miuTiTa, rom mSoblebi valdebul-
ni arian, arCinon TavianTi arasrulwlovani Svilebi. aRniSnu-
li valdebuleba ekisreba rogorc dedas, ise mamas, miuxeda-
vad imisa, isini erTmaneTTan qorwinebaSi imyofebian Tu maT
Soris qorwineba ukve Sewyvetilia. mSoblebi valdebuli ari-
an, arCinon TavianTi Svilebi srulwlovanebamde. alimentis
gadaxdevineba miznad isaxavs bavSvis interesebis dacvas, mis-
Tvis ara marto arsebobisaTvis aucilebeli minimumis uzrun-
velyofas, aramed, Tu es SesaZlebelia, cxovrebis im donis
SenarCunebasac, romelic mas eqneboda mSoblebis normaluri
urTierTobis pirobebSi. alimentis odenobas sasamarTlo gan-
sazRvravs gonivruli, samarTliani Sefasebis safuZvelze,
Svilebis normaluri rCena-aRzrdisaTvis aucilebel moTxov-
naTa gaTvaliswinebiT. amave dros, alimentis odenobis gan-
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sazRvrisas mxedvelobaSi miiReba is garemoeba, Tu rogoria
alimentis gadamxdelis realuri qonebrivi mdgomareoba.

23. saapelacio palatam ar gaiziara apelantis mtkiceba,
rom pirveli instanciis sasamarTlos mier gaangariSebuli
alimentis odenoba ar akmayofilebs arasrulwlovanis saWi-
roebebs. Tavad mosarCelis ganmartebiT, arasrulwlovans
kvebisaTvis yovelTviurad esaWiroeba 280 lari, samosisaT-
vis _ 100 lari, komunaluri gadasaxadebisaTvis _ 30 lari,
xolo sacxovrebeli binis qirisaTvis _ 142.5 lari. pirveli
instanciis sasamarTlom marTebulad miuTiTa, rom mosarCe-
lis mier dasaxelebuli komunaluri gadasaxadis 120 lari un-
da ganaxevrdes (sacxovrebel binaSi cxovroben deda-Svili)
da miRebuli Tanxis (60 laris) naxevari unda ganisazRvros
arasrulwlovani rCena-aRzrdis saWiroebisaTvis. imave prin-
cipis gamoyenebiT, sacxovrebeli binis qiris odenoba ianga-
riSeba 142.5 laris odenobiT, amasTan, palatis SefasebiT, sa-
samarTlom saTanado mtkicebulebis ararsebobis gamo ar ga-
iziara mosarCelis pozicia bavSvis janmrTelobis dazRve-
visaTvis yovelTviurad 54 laris gadaxdis Taobaze.

24. zemoaRniSnuli faqtobrivi garemoebebis samarTleb-
rivi analizis safuZvelze, saapelacio palata daeTanxma pir-
veli instanciis sasamarTlos Sefasebas, rom gansaxilvel
SemTxvevaSi, mxareTa realuri materialuri mdgomareobis
gaTvaliswinebiT, arasrulwlovani bavSvis normaluri rCe-
na-aRzrdisaTvis aucilebel moTxovnaTa farglebSi alimen-
tis gonivruli da samarTliani odenoba aris swored TveSi
250 lari. kanonmdebeli arasrulwlovnis rCenisaTvis auci-
lebel minimalur, zRvrul odenobas ar iTvaliswinebs da Se-
saZleblobas aZlevs sasamarTlos, yovel konkretul Sem-
TxvevaSi misi moculoba daadginos iseTi garemoebebis obi-
eqturad da samarTlianad Sefasebis Sedegad, rogoricaa
mSoblebis realuri finansuri SesaZleblobebi, TiToeuli
mSoblis kmayofaze myof pirTa ricxvi, sarCeni bavSvis asaki,
misi saWiroebani, alimentis gadamxdeli mSoblis sxva Svilis
(Svilebis) arseboba. cxadia, alimentis gadamxdel mSobel-
Tan misi danarCeni Svilebis cxovrebis SemTxvevaSi maT sar-
Cen arasrulwlovanTan mimarTebiT raime saxis upiratesoba
ar eniWebaT. amdenad, alimentis odenobis gansazRvrisas sa-
samarTlo afasebs TiToeuli mSoblis materialur mdgoma-
reobas, meore mSoblis mier misTvis bavSvis sarCenad daxma-
rebis aRmoCenis saWiroebasa da obieqtur SesaZleblobas (ix.
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susg #as-1356-1194-2010, 04.03.2011 weli).
25. zemoaRniSnuli msjelobidan gamomdinare, apelanti

mopasuxis materialuri mdgomareobisa da saqmeSi warmodge-
nili mtkicebulebebis gaTvaliswinebiT, saapelacio palatam
miiCnia, rom ar arsebobs alimentis odenobis Secvlis, ker-
Zod, TveSi 250 larze naklebi odenobiT gansazRvris, xolo
apelanti mosarCelis saapelacio saCivris safuZvlebis far-
glebSi _ alimentis odenobis gazrdisa da TveSi 700 laris
odenobiT gansazRvris winapirobebi.

kasatoris moTxovna da safuZvlebi:
26. saapelacio sasamarTlos ganCinebaze mopasuxem Seita-

na sakasacio saCivari da moiTxova misi nawilobriv _ yovel-
Tviurad alimentis saxiT 170 laris dakisrebis nawilSi ga-
uqmeba Semdegi safuZvlebiT:

27. kasatorma miiCnia, rom saapelacio sasamarTlom ar ga-
iTvaliswina saqmisaTvis mniSvnelobis mqone garemoebebi, ri-
Tac uxeSad iqna ugulebelyofili kasatoris kanoniT dacu-
li uflebebi da interesebi.

28. mocemul SemTxvevaSi gasaCivrebuli gadawyvetilebis
miRebisas sasamarTlos mier arasworad iqna mxedvelobaSi mi-
Rebuli saqmisaTvis arsebiTi mniSvnelobis mqone faqtobri-
vi garemoeba, rom mopasuxis dasabegri Semosavali 2017 wlis
1 ianvridan 2018 wlis 28 Tebervlis CaTvliT Seadgenda 7825
lars, xolo dakavebuli saSemosavlo gadasaxadi _ 1565 lars.

29. zemoaRniSnul periodSi kasatori dasaqmebuli iyo
kerZo kompaniaSi, saidanac 2018 wlis 29 ianvridan gaTavisuf-
lda. Sesabamisad, mas ar gaaCnia is stabiluri/yovelTviuri
Semosavali, saidanac SeZlebs dakisrebuli odenobiT ali-
mentis gadaxdas.

30. amasTan, im periodSi, rodesac mopasuxes yovelTviu-
rad gaaCnda stabiluri materialuri Semosavali, igi srulad
iRebda monawileobas arasrulwlovani Svilis rCena-aRzrda-
Si, Tumca amJamad mopasuxe dasaqmebuli ar aris da yovel-
Tviurad stabiluri Semosavali ar gaaCnia. misi ekonomikuri
mdgomareoba sakmaod mZimea, aRsrulebis erovnul biuroSi
mimdinareobs saaRsrulebo warmoeba sasamarTlo gadawyve-
tilebiT dakisrebuli 257865.98 evros odenobiT amoRebis
mizniT. Sesabamisad, materialuri mdgomareobidan gamomdi-
nare, am etapze moklebulia SesaZleblobas, mcirewlovan
Svils yovelTviurad gadauxados sasamarTlos mier dakis-
rebuli alimenti 250 laris odenobiT, romlis gansazRvri-
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sas sasamarTlom ar gaiTvaliswina mopasuxis mZime ekonomiu-
ri mdgomareoba.

31. kasatorma miiCnia, rom alimentis odenoba gonivrul
da samarTlian SesabamisobaSi unda iyos mSoblis finansur
SesaZleblobebTan, xolo mopasuxis realuri materialuri
da ekonomikuri mdgomareobidan gamomdinare, samarTliani
da gonivruli alimentis odenobas warmoadgens 80 lari, ra
nawilSic mopasuxem sarCeli cno.

32. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 17 oqtombris ganCinebiT mopasuxis sa-
kasacio saCivari miRebul iqna warmoebaSi, samoqalaqo sap-
roceso kodeqsis 396-e muxliT da amave kodeqsis 391-e mux-
lis Sesabamisad, dasaSvebobis Sesamowmeblad.

samotivacio nawili:
33. sakasacio sasamarTlom, samoqalaqo saproceso kodeq-

sis 391-e muxlis Sesabamisad, Seamowma sakasacio saCivris da-
saSvebobis sakiTxi da Tvlis, rom igi dauSveblad unda iqnes
miCneuli Semdeg garemoebaTa gamo:

34. saapelacio sasamarTlom daadgina, rom mxareebi cxov-
roben erTmaneTisagan damoukideblad, cal-calke. maTi aras-
rulwlovani Svili cxovrobs dedasTan _ mosarCelesTan er-
Tad naqiraveb binaSi, sadac qiris odenoba yovelTviurad Se-
adgens 570 lars.

35. 2016 wlis ivnisamde mosarCele dasaqmebuli iyo buRal-
tris poziciaze. miTiTebuli periodidan igi aRar aris da-
saqmebuli da ar gaaCnia materialuri Semosavali.

36. mopasuxe 2016 wlis martidan 2018 wlis ianvris CaT-
vliT arasrulwlovani bavSvis rCena-aRzrdisa da sacxovre-
beli binis qiris gadaxdis mizniT, periodulad uricxavda
garkveuli odenobis Tanxas.

37. saapelacio sasamarTlom daadgina, rom mopasuxe Sro-
misunariani piria.

38. ssip Semosavlebis samsaxuris gadasaxadebis adminis-
trirebis sainformacio sistemis monacemebis mixedviT, 2018
wlis 22 martis mdgomareobiT, mopasuxis mier 2017 wlis 1 ian-
vridan 2018 wlis 28 Tebervlis CaTvliT miRebuli dasabegri
Semosavali ar fiqsirdeba.

39. 2018 wlis 29 ianvridan mopasuxe aRar muSaobs. ssip Se-
mosavlebis samsaxuris gadasaxadebis administrirebis sain-
formacio sistemis monacemebis mixedviT, 2018 wlis 22 mar-
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tis mdgomareobiT, mis mier 2017 wlis 1 ianvridan 2018 wlis
28 Tebervlis CaTvliT miRebuli dasabegri Semosavali Se-
adgens 7825 lars, xolo dakavebuli saSemosavlo gadasaxadi
_ 1565 lars.

40. mosarCelis ganmartebiT, arasrulwlovans kvebisaT-
vis yovelTviurad esaWiroeba 280 lari, samosisaTvis _ 100
lari, komunaluri gadasaxadebisaTvis _ 30 lari, xolo sac-
xovrebeli binis qirisaTvis _ 142.5 lari.

41. warmodgenili sakasacio saCivriT mxarem miiCnia, rom ga-
saCivrebuli nawilSi saapelacio palatam mopasuxis rTuli ma-
terialuri mdgomareobis gaTvaliswinebiT mopasuxisaTvis
dakisrebuli alimentis odenoba arasworad ar Seamcira.

42. sakasacio sasamarTlo ganmartavs, rom samoqalaqo sap-
roceso kodeqsi garkveul SezRudvebs awesebs sakasacio sa-
Civris dasaSvebobasTan dakavSirebiT, kerZod, 391-e muxlis
mexuTe nawilis Sesabamisad, sakasacio saCivari qonebriv an
araqonebriv davaze dasaSvebia, Tu kasatori daasabuTebs,
rom: a) saqme moicavs samarTlebriv problemas, romlis ga-
dawyvetac xels Seuwyobs samarTlis ganviTarebas da erTgva-
rovani sasamarTlo praqtikis Camoyalibebas; b) saqarTvelos
uzenaes sasamarTlos manamde msgavs samarTlebriv sakiTxze
gadawyvetileba ar miuRia; g) sakasacio saCivris ganxilvis
Sedegad mocemul saqmeze savaraudoa msgavs samarTlebriv
sakiTxze saqarTvelos uzenaesi sasamarTlos manamde arse-
buli praqtikisagan gansxvavebuli gadawyvetilebis miReba;
d) saapelacio sasamarTlos gadawyvetileba gansxvavdeba
msgavs samarTlebriv sakiTxze saqarTvelos uzenaesi sasa-
marTlos manamde arsebuli praqtikisagan; e) saapelacio sa-
samarTlom saqme ganixila materialuri an/da saproceso sa-
marTlis normebis mniSvnelovani darRveviT, rasac SeeZlo
arsebiTad emoqmeda saqmis ganxilvis Sedegze; v) saapelacio
sasamarTlos gadawyvetileba ewinaaRmdegeba msgavs samar-
Tlebriv sakiTxze adamianis uflebaTa da ZiriTad Tavisuf-
lebaTa dacvis konvencias da adamianis uflebaTa evropuli
sasamarTlos precedentul samarTals; z) gasaCivrebulia sa-
apelacio sasamarTlos meore dauswrebeli gadawyvetileba
an ganCineba dauswrebeli gadawyvetilebis ucvlelad dato-
vebis Taobaze.

43. sakasacio sasamarTlo miiCnevs, rom warmodgenili sa-
kasacio saCivari ar aris dasaSvebi samoqalaqo saproceso ko-
deqsis 391-e muxliT gaTvaliswinebuli arc erTi zemoT mi-
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TiTebuli safuZvliT.
44. sakasacio saCivarSi miTiTebuli pretenziebidan saka-

sacio palata yuradRebas gaamaxvilebs mxolod im preten-
ziebze, romlebic mocemuli davis gadasawyvetad samarTleb-
rivad mniSvnelovania. amasTan, adamianis uflebaTa evropu-
li konvenciis me-6 muxlis pirveli paragrafi avaldebulebs
sasamarTlos, daasabuTos Tavisi gadawyvetileba, rac ar un-
da iqnes gagebuli TiToeul argumentze detaluri pasuxis
gacemad (ix. jRarkava saqarTvelos winaaRmdeg, #7932/03; Van
de Hurk v. Netherlands, par.61, Garcia Ruiz v. Spain [GC] par.26; Jahnke
and Lenoble v France (dec.); Perez v France [GC], par. 81); Boldea v. Roma-
nia, par. 30).

45. sakasacio sasamarTlo miuTiTebs ssk-is 1197-e muxlze,
romlis Tanaxmad, Svilebis mimarT mSoblebs Tanabari ufle-
ba-movaleobebi aqvT. bavSvs aqvs ufleba cxovrobdes da iz-
rdebodes ojaxSi. amave kodeqsis 1198-e muxlis pirveli na-
wilis Tanaxmad, mSoblebi uflebamosilni da valdebulni
arian, aRzardon TavianTi Svilebi, izrunon maTi fizikuri,
gonebrivi, sulieri da socialuri ganviTarebisaTvis, aRzar-
don isini sazogadoebis Rirseul wevrebad, maTi interese-
bis upiratesi gaTvaliswinebiT. amave muxlis meore nawilis
Tanaxmad, mSoblebs aqvT bavSvis rCenis valdebuleba. ssk-is
1212-e muxlis Tanaxmad, mSoblebi movaleni arian arCinon Ta-
vianTi arasrulwlovani Svilebi, agreTve Sromisuunaro Svi-
lebi, romlebic daxmarebas saWiroeben; amave kodeqsis 1213-
e muxlis mixedviT, arasrulwlovani an srulwlovani Sromi-
suunaro SvilebisaTvis gadasaxdeli alimentis odenobas
gansazRvraven mSoblebi urTierTSeTanxmebiT, 1214-e muxlis
Sesabamisad, Tu mSoblebi ver SeTanxmdnen alimentis ode-
nobaze, maSin davas gadawyvets sasamarTlo. alimentis ode-
nobas sasamarTlo gansazRvravs gonivruli, samarTliani Se-
fasebis safuZvelze Svilis normaluri rCena-aRzrdisaTvis
aucilebel moTxovnaTa farglebSi. alimentis odenobis gan-
sazRvrisas sasamarTlo mxedvelobaSi iRebs rogorc mSob-
lebis, ise Svilis realur materialur mdgomareobas.

46. sakasacio sasamarTlo ganmartavs, rom arasrulwlo-
vani Svilis sasargeblod alimentis gadaxdevineba miznad isa-
xavs bavSvis interesebis dacvas, misTvis, SeZlebisdagvarad,
cxovrebis im donis SenarCunebas, romelic mas eqneboda mSob-
lebis normaluri urTierTobis pirobebSi. alimentis ode-
nobis gansazRvrisas sasamarTlo mxedvelobaSi iRebs mxare-
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Ta materialur mdgomareobas, Semosavlebs, romelsac ali-
mentis gadamxdeli iRebs, aseve iTvaliswinebs mis kmayofa-
ze myof pirTa kanonier interess da gansazRvravs alimen-
tis odenobas gonivruli da samarTliani Sefasebis safuZ-
velze. dasaxelebuli normebiT dadgenilia mSobelTa val-
debuleba, arCinon TavianTi Svilebi. am valdebulebis arse-
boba ar SeiZleba damokidebuli iqnes mSoblis finansur
mdgomareobaze da imis gamo, Tu mSobels ar gaaCnia stabilu-
ri materialuri Semosavali, igi ar SeiZleba, gaTavisufldes
Svilis rCenis valdebulebisagan. amasTan, sasamarTlos mier
alimentis dakisreba ar unda atarebdes formalur xasiaTs
da alimenti realurad unda uzrunvelyofdes sarCeni piri-
saTvis normaluri sacxovrebeli pirobebis Seqmnas. anu, ali-
mentis odenoba, rasac sasamarTlo gansazRvravs, ar SeiZle-
ba iyos im minimalur odenobaze naklebi, rac aucilebelia
piris sarCenad (susg 1.07.2015w. saqme #as-495-469-2015).

47. adamianis uflebaTa evropulma sasamarTlom mSoble-
bis bavSvTan urTierTobasTan dakavSirebul davebze araer-
Txel aRniSna, rom bavSvis interesebi aris gansakuTrebuli
mniSvnelobis (Krasicki v. Poland, no. 17254/11, § 83, 15 April 2014).
bavSvis saukeTeso interesebi unda iyos upirvelesi sazru-
navi (Gnahore v. France, n. 40031/98, § 59, ECHR 2000-IX) da SesaZle-
belia, Tavisi Sinaarsidan da seriozulobidan gamomdinare,
gadawonos mSoblebis interesi (Sahin v. Germany [GC], no. 30943/
96, § 66, ECHR 2003-VIII). kerZod, konvenciis me-8 muxlidan ga-
momdinare, mSobels ara aqvs iseTi RonisZiebebis moTxovnis
ufleba, romelTa ganxorcielebam SesaZlebelia ziani miaye-
nos bavSvis janmrTelobasa da ganviTarebas (Krasicki v. Poland,
no. 17254/11, § 83, 15 April 2014, Scozzar and Giunta v. Italy [GC], no. 39211/
98 and 41963/98, § 169, ECHR 2000-VIII, and P., C. And S. v. the United
Kingdom. no. 56547/00, § 177, ECHR 2002-VI).

48. sakasacio palata yuradRebas gaamaxvilebs aseve, ada-
mianis uflebaTa evropuli sasamarTlos msjelobaze erT-
erT saqmeSi _ `n. w da sxvebi saqarTvelos winaaRmdeg~: `bav-
Svis saukeTeso interesebi unda warmoadgendes umTavres gan-
xilvis sagans da, misi bunebidan da seriozulobidan gamom-
dinare, SeiZleba, aWarbebdes mSoblebis interesebs~.

49. `sasamarTlosaTvis amosavali principia, bavSvis ara
dacvis obieqtad miCneva, aramed misi, rogorc subieqtis uf-
lebebis aRiareba da dacva. aRniSnuli sakiTxi gansakuTre-
bul mniSvnelobas iZens bavSvis uflebasTan da saukeTeso
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interesTan dakavSirebuli TiToeuli saqmis ganxilvisa da
individualuri Sefasebisas, raTa erovnuli sasamarTlos ga-
dawyvetilebebSi, iq, sadac saqme exeba adamianis uflebaTa
evropuli konvenciis me-8 muxliT gaTvaliswinebul mSobli-
sa da bavSvis uflebebs, upiratesoba unda mieniWos bavSvis
uflebebs. im SemTxvevaSic ki, Tu saWiroa interesTa daba-
lanseba, prioritetulia bavSvis saukeTeso interesis kvle-
va da misi Sesatyvisi gadawyvetilebis miReba (ix. elsholci
germaniis winaaRmdeg _ Elsholz v. Germany, #25735/94, 31.07.2000,
par. 52 da TK da KM gaerTianebuli samefos winaaRmdeg _ TK
and KM v. UK, # 28945/95, 10.05.2001, par.72)~ susg #as-967-916-2015,
15.12.2015w)(susg as-1141-1061-2017 17.10.2017w.).

50. mocemul SemTxvevaSi dasaSveb da dasabuTebul saka-
sacio pretenziad ver Sefasdeba kasatoris miTiTeba, rom
saapelacio sasamarTlos mier gansazRvruli yovelTviuri
alimentis odenoba _ 250 lari mopasuxis mZime qonebrivi
mdgomareobis gaTvaliswinebiT misTvis did odenobas war-
moadgens.

51. saapelacio sasamarTlom marTebulad Seafasa is gare-
moebani, rom arasrulwlovani cxovrobs dedasTan. mosarCe-
le umuSevaria da arc raime Semosavali gaaCnia. mxareebi ar
cxovroben erT ojaxad da ar ewevian erTian saojaxo meurne-
obas. mopasuxes Sromisunarianobis daqveiTebisa an/da dakar-
gvis damadasturebeli mtkicebuleba sasamarTlosaTvis ar
warudgenia. ssip Semosavlebis samsaxuris gadasaxadebis ad-
ministrirebis sainformacio sistemis monacemebis mixedviT,
2018 wlis 22 martis mdgomareobiT, mopasuxis mier 2017 wlis
1 ianvridan 2018 wlis 28 Tebervlis CaTvliT miRebuli dasa-
begri Semosavali Seadgens 7825 lars, xolo dakavebuli sa-
Semosavlo gadasaxadi _ 1565 lars. amasTan, gasaTvaliswine-
belia is garemoebac, rom apelants, garda arasrulwlovani
Svilisa, sxva piris rCenis valdebuleba ar akisria.

52. amdenad, sadavo alimentis odenoba ganisazRvra go-
nivrulad da sakasacio saCivriT gasaCivrebuli ganCinebis ga-
uqmebis faqtobriv-samarTlebrivi winapiroba kasatoris mi-
er ar dadasturebula.

53. saapelacio sasamarTlos mier saqme ar aris ganxiluli
mniSvnelovani materialuri an/da saproceso darRvevebiT,
verc kasatori miuTiTebs raime iseT darRvevaze, romelsac
SeeZlo arsebiTad emoqmeda saqmis ganxilvis Sedegze, ris
gamoc sakasacio saCivars ara aqvs warmatebis perspeqtiva.
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54. kasatorma ver daasabuTa, rom saapelacio sasamarTlos
mier miRebuli gadawyvetileba msgavs samarTlebriv sakiT-
xze adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis
konvenciasTan da adamianis uflebaTa evropuli sasamarTlos
precedentul samarTalTan winaaRmdegobaSi modis.

55. amasTan, sakasacio saCivris ganxilvisa da sakasacio sa-
samarTlos axali gadawyvetilebis miRebis saWiroeba ar ar-
sebobs arc samarTlis ganviTarebisa da erTgvarovani sasa-
marTlo praqtikis Camoyalibebis aucileblobis Tvalsazri-
siT da arc im safuZvliT, rom sakasacio sasamarTlos msgavs
sakiTxze jer ar umsjelia da gadawyvetileba ar miuRia. Se-
sabamisad, mocemul saqmeze ar arsebobs varaudi, rom sakasa-
cio saCivris ganxilvis SemTxvevaSi mosalodnelia saqarTve-
los uzenaesi sasamarTlos ukve arsebuli praqtikisagan gan-
sxvavebuli gadawyvetilebis miReba.

56. amavdroulad, gasaCivrebuli gadawyvetileba ar gan-
sxvavdeba sakasacio sasamarTlos mier dadgenili praqtiki-
sagan.

57. zemoaRniSnulidan gamomdinare, samoqalaqo saproce-
so kodeqsis 391-e muxlis safuZvelze, sakasacio sasamarTlo
ar aris uflebamosili, dauSvas warmodgenili sakasacio sa-
Civari, ris gamoc mas uari unda eTqvas ganxilvaze.

58. sssk-is 401-e muxlis mesame nawilis Tanaxmad, Tu saka-
sacio saCivari dauSveblad iqneba miCneuli, pirs daubrun-
deba mis mier gadaxdili saxelmwifo baJis 70%. amdenad, sa-
kasacio palata Tvlis, rom kasators unda daubrundes sa-
xelmwifo baJis saxiT l. a-isa da v. g-as mier 2018 wlis 15 oq-
tomberis #... sagadaxdo davalebiT gadaxdili 150 laris 70%
_ 105 lari.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 391-e, 401-e muxlebiT da

d a a d g i n a:

1. v. g-as sakasacio saCivari darCes ganuxilvelad dauS-
veblobis gamo.

2. kasator v. g-as (piradi #...) saxelmwifo biujetidan (q.
Tbilisi, `saxelmwifo xazina~, bankis kodi TRESGE22, mimRebis
angariSis #..., saxazino kodi ...) daubrundes saxelmwifo baJis
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saxiT l. a-isa da v. g-as mier 2018 wlis 15 oqtomberis #... saga-
daxdo davalebiT gadaxdili 150 laris 70% _ 105 lari.

3. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.

alimentis odenobis Semcireba

ganCineba
saqarTvelos saxeliT

#as-753-753-2018 6 ivlisi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
p. qaTamaZe

davis sagani: alimentis odenobis Semcireba (ZiriTad sar-
CelSi), damatebiT xarjebSi monawileobis miReba (Segebebu-
li sarCelSi)

aRwerilobiTi nawili:
sasarCelo moTxovna:
1. z. i-em (SemdgomSi _ mosarCele) sarCeli aRZra sasamar-

TloSi c. k.-as (SemdgomSi _ mopasuxe, Segebebuli sarCelis
avtori) mimarT alimentis odenobis 50 laramde Semcirebis
Sesaxeb.

sarCelis safuZvlebi:
2. mosarCelis ganmartebiT, Tbilisis saqalaqo sasamar-

Tlos samoqalaqo saqmeTa kolegiis 2015 wlis 10 ivnisis ga-
dawyvetilebiT, mopasuxis sarCeli nawilobriv dakmayofil-
da da mosarCeles 1999 wlis 26 ivliss dabadebuli arasrul-
wlovani Svilis sasargeblod daekisra alimentis gadaxda yo-
velTviurad 500 laris odenobiT sarCelis aRZvridan 2015
wlis 17 Tebervlidan bavSvis srulwlovanebamde.

3. mosarCele amJamad aRar aris dasaqmebuli, ar gaaCnia Se-
mosavali, ris gamoc moklebulia SesaZleblobas, gadaixados
arasrulwlovani Svilis rCena-aRzrdisaTvis sasamarTlos
mier dakisrebuli alimenti. mosarCele daqorwinda sxva pir-
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ze, ramac gamoiwvia mopasuxesTan urTierTobis daZabva. am
ukanasknelma arasrulwlovan Svils aukrZala mosarCeles-
Tan urTierToba. sasamarTlo gadawyvetilebiT dakisrebu-
li alimentis gadauxdeloba gamowveulia mosarCelis mZime
materialuri mdgomareobiT. igi cxovrobs sofelSi meuRles-
Tan da dedasTan erTad, romelsac aqvs janmrTelobis mZime
mdgomareoba da esaWiroeba Sesabamisi mkurnaloba. mosarCe-
lis ojaxis Semosavals warmoadgens dedis pensia da soflis
meurneobis warmoebiT miRebuli produqcia. mosarCeles
ericxeba davalianeba sabanko dawesebulebebis mimarT. Sesa-
bamisad, mosarCeles ar gaaCnia SesaZlebloba, gadaixados
Tbilisis saqalaqo sasamarTlos 2015 wlis 10 ivnisis gadaw-
yvetilebiT dakisrebuli alimentis odenoba da arsebobs
alimentis odenobis Semcirebis samarTlebrivi da faqtob-
rivi safuZveli.

mopasuxisa Segebebuli sarCelis avtoris pozicia:
4. mopasuxem sarCeli ar cno da Segebebuli sarCeliT mo-

iTxova mosarCelis mimarT arasrulwlovani SvilisaTvis da-
matebiTi aucilebeli xarjis saxiT 4500 laris gadaxdis da-
kisreba.

5. Segebebuli sarCeli avtorma ganmarta, rom moqmedi sa-
moqalaqo kanonmdebloba iTvaliswinebs arasrulwlovani
bavSvis janmrTelobis mdgomareobis gauaresebis gamo, mopa-
suxisaTvis damatebiT xarjebSi monawileobis miRebis val-
debulebas. saqmeSi warmodgenili masalebiT dasturdeba,
rom mxareTa Svils janmrTelobis problemebi aqvs, kerZod,
misi diagnozia sqoliozi, tanadobis darRveva da eqimis da-
niSnulebis safuZvelze esaWiroeba samkurnalo masaJi, var-
jiSi da curva. amasTan, arasrulwlovans aqvs hormonaluri
darRvevebi, rac saWiroebs gamokvlevebis Catarebas da Sesa-
bamis mkurnalobas. yovelive dakavSirebulia finansur sax-
srebTan, risi gaRebis valdebuleba mosarCelesTan erTad
mopasuxesac akisria.

pirveli instanciis sasamarTlos gadawyvetilebis sa-
rezolucio nawili:

6. Tbilisis saqalaqo sasamarTlos 2017 wlis 13 Tebervlis
gadawyvetilebiT ZiriTadi sarCeli nawilobriv dakmayofil-
da, mosarCelisaTvis dakisrebuli alimentis odenoba Sem-
cirda 140 laramde, xolo Segebebul sarCels eTqva uari, rac
mopasuxem gaasaCivra saapelacio wesiT.

saapelacio sasamarTlos gadawyvetilebis sarezolu-
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cio nawili da faqtobriv-samarTlebrivi dasabuTeba:
7. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2018 wlis 27 Tebervlis gadawyvetilebiT mopasuxis
saapelacio saCivari nawilobriv dakmayofilda, gasaCivrebu-
li gadawyvetilebis SecvliT miRebul iqna axali gadawyve-
tileba, ZiriTadi sarCeli ar dakmayofilda Semdeg garemoe-
baTa gamo:

8. saapelacio palatam daadgina, rom mxareebi imyofebod-
nen faqtobriv saqorwino urTierTobaSi. 1999 wlis 26 ivliss
maT SeeZinaT Svili, 2005 wlidan ki ar cxovroben erT oja-
xad.

9. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2015 wlis 10 ivnisis gadawyvetilebiT ZiriTad mosar-
Celes arasrulwlovani Svilis sasargeblod daekisra ali-
mentis gadaxda yovelTviurad 500 laris odenobiT, sarCe-
lis aRZvridan _ 2015 wlis 17 Tebervlidan bavSvis srulwlo-
vanebamde.

10. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2015 wlis 10 ivnisis gadawyvetileba ar gasaCivre-
bula da Sesulia kanonier ZalaSi.

11. saapelacio palatam miiCnia, rom saqmeze warmodgeni-
li mtkicebulebebiT ar dasturdeba faqtobrivi garemoeba,
rom alimentis dakisrebis (2015 wlis 10 ivnisis) Semdgom war-
moiSva iseTi axali garemoeba, rac aSkara gavlenas axdens mo-
sarCelis, rogorc alimentvaldebuli piris gadaxdisuuna-
robaze.

12. saapelacio palatam ixelmZRvanela saqarTvelos sa-
moqalaqo kodeqsis (SemdgomSi _ ssk) 1197-e, 1198-e, 1212-e mux-
lebiT da aRniSna, rom `bavSvTa uflebaTa Sesaxeb konvenci-
is~ preambulaSi aRiarebulia, rom bavSvis pirovnebis sruli
da harmoniuli ganviTarebisaTvis aucilebelia igi izrdebo-
des ojaxur garemoSi, bednierebis, siyvarulis da urTier-
Tgagebis atmosferoSi. bavSvs, misi fizikuri da gonebrivi
moumwifeblobis gamo, esaWiroeba specialuri dacva da zrun-
va, Sesatyvisi samarTlebrivi dacvis CaTvliT, rogorc daba-
debamde, ise dabadebis Semdeg.

13. konvenciis 27-e muxliT aRiarebulia aseve yoveli bav-
Svis ufleba, uzrunvelyofili iyos cxovrebis iseTi doniT,
romelic aucilebelia misi fizikuri, gonebrivi, sulieri,
zneobrivi da socialuri ganviTarebisaTvis. mSoblebs an bav-
Svis sxva aRmzrdelebs ekisrebaT ZiriTadi pasuxismgeblo-
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ba, TavianTi unarisa da finansuri SesaZleblobebis fargleb-
Si uzrunvelyon bavSvis ganviTarebisaTvis saWiro cxovre-
bis pirobebi. konvenciis aRniSnuli norma arasrulwlovan
Svilze zrunvas da cxovrebis normaluri pirobebis Seqmnis
valdebulebas upiratesad mSoblebs akisrebs da maT Tanab-
rad ekisrebaT Svilis rCenisa da aRzrdis valdebuleba.

14. saapelacio sasamarTlom ganmarta, rom ssk-isa da `bav-
SvTa uflebebis Sesaxeb~ konvenciis mixedviT, saojaxo-sa-
marTlebriv urTierTobebSi upiratesi yuradReba eTmoba
bavSvis uflebis saTanadod dacvas. Sesabamisad, alimentis
odenobis gansazRvrisas upiratesia bavSvis ufleba, miiRos
normaluri ganviTarebisaTvis aucilebeli materialuri sax-
srebi. bavSvTa uflebebis Sesaxeb konvenciis mixedviT, bav-
SvisaTvis normaluri ganviTarebis pirobebis Seqmnis Ziri-
Tadi valdebuleba ekisrebaT mis mSoblebs.

15. ssk-is 1214-e muxliT gaTvaliswinebulia alimentis
odenobis gansazRvris ZiriTadi kriteriumebi.

16. dasaxelebuli normebiT dadgenilia mSobelTa valde-
buleba, arCinon TavianTi Svilebi. am valdebulebis arsebo-
ba ar aris damokidebuli mSoblis finansur mdgomareobaze
da imis gamo, rom mSobels ar gaaCnia stabiluri materialuri
Semosavali, igi ar SeiZleba, gaTavisufldes Svilis rCenis
valdebulebisagan. amasTan, sasamarTlos mier alimentis da-
kisreba ar unda atarebdes formalur xasiaTs da alimenti
realurad unda uzrunvelyofdes bavSvis ganviTarebisaT-
vis saWiro pirobebis Seqmnas.

17. zemoaRniSnuli normebis Sinaarsidan gamomdinare, ali-
menti warmoadgens im garantirebul Tanxas, riTac uzrun-
velyofil unda iqnes bavSvis rCena da misTvis cxovrebis sa-
Tanado pirobebis stabilurad SenarCuneba. Tanxis odeno-
bis gansazRvrisas sasamarTlo yuradRebas amaxvilebs im ga-
remoebaze, rom igi ar unda atarebdes formalur xasiaTs da
mimarTuli unda iyos bavSvis saWiroebebis dakmayofilebis-
ken. amasTan, SesaZleblobis farglebSi, bavSvs unda Seeqmnas
maqsimalurad saukeTeso pirobebi, romlebic xels Seuwyobs
mis fizikur, gonebriv da sulier ganviTarebas da sazogado-
ebis srulfasovan wevrad Camoyalibebas. amgvari pirobebi mo-
icavs rogorc Svilis srulfasovani kvebiT, higieniT, saWi-
roebisas mkurnalobiT, dasvenebiT uzrunvelyofas, ise mis
ganaTlebas da a.S. Tumca Tanxis odenoba imgvarad unda gani-
sazRvros, rom arc alimentvaldebuli piri aRmoCndes mZime



179

materialur mdgomareobaSi.
18. ssk-is 1221-e, 1231-e muxlebis Tanaxmad, saapelacio sa-

samarTlom yuradReba gaamaxvila saqmeSi warmodgenil 2018
wlis 20 Tebervlis cnobaze, romliTac dgindeba, rom Ziri-
Tadi mosarCele 2017 wlis 3 agvistodan daniSnulia saqar-
Tvelos sasjelaRsrulebisa da probaciis saministros #3
penitenciuri dawesebulebis usafrTxoebis ganyofilebis
inspeqtoris Tanamdebobaze da misi Tanamdebobrivi sargo
TveSi 1120 lars Seadgens. 2014 wlis 22 seqtembridan 2017
wlis 3 agvistomde muSaobda saqarTvelos sasjelaRsrule-
bisa da probaciis saministros departamentis gare davisa da
badragirebis mTavari sammarTvelos gare dacvis sammarTve-
los #-6 ganyofilebis inspeqtoris Tanamdebobaze.

19. saapelacio palatam ganmarta, rom ssk-is 1221-e da 1231-
e muxlebis Tanaxmad, kanonmdebeli dasaSvebad miiCnevs sa-
samarTlo gadawyvetilebiT alimentis Semcirebas, xolo amis
safuZvlad ganixilavs alimentis gadaxdaze valdebuli pi-
ris materialuri da ojaxuri mdgomareobis Secvlas, rac mo-
iazrebs alimentis dakisrebis Semdeg iseTi axali garemoe-
bebis warmoSobas, romlebic aSkara gavlenas axdens valde-
buli piris gadaxdisunarianobaze.

20. Sesabamisad, alimentis odenobis Semcirebis moTxov-
niT sarCelis aRZvrisas, alimentis gadamxdelma pirma unda
daadasturos da warmoadginos mtkicebuleba, rom mas finan-
suri da ojaxuri mdgomareobis gamo, rac warmoiSva alimen-
tis dakisrebis Semdeg, aRar Seswevs unari gadaixados mis-
Tvis dakisrebuli alimenti, arasrulwlovani Svilis sasar-
geblod.

21. saapelacio palatis miTiTebiT, sasarCelo moTxovna
efuZneba 2012-2014 wlebis saSemosavlo gadasaxadis wliur
deklaraciebs, sabanko sesxis xelSekrulebas, romlis mixed-
viTac valdebuleba warmoSobilia 2014 wlis 5 noembridan,
sabanko cnobebs 2015 wlis 2 noembris mdgomareobiT mosar-
Celis valdebulebis moculobis Sesaxeb. mosarCelis dedis
janmrTelobis mdgomareobis Sesaxeb 2014 wlis 13 martis,
2015 wlis 17 martis cnobebs. Semosavlebis samsaxuris mier
gacemul informacias imis Sesaxeb, rom 2015 wlis 18 maisidan
mosarCelem Sewyvita ekonomikuri saqmianoba.

22. gansaxilvel SemTxvevaSi, saapelacio palatam alimen-
tvaldebuli piris materialuri da ojaxuri mdgomareobis
dadgenis mizniT, gamoikvlia da Seafasa warmodgenili mtki-
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cebulebebi da dadgenilad miiCnia, rom mosarCelis mier ar
aris miTiTebuli arc erTi axali faqtobrivi garemoeba, ro-
melic alimentis dakisrebis (2015 wlis 10 ivnisis) Semdeg war-
moiSva da SeeZlo, gavlena moexdina mis gadaxdisunarianoba-
ze.

23. saapelacio palatam aRniSna, rom gasaCivrebuli gadaw-
yvetileba eyrdnoba mxolod im faqtobriv garemoebebs, rom-
lebic 2015 wlis 10 ivnisis gadawyvetilebis gamotanamdec
arsebobda. aRsaniSnavia, rom 2015 wlis 10 ivnisis gadawyve-
tileba mosarCeles ar gausaCivrebia da kanonier ZalaSia.

24. amdenad, saapelacio palatam dadgenilad miaCnia, rom
2015 wlis 10 ivnisis Semdeg mosarCelis materialuri mdgo-
mareobis sauaresod Secvlis faqtobrivi garemoeba saqmeze
warmodgenili mtkicebulebebiT ar dasturdeba. mosarCelem,
Tavisi mtkicebis farglebSi, ver daadastura is garemoeba,
rom 2015 wlis 10 ivnisis gadawyvetilebiT alimentis dakis-
rebis Semdeg, mas warmoeSva iseTi finansuri problemebi, ris
gamoc aRar Seswevs unari, gadaixados misTvis dakisrebuli
alimenti arasrulwlovani Svilis sasargeblod, rac sarCe-
lis dakmayofilebaze uaris Tqmis safuZvelia.

aRwerilobiTi nawili:
25. saapelacio sasamarTlos ganCinebaze ZiriTadma mosar-

Celem Seitana sakasacio saCivari, moiTxova misi gauqmeba da
axali gadawyevtilebiT sarCelis dakmayofileba Semdegi sa-
fuZvlebiT:

26. kasatorma ganmarta, rom amJamad mxareTa saerTo Svi-
li srulwlovania da mopasuxes sssk-is 81-e muxlis safuZ-
velze ufleba ar hqonda, yofiliyo Svilis kanonieri warmo-
madgeneli. faqtobrivad, saapelacio palatam saqme ganixila
erT-erTi mxaris _ mxareTa Svilis dauswreblad, radgan 2017
wlis 26 ivliss man miaRwia srulwlovan asaks, rac sssk-is 394-
e muxlis `b~ qvepunqtis Tanaxmad, gasaCivrebuli gadawyve-
tilebis gauqmebis absoluturi safuZvelia. kasatoris Svils
saqmeSi monawileobis SemTxvevaSi SesaZlebelia, rom saer-
Tod uari eTqva saapelacio saCivris Setanaze.

27. kasatorma miiCnia, rom arasworia saapelacio palatis
miTiTeba 2014 wlis 22 seqtembridan 2017 wlis agvistomde
ZiriTadi mosarCelis sasjelaRsrulebisa da probaciis sa-
ministroSi muSaobis Taobaze. aRniSnul saministroSi mxare
muSaobda 2014 wlis 22 seqtembridan 27 noembramde. 2017 wlis
3 agvistos ki mosarCelem kvlav daiwyo imave adgilas muSa-
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obda.
28. pirveli instanciis sasamarTlos mier alimentis da-

kisrebaze gadawyvetilebis gamotanis momentSi saqmeSi ar mo-
ipoveboda mtkicebuleba kasatoris mier samewarmeo saqmia-
nobis Sewyvetis Sesaxeb. wardgenili mtkicebuleba adastu-
rebda, rom igi eweoda samewarmeo saqmianobas da gaaCnda Se-
mosavali.

29. mocemuli sarCelis Setanisas axal garemoebas warmo-
adgenda is faqti, rom mosarCeles, Semosavlebis samsaxuris
mier gacemuli cnobis Tanaxmad, dasabegri Tanxa aRar eric-
xeboda, e.i mas ar hqonda Semosavali.

30. kasatorma miiCnia, rom saapelacio palatam arasworad
miuTiTa mis mier dauswrebeli gadawyvetilebis gausaCivreb-
lobis faqtze. aRniSnul faqts mocemuli sarCelis mimarT
gavlena ar unda moexdina.

31. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 11 ivnisis ganCinebiT sakasacio saCiva-
ri miRebul iqna warmoebaSi, samoqalaqo saproceso kodeq-
sis 396-e muxliT da amave kodeqsis 391-e muxlis Sesabamisad,
dasaSvebobis Sesamowmeblad.

samotivacio nawili:
32. sakasacio sasamarTlom, samoqalaqo saproceso kodeq-

sis 391-e muxlis Sesabamisad, Seamowma sakasacio saCivris da-
saSvebobis sakiTxi da Tvlis, rom igi dauSveblad unda iqnes
miCneuli Semdeg garemoebaTa gamo:

33. saapelacio sasamarTlom daadgina, rom mxareebi imyo-
febodnen faqtobriv saqorwino urTierTobaSi. 1999 wlis 26
ivliss maT SeeZinaT Svili, 2005 wlidan ki ar cxovroben erT
ojaxad.

34. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2015 wlis 10 ivnisis gadawyvetilebiT ZiriTad mo-
sarCeles arasrulwlovani Svilis sasargeblod daekisra ali-
mentis gadaxda yovelTviurad 500 laris odenobiT, sarCe-
lis aRZvridan _ 2015 wlis 17 Tebervlidan bavSvis srulwlo-
vanebamde.

35. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2015 wlis 10 ivnisis gadawyvetileba ar gasaCivre-
bula da Sesulia kanonier ZalaSi.

36. saapelacio palatis miTiTebiT, sasarCelo moTxovna
efuZneba 2012-2014 wlebis saSemosavlo gadasaxadis wliur
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deklaraciebs, sabanko sesxis xelSekrulebas, romlis mixed-
viTac valdebuleba warmoSobilia 2014 wlis 5 noembridan,
sabanko cnobebs 2015 wlis 2 noembris mdgomareobiT mosar-
Celis valdebulebis moculobis Sesaxeb. mosarCelis dedis
janmrTelobis mdgomareobis Sesaxeb 2014 wlis 13 martis,
2015 wlis 17 martis cnobebs. Semosavlebis samsaxuris mier
gacemul informacias imis Sesaxeb, rom 2015 wlis 18 maisidan
mosarCelem Sewyvita ekonomikuri saqmianoba.

37. warmodgenili sakasacio saCivriT kasatorma miuTiTa,
rom mxareTa Svilma, romlis sasargeblodac aliments ixdi-
da, srulwlovanebas asaks miaRwia, Sesabamisad, mopasuxe uf-
lebamosili aRar iyo, misi kanonieri warmomadgenis saxiT mo-
nawileoba mieRo saqmis ganxilvaSi. amasTan, mocemuli sarCe-
lis Setanisas axal garemoebas warmoadgenda is faqti, rom
mosarCeles, Semosavlebis samsaxuris mier gacemuli cnobis
Tanaxmad, dasabegri Tanxa aRar ericxeboda, e.i mas ar hqonda
Semosavali.

38. sakasacio sasamarTlo ganmartavs, rom samoqalaqo sap-
roceso kodeqsi garkveul SezRudvebs awesebs sakasacio sa-
Civris dasaSvebobasTan dakavSirebiT, kerZod, 391-e muxlis
mexuTe nawilis Sesabamisad, sakasacio saCivari qonebriv an
araqonebriv davaze dasaSvebia, Tu kasatori daasabuTebs,
rom: a) saqme moicavs samarTlebriv problemas, romlis ga-
dawyvetac xels Seuwyobs samarTlis ganviTarebas da erTgva-
rovani sasamarTlo praqtikis Camoyalibebas; b) saqarTvelos
uzenaes sasamarTlos manamde msgavs samarTlebriv sakiTxze
gadawyvetileba ar miuRia; g) sakasacio saCivris ganxilvis
Sedegad mocemul saqmeze savaraudoa msgavs samarTlebriv
sakiTxze saqarTvelos uzenaesi sasamarTlos manamde arse-
buli praqtikisagan gansxvavebuli gadawyvetilebis miReba;
d) saapelacio sasamarTlos gadawyvetileba gansxvavdeba
msgavs samarTlebriv sakiTxze saqarTvelos uzenaesi sasa-
marTlos manamde arsebuli praqtikisagan; e) saapelacio sa-
samarTlom saqme ganixila materialuri an/da saproceso sa-
marTlis normebis mniSvnelovani darRveviT, rasac SeeZlo
arsebiTad emoqmeda saqmis ganxilvis Sedegze; v) saapelacio
sasamarTlos gadawyvetileba ewinaaRmdegeba msgavs samar-
Tlebriv sakiTxze adamianis uflebaTa da ZiriTad Tavisuf-
lebaTa dacvis konvencias da adamianis uflebaTa evropuli
sasamarTlos precedentul samarTals; z) gasaCivrebulia sa-
apelacio sasamarTlos meore dauswrebeli gadawyvetileba
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an ganCineba dauswrebeli gadawyvetilebis ucvlelad dato-
vebis Taobaze.

39. sakasacio sasamarTlo miiCnevs, rom warmodgenili sa-
kasacio saCivari ar aris dasaSvebi samoqalaqo saproceso ko-
deqsis 391-e muxliT gaTvaliswinebuli arc erTi zemoT mi-
TiTebuli safuZvliT.

40. sakasacio saCivarSi miTiTebuli pretenziebidan saka-
sacio palata yuradRebas gaamaxvilebs mxolod im preten-
ziebze, romlebic mocemuli davis gadasawyvetad samarTleb-
rivad mniSvnelovania. amasTan, adamianis uflebaTa evropu-
li konvenciis me-6 muxlis pirveli paragrafi avaldebulebs
sasamarTlos, daasabuTos Tavisi gadawyvetileba, rac ar un-
da iqnes gagebuli TiToeul argumentze detaluri pasuxis
gacemad (ix. jRarkava saqarTvelos winaaRmdeg, #7932/03; Van
de Hurk v. Netherlands, par.61, Garcia Ruiz v. Spain [GC] par.26; Jahnke and
Lenoble v France (dec.); Perez v France [GC], par. 81); Boldea v. Romania,
par. 30).

41. mocemul SemTxvevaSi davis sagani Seexeba arasrul-
wlovani bavSvis sasargeblod mSoblisaTvis sasamarTlos ka-
nonier ZalaSi Sesuli gadawyvetilebiT dakisrebuli alimen-
tis odenobis Semcirebas.

42. sakasacio sasamarTlo miuTiTebs ssk-is 1221-e muxlze,
romlis mixedviT, mSobels romelic arasrulwlovani Svilis
sasargeblod ixdis aliments, ufleba aqvs aRZras sarCeli
sasamarTlos mier dadgenili alimentis odenobis Semcire-
bis Sesaxeb; im mSoblebis materialuri da ojaxuri mdgoma-
reobis Secvlis SemTxvevaSi, romlebic aliments ixdian mtki-
ce Tanxis saxiT, sasamarTlos ufleba aqvs, dainteresebuli
piris moTxovniT, Seamciros an gaadidos alimentis odenoba.

43. kanonis moxmobili normidan gamomdinare, naTelia, rom
sasamarTlos mier gansazRvruli alimentis odenoba ar aris
mudmivi xasiaTis. kanonmdebeli dasaSvebad miiCnevs sasamar-
Tlo gadawyvetilebiT alimentis odenobis Semcirebas an pi-
riqiT, mis gazrdas, xolo amis safuZvlad ganixilavs _ ali-
mentis gadaxdaze valdebuli piris materialuri da ojaxu-
ri mdgomareobis Secvlas. aq Cndeba kiTxva: ras gulisxmobs
alimentis gadaxdaze valdebuli piris materialuri da oja-
xuri mdgomareobis Secvla? sakasacio palatis mosazrebiT,
aq igulisxmeba alimentis dakisrebis Semdeg iseTi axali ga-
remoebebis warmoSoba, romlebic aSkara gavlenas axdenen ali-
mentis gadaxdaze valdebuli piris materialur da ojaxur
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mdgomareobaze, magaliTad, Semosavlebis Semcireba, kmayo-
faze myofi pirebis raodenobis gazrda an Semcireba da sxva.
Semosavlebis Semcirebisa da kmayofaze myofi pirebis rao-
denobis gazrdis SemTxvevaSi SesaZlebelia adre gansazRvru-
li alimentis odenoba Semcirdes, xolo kmayofaze myofi pi-
rebis raodenobis Semcirebis SemTxvevaSi SesaZlebelia gai-
zardos alimentis odenoba.

44. zemoxsenebuli muxlis danawesi gamomdinareobs Tavad
alimentis miznidan, ssk-is 1212-e, 1213-e da 1214-e muxlebiT
kanoni adgens mSoblis valdebulebas, izrunos Tavis Svil-
ze, rac gulisxmobs misi materialurad uzrunvelyofis mo-
valeobas. arasrulwlovnis rCenisaTvis aucilebeli minima-
luri odenobis dadgenisas mxedvelobaSi miiReba mSoblebis
realuri finansuri SesaZleblobebi, TiToeuli mSoblis kma-
yofaze myof pirTa ricxvi, sarCeni bavSvis asaki, misi saWi-
roebebi, alimentis gadamxdeli mSoblis sxva Svilis (Svile-
bis) arseboba. Sesabamisad, im mSoblis finansuri Tu ojaxuri
mdgomareobis Secvlam, romelic aliments ixdis, SesaZloa
ganapirobos aRniSnuli alimentis odenobaSi sasamarTlos mi-
er cvlilebis Setana (30.12.2014w. saqme #as-617-585-2014).

45. sakasacio sasamarTlo ganmartavs, rom samoqalaqo sa-
marTalwarmoeba agebulia mxareTa SejibrebiTobis princip-
ze. sssk-is me-4 muxlis pirveli nawilis Tanaxmad, samarTal-
warmoeba mimdinareobs SejibrebiTobis safuZvelze. mxare-
ebi sargebloben Tanabari uflebebiTa da SesaZleblobebiT,
daasabuTon TavianTi moTxovnebi, uaryon an gaaqarwylon me-
ore mxaris mier wamoyenebuli moTxovnebi, mosazrebebi Tu
mtkicebulebebi. mxareebi TviTonve gansazRvraven, Tu ro-
meli faqtebi unda daedos safuZvlad maT moTxovnebs an ro-
meli mtkicebulebebiT unda iqnes dadasturebuli es faq-
tebi. amave kodeqsis 102-e muxlis pirveli da meore nawile-
bis mixedviT, TiToeulma mxarem unda daamtkicos garemoe-
bani, romlebzedac igi amyarebs Tavis moTxovnebsa da Sesa-
gebels. am garemoebaTa damtkiceba SeiZleba TviT mxareTa
(mesame pirTa) axsna-ganmartebiT, mowmeTa CvenebiT, faqte-
bis konstataciis masalebiT, werilobiTi Tu nivTieri mtki-
cebulebebiTa da eqspertTa daskvnebiT.

46. dasaxelebuli normebis Tanaxmad, samoqalaqo proces-
Si mxareebi valdebuli arian, saTanado mtkicebulebebis war-
dgenis gziT daadasturon maTi poziciis gasamyareblad mi-
TiTebuli garemoebebis arseboba. kanoniT gaTvaliswinebu-
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li SemTxvevebis garda, romelic adgens mxareTa Soris mtki-
cebis tvirTis ganawilebis specifikur wess, mosarCeles eva-
leba sasarCelo gancxadebaSi asaxuli faqtebis mtkiceba sa-
Tanado da sarwmuno mtkicebulebebis wardgenis gziT, xolo
mopasuxe movalea, sarCelisagan Tavdacvis mizniT, qmediTad
uaryos mosarCelis argumentebi. mxareTa mxolod da mxolod
zepiri ganmartebebi sadavo faqtebis samtkiceblad sakma-
risad ver CaiTvleba da mxareTaTvis araxelsayrel materia-
lur-samarTlebriv Sedegs gamoiwvevs.

47. mocemul SemTxvevaSi sakasacio sasamarTlo iziarebs
saapelacio palatis daskvnas, rom mosarCelis moTxovna ar
efuZneba arc erT axali faqtobriv garemoebas, romelic ali-
mentis dakisrebis _ 2015 wlis 10 ivnisis Semdeg warmoiSva da
SeeZlo, gavlena moexdina mis gadaxdisunarianobaze.

48. sssk-is 105-e muxli adgens sasamarTlos mxridan mxa-
reTa mier miTiTebuli garemoebebis Sefasebis pirobebs, ker-
Zod, sasamarTlosaTvis araviTar mtkicebulebas ara aqvs wi-
naswar dadgenili Zala. sasamarTlo afasebs mtkicebulebebs
Tavisi Sinagani rwmeniT, romelic unda emyarebodes maT yo-
velmxriv, srul da obieqtur ganxilvas, ris Sedegadac mas
gamoaqvs daskvna saqmisaTvis mniSvnelobis mqone garemoebe-
bis arsebobis an ararsebobis Sesaxeb. mosazrebebi, romle-
bic safuZvlad udevs sasamarTlos Sinagan rwmenas, unda ai-
saxos gadawyvetilebaSi.

49. amdenad, sadavo garemoebebis dadgenisas sasamarTlo
imsjelebs saqmeSi warmodgenil mxareTa ganmartebebze, we-
rilobiTi dokumentebsa da sxva mtkicebulebebze erTobli-
obaSi, risi urTierTSejerebiT gadawyvets, sarwmunod miiC-
nios Tu ara ama Tu im faqti arseboba.

50. saapelacio sasamarTlom mocemuli saqmis masalebis Se-
fasebis Sedegad daadgina, rom, 2018 wlis 20 Tebervlis cno-
bis Tanaxmad, ZiriTadi mosarCele 2017 wlis 3 agvistodan da-
niSnulia saqarTvelos sasjelaRsrulebisa da probaciis sa-
ministros #3 penitenciuri dawesebulebis usafrTxoebis
ganyofilebis inspeqtoris Tanamdebobaze da misi Tanamde-
bobrivi sargo TveSi 1120 lars Seadgens. 2014 wlis 22 seqtem-
bridan 2017 wlis 3 agvistomde muSaobda saqarTvelos sas-
jelaRsrulebisa da probaciis saministros departamentis
gare davisa da badragirebis mTavari sammarTvelos gare dac-
vis sammarTvelos #-6 ganyofilebis inspeqtoris Tanamde-
bobaze.
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51. marTalia, kasatorma sadavod gaxada saapelacio pala-
tis mier dadgenili zemoaRniSnuli garemoebebi, Tumca ver
miuTiTa konkretul mtkicebulebaze, romelic sarwmunod
gaaqarwylebda maT Sinaarss da daadasturebda, rom namdvi-
lad arsebobs ssk-is 1221-e muxliT gaTvaliswinebuli axali
garemoeba.

52. dasaSveb da dasabuTebul sakasacio pretenzias ar war-
moadgens mxaris miTiTeba misi Svilis srulwlovanebasTan
dakavSirebiT.

53. sakasacio sasamarTlo ver gaiziarebs kasatoris pozi-
cias, rom Tu misi Svili uSualod Caebmeboda davaSi da mona-
wileobas kanonieri warmomadgenlis _ dedis meSveobiT ar
miiRebda, SesaZloa mas uaric eTqva davaze. amasTan, saapela-
cio saCivris Setanisa da warmoebaSi miRebis momentSi mxare-
Ta Svili arasrulwlovani iyo, Sesabamisad, mopasuxe (deda)
moqmedebda rogorc misi kanonieri warmomadgeneli.

54. mocemul situaciaSi mniSvnelovania is faqti, rom mo-
pasuxis davaSi monawileoba calsaxad emsaxureboda Svilis
kanonieri interesebis dacvas. im SemTxvevaSi ki, Tu mxareTa
Svili gadawyvetda srulwlovanebis miRwevis Semdeg mamis
mimarT arsebul moTxovnaze uaris Tqmas an masTan sxvagva-
rad morigebas, sakasacio sasamarTlo aRniSnavs, rom aseTi
SesaZlebloba mxareebs gaaCndaT da momavalSic gaaCniaT ne-
bismieri, maT Soris, sasamarTlo gadawyvetilebis aRsrule-
bis etapzec. Tumca mxareTa Svils aqamde aRniSnuli ufle-
biT ar usargeblia da arc sasamarTlosaTvis raime moTxov-
niT ar miumarTavs.

55. amdenad, saapelacio sasamarTlos mier saqme ar aris
ganxiluli mniSvnelovani materialuri an/da saproceso dar-
RvevebiT, verc kasatori miuTiTebs raime iseT darRvevaze,
romelsac SeeZlo arsebiTad emoqmeda saqmis ganxilvis Se-
degze, ris gamoc sakasacio saCivars ara aqvs warmatebis per-
speqtiva.

56. kasatorma ver daasabuTa, rom saapelacio sasamarTlos
mier miRebuli gadawyvetileba msgavs samarTlebriv sakiT-
xze adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis
konvenciasTan da adamianis uflebaTa evropuli sasamarTlos
precedentul samarTalTan winaaRmdegobaSi modis.

57. amasTan, sakasacio saCivris ganxilvisa da sakasacio sa-
samarTlos axali gadawyvetilebis miRebis saWiroeba ar ar-
sebobs arc samarTlis ganviTarebisa da erTgvarovani sasa-
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marTlo praqtikis Camoyalibebis aucileblobis Tvalsazri-
siT da arc im safuZvliT, rom sakasacio sasamarTlos msgavs
sakiTxze jer ar umsjelia da gadawyvetileba ar miuRia. Se-
sabamisad, mocemul saqmeze ar arsebobs varaudi, rom sakasa-
cio saCivris ganxilvis SemTxvevaSi mosalodnelia saqarTve-
los uzenaesi sasamarTlos ukve arsebuli praqtikisagan gan-
sxvavebuli gadawyvetilebis miReba.

58. amavdroulad, gasaCivrebuli gadawyvetileba ar gan-
sxvavdeba sakasacio sasamarTlos mier dadgenili praqtiki-
sagan.

59. zemoaRniSnulidan gamomdinare, samoqalaqo saproce-
so kodeqsis 391-e muxlis safuZvelze, sakasacio sasamarTlo
ar aris uflebamosili, dauSvas warmodgenili sakasacio sa-
Civari, ris gamoc mas uari unda eTqvas ganxilvaze.

60. sssk-is 401-e muxlis mesame nawilis Tanaxmad, Tu saka-
sacio saCivari dauSveblad iqneba miCneuli, pirs daubrun-
deba mis mier gadaxdili saxelmwifo baJis 70%. amdenad, sa-
kasacio palata Tvlis, rom kasators unda daubrundes sa-
xelmwifo baJis saxiT s. a-isa da z. i-is mier 2018 wlis 28 maiss
#... sagadaxdo davalebiT gadaxdili 300 laris 70% _ 210 la-
ri.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 391-e, 401-e muxlebiT da

d a a d g i n a:

1. z. i-is sakasacio saCivari darCes ganuxilvelad dauS-
veblobis gamo.

2. kasator z. i-is (piradi #...) saxelmwifo biujetidan (q.
Tbilisi, `saxelmwifo xazina~, bankis kodi TRESGE22, mimRe-
bis angariSis #..., saxazino kodi ...) daubrundes saxelmwifo
baJis saxiT s. a-isa da z. i-is mier 2018 wlis 28 maiss #... saga-
daxdo davalebiT gadaxdili 300 laris 70% _ 210 lari.

3. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.

5. meurveoba, mzrunveloba da mxardaWera
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mxardamWeris daniSvna

ganCineba
saqarTvelos saxeliT

#as-982-914-2017 14 maisi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
z. ZlieriSvili

davis sagani: mxardaWeris daweseba

aRwerilobiTi nawili:
1. ganmcxadeblis moTxovna da gancxadebis faqtobri-

vi safuZvlebi:
1.1. ssip socialuri momsaxurebis saagentos Sida qarTlis

socialuri momsaxurebis centrma gancxadebiT mimarTa sasa-
marTlos da moiTxova m. k-is mxardaWeris mimRebad cnoba da
droebiTi mxardamWeris/mxardamWeris daniSvna.

1.2. gancxadeba emyareba Semdeg faqtobriv garemoebebs: m.
k-i (dabadebuli 17.04.1954w. p/n ...) goris raionuli sasamar-
Tlos 2014 wlis 14 noembris #... gadawyvetilebiT aRiarebu-
lia qmeduunarod. mis meurved daniSnuli iyo Svili _ i. k-i
(goris socialuri momsaxurebis centris gadawyvetileba
#...). socialuri muSakis mier ganxorcielebuli monitorin-
gis Sedegad gamoikveTa, rom meurvesa da sameurveo pirs So-
ris aris mudmivi konfliqti. ZiriTadad isini ver Tanxmdebi-
an m. k-is kuTvnili pensiis gankargvaze. Tanxis ZiriTad na-
wils meurve Tavis ojaxs axmars da ojaxis wevrebi qmeduuna-
ro pirisagan iTxoven materialur uzrunvelyofas. m. k-is di-
agnozia bodviTi aSliloba, Tumca mas aqvs unari, sakuTari
moTxovnebi TviTon daikmayofilos, saubrobs adekvaturad,
akontrolebs sakuTar qcevas, SeuZlia damoukideblad ai-
Ros da gankargos pensia. m. k-ma survili gamoTqva, gauqmebu-
liyo daniSnuli meurveoba. ojaxSi arsebuli konfliqturi
situaciis gamo da vinadan i. k-i arajerovnad asrulebda me-
urvis movaleobebs, amitom Sida qarTlis socialuri momsa-
xurebis samxareo centris #... gadawyvetilebiT igi gaTavi-
suflda daniSnuli meurveobisagan, xolo m. k-is mxardamWe-
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rad daniSvnis survili gamoTqva m. m-ma. amave gancxadebiT,
ganmcxadebelma iSuamdgomla saqmis saboloo ganxilvamde,
m. k-is interesebidan gamomdinare, droebiT mxardamWerad m.
m-is daniSvnis Sesaxeb. goris raionuli sasamarTlos 2016 wlis
22 martis ganCinebiT, m. m-i (m. k-is meuRlis da) dainiSna m. k-is
droebiT mxardamWerad socialuri paketis miRebis, misi kuT-
vnili pensiis miReba-gankargvis, mkurnalobaze Tanxmobis ga-
moxatvisa da misi saxeliT medikamentebis miRebis sferoSi.

2. mowinaaRmdege mxaris pozicia:
m. k-ma sasamarTlo sxdomaze ganmarta, rom igi aris jan-

mrTeli da mxardaWeras ar saWiroebs, rasac daeTanxma misi
interesebis damcveli advokati l. R-i.

3. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

goris raionuli sasamarTlos 2016 wlis 30 noembris ga-
dawyvetilebiT Sida qarTlis socialuri momsaxurebis sam-
xareo centris gancxadeba dakmayofilda, m. k-i (p/n ...) cno-
bil iqna mxardaWeris mimRebad Semdeg sferoebSi: fsiqiat-
riuli dawesebulebidan medikamentebis aRebis, misTvis zia-
nis miyenebis Tavidan acilebis mizniT, mesame pirebTan gari-
gebis dadebis, sakuTrebis uflebis, memkvidreobis miRebis
uflebis, warmomadgenlobiTi uflebamosilebis ganxorcie-
lebisa da uZravi qonebis marTvis sferoSi; i. k-i (p/n ...) dai-
niSna m. k-is (p/n ...) mxardamWerad zemoT aRniSnul sferoebSi
da mieniWa uflebamosileba, TviTon ganaxorcielos zemoaR-
niSnuli uflebebi mxardaWeris mimRebis interesebis Sesa-
bamisad; mxardaWeris vada (misi gadasinjvis perioduloba)
ganisazRvra 5 (xuTi) wliT; mxardamWers ganemarta, rom is
valdebulia, meurveobisa da mzrunvelobis organos mier
dadgenil vadaSi, romelic 6 Tves ar unda aRematebodes, aR-
niSnul organos miawodos sasamarTlos gadawyvetilebiT mis-
Tvis gansazRvruli movaleobebis Sesrulebis Sesaxeb infor-
macia, sadac mxardamWeri miuTiTebs mis mier mxardaWeris ga-
wevasTan dakavSirebul Taviseburebebs, aseve, ganemarta
mxardamWers, rom is valdebulia, dauyovnebliv mimarTos sa-
samarTlos SuamdgomlobiT mxardaWeris farglebis Secvlis/
mxardaWeris gauqmebis Sesaxeb, Tu aRar iarsebebs an Seic-
vleba is safuZveli, romlis gamoc mxardaWeris mimRebs mxar-
daWera dauwesda, garda im SemTxvevisa, roca mxardaWeris
mimRebma an meurveobisa da mzrunvelobis organom ukve mi-
marTa sasamarTlos. Tu mxardaWeris mimRebs surs, mxardam-
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Weri Tavisi movaleobisagan gaTavisufldes, igi Sesabamisi
moTxovniT mimarTavs sasamarTlos. aseT SemTxvevaSi, sasa-
marTlo gadawyvetilebis gamotanamde mxardamWers uCerebs
uflebamosilebas da misi movaleobebis Sesrulebas akisrebs
meurveobisa da mzrunvelobis organos specialurad ufle-
bamosil pirs (romelzedac vrceldeba mxardamWerisTvis ka-
noniT dadgenili uflebebi da movaleobebi). gadawyvetile-
biT ganimarta, rom mxardaWera Sewydeba, Tu: a) mxardaWeris
mimRebi gardaicvleba; b) mizezi, romlis gamoc mxardaWera
dawesda, aRar iarsebebs. mxardaWeris mimRebis gardacvale-
bis SemTxvevaSi, mxardaWera Sewydeba meurveobisa da mzrun-
velobis organos gadawyvetilebiT, xolo, im SemTxvevaSi, Tu
aRar iarsebebs mizezi, romlis gamoc mxardaWera dawesda,
Sewydeba sasamarTlos gadawyvetilebiT. meurveobisa da
mzrunvelobis organo valdebulia, daicvas da gaaZlieros
mxardaWeris mimRebebi da daexmaros mxardamWerebs Tavian-
Ti movaleobebis SesrulebaSi, raTa maT xeli Seuwyon mxar-
daWeris mimRebebs arCevanis gakeTebasa da gadawyvetilebis
miRebaSi. mxardamWeris saqmianobaze zedamxedvelobas gana-
xorcielebs meurveobisa da mzrunvelobis organo mxarda-
Weris mimRebis sacxovrebeli adgilis mixedviT. zedamxed-
velobis mizania mxardamWeris mier sasamarTlos gadawyve-
tilebiTa da saqarTvelos kanonmdeblobiT misTvis gansaz-
Rvruli movaleobebis Sesrulebis kontroli, mxardaWeris
mimRebis unarebis ganviTarebis Sefaseba da Sesabamisi rea-
gireba. meurveobisa da mzrunvelobis organo valdebulia,
Seamowmos mxardamWeris mier ganxorcielebuli moqmedebe-
bis sasamarTlos gadawyvetilebiT dadgenil farglebTan Se-
sabamisoba gegmuri SemowmebiT, romelic tardeba a) 6 TveSi
erTxel; b) sasamarTlos mier gansazRvruli periodulobiT;
g) Tavisi iniciativiT, Semxvedri aucileblobidan gamomdi-
nare, Tu arsebobs informacia meurveobisa da mzrunvelo-
bis organos Carevis saWiroebis Sesaxeb, mxardamWeris mier
misTvis dakisrebuli movaleobebis SeusruleblobasTan da-
kavSirebiT miRebuli nebismieri informaciis SemowmebiTa da
faqtobrivi zedamxedvelobiT. meurveobisa da mzrunvelo-
bis organo valdebulia, mas Semdeg, rac mxardamWeri miaw-
vdis sasamarTlos gadawyvetilebiT misTvis gansazRvruli
movaleobebis Sesrulebis Sesaxeb informacias, saWiroebis
SemTxvevaSi, Tavisi iniciativiT ganaxorcielos mxardamWe-
ris saqmianobaze faqtobrivi zedamxedveloba. mxardamWeris
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mier misTvis dakisrebuli movaleobis arajerovnad Sesru-
lebis SemTxvevaSi, meurveobisa da mzrunvelobis organo mi-
marTavs sasamarTlos mxardamWeris Tavisi movaleobebisagan
ganTavisuflebis moTxovniT. aseT SemTxvevaSi, sasamarTlo,
gadawyvetilebis gamotanamde mxardamWers SeuCerebs ufle-
bamosilebas da misi movaleobebis Sesrulebas daakisrebs me-
urveobisa da mzrunvelobis organos specialurad ufleba-
mosil pirs (romelzedac vrceldeba mxardamWerisTvis ka-
noniT dadgenili uflebebi da movaleobebi).

4. apelantebis moTxovna:
raionuli sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivra rogorc mxardaWeris mimRebma, ise _ mxardamWer-
ma. m. k-ma misi gauqmeba da socialuri momsaxurebis centris
gancxadebis dakmayofilebaze uaris Tqma moiTxova, xolo i.
k-ma _ gadawyvetilebis Secvla qonebis gankargvaze uaris
Tqmis nawilSi.

5. gasaCivrebuli ganCinebis sarezolucio nawili:
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2017 wlis 7 ivnisis ganCnebiT saapelacio saCivrebi ar
dakmayofilda, xolo gasaCivrebuli gadawyvetileba darCa
ucvlelad.

6. kasatoris moTxovna:
saapelacio sasamarTlos ganCineba sakasacio wesiT gaasa-

Civra m. k-ma, moiTxova misi gauqmeba da ssip socialuri mom-
saxurebis saagentos Sida qarTlis samxareo momsaxurebis
centris gancxadebis dakmayofilebaze uaris Tqma.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, sakasa-

cio saCivris safuZvlebi, moismina mxareTa axsna-ganmarte-
bebi da miiCnevs, rom m. k-is moTxovna usafuZvloa Semdegi
garemoebebis gamo:

1. gasaCivrebuli ganCinebis ucvlelad datovebis da-
sabuTeba:

sakasacio sasamarTlos Sefasebis sagans warmoadgens pi-
ris mxardaWeris mimRebad cnobisa da mxardaWeris sferoTa
gansazRvris kanoniereba. mxardaWeris mimRebad cnobili pi-
ri ar eTanxmeba qvemdgomi sasamarTlos daskvnebs socialu-
ri momsaxurebis saagentos gancxadebis safuZvlianobis Ta-
obaze da miiCnevs, rom ar arsebobs mxardaWeris dawesebis
faqtobriv-samarTlebrivi winapirobebi.
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1.1. gasaCivrebuli ganCinebiT dadgenili faqtebi da ma-
Ti savaldebuloba sakasacio sasamarTlos winamdebare
ganCinebis mimarT:

1.1.1. goris raionuli sasamarTlos 2014 wlis 14 noembris
gadawyvetilebiT dakmayofilda e. k-is gancxadeba da misi me-
uRle _ m. k-i aRiarebul iqna qmeduunaro pirad;

1.1.2. goris socialuri momsaxurebis centris 2014 wlis 29
dekembris gadawyvetilebiT i. k-i dainiSna qmeduunarod aRi-
arebuli m. k-is meurved;

1.1.3. ssip socialuri momsaxurebis saagentos Sida qar-
Tlis socialuri momsaxurebis samxareo centris 2016 wlis 7
martis gadawyvetilebiT i. k-i gaTavisuflda meurvis mova-
leobisagan;

1.1.4. goris raionuli sasamarTlos 2016 wlis 22 martis gan-
CinebiT samoqalaqo saqmeze dainiSna sasamarTlo fsiqoso-
cialuri eqspertiza. 2016 wlis 4 ivlisis ambulatoriuli sa-
samarTlo fsiqosocialuri eqspertizis daskvnis Tanaxmad,
eqspertTa azri gaiyo, kerZod: eqspert fsiqiatrisa da eq-
spert fsiqologis daskvnis Tanaxmad, m. k-s aqvs myari fsiqi-
kuri (gonebriv/inteleqtualuri) darRvevebi, romelTa sxva-
dasxva dabrkolebasTan urTierTqmedebam SesaZloa, xeli Se-
uSalos sazogadoebriv cxovrebaSi mis srul da efeqtian mo-
nawileobas sxvebTan Tanabar pirobebSi. m. k-is fsiqikuri (go-
nebrivi/ inteleqtualuri) darRvevebis xarisxi, mkurnalo-
baze Tanxmobis gamoxatvis, fsiqiatriuli dawesebulebidan
medikamentebis aRebis, pensiis aRebis, gankargvis, mesame pi-
rebTan garigebis dadebis, sacxovreblis gansazRvris sfe-
roebSi, mniSvnelovnad aris gamoxatuli. m. k-is moqmedebebi,
sazogadoebriv cxovrebaSi monawileoba da garemosTan ur-
TierTqmedeba SezRudulia mniSvnelovnad. m. k-is socialu-
ri adaptaciis xarisxi mniSvnelovnad aris daqveiTebuli. m.
k-s esaWiroeba mxardamWeri, mkurnalobaze Tanxmobis gamo-
xatvis, fsiqiatriuli dawesebulebidan medikamentebis aRe-
bisa da gankargvis, mesame pirebTan garigebis dadebis, sac-
xovreblis gansazRvris da samoqalaqo uflebaTa da movale-
obaTa yvela sferoSi. m. k-is mdgomareobis gaumjobeseba-ga-
uareseba SesaZlebelia. mxardaWeris gadasinjvis vada reko-
mendebulia, ganisazRvros xuTi wliT; okupaciuri Terapev-
tis daskvnis Tanaxmad, m. k-s aqvs myari fsiqikuri (gonebriv/
inteleqtualuri) darRvevebi, romelTa sxvadasxva dabrko-
lebasTan urTierTqmedebam SesaZloa, xeli SeuSalos sazo-
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gadoebriv cxovrebaSi mis srul da efeqtian monawileobas
sxvebTan Tanabar pirobebSi. m. k-is fsiqikuri (gonebrivi/in-
teleqtualuri) darRvevebis xarisxi, sasamarTlosaTvis mi-
marTvisa da misi uflebebis dacvis, uZravi qonebis marTva-
gankargvis, mkurnalobaze Tanxmobis gamoxatvisa da zianis
Tavidan acilebis, receptiT SesaZeni medikamentebis SeZe-
naze ufleba-movaleobebis ganxorcelebis sferoebSi mniS-
vnelovnad aris gamoxatuli. m. k-is moqmedebebi, sazogado-
ebriv cxovrebaSi monawileoba da garemosTan urTierTqme-
deba SezRudulia mniSvnelovnad, m. k-is socialuri adapta-
ciis xarisxi mniSvnelovnad aris daqveiTebuli, m. k-s esaWi-
roeba mxardamWeri, sasamarTlosaTvis mimarTvisa da misi uf-
lebebis dacvis, uZravi qonebis marTva-gankargvis, mkurna-
lobaze Tanxmobis gamoxatvisa da zianis Tavidan acilebis,
receptiT SesaZeni medikamentebis SeZenaze nebismier saaf-
Tiaqo dawesebulebaSi (maT Soris fsiqotropulSi) ufleba-
movaleobebis ganxorcielebis sferoebSi. m. k-i ar saWiroebs
daxmarebas socialuri paketis miRebisa da gankargvis, sac-
xovrebeli adgilis gansazRvris sferoebSi. m. k-is mdgoma-
reobis gaumjobeseba-gauareseba SesaZlebelia. mxardaWeris
gadasinjvis vada rekomendebulia, ganisazRvros xuTi wliT;

1.1.5. socialuri muSakis daskvnis Tanaxad, m. k-i saWiro-
ebs daxmarebas mkurnalobaze Tanxmobis gamoxatvisa da me-
dikamentebis miRebaze, xolo socialuri paketis miReba-gan-
kvargvaSi ar saWiroebs daxmarebas;

1.1.6. sasamarTlo sxdomaze eqspertebma n. d-ma da T. j-em
mxari dauWires daskvnas da kategoriulad miuTiTes, rom m.
k-s esaWiroeba mxardaWera. eqspertma n. q-ma ganmarta, rom m.
k-i ar saWiroebs mxardaWeras socialuri paketis miRebisa da
gankargvis, sacxovrebeli adgilis gansazRvris sferoSi. eq-
spertma u. p-am ganmarta, rom m. k-i ar saWiroebs mxardaWeras
arc erT sferoSi. igi damoukideblad zrunavs sakuTar Tav-
ze, imzadebs sadils, irecxavs, banaobs, uvlis pirad kuTxes,
damoukideblad SeuZlia, wavides sasamarTloSi, daicvas Ta-
visi uflebebi, Tundac gaasaCivros sasamarTlos gadawyve-
tileba. amasTan, mis mier gamokveleul iqna garkveuli gare-
moebebi da arc erTi faqti ar dafiqsirebula imis Sesaxeb,
rom m. k-s vinmesaTvis ziani mieyenebinos. rac Seexeba mkur-
nalobaze mxardaWeras, am sferoSic ar unda esaWiroebodes
mxardaWera, vinaidan aRniSnuli ufleba yofili meurvis, i.
k-is mier borotad iqna gamoyenebuli da Zalis gamoyenebiT
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iqna moTavsebuli fsiqiatriul dawesebulebaSi, sadac uyu-
radRebod iyo datovebuli, xolo, Tu saWiroeba iqneba, rom
m. k-ma miiRos medikamentebi, mas am sferoSi dasWirdeba mxar-
damWeri.

1.2. sakasacio ganacxadis moculoba:
1.2.1. saapelacio sasamarTlom srulad gaiziara ra pirve-

li instanciis sasamarTlos gadawyvetilebis samarTlebri-
vi dasabuTeba, man arasworad ganmarta kanoni, rac imaSi ga-
moixata, rom sasamarTlos ganmarteba orientirebuli iyo
mxardaWeris mimRebad kasatoris aRiarebaze;

1.2.2. `fsiqologiuri saWiroebidan gamomdinare eqsperti-
zis Catarebis Sesaxeb~ saqarTvelos kanonis me-13 muxlis sa-
winaaRmdegod, sasamarTlom ar gaiziara eqspertis dadebi-
Ti daskvna m. k-is janmrTelobis mdgomareobis Taobaze da
daeyrdno goris raionuli sasamarTlos 2014 wlis 14 noem-
bris gadawyvetilebas, romlis Tanaxmadac kasatori miCneu-
lia qmeduunarod, amave muxlis me-2 nawilis mixedviT, ak-
rZalulia dadebiTi daskvnis gacema mxolod im diagnozis sa-
fuZvelze, romelic adasturebs piris gonebriv/inteleqtu-
alur darRvevas, Sesabamisad, kasatori undoblobas ucxa-
debs eqspertizis daskvnas;

1.2.3. sasamarTlom aseve ixelmZRvanela samoqalaqo kodeq-
sis 1289-e muxlis me-2 nawiliT, Tumca, ar gaiTvaliswina mxar-
daWeris mimRebsa da mxardamWers Soris arsebuli daZabuli
urTierTobis arseboba.

1.3. sakasacio sasamarTlos Sefasebebi da samarTleb-
rivi daskvnebi:

1.3.1. sakasacio palata ar iziarebs sakasacio saCivarSi ga-
moTqmul Sedavebebs da miiCnevs, rom gasaCivrebuli ganCi-
neba kanonieria. upirvelesad, sasamarTlo yuradRebas gaa-
maxvilebs mocemuli davis saproceso mxareze: samoqalaqo
saproceso kodeqsis 36318-e da 36320-e muxlebiT dadgenilia
sasamarTlos valdebuleba, mxardaWeris sakiTxi gadawyvitos
mxardaWeris mimRebis aucilebeli monawileobiT, amasTan, sa-
samarTlos Sefasebebi da daskvnebi unda emyarebodes spe-
cialistis kvalificiur gamokvlevas. aRniSnuli ganpirobe-
bulia, rogorc mxardaWeris mimRebi piris (kandidatis) in-
teresebis dacvis aucileblobiT, ise _ mwvave socialuri sa-
WiroebiT, raTa pirma, romelic SesaZloa, saWiroebdes saku-
Tari uflebebis ganxorcielebaSi garkveul mxardaWeras, SeZ-
los maTi srulyofili realizacia, amasTan, am uflebaTa gan-
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xorcielebas sxva pirTa daculi interesebis SezRudva ar
mohyves. sagulisxmoa, amave kodeqsis 36313-e muxlis debuleba,
rom piris mxardaWeris mimRebad cnobis saqmeebis ganxilva re-
gulirdeba XLIV11 TaviT dadgenili wesiT, Tumca es normebi ar
aris amomwuravi da magaliTad, eqspertizis daskvnis Sefasebi-
sas, sasamarTlo xelmRvanelobs amave kodeqsis 172-e (105-e) mux-
liT dadgenili wesebiT. mocemul SemTxvevaSi, qvemdgomma
sasamarTloebma yovelmxriv, srulad da obieqturad Seafa-
ses saqmeSi warmodgenili eqspertTa daskvnebi, aseve, gamok-
vleul iqna daskvnis gamcem eqspertTa poziciebi (sssk-is
36321-e muxli) da am mxriv dasabuTebul pretenzias mxare ar
acxadebs, xolo sakasacio sasamarTlo iziarebs qvemdgomi sa-
samarTloebis daskvnebs m. k-is janmrTelobis mdgomareobis
Taobaze.

1.3.2. sakasacio palata ar iziarebs kasatoris arguments
imis Taobaze, rom eqspertizis kvleva ewinaaRmdegeba `fsiqo-
socialuri saWiroebidan gamomdinare eqspertizis Catarebis
Sesaxeb~ saqarTvelos kanonis me-13 muxlis debulebas. mxare
am mxriv pretenzias acxadebs imaze, rom eqspertTa daskvna
ganpirobebulia sasamarTlos kanonier ZalaSi Sesuli gadaw-
yvetilebiT dadgenili piris qmedunarianobis SezRudviT. pa-
lata am argumentisa da saqmeSi warmodgenili saeqsperto das-
kvnis kvleviTi nawilis kritikulad Sefasebis Sedegad as-
kvnis, rom kanonis miTiTebul darRvevas ar aqvs adgili, eq-
spertiza aRwers kvlevis im meTodebs, Tu rogor mividnen Se-
sabamisi ganaTlebis mqone pirebi sadavo daskvnamde, sxva rai-
me sarwmuno argumenti kasators ar warmoudgenia da arc saka-
sacio sasamarTlos sxdomaze gauJRerebia;

1.3.3. sasamarTlo srulad iziarebs gasaCivrebuli ganCine-
bis miTiTebasa da samarTlebriv daskvnebs `SezRuduli SesaZ-
leblobis mqone pirTa uflebebis konvenciis~ ganmartebasTan
dakavSirebiT. swored zemoxsenebuli eqspertizis daskvnis Se-
degebisa da m. k-is interesebis gaTvaliswinebiT sasamarTlo
miiCnevs, rom arsebobs misi mxardaWeris mimRebad cnobis wina-
pirobebi. rac Seexeba mxardamWeris pirovnebas, sakasacio sasa-
marTlom saqmis zepir ganxilvaze moiwvia, rogorc kasatori,
ise _ misi mxardamWeri, romelic kasatoris Svilia, Seafasa maTi
pirovnuli urTierTdamokidebuleba da miiCnevs, rom am mxriv
sakasacio saCivarSi gamoTqmuli pretenzia ar aris dasabuTe-
buli da am etapze ar warmoadgens i. k-is mxardamWerad daniS-
vnaze uaris Tqmis safuZvels, amasTanave, palatis SefasebiT, i.
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k-is mxardamWerad daniSvna Seesabameba kanonis moTxovnebsac,
kerZod, samoqalaqo kodeqsis 1280-e muxlis pirveli-me-4 nawi-
lebis Tanaxmad, sasamarTlo, romelmac gamoitana gadawyveti-
leba piris mxardaWeris mimRebad cnobis Sesaxeb, valdebulia,
imave gadawyvetilebiT daniSnos mxardamWeri (mxardamWerebi),
gansazRvros mxardaWeris farglebi da mxardamWeris (mxardam-
Werebis) ufleba-movaleobebi. mxardamWerad SeiZleba dainiS-
nos piris ojaxis wevri, naTesavi, axlobeli an specialisti, ro-
melic akmayofilebs am kodeqsiT dadgenil moTxovnebs. mxar-
damWeris arCevisas, sasamarTlo iTvaliswinebs mis pirovnul
Tvisebebs, mxardamWeris mier misTvis dakisrebuli movaleo-
bis Sesrulebis unars, mxardamWerisa da mxardaWeris mimRebis
urTierTdamokidebulebas, mxardaWeris mimRebis intereseb-
sa da nebas, xolo mxardaWeris mimRebis arasrulwlovanebis Sem-
TxvevaSi _ agreTve misi mSoblis miTiTebas. piri mxardamWerad
SeiZleba dainiSnos mxolod misi TanxmobiT.

1.3.4. sakasacio sasamarTlo damatebiT ganmartavs, rom
mxardamWeris daniSvniT mxardaWeris mimRebis interesebis
dacvis amowurva ar xdeba, radganac sakiTxi, Tavisi socia-
luri arsiTa da qveyanaSi piris uflebebis dacvis legitimu-
ri interesebidan gamomdinare, saWiroebs garkveul zedam-
xedvelobasa da regulirebas. sasamarTlo, bunebrivia, ar
warmoadgens am procesis uSualo meTvalyures, Tumca, mov-
lenaTa ganviTarebis Seswavla-zedamxedvelobas kanonmde-
beli avaldebulebs meurveobisa da mzrunvelobis organos.
samoqalaqo kodeqsis 1289-e muxlis me-2 nawiliT gansazRvru-
li mxardamWeris ZiriTadi valdebuleba (mxardamWeri val-
debulia Tvalyuri adevnos mxardaWeris mimRebis mudmiv sa-
medicino momsaxurebas, daadginos misi survilebi/arCevani
da daexmaros mas Sesabamisi gadawyvetilebis miRebaSi, rac
gamoixateba gadawyvetilebis misaRebad aucilebeli infor-
maciis mxardaWeris mimRebisaTvis gasagebi sakomunikacio
formiT miwodebaSi, aseve, 1293-e muxliT gaTvaliswinebulia
daxmareba garigebis dadebisas da sxva) eqvemdebareba gada-
mowmebas kanoniT dadgenili wesiT (ix. sk-is 13051-e-13055-e
muxlebi), garda amisa, kanoni adgens qmediT meqanizms dawe-
sebuli mxardaWeris SewyvetisaTvis (ix. sk-is 13041-e muxli),
iseve, rogorc iTvaliswinebs mxardaWeris mimRebis moTxov-
nis wardgenas sasamarTlosaTvis sakuTari movaleobebisagan
mxardamWeris gaTavisuflebis Taobaze (ix. sk-is 1301-e mux-
lis me-2 nawili). amdenad, sakasacio palata askvnis, rom mxar-
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damWerad qvemdgomi sasamarTloebis mxridan sworad iqna
SerCeuli mxardaWeris mimRebi piris Svili _ i. k-i da arc am
nawilSi arsebobs gasaCivrebuli ganCinebis gauqmebis winapi-
robebi.

1.4. gasaCivrebuli ganCinebis ucvlelad datovebis sa-
marTlebrivi dasabuTeba:

1.4.1. samoqalaqo saproceso kodeqsis 410-e muxlis Tanax-
mad, sakasacio sasamarTlo ar daakmayofilebs sakasacio saCi-
vars, Tu: a) kanonis miTiTebul darRvevas ara aqvs adgili; b)
saapelacio sasamarTlos gadawyvetilebas safuZvlad ar
udevs kanonis darRveva; g) saapelacio sasamarTlos gadawyve-
tileba arsebiTad sworia, miuxedavad imisa, rom gadawyveti-
lebis samotivacio nawili ar Seicavs Sesabamis dasabuTebas.

1.4.2. mocemul SemTxvevaSi, sakasacio palata miiCnevs, rom
qvemdgomma sasamarTloebma mtkicebulebaTa swori Sefase-
bis gziT daadgines mxardaWeris miRebis saWiroeba, amasTan,
marTebulad gansazRvres mxardaWeris sferoebi (sssk-is
36315-e muxlis me-3 nawili) da daniSnes mxardamWerad kasato-
ris Svili, Sesabamisad, gasaCivrebuli ganCineba kanonieria
da ar arsebobs misi gauqmebis samoqalaqo saproceso kodeq-
sis 393-e-394-e muxlebiT gaTvaliswinebuli winapirobebi.

2. procesis xarjebi:
vinaidan `saxelmwifo baJis Sesaxeb~ saqarTvelos kanonis

5.1. muxlis `m~ qvepunqtis Tanaxmad, kasatori saxelmwifo ba-
Jis gadaxdisagan gaTavisuflebulia, procesis xarjebs sa-
moqalaqo saproceso kodeqsis 55-e muxlis Sesabamisad, gai-
Rebs saxelmwifo.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samo-

qalaqo saproceso kodeqsis 55-e, 36321-e, 410-e muxlebiT da

d a a d g i n a:

1. m. k-is sakasacio saCivari ar dakmayofildes.
2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2017 wlis 7 ivnisis ganCineba darCes ucvlelad.
3. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-

Civrdeba.
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