
krebulSi gamoqveynebulia erTgvarovani sasamarTlo
praqtikis Camoyalibebisa da samarTlis ganviTarebisaTvis
mniSvnelovani gadawyvetilebebi. am da sxva saqmeTa moZebna
SesaZlebelia saqarTvelos uzenaesi sasamarTlos veb-
gverdze: http://www.supremecourt.ge/court-decisions/



saqarTvelos uzenaesi sasamarTlos gadawyvetilebani
samoqalaqo saqmeebze

2020, #7

Decisions of the Supreme Court of Georgia
on Civil Cases
(in Georgian)

2020, 7

Entscheidungen des Obersten Gerichts von Georgien
in Zivilsachen
(in der georgischen Sprache)

2020, 7

Htitybz Dth[jdyjuj Celf Uhepbb
gj uhf;lfycrbv ltkfv
(yf uhepbycrjv zpsrt)

2020, #7

gadawyvetilebebis SerCevasa da damuSavebaze pasuxismgebeli

qeTevan Sengelia

teqnikuri redaqtori

marika maRalaSvili

redaqciis misamarTi:

0110, Tbilisi, Zmebi zubalaSvilebis q. #6, tel: 299 04 18;
www.supremecourt.ge

Jurnali gamodis saqarTvelos uzenaesi sasamarTlosa da
saqarTvelos iusticiis umaRlesi sabWos saerTo sasamarTloebis
departamentis mxardaWeriT



sarCevi

1. garigebis baTiloba

marTlsawinaaRmdego da
amoraluri garigebani ....................................... 4; 14; 24; 33; 48

moCvenebiTi da TvalTmaqcuri garigebani ........................ 92

iZulebiT dadebuli garigebani .......................................... 106

2. xandazmuloba

saxelSekrulebo moTxovnaTa xandazmulobis vada ..... 141

periodulad Sesasrulebeli valdebulebidan
warmoSobili moTxovnis xandazmulobis vada ....... 163; 173

valdebuli piris ufleba
xandazmulobis vadis gasvlisas ......................................... 183



4

1. garigebis baTiloba

marTlsawinaaRmdego da amoraluri garigebani

ganCineba
saqarTvelos saxeliT

#as-820-784-2014 18 dekemberi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare),

p. qaTamaZe (momxsenebeli),
e. gasitaSvili

davis sagani: fuladi valdebulebis Sesruleba, zianis
anazRaureba

aRwerilobiTi nawili:
1. q. TbilisSi, k-is quCa #40-Si mdebare uZravi qoneba (Sem-

degSi teqstSi moxseniebuli, rogorc sadavo uZravi qoneba)
sajaro reestrSi sakuTrebis uflebiT registrirebuli iyo
n. C-is (SemdegSi teqstSi moxseniebuli, rogorc mesakuTre)
saxelze, xolo faqtobrivad flobdnen l. l-i (SemdegSi teq-
stSi moxseniebuli, rogorc pirveli mosarCele, kasatori)
da misi meuRle T. l-i (SemdegSi teqstSi moxseniebuli, ro-
gorc meore mosarCele).

2. 2008 wlis 16 Tebervals meore mosarCelesa da t. x-as
(SemdegSi teqstSi moxseniebuli, rogorc myidveli, mopasu-
xe, apelanti) Soris daido werilobiTi xelSekruleba, rom-
lis mixedviTac, meore mosarCelem, rogorc gamyidvelma, mo-
pasuxisagan bed 500 aSS dolari miiRo da sadavo qonebaze sa-
notaro biuroSi warsadgenad yvela saWiro sabuTis momza-
debis valdebuleba aiRo, xolo mopasuxem darCenili Tanxis
_ 27000 aSS dolaris gadaxdis valdebuleba notariusTan uZ-
ravi qonebis gadaformebisas ikisra.

3. 2008 wlis 29 Tebervals mopasuxesa da meore mosarCe-
les Soris gaformda werilobiTi SeTanxmeba, romlis Tanax-
mad, mopasuxem meore mosarCeles avansad gadasca sadavo sax-
lisa da miwis nakveTis SeTanxmebuli Tanxis, 27500 aSS dola-
ris nawili _ 10500 aSS dolari. garigebis mixedviT, meore mo-
sarCele avansis gadaxdis Semdeg, ori kviris ganmavlobaSi
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valdebuli iyo, ojaxTan erTad daecala sacxovrebeli far-
Ti. amasTan, igi avansis saxiT erTi kviris vadaSi damatebiT
iTxovda 3000 aSS dolars. darCenili 14000 aSS dolari mopa-
suxes unda gadaexada `reestridan amonaweris miRebisTana-
ve~. garigebas xels aweren mosarCeleebi da mopasuxe.

4. mopasuxem mosarCeleebs 13500 aSS dolari gadauxada.
Tanxis gadaxdidan ori kviraSi mosarCeleebma sadavo uZravi
qoneba dacales da mopasuxes gadasces mflobelobaSi.

5. sadavo uZrav nivTze mopasuxem sakuTrebis ufleba mo-
ipova mesakuTresTan 2010 wlis 18 oqtombers dadebuli xel-
Sekrulebis safuZvelze.

6. 2013 wlis 29 noembers, mosarCeleebma dazustebuli sar-
Celi waradgines mopasuxis winaaRmdeg 14 000 aSS dolarisa
da miuRebeli Semosavlis saxiT 4900 aSS dolaris dakisrebis
moTxovniT. maTi mtkicebiT, `sacxovrebeli sadgomiT sargeb-
lobisas warmoSobili urTierTobebis Sesaxeb~ saqarTvelos
kanonis (SemdgomSi specialuri kanoni) Sesabamisad, pirveli
mosarCele sadavo uZravi qonebis mosargeble iyo, romelmac
29.02.2008 wlis SeTanxmebiT, 27 000 aSS dolaris gadaxdis sa-
nacvlod, sargeblobis ufleba dauTmo mopasuxes. miuxeda-
vad mosarCeleTa mier garigebiT nakisri valdebulebis Ses-
rulebisa, mopasuxem ar Seasrula 14 000 aSS dolaris gadax-
dis valdebuleba. Tanxis droulad gadauxdelobiT mosar-
Celeebma ver miiRes 4900 aSS dolaris Semosavali.

7. mopasuxem moTxovnis gamomricxveli SesagebliT sarCe-
li ar cno da miuTiTa, rom orive garigebis teqstis Sinaarsi-
dan dgindeboda mopasuxis ganzraxva, SeeZina sadavo uZravi
qoneba. Tavis mxriv, meore mosarCele hpirdeboda mas, rom
uZrav qonebaze sakuTrebis uflebas gadascemda. vinaidan
nivTis gankargvis ufleba mxolod mesakuTres aqvs, meore
mosarCele, rogorc aramesakuTre, mas ver gankargavda, ris
gamoc orive xelSekruleba baTili iyo. Sesabamisad, zianis
anazRaurebis moTxovnasac ar gaaCnda safuZveli. mopasuxem
meore mosarCelis saTanadoobac gaxada sadavod. mosarCele-
ebi maTi moTxovnis samarTlebriv safuZvlad specialur ka-
nons uTiTebdnen, romlis mixedviTac, mosargeble SeiZle-
boda, yofiliyo pirveli mosarCele da ara am ukanasknelis
meuRle.

8. Tbilisis saqalaqo sasamarTlos samoqalaqo saqme-
Ta kolegiis 2014 wlis 6 Tebervlis gadawyvetilebiT pir-
veli mosarCelis sarCeli nawilobriv dakmayofilda; me-
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ore mosarCelis sarCeli ar dakmayofilda; mopasuxes,
pirveli mosarCelis sasargeblod, 14 000 aSS dolarisa
da miuRebeli Semosavlis _ 3670 aSS dolaris gadaxda da-
ekisra. sasamarTlom davis mosawesrigeblad gamoiyena sa-
qarTvelos samoqalaqo kodeqsis (SemdegSi ssk-is) 81-e, 421-
e, 50-e, 327.1, 317.1-e, 316.1, 361.2., 394.1 muxlebi da daaskvna:

8.1. 2008 wlis 29 Tebervlis garigebis pirobebis Tanaxmad,
mopasuxem aiRo Tanxis gadaxdis valdebuleba. amasTan, misi
Sinaarsidan ar dgindeboda, rom Tanxis gadaxdis safuZvels
mosarCeleTagan uZrav nivTze sakuTrebis uflebis gadace-
ma warmoadgenda. SeTanxmebis mixedviT, kontrahentis val-
debuleba mxolod sacxovrebeli sadgomis mflobelobis Sew-
yveta iyo. sasamarTlos miTiTebiT, SesaZloa, 2008 wlis 16
marts mxareebs Soris urTierTobis damyarebis mizans mopa-
suxis mxridan uZrav nivTze sakuTrebis uflebis SeZena war-
moadgenda, Tumca 2008 wlis 29 Tebervlis garigebiT mxare-
ebma Secvales xelSekrulebis sagani. Sesabamisad, 500 aSS do-
lari, rac, SesaZloa, Tavdapirvelad warmoadgenda bes, gani-
sazRvra avansad gadaxdil Tanxad, xolo xelSekrulebis sag-
nad, sazRauris miRebis sanacvlod, sacxovrebeli sadgomis
mflobelobis Sewyveta. am garigebisTvis ki, kanoniT gaTva-
liswinebuli forma ar aris dawesebuli. Sesabamisad, sasamar-
Tlom ar gaiziara, mopasuxis mosazreba formisdaucvelad
dadebuli garigebis baTilobis Taobaze.

8.3. vinaidan pirvelma mosarCelem Seasrula garigebiT na-
kisri valdebuleba, xolo mopasuxem, miuxedavad imisa, rom
sajaro reestrSi misi sakuTrebis ufleba daregistrirda,
SeTanxmebuli sazRauri mosarCeles ar gadauxada, sasamar-
Tlom pirveli mosarCelis sarCeli 14000 aSS dolaris moT-
xovnis nawilSi safuZvlianad miiCnia da daakmayofila.

8.4. sasamarTlom pirveli mosarCelis moTxovna mopasuxi-
saTvis miuRebeli Semosavlis saxiT zianis dakisrebis nawil-
Si aseve safuZvlianad miiCnia da igi komerciul bankebSi uc-
xouri valutiT gaTvaliswinebuli depozitebis wliur sap-
rocento ganakveTs daukavSira, kerZod, miuTiTa, rom mosar-
Cele sadavo Tanxis, 14000 aSS dolaris, 2010 wlis 20 oqtom-
bers Sesabamis angariSze Setanis SemTxvevaSi, 3670 aSS dola-
ris Semosavals miiRebda.

8.5. sasamarTlos miTiTebiT, sacxovrebeli sadgomis mo-
sargeble pirveli mosarCele iyo, ris gamoc xelSekruleba-
Ta dadeba mxolod mas SeeZlo. meore mosarCelesac ar ua-
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ruyvia, rom igi mopasuxesTan samarTlebrivi urTierTobis
damyarebisas pirvel mosarCeles warmoadgenda. amdenad, am
urTierTobidan gamomdinare moTxovnis ufleba meore mo-
sarCeles ar warmoSobia, ris gamoc misi sarCeli sasamarTlom
ar daakmayofila.

9. pirveli instanciis sasamarTlos gadawyvetileba mo-
pasuxem saapelacio wesiT gaasaCivra, gasaCivrebuli ga-
dawyvetilebis gauqmebisa da axali gadawyvetilebiT sar-
Celis uaryofis moTxovniT Semdeg safuZvlebze miTiTe-
biT:

9.1. sasamarTlom arasworad daadgina saqmisTvis mniSvne-
lovani faqtobrivi garemoeba, rodesac miiCnia, rom 2008 wlis
29 Tebervals mxareTa Soris dadebuli xelSekruleba (e.w.
`xelwerili~) warmoadgenda ara nasyidobis, aramed uZrav niv-
Tze sargeblobis daTmobis xelSekrulebas. mxareTa Soris
2008 wlis 16 Tebervals gaformda xelSekruleba, romliTac
sadavo uZravi qonebis `myidvelad~ moxseniebulma mopasu-
xem `gamyidvel~ meore mosarCeles 500 aSS dolari be gadas-
ca, xolo danarCeni Tanxa 27000 aSS dolari unda gadaexada
saxlis gadaformebis dros. bes miRebiT `gamyidvelma~ daa-
dastura zemoaRniSnuli uZravi qonebis mopasuxis saxelze
gasxvisebis Taobaze xelSekrulebis dadeba. apelantis mtki-
cebiT, 2008 wlis 29 Tebervals mxareTa Soris gaformebuli
garigeba zemoaRniSnuli garigebis gagrZelebaa, sadac mxa-
reebma, kidev erTxel, daadastures, rom SeTanxmdnen sac-
xovrebeli saxlisa da miwis nakveTis gadacemaze da am uZravi
nivTis `gadasaxadis safasurze~, romelic 27500 aSS dolars
Seadgenda. amasTan, mxareebma aRiares, rom gadaxdilia Tan-
xis nawili, xolo darCenili 14000 aSS dolari mopasuxes re-
estridan mis saxelze amonaweris miRebisTanave unda gadae-
xada.

9.2. apelantis miTiTebiT, es bolo fraza mxareTa mier ga-
movlenili nebis dasadgenad gadamwyveti iyo. sasamarTlom
ki, gverdi auara da ar imsjela, Tu ratom gakeTda daTqma
sajaro reestris amonawerTan dakavSirebiT, maSin, rodesac
mxareebma swored am amonaweris arsebobas daukavSires im
Tanxis gadaxda, romelsac mosarCele iTxovs. Sesabamisad, sa-
samarTlos unda emsjela am sakiTxze, daedgina ra Sinaarsis
amonaweri unda yofiliyo, visi valdebuleba iyo am amonawe-
ris mopoveba da mxolod amis Semdeg SeiZleboda msjeloba,
Tu ra saxis xelSekruleba daido mxareebs Soris, vis mier
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Sesrulda da vis risi moTxovnis ufleba warmoeSva.
9.3. apelantis miTiTebiT, sasamarTlom aseve arasworad

daadgina faqtobrivi garemoeba, rom 2008 wlis 16 Tebervli-
sa da 29 Tebervlis xelSekrulebebi damoukidebeli garige-
bebi iyo. pirveli maTgani sasamarTlom nasyidobad miiCnia,
xolo meore _ sargeblobis uflebis daTmobad, radgan masSi
sakuTrebis gadacemaze araferi iyo naTqvami. apelantis mtki-
cebiT, orive garigebis teqstis analizidan, agreTve, mxare-
Ta axsna-ganmatebebidan irkveoda, rom mopasuxis mizani sac-
xovrebeli saxlisa da miwis nakveTis SeZena iyo da ara _ sar-
geblobis uflebis mopoveba, raSic man garkveuli Tanxis _
27500 aSS dolaris gadaxda gadawyvita. mosarCele moqmedeb-
da, rogorc sacxovrebeli saxlisa da miwis nakveTis mesakuT-
re da mopasuxes uZrav qonebaze sakuTrebis uflebis gada-
cemas hpirdeboda, risTvisac es Tanxa unda mieRo.

10. Tbilisis saapelacio sasamarTlos gadawyvetile-
biT apelantis saapelacio saCivari dakmayofilda, Tbi-
lisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 2014 wlis 6 Tebervlis gadawyvetilebis SecvliT mi-
Rebul iqna axali gadawyvetileba, romliTac sarCeli ar
dakmayofilda.

10.1. saapelacio palatis mosazrebiT, sadavo 29.02.2008
wlis xelSekruleba garigebaa, romelic kanoniT pirdapir ar
iyo gaTvaliswinebuli, Tumca ar ewinaaRmdegeboda mas. sasa-
marTlom miuTiTa, rom, vinaidan garigebaSi, gamoyenebuli ga-
monaTqvamebi mxareTa mier gansxvavebulad iyo gagebuli, ga-
movlenili neba, ssk-is 52-e muxlis Sesabamisad, gonivruli
gansjis safuZvelze unda dadgeniliyo.

10.2. dadgenili faqtobrivi garemoebebis Sefasebis, mxa-
reTa ganmartebebis mosmenis, 2008 wlis 16 Tebervlis xel-
Sekrulebisa da imave wlis 29 Tebervlis xelwerilis gamok-
vlevis safuZvelze palatas miaCnia, rom garigebis dadebi-
sas, mopasuxis neba mimarTuli iyo iqiTken, rom Tanxis gadax-
dis sanacvlod moepovebina sakuTrebis ufleba mosarCele-
Ta sargeblobaSi arsebul sadavo uZrav qonebaze. rac Seexe-
ba mosarCeleebs, maT mopasuxis winaSe ikisres ori saxis val-
debuleba, kerZod, avansis 13 500 aSS dolaris gadaxdis sa-
nacvlod, mopasuxisaTvis unda daeTmoT uZravi qonebiT sar-
geblobis ufleba, ris Semdegac, unda moemzadebinaT doku-
mentacia xsenebuli binis sajaro reestrSi mopasuxis saxel-
ze sakuTrebis uflebiT dasaregistrireblad. sasamarTlos
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miTiTebiT, mosarCeleebs 14000 aSS dolaris moTxovnis uf-
leba warmoeSobodaT mxolod sacxovrebel sadgomze sakuT-
rebis uflebis mopasuxisaTvis sajaro reestrSi gadacemis
Semdgom. amdenad, apelantis valdebuleba mosarCeleTaT-
vis 14000 aSS dolaris gadaxdis Taobaze gaCndeboda mas Sem-
deg, rac mosarCeleebi mesakuTrisgan moipovebdnen sadavo
sacxovrebel sadgomze sakuTrebis uflebas da am uflebas
sajaro reestrSi aRricxavdnen apelantis saxelze.

10.3. mosarCeleebma garigebiT nakisri valdebulebebi
srulad ar Seasrules, kerZod, ar Seasrules sadavo uZravi
qonebis mopasuxis sakuTrebaSi gadacemisaTvis saWiro moq-
medebebi. am ukanasknelma sakuTrebis ufleba uZrav nivTze
Tavad moipova, uZravi qonebis mesakuTresTan dadebuli nas-
yidobis xelSekrulebis safuZvelze. amdenad, mosarCeleTa
sasargeblod ar arsebobda mopasuxisaTvis 14000 aSS dola-
ris dakisrebis faqtobriv-samarTlebrivi safuZveli, rac ga-
moricxavda mopasuxis mxridan Tanxis droulad gadauxde-
lobiT gamowveuli zianis anazRaurebis valdebulebasac.

11. aRniSnuli gadawyvetileba sakasacio wesiT gaasa-
Civra mosarCelem, gasaCivrebuli gadawyvetilebis gauq-
mebisa da axali gadawyvetilebis miRebiT sarCelis dak-
mayofilebis moTxovniT, Semdeg garemoebebze miTiTebiT:

11.1. saapelacio sasamarTlom `gonivruli gansjis~ safuZ-
velze daadgina, rom mopasuxem icoda, rom mosarCeleebi sa-
davo uZravi qonebis mesakuTreebi ar iyvnen, miuxedavad ami-
sa, mainc hqonda imis molodini, rom sakuTrebaSi gadascem-
dnen qonebas. kasatoris miTiTebiT, aseT SemTxvevaSi 2008
wlis 29 Tebervlis xelwerili kanons ewinaaRmdegeba, vinai-
dan misi Sinaarsidan gamomdinare arauflebamosilma pirma,
mosargeblem gayida bina. swored gonivruli gansjidan gamom-
dinare, mopasuxes mosargeblisagan sakuTrebaSi ver gadae-
cemoda bina. cxadia, man isic icoda, rom mxolod mesakuT-
risgan sakuTrebis SeZeniT binaze mflobelobas ver moipo-
vebda, ris gamoc man sargeblobis uflebac SeiZina mosargeb-
lisagan.

11.2. aseve gonivrul gansjas moklebulia saapelacio sa-
samarTlos ganmarteba, rom mopasuxes 14 000 aSS dolaris ga-
daxdis valdebuleba mas Semdeg warmoeSoboda, rac mosarCe-
leebi sadavo uZrav qonebaze sakuTrebis uflebas moipoveb-
dnen da am uflebas sajaro reestrSi mopasuxis saxelze aRic-
xavdnen. xelwerilis teqstis arc sityvasityviTi ganmarte-
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ba da arc gonivruli gansja ar iZleva amgvari daskvnis sa-
fuZvels.

11.3. sasamarTlom daadgina, rom pirveli mosarCele mo-
sargeblea, romelmac sargeblobis ufleba daTmo 13500 aSS
dolaris sanacvlod, xolo gadasaxdeli Tanxis meore nawi-
lis _ 14 000 aSS dolaris gadaxda mopasuxes ekisreboda mesa-
kuTrisagan sakuTrebis SeZenisa da sajaro reestrSi regis-
traciisTanave. kasatoris miTiTebiT, gaugebaria, ra mizniT
unda Seesrulebina mosargebles Sualeduri rgolis roli,
eyida qoneba mesakuTrisagan da Semdeg mieyida mopasuxisaT-
vis. miTiTebuli kombinacia finansuradac gaumarTlebeli iq-
neboda, radgan mosarCelem mosargeblis uflebasTan erTad
daTmo mesakuTrisagan binis SeZenis privilegiac. amis gareSe
mopasuxes ar eqneboda saSualeba, Rirebulebis 10%-ad See-
Zina bina mesakuTrisagan. gonivrul gansjas moklebulia, yo-
fil mosargebles binis SeZenis valdebuleba aeRo, radgan es
ufleba man sadavo xelSekrulebiT mopasuxes dauTmo.

samotivacio nawili:
12. sakasacio sasamarTlo saqmis Seswavlisa da sakasacio

saCivris safuZvlianobis Semowmebis Sedegad miiCnevs, rom
sakasacio saCivari dausabuTebelia da ar unda dakmayofil-
des Semdeg garemoebaTa gamo:

13. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-
cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTebas
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba-
dadgena, materialursamarTlebrivi normis arasworad gamo-
yeneba an/da ganmarteba. sakasacio palata miiCnevs, rom kasa-
torebs saapelacio sasamarTlos mier dadgenil faqtobriv
garemoebebTan mimarTebiT ar warmoudgeniaT dasaSvebi da
dasabuTebuli pretenzia (Sedaveba).

14. mocemul SemTxvevaSi, mxareTa Soris gaformebuli
16.02.2008 wlis werilobiTi SeTanxmebis mizani rom uZravi
nivTis nasyidoba iyo, mxareTa Soris sadavo ar aris, maT nas-
yidobis xelSekrulebis dadeba bes gadacemiT daadastures.
sadavoa, 29.02.2008 wlis SeTanxmebis Sinaarsi, romliTac, mo-
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sarCelis ganmartebiT, man, rogorc sacxovrebeli sadgomiT
mosargeblem, mopasuxes sargeblobis ufleba dauTmo, xolo
mopasuxis Sedavebis mixedviT, miTiTebuli garigebiTac mo-
sarCelem mopasuxis winaSe sadavo uZravi qonebis mis saxel-
ze sakuTrebis uflebiT registraciis valdebuleba aiRo. Se-
sabamisad, Sesafasebelia ra saxisa da Sinaarsisaa 29.02.2008
wlis garigeba.

15. SeTanxmebis mixedviT, mxareTa Soris xelwerili dai-
do `maszed, rom mopasuxem gadasca saxlisa da miwis nakveTis
gadasaxadis nawili Tanxa avansis saxiT... saxlisa da miwis nak-
veTis gadaxdis safasurze sul SeTanxmdnen 27000 aSS dolar-
ze~. miuxedavad imisa, teqstis sityvasityviTi ganmartebi-
danac gamomdinareobs, rom miTiTebuli Tanxa sadavo uZravi
qonebis safasuria, sakuTrebaSi gadacemis neba pirdapir ar
vlindeba, amitom palata miiCnevs, rom mxareTa mier gamov-
lenili neba, bundovanebisa da arazustobis safuZvliT, ssk-
is 52-e muxliT ganmtkicebuli (nebis gamovlenis ganmartebi-
sas neba unda dadgindes gonivruli gansjis Sedegad, da ara
martooden gamoTqmis sityvasityviTi azridan) gonivruli
gansjis Sedegad unda ganimartos.

16. palata aRniSnavs, rom xelSekrulebaSi gamovlenili
nebis ganmartebisas ganmsazRvrelia mniSvneloba, romelic
SeiZleboda, mieniWebina am nebis mimReb gonier adamians. amas-
Tan, xelSekrulebis Sinaarsis Taobaze gadawyvetilebis mi-
Rebisas teqstTan erTad arsebiTia saqmesTan dakavSirebu-
li yvela sxva mniSvnelovani da cnobili garemoebis gaTva-
liswineba. amdenad, nebis ganmartebisas gaTvaliswinebuli
unda iyos yvela is xelSesaxebi garemoeba, romelic am Sem-
Txvevas axasiaTebs, maT Soris is, Tu ra saboloo Sedegs isa-
xavda miznad mxare xelSekrulebis dadebisas (Sdr. susg #as-
377-357-2011, 28.06.2011).

mocemul SemTxvevaSi, mopasuxis mier sadavo uZravi qo-
nebis SeZenis mizans kasatoric ar xdis sadavod, adasturebs
ra faqts, rom 16.02.2008 wlis werilobiTi SeTanxmebisas ori-
ve mxaris mizans uZravi nivTis nasyidoba warmoadgenda. amas-
Tan, mniSvnelovania, rom miTiTebul SeTanxmebaSi nivTis nas-
yidobis fasi 27 000 aSS dolari iyo, zustad imdeni, ramde-
nic mxareebma 29.02.2008 wlis SeTanxmebaSi `saxlisa da miwis
nakveTis gadaxdis safasurad~ miuTiTes. amdenad, gaugeba-
ria, mopasuxe erTsa da imave Tanxas uZravi qonebis SeZenasa
da `sargeblobis daTmobaSi~ ratom gadaixdida. garda amisa,
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palata ar iziarebs kasatoris ganmartebas ̀ sargeblobis daT-
mobasTan~ dakavSirebiT imitomac, rom mopasuxis mier SeTan-
xmebuli sazRauris darCenili nawilis gadaxda mxareebma re-
estris amonawers daukavSires. mxareTa Soris sadavo ar aris,
rom reestris amonawerSi isini sadavo binis mopasuxis saxel-
ze sakuTrebis uflebiT registracias gulisxmobdnen, Tum-
ca, kasatoris ganmartebiT, es ar niSnavs, rom mas Tavad moe-
povebina mesakuTrisagan uZravi qonebis mopasuxisaTvis ga-
daformebis Tanxmoba an jer Tavad SeeZina da Semdeg daere-
gistrirebina mopasuxis saxelze. kasatorma sakasacio saCiv-
ris ganxilvisas ganmarta, rom es Canaweri niSnavda imas, rom
mas Semdeg, rac mopasuxe mesakuTrisagan sadavo uZrav qone-
bas SeiZenda da reestrSi Tavis saxelze dairegistrirebda,
warmoeSoboda darCenili Tanxis gadaxdis valdebuleba. mi-
TiTebuli Canaweris amgvar ganmartebas sakasacio palata ar
iziarebs. garda imisa, rom `gonivrulad ganmsjeli~, obieq-
turi mesame piri Canawers amgvar mniSvnelobas ar mianiWeb-
da, sasamarTlo yuradRebas amaxvilebs mosarCeleTa araTan-
mimdevrul da winaaRmdegobriv poziciaze, kerZod, pirvel
instanciaSi saqmis ganxilvisas maT ganmartes, rom Canaweri
gulisxmobda imas, rom mosarCele dokumentebs moawesrigeb-
da, kerZod, jer Tavis sakuTrebad gaiformebda binas da Sem-
deg mopasuxis saxelze aRricxavda (pirveli instanciis sa-
samarTlos 31.01.2014 wlis sxdomis oqmi 14:18:16 saaTidan),
kasatoris Semdgomi poziciis mixedviT, rogorc aRiniSna, mo-
pasuxes mesakuTrisagan sadavo uZravi qoneba Tavad unda Se-
eZina da reestrSi Tavis saxelze daeregistrirebina (ix. sa-
kasacio saCivari). amdenad, sakasacio sasamarTlo miiCnevs,
rom kasatoris axsna-ganmarteba, rom mopasuxem misgan sar-
geblobis ufleba SeiZina, magram mesakuTrisagan sakuTreba
unda SeeZina, aradamajerebelia. es arc sadavo 29.02.2008 wlis
SeTanxmebidan gamomdinareobs. mosarCelem ver daadastu-
ra, rom xelSekrulebaSi ar iyo asaxuli mxareTa neba nivTis
gayidvisa da yidvisa an, marTalia, iyo amgvari neba gamoxatu-
li, magram mxareebs sxvagvari ganzraxva hqondaT.

yovelive zemoaRniSnulidan gamomdinare, palata miiC-
nevs, rom 29.02.2008 wlis werilobiTi SeTanxmeba sadavo niv-
Tis nasyidobis xelSekrulebas warmoadgens.

17. 16.02.2009 wlisa da 29.02.2009 wlis xelSekrulebebi ba-
Tilia ssk-is 477-e, 183-e da 54-e muxlebis Sesabamisad. dad-
genilia, rom, sadavo garigebaTa dadebisas, sajaro reestrSi
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uZravi qoneba sakuTrebis uflebiT gamsxviseblis saxelze
ar iyo registrirebuli. palata ganmartavs, rom, rogorc uZ-
ravi, ise moZravi nivTis gasxvisebis ufleba aqvs mesakuT-
res. gankargva sakuTrebis uflebis erT-erTi komponentia
da misi gamoyenebis ufleba mxolod mesakuTres aqvs. ssk-is
311-e-312-e muxlebidan gamomdinare, uZravi nivTis mesakuT-
red miiCneva mxolod is piri, romlis ufleba registrirebu-
lia sajaro reestrSi. mocemul SemTxvevaSi, xelSekrulebis
obieqti uZravi qonebaa, romlis erTaderTi legitimuri me-
sakuTre iyo sajaro reestrSi registrirebuli piri. uZravi
nivTis gamsxvisebeli, mosarCele ar iyo misi mesakuTre. faq-
ti, rom aramesakuTrem sxvisi kuTvnili qoneba gankarga, nam-
dvili mesakuTris nebis gamovlenis gareSe, rac xelSekru-
lebaTa, ssk-is 54-e muxlis safuZvelze, baTilad cnobis sa-
fuZvelia, vinaidan arRvevs kanoniT dadgenils wess, kerZod,
ssk-is 477-e, 183-e muxlebiT ganmtkicebul danawess, romlis
mixedviTac, uZrav nivTze garigebis safuZvelze sakuTre-
bis SesaZenad kumulaciurad ori pirobaa aucilebeli: gam-
yidvelisa da myidvelis urTierTmfaravi nebis (werilobiTi
SeTanxmebis) arseboba da am SeTanxmebis kanoniT dadgenili
wesiT sajaro reestrSi registracia.

amrigad, vinaidan meore mosarCele ar iyo sadavo qonebis
mesakuTre, mas qonebis gankargvis uflebamosileba ar gaaC-
nda. aramesakuTresTan gaformebuli uZravi qonebis nasyi-
dobis xelSekruleba ki, baTil garigebas warmoadgens da sa-
marTlebriv Sedegebs ar warmoSobs.

18. mosarCeleebi, `sacxovrebeli sadgomiT sargeblobi-
sas warmoSobili urTierTobebis Sesaxeb~ saqarTvelos kano-
nis Sesabamisad, Tavs uZravi qonebis mosargebleebad miiC-
nevdnen. dadgenilia, rom mopasuxem namdvil mesakuTresTan
dadebuli garigebiT sadavo uZrav qonebaze sakuTrebis uf-
leba moipova. amdenad, kanonsawinaaRmdegobis gamo sadavo
garigebaTa baTilad cnobiT, mosarCeleebi uflebamosili
arian, specialuri kanonidan gamomdinare, mopasuxes Sesaba-
misi moTxovnebi wauyenon.

19. samoqalaqo saproceso kodeqsis 410-e muxlis mixed-
viT, sakasacio sasamarTlo ar daakmayofilebs sakasacio sa-
Civars, Tu: a) kanonis miTiTebul darRvevas ara aqvs adgili;
b) saapelacio sasamarTlos gadawyvetilebas safuZvlad ar
udevs kanonis darRveva; g) saapelacio sasamarTlos gadaw-
yvetileba arsebiTad sworia, miuxedavad imisa, rom gadaw-
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yvetilebis samotivacio nawili ar Seicavs Sesabamis dasabu-
Tebas.

20. gansaxilvel SemTxvevaSi, sakasacio sasamarTlo ar ak-
mayofilebs sakasacio saCivars, vinaidan saapelacio sasamar-
Tlos gasaCivrebul ganCinebas safuZvlad ar udevs kanonis
darRveva.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis me-8, 399-e, 372-e muxlebiT,
257-e muxlis pirveli nawiliT, 408-e muxlis pirveli da me-2
nawilebiT, 410-e muxliT da

d a a d g i n a:

1. l. l-is sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos sa-

moqalaqo saqmeTa palatis 2014 wlis 5 ivnisis gadawyvetile-
ba;

3. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.

marTlsawinaaRmdego da amoraluri garigebani

ganCineba
saqarTvelos saxeliT

#as-596-571-2016 28 dekemberi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
b. alaviZe

davis sagani: xelSekrulebis baTilad cnoba, valdebu-
lebis raodenobis gansazRvra

aRwerilobiTi nawili:
1. a. q-es (SemdegSi: msesxebeli, mosarCele, apelanti an ka-
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satori), m. k-esa (SemdegSi: pirveli mopasuxe an pirveli gam-
sesxebeli) da i. k-es (SemdegSi: meore mopasuxe an meore gam-
sesxebeli) Soris, 2011 wlis 6 ivniss, gaformda sesxisa da ipo-
Tekis xelSekruleba (SemdegSi: sesxis xelSekruleba), rom-
lis Tanaxmad pirvelma mopasuxem mosarCeles 3 TviT asesxa
20 000 aSS dolari, xolo meore mopasuxem, aseve, 3 Tvis vadiT
_ 10 000 aSS dolari, sargebeli _ 4%, pirgasamtexlo yoveli
vadagadacilebuli dRisaTvis darCenili Tanxis 0,3%-iT ga-
nisazRvra.

2. valdebulebis uzrunvelsayofad ipoTekiT daitvirTa
mosarCelis kuTvnili uZravi qoneba, mdebare q. TbilisSi, n-
is ferdobi, mikro/raioni I, korpusi #..., bina #..., s/k 0... (Sem-
degSi: uZravi qoneba).

3. msesxebelsa da gamsesxeblebs Soris, 2013 wlis 15 ian-
vars, gamosyidvis uflebiT, valis sanacvlod, daido uZravi
qonebis sakuTrebaSi gadacemis xelSekruleba (SemdegSi: ga-
mosyidvis xelSekruleba), romlis mixedviT, 39 750 aSS do-
laris valis gadaxdis valdebulebis gaqviTvis mizniT, mo-
sarCelem mopasuxeebs TanasakuTrebaSi gadasca uZravi qo-
neba. mosarCele uflebamosili iyo 2013 wlis 20 martamde 39
750 aSS dolarad gamoesyida aRniSnuli uZravi qoneba, am va-
dis gasvlis Semdeg mopasuxeebi uZrav qonebaze iZendnen Se-
uzRudav sakuTrebis uflebas.

4. sarCelis safuZvlebi
4.1. mosarCelem 2015 wlis 10 Tebervals sarCeli aRZra mo-

pasuxeebis winaaRmdeg, gamosyidvis xelSekrulebis baTilad
cnoba da sesxis xelSekrulebiT gaTvaliswinebuli valde-
bulebis 15 220 aSS dolariT gansazRvra moiTxova.

4.2. mosarCelis ganmartebiT, mas mTlianobaSi ZiriTadi
Tanxisa da saprocento sargeblis CaTvliT unda daefara 33
600 aSS dolari, man ki 18 380 aSS dolari gadaixada. aRniSnu-
li Tanxidan saprocento sargebeli Seadgenda 3 600 aSS do-
lars, Sesabamisad sxvaoba _ 14 780 aSS dolars, romelic nac-
vlad sesxis ZiriTad TanxaSi CaTvlisa mopasuxeebma sapro-
cento sargeblis saxiT daiangariSes. mosarCelis azriT, aR-
niSnuli qmedeba kanonis uxeSi darRvevaa, vinaidan mxareebi
SeTanxmdnen xelSekrulebis vadaze da, aseve, am vadis far-
glebSi saprocento sargeblis daricxvaze, mxareebs Soris
ki raime damatebiTi SeTanxmeba ar ganxorcielebula, Sesaba-
misad vadis gasvlis Semdeg sargebeli ar unda daricxuliyo.

4.3. mosarCelem aRniSna, rom 2013 wlis 15 ianvris xelSek-
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rulebaSi saqarTvelos samoqalaqo kodeqsis (SemdegSi: ssk)
509-e, 510-e muxlebis mixedviT xelSekrulebiT warmoSobi-
li valis odenoba unda gansazRvruliyo 15 220 aSS dolariT
da ara _ 39 750 aSS dolariT, xolo garigeba, romelic arRvevs
kanoniT dadgenil wessa da akrZalvebs, ewinaaRmdegeba sa-
jaro wesrigs an zneobriv normebs baTilia. mosarCelis gan-
martebiT mopasuxeebis mxridan adgili hqonda zewolasa da
SantaJs.

4.4. mosarCelis azriT, mas meore mopasuxis mimarT valde-
buleba Sesrulebuli aqvs, Tumca, is 2013 wlis 15 ianvris xel-
Sekrulebis mxare mainc aris.

5. mopasuxeTa Sesagebeli
5.1. mopasuxeebma maT winaaRmdeg aRZruli sarCeli ar cnes

da aRniSnes, rom ar eTanxmebian mosarCelis pozicias, xel-
Sekrulebis vadis amowurvis Semdeg mosarCelis mier gadax-
dili saprocento sargeblis sesxis ZiriTad TanxaSi CaTvlas-
Tan dakavSirebiT, radgan am pirobas xelSekruleba ar iTva-
liswinebda.

5.2. mopasuxeebma yuradReba gaamaxviles, rom xelSekru-
leba pirgasamtexlosac iTvaliswinebda, romelic bevrad
aRemateba yovelTviur sargebels, aseve aRniSnes, rom 2013
wlis 15 ianvris xelSekruleba gaformda mxareTa nebis ga-
movlenis namdvilobis safuZvelze TviT mosarCelis nebiTa
da surviliT, yovelgvari zewolisa da SantaJis gareSe.

5.3. meore mopasuxem aRniSna, rom mis mimarT xelSekrule-
biT nakisri valdebulebebi ar Sesrulebula, winaaRmdeg Sem-
TxvevaSi mosarCele ar aRiarebda mis winaSe arsebul dava-
lianebas.

6. saqalaqo sasamarTlos gadawyvetileba da daskvnebi
6.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa

kolegiis 2015 wlis 30 ivnisis gadawyvetilebiT sarCeli ar
dakmayofilda.

6.2. sasamarTlom ixelmZRvanela ssk-is 50-e, 54-e, 427-e mux-
lebiT da aRniSna, rom 2013 wlis 15 ianvris xelSekrulebis
marTlsawinaaRmdego xasiaTis damadasturebeli mtkicebu-
lebani mosarCelis mier ver iqna wardgenili, aseve, sasamar-
Tlom miuTiTa mowmis Cvenebaze, romlis mixedviT aRniSnu-
li xelSekrulebis dadebis iniciatori Tavad mosarCele iyo.

6.3. sasamarTlom yuradReba gaamaxvila, gamosyidvis xel-
Sekrulebis Sinaarsa da Sedgenis mizanze, romlis mixedvi-
Tac uZravi qonebis gadacemis mizans xelSekrulebiT gaTva-
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liswinebuli valdebulebis Sesruleba warmoadgenda, Sesa-
bamisad dausabuTebelia misgan gamomdinare Sesasrulebeli
valdebulebis 15 220 aSS dolariT gansazRvris moTxovna.

7. saapelacio saCivris safuZvlebi
7.1. mosarCelem saapelacio wesiT gaasaCivra saqalaqo sa-

samarTlos gadawyvetileba gasaCivrebuli gadawyvetilebis
gauqmebisa da axali gadawyvetilebis miRebiT, sarCelis dak-
mayofilebis moTxovniT.

7.2. apelantis ganmartebiT, sasamarTlom usafuZvlod ar
gaiziara, ar Seiswavla, sxva mtkicebulebebTan erToblioba-
Si ar gamoikvlia da samarTlebrivi Sefaseba ar misca am gan-
Cinebis 4.2-4.4 qvepunqtebSi aRweril faqtobriv garemoebebs.
sasamarTlom ar gaiTvaliswina gamosyidvis xelSekrulebis
Sinaarsi da mxareTa SeTanxmebis arsebiTi piroba.

7.3. apelantma aRniSna, rom sasamarTlo iyo tendenciuri
da mikerZoebuli, radgan mosamarTlem mxareebs mouwoda mo-
rigebisken da miuTiTa ssk-is 403-e muxlze, romelzec mopa-
suxe ar amyarebda moTxovnas, aseve, mosamarTlem mopasuxis
magivrad ganmarta, rom audio-CanawerSi miTiTebuli sapro-
cento sargebeli, aseve mowmis CvenebiT miTiTebuli sapro-
cento sargebeli da sagadasaxado davalebebiT gadaxdili
saprocento sargebeli am SemTxvevaSi iyo igive pirgasamtex-
lo da ziani.

8. Tbilisis saapelacio sasamarTlos ganCineba da das-
kvnebi

8.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 12 aprilis ganCinebiT saapelacio saCi-
vari ar dakmayofilda da ucvlelad darCa gasaCivrebuli ga-
dawyvetileba.

8.2. sasamarTlom miiCnia, rom 2013 wlis 15 ianvris xelSek-
rulebis marTlsawinaaRmdegoba da baTiloba saqmis masale-
biT ar dasturdeboda.

8.3. saapelacio sasamarTlom ar gaiziara apelantis pozi-
cia, rom davalianebis moculoba xelSekrulebidan gamomdi-
nare 15 220 aSS dolariT unda ganisazRvros, radgan, xelSek-
rulebiT gaTvaliswinebuli samTviani vadis amowurvis Sem-
deg, sxvaoba kreditorebis sasargeblod gadaxdilia. saape-
lacio sasamarTlom imsjela 2013 wlis 15 ianvris xelSekru-
lebaze, sadac miTiTebulia, rom qonebis gadacemis mizans
xelSekrulebiT gaTvaliswinebuli valdebulebis Sesrule-
ba warmoadgenda. gamosyidvis xelSekrulebaSi ki naTlad
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aris miTiTebuli pirveli mopasuxis mimarT arsebuli val-
debulebis moculoba _ 24 770 aSS dolari, xolo meore mopa-
suxis mimarT _ 14 980 aSS dolari. amdenad, dasaxelebuli xel-
Sekrulebis dadebiT mxareTa mier gansazRvrulia SeTanxme-
bis droisaTvis erTmaneTis mimarT arsebuli davalianebis
moculoba.

8.4. sasamarTlom ar gaiziara, rom gamosyidvis xelSekru-
lebis moqmedebis pirobebSi xelSekrulebis gaformebamde
ganxorcielebuli gadaxdebis Sesabamisad apelantis davali-
aneba kreditorebis mimarT Seadgenda ara 39 750 aSS dolars,
rogorc es xelSekrulebaSia miTiTebuli, aramed _ 15 220 aSS
dolars.

9. sakasacio saCivris safuZvlebi
9.1. saapelacio sasamarTlos ganCinebis sakasacio wesiT

gasaCivrebiT kasatorma misi gauqmeba da, axali gadawyveti-
lebis miRebiT, sarCelis dakmayofileba moiTxova.

9.2. kasatorma yuradReba gaamaxvila ssk-is me-8 muxlis me-
same nawilze, aseve 316-e da 115-e muxlebze da aRniSna, rom
garigeba samarTliani, gonivruli unda iyos da keTilsindi-
sierebis princips unda emyarebodes.

9.3. kasatoris sakasacio pretenziebi saapelacio saCivar-
Si asaxuli garemoebebis identuria (ix. am ganCinebis 7.2-7.3
qvepunqtebi), kasatorma damatebiT ganmarta, rom saapela-
cio sasamarTlom ar gamoiyena kanoni, romelic unda gamoe-
yenebina, arasworad Seafasa saqmeSi arsebuli mtkicebule-
bebi da ar gamoikvlia isini yovelmxriv, srulyofilad da obi-
eqturad.

10. sakasacio samarTalwarmoebis etapi
10.1.saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-

meTa palatis 2016 wlis 4 ivlisis ganCinebiT kasatoris saka-
sacio saCivari warmoebaSia miRebuli sssk-is 391-e muxlis mi-
xedviT dasaSvebobis winapirobebis Sesamowmeblad.

10.2. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 28 seqtembris ganCinebiT sakasacio
saCivari dasaSvebad iqna cnobili sssk-is 391-e muxlis me-5
nawilis `a~, `b~ da `g~ qvepunqtebis safuZvelze da miRebul
iqna arsebiTad gansaxilvelad.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, mtkice-

bulebaTa erToblivad gaanalizebisa da sakasacio saCivris



19

iuridiuli dasabuTebulobis arsebiTad ganxilvis Sedegad
miiCnevs, rom mosarCelis sakasacio ganacxadi ar unda dakma-
yofildes Semdegi argumentaciiT:

11. sssk-is 410-e muxlis Sesabamisad, sakasacio sasamarTlo
ar daakmayofilebs sakasacio saCivars, Tu: a) kanonis miTiTe-
bul darRvevas ara aqvs adgili; b) saapelacio sasamarTlos
gadawyvetilebas safuZvlad ar udevs kanonis darRveva an g)
saapelacio sasamarTlos gadawyvetileba arsebiTad sworia,
miuxedavad imisa, rom gadawyvetilebis samotivacio nawili
ar Seicavs Sesabamis dasabuTebas.

12. sssk-is 407-e muxlis me-2 nawilis mixedviT, saapela-
cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebul pretenziaSi igulisxmeba miTiTeba
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba, ma-
terialur-samarTlebrivi normis arasworad gamoyeneba an/
da ganmarteba.

13. sakasacio sasamarTlo aRniSnavs, rom adamianis ufle-
baTa evropuli konvenciis me-6 muxlis pirveli paragrafi
avaldebulebs sasamarTlos, daasabuTos Tavisi gadawyveti-
leba, rac ar unda iqnes gagebuli TiToeul argumentze de-
taluri pasuxis gacemad (ix. jRarkava saqarTvelos winaaR-
mdeg, #7932/03; Van de Hurk v. Netherlands, par.61, Garcia Ruiz v. Spain
[GC] par.26; Jahnke and Lenoble v France (dec.); Perez v France [GC], par.
81).

14. sakasacio sasamarTlos miaCnia, rom kasators ar aqvs
warmodgenili dasabuTebuli sakasacio pretenzia, romelic
saapelacio sasamarTlos gasaCivrebuli ganCinebis gauqmebas
gamoiwvevda.

15. gansaxilveli davis sagania gamosyidvis xelSekrule-
bis baTilad cnoba, misi TvalTmaqcuri da marTlsawinaaR-
mdego xasiaTis gamo da aqedan gamomdinare, am xelSekrule-
biT gaTvaliswinebuli davalianebis odenobis 39 750 aSS do-
laris nacvlad 15 220 aSS dolariT gansazRvra.

16. sakasacio sasamarTlo yuradRebas gaamaxvilebs sssk-
is me-4 muxlze, romlis Sesabamisad, samarTalwarmoeba mim-
dinareobs SejibrebiTobis safuZvelze, ra drosac mxareebi
sargebloben Tanabari uflebebiTa da SesaZleblobebiT, da-
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asabuTon TavianTi moTxovnebi, uaryon an gaaqarwylon meo-
re mxaris mier wamoyenebuli moTxovnebi, mosazrebebi Tu
mtkicebulebebi. mxareebi TviTonve gansazRvraven, Tu ro-
meli faqtebi unda daedos safuZvlad maT moTxovnebs, an
romeli mtkicebulebebiT unda iqnes dadasturebuli es faq-
tebi. amave kodeqsis 102-e muxlis pirveli nawilis Tanaxmad,
TiToeulma mxarem unda daamtkicos garemoebani, romlebze-
dac is amyarebs Tavis moTxovnasa da Sesagebels. xolo me-3
nawilis Sesabamisad, saqmis garemoebebi, romlebic kanonis
Tanaxmad unda dadasturdes garkveuli saxis mtkicebule-
bebiT, ar SeiZleba dadasturdes sxva saxis mtkicebulebe-
biT.

17. sakasacio sasamarTlo sarCelis safuZvlianobis Sesa-
xeb msjelobisas, uwinaresad, warmodgenili aRiarebiTi sar-
Celis iuridiuli interesis namdvilobas ganmartavs, rom-
lis arseboba ganpirobebulia ara zogadad mxaris subieqtu-
ri interesiT, aramed _ materialur-samarTlebrivi danawe-
siT, romlis Sedegis realizacia SesaZlebelia aRiarebiTi
sarCelis aRZvriT. materialur-samarTlebrivi normiT gan-
sazRvruli uflebis dacvas unda emsaxurebodes aRiarebi-
Ti sarCeli. Tumca, mocemul SemTxvevaSi mikuTvnebiTi moT-
xovna saxezea da xelSekrulebis baTilad cnoba mosarCelis
mier aRZruli moTxovnis winapirobad unda iqnes miCneuli.

18. sakasacio sasamarTlo ganmartavs, rom mtkicebis tvir-
Ti TvalTmaqcuri garigebis SemTxvevaSi awevs im pirs, vinc
amtkicebs, rom garigeba TvalTmaqcuria.

19. sakasacio sasamarTlos ganmartebiT, `TvalTmaqcuri
garigebis dros, marTalia, nebis gamovlena mimarTulia sa-
marTlebrivi Sedegebis dadgomisaken, Tumca ara im xelSek-
rulebis Sesabamisad, romelzec mxareebi Tanxmdebian. amgva-
ri garigebis mizans warmoadgens im garigebis dafarva, rom-
lis miRwevis survili mxareebs realurad gaaCniaT. am Sem-
TxvevaSi arsebobs ori garigeba, erTi TvalTmaqcuri da meo-
re _ romelic mxareebma uSualod gaiTvaliswines. amdenad,
TvalTmaqcuri garigeba erTgvarad faravs namdvil garige-
bas, Sesabamisad, mas ar gaaCnia samarTlebrivi safuZveli da
igi baTilia. Tumca, am safuZvliT garigebis baTilobas gar-
kveuli specifikuroba axasiaTebs. kanonmdeblis aseTi da-
mokidebuleba ganpirobebulia mxareTa realuri nebis gaT-
valiswinebiT. xSir SemTxvevaSi, mxareebi ver erkvevian, ra
Sinaarsis xelSekrulebis gaformeba surT an kidev ver as-
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xvaveben erTmaneTisagan garigebis sxvadasxva tipebs. samo-
qalaqo kodeqsi SesaZleblobas aniWebs xelSekrulebis su-
bieqtebs, gamoasworon daSvebuli Secdomebi TvalTmaqcuri
garigebis baTilad cnobiT da mxareTa SeTanxmebis mimarT ga-
moiyenon is moTxovnebi, rac damaxasiaTebelia im garigebi-
saTvis, romlis miRwevac mxareebs surdaT~ (ix. susg #as-871-
821-2015, 05.02.2016w; #as-487-461-2015, 17.06.2015w.).

20. ssk-is 54-e muxli ar aris moTxovnis damfuZnebeli nor-
ma. misi gamoyenebis SemTxvevaSi, gasaTvaliswinebelia, rom
mosarCelis zepiri miTiTebebis garda, saqmeSi ar aris war-
modgenili da arc arsebobs arc erTi obieqturi mtkicebu-
leba, romelic mosarCeleze ganxorcielebul iZulebas an
muqaras daadasturebda. iZulebis faqtis dasadgenad mar-
tooden mosarCelis gancxadeba ar aris sakmarisi, arc Seci-
lebis erTwliani vadis gasvlis gamabaTilebeli mtkicebu-
lebaa saqmeSi warmodgenili. samarTlebrivi Sedegis dadgo-
maze dasaxelebul normas ar SeuZlia pirdapiri gavlenis mox-
dena, Tu ar mieTiTeba samarTlis konkretuli norma, romel-
sac ewinaaRmdegeba dadebuli garigeba. Sesabamisad, `arcTu
iSviaTad miiCneven, rom saqarTvelos samoqalaqo kodeqsis
54-e muxls mxolod deklaraciuli xasiaTi aqvs~ (Sdr. saqar-
Tvelos uzenaesi sasamarTlos didi palatis gadawyvetile-
ba saqme #as-664-635-2016, 2 marti, 2017 weli).

21. am ganCinebis 18-22 punqtebSi dasaxelebuli normebisa
da msjelobis, kasatoris mier miTiTebuli pretenziebisa da
saqmeSi warmodgenili mtkicebulebebis safuZvelze sakasa-
cio sasamarTlo miiCnevs, rom mosarCelis moTxovnas, gamos-
yidvis xelSekrulebis baTilad cnobis Taobaze, samarTleb-
rivi safuZveli ar aqvs. kasatori ver asabuTebs xelSekru-
lebis baTilobis, kanoniT gaTvaliswinebul, verc erT wina-
pirobas, ris gamoc marTebulia saqalaqo da saapelacio sasa-
marTloebis gadawyvetilebebi gamosyidvis xelSekrulebis
baTilad cnobaze uaris Tqmis Sesaxeb.

22. sakasacio palata aRniSnavs, iqidan gamomdinare, rom
ar arsebobs gamosyidvis xelSekrulebis baTilad cnobis sa-
fuZveli, usafuZvlo da dausabuTebelia am xelSekrulebiT
gaTvaliswinebuli davalianebis odenobis imgvarad gansaz-
Rvra, rogorc es sarCeliTaa moTxovnili.

23. kasatoris pretenziasTan dakavSirebiT, rom davalia-
nebis odenoba 15 220 aSS dolariT ganisazRvros, sakasacio
sasamarTlo ganmartavs, rom namdvili xelSekrulebiT gaT-
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valiswinebuli valdebuleba movalem unda Seasrulos je-
rovnad, keTilsindisierad, daTqmul drosa da adgilas (ssk-
is 361.2 muxli). iqidan gamomdinare, rom mosarCelem mopasu-
xeebis winaSe gamosyidvis xelSekrulebiT nakisri valdebu-
leba ar Seasrula, amave xelSekrulebis Tanaxmad mopasuxe-
ebs uZrav qonebaze SeuzRudavi sakuTrebis ufleba gadae-
caT.

24. sakasacio sasamarTlo damatebiT aRniSnavs, rom saq-
mis masalebis detalurad gacnobis Sedegad sasamarTlom
dadgenilad miiCnia, rom msesxeblis mier gadaxdili Tanxe-
bis odenoba mowme n. m-s xelweriliTa da sagadaxdo davale-
bebiT dasturdeba, rasac mosarCelis warmomadgenelic eTan-
xmeba, sasamarTloSi gamarTul sxdomaze mosarCelis warmo-
madgenelma daadastura, rom Tanxebis CaricxvasTan dakav-
Sirebuli mtkicebulebebi saqmeSi warmodgenilia da isini ga-
mokvleulia (ix. 2016 wlis 12 aprilis sxdomis oqmi, 15:46:06-
15:47:15).

25. sakasacio sasamarTlo damatebiT ganmartavs, rom ses-
xis xelSekrulebiT gaTvaliswinebuli valdebulebis Seus-
ruleblobis SemTxvevaSi msesxebels yoveli vadagadacile-
buli dRisaTvis gadasaxdeli Tanxis 0.3 %-is gadaxda daekis-
reboda. sesxis xelSekruleba gaformebuli iyo 2011 wlis 6
ivniss 3 TviT, xolo gamosyidvis xelSekruleba _ 2013 wlis
15 ianvars. sesxis Tanxis dabrunebidan gamosyidvis xelSek-
rulebis dadebamde gasulia 16 Tve (daaxloebiT 480 dRe). ga-
mosyidvis xelSekrulebis dadeba adasturebs im faqts, rom
movales sesxis xelSekrulebiT gaTvaliswinebuli valdebu-
leba, am xelSekrulebiT dadgenil vadaSi, ar Seusrulebia,
ris gamoc mas pirgasamtexlos gadaxdac daekisreboda. aR-
niSnulze mopasuxeebic uTiTeben (ix. am ganCinebis 5.2 qve-
punqti). kasatori mis mier warmodgenili verc erTi mtkice-
bulebiT ver adasturebs, Tu ratom ar unda gadaexada is Tan-
xa, rac mis mier xelmowerili gamosyidvis xelSekrulebiTaa
gaTvaliswinebuli.

26. saapelacio sasamarTlos mier miRebuli ganCineba ar
gansxvavdeba uzenaesi sasamarTlos erTgvarovani praqtiki-
sagan.

27. sakasacio sasamarTlos mier mocemuli saqmis arsebi-
Tad ganxilvis etapzec, saapelacio sasamarTlos mier dad-
genili faqtebis safuZvelze, kasators ar miuTiTebia iseT
garemoebaze, rac sakasacio sasamarTlos miscemda SesaZleb-
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lobas, sadavo xelSekruleba baTilad mieCnia da davaliane-
bis odenoba ganesazRvra, aRniSnuli ki sakasacio saCivris
dakmayofilebaze uaris Tqmisa da saapelacio sasamarTlos
gasaCivrebuli ganCinebis ucvlelad datovebis safuZvelia.

28. kasatoris mier gadaxdili saxelmwifo baJi darCeba sa-
xelmwifo biujetSi (sssk-is 55.2-e muxli). vinaidan, kasators
saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 4 ivlisis ganCinebiT gadavadebuli hqonda, saxelmwi-
fo baJis, 1987.5 (aTas cxraas oTxmocdaSvidi aSS dolari da
ormocdaaTi centi) aSS dolaris ekvivalenti laris gadaxda
da sakasacio saCivari ar dakmayofilda, kasators dasaxele-
buli Tanxis saxelmwifo biujetis sasargeblod gadaxda da-
ekisreba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. a. q-is sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos sa-

moqalaqo saqmeTa palatis 2016 wlis 12 aprilis ganCineba;
3. a. q-es (p/n 0...) saxelmwifo biujetis sasargeblod dae-

kisros, saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 4 ivlisis ganCinebiT gadavadebuli, saxelmwi-
fo baJis, 1987.5 (aTas cxraas oTxmocdaSvidi aSS dolari da
ormocdaaTi centi) aSS dolaris eqvivalenti laris, gadax-
da;

4. saxelmwifo baJi gadaxdil iqnes Semdeg angariSze: q. Tbi-
lisi, `saxelmwifo xazina~ bankis kodi TRESGE22, mimRebis an-
gariSis #..., saxazino kodi ...;

5. ganCineba sabolooa da ar saCivrdeba.
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marTlsawinaaRmdego da amoraluri garigebani

ganCineba
saqarTvelos saxeliT

#as-429-412-2016 31 maisi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare),

p. qaTamaZe (momxsenebeli),
e. gasitaSvili

davis sagani: nasyidobis xelSekrulebis baTilad cnoba,
mesakuTred cnoba, ipoTekis dadgena

aRwerilobiTi nawili:
1. n. m-sa (SemdegSi teqstSi moxseniebuli, rogorc mosar-

Cele, mowinaaRmdege mxare an kasatori) da m. t-es (SemdegSi
teqstSi moxseniebuli, rogorc myidveli, pirveli mopasuxe
an apelanti) Soris 2012 wlis 18 dekembers gaformebuli ses-
xis, nasyidobisa da ipoTekis xelSekrulebis (SemdegSi teq-
stSi moxseniebuli, rogorc nasyidobis xelSekruleba) mi-
xedviT, nasyidobis sagans warmoadgenda mosarCelis sakuT-
rebaSi arsebuli uZravi qoneba, mdebare yvarelSi, d-is q. #...-
Si, sakadastro kodi #... (SemdegSi teqstSi moxseniebuli, ro-
gorc sadavo uZravi qoneba an nasyidobis sagani), romlis Ri-
rebuleba 10 000 aSS dolars Seadgenda (saqarTvelos samoqa-
laqo kodeqsis, SemdegSi ssk-is, 477-e, 289.1 muxlebi);

2. sadavo uZravi qoneba sajaro reestrSi sakuTrebis uf-
lebiT pirveli mopasuxis saxelze aRiricxa;

3. amave xelSekrulebis Tanaxmad, ipoTekarma m. v-ma (Sem-
degSi ipoTekari, kreditori), pirvel mopasuxes 7 000 aSS do-
lari asesxa (ssk-is 623-e muxli; xelSekrulebis 3.1. punqti);

4. 2012 wlis 18 dekembris qiravnobis xelSekrulebiT myid-
velma mosarCeles sadavo uZravi qoneba droebiT sargeblo-
baSi gadasca (ssk-is 531-e muxli);

5. pirvelma mopasuxem l. o-Tan (SemdegSi teqstSi moxse-
niebuli, rogorc, gamsesxebeli, meore mopasuxe) 2012 wlis
18 dekembers dado werilobiTi SeTanxmeba 16 000 aSS dola-
ris sargeblis gareSe erTi wliT sesxebis Sesaxeb (ssk-is 623-e
muxli; xelSekrulebis 2-3 punqtebi);
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6. 2014 wlis 7 aprils, mosarCelem sarCeli aRZra mopasu-
xeTa winaaRmdeg, nasyidobis xelSekrulebis, rogorc Tval-
Tmaqcuri garigebis, baTilad cnobisa da uZravi qonebis sa-
kuTrebaSi dabrunebis moTxovniT, aseve, meore mopasuxis mi-
er pirveli mopasuxis winaSe Sesasrulebeli fuladi valde-
bulebis _ 4 958 aSS dolaris gadaxdis uzrunvelyofis miz-
niT, sadavo uZravi qonebis ipoTekiT datvirTvis moTxov-
niT. mosarCele amtkicebda, rom nasyidobis xelSekrulebas
ar mohyolia Sesabamisi iuridiuli Sedegebi _ pirvel mopa-
suxes nasyidobis sagnis Rirebuleba ar gadauxdia, aseve, faq-
tobriv mflobelobaSi ar gadascemia nasyidobis sagani. rea-
lurad, nasyidobis xelSekruleba miznad isaxavda pirveli
mopasuxis winaSe meore mopasuxis valdebulebis _ 10 000 aSS
dolaris uzrunvelyofas, romlis nawili, 5 042 aSS dolari,
dafaruli iyo;

7. pirvelma mopasuxem sarCeli ar cno. man waradgina moT-
xovnis warmoSobis damabrkolebeli Sesagebeli da ganmarta,
rom nasyidobis xelSekrulebas Sesabamisi iuridiuli Sede-
gi mohyva, man nasyidobis sagnis Rirebuleba _ 10 000 aSS do-
lari gadaixada. amasTan, nasyidobis sagani mas faqtobriv
mflobelobaSi ar gadascemia, radgan sadavo qonebaze qirav-
nobis xelSekruleba gaformda. man 5 042 aSS dolaris miRe-
bis faqti daadastura da aRniSna, rom Tanxa meore mopasuxem
sazRvargareTidan gamougzavna maT Soris arsebuli sesxis
xelSekrulebidan gamomdinare fuladi valdebulebis Ses-
rulebis mizniT;

8. Tbilisis saqalaqo sasamarTlos samoqalaqo saqme-
Ta kolegiis 2014 wlis 6 noembris gadawyvetilebiT sarCe-
li nawilobriv dakmayofilda:

8.1. baTilad iqna cnobili 2012 wlis 18 dekembris nasyido-
bis xelSekruleba;

8.2. sadavo uZravi qoneba aRiricxa mosarCelis sakuTre-
bad;

8.3. meore mopasuxis mier pirveli mopasuxisaTvis 10 000
aSS dolaris gadaxdis valdebulebis uzrunvelyofis miz-
niT, ipoTekiT daitvirTa mosarCelis sakuTrebaSi aRricxu-
li uZravi qoneba.

9. sasamarTlom davis mosawesrigeblad gamoiyena ssk-is 50-e,
56-e, 286.1, 477-e, 183-e muxlebi.

10. aRniSnuli gadawyvetileba saapelacio wesiT gaa-
saCivra pirvelma mopasuxem, gasaCivrebuli gadawyveti-



26

lebis gauqmebisa da axali gadawyvetilebis miRebiT sar-
Celis dakmayofilebaze uaris Tqmis moTxovniT, Semdeg
garemoebebze miTiTebiT:

10.1. sasamarTlom arasworad Seafasa mtkicebulebis sa-
xiT saqmeSi warmodgenili nasayidobis xelSekruleba, ker-
Zod, Canaweri _ myidveli valdebulia, gadasces gamyidvels
nasyidobis fasi am xelSekrulebis sanotaro wesiT damowme-
bisaTanave. apelantis mtkicebiT, konkretul SemTxvevaSi,
xelSekrulebis 4.2. punqti pirdapir iTvaliswinebda nasyi-
dobis safasuris gadaxdas xelSekrulebis damowmebisTana-
ve da ara _ mis gadacemas garigebis damowmebis Semdeg, ro-
gorc es sasamarTlos gadawyvetilebaSi iyo asaxuli. sasamar-
Tlom gasaCivrebul gadawyvetilebaSi miuTiTa notariusis
ganmartebazec imis Sesaxeb, rom `gamonaklis SemTxvevebSi sa-
notaro biuroSi Tanxis gadacema ar xorcieldeba xelSekru-
lebaSi miTiTebuli Canaweris Sesabamisad~. apelantis mosaz-
rebiT, aseTi ganmarteba ar iyo sakmarisi imis dasadastureb-
lad, rom es iyo sagamonakliso SemTxveva da mosarCeles uZ-
ravi nivTis safasuri ar gadascemia. pirveli instanciis sasa-
marTlom arasworad miiCnia, rom valdebulebis Sesrulebis
damadasturebeli mtkicebuleba pirvel mopasuxes ar warud-
genia. yuradRebamisaqcevi iyo mosarCelis ganmarteba, ro-
melic faqtobrivad aRiarebda ipoTekaris mier pirveli mo-
pasuxisaTvis Tanxis gadacemis faqts, xolo xelSekrulebis
gaformebidan ori wlis Semdeg mowmeTa mier nasyidobis sa-
fasuris gadaxdis garemoebebis gauxsenebloba imas ar niS-
navda, rom myidvels nasyidobis fasi ar gadauxdia;

10.2. saqmis ganmxilvelma sasamarTlom miiCnia, rom uZra-
vi qonebis nasyidobis xelSekrulebas ar mohyolia Sesabami-
si iuridiuli Sedegi; apelantis SefasebiT, sasamarTlos es
daskvna safuZvels moklebulia, radganac sadavo uZrav niv-
Tze sakuTrebis gadacemas adasturebda sajaro reestris
amonaweri, romlis mixedviTac is gaxda mesakuTre. Sesabami-
sad, uZravi nivTis nasyidobis iuridiuli Sedegi dadga; mar-
Talia, nasyidobis sagani faqtobriv mflobelobaSi pirvel
mopasuxes ar gadascemia, magram amas safuZvlad daedo mxa-
reTa Soris arsebuli SeTanxmeba _ wina mesakuTrisaTvis uZ-
ravi nivTis droebiT sargeblobaSi datovebis Sesaxeb, Sesa-
bamisi qiris gadaxdis pirobiT, rac saqmis masalebSi warmod-
genili qiravnobis xelSekrulebiT dasturdeboda.

11. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
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meTa palatis 2015 wlis 22 dekembris gadawyvetilebiT sa-
apelacio saCivari dakmayofilda, kerZod, gasaCivrebu-
li gadawyvetilebis SecvliT miRebul iqna axali gadaw-
yvetileba, romliTac sarCeli ar dakmayofilda.

11.1. saapelacio sasamarTlom ar gaiziara mosarCelis ar-
gumenti, rom nasyidobis xelSekrulebas Sesabamisi iuridi-
uli Sedegebi ar mohyolia, vinaidan dadgenilad miiCnia, rom
sadavo uZravi qoneba sajaro reestrSi sakuTrebis uflebiT
apelantis saxelze aRiricxa, xolo mosarCelis mier sadavo
nivTis faqtobriv flobas gaaCnda Sesabamisi samarTlebrivi
safuZveli _ qiravnoba. amasTan, palatis ganmartebiT, qirav-
nobis xelSekrulebis arseboba xazs usvamda Tavad pirveli
mopasuxis, rogorc sadavo binis mesakuTris, uflebis gan-
xorcielebas _ Tavisi Sexedulebisamebr ganekarga Tavisive
sakuTrebaSi arsebuli uZravi qoneba, rasac konkretul Sem-
TxvevaSi Sedegad mohyva qiravnobis xelSekrulebis gafor-
meba. rac Seexeba mosarCelis mier im garemoebaze miTiTebas,
rom mopasuxes xelSekrulebiT gansazRvruli uZravi nivTis
safasuri ar gadauxdia, palatis ganmartebiT, amis dadastu-
rebis SemTxvevaSic, miTiTebuli nasyidobis xelSekrulebis
gabaTilebas ver gamoiwvevda, vinaidan garigebis baTilobis
safuZvlebi samoqalaqo kodeqsiT pirdapiraa gaTvaliswine-
buli, romelTa Sorisac ar aris nasyidobis fasis gadauxde-
loba an sxva saxelSekrulebo valdebulebaTa Seusruleb-
loba.

11.2. saapelacio palatam gaiziara pirveli instanciis sa-
samarTlos Sefaseba, rom saqmis masalebiT ar dasturdebo-
da meore mopasuxis mier ipoTekiT uzrunvelyofili moTxov-
nis angariSSi apelantisaTvis 5 042 aSS dolaris gadaxdis faq-
ti. aRniSnulTan dakavSirebiT, palatam yuradReba gaamaxvi-
la saqmeSi wardgenil apelantsa da meore mopasuxes Soris
2012 wlis 18 dekembers gaformebul sesxis xelSekruleba-
ze, romelic maT Soris sasesxo urTierTobis arsebobas adas-
turebda, amasTan, Tavad apelantic miuTiTebda, rom meore
mopasuxe Tanxas ixdida maT Soris arsebuli sxva saxelSek-
rulebo urTierTobidan gamomdinare.

11.3. saapelacio sasamarTlom ssk-is 56-e muxlis me-2 na-
wilze dayrdnobiT daaskvna, rom mosarCelem ver SeZlo, da-
edasturebina sxva xelSekrulebis dadebis miznis arseboba.
sasamarTlos ganmartebiT, amgvari ganzraxva garigebis meo-
re mxaresac unda hqonoda, rac saqmis garemoebebiT ver dad-
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ginda. amdenad, ar arsebobda dafaruli garigeba, romelic
garigebis TvalTmaqcurad miCnevis aucilebeli winapirobaa.

12. aRniSnuli gadawyvetileba sakasacio wesiT gaasa-
Civra mowinaaRmdege mxarem, gasaCivrebuli ganCinebis ga-
uqmebisa da axali gadawyvetilebiT sarCelis nawilobriv
dakmayofilebis moTxovniT, Semdeg garemoebebze miTiTe-
biT:

12.1. saapelacio sasamarTlom saqme ganixila meore mopa-
suxis dauswreblad, romelsac Setyobineba kanoniT dadge-
nili wesiT ar miuRia;

12.2. sasamarTlom mxareTa qmedeba sarwmuno iyo Tu ara,
ar Seafasa gonieri damkvirveblis TvaliT, rogorc es saqar-
Tvelos uzenaesi sasamarTlos msgavs saqmezea (susg #as-
1278-1199-2015) ganmartebuli `konkretuli qmedeba SeiZle-
ba eqceodes kanonis CarCoebSi, magram ewinaaRmdegebodes go-
nieri damkvirveblis TvaliT adamianur logikas da amgvar si-
tuaciaSi myofi adamianis qmedebas~;

12.3. kasatori ar eTanxmeba saapelacio sasamarTlos ga-
dawyvetilebis 4.1.5. qvepunqtiT dadgenil garemoebas da gan-
martavs, rom myidvelis mier Tanxis gadauxdeloba da sada-
vo qonebis gamyidvelis faqtobriv mflobelobaSi darCena
mosarCelis mier miTiTebuli iyo ara, rogorc garigebis ba-
Tilobis safuZvlebi, aramed amiT surdaT garigebis Tval-
Tmaqcurobis warmoCena, sxva garemoebebTan erTad, magali-
Tad, rogoricaa, meore mopasuxis pozicia, romelsac, kasa-
toris mosazrebiT, mtkicebulebiTi Zala gaaCnia;

12.4. kasatoris mtkicebiT, gasaCivrebuli gadawyvetile-
bis 4.1.1.-4.1.4. qvepunqtebiT dadgenili faqtobrivi garemo-
ebebi swored imaze miuTiTebs, rom sadavo nasyidobis xel-
Sekruleba TvalTmaqcuri garigebaa, romliTac daifara sxva
garigeba _ ipoTeka;

13. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 28 ivlisis ganCinebiT, sakasacio saCiva-
ri, saqarTvelos samoqalaqo saproceso kodeqsis (SemdegSi
sssk-is) 391-e muxlis me-5 nawilis `a~ da `g~ qvepunqtebis sa-
fuZvelze, cnobil iqna dasaSvebad da miRebul iqna gansa-
xilvelad.

samotivacio nawili:
14. sakasacio sasamarTlo saqmis Seswavlis, sakasacio sa-

Civris safuZvlianobis Semowmebis Sedegad miiCnevs, rom mo-



29

sarCelis sakasacio saCivari ar unda dakmayofildes, Semdeg
garemoebaTa gamo:

15. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-
cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTebas
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba-
dadgena, materialursamarTlebrivi normis arasworad gamo-
yeneba an/da ganmarteba. sakasacio palata miiCnevs, rom kasa-
torebs saapelacio sasamarTlos mier dadgenil faqtobriv
garemoebebTan mimarTebiT ar warmoudgeniaT dasaSvebi da
dasabuTebuli pretenzia (Sedaveba).

16. mocemul SemTxvevaSi, saapelacio sasamarTlom daad-
gina saqmisaTvis arsebiTi mniSvnelobis mqone yvela faqtob-
rivi garemoeba da samarTlebrivad sworad Seafasa (ix. winam-
debare ganCinebis p.11).

17. mosarCelis moTxovna nasyidobis saganze sakuTrebis
dabrunebis Taobaze warmatebuli iqneboda ssk-is 976-e mux-
lis pirveli nawilis `a~ qvepunqtiTa (pirs, romelmac sxvas
valdebulebis Sesasruleblad raime gadasca, SeuZlia, mos-
Txovos viTomkreditors (mimRebs) misi ukan dabruneba, Tu
valdebuleba, garigebis baTilobis an sxva safuZvlis gamo,
ar arsebobs, ar warmoiSoba an Sewyda SemdgomSi) da 979-e mux-
lis pirveli nawiliT (ukan dabrunebis moTxovna vrceldeba
SeZenilze, miRebul sargebelze, aseve, sxva yvelaferze, rac
mimRebma SeiZina miRebuli sagnis ganadgurebis, dazianebis
an CamorTmevis sanacvlo anazRaurebis saxiT) gaTvaliswine-
buli samarTlebrivi Sedegis ganmapirobebeli yvela faqtob-
rivi winamZRvris qvemoT CamoTvlili TamimdevrobiT ganxor-
cielebis SemTxvevaSi:

a) 2012 wlis 18 dekembris uZravi nivTis nasyidobis xel-
Sekruleba mosaCveneblad, im ganzraxvis gareSe daido, rom
mas Sesabamisi iuridiuli Sedegi mohyoloda (ssk-is 56.1. mux-
li), an mxareebma mosaCveneblad dadebuli garigebiT sxva ga-
rigeba dafares (ssk-is 56.2. muxli);

b) gamyidvelma uZrav nivTze sakuTreba myidvels saTana-
do samarTlebrivi safuZvlis gareSe (baTili garigebis sa-
fuZvelze) gadasca;
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g) amis Sedegad myidveli gamdidrda.
18. mocemul SemTxvevaSi, saapelacio palatam sworad da-

askvna, rom mxareTa Soris gaformebuli nasyidobis xelSek-
ruleba namdvilia ssk-is 477-e, 183-e da 323-e muxlebis Sesa-
bamisad. saqmeSi warmodgenilia mosarCelesa da mopasuxes So-
ris werilobiTi SeTanxmeba sadavo nivTis nasyidobis Taoba-
ze. aseve, dadgenilia, rom, miTiTebuli xelSekrulebis sa-
fuZvelze, uZravi qoneba sakuTrebis uflebiT SemZenis sa-
xelzea registrirebuli. mosarCelem ver daadastura, rom
mxareebs xelSekrulebaSi asaxuli neba nivTis gayidvisa da
yidvisa ar gaaCndaT. sakasacio palata dasZens, rom kasato-
ris mier miTiTebuli faqtebi ar qmnis garigebis moCvenebi-
Tad miCnevis safuZvels, radgan ar aris sakmarisi daskvni-
saTvis, rom sadavo garigebas Sesabamisi iuridiuli Sedegebi
ar mohyva.

19. kasatoris moTxovna 56-e muxlis me-2 nawilidan gamom-
dinarec ver iqneba warmatebuli. TvalTmaqcuri garigebis
dros nebis gamovlenis subieqtebis neba SeTanxmebulia da
maT ganzraxuli aqvT gansazRvruli samarTlebrivi Sedegi,
Tumca maTi Sinagani da gamovlenili neba ar emTxveva erTma-
neTs. mosarCelesa da pirvel mopasuxes Soris ipoTekis Sesa-
xeb SeTanxmebis arsebobis damadasturebeli dasaSvebi mtki-
cebuleba mosarCelem sasamarTlos ver warudgina, anu man
ver SeZlo mtkicebis tvirTis realizacia (sssk-is 102-e mux-
lis pirveli nawili). Sesabamisad, igi ar aris uflebamosili,
sadavo qonebaze sakuTreba daibrunos. rac Seexeba am kuT-
xiT meore mopasuxis mier sarCelis cnobas, rogorc mtkice-
bulebas, palata ganmartavs, rom mosarCelis mtkicebis sa-
gans Seadgens im faqtobrivi Semadgenlobis dadastureba,
rac TvalTmaqcuri garigebis yvela winapirobas moicavs.
aseTs warmoadgens faqtobrivi garemoebebi, romlebic miu-
TiTeben: a) nebis gamovlenis naklze, b) fiqtiuri garigebis
Sesaxeb SeTanxmebaze, g) saerTo mizanze, rac ar Seesabameba
maT mier garegani nebis gamovlenas, d) dafaruli garigebis
arsebobaze. amgvar viTarebaSi, mxareTa mtkicebiTi forma,
rogorc wesi, orientirebulia sakuTar axsna-ganmartebasa da
mowmeTa Cvenebaze. miTiTebuli mtkicebulebiT ki, unda das-
turdebodes zemoT xsenebuli garemoebis arseboba, xolo
daskvna imis Sesaxeb, CaiTvalos Tu ara TvalTmaqcurad ga-
rigeba, unda gamoitanos sasamarTlom dadgenili faqtobri-
vi garemoebebis Sefasebis safuZvelze. amdenad, mxareTa ax-
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sna-ganmartebiTa da mowmeTa CvenebiT xdeba ara garigebis
TvalTmaqcurobis dadastureba an uaryofa, aramed _ im ga-
remoebebisa, romelTa safuZvelzec sasamarTlom Sesabami-
si daskvna unda gamoitanos.

20. saapelacio sasamarTlom sruliad marTebulad daas-
kvna, rom TvalTmaqcuri garigebis dros aucilebelia, nebis
gamomvleni da nebis mimRebi moqmedebdnen SeTanxmebiT da
orive acnobierebdes nebis nakls. aseT SemTxvevaSi nebis ga-
movlenis subieqtebs ganzraxuli aqvT gansazRvruli samar-
Tlebrivi Sedegis miReba, Tumca Sinagani da gamovlenili ne-
ba ar emTxveva erTmaneTs. dadebuli garigebiT isini faraven
sxva garigebas, romlis dadebis nebac realurad gaaCniaT.
TvalTmaqcuri garigebis dros ganxilvis sagania garigebis
mxareTa mier Sinagani da gamovlenili nebis urTierTmimar-
Teba (Sdr. susg #as-439-421-2016, 22.09.2016; #as-125-121-2016,
13.04.2016; #as-171-159-2015, 29.04.2015). sakasacio palata aR-
niSnavs, rom davis sworad gadawyvetisaTvis pasuxi unda gae-
ces kiTxvas: ra urTierToba warmoiSva mxareTa Soris, ra uf-
lebebi da valdebulebebi gaaCniaT maT erTmaneTis mimarT.
saqmeSi warmodgenili arcerTi mtkicebulebiT ar dastur-
deba mosarCelis mier sarCelSi miTiTebuli faqtobrivi ga-
remoeba pirvel da meore mopasuxes Soris momsaxurebis xel-
Sekrulebisa da ipoTekis arsebobis Taobaze. mocemul Sem-
TxvevaSi, mosarCeles unda daemtkicebina, rom arsebobda
ssk-is 289-e muxlis pirveli nawiliT gaTvaliswinebuli sa-
marTlebrivi winapirobebi: a) kreditoris fuladi moTxov-
na, b) mxareTa SeTanxmeba da g) uflebis registracia sajaro
reestrSi. miTiTebuli garemoebebis dasadastureblad mo-
sarCeles sasamarTlosaTvis araviTari mtkicebuleba ar war-
moudgenia, garda sakuTari axsna-ganmartebisa.

21. zemoaRniSnulidan gamomdinare, palata iziarebs saa-
pelacio sasamarTlos daskvnas, rom ar arsebobda dafaruli
garigeba, romelic TvalTmaqcuri garigebis aucilebeli wi-
napirobaa. aRniSnulis sawinaaRmdego mtkicebulebebi, rom-
lebic gadawonida gasaCivrebuli gadawyvetilebis msjelo-
basa da daskvnebs, Sesabamisad, davis sxvagvari samarTleb-
rivi Sefasebis safuZvels miscemda sasamarTlos, kasators
ar warudgenia. amdenad, mosarCelem ver daamtkica mxareTa
namdvili neba sadavo uZravi qonebis, sxva valdebulebiT-
samarTlebrivi urTierTobidan gamomdinare, moTxovnis uz-
runvelyofis saSualebad gamoyenebis _ ipoTekiT datvir-
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Tvis Taobaze.
22. kasatoris pretenzias imis Sesaxeb, rom saapelacio sa-

samarTloSi saqmis ganxilvisas meore mopasuxe saTanado we-
siT ar iyo miwveuli sxdomaze, sakasacio palata ver gaizia-
rebs Semdeg garemoebaTa gamo: mxares sasamarTlo uwyeba ga-
egzavna sasamarTlosaTvis cnobil ukanasknel misamarTze,
gzavnili Cahbarda adresatis ojaxis wevrs. manve Caibara sa-
telefono uwyeba da ganacxada, rom meore mopasuxe saqar-
TveloSi ar imyofeboda da valdebuleba aiRo, sasamarTlos
sxdomis Sesaxeb informacia gadaeca adresatisaTvis. zemo-
aRniSnulidan gamomdinare, sakasacio sasamarTlo miiCnevs,
rom meore mopasuxem Seicvala misamarTi, ris Taobazec sasa-
marTlosaTvis ar ucnobebia, amitom sasamarTlo uwyeba, sssk-
is 76-e muxlis Tanaxmad, misTvis Cabarebulad unda CaiTva-
los.

23. sssk-is 410-e muxlis mixedviT, sakasacio sasamarTlo
ar daakmayofilebs sakasacio saCivars, Tu: a) kanonis miTiTe-
bul darRvevas ara aqvs adgili; b) saapelacio sasamarTlos
gadawyvetilebas safuZvlad ar udevs kanonis darRveva; g)
saapelacio sasamarTlos gadawyvetileba arsebiTad sworia,
miuxedavad imisa, rom gadawyvetilebis samotivacio nawili
ar Seicavs Sesabamis dasabuTebas.

24. gansaxilvel SemTxvevaSi, sakasacio sasamarTlo ar ak-
mayofilebs sakasacio saCivars, vinaidan saapelacio sasamar-
Tlos gasaCivrebul gadawyvetilebas safuZvlad ar udevs
kanonis darRveva.

sarezolucio nawili:
25. sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 399-e, 372-e, 264.3, 410-e mux-
lebiT da

d a a d g i n a:

1. n. m-is sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos sa-

moqalaqo saqmeTa palatis 2015 wlis 22 dekembris gadawyve-
tileba;

3. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.
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marTlsawinaaRmdego da amoraluri garigebani

ganCineba
saqarTvelos saxeliT

#as-586-2019 28 ivnisi, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
p. qaTamaZe

davis sagani: fuladi valdebulebis Sesruleba

aRwerilobiTi nawili:
sasarCelo moTxovna:
1. ss `T.~ (SemdgomSi _ mosarCele) sarCeli aRZra sasamar-

TloSi i. a-is (SemdgomSi _ mopasuxe) mimarT mimdinare saabo-
nento davalianebisa da davalianebis restruqturizaciis
Sesaxeb xelSekrulebis safuZvelze miwodebuli eleqtoe-
nergiis safasuris _ 5135.33 laris gadaxdis Sesaxeb.

sarCelis safuZvlebi:
2. mosarCelis ganmartebiT, 2017 wlis 3 ivliss mxareTa So-

ris daido davalianebis restruqturizaciis Sesaxeb xelSek-
ruleba, romlis Tanaxmad mopasuxes mosarCelis mimarT ar-
sebuli davalianeba _ 5135.01 laris odenobiT gadasaxdelad
gadaunawilda 120 Tveze. yovelTviurad gadasaxdeli por-
ciis odenoba Seadgenda 42.79 lars.

3. mopasuxis davalianeba Seadgens 5135.33 lars, saidanac
moxmarebuli eleqtroenergiis gadauxdelobiT warmoSobi-
li davalianebaa 385.43 lari, xolo valis restruqturizaci-
is Sesaxeb xelSekrulebiT gaTvaliswinebuli Tanxis gadaux-
delobiT warmoSobili davalianeba ki _ 4 749.90 lars. dava-
lianeba dagrovebuli da warmoSobilia mricxvelze daric-
xuli perioduli CvenebebiT da daricxuli davalianebis aras-
rulyofili gadaxdebiT. abonents eleqtroenergiis bolo
moxmareba ufiqsirdeba 2018 wlis 12 marts, xolo bolo ga-
daxda _ 2017 wlis 27 seqtembers. miuxedavad imisa, rom abo-
nentisaTvis cnobili iyo davalianebis warmoSobis safuZ-
vlebis Taobaze, igi ar faravs mis mier moxmarebuli eleq-
troenergiis gadasaxads.
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4. mxareTa Soris gaformebuli xelSekrulebis Tanaxmad,
Tu movale daarRvevs xelSekrulebiT nakisr valdebule-
bebs, kreditori uflebamosilia, moiTxovos darCenili va-
lis srulad dafarva. amasTan, mopasuxes mosarCelesTan ga-
formebuli xelSekrulebis Tanaxmad, aRiarebuli aqvs aR-
niSnuli davalianeba.

5. mopasuxe aris saabonento misamarTze ganTavsebuli qo-
nebis mesakuTre da faqtobrivadac cxovrobs aRniSnul mi-
samarTze.

mopasuxis pozicia:
6. mopasuxem sarCeli cno mxolod nawilobriv _ 2015 wlis

ivnisidan 2017 wlis 3 ivlisis xelSekrulebis gaformebamde
daricxuli davalianebis _ 788.25 laris nawilSi. davaliane-
bis darCenil odenobaze miuTiTa, rom 2017 wlis 3 ivliss da-
debuli davalianebis restruqturizaciis Sesaxeb xelSek-
rulebiT gaTvaliswinebuli davalianebis nawili, romelic
daricxulia 2015 wlis maisis CaTvliT _ 4349.10 lari aris xan-
dazmuli da aRiarebis periodSic warmoadgenda xandazmul
davalianebas, Tumca mosarCelis mier am informaciis miwo-
deba ar momxdara.

7. mopasuxem aseve ganmarta, rom xelSekrulebis dadebis
dros iZulebuli gaxda, xeli moewera davalianebis gadanawi-
lebaze, radgan saxlSi hyavda avadmyofi coli da aucileb-
lad esaWiroeboda eleqtroenergia. swored am situaciiT
isargebles mosarCelis warmomadgenlebma da, yovelgvari mo-
salodneli Sedegebis gacnobis gareSe, moawerines mopasu-
xes xeli xelSekrulebaze. Sesabamisad, xelSekruleba dai-
do iZulebiT, winaaRmdeg SemTxvevaSi ar aRdgeboda eleq-
troenergiis miwodeba.

pirveli instanciis sasamarTlos gadawyvetilebis sa-
rezolucio nawili:

8. Tbilisis saqalaqo sasamarTlos 2018 wlis 27 seqtem-
bris gadawyvetilebiT sarCeli nawilobriv dakmayofilda,
mopasuxes mosarCelis sasargeblod daekisra 788.25 laris ga-
daxda, rac mosarCelem sarCelis dakmayofilebaze uaris
Tqmis nawilSi gaasaCivra saapelacio wesiT.

saapelacio sasamarTlos gadawyvetilebis sarezolucio
nawili da faqtobriv-samarTlebrivi dasabuTeba:

9. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2019 wlis 21 ianvris ganCinebiT mosarCelis saapela-
cio saCivari ar dakmayofilda, xolo gasaCivrebuli gadaw-
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yvetileba darCa ucvlelad Semdeg garemoebaTa gamo:
10. saapelacio sasamarTlom daadgina, rom mopasuxe mo-

sarCele kompaniis abonents warmoadgens.
11. 2017 wlis 13 ivniss mopasuxem gancxadebiT mimarTa mo-

sarCeles da moiTxova moxmarebuli eleqtroenergiis gada-
uxdelobiT warmoSobili davalianebis gadanawileba.

12. 2017 wlis 3 ivliss mxareTa Soris gaformda davaliane-
bis restruqturizaciis Sesaxeb xelSekruleba, romlis Ta-
naxmad, mopasuxes arsebuli davalianeba _ 5135.01 lari gada-
unawilda 120 Tveze. yovelTviuri gadasaxdelis minimaluri
porcia ganisazRvra 42.79 lariT, xolo bolo Tvis porcia _
43 lariT. gadanawilebuli Tanxis gadaxda 2017 wlis agvis-
tos Tvidan unda dawyebuliyo. xelSekrulebiT gansazRvru-
li davalianeba 2000 wlidan 2017 wlis ivnisis CaTvliT war-
moiSva moxmarebuli eleqtroenergiis Rirebulebis gadaux-
delobis Sedegad. xelSekrulebis Tanaxmad, Tu movale er-
Txel mainc daarRvevda gadaxdis grafiks, kreditori uf-
lebamosili iyo, eleqtroenergiis miwodeba Seewyvita da ga-
danawilebuli davalianebis srulad dafarvis moTxovniT
Tbilisis saqalaqo sasamarTlosTvis miemarTa.

13. davalianebis restruqturizaciis Sesaxeb xelSekru-
lebis gaformebamde mopasuxes eleqtroenergia ar miewode-
boda. mas eleqtroenergiis miwodeba aRniSnuli xelSekru-
lebis gaformebis Semdgom aRudga.

14. mxareTa Soris 2017 wlis 3 ivliss gaformebuli dava-
lianebis restruqturizaciis Sesaxeb xelSekrulebidan ga-
momdinare fuladi valdebulebebi dairRva.

15. abonentis davalianeba mosarCelis mimarT Seadgens
5135.33 lars, saidanac mimdinare davalianebaa 385.43 lari,
xolo gadanawilebuli davalianebis darCenili odenoba _
4749.90 lari.

16. saapelacio sasamarTlom dadgenilad miiCnia faqtob-
rivi garemoeba, rom mopasuxes mosarCelis sasargeblod da-
valianebuli Tanxidan 4349,10 lari ar unda daekisros, vina-
idan aRniSnuli Tanxis restruqturizaciis xelSekrulebiT
aRiarebis miuxedavad, miTiTebuli Tanxis dakisrebis wina-
piroba ar arsebobs. aRniSnuli daskvnis faqtobrivi safuZ-
velia mxareTa Soris 2017 wlis 3 ivliss gaformebuli dava-
lianebis restruqturizaciis Sesaxeb xelSekrulebis baTi-
loba xandazmuli davalianebis aRiarebis nawilSi.

17. saqarTvelos samoqalaqo kodeqsis (Semdgom ssk) 54-e
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muxlis Tanaxmad, ar SeiZleba namdvili iyos mxareTa mier ga-
movlenili neba, Tu igi ewinaaRmdegeba kanoniT dadgenil we-
sebs, sajaro wesrigs an zneobriv normebs. sasamarTlo aR-
niSnavs, rom samarTlebriv saxelmwifoSi marTlwesrigis ar-
sebobas uzrunvelyofs, rogorc kanoni, aseve, moraluri
qcevis standarti, Sesabamisad, miuxedavad imisa, rom ker-
ZosamarTlebriv urTierTobebSi kerZo avtonomiisa da Ta-
visufali kontrahirebis principi moqmedebs, garigeba, ro-
melic sazogadoebaSi `sayovelTaod miRebul qcevis stan-
darts~ ewinaaRmdegeba, amoralur garigebad miiCneva da ba-
Tilobis samarTlebriv Sedegebs ukavSirdeba. ssk-is 54-e
muxlis sakanonmdeblo danawesis mizans swored imgvari ga-
rigebebis Tavidan acileba warmoadgens, romlebic formalu-
rad kanonsawinaaRmdego ar aris, Tumca, Tavisi arsiT, sazo-
gadoebriv marTlwesrigs arRvevs da samoqalaqo brunvis su-
bieqtTa Tanacxovrebas auaresebs, rac Sedegobrivad, samo-
qalaqo brunvas aferxebs. amdenad, garigebis baTilobisas am
normis romelime komponentis darRveviT dadebuli xelSek-
ruleba unda arsebobdes.

18. mxareTa Soris sadavo garemoebebs, rogorc davalia-
nebis xandazmuloba, ise aRniSnul nawilSi valis arsebobis
aRiarebis faqtis namdviloba warmoadgens, Sesabamisad, saa-
pelacio sasamarTlos sakvlev garemoebaTa wres, upirvele-
sad, gaformebuli valis aRiarebis xelSekrulebis kanonSe-
sabamisoba da Semdeg, aRniSnuli xelSekrulebiT aRiarebu-
li davalianebis mowinaaRmdege mxarisTvis dakisrebis wina-
pirobebis kvleva warmoadgens.

19. saapelacio sasamarTlom daadgina, rom davalianebis
restruqturizaciis Sesaxeb xelSekruleba, Tavisi arsiT, va-
lis konstituciuri (`abstraqtuli~) aRiarebis xelSekrule-
baa, romelic, Tavis mxriv, ssk-is 341-e muxlis regulirebis
reJimSi eqceva. sasamarTlo aRniSnavs, rom ssk-is 341-e mux-
lis regulirebidan gamomdinare, valis aRiareba axali xel-
Sekrulebaa, romlis, rogorc damoukidebeli garigebis bu-
nebaze, zegavlenas ar axdens winmswreb samarTalurTierTo-
basTan misi formaluri bma. magaliTisaTvis, valis aRiarebis
xelSekrulebaSi SeiZleba Candes, Tu ra samarTalurTier-
Toba uZRoda win movalesa da kreditors, ram ganapiroba mo-
valis mxridan kreditoris sasargeblod valis aRiareba, Tum-
ca, aRniSnul garemoebas valis aRiarebis bunebis gansaz-
Rvris miznebisaTvis samarTlebrivi datvirTva ar gaaCnia. Se-
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sabamisad, valis aRiareba damoukidebelia valis warmoSobis
safuZvlebisagan, rac mis abstraqtul bunebas ganapirobebs.
aRniSnuli ki niSnavs imas, rom valis aRiarebis xelSekrule-
ba valdebulebas warmoSobs, miuxedavad aRiarebamde arse-
buli valdebulebis xandazmulobisa, baTilobisa da a. S. am-
denad, davalianebis restruqturizaciis Sesaxeb xelSekru-
lebis, rogorc valis aRiarebis konteqstSi damoukidebeli
garigebis indikatoria is garemoeba, rom valis aRiarebis xel-
Sekruleba namdvilia, miuxedavad imisa, namdvilia, Tu ara is
garigeba, romlidan gamomdinare valdebulebac movalem va-
lis aRiarebis xelSekrulebiT cno.

20. amavdroulad, imisaTvis, rom valis aRiarebis xelSek-
rulebam, rogorc damoukidebelma garigebam, valdebuleba
warmoSvas, aucilebelia, rom piri, romelic vals aRiarebs, aR-
niSnuli valdebulebis arss acnobierebdes. miT ufro, Tu va-
lis aRiarebis xelSekruleba eleqtroenergiis momaragebas
exeba, ra drosac xelSekrulebis erT mxares dominanti mewar-
me subieqtia, xolo meore mxares momxmarebeli, moxmarebis
sagani ki _ pirveladi, sasicocxlod aucilebeli. am mimarTe-
biT, sayuradReboa, rom apelants aqvs sruli kanonismieri re-
sursi mosarCelis eleqtromomaragebaze zemoqmedeba moax-
dinos. 2017 wlis 13 ivnisis gancxadebiT dgindeba, rom sac-
xovrebel saxlSi misul mowinaaRmdege mxares, romelic jan-
mrTelobis mZime mdgomareobis mqone, pensioner mSoblebTan
erTad imyofeboda, eleqtroenergia gaTiSuli daxvda. aseve
udavo garemoebaa, rom davalianebis restruqturizaciis Se-
saxeb xelSekrulebis gaformebamde mopasuxes eleqtroener-
gia ar miewodeboda. mas eleqtroenergiis miwodeba mxolod
aRniSnuli xelSekrulebis gaformebis Semdgom aRudga.

21. amasTan, `eleqtroenergiis (simZlavris) miwodebisa da
moxmarebis wesebis~ me-12 muxlis me-4 punqtis mixedviT, da-
uSvebelia ganawilebis licenziatis mier davalianebis gadax-
dis moTxovniT, momxmareblisTvis eleqtroenergiis miwode-
bis Sewyveta, Tu am moTxovnis warmoSobis momentidan, ssk-
is Sesabamisad, gaSvebulia moTxovnis xandazmulobis vada
(garda im SemTxvevisa, rodesac momxmareblis mxridan moxda
moTxovnis arsebobis aRiareba ssk-is 137-e muxliT dadgeni-
li wesiT). Sesabamisad, dauSvebelia, eleqtroenergiis Sew-
yvetisa da am wesebiT gaTvaliswinebuli uzrunvelyofis sxva
meqanizmis gamoyeneba aRniSnuli davalianebis aRiarebis miz-
niT. aseT SemTxvevaSi, ganawilebis licenziati uflebamosi-
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lia, komisiis an sasamarTlos meSveobiT, momxmareblisagan
moiTxovos davalianebis gadaxda da Tu iqneba komisiis Tan-
xmoba an sasamarTlo ganCineba, Seuwyvitos eleqtroenergi-
iT momarageba davis dasrulebamde.

22. zemoaRniSnulis gaTvaliswinebiT, saapelacio palatam
miiCnia, rom mopasuxe, romelic mosarCele kompaniis mier Se-
Tavazebuli pirveladi sayofacxovrebo produqtis (eleq-
troenergiis) momxmarebelia, sadavo garigebis dadebisas ara-
Tanabar mdgomareobaSi aRmoCnda. gadauxdeli xandazmuli
davalianebis restruqturizaciis xelSekrulebis dadebis
Taobaze gamovlenili nebis Sefasebisas mniSvnelovania im
faqtorebis mxedvelobaSi miReba, ramac mopasuxis mier ga-
movlenili nebis Tavisuflebis SezRudva gamoiwvia, kerZod,
mxare aRmoCnda arCevanis winaSe, gaeformebina xelSekrule-
ba mosarCelesTan, Tu ojaxTan erTad darCeniliyo eleqtro-
energiis gareSe, rac arsebobisaTvis metad mZime komunalur
pirobebs uqadda. miTiTebuli garemoebebi sasamarTlos uq-
mnis rwmenas, rom sadavo xelSekrulebis gaformebiT socia-
luri samarTlianobis principi dairRva, radgan mopasuxis-
Tvis civilizebuli cxovrebisTvis saWiro bunebrivi resur-
sis miRebis saSualebad sadavo xelSekrulebis gaformeba iq-
na gamoyenebuli. amgvari nebis gamovlenis Sedegad dadebu-
li garigeba ki, ssk-is 54-e muxlis Tanaxmad, ucilod baTi-
lia, rogorc zneobis sawinaaRmdego garigeba. aRniSnul msje-
lobaze gavlenas ver moaxdens apelantis miTiTeba maszed,
rom mopasuxem ara mxolod aRiara sadavo davalianeba, ara-
med daiwyo misi gadaxda, riTac daadastura xelSekrulebis
namdviloba da Secilebis ufleba dakarga an/da is garemoe-
ba, rom eleqtroenergiis qviTarze davalianeba miTiTebu-
lia, radgan nebis gamovlena Tavisufali nebis gamovlenis Se-
degad ar momxdara da qviTarze davalianebis miTiTeba Cveu-
lebrivi momxmareblisTvis, romelsac specialuri codna ar
gaaCnia, davalianebis xandazmulobis Sesaxeb miwodebul
adeqvatur informaciad ver iqneba miCneuli.

23. garda zemoaRniSnulisa, saapelacio sasamarTlom ase-
ve mizanSewonilad miiCnia momxmarebelTa uflebebis sfero-
Si evropis kavSirSi moqmedi direqtivebisa da evropis mar-
Tlmsajulebis sasamarTlos mier damkvidrebuli praqtikis
mimoxilvac.

24. upirvelesad unda aRiniSnos, rom `asocirebis Sesaxeb
SeTanxmeba~ saqarTvelos evrokavSirTan daaxlovebis samoq-
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medo gegmaa, romelic qveynis politikuri, socialuri da eko-
nomikuri cxovrebis TiTqmis yvela sferos moicavs.

25. dargobrivi politikis sferoebSi TanamSromloba miz-
nad isaxavs saqarTvelos etapobriv daaxlovebas evrokavSi-
ris standartebTan. SeTanxmeba iTvaliswinebs TiToeul sfe-
roSi TanamSromlobis gaRrmavebas, gamocdilebis gaziarebasa
da evrokavSiris mxridan Sesabamisi reformebis mxardaWeras.
saqarTvelos mier nakisri valdebuleba momxmarebelTa uf-
lebebis dacvis sferoSi evrokavSiris kargi praqtikis gaT-
valiswinebasac gulisxmobs, kerZod, Sesabamisi kanonmdeb-
lobis daxvewasa da evrokavSiris Sesabamisi standartebis da-
nergvas, saqarTvelosa da evrokavSiris momxmarebelTa uf-
lebebis damcvel damoukidebel asociaciebs Soris kontaq-
tebis gaRrmavebas, informaciisa da gamocdilebis urTier-
Tgacvlas da a.S.

26. gansaxilvel davasTan pirdapir kavSirSia evrokavSi-
ris 93/13/EEC direqtiva usamarTlo saxelSekrulebo pirobe-
bis Sesaxeb (https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%
3A31993L0013), romlis mier danergili principebis implemen-
tacia, saqarTvelom asocirebis xelSekrulebiT ivaldebu-
la. direqtivis mizania, xeli Seuwyos evrokavSiris bazris
ganviTarebas momxmarebelTa im samarTlebrivi da ekonomi-
kuri riskebisgan dacvis gziT, romelic SemTavazebelma, ro-
gorc ukeT informirebulma/ufro Zlierma bazris moTama-
Sem, xelSekrulebis standartuli pirobebis meSveobiT xel-
Sekrulebis ufro sust mxaresTan _ momxmarebelTan SeiZ-
leba gadaamisamarTos. aseT dros momxmareblebs, rogorc we-
si, warTmeuli aqvT SesaZlebloba, servisis mimwodebels/me-
warmes moelaparakos an/da standartuli pirobebi molapa-
rakebis sagnad aqcios.

27. aRniSnuli direqtivis Tanaxmad, imisaTvis, raTa stan-
dartuli piroba baTilad ar iqnes miCneuli, igi Semdeg kri-
teriumebs unda akmayofilebdes, kerZod, unda iyos samar-
Tliani (saqmeze C-415/11 paragrafi 76, marTlmsajulebis ev-
ropulma sasamarTlom ganmarta, rom samarTlianoba gulis-
xmobs aSkara disbalansis ararsebobas. momxmareblis sauare-
sod aSkara disbalansis cneba ki niSnavs pirobebis gaanali-
zebas mxareTa Soris dadebuli xelSekrulebis mxedveloba-
Si miRebis gareSe, erovnuli kanonmdeblobis Sesabamisad, ra-
Ta dadgindes dadebuli garigeba momxmarebels naklebad sa-
xarbielo mdgomareobaSi ayenebs Tu ara, da Tu ayenebs, ma-
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Sin, ra doziT. im SemTxvevaSi Tu samarTlebrivi Sefasebis
Sedegad dadgindeba pirobis usamarTloba, maSin momxmare-
bels unda mieces aseTi pirobis SemdgomSi gamoyenebis ak-
rZalvis moTxovnis uflebac) da keTilsindisierebis prin-
cipis dacviT miRebuli (saqmeze C-415/11 paragrafi 76, mar-
Tlmsajulebis evropulma sasamarTlom ganmarta, rom imis
dasadgenad mxareTa Soris uflebrivi disbalansi keTilsin-
disierebis principis darRveviT warmoiSva, Tu ara, unda Se-
fasdes mimwodebels/gamyidvels, samarTliani/Tanabari mo-
laparakebis warmoebis pirobebSi, SeeZlo evarauda, Tu ara,
rom momxmarebeli igive pirobas im SemTxvevaSic daeTanxme-
boda, Tu maTi SeTanxmeba mxareTa mier piradad/individua-
lurad iqneboda SeTanxmebuli) (direqtivis 3.1 muxli). aseve
direqtivis me-4 muxlis Tanaxmad, konkretuli pirobis Se-
fasebis dros, yuradReba unda mieqces miwodebuli saqon-
lis/servisis bunebas da xelSekrulebis dadebis dros arse-
bul yvela im mniSvnelovan garemo-pirobebs, romelTa gaT-
valiswinebiTac xelSekruleba daido.

28. direqtiviT momxmarebelTa dasacavad sami ZiriTadi me-
qanizmia gaTvaliswinebuli, 1) rodesac piroba calsaxad ara-
samarTliani araa, Tumca, orazrovania/bundovania an/da misi
Sinaarsi saeWvoa, aseTi piroba yovelTvis momxmarebelTa sa-
sargeblod unda ganimartos (5.1 muxli), 2) arasamarTliani
standartuli piroba upirobod baTilia, igi dadebis momen-
tidan, momxmareblisTvis savaldebulod ar iTvleba, aRniS-
nuli ar vrceldeba iseT SemTxvevebze, rodesac momxmarebe-
li pirobis baTilobas ar iTxovs (me-6 muxli) C-137-08 (49-e pa-
ragrafi) da 3) momxmarebels, romelic Tavs arasamarTliani
pirobis msxverplad grZnobs, ufleba aqvs arasamarTliani pi-
robebisgan dacvis efeqturi samarTlebrivi meqanizmiT isar-
geblos. am mimarTebiT Zalian sainteresoa direqtivis nova-
cia, romlis ZaliTac, Tu momxmarebeli arasamarTliani piro-
bis Semdgomi gamoyenebis akrZalvis Sesaxeb moTxovnas daaye-
nebs, piroba baTilad iTvleba ara mxolod am konkretuli mom-
xmareblisTvis, aramed yvela sxva iseTi momxmareblisTvis,
romelsac mimwodebelTan identuri Sinaarsis xelSekruleba
aqvs dadebuli (muxli 7.2 da 7.3 aseve evropis marTlmsajule-
bis sasamarTlos gadawyvetileba saqmeze C-472-10).

29. gansaxilvel davasTan mimarTebiT, mniSvnelovania, yu-
radReba mieqces marTlmsajulebis sasamarTlos 2006 wlis
26 oqtombris gadawyvetilebas, saqmeze C-168/05, sadac sasa-
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marTlom ganmarta, rom saqmeebSi sadac momxmarebeli mona-
wileobs, sasamarTlos ara ufleba, aramed valdebulebaa sa-
kuTari iniciativiT Seamowmos standartuli pirobebis nam-
dviloba, winaaRmdeg SemTxvevaSi, miuRweveli darCeba 93/13/
EEC direqtivis mTavari mizani _ daecvas momxmarebeli, ro-
gorc xelSekrulebaSi monawile naklebad informirebuli/
susti rgoli (saqme C-397-11 (38-e paragrafi), amave gadawyve-
tilebaSi sasamarTlom miuTiTa, rom mas Semdeg, rac konkre-
tuli pirobis arasamarTlianoba dadgindeba, sasamarTlom
Tavisive iniciativiT unda Seafasos Tu ramdenad SeiZleba
xelSekruleba, aRniSnuli pirobis gareSe darCes ZalaSi).

30. garda amisa, sxvadasxva dros miRebul gadawyvetile-
bebSi, C-137-08 (46-e paragrafi), C-40/08, C-240/98 sasamarTlom
miuTiTa, rom momxmarebelTa dacvis sistema, romelic aR-
niSnuli direqtiviTaa reglamentirebuli, emyareba ideas,
rom momxmarebeli mimwodebelTan SedarebiT `susti mxarea~
ara mxolod molaparakebis SesaZleblobis arqonis, aramed
misi dabali informirebulobis standartis gamo.

31. momxmarebelTa dacvis miznebisTvis, aseve, yuradsa-
Rebia mtkicebis tvirTis gadanawilebis standartic. direq-
tivis Tanaxmad, mimwodebelia valdebuli amtkicos, rom sa-
davo piroba ar aris usamarTlo standartuli piroba. aseve,
saqmeze C 243/08 (paragrafi 28) evropis marTlmsajulebis sa-
samarTlom aRniSna, rom momxmarebeli Tavisufldeba amtki-
cos, rom igi usamarTlo standartuli pirobebiT ar iboWeba,
amgvari mtkicebis gareSec, usamarTlo standartuli piroba
misTvis savaldebulo araa.

32. winamdebare ganCinebaSi sasamarTlom usamarTlo xel-
Sekrulebis pirobis ganmarteba erovnuli da saukeTeso ev-
ropuli standartis gaTvaliswinebiT moaxdina, raTa momxma-
reblis (mopasuxis) uflebebi Zlier mxaresTan (eleqtroe-
nergiis mimwodebeli umsxvilesi kompania) mimarTebiT metad
daculi yofiliyo, rac Tavis mxriv, socialuri samarTlia-
nobisa da kontrahentebis keTilsindisierebis principebis
dacvas emsaxureba.

33. ssk-is 128-e muxlis pirveli nawilis, 129-e muxlis pir-
veli da meore nawilebis Tanaxmad, saxelSekrulebo moTxov-
nebis xandazmulobis vada Seadgens sam wels, xolo uZrav niv-
TebTan dakavSirebuli saxelSekrulebo moTxovnebisa _ eqvs
wels. xandazmulobis vada im moTxovnebisa, romlebic war-
moiSoba periodulad Sesasrulebeli valdebulebebidan, sami
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welia. winamdebare ganCinebaSi moyvanili msjelobis Sesaba-
misad, palatam daaskvna, rom pirveli instanciis sasamar-
Tlom sruliad marTebulad miiCnia, rom sasarCelo moTxov-
nis nawili (4349.10 lari) sarCelis aRZvris momentSi xandaz-
muli iyo da mimdinare davalianebis, sul _ 788.25 laris ga-
daxdis valdebuleba mopasuxe mxares kanonierad daakisra,
xolo restruqturizacia mxarisaTvis restruqturizaciis
xelSekrulebiT gaTvaliswinebul valdebulebas ar warmo-
Sobs da xandazmulobis vadis denas Tavidan ar iwyebs, vinai-
dan mxarem ise aRiara xandazmuli davalianeba, rom mas, ro-
gorc momxmarebels, ar miewoda sruli da jerovani informa-
cia, rom igi axali garigebiT, kerZod, restruqturizaciiT,
romelic, Tavisi arsiT, ssk-is 341-e muxlis konteqstSi, va-
lis aRiarebis xelSekrulebas warmoadgens, iseT davaliane-
bas aRiarebda, romelic e.w. ̀ naturalur~, anu xandazmul val-
debulebas warmoadgenda, romlis moTxovnis SemTxvevaSi,
moTxovnis xandazmulobis argumentze dayrdnobiT, moTxov-
na ar dakmayofildeboda. Sesabamisad, mxarem axali xelSek-
rulebiT ikisra im Zveli davalianebis gadaxdis valdebule-
ba, romelic xandazmuli iyo. eleqtroenergiis mimwodebel-
ma, da bazarze gabatonebulma mxarem momxmarebels ar miawo-
da saTanado informacia, rom igi eleqtroenergiis miRebis
safuZvliT, romelic pirveladi moxmarebis produqtia, xan-
dazmuli davalianebis gadaxdis valdebulebas kisrulobda.

34. samoqalaqo procesSi mxareTa Soris mtkicebis tvir-
Tis obieqturi da samarTliani ganawilebis principi arse-
bobs. sssk-is 102-e muxli gansazRvravs im mtkicebulebaTa
nusxas, romlebic mxareebs SeuZliaT, TavianTi moTxovnebis
dasadastureblad gamoiyenon. CamoTvlil mtkicebulebaTa-
gan arcerTs ar aqvs upiratesi iuridiuli mniSvneloba. sasa-
marTlo afasebs mtkicebulebebs Tavisi Sinagani rwmeniT,
romelic unda emyarebodes maT srul da obieqtur ganxil-
vas, Sedegad, sasamarTlos gamoaqvs daskvna saqmisaTvis mniS-
vnelobis mqone garemoebebis arsebobis an ararsebobis Sesa-
xeb, sssk-is 105-e muxlis Tanaxmad.

35. garda im SemTxvevisa, rodesac kanoni mtkicebis tvir-
Tis gadanawilebis specialur wess iTvaliswinebs (mag. Sro-
miT-samaTlebrivi davebi) mtkicebis tvirTis gadanawilebis
zogadi wesi moqmedebs, romlis Tanaxmad, TiToeulma mxarem
is garemoebebi unda daamtkicos, romlebzec igi Tavis moT-
xovnas amyarebs. ar SeiZleba mxares iseTi garemoebis mtki-
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cebis tvirTi daekisros, romlis zidvac misTvis obieqtu-
rad SeuZlebelia.

36. gansaxilvel SemTxvevaSi, apelantma sasamarTlos ver
Seuqmna mtkicebulebebiT gamyarebuli Sinagani rwmena, rom
mowinaaRmdege mxaris mier valis aRiareba da valdebulebis
Sesrulebis mizniT ganxorcielebuli moqmedeba Tavisufali
nebis gamovlenis Sedegad moxda, rac ssk-is 137-e da 144-e mux-
lebis dispoziciiT gaTvaliswinebul winapirobebs Seqmnida.

kasatoris moTxovna da safuZvlebi:
37. saapelacio sasamarTlos ganCinebaze mosarCelem Sei-

tana sakasacio saCivari, moiTxova misi gauqmeba da axali ga-
dawyvetilebiT sarCelis dakmayofileba Semdegi safuZvle-
biT:

38. kasatorma miiCnia, rom saapelacio palatam arasworad
daadgina saqmis faqtobrivi garemoebani da sadavo samarTa-
lurTierTobas ver misca swori kvalifikacia. sasamarTlom
ar gamoiyena sssk-is 102-e da 105-e muxlebi, romlebic unda
gamoeyenebina.

39. kasatoris miTiTebiT, saqmis masalebidan dgindeba, rom
mopasuxe mosarCele sazogadoebis abonentia, romelmac 2017
wlis 13 ivniss mimarTa mosarCeles, aRiara gadauxdeli dava-
lianeba da moiTxova misi gadanawileba. ssk-is 137-e muxlis
Sesabamisad, saapelacio palatam arasworad miiCnia moTxov-
na xandazmulad, amavdroulad, mopasuxes am mxriv Sedaveba
ar ganuxorcielebia.

40. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2019 wlis 6 maisis ganCinebiT mosarCelis sakasa-
cio saCivari miRebul iqna warmoebaSi, samoqalaqo saproce-
so kodeqsis 396-e muxliT da amave kodeqsis 391-e muxlis Se-
sabamisad, dasaSvebobis Sesamowmeblad.

samotivacio nawili:
41. sakasacio sasamarTlom, samoqalaqo saproceso kodeq-

sis 391-e muxlis Sesabamisad, Seamowma sakasacio saCivris da-
saSvebobis sakiTxi da Tvlis, rom igi dauSveblad unda iqnes
miCneuli Semdeg garemoebaTa gamo:

42. saapelacio sasamarTlom daadgina, rom mopasuxe mo-
sarCele kompaniis abonents warmoadgens.

43. 2017 wlis 13 ivniss mopasuxem gancxadebiT mimarTa mo-
sarCeles da moiTxova moxmarebuli eleqtroenergiis gada-
uxdelobiT warmoSobili davalianebis gadanawileba.
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44. 2017 wlis 3 ivliss mxareTa Soris gaformda davaliane-
bis restruqturizaciis Sesaxeb xelSekruleba, romlis Ta-
naxmad, mopasuxes arsebuli davalianeba _ 5135.01 lari gada-
unawilda 120 Tveze. yovelTviuri gadasaxdelis minimaluri
porcia ganisazRvra 42.79 lariT, xolo bolo Tvis porcia _
43 lariT. gadanawilebuli Tanxis gadaxda 2017 wlis agvis-
tos Tvidan unda dawyebuliyo. xelSekrulebiT gansazRvru-
li davalianeba 2000 wlidan 2017 wlis ivnisis CaTvliT war-
moiSva moxmarebuli eleqtroenergiis Rirebulebis gadaux-
delobis Sedegad. xelSekrulebis Tanaxmad, Tu movale er-
Txel mainc daarRvevda gadaxdis grafiks, kreditori uf-
lebamosili iyo, eleqtroenergiis miwodeba Seewyvita da ga-
danawilebuli davalianebis srulad dafarvis moTxovniT
Tbilisis saqalaqo sasamarTlosTvis miemarTa.

45. davalianebis restruqturizaciis Sesaxeb xelSekru-
lebis gaformebamde mopasuxes eleqtroenergia ar miewode-
boda. mas eleqtroenergiis miwodeba aRniSnuli xelSekru-
lebis gaformebis Semdgom aRudga.

46. mxareTa Soris 2017 wlis 3 ivliss gaformebuli dava-
lianebis restruqturizaciis Sesaxeb xelSekrulebidan ga-
momdinare fuladi valdebulebebi dairRva.

47. abonentis davalianeba mosarCelis mimarT Seadgens
5135.33 lars, saidanac mimdinare davalianebaa 385.43 lari,
xolo gadanawilebuli davalianebis darCenili odenoba _
4749.90 lari.

48. sakasacio sasamarTlo ganmartavs, rom samoqalaqo sap-
roceso kodeqsi garkveul SezRudvebs awesebs sakasacio sa-
Civris dasaSvebobasTan dakavSirebiT, kerZod, 391-e muxlis
mexuTe nawilis Sesabamisad, sakasacio saCivari qonebriv an
araqonebriv davaze dasaSvebia, Tu kasatori daasabuTebs,
rom: a) saqme moicavs samarTlebriv problemas, romlis ga-
dawyvetac xels Seuwyobs samarTlis ganviTarebas da erTgva-
rovani sasamarTlo praqtikis Camoyalibebas; b) saqarTvelos
uzenaes sasamarTlos manamde msgavs samarTlebriv sakiTxze
gadawyvetileba ar miuRia; g) sakasacio saCivris ganxilvis
Sedegad mocemul saqmeze savaraudoa msgavs samarTlebriv
sakiTxze saqarTvelos uzenaesi sasamarTlos manamde arse-
buli praqtikisagan gansxvavebuli gadawyvetilebis miReba;
d) saapelacio sasamarTlos gadawyvetileba gansxvavdeba
msgavs samarTlebriv sakiTxze saqarTvelos uzenaesi sasa-
marTlos manamde arsebuli praqtikisagan; e) saapelacio sa-
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samarTlom saqme ganixila materialuri an/da saproceso sa-
marTlis normebis mniSvnelovani darRveviT, rasac SeeZlo
arsebiTad emoqmeda saqmis ganxilvis Sedegze; v) saapelacio
sasamarTlos gadawyvetileba ewinaaRmdegeba msgavs samar-
Tlebriv sakiTxze adamianis uflebaTa da ZiriTad Tavisuf-
lebaTa dacvis konvencias da adamianis uflebaTa evropuli
sasamarTlos precedentul samarTals; z) gasaCivrebulia sa-
apelacio sasamarTlos meore dauswrebeli gadawyvetileba
an ganCineba dauswrebeli gadawyvetilebis ucvlelad dato-
vebis Taobaze.

49. sakasacio sasamarTlo miiCnevs, rom warmodgenili sa-
kasacio saCivari ar aris dasaSvebi samoqalaqo saproceso ko-
deqsis 391-e muxliT gaTvaliswinebuli arc erTi zemoT mi-
TiTebuli safuZvliT.

50. sakasacio sasamarTlo ganmartavs, rom mocemuli da-
vis gadawyvetisaTvis moxmobil unda iqnes ssk-is 54-e muxli,
romlis Tanaxmad baTilia garigeba, romelic arRvevs kano-
niT dadgenil wessa da akrZalvebs, ewinaaRmdegeba sajaro
wesrigs an zneobis normebs.

51. zemoT miTiTebuli normis Tanaxmad, ar SeiZleba nam-
dvili iyos mxareTa mier gamovlenili neba, Tu igi ewinaaR-
mdegeba kanoniT dadgenil wesebs, sajaro wesrigs an zneob-
riv normebs.

52. sakasacio palata aRniSnavs, rom samarTlebriv saxel-
mwifoSi marTlwesrigis arsebobas uzrunvelyofs, rogorc
kanoni, aseve, moraluri qcevis standarti, Sesabamisad, miu-
xedavad imisa, rom kerZosamarTlebriv urTierTobebSi ker-
Zo avtonomiisa da Tavisufali kontrahirebis principi moq-
medebs, garigeba, romelic sazogadoebaSi `sayovelTaod mi-
Rebul qcevis standarts~ ewinaaRmdegeba, amoralur gari-
gebad miiCneva da baTilobis samarTlebriv Sedegebs ukav-
Sirdeba. ssk-is 54-e muxlis sakanonmdeblo danawesis mizans
swored imgvari garigebebis Tavidan acileba warmoadgens,
romlebic formalurad kanonsawinaaRmdego ar aris, Tumca,
Tavisi arsiT, sazogadoebriv marTlwesrigs arRvevs da sa-
moqalaqo brunvis subieqtTa Tanacxovrebas auaresebs, rac
Sedegobrivad, samoqalaqo brunvas aferxebs.

53. amdenad, garigebis baTilobisas unda arsebobdes am
normis romelime komponentis darRveviT dadebuli xelSek-
ruleba (susg 1.03.2016w. saqme #as-15-15-2016, 28.02.2018w. saqme
#as-28-25-2017, 10.11.2017w. saqme #as-1106-1026-2017,
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14.07.2014w. saqme #as-375-352-2014).
54. sakasacio palata ar iziarebs saapelacio sasamarTlos

mier winamdebare ganCinebis 27-e-29-e punqtebSi ganviTare-
bul msjelobas, Tumca aRniSnuli gavlenas ver moaxdens im
sakiTxze, rom saapelacio palatam marTebulad miiCnia, rom
mopasuxe, romelic mosarCele kompaniis mier SeTavazebuli
produqtis momxmarebelia, sadavo garigebis dadebisas ara-
Tanabar mdgomareobaSi aRmoCnda. gadauxdeli xandazmuli
davalianebis restruqturizaciis xelSekrulebis dadebis
Taobaze gamovlenili nebis Sefasebisas mniSvnelovania im
faqtorebis mxedvelobaSi miReba, ramac mopasuxis mier ga-
movlenili nebis Tavisuflebis SezRudva gamoiwvia, kerZod,
mxare aRmoCnda arCevanis winaSe, gaeformebina xelSekrule-
ba mosarCelesTan, Tu ojaxTan erTad darCeniliyo eleqtro-
energiis gareSe, rac arsebobisaTvis metad mZime komunalur
pirobebs uqadda (susg 29.06.2018w. saqme #as-641-641-2018).

55. amdenad, sakasacio sasamarTlos miaCnia, rom mxareebs
Soris davalianebis aRiarebis Sesaxeb xelSekruleba warmo-
adgens ucilod baTil, zneobis sawinaaRmdego garigebas, ro-
melic mopasuxis mxridan Secilebas ar saWiroebda (susg
26.10.2018w. saqme #as-208-197-2017).

56. saapelacio sasamarTlos mier saqme ar aris ganxiluli
mniSvnelovani materialuri an/da saproceso darRvevebiT,
verc kasatori miuTiTebs raime iseT darRvevaze, romelsac
SeeZlo arsebiTad emoqmeda saqmis ganxilvis Sedegze, ris
gamoc sakasacio saCivars ara aqvs warmatebis perspeqtiva.

57. kasatorma ver daasabuTa, rom saapelacio sasamarTlos
mier miRebuli gadawyvetileba msgavs samarTlebriv sakiT-
xze adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis
konvenciasTan da adamianis uflebaTa evropuli sasamarTlos
precedentul samarTalTan winaaRmdegobaSi modis.

58. amasTan, sakasacio saCivris ganxilvisa da sakasacio sa-
samarTlos axali gadawyvetilebis miRebis saWiroeba ar ar-
sebobs arc samarTlis ganviTarebisa da erTgvarovani sasa-
marTlo praqtikis Camoyalibebis aucileblobis Tvalsazri-
siT da arc im safuZvliT, rom sakasacio sasamarTlos msgavs
sakiTxze jer ar umsjelia da gadawyvetileba ar miuRia. Se-
sabamisad, mocemul saqmeze ar arsebobs varaudi, rom sakasa-
cio saCivris ganxilvis SemTxvevaSi mosalodnelia saqarTve-
los uzenaesi sasamarTlos ukve arsebuli praqtikisagan gan-
sxvavebuli gadawyvetilebis miReba.
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59. amavdroulad, gasaCivrebuli gadawyvetileba ar gan-
sxvavdeba sakasacio sasamarTlos mier dadgenili praqtiki-
sagan.

60. zemoaRniSnulidan gamomdinare, samoqalaqo saproce-
so kodeqsis 391-e muxlis safuZvelze, sakasacio sasamarTlo
ar aris uflebamosili, dauSvas warmodgenili sakasacio sa-
Civari, ris gamoc mas uari unda eTqvas ganxilvaze.

61. sssk-is 401-e muxlis meoTxe nawilis Tanaxmad, sakasa-
cio saCivris dauSveblad cnobis SemTxvevaSi pirs daubrun-
deba mis mier gadaxdili saxelmwifo baJis 70 procenti. am-
denad, sakasacio palata Tvlis, rom kasators unda daubrun-
des saxelmwifo baJis saxiT mis mier 2019 wlis 25 aprils #...
sagadaxdo davalebiT gadaxdili 300 laris 70% _ 210 lari.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 391-e, 401-e muxlebiT da

d a a d g i n a:

1. ss `T-is~ sakasacio saCivari darCes ganuxilvelad dauS-
veblobis gamo.

2. kasator ss `T-s~ (saidentifikacio kodi #...) saxelmwi-
fo biujetidan (q. Tbilisi, `saxelmwifo xazina~, bankis kodi
TRESGE22, mimRebis angariSis #..., saxazino kodi ...) daubrun-
des saxelmwifo baJis saxiT mis mier 2019 wlis 25 aprils #...
sagadaxdo davalebiT gadaxdili 300 laris 70% _ 210 lari.

3. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.
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marTlsawinaaRmdego da amoraluri garigebani

gadawyvetileba
saqarTvelos saxeliT

#as-33-33-2018 2 agvisto, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: uZravi qonebis Cuqebis xelSekrulebis ba-
Tilad cnoba, zianis anazRaureba

aRwerilobiTi nawili:
1. notariusma e. S-ma, 2004 wlis 21 marts, qonebis marTvisa

da gankargvis mindobiloba gasca (sanotaro moqmedebis re-
gistraciis nomeri ...), romliTac n. S-Zem, rogorc `sakuTre-
bis mimndobma~, m. S-Zes (SemdegSi: `mindobili mesakuTre~) mar-
Tvis da gankargvis uflebiT gadasca mis saxelze ricxuli
mTeli qoneba.

2. sajaro reestris erovnuli saagentos monacemebiT Sez-
Ruduli pasuxismgeblobis sazogadoeba `g-is~ (SemdegSi: mo-
sarCele, sawarmo, apelanti an kasatori) direqtorad regis-
trirebulia S. g-a, registraciis safuZvelia sawarmos sadam-
fuZneblo krebis oqmi #1, daTariRebuli 24/12/1998 wliT.

3. sajaro reestris erovnuli saagentos informaciiT sa-
warmos dominanti partniori 88.5% wilis uflebiT n. S-Zea.

4. q. TbilisSi, ..., mdebare uZravi qoneba, romlis farTobia
2832 kv.m, 2004 wlis 17 agvistos mdgomareobiT, iricxeba sa-
xelmwifos saxelze. uflebis damadasturebeli dokumentia
2004 wlis 30 ivnisis xelSekruleba uZravi qonebis usasyid-
lod gadacemis Sesaxeb (ix. SemdegSi: sadavo xelSekruleba).

5. saqarTvelos ekonomikis saministrom (SemdegSi: mopa-
suxe an saministro) 2005 wlis 7 oqtombris nasyidobis xel-
SekrulebiT, p. g-s sakuTrebaSi gadasca pirobadadebuli sa-
kuTreba, mdebare q. TbilisSi, ..., romlis Rirebuleba gani-
sazRvra 810 000 (rvaas aTi aTasi) aSS dolariT (ekvivalentu-
ri Tanxa erovnul valutaSi).

6. saqmis masalebiT dadgenilia, rom n. S-Zisa (sakuTrebis
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mimndobisa) da m. S-Zis (mindobili mesakuTris) winaaRmdeg sa-
qarTvelos mTavar prokuraturasa da q. Tbilisis prokura-
turaSi gamoZieba da Sesabamisad sisxlissammarTlebrivi dev-
na 2003-2004 wlebSi ar mimdinareobda.

7. sawarmos sarCelis safuZvlebi da moTxovna
7.1. sawarmom (SemdegSi: mosarCele, apelanti an kasatori)

2014 wlis 30 ivniss sarCeli aRZra saministros winaaRmdeg
da moiTxova saxelmwifosTan 2004 wlis 22 ivniss dadebuli
uZravi qonebis usasyidlod sakuTrebaSi gadacemis Sesaxeb
xelSekrulebis baTilad cnoba, romliTac sawarmom winamde-
bare gadawyvetilebis me-5 punqtSi miTiTebuli uZravi qone-
ba saxelmwifos sakuTrebad usasyidlod gadasca; aseve sa-
warmom moiTxova zianis anazRaureba _ 810 000 (rvaas aTi aTa-
si) aSS dolaris odenobiT.

7.2. sawarmos sarCeli Semdeg faqtobriv garemoebebs efuZ-
neba:

7.2.1. notariusma c. b-Zem 2004 wlis 30 ivniss daamowma uZ-
ravi qonebis sakuTrebaSi usasyidlod gadacemis xelSekru-
leba, romlis safuZvelzec sawarmom saxelmwifos sakuTre-
baSi usasyidlod gadasca q. TbilisSi, ... mdebare 2832 kv.m far-
Tobis miwis nakveTi, masze ganTavsebuli 1211.63 kv.m farTo-
bis Senoba-nagebobiT. xelSekrulebis dadeba ganpirobebu-
li iyo sawarmos dominanti partnioris (n. S-Zis da misi war-
momadgenlis m. S-Zis) mimarT saxelmwifos mxridan marTlsa-
winaaRmdego iZulebiT, romlis Zaladobrivi aqtiT sazoga-
doebam dakarga sakuTrebis ufleba zemoxsenebul uZrav qo-
nebaze. miTiTebuli qoneba mopasuxem (saministrom) maleve
gaasxvisa mesame pirze, am ukanasknelma ki, uZrav qonebaze
sakuTreba, aseve, sxva pirze gadaaforma;

7.2.2. uZravi qonebis usasyidlod/saCuqrad gadacemis xel-
Sekrulebis xelmowera, 2004 wlis 30 ivniss, ganpirobebuli
iyo sawarmos dominanti partniorisa (sakuTrebis mimndobi-
sa) da misi warmomadgenlis (mindobili mesakuTris) marTlsa-
winaaRmdego iZulebiT, romelic gamomdinareobda saqarTve-
los samarTaldamcavi organoebis maRali Tanamdebobis pi-
rebis mxridan;

7.2.3. mosarCele uTiTebs, rom 2004 wlisaTvis saqarTve-
los e.w `vardebis revoluciis~ xelisuflebis erT-erTi mTa-
vari sajaro mowodeba mdgomareobda saqarTvelos yofili
prezidentis e. S-Zis ojaxis wevrebisagan qonebis saxelmwi-
fos sasargeblod usasyidlod daTmobaSi, rac masobrivi in-
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formaciis saSualebebiT araerTxel iqna gacxadebuli Tavad
qveynis imdroindeli pirveli pirisgan;

7.2.4. saqarTvelos yofili prezidentis e. S-Zis ojaxis wev-
rebTan mimarTebiT gacxadebuli zemoxsenebuli saxelmwifo
politika, samarTladamcavi organoebis gamoyenebiT, mosarCe-
lis SemTxvevaSi, am ukanasknelis nebaze marTlsawinaaRmdego
zemoqmedebaSi aisaxa, radgan m. S-Ze da n. S-Ze ganekuTvnebod-
nen e. S-Zis uaxloesi naTesavebis wres, amasTan, isini warmoad-
genen sawarmos dominant partniorsa da mis warmomadgenels.
sadavo Cuqebis xelSekrulebis gaformebisaTvis zemoqmedeba
ganxorcielda uSualod m. S-Zis (mindobili mesakuTris) mimarT,
raTa am ukanasknelis meSveobiT ganxorcielebuliyo interess
gankuTvnili qonebis saxelmwifosaTvis gadacema;

7.2.5. Ss saministros gamomZieblebma, 2004 wlis ivnisis da-
sawyisSi, moiTxoves, rom m. S-Zes (mindobil mesakuTres) uz-
runveleyo S-Zeebis ojaxis kompaniebis sakuTrebaSi ricxu-
li ramdenime qonebis, maT Soris, zemoxsenebuli sadavo uZ-
ravi nivTis, saxelmwifos sasargeblod sakuTrebaSi usasyid-
lod gadacema, ris sanacvlod mindobili mesakuTre da misi
ojaxis wevrebi ar miecemodnen sisxlis samarTlebriv pasu-
xisgebaSi. moTxovna unda Sesrulebuliyo sami dRis vadaSi,
winaaRmdeg SemTxvevaSi mindobil mesakuTres daakavebdnen.
am ukanasknelis dakaveba momdevno dRes daigegma, Tumca, es
sisruleSi ver iqna moyvanili piris saxlidan gaqcevis gamo;

7.2.6. mosarCelis mtkicebiT, mxareTa saerTo nacnobis, Su-
amavlis meSveobiT m. S-Ze Sexvda Ss saministros maRalCino-
sans _ e. k-as, romelmac pirad saubarSi daudastura misi da-
kavebis davalebis arseboba, rac ukavSirdeboda qonebis mi-
marT saxelmwifos interess. Suamavlis meSveobiT e. k-Tan
Sexvedra gagrZelda saqarTvelos Ss saministros e.w `modu-
li~-s SenobaSi mTeli Ramis ganmavlobaSi, ris Semdegac m. S-
Zes Sexvda q. Tbilisis mTavari prokurori g. R-i. am ukanas-
knelma Semdeg uSualod da piradad uzrunvelyo sadavo xel-
Sekrulebis gaformebis organizeba notariusTan da proku-
rori Tavadac eswreboda xelSekrulebis xelmoweras. m. S-
Zeze mimagrebul iqna operatiuli samsaxuris ramdenime Ta-
namSromeli, romlebic mudmivad imyofebodnen masTan, miu-
TiTebdnen sadavo xelSekrulebis xelmoweris aucileblo-
baze da ar aZlevdnen saSualebas, Tavisuflad gadaadgile-
buliyo. maRalCinosanTa mxridan calsaxad iqna gacxadebu-
li, rom maTi xelisuflebaSi yofnis periodSi m. S-Zes da mis
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ojaxis wevrebs aranairi problema ar Seeqmneboda;
7.2.7. sawarmos dominant partniorze (sakuTrebis mimndob-

ze) saxelmwifos maRalCinosanTa ganxorcielebuli zewolis
gamo, sawarmos danarCeni partniorebi iZulebuli iyvnen, da-
Tanxmebodnen saxelmwifosaTvis uZravi qonebis usasyidlod
gadacemas. mosarCelis miTiTebiT konkretulad, marTlsawi-
naaRmdego zemoqmedeba mdgomareobda sawarmos partniore-
bis n. da m. S-Zeebis ojaxis mimarT samarTaldamcavi uwyebebis
TanamSromelTa mxridan gamovlenil marTlsawinaaRmdego
iZulebaSi. marTlsawinaaRmdego iZuleba ki gamovlinda, m. S-
Zis mimarT sisxlis samarTlis pasuxisgebaSi micemasa da dapa-
timrebasTan dakavSirebiT ganxorcielebul muqaraSi. imis mi-
uxedavad, rom m. S-Zis da n. S-Zis mimarT ar ganxorcilebula
sisxlissammarTlebrivi devna, mosarCelis mtkicebiT, sawar-
mos dominanti partnioris mindobili mesakuTris winaaRmdeg
ganxorcielebuli zemoxsenebuli muqaris realoba mdgomare-
obda S-Zeebis ojaxTan daaxloebuli piris r. x-Zis dapatimre-
baSi. mosarCelis mier saqmeSi wardgenilia araerTi sagazeTo
statia da video kolaJi, romlebic asaxavs samarTaldamcavi
uwyebebis TanamSromelTa, saxelmwifos maRalCinosanTa mi-
TiTebas, sajaro interviuebs, sadac aRbeWdilia miniSneba ze-
moT dasaxelebul sisxlis samarTlis saqmesTan n. da m. S-Zee-
bis ojaxis Semxeblobis Taobaze, rac saxelmwifosaTvis qone-
bis usasyidlod daTmobas moiazrebs. mosarCele yuradRebas
amaxvilebs r. x-Zis patimrobis vadazec, romelic grZeldebo-
da 2004 wlis 2 ivnisidan imave wlis 28 ivnisis CaTvliT, rac
emTxveva sadavo qonebis saxelmwifosaTvis usasyidlod daT-
mobis periods. am saqmesTan dakavSirebiTac, 2004 wlis 24 ma-
iss, m. S-Ze imyofeboda e.w modulis SenobaSi. mosarCelis mtki-
cebiT, aRniSnuli faqti warmoadgens imis sailustracio ma-
galiTs, Tu ra Sedegebi dadgeboda m. S-Zis mimarT, Tuki sa-
xelmwifosTvis sadavo qonebis usasyidlod gadacema ar mox-
deboda (ix. sarCeli; mtkicebulebebi).

7.2.8. mosarCele sawarmom Cuqebis xelSekrulebis baTilad
cnobis samarTlebriv safuZvlebTan dakavSirebiT, sakuTa-
ri poziciis gasamyareblad miuTiTa sakasacio sasamarTlos
ganCinebebze: #as-15-15-2016, 01.03.2016w; #as-225-215-2016,
25.05.2016. amasTan, SesagebelSi mopasuxis mier sarCelis xan-
dazmulobis Taobaze miTiTebul poziciasTan dakavSirebiT,
2016 wlis 16 ivliss wardgenil gancxadebaSi miuTiTa, rom
sarCeli 2004 wlis 30 ivniss dadebuli Cuqebis xelSekrule-
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bis baTilad cnobas exeba, romelic wardgenilia 2014 wlis 30
ivniss (orSabaTs), rac miuTiTebs mosarCelis mier xandazmu-
lobis saerTo 10-wliani vadis dacvaze.

8. mopasuxe saministros Sesagebeli
8.1. saministrom werilobiT wardgenili SesagebliT mis wi-

naaRmdeg aRZruli sarCeli ar cno da miuTiTa, rom martoo-
den imis mtkiceba, rom xelSekrulebis dadeba ganxorciel-
da iZulebiT, upirobod am xelSekrulebis baTilad cnobis
safuZvels ar warmoadgens;

8.2. konkretul SemTxvevaSi saqmeSi wardgenili masalebiT
ar aris dadasturebuli, rom sawarmos partniorebze mimdina-
reobda samarTlebrivi devna, pirTa mimarT ganxorcielebu-
li iZuleba saTanado wesiT ar aris dadasturebuli. Sesabami-
sad, mowmeTa axsna-ganmartebebi da mosarCelis mosazrebebi
sakmarisi ar aris sadavo xelSekrulebis iZulebis zegavle-
niT dadebulad kvalifikaciisTvis. amasTan, mosarCeles ar wa-
rudgenia mtkicebuleba, rom sadavo garigeba daido iZulebis
gziT da mopasuxed dasaxelebuli saministros mxridan gan-
xorcielebulma qmedebam pirdapir da uSualod ganapiroba Se-
degad 2004 wlis 30 ivnisis xelSekrulebis dadeba;

8.3. mopasuxe uTiTebs sasarCelo moTxovnis ganuxorcie-
lebadobaze, misi xandazmulobis gamo da aRniSnavs, rom iZu-
lebiT dadebuli garigeba SeiZleba sadavo gaxdes mxolod
erTi wlis ganmavlobaSi, rac aiTvleba iZulebis damTavre-
bis momentidan. im daSvebiTac, rom garigebis dadebis miz-
niT adgili hqonda iZulebas, mxareTa Soris sadavo garigeba
2004 wels daido, Sesabamisad, mxares Secileba unda ganexor-
cielebina xelSekrulebis dadebis Semdeg, kanoniT dadge-
nili erTi wlis ganmavlobaSi.

9. Tbilisis saqalaqo sasamarTlos gadawyvetileba da
daskvnebi

9.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2016 wlis 11 noembris gadawyvetilebiT sawarmos
sarCeli ar dakmayofilda. mosarCeles uari eTqva 2004 wlis
30 ivnisis Cuqebis xelSekrulebis baTilad cnobasa da mopa-
suxisaTvis, zianis saxiT, 810 000 aSS dolaris dakisrebaze;

9.2. saqalaqo sasamarTlom miuTiTa winamdebare gadawyveti-
lebis 7.2.1-7.2.7 qvepunqtebSi asaxul udavo faqtobriv garemo-
ebebze da Semdegi sadavo faqtobrivi garemoebebi daadgina:

9.2.1. erTi mxriv, S. g-as, rogorc mosarCele sawarmos di-
reqtorsa da warmomadgenlobaze uflebamosil pirs, da me-
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ore mxriv, m. s-s, rogorc mopasuxe saministros warmomad-
genlobiT uflebamosilebis mqone pirs Soris, 2004 wlis 30
ivniss, daido xelSekruleba uZravi qonebis saxelmwifosaT-
vis sakuTrebaSi usasyidlod gadacemis Taobaze.

9.2.2. xelSekrulebis Tanaxmad, S. g-am ganacxada, rom mas
surs sawarmos sakuTrebaSi arsebuli uZravi qoneba, mdebare
q. TbilisSi, ..., sazogadoebis partniorTa 2004 wlis 30 ivni-
sis krebis oqmis safuZvelze, usasyidlod/saCuqrad gadas-
ces saqarTvelos ekonomikis saministros, xolo m. s-m, sami-
nistros saxeliT ganacxada, rom mas surs miiRos sakuTreba-
Si sawarmos kuTvnili uZravi qoneba. usasyidlod/saCuqrad
gadasacemi qonebis fasi mxareTa SeTanxmebiT ganisazRvra _
700 000 aSS dolaris ekvivalentiT erovnul valutaSi _ 1 344
000 lariT (ix. uZravi qonebis sakuTrebaSi usasyidlod gada-
cemis Sesaxeb xelSekruleba).

9.2.3. dadgenilia, rom 2004 wlis 30 ivniss gaimarTa Sps `...~-
is partniorTa kreba, romlis oqmis mixedviT, dRis wesrigis
sakiTxs warmoadgenda mosarCele sawarmos kuTvnili uZravi
qonebis (ix. winamdebare gadawyvetilebis 9.2.2 qvepunqti) sa-
xelmwifosTvis usasyidlod/saCuqrad gadacema. Sps `....~ aris
Sps ̀ g-is~ (mosarCele sawarmos) 90%-iani wilis mflobeli par-
tniori, saidanac 88.5%-iani wilis, e.i sakontrolo paketis,
mflobeli aris n. S-Ze (sakuTrebis mimndobi). mosarCele sa-
warmos partniorebma survili gamoTqves, sazogadoebis kuT-
vnili uZravi qoneba, masze ganTavsebuli Senoba-nagebobebis
saxiT, usasyidlod gadascemoda saxelmwifos. am sakiTxze
azri gamoTqva da Tanxmoba ganacxada sakontrolo paketis
mflobelis n. S-Zis rwmunebulma m. S-Zem (mindobilma mesaku-
rem) _ (ix. partniorTa krebis oqmi);

9.2.4. mosarCele sawarmos partniorTa krebis 2004 wlis 30
ivnisis oqmis safuZvelze sazogadoebis partniorebma gan-
sakuTrebuli safuZvlebidan gamomdinare, ormxrivi intere-
sebis gaTvaliswinebiT gadawyvites, rom sazogadoebis kuT-
vnili qoneba (ix. winamdebare gadawyvetilebis 9.2.2 qvepun-
qti) usasyidlod gadascen saxelmwifos. krebaze azri gamoT-
qva sazogadoeba `...~-is sakontrolo paketis mflobeli par-
tnioris mindobilma mesakuTrem m. S-Zem (ix. 2004 wlis 30 iv-
nisis partniorTa krebis oqmi).

9.3. saqalaqo sasamarTlom mxareTa poziciebis mosmenis,
saqmeSi wardgenili mtkicebulebebis, maT Soris, mowmeTa gan-
martebebis mosmenisa da erToblivad Sejereba-gaanalizebis
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safuZvelze daaskvna, rom mosarCele mxarem sasamarTlos ver
daudastura sadavod gamxdari garigebis iZulebiT dadebis
faqti.

9.3.1. sasamarTlom miuTiTa, saqarTvelos samoqalaqo sap-
roceso kodeqsis (SemdegSi: sssk) me-4 muxlis Tanaxmad, sa-
marTalwarmoeba mimdinareobs SejibrobiTobis safuZvelze.
mxareebi sargebloben Tanabari uflebebiTa da SesaZleblo-
bebiT daasabuTon TavianTi moTxovnebi, uaryon an gaaqar-
wylon meore mxaris mier wamoyenebuli moTxovnebi, mosaz-
rebebi Tu mtkicebulebebi. sasamarTlom unda gansazRvros,
Tu romel mxares ekisreba am faqtis mtkicebis tvirTi da
faqtis daumtkiceblobis araxelsayreli Sedegebi unda da-
akisros im mxares, romelsac am faqtis damtkiceba evalebo-
da. mtkicebulebaTa wardgenis movaleobas saqmisaTvis mniS-
vnelovani faqtebis dasadgenad, kanonmdebeli akisrebs im
mxares, romlisTvisac es ufro advili da mosaxerxebelia.
amave kodeqsis 102-e muxli adgens mtkicebis tvirTis ganawi-
lebis procesualur standarts da, zogadi wesis Tanaxmad,
TiToeul mxares evaleba mis mier miTiTebuli garemoebis
damtkiceba, Tumca, amave normis me-3 nawili yuradRebas amax-
vilebs rigi garemoebebis saTanado, gankuTvnadi mtkicebu-
lebebiT dadasturebis aucileblobaze. amgvari saTanado
mtkicebulebebis saxes ki, rogorc wesi, materialuri kanon-
mdebloba gansazRvravs;

9.3.2. mosarCele movalea daamtkicos faqtebi, romlebic
iuridiulad amarTleben mis sasarCelo moTxovnas, xolo im
faqtebis mtkicebis tvirTi, romlebic aseTi moTxovnis uf-
lebas gaaqarwyleben _ dakisrebuli aqvs mopasuxes. aqve aR-
saniSnavia, rom mxareebs Soris, mtkicebis tvirTi ganawile-
bul unda iqnes imgvarad, rom mosarCelesa da mopasuxes da-
ekisroT im faqtebis damtkiceba, romelTa mtkiceba maTTvis
obieqturad SesaZlebelia. faqtebis damtkicebas iwyebs mo-
sarCele, romelmac unda daamtkicos mis mier mopasuxisadmi
wayenebuli moTxovnis faqtobrivi safuZveli. mxolod im Sem-
TxvevaSi, rodesac mosarCele daamtkicebs am faqtebs, mtki-
cebis tvirTi gadadis mopasuxeze.

9.3.3. saqalaqo sasamarTlos SefasebiT, gansaxilvel Sem-
TxvevaSi sasamarTlo sxdomaze mosarCelis Suamdgomlobis
safuZvelze mowmis saxiT dakiTxulma pirebma: m. s-m (mopasu-
xe saministros warmomadgeneli sadavo garigebis dadebis
dros) da c. b-Zem (notariusi) ganmartes, rom xelSekruleba
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daido Tavisufali nebis gamovlenis safuZvelze da mas rai-
me faqtori (muqara, zewola) win ar uZRoda. notariusma aR-
niSna, rom mis sanotaro biuroSi namdvilad imyofeboda qa-
laqis imdroindeli prokurori g. R-i, Tumca, m. S-Zis (mindo-
bili mesakuTris) mimarT zewola ar SeumCnevia. piriqiT, xel-
Sekrulebis dadebis iniciativa momdinareobda m. S-Zisgan da
saWiro dokumentaciac mis mier iqna wardgenili;

9.3.4. mowme m. S-Zem (mindobilma mesakuTrem) ganmarta, rom
namdvilad imyofeboda e.w `moduli~-s SenobaSi dakiTxvaze,
sadavo qonebis saxelmwifosTvis gadacemis Taobaze, Tumca,
mis mimarT sisxlissamarTlebrivi devna ar ganxorcielebu-
la. mowmem zewolis faqtad aseve miiCnia maTi ojaxis axlob-
lis r. x-Zis dakaveba, Tumca iqve aRniSna, rom samarTaldam-
cavi organoebisagan mas ar hqonia informacia, rom x-Zis da-
kaveba dakavSirebuli iyo mis ojaxTan;

9.3.5. mowme T. b-ma sasamarTlo sxdomaze ganmarta, rom Cu-
qebis xelSekrulebis dadebas win uZRoda m. S-Zis dabareba
e.w modulis SenobaSi, sadac sTxovdnen qonebis gadaforme-
bas, winaaRmdeg SemTxvevaSi ki miuTiTebdnen, rom safrTxe
Seeqmneboda mas da misi ojaxis wevrebis Tavisuflebas. mow-
mem ganmarta, rom Seqmnil viTarebaSi m. S-Zem miiRo gadaw-
yvetileba, rom qoneba eCuqebina saxelmwifosaTvis. mowmem
miuTiTa, rom m. S-Zis da n. S-Zis mimarT sisxslissamarTleb-
rivi devna ar ganxorcielebula.

9.4. saqalaqo sasamarTlom mowmeTa (m. S-Zis da T. b-is) Cve-
nebis Sefasebis Sedegad daadgina, rom maTi argumentebi dam-
yarebulia mxolod varaudebze da pirdapiri saxis mtkice-
buleba, romelic mopasuxis mxridan iZulebis ganxorciele-
bis faqts daadasturebda, mosarCelem ver waradgina.

9.5. sasamarTlom aRniSna, rom iZulebiT dadebuli garige-
ba SeiZleba sadavo gaxdes mxolod erTi wlis ganmavlobaSi da
igi aiTvleba iZulebis damTavrebis momentidan. im daSvebi-
Tac, rom adgili hqonda iZulebas garigebis dadebis mizniT,
sadavo garigeba mxareTa Soris daido 2004 wels, Sesabamisad
mxares Secileba unda ganexorcielebina xelSekrulebis da-
debis Semdeg, kanoniT dadgenili erTi wlis ganmavlobaSi.

9.6. saqalaqo sasamarTlom gadawyvetilebis samarTlebri-
vi motivaciisas gamoiyena saqarTvelos samoqalaqo kodeqsis
(SemdegSi: ssk) 50-e, 54-e, 85-e, 86-e, 87-e, 88-e, 524-e muxlebi,
aseve _ `mewarmeTa Sesaxeb~ saqarTvelos kanonis 47-e muxli;

9.6.1. sasamarTlom aRniSna, rom gansaxilvel SemTxvevaSi
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davis sagans warmoadgens 2004 wlis 30 ivniss iZulebiT dade-
buli Cuqebis xelSekrulebis baTilad cnoba. ssk-is 524-e mux-
lis Tanaxmad, Cuqebis xelSekrulebiT mCuqebeli usasyid-
lod gadascems dasaCuqrebuls qonebas sakuTrebad misi Tan-
xmobiT. miTiTebuli garigebis baTilad cnobis safuZvlad
mosarCelem miuTiTa ramdenime garemoebaze. upirveles yov-
lisa, misi ganmartebiT sadavo garigeba daido iZulebis Se-
degad. garda amisa, mosarCelis ganmartebiT, sadavo garige-
ba marTlsawinaaRmdego da amoraluri xasiaTisaa. Sesabami-
sad, sadavo garigebis Secilebis TiToeuli safuZveli sasa-
marTlos mxridan damoukideblad unda Sefasdes.

9.6.2. sadavo garigebis baTilad cnobisaTvis unda dadgin-
des Semdegi garemoebebi: 1) ra mizans emsaxureboda da ra moti-
viT iyo ganpirobebuli mosarCelis ganzraxva sadavo garigebis
dadebisas; 2) sadavo garigebis mimarT zemoqmedebis faqtis ar-
seboba garigebis meore mxaris an sxva mesame pirTa mxridan;

9.6.3. sasamarTlom aRniSna, rom zemoT miTiTebuli gare-
moebebis dadgenis mizniT, pirvel rigSi, unda Sefasdes sa-
davo garigebaSi monawile pirTa statusi, moqmedebis mizani
da motivi.

9.6.4. sasamarTlom miuTiTa, rom dadgenilia, 2004 wlis 30
ivniss gaimarTa Sps `...~-is partniorTa kreba, sadac dRis wes-
rigis sakiTxs warmoadgenda Sps `g-is~ kuTvnili uZravi qone-
bis (ix. 9.2.2 qvepunqti) saxelmwifosTvis usasyidlod/saCuq-
rad gadacema. Sps `...~ aris Sps `g-is~ 90%-iani wilis mflobe-
li, saidanac 88.5% e.i sakontrolo paketis mflobeli aris n.
S-Ze. Sps `g-is~ partniorebma Tavisufali nebis safuZvelze
survili gamoTqves, sazogadoebis kuTvnili uZravi qoneba
masze ganTavsebuli Senoba-nagebobebiT, usasyidlod gadae-
caT saxelmwifosTvis. miTiTebul sakiTxze Tanxmoba gamoT-
qva sakontrolo paketis mflobelis n. S-Zis rwmunebulma m.
S-Zem, romelic sanotaro aqtis safuZvelze uflebamosili
iyo, emarTa da ganekarga n. S-Zis mTeli qoneba. amasTan, qone-
bis saxelmwifosTvis usasyidlod gadacema dadasturebul
iqna 2004 wlis 30 ivniss sawarmos partniorTa krebis oqmis
safuZvelze, sadac sazogadoebis partniorebma gansakuTre-
buli safuZvlebidan gamomdinare, ormxrivi interesebis gaT-
valiswinebiT gadawyvites, rom sazogadoebis kuTvnili qo-
neba usasyidlod gadaecaT saxelmwifosTvis.

9.6.5. dadgenilia, rom dasaxelebuli mindobilobis far-
glebSi m. S-Ze uflebamosili iyo sazogadoebis partniorTa
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krebaze daefiqsirebina sakuTari azri da mieRo gadawyveti-
leba n. S-Zis qonebis gankarvis Taobaze (ix. mindobiloba). ssk-
is 50-e muxlis mixedviT, garigeba aris calmxrivi, ormxrivi
an mravalmxrivi nebis gamovlena, romelic mimarTulia samar-
Tlebrivi urTierTobis warmoSobis, Secvlis an Sewyvetisa-
ken. ssk-is 54-e muxlis Tanaxmad, baTilia garigeba, romelic
arRvevs kanoniT dadgenil wessa da akrZalvebs, ewinaaRmde-
geba sajaro wesrigs an zneobis normebs.

9.6.6. saqalaqo sasamarTlom ganmarta, rom samoqalaqo ur-
TierTobis subieqtebi Tavisufali arian xelSekrulebis da-
debisas, isini irCeven kontrahents, xelSekrulebis Sinaarss
da gansazRvraven Sedegs, romlis miRebac maT surT. dadge-
nilia, rom 2004 wlis 30 ivniss sazogadoebis partniorebma,
Catarebuli krebis oqmebiT survili gamoTqves Sps `g-i~-s
kuTvnili uZravi qoneba saxelmwifosTvis usasyidlod gada-
ecaT. sazogadoebis gadawyvetilebis safuZvelze 2004 wlis
30 ivniss saxelmwifosa da Sps `g-i~-s direqtors Soris ga-
formda uZravi qonebis Cuqebis xelSekruleba.

9.6.7. gansaxilvel SemTxvevaSi davis sagania Cuqebis xel-
Sekruleba, romelic calmxriv garigebas warmoadgens. gam-
Cuqebelma gamoavlina Cuqebis neba, romelic dasaCuqrebul-
ma miiRo. kanonmdebeli dasaSvebad miiCnevs mxareebma Cuqe-
bis xelSekruleba daukavSiron ama Tu im pirobis Sesrule-
bas an miznis miRwevas. aRniSnuli SeiZleba ganpirobebuli
iyos sazogadoebrivi keTlidReobiT an saerTo-sasargeblo
miznebiT, an/da mCuqeblisTvis principulad mniSvnelovania,
rom misi kuTvnili qonebis mesakuTre gaxdes saxelmwifo.
mxolod im garemoebaze miTiTeba, rom vinaidan garigebis mxa-
res (dasaCuqrebuls) saxelmwifo warmoadgens, gamCuqeblis
neba gamovlenilia iZulebis Sedegad, saqalaqo sasamarTlom
ar miiCnia dasabuTebulad.

9.6.8. ssk-is 85-e muxlis mixedviT, garigebis dadebis miz-
niT im piris iZuleba (Zaladoba an muqara), romelmac dado
garigeba, aniWebs am pirs garigebis baTilobis moTxovnis uf-
lebas maSinac, roca iZuleba momdinareobs mesame pirisagan.
xolo amave kodeqsis 86-e muxlis Sesabamisad, garigebis ba-
Tilobas iwvevs iseTi iZuleba, romelsac Tavisi xasiaTiT Se-
uZlia gavlena moaxdinos pirze da afiqrebinos, rom mis pi-
rovnebas an qonebas realuri safrTxe emuqreba. amavdrou-
lad, ssk-is 87-e muxlis Tanaxmad, iZuleba garigebis baTilo-
bis moTxovnis safuZvelia maSinac, roca igi mimarTulia ga-
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rigebis erT-erTi mxaris meuRlis, ojaxis sxva wevrebis an
axlo naTesavebis winaaRmdeg. rogorc iZuleba, ise motyue-
ba, garigebis baTilad cnobis safuZvels warmoadgens. iZu-
lebis dros nebis gamovlenis procesSi aSkara Careva xdeba.
iZulebis mizans garigebis dadeba warmoadgens. iZuleba ma-
Sin SeiZleba CaiTvalos garigebis baTilobis safuZvlad, ro-
desac misi zegavleniT moxda garigebis dadeba. iZuleba Se-
iZleba gamoixatos ZaladobaSi an muqaraSi. Zaladoba fizi-
kur iZulebas gulisxmobs, xolo muqaris SemTxvevaSi, moma-
valSi iZulebis ganxorcielebis faqtiT gamowveuli SiSi ai-
Zulebs pirs, moaxdinos sxvisi nebis Sesatyvisi nebis gamov-
lena. amasTan, garigebis baTilobas iwvevs ara yovelgvari iZu-
leba, aramed iseTi, romelsac Tavisi xasiaTiT SeuZlia gav-
lena moaxdinos pirze. pirze gavlenas axdens iseTi iZuleba,
romelic afiqrebinebs mas, rom mis pirovnebas an qonebas re-
aluri safrTxe emuqreba. amdenad, iZuleba mxolod maSin Se-
iZleba CaiTvalos zemoqmedebaunarian iZulebad, Tuki igi re-
aluri safrTxis mauwyebelia. Tu safrTxe moCvenebiTia, ma-
Sasadame, iZulebac am azriT ararsebulia. iZulebis Sefase-
bisas mxedvelobaSia misaRebi pirTa asaki, sqesi da cxovre-
biseuli gamocdilebebi (ix. susg #132-124-2015, 29.04.2015 w.).

9.6.9. saqalaqo sasamarTlom ganmarta, rom iZulebis nor-
matiuli Sinaarsi mocemulia Zaladobisa da muqaris Semad-
genlobiT. gansaxilvel SemTxvevaSi, sasamarTlos kvlevis sa-
gans muqariT ganxorcielebuli iZuleba warmoadgens, rad-
gan Zaladoba ganixileba fizikuri zemoqmedebis konteq-
stiT, xolo sarCelSi asaxuli faqtobrivi Semadgenloba ar
aris warmodgenili aseTi SinaarsiT. ufro metic, saqmis ga-
remoebaTa gamokvlevisas dadginda, rom m. S-Zis e.w `modu-
li~-s SenobaSi vizitisas mis fizikur iZulebas adgili ar hqo-
nia. sasamarTlo sxdomaze mowmis saxiT dakiTxulma T. b-ma
ganmarta, rom m. S-ZesTan gasaubreba mimdinareobda sakmaod
mSvid garemoSi. sasamarTlo ganmartavs, rom muqaris, rogorc
iZulebis erT-erTi komponentis Sefasebisas, mxedvelobaSi
unda iqnes miRebuli ramdenime faqtori. maT Soris yvelaze
mniSvnelovania, rom muqara Tavisi xasiaTiT unda iyos saxi-
faTo, rac konkretul SemTxvevaSi saTanado mtkicebulebe-
biT ar iqna dadasturebuli.

9.6.10. saqalaqo sasamarTlom winamdebare gadawyvetile-
bis me-6 punqtSi miTiTebuli faqtobrivi garemoebiT dadge-
nilad miiCnia, rom n. S-Zisa da m. S-Zis mimarT saqarTvelos
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mTavar prokuraturasa da q. Tbilisis prokuraturaSi gamo-
Zieba da, Sesabamisad, sisxlissammarTlebrivi devna 2003-2004
wlebSi ar mimdinareobda. miTiTebuli garemoeba dadastu-
rebul iqna mosarCelisa da mowmeTa CvenebebiTac;

9.6.11. sasamarTlom yuradReba gaamaxvila mosarCelis
erT-erT mTavar argumentze, romliTac igi miuTiTebda, rom,
marTalia, uSualod m. S-Ze da n. S-Ze ar iyvnen sisxlissamar-
Tlebrivi devnis obieqtebi, Tumca, samarTaldamcavi orga-
noebis mxridan m. S-Zeze ganxorcielebuli zemoxsenebuli
muqaris realoba mdgomareobda mis ojaxTan daaxloebuli pi-
ris _ r. x-Zis dapatimrebaSi. am konteqstSi sasamarTlom aR-
niSna, rom saqmis masalebidan dgindeba, miTiTebuli garemo-
ebebi droSi erTmaneTTan dakavSirebulia, kerZod, r. x-Zis
mimarT aRkveTis RonisZiebis saxiT piradi Tavdeboba gamo-
yenebuli iqna 2004 wlis 28 ivniss, xolo sadavo xelSekrule-
ba gaformda imave wlis 30 ivniss, Tumca, r. x-Ze daakaves sxva
safuZvlebiTa da motiviT, Sesabamisad, x-Zis dakavebas, n. da
m. S-Zeebze samarTaldamcveli organoebis mxridan ganxor-
cielebul zemoqmedebis faqtorad sasamarTlo ver Seafa-
sebs. sagulisxmoa is garemoebac, rom sadavo garigebis mxa-
res arc m. S-Ze da arc n. S-Ze ar warmoadgenen.

9.6.12. saqalaqo sasamarTlom udavod dadgenil faqtob-
riv garemoebad miiCnia, rom 2004 wlis 21 marts (anu r. x-Zis
dakavebamde) notarius e. S-is mier gacemuli iqna qonebis mar-
Tvisa da gankargvis mindobiloba (sanotaro moqmedebis re-
gistraciis nomeri ...). mindobilobis Sinaarsidan ikveTeba,
rom n. S-Zem rogorc `sakuTrebis mimndobma~ m. S-Zes, Semdgom-
Si `mindobil mesakuTres~, marTvis da gankargvis uflebiT
gadasca mis saxelze ricxuli mTeli qoneba (ix. am gadawyve-
tilebis pirveli punqti). swored aRniSnuli mindobilobis
Sinaarsi gaxda ganmsazRvreli Sps `...~-is da Sps `g-is~ partni-
orTa krebis gadawyvetilebis miRebisas, romlis namdvilo-
bac sadavod ar aris gamxdari. sasamarTlos SefasebiT, swo-
red aRniSnul mindobilobaSi marwmuneblis mier gamovleni-
li da rwmunebulisaTvis miniWebuli uflebamosilebis far-
glebSi moqmedebda m. S-Ze partniorTa krebebze.

9.6.13. sadavo garigebis dadebis droisaTvis ̀ mewarmeTa Se-
saxeb~ saqarTvelos kanonis moqmedi redaqciis 47-e muxlis
Tanaxmad, SezRuduli pasuxismgeblobis sazogadoebis mmar-
Tvelobis umaRles organos warmoadgens partniorTa kreba,
romelic gadawyvetilebebs iRebs uZravi qonebis SeZenis, gas-
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xvisebisa da datvirTvis Taobaze. saqalaqo sasamarTlom da-
askvna, rom Sps `...~-is da Sps `g-is~ partniorTa krebebze mi-
Rebuli iqna gadawyvetilebebi qonebis gasxvisebis Taobaze,
romlebic safuZvlad daedo sadavo garigebas (ix. winamdeba-
re gadawyvetilebis 9.2.3-9.2.4 qvepunqtebi). saqalaqo sasamar-
Tlom aRniSna, rom arc aRniSnuli krebis oqmebis namdvilo-
ba gamxdara sadavod partniorebis mxridan.

9.7. saqalaqo sasamarTlom daaskvna, rom saqmis masalebiT
ar dgindeboda, rom mosarCele sawarmos direqtorma sadavo
xelSekrulebas iZulebiT moawera xeli, igi ar gamoxatavda
partniorTa Tavisufal nebas. Sesabamisad, sasamarTlos Se-
fasebiT, sadavo xelSekruleba ar arRvevs sajaro wesrigs,
kanoniT dadgenil akrZalvebs da arc zneobis normebs ewina-
aRmdegeba, ris gamoc mosarCelis moTxovna garigebis baTi-
lad cnobis Taobaze ar unda dakmayofildes.

9.8. sasamarTlom imsjela mopasuxis Sesageblis pozicia-
ze sasarCelo moTxovnis xandazmulobisa da iZulebiT da-
debuli garigebis Secilebis vadis gasvlis sakiTxze. saqala-
qo sasamarTlom ganmarta, rom mosarCeles xelSekrulebis
baTilad cnobas iTxovda ori safuZvliT, is miuTiTebda ga-
rigebis iZulebiT dadebaze da aseve aRniSnavda, rom xel-
Sekruleba amoraluria.

9.8.1. sasamarTlom ganmarta, rom sadavo Cuqebis xelSek-
rulebis baTilad cnobis samarTlebriv safuZvels warmoad-
gens ssk-is 54-e muxli (marTlsawinaaRmdego da amoraluri
garigebani), Sesabamisad, saxezea ucilod baTili garigeba,
masze Secilebis raime vadis gavrceleba samoqalaqo kodeq-
siT dadgenili ar aris da mis mimarT gamoyenebul unda iqnes
xandazmulobis saerTo _ aTwliani vada. sadavo xelSekru-
leba dadebulia 2004 wlis 30 ivniss, sarCeli ki aRZrulia
2014 wlis 30 ivniss, Sesabamisad, garigebis dadebidan sarCe-
lis aRZvramde ar aris gasuli 10 weli da mosarCelis moT-
xovnac ar aris xandazmuli.

9.9. saqalaqo sasamarTlom imsjela, rom im garemoebis gaT-
valiswinebiT, rom ar dakmayofilda sarCeli garigebis baTi-
lad cnobis nawilSi, aseve, ar unda dakmayofilebuliyo mo-
sarCelis mikuTvnebiTi sarCeli, am ukanasknelis sasargeb-
lod, mopasuxe saministrosaTvis, zianis anazRaurebis saxiT,
810 000 aSS dolaris dakisrebis Taobaze.

10. mosarCelis saapelacio saCivris safuZvlebi
10.1. saqalaqo sasamarTlos gadawyvetileba saapelacio we-



61

siT gaasaCivra mosarCele sawarmom, gasaCivrebuli gadawyve-
tilebis gauqmeba da, axali gadawyvetilebis miRebiT, sarCe-
lis srulad dakmayofileba moiTxova Semdeg saapelacio pre-
tenziebze dayrdnobiT (ix. saapelacio saCivari):

10.1.1. arasworia pirveli instanciis sasamarTlos mier
dadgenilad miCneuli garemoeba imis Taobaze, rom n. S-Zis
mier gacemuli mindobilebiT m. S-Zes gaaCnda sruli kompe-
tencia sadavo garigebis momzadeba-gaformebasTan dakavSi-
rebiT. kerZod, sasamarTlom ar Seafasa is garemoeba, rom sa-
kuTrebis mimndobis mier gacemuli mindobilobiT qonebis
Rirebuleba ganisazRvra 500 000 lariT, xolo sadavo garige-
biT qoneba Sefasebuli iqna 700 000 aSS dolarad. anu, gacemu-
li mindobilobiT m. S-Zes, rogorc mindobil mesakuTres, am
Rirebulebis qonebis gasxvisebis uflebamosileba ar gaaC-
nda. amasTan, mindobiloba ar Seicavs sakuTar TavTan garige-
bis dadebis SesaZleblobas maSin, rodesac m. S-Ze swored ase-
Tad gvevlineba Sps `...~-is warmomadgenlad Sps `g-is~ (mosar-
Cele sawarmos) partniorTa krebaze;

10.1.2. miuxedavad imisa, rom n. S-Zis mimarT ar mimdinare-
obda sisxlis samarTlebrivi devna, saxeze iyo maRali Tanam-
debobis pirebis sajaro gancxadebebi da mowodebebi qonebis
saxelmwifosTvis dabrunebis Sesaxeb, romlis Seusruleblo-
ba dagvirgvindeboda sisxlis samarTlebrivi devniT da qo-
nebis CamorTmeviT, rac calsaxad adasturebda sawarmos do-
minanti partnioris mimarT ganxorcielebul iZulebas.

10.1.3. sasamarTlom ar Seafasa is garemoeba, rom xelSekru-
lebis damowmebisas notariusma mxareebs ganumarta ara Cuqe-
bis, aramed nasyidobis samarTlebrivi Sinaarsi. aseve, Sefase-
bis gareSe darCa is garemoeba, rom qonebis saxelmwifosTvis
saCuqrad gadacemis safuZvlad sazogadoebis partniorebi mi-
uTiTebdnen gadaudebel auciloblobaze da gansakuTrebul
garemoebebze, rac sxva araferia, Tu ara dominanti partnio-
ris iZuleba, qoneba usauyidlod gadaeca saxelmwifosaTvis.

11. Tbilisis saapelacio sasamarTlos ganCineba da das-
kvnebi

11.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2017 wlis 22 noembris ganCinebiT sawarmos saape-
lacio saCivari ar dakmayofilda, Sesabamisad, ucvlelad
darCa saqalaqo sasamarTlos gadawyvetileba sawarmos sar-
Celis uaryofis Sesaxeb.

11.2. saapelacio sasamarTlom srulad gaiziara qvemdgomi



62

instanciis sasamarTlos mier dadgenili faqtobrivi gare-
moebebi, maTi samarTlebrivi Sefaseba da miuTiTa maTze
(sssk-is 390.3-e muxlis `g~ qvepunqti).

11.3. gasaCivrebuli gadawyvetilebis ucvlelad datovebis
dasabuTebisas saapelacio sasamarTlom yuradReba gaamaxvi-
la, rom apelanti (sawarmo) sadavo Cuqebis xelSekrulebis ba-
Tilad cnobis safuZvlad miuTiTebs rogorc iZulebaze, ise
_ mis marTlsawinaaRmdego da amoralur xasiaTze.

11.4. samoqalaqo saqmeebze dasabuTebuli gadawyvetilebis
miRebisa da zogadad, marTlmsajulebis ganxorcielebis sa-
fuZvels warmoadgens imis sworad gansazRvra, Tu ra samar-
Tlebrivi safuZvlidan gamomdinareobs mxareTa Soris warmo-
Sobili dava. am mizniT, unda dadgindes moTxovnis materia-
luri safuZveli. mxolod amis Semdeg unda gamoirkves moZie-
buli normis winapirobebi, misi abstraqtuli Semadgenloba da
Semowdes ganxorcielebulia Tu ara gansaxilvel saqmeze yve-
la maTgani. am aspeqtSi, formalur-samarTlebrivi Tvalsaz-
risiT, sasamarTlo SezRudulia sarCelis faqtobrivi gare-
moebebiT: igi amowmebs romel konkretul faqtobriv garemo-
ebebze miuTiTebs mosarCele, qmnian Tu ara isini damfuZnebe-
li normis uklebliv yvela wanamZRvars. amis Semdeg mowmdeba,
mopasuxis pozicia ramdenad aqarwylebs warmoSobil wanam-
ZRvrebs (procesualuri da materialuri TvalsazrisiT).

11.5. mocemul SemTxvevaSi apelanti (mosarCele) sasarCe-
lo moTxovnas afuZnebs im garemoebaze, rom kuTvnili uZra-
vi qoneba saxelmwifos saCuqrad gadasca iZuleba/muqaris Za-
liT, rac momdinareobda samarTaldamcavi uwyebis maRali Ta-
namdebobis pirebis mxridan. Sesabamisad, sadavo Cuqebis xel-
Sekruleba, ar warmoadgens mCuqeblis nebis Tavisufali ga-
movlenis Sedegs. ssk-is 50-e da 85-e muxlebis safuZvelze
saapelacio sasamarTlom ganmarta, rom garigeba aris cal-
mxrivi, ormxrivi an mravalmxrivi nebis gamovlena, romelic
mimarTulia samarTlebrivi urTierTobis warmoSobis, Sec-
vlis an Sewyvetisaken. ssk-is 85-e muxlis Sesabamisad, gari-
gebis dadebis mizniT im piris iZuleba (Zaladoba an muqara),
romelmac dado garigeba, aniWebs am pirs garigebis baTilo-
bis moTxovnis uflebas maSinac, roca iZuleba momdinareobs
mesame pirisagan. martooden nebis arseboba ar iwvevs garige-
bis dadebas, aucilebelia, rom neba gamovlenil iqnes, garda
amisa, neba mimarTuli unda iyos samarTlebrivi Sedegis war-
moSobis, Secvlis an Sewyvetisaken. aRsaniSnavia, rom neba Si-
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nagani subieqturi kategoriaa da igi samarTlebriv Sedegebs
iwvevs mxolod misi garegani gamoxatvis Sedegad, rac imas
niSnavs, rom samarTlebrivi Sedegisadmi mimarTuli neba iu-
ridiulad qmediTi xdeba misi gamovlenis Semdeg. nebis ga-
movlenis formebs uaRresad didi praqtikuli datvirTva ga-
aCnia garigebebSi, vinaidan gamoxatuli nebisadmi arsebobs
kontrahentis mier gamovlenili ndobis dacvis Rirsi inte-
resi, amitom mxedvelobaSi ar unda iqnes miRebuli piris mtki-
ceba, rom mas is neba ar hqonda, romelic gamoxata, Tu misi
nebis garegani gamoxatulebiT meore mxarem keTilsindisie-
rad irwmuna, rom igi uflebebiT aRiWurva. amdenad, nebis ga-
moxatva, romelic garkveuli samarTlebrivi Sedegebis dad-
gomisaken aris mimarTuli, dakavSirebulia ara mxolod uf-
lebebis, aramed movaleobebis warmoSobasTan, Sesabamisad,
sawinaaRmdegos dadasturebamde ivaraudeba, rom piris mier
gamovlenili neba Seesabameba mis namdvil nebas. aRniSnuli
prezumfcia qarwyldeba, Tu dadasturdeba, rom neba gamov-
lenil iqna iseT pirobebSi, romelic gamovlenili nebis nam-
dvili nebisadmi Sesabamisobas gamoricxavs, magaliTad, pi-
ris iZuleba, motyueba, da a.S. es iseTi garemoebebia, rode-
sac piri moklebulia SesaZleblobas, marTos nebis gamoxat-
vis formebi. es is SemTxvevebia, rodesac pirs SezRuduli
aqvs e.w. `moqmedebis neba~, anu aseT viTarebaSi igulisxmeba,
rom dauZlevel garemoebaTa gamo piri im nebas gamoxatavs,
romelic mis nebas ar Seesabameba an piri gamoxatavs sxva pi-
ris da ara Tavis realur nebas (motyueba, iZuleba da a.S).

11.5.1. nebis gamomvleni mxolod aseT SemTxvevebSi unda
iyos daculi gamovlenili aranamdvili nebis Tanmdevi Sede-
gebisagan. iZulebis dros xdeba aSkara Careva nebis gamovle-
nis procesSi. iZulebis mizans garigebis dadeba warmoadgens.
iZuleba maSin SeiZleba CaiTvalos garigebis baTilobis sa-
fuZvlad, rodesac misi zegavleniT moxda garigebis dadeba.
iZuleba SeiZleba gamoixatos ZaladobaSi an muqaraSi. Zala-
doba fizikur iZulebas gulisxmobs, xolo muqaris SemTxve-
vaSi, momavalSi iZulebis ganxorcielebis faqtiT gamowveu-
li SiSi aiZulebs pirs moaxdinos sxvisi nebis Sesatyvisi ne-
bis gamovlena. amasTan, garigebis baTilobas iwvevs ara yo-
velgvari iZuleba, aramed iseTi, romelsac Tavisi xasiaTiT
SeuZlia gavlena moaxdinos pirze. pirze gavlenas axdens ise-
Ti iZuleba, romelic afiqrebinebs mas, rom mis pirovnebas an
qonebas realuri safrTxe emuqreba. amdenad, iZuleba mxo-
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lod maSin SeiZleba CaiTvalos zemoqmedebaunarian iZule-
bad, Tuki igi realuri safrTxis mauwyebelia. Tu safrTxe
moCvenebiTia, maSasadame, iZulebac am azriT ararsebulia.
iZulebis Sefasebisas mxedvelobaSia misaRebi pirTa asaki,
sqesi da cxovrebiseuli gamocdilebebi (ssk-is 86-e muxli _
garigebis baTilobas iwvevs iseTi iZuleba, romelsac Tavisi
xasiaTiT SeuZlia gavlena moaxdinos pirze da afiqrebinos,
rom mis pirovnebas an qonebas realuri safrTxe emuqreba).
amasTan, iZuleba garigebis baTilad cnobis safuZveli xdeba
maSinac, rodesac igi mimarTulia garigebis erTi mxaris me-
uRlis ojaxis sxva wevrebis da axlo naTesavebis winaaRmdeg
(ssk-is 87-e muxli).

11.5.2. saapelacio sasamarTlom miuTiTa sssk-is me-4 da 102-
e muxlebiT gaTvaliswinebul mtkicebis tvirTis ganawile-
bis wesze da ganmarta, rom, pirvel rigSi, mosarCelea valde-
buli miuTiTos faqtebze da garemoebebze, rac iZulebis
faqts daadasturebda da, mxolod amis Semdeg, am faqtebis
uaryofis tvirTi mopasuxe mxareze gadadis.

11.5.3. mosarCele mxare miuTiTebs, rom sadavo qonebis sa-
Cuqrad gadacemas win uswrebda m. S-Zis e.w. `modulis~ SenobaSi
dabareba, sadac mas mosTxoves qonebis saxelmwifosTvis gada-
cema, winaaRmdeg SemTxvevaSi, daemuqrnen sisxlis samarTlis
pasuxisgebaSi micemiT. zewolis faqtad mxare, aseve, miiCnevs
ojaxis axloblis r. x-Zis dakavebas. aRniSnulTan dakavSire-
biT saapelacio sasamarTlom ganmarta, rom saqmis masalebiT m.
S-Ze e.w `modulis~ SenobaSi dabarebuli iqna da mowmis saxiT
Cveneba misca r. x-Zis mimarT sisxlis samarTlis saqmeze, rome-
lic pasuxisgebaSi iyo micemuli yaCaRobis faqtze da am saqmes
sadavo qonebis saxelmwifosTvis saCuqrad gadacemasTan raime
kavSiri ar hqonia. amasTan, r. x-Ze ar aris m. S-Zis ojaxis wevri da
arc misi axlo naTesavi. mxolod is garemoeba, rom r. x-Zis daka-
veba droSi emTxveva sadavo Cuqebis xelSekrulebis gaforme-
bas, ar adasturebs maT kavSirs erTmaneTTan.

11.5.4. saapelacio sasamarTlos SefasebiT, aseve, ver ga-
modgeba Zaladobis muqaris damadasturebel garemoebad ma-
Rali Tanamdebobis pirebis mier sxvadasxva sainformacio sa-
SualebiT gakeTebuli gancxadebebi da gamoqveynebuli pub-
likaciebi, radgan dadgenilia da sadavo ar aris, rom n. S-Zisa
da m. S-Zis mimarT, aseve, arc maTi ojaxis wevris an axlo naTe-
savis mimarT saqarTvelos mTavar prokuraturasa da q. Tbi-
lisis prokuraturaSi gamoZieba da Sesabamisad sisxlissam-
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marTlebrivi devna 2003-2004 wlebSi ar mimdinareobda. amas-
Tan, cnobilia, rom garigebis baTilobas iwvevs ara yovel-
gvari iZuleba da muqara, aramed iseTi, romelsac Tavisi xa-
siaTiT SeuZlia gavlena moaxdinos piris nebaze da afiqrebi-
nebs mas, rom mis pirovnebas (usafrTxoebas, Tavisuflebas)
an qonebas realuri safrTxe (konfiskacia) emuqreba. amde-
nad, iZuleba/muqara mxolod maSin SeiZleba CaiTvalos ze-
moqmedebaunarian iZulebad, Tuki igi realuri safrTxis ma-
uwyebelia, xolo Tu safrTxe moCvenebiTia, iZulebac arar-
sebulia. imis gaTvaliswinebiT, rom xsenebuli sajaro pub-
likaciebis gamoqveynebis dros sisxlissamarTlebrivi dev-
na ar mimdinareobda, am publikaciebSi danaxuli safrTxe moC-
venebiTia da Sesabamisad muqarac ararsebulia. amasTan, mo-
sarCelis Suamdgomlobis safuZvelze mowmis saxiT dakiT-
xulma pirebma m. s-m (ekonomikis saministros warmomadgene-
li) da c. b-Zem (notariusi) ganmartes, rom xelSekruleba da-
ido Tavisufali nebis gamovlenis safuZvelze da mas raime
faqtori (muqara, zewola) win ar uZRoda. piriqiT, xelSekru-
lebis dadebis iniciativa momdinareobda m. S-Zisgan da saWi-
ro dokumentaciac mis mier iqna wardgenili. sanotaro biu-
roSi namdvilad imyofeboda g. R-i, Tumca, m. S-Zis mimarT ze-
wolas adgili ar hqonia.

11.5.5. apelantis pretenziebis Taobaze m. S-Zis SezRudul
uflebamosilebasTan dakavSirebiT (ix. winamdebare gadaw-
yvetilebis 10.1.1 qvepunqti), saapelacio sasamarTlo aRniS-
navs, rom aRniSnul garemoebebze mosarCeles arc sarCelSi,
arc axsna _ ganmartebis da arc paeqrobis etapze ar miuTiTe-
bia. Sesabamisad, yovelgvari sapatio mizezis gareSe, saape-
lacio sasamarTloSi am garemoebebze miTiTeba, sssk-is 380-e
muxlis Tanaxmad, dauSvebelia da ver iqneba ganxiluli.

11.5.6.  amdenad, saapelacio sasamarTlom gaiziara pirve-
li instanciis sasamarTlos msjelobebi da daskvna, rom saq-
mis masalebiT ar dadasturda sadavo garigebis iZulebiT da
muqariT dadebis faqti.

11.6. sadavo garigebis baTilad cnobis safuZvlad apelan-
tma aseve miuTiTa garigebis marTlsawinaaRmdego da amora-
lur xasiaTze. ssk-is 54-e muxlis Tanaxmad, baTilia garigeba,
romelic arRvevs kanoniT dadgenil wessa da akrZalvebs, ewi-
naaRmdegeba sajaro wesrigs an zneobis normebs. dadgenili
faqtobrivi garemoebebis samarTlebrivi SefasebisaTvis saa-
pelacio sasamarTlom miiCnia, rom yovelTvis, roca garigebis
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erT-erTi monawile aris saxelmwifo, romelic, misi statusi-
dan da SesaZleblobebidan gamomdinare, garigebaSi e.w. `Zli-
er mxared~ miiCneva, am garigebis dadebisas mxareTa Soris ur-
TierTobaSi ndobisa da keTilsindisierebis standarti Zali-
an maRali unda iyos, gansakuTrebiT maSin, roca aSkaraa, rom
umeteswilad swored saxelmwifo iRebs sargebels garigebi-
dan, `susti mxaris~ xarjze. amitom, amgvari `susti mxarisagan~
garigebis baTilobaze miTiTebisas, swored saxelmwifos ekis-
reba mtkicebis tvirTi _ daadasturos, rom garigeba Seesaba-
meba kanoniT dadgenil wess (anu _ daculia mxareTa kerZo av-
tonomiis principi da uzrunvelyofilia ssk-is 319-e muxlis
pirveli nawiliT ganmtkicebuli, xelSekrulebis dadebis da
misi pirobebis Tavisuflad gansazRvris ufleba), ar ewinaaR-
mdegeba sajaro wesrigs (anu _ sazogadoebrivi marTlwesri-
gis Semadgenel fundamentur, socialuri da ekonomikuri sa-
marTlianobis da stabilurobis ganmapirobebel sikeTeebs) da
zneobis normebs (anu _ sazogadoebaSi sayovelTaod aRiare-
bul faseulobebs da gonieri, samarTliani, obieqturi adami-
anisaTvis damaxasiaTebel qcevis wesebs).

11.6.1. dadgenili faqtobrivi garemoebebidan gamomdina-
re, formaluri TvalsazrisiT, sadavo garigebis dadebisas
daculia kanoniT dadgenili wesebi, neba gamovlenilia ker-
Zo avtonomiis farglebSi da ar dasturdeba garigebis iZu-
lebiT an muqaris qveS dadebis faqti. gamCuqebelma gamoav-
lina neba, romelic dasaCuqrebulma miiRo. TviT nebis gamov-
lena ki, SeiZleba nakarnaxevi iyo ama Tu im pirobis Sesrule-
biT an miznis miRweviT, aseve sazogadoebrivi keTildReo-
biT an saerTo sasargeblo miznebiT an/da mCuqeblisTvis prin-
cipulad mniSvnelovani iyos qonebis saxelmwifosTvis gada-
cema. amasTan, garda imisa, rom ar dasturdeba iZuleba/muqa-
ris faqti sadavo garigebis dadebisas, mniSvnelovania aRi-
niSnos, rom am garigebas win uswrebda Sps `...-is~ da Sps `g-is~
partniorTa krebebze erTxmad miRebuli gadawyvetilebebi
qonebis gasxvisebis Taobaze, sadac sazogadoebis partnio-
rebma gansakuTrebuli safuZvlebidan gamomdinare, ormxri-
vi interesebis gaTvaliswinebiT, gadawyvites sazogadoebis
kuTvnili sadavo qoneba usasyidlod gadaecaT saxelmwifos-
Tvis. aRniSnuli gadawyvetilebebis namdviloba partniore-
bis mxridan sadavo ar gamxdara, rac Semdgom safuZvlad da-
edo sadavo garigebis dadebas. amdenad, im pirobebSi, rode-
sac ar dasturdeba sadavo garigebis iZulebiT an muqariT
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dadebis faqti, mxolod is garemoeba, rom dasaCuqrebul mxa-
res warmoadgens saxelmwifo, ar iZleva daskvnis safuZvels,
rom neba gamovlenilia iZulebis Sedegad da garigeba ewina-
aRmdegeba zneobis normebs.

11.6.2. `sajaro wesrigis~ cneba samoqalaqo kodeqsSi mora-
lur imperativebTanaa dakavSirebuli. sajaro wesrigi xels
uwyobs zneobrivi da samarTliani samoqalaqo brunvis dam-
kvidrebas. sajaro wesrigis darRveviT ilaxeba ara mxolod
vinmes kerZo interesebi, aramed sajaro interesebi. es imi-
tom, rom sajaro wesrigiT daculi sikeTe sazogado faseu-
lobisaa da misi darRveva Zirs uTxris sazogadoebis arsebo-
bis safuZvlebs. ssk-is 54-e muxli baTilad miiCnevs am wesri-
gis sawinaaRmdego garigebas. saapelacio sasamarTlom daas-
kvna, rom mocemul SemTxvevaSi, saqmis masalebiT ar dginde-
ba, rom mosarCele sawarmos uflebamosilma direqtorma sa-
davo xelSekruleba iZulebiT dado da rom igi ar gamoxatav-
da partniorTa Tavisufal nebas. Sesabamisad, xelSekruleba
ar arRvevs sajaro wesrigs, kanoniT dadgenil akrZalvebs da
arc zneobis normebs ar ewinaaRmdegeba, ris gamoc marTebu-
lad ar dakmayofilda mosaCelis moTxovna garigebis baTi-
lad cnobis Taobaze, usafuZvlobis gamo.

11.6.3. usafuZvlobis motiviT saapelacio sasamarTlom
aseve ar gaiziara apelantis argumentebi, rom gasaCivrebuli
gadawyvetileba ewinaaRmdegeba analogiur davebze saqar-
Tvelos uzenaesi sasamarTlos mier dadgenil praqtikas da
aRniSnavs, rom, marTalia, miTiTebul gadawyvetilebebSi,
msgavsad mocemuli saqmisa, davis sagans warmoadgenda saxel-
mwifosTan dadebuli Cuqebis xelSekrulebis namdviloba,
Tumca, mocemuli saqmisgan gansxvavebiT qonebis gamCuqebe-
li an misi ojaxis wevri micemuli iyo sisxlis samarTlis pa-
suxisgebaSi da aseT pirobebSi Zvirad Rirebuli qonebis sa-
xelmwifosTvis usasyidlod gadacema, rodesac es ar emsa-
xureboda danaSauliT miyenebuli zianis anazRaurebis miz-
nebs, sakasacio sasamarTlom ar miiCnia nebis Tavisufali ga-
movlenis Sedegad miRebul gadawyvetilebad da gamoxatu-
li neba erTmniSvnelovnad, naklis mqoned miiCnia, rac sabo-
loo jamSi safuZvlad daedo garigebis baTilad cnobas (mag.
ix. susg #as-15-15-2016, 01 marti, 2016 weli).

11.7. imis gaTvaliswinebiT, rom ar dakmayofilda pirveli
sasarCelo moTxovna, Cuqebis xelSekrulebis baTilad cno-
bis Sesaxeb, amave beds iziarebs misgan gamomdinare meore sa-
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sarCelo moTxovna, zianis anazRaurebis Sesaxeb.
12. mosarCelis sakasacio saCivris safuZvlebi
12.1. mosarCele sawarmom sakasacio wesiT gaasaCivra saa-

pelacio sasamarTlos ganCineba, misi gauqmeba da, axali ga-
dawyvetilebis miRebiT, sarCelis dakmayofileba moiTxova
sawarmos sarCelis, saapelacio saCivris identur garemoe-
bebze miTiTebiT (ix. sakasacio saCivari).

13. sakasacio samarTalwarmoebis etapi
13.1. Sps ̀ g-is~ sakasacio saCivari warmoebaSia miRebuli sa-

qarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pala-
tis 2018 wlis 26 ianvris ganCinebiT.

13.2. sakasacio sasamarTlos 2018 wlis 1 ivnisis ganCine-
biT sakasacio saCivari dasaSvebad iqna cnobili sssk-is 391-e
muxlis me-5 nawilis `a~ da `e~ qvepunqtebis safuZvelze.

13.3. sakasacio saCivris zepiri mosmeniT ganxilvisas kasa-
torma gaimeora is pretenziebi, rac sakasacio saCivarSi hqon-
da miTiTebuli da damatebiT aRniSna, rom saapelacio sasa-
marTlom saqmeSi arsebuli mtkicebulebebi arasaTanadod ga-
moikvlia da Seafasa. kasatorma mowmeTa Cvenebebze miuTiTa
da ganmarta, rom saxezea mesakuTris nebis xarvezi, xelSek-
rulebis gaformebas prokurori eswreboda, ufro metic, sa-
ministros warmomadgenelma ganmarta, rom xelSekrulebis
dasadebad prokurorma daibara mxareebi.

13.4. saministros warmomadgenelma sakasacio saCivris ze-
pir ganxilvaze gaimeora is pozicia, rac SesagebelSi hqonda
dafiqsirebuli. mopasuxis ganmartebiT, mosarCele ver adas-
turebs saxelmwifos mxridan sawarmos warmomadgenelze iZu-
lebis an muqaris ganxorcielebis faqts.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebulebaTa

gaanalizebis, mxareTa axsna-ganmartebebis mosmenisa da saka-
sacio saCivris samarTlebrivi dasabuTebulobis Semowmebis
Sedegad, miiCnevs, rom mosarCelis sakasacio ganacxadi dasa-
buTebulia da unda dakmayofildes Semdegi argumentaciiT:

14. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasa-
marTlo gadawyvetilebas amowmebs sakasacio saCivris far-
glebSi, amave kodeqsis 407-e muxlis pirveli nawiliT, sakasa-
cio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmarte-
baze, romelic asaxulia sasamarTlo gadawyvetilebebSi da
sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes mi-
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Rebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qvepun-
qtSi miTiTebuli faqtebi; amave muxlis me-2 nawilis Tanax-
mad, saapelacio sasamarTlos mier damtkicebulad cnobili
faqtobrivi garemoebebi savaldebuloa sakasacio sasamarTlo-
saTvis, Tu wamoyenebuli ar aris dasaSvebi da dasabuTebuli
pretenzia (Sedaveba). sakasacio sasamarTlos SefasebiT kasa-
tors dasabuTebuli sakasacio Sedaveba aqvs warmodgenili.

15. sakasacio sasamarTlo, uwinaresad, imas aRniSnavs, rom
mocemul saqmeze mxareTa (maTi warmomadgenlebis) monawi-
leobiT Catarda sami sxdoma 2019 wlis 21 maiss, 31 maiss, 16
ivliss, xolo sasamarTlos mier miRebuli gadawyvetilebis
sarezolucio nawili gamocxadda 2 agvistos.

15.1. sssk-is 218-e muxlis pirveli da meore nawilebiT dad-
genilia, rom `1. sasamarTlom yovelnairad unda Seuwyos xe-
li da unda miiRos kanoniT gaTvaliswinebuli yvela zoma,
raTa mxareebma saqme morigebiT daamTavron... 2. mosamarTles
SeuZlia miuTiTos davis gadawyvetis SesaZlo Sedegebze da
mxareebs SesTavazos morigebis pirobebi~. moxmobili normis
safuZvelze sakasacio sasamarTlom araerTxel SesTavaza
mxareebs morigeba, maT Soris, kasatoris mowinaaRmdege mxa-
res (saministros), morigebis pirobebis SeTanxmebis mizniT,
kasatorTan (mosarCelesTan) saministros saxeliT gadawyve-
tilebis miRebis uflebamosilebis mqone pirTan Sexvedris
organizeba. aRniSnuli ganpirobebuli iyo araerTi garemoe-
biT, kerZod: a) saxelmwifosaTvis qonebis sakuTrebaSi usas-
yidlod gadacemis davebis Taobaze sakasacio sasamarTlos
arsebuli praqtikiT (Sdr. susg-ebs #as-497-2019, 05.07.2019w;
#as-1816-2018, 26.02.2019w; #as-1230-2018, 14.12.2018w; #as-
1013-2018, 12.11.2018w; #as-271-271-2018, 13.07.2018w; #as-692-
662-2014, 24.09.2015w); b) adamianis uflebaTa evropuli sasa-
marTlos midgomiT msgavsi sakiTxebisadmi, miT ufro, imis
gaTvaliswinebiT, rom bolo periodSi Semcirebulia adamia-
nis uflebaTa evropul sasamarTloSi saqarTvelos winaaR-
mdeg rogorc Setanili, ise _ dasaSvebad cnobili saCivrebis
odenoba; g) Tavad kasatoris (mosarCelis) poziciiT SesaZlo
morigebisadmi, romelmac ganacxada, rom, sarCelis dakmayo-
filebis SemTxvevaSi, mis mier zianis saxiT moTxovnili Tan-
xa sakmaod mZime tvirTad daawveboda saxelmwifos, Sesaba-
misad, morigebis farglebSi igi iTxovda raime miwis nakveTis
gamoyofas (ara maincdamainc TbilisSi), usasyidlod an sim-
bolur fasad gadacemas, sadac igi samewarmeo saqmianobas ga-
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naxorcielebda da pirTa garkveul raodenobas daasaqmebda,
Tundac proeqtis `awarmoe saqarTveloSi~ farglebSi; kasa-
torma miuTiTa, rom aseTi SeTavazeba iyo pirveli instanci-
is sasamarTloSi, Tumca, mopasuxis pozicia iyo, rom mxaree-
bi dalodebodnen sasamarTlo ganxilvis dasrulebas. kasa-
torma aRniSna, rom arsebobda molodini, rom morigeba Sed-
geboda, radgan saqmis pirveli instanciis sasamarTloSi gan-
xilvis etapze saministros iuridiuli departamentis xel-
mZRvanelobasTan Sedga sawarmos warmomadgenlis Sexvedra
da gaicvala garkveuli mosazrebebi (ix. sakasacio sasamar-
Tlos 21.05.2019 sxdomis oqmi 16:24:40-dan);

15.2. sakasacio sasamarTlos 31.05.2019w. sxdomaze mxare-
ebma daadastures, rom kasatorma werilobiTi gancxadebiT
mimarTa saministros, Tumca mopasuxem uari ganacxada Sex-
vedraze da agrZelebs sasamarTlo davas (ix. sakasacio sasa-
marTlos 31.05.2019w. sxdomis oqmi 12:19:25-dan);

15.3. sakasacio sasamarTlos mier miRebulma RonisZiebeb-
ma, maT Soris, SesaZlo morigebis mizniT 2019 wlis 21 maisis
sxdomis 31 maisisaTvis gadadebis saxiT, aseve, zepiri mosme-
nis formiT Catarebul ganxilvebze, mxareTaTvis saproceso
kanonmdeblobiT dadgenil farglebSi samarTlebrivi riske-
bis ganmartebis miuxedavad, mopasuxem (saxelmwifom) uari ga-
nacxada SesaZlo morigebis pirobebis gacnobis mizniT mxares
Sexvedroda. sakasacio sasamarTlo ganmartavs, rom mxareTa
morigebisaTvis xelSewyoba sasamarTlos valdebulebaa, Tum-
ca, morigebis Taobaze unda arsebobdes mxareTa mzaoba da Tan-
xmoba, rac mocemul SemTxvevaSi saministros ar gamouvlenia.

16. sakasacio sasamarTlo saqarTvelos uzenaesi sasamar-
Tlos didi palatis gadawyvetilebaze gaamaxvilebs yurad-
Rebas, romelSic miTiTebulia (ix. saqme #as-664-635-2016,
02.03.2017w.) `sakasacio sasamarTlom araerT saqmeSi ganmar-
ta, rom sasamarTlos upirvelesi amocanaa, daadginos, Tu ras
iTxovs mosarCele mopasuxisagan da ris safuZvelze, anu ro-
mel faqtobriv garemoebebze amyarebs Tavis moTxovnas. sa-
samarTlom mxaris mier miTiTebuli moTxovnis farglebSi un-
da moZebnos is samarTlebrivi norma (normebi), romelic im
Sedegs iTvaliswinebs, risi miRwevac mxares surs. amasTan,
moTxovnis samarTlebriv safuZvlad ganxiluli norma (an
normebi) Seicavs im aRwerilobas (faqtobriv Semadgenlobas),
romlis Semowmebac sasamarTlos prerogativaa da romelic
unda ganxorcieldes logikuri meTodebis gamoyenebis gziT,
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anu sasamarTlom unda daadginos, normaSi moyvanili ab-
straqtuli aRweriloba ramdenad Seesabameba konkretul
cxovrebiseul situacias da gamoitanos Sesabamisi daskvne-
bi. is mxare, romelsac aqvs moTxovna meore mxarisadmi, sul
mcire, unda uTiTebdes im faqtobriv Semadgenlobaze, ro-
melsac samarTlis norma gvTavazobs. aqedan gamomdinare,
SegviZlia davaskvnaT, rom moTxovnis samarTlebrivi safuZ-
vlis romelime faqtobrivi wanamZRvris (samarTlebrivi wi-
napirobis) ararseboba gamoricxavs mxarisaTvis sasurveli sa-
marTlebrivi Sedegis dadgomas (ix. susg #as-15-29-1443-2012,
09.12.2013w.; Sdr. susg saqme #as-973-1208-04); amdenad, saka-
sacio sasamarTlo ganmartavs, rom samarTlis normis gamo-
yeneba sasamarTlos kompetencias ganekuTvneba (Iura novit cu-
ria _ sasamarTlom icis kanoni) da araswori normatiuli sa-
fuZvlis miTiTebis gamo ar SeiZleba sarCelis uaryofa.

17. `sasarCelo moTxovnis damfuZnebeli samarTlebrivi
normis misadageba sasamarTlos prerogativaa, am SemTxveva-
Si mTavaria sarCelSi miTiTebuli faqtobrivi garemoebebis
Sesatyvisi mtkicebulebebiT gamyareba, rac moTxovnis samar-
Tlebrivi safuZvlis miuTiTeblobis SemTxvevaSic an aras-
worad miTiTebis drosac ki, mowinaaRmdegis poziciisa da saq-
meze mtkicebulebaTa erTobliobiT gaanalizebisa da Seje-
rebis Sedegad, sasamarTlos kvlevisa da iuridiuli Sefase-
bis sagania (ix. susg _ #as-493-473-2016, 14.12.2016w; aseve, Sdr.
susg-ebs #as-1224-1149-2015, 20.05.2016w.; #as-920-870-2015,
09.06.2016w.; #as-101-97-2016, 15.07.2016w.; #as-195-183-2014,
21.10.2016w.).

18. sakasacio sasamarTlo miiCnevs, rom pirveli instanci-
is sasamarTloSi saqmeze dakiTxul mowmeTa Cvenebebis saa-
pelacio sasamarTlos mier saTanadod da yovelmxriv, sxva
mtkicebulebebTan erToblivad, Seufaseblobam, razedac
mosarCele rogorc saapelacio saCivarSi, ise sakasacio saCi-
varSi amaxvilebs yuradRebas, saqmeze araswori gadawyveti-
lebis gamotana ganapiroba, radgan samarTalSi moqmedi prin-
cipi `Da mihi factum, dabo tibi ius _ momeci faqtebi, mogcem samar-
Tals~, cxadad warmoaCens im danawess, rom mosarCeles eva-
leba faqtebis miTiTeba da maTi damadasturebeli mtkice-
bulebebis wardgena, xolo mopasuxes _ mosarCelis mier da-
saxelebuli faqtobrivi garemoebebis damajereblad da sa-
marTlebrivad vargisi SedavebiT uaryofa.

18.1. samoqalaqo samarTalwarmoeba agebulia mxareTa Sejib-



72

rebiTobis principze. sssk-is me-4 muxlis pirveli nawilis Ta-
naxmad, samarTalwarmoeba mimdinareobs SejibrebiTobis sa-
fuZvelze. mxareebi sargebloben Tanabari uflebebiTa da Se-
saZleblobebiT, daasabuTon TavianTi moTxovnebi, uaryon an
gaaqarwylon meore mxaris mier wamoyenebuli moTxovnebi, mo-
sazrebebi Tu mtkicebulebebi. mxareebi TviTonve gansazRvra-
ven, Tu romeli faqtebi unda daedos safuZvlad maT moTxov-
nebs an romeli mtkicebulebebiT unda iqnes dadasturebuli
es faqtebi. amave kodeqsis 102-e muxlis pirveli da meore na-
wilebis mixedviT, TiToeulma mxarem unda daamtkicos gare-
moebani, romlebzedac igi amyarebs Tavis moTxovnebsa da Se-
sagebels. am garemoebaTa damtkiceba SeiZleba TviT mxareTa
(mesame pirTa) axsna-ganmartebiT, mowmeTa CvenebiT, faqtebis
konstataciis masalebiT, werilobiTi Tu nivTieri mtkicebu-
lebebiTa da eqspertTa daskvnebiT. dasaxelebuli normebis
Tanaxmad, samoqalaqo procesSi mxareebi valdebuli arian, sa-
Tanado mtkicebulebebis wardgenis gziT daadasturon maTi
poziciis gasamyareblad miTiTebuli garemoebebis arseboba.
kanoniT gaTvaliswinebuli SemTxvevebis garda, romelic ad-
gens mxareTa Soris mtkicebis tvirTis ganawilebis specifi-
kur wess, mosarCeles evaleba sasarCelo gancxadebaSi asaxu-
li faqtebis mtkiceba, xolo mopasuxe movalea, sarCelisagan
Tavdacvis mizniT, qmediTad uaryos mosarCelis argumente-
bi, waradginos imgvari mtkicebulebebi, romlebic gaaqar-
wylebs mosarCelis mier dasaxelebul faqtebs. winaaRmdeg
SemTxvevaSi mopasuxis arakvalificiuri Sedaveba mosarCelis
pozicias ver gadawonis da mxarisaTvis araxelsayrel materi-
alur-samarTlebriv Sedegs gamoiwvevs.

18.2. sssk-is 105-e muxli adgens sasamarTlos mxridan mxa-
reTa mier miTiTebuli garemoebebis Sefasebis pirobebs, ker-
Zod, sasamarTlosaTvis araviTar mtkicebulebas ara aqvs wi-
naswar dadgenili Zala. sasamarTlo afasebs mtkicebulebebs
Tavisi Sinagani rwmeniT, romelic unda emyarebodes maT yo-
velmxriv, srul da obieqtur ganxilvas, ris Sedegadac mas
gamoaqvs daskvna saqmisaTvis mniSvnelobis mqone garemoebe-
bis arsebobis an ararsebobis Sesaxeb. mosazrebebi, romle-
bic safuZvlad udevs sasamarTlos Sinagan rwmenas, unda ai-
saxos gadawyvetilebaSi.

19. sakasacio sasamarTlo sakasacio saCivris farglebiT
aris SezRuduli, amasTan, sakasacio pretenziis Sefasebisas,
xelmZRvanelobs saapelacio sasamarTlos mier dadgenili
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faqtobrivi garemoebebiT da kasaciis safuZvlebis kvlevi-
sas, uflebamosilia Seamowmos mxareTa mier pirveli instan-
ciis sasamarTlos mTavar sxdomamde gacxadebuli pozicie-
bi, romlebic asaxulia, rogorc mxareTa sarCelsa da Sesage-
belSi, aseve _ maT mier wardgenili sxvadasxva mtkicebule-
bis saxiT da dafiqsirebulia sxdomis oqmebSi, sasamarTlos
mTavar sxdomamde.

20. mosarCelem sasarCelo moTxovna saxelmwifosaTvis sa-
warmos kuTvnili uZravi qonebis sakuTrebaSi usasyidlod
gadacemis Sesaxeb xelSekrulebis baTilad cnobisa da, zia-
nis saxiT, uZravi qonebis, romelic ukve mesame pirzea gas-
xvisebuli, Rirebulebis _ 810 000 aSS dolaris mopasuxisaT-
vis dakisrebis Sesaxeb daafuZna im faqtobriv garemoebebs,
rom sawarmos dominant partniorze da mis warmomadgenelze
(mindobil mesakuTreze) saxelmwifos mxridan, misi maRal-
Cinosnebis meSveobiT, ganxorcielda iZuleba uZravi qone-
bis saxelmwifosaTvis usasyidlod gadacemis mizniT. mosar-
Celem konkretul faqtobriv garemoebebze miuTiTa (ix. wi-
namdebare gadawyvetilebis 1-6 punqtebi, 7.1-7.2.8 qvepunqte-
bi), waradgina werilobiTi mtkicebulebebi (maT Soris xeli-
suflebis imdroindel maRalCinosanTa sajarod, satelevi-
zio Tu beWduri mediiT gacxadebuli poziciebi da mosazre-
bebi), aseve, pirveli instanciis sasamarTlos winaSe iSuam-
dgomla mowmeTa dakiTxva.

20.1. amdenad, mosarCelis mier miTiTebuli faqtebisa da
mtkicebulebebis safuZvelze, sakasacio sasamarTlo, pir-
vel rigSi, Seafasebs mosarCelis moTxovnis samarTlebriv
safuZvels da am mizniT, sxva mtkicebulebebTan erTad, yu-
radRebas gaamaxvilebs pirveli instanciis sasamarTlos
sxdomaze dakiTxul mowmeTa Cvenebebze, romelTa ganmarte-
bebsac saTanado samarTlebrivi Sefaseba ar misces qvemdgo-
mi instanciis sasamarTloebma, metic, calkeul SemTxvevaSi,
mowmis mier sasamarTlosaTvis micemuli ganmarteba saerTod
ar aris asaxuli gasaCivrebul ganCinebaSi da Cvenebis gancal-
kevebuli konteqstis moxmobiT, SeuZlebelia imis dadgena,
ramdenad daZlia mosarCelem sakuTari mtkicebis tvirTi im
nawilSi, romelic sadavo Cuqebis xelSekrulebis (qonebis sa-
xelmwifosaTvis usasyidlod gadacemis Sesaxeb) baTilad
cnobas ukavSirdeba, misi amoralurobis gamo;

20.2. mocemul SemTxvevaSi zianis anazRaureba, rogorc me-
oradi moTxovna, nawarmoebia sadavo Cuqebis xelSekrulebis
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baTilad cnobis faqtis dadgenidan, radgan uZravi qonebis me-
same pirze gasxvisebis gamo, SeuZlebelia misi dabrunebis moT-
xovna, Tumca, rogorc ukve aRiniSna, upirvelesad, unda Se-
mowmdes saxelmwifosaTvis sawarmos mier usasyidlod gada-
cemuli qonebis Sesaxeb xelSekrulebis namdviloba, masSi gam-
sxviseblis (gamCuqeblis) mier gamovlenili nebis namdvilo-
bis TvalsazrisiT. Tuki gamsxviseblis neba namdvilad iqneba
miCneuli, cxadia, sasarCelo moTxovnas, xelSekrulebis amo-
ralurobis gamo, misi baTilad cnobis nawilSi ar gaaCnia war-
matebis perspeqtiva da, aqedan gamomdinare, aRarc meoradi
moTxovnis _ zianis anazRaurebis nawilSi ar arsebobs moT-
xovnis samarTlebrivi dasabuTebulobis kvlevis saWiroeba.

20.3. sakasacio sasamarTlo ganmartavs, rom saqmeSi war-
modgenil mtkicebulebaTa erToblioba ganapirobebs samar-
Tlebriv Sefasebas sarCelis dasabuTebulad miiCnevisa da
dakmayofilebis TvalsazrisiT (sssk-is 102-e, 103-e da 105-e
muxlebi). aRsaniSnavia, rom mowmis movaleobas ganamtkicebs
sssk-is 145-e muxli /mowmis movaleoba/: `1. mowmed dabarebu-
li piri valdebulia gamocxaddes sasamarTloSi da misces
swori Cveneba... 2. Cvenebis micemaze uaris Tqmisa da ganzrax
araswori Cvenebis micemisaTvis mowmes SeiZleba daekisros
sisxlis samarTlis pasuxismgebloba~.

21. kasatoris pretenziis farglebSi sakasacio sasamar-
Tlom moismina pirveli instanciis sasamarTloSi dakiT-
xul mowmeTa Cvenebebi, kerZod:

21.1. mowme m. s-m (imxanad saministros warmomadgeneli),
Tbilisis saqalaqo sasamarTlos 04.11.2015 w. sxdomaze (ix.
sxdomis oqmi 11:41:59-11:50:04) ganmarta, rom is iyo sasamar-
TloebTan urTierTobis departamentis ufrosi. rogorc
mowmem miuTiTa, albaT es SemTxvevac (saubaria sadavo Cuqe-
bis xelSekrulebis gaformebaze) sxva SemTxvevebis analo-
giuri iqneboda. im periodSi ar iyo es erTeuli SemTxveva Cu-
qebis xelSekrulebebis, es iuridiuli piri iyo, albaT Sps,
damfuZnebelTa oqmi iqneboda gakeTebuli, sadac erTi an ram-
denime damfuZnebeli gamoTqvamda mosazrebas, rom maTi qo-
neba, erT-erTis wili an yvelasi eCuqebina saxelmwifosTvis.
es oqmi TandarTuli weriliT zogjer prokuraturidan mo-
dioda an piradad ekonomikis saministros mimarTavdnen. re-
gistraciac, es administraciuli organos SemTxvevaSia, pri-
vatizaciis sammarTvelo iyo da meore _ iuridiuli, es uka-
naskneli miscemda xelSekrulebis formas. mxaresTan mola-
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parakebis sawyisi etapi amas ar uZRoda. mosamarTlis kiTxve-
bis pasuxad mowmem ganmarta, rom mxaresTan araviTari mola-
parakeba ar midioda, arc safuZvels ar ikvlevdnen, Tu ra-
tom warmoeSva pirs Cuqebis survili. mowmem daadastura, rom
davalebas asrulebda. es sakiTxebi ekonomikaSi ar wydebo-
da, albaT sxvagan wydeboda. aba sad wydeboba? mosamarTlis
kiTxvaze mowme ver ixsenebs prokurors an prokuraturis
warmomadgenels. mosarCelis warmomadgeneli uTiTebs min-
dobilobaze, sadac Sps `a...-ia~ miTiTebuli, xolo Cuqebis
xelSekrulebis mxare Sps `g-ia~. mowme adasturebs, rom ar
iyo CarTuli am xelSekrulebis momzadebaSi. mosarCelis war-
momadgeneli uTiTebs, rom Cuqebis xelSekrulebis bolos mi-
TiTebulia, rom notariusma mxareebs ganumarta ssk-is 477-e
muxlis samarTlebrivi Sedegebi.

21.2. notariusma c. b-Zem (saqalaqo sasamarTlos 04.11.2015
w. sxdomis oqmi, 11:52:46-12:13:55) ganmarta, rom rac axsovs,
imas ityvis, masTan xelSekrulebis dadeba moxda. xelSekru-
lebis dadebas eswreboda s-a da g., namdvilad iyo g. R-i, esa-
ubreboda m. S-Zes, rom im Senobidan filebia waRebuli, an da-
abruneT, an nu migaqvTo _ eubneboda m-as g. R-i. erTad movid-
nen mxareebi. TiTqos standartuli xelSekrulebaa, maSin qo-
nebis marTvis saministro Cems gverdiT mdebareobda da ra-
sac akeTebdnen CemTan amowmebdnen, mere sxvagan gadavid-
nen. zewola da muqara ar SemimCnevia, ra Tqma unda, uxasia-
Tod iyo (saubaria m. S-Zeze, rogorc mindobil mesakuTreze),
mec vatyobdi amas, magram miviCnie, rom es misi survili iyo,
CemTvis araferi uTqvams. yvela sabuTi momitana. mosamar-
Tlis kiTxvaze odesme praqtikaSi Tu gadagimowmebiaT mar-
wmuneblis neba? mowmem upasuxa, rom ara, radgan mindobilo-
baSia gamovlenili misi neba. mosarCelis warmomadgenlis kiT-
xvaze xelSekrulebis Sinaarsi daamowmeT xom? mowmem upa-
suxa, Cuqebis xelSekrulebaSi mxare Sps `g-i~, xolo partni-
orTa krebis oqmSi miTiTebulia gansakuTrebuli ormxrivi
interesebidan gamomdinare miiRes gadawyvetileba partni-
orebma. mosamarTlis SekiTxvaze: raRac interesebze uTiTebs
krebis oqmi? ras gulisxmobda es? notariusma ganmarta: vi-
gulisxme, rom SeiZleba survili ar hqonoda m. S-Zes, magram
raRacis gamo iZulebuli iyo gadaeca qoneba, Cemi varaudia,
maSin ar uTqvams araferi m-s, exla ki vsaubrobT raRaceebze.
notarius e. S-is mindobilobis safuZvelze moqmedebda m-a,
rogorc n-is warmomadgeneli. m. S-Zes mindobiloba hqonda
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ara sawarmos direqtoris, aramed fizikuri piris, 22.07.2004
wlis xelSekrulebazea saubari. mgoni R-i `i-Tan~ dakavSire-
biT iyo, im filebTan dakavSirebiT, rom eubneboda, R-i ga-
reT iyo, Cems oTaxSi ar maxsovs, gareT iyvnen mxareebi.

21.3. mowme m. S-Zis Cveneba (saqalaqo sasamarTlos 04.11.2015
w. sxdomis oqmi _ 12:15:48-12:42:53) _ yvelaferi daiwyo 2003
wlis vardebis revoluciis Semdeg, gvaris gamo, SemoTvlebi
iyo, jer muqara iyo _ CagsvamT da a. S. daiZaba situacia, mag-
ram n. S-Ze wavida qveynidan sarfis sabaJos gavliT, TvalTva-
li iyo, saxlTan erTTan, meoresTan trialebdnen, SesamCne-
vad xdeboda, manqanebi dagvyvebodnen. ufro mamaCemze iyo
aqcenti, me problema ar mqonda. ar wavedi, imitom, rom bav-
Svebi, moxucebi da bevri faqtori. 7 saaTi ver gavida mama,
batoni a. babuaCemis megobari iyo da is dagvexmara, zamTari
iyo. maisSi damibares, v. l-Zis meSveobiT miTxres, rom `sod-
Si~ mivsuliyavi. iq viRac damxvda, amiyvanes me-2 an me-3 sar-
Tulze. airCie an 15-wliani patimroba an eg Senoba gadmogve-
ci da zemodan 1 000 000 aSS dolari. saxlSi dagxvdebao bom-
bebi, heroini da rogorc xdeboda. mosamarTle _ saSvic iyo
amowerili, ra safuZvliT dagibares? mowme _ konkretuli sis-
xlis samarTlis saqme ar iyo aRZruli, albaT stumari. im bi-
Webma miTxres, rom saxelmwifo iyo da xumroba ar gegonoso,
3 dRe macadeT Tqo, sadRac dRenaxevari mqonda, saxlTan sul
viRac trialebda, saxaWapuresTan idgnen viRaceebi. saxlSi
Sevedi tansacmeli unda ameRo, Suqi avanTe, binddeboda da
gareT vinc idga, xuTze meti adamiani idga da gaifantnen. mo-
samarTlis kiTxvis _ nebismier saelCoSi (germaniis, aSS-is)
SegeZloT misvla Tqveni babuis Zmis (e. S-Zis) saxeliT da ga-
gecxadebinaT rac xdeboba _ pasuxad mowmem ganmarta, magaze
ar mifiqria, maSin imdenad SeSinebuli viyavi ojaxis gamo, pa-
tara bavSvebi myavda, mec da dedac formalurad Sps-Si viya-
viT gaformebuli, me ufro movixsnidi problemebs, vidre
eseni sadme dametovebina. iseTi aravin myavda maSin gverdSi,
rom erCia, yvela gaerida Sars, zogi arc mesalmeboda. sax-
lTan bevri xalxi idga, safrTxe vigrZeni da larsis quCiT
wavedi. amdeni xalxi davinaxe da gadavreke ra xdeba Tqo. wa-
vedi Cems megobarTan, mamao T. b-Tan, vTxove konsultaciebi
ameRo patriarqTan, ukeTes adgilas sad wavidodi. patriar-
qma gvirCia, iqneb vinme gamogveZebna pirdapir mTavrobaSi,
rom pirdapir davelaparakebodiT vinmes, damalvebis gare-
Se. mamaom daureka e. k-as, romelmac daadastura, rom icoda,
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rac xdeboda, mec velaparake, vicnobdi. Tu ginda wadi, gai-
qeci, megobruli Jesti SemomTavaza. im dRes wavediT masTan,
mamaoc wamomyva, mTeli Rame k-as kabinetSi, `sod~-Si gavaTe-
neT. k-am miTxra, rom misi iniciativa ar iyo, mTavrobidan, a-
agan, s-gan modioda. mamaCemsac davureke da vuTxari, ra ar-
Cevanis winaSec videqi, gagiJda, miTxra miecio. mivediT R-
Tan, mamaoc iyo, k. k. (maSindeli prokurori), R-ma miTxra, rom
... mdebare Senoba unda gadagveformebina. mamaCems hqonda min-
dobiloba manamde CemTvis datovebuli, didi xniT midioda,
manqanis gadaformeba mWirdeboda Tu raRaca. SenobasTan er-
Tad 1 mln. aSS dolari momTxoves. vuTxari, rom 1 mln. ar mqon-
da, g-Si mqonda miwa. ojaxisac meSinoda, cudi raRaceebi xde-
boda, dacva daminiSnes, romelic 24 sT. CemTan iyo am doku-
mentebis gadaformebamde. CemTan erTad eZinaT, babuaCemTan
ver mivdiodi. 3 kvira gagrZelda es daaxloebiT. R-ma miTxra,
rom molaparakebis Semdeg, Sens bednierebaze pasuxismgebe-
li me var, rac ginda akeTeTo. Sps `g-Si~ sxva mewileebsac mi-
veci Tanxa, isini arafer SuaSi iyvnen. did SenobaSi proble-
mebi iyo, raRaceebi gaaremontes... R-i dadioda, xan Semodio-
da, xan gadioda, rodesac notariusTan xels vawerdiT.

21.4. mowme T. b-is (mamao) Cveneba (saqalaqo sasamarTlos
04.11.2015 w. sxdomis oqmi _ 12:57:08-13:16:42) _ xelisuflebis
cvlilebisTanave vicodi, rom S-Zeebs problemebi eqnebodaT.
sapatriarqodan gamomdinare vicodi, rom emuqrebodnen, sa-
patriarqoSi wydeba yvelaferi, xom iciT. q-Ze, m-i da kidev
bevri patriarqis gamoSvebulia, Tqven xom kargad iciT. m-as
wesiereba yvelam icis, laparaki iyo, rom m-as gamoiyenebdnen
mZevlad, daapatimrebdnen, rom n-ze gasuliyvnen. urCia, rom
vinme moeZiebina, rom mTavrobis SigniT gaegoT ambavi. k-am
Tqva, me gipatronebTo, es saqme zevidan modiso. modulSi
Sexvdnen R-s, romelmac daadastura, rom brZaneba zemodan
modioda. m-a Tu gaiqceoda, dedamiss daiWerdnen. qoneba un-
da gadaeca da kidev e.w. T-Zis fondSi fuli gadaericxa. es
vaWroba iyo Cveulebrivi, maSin am saqmeebs R-i kurirebda. n.
rom ar gamoCeniliyo, bevrgan meuRle _ l. hyavda gaforme-
buli, Secdomebi hqonda daSvebuli n-s. lozungebi _ es xal-
xis qonebaa, unda daabrunoT, Tqven ar gekuTvniT, samarTli-
anoba unda aRvadginoT. modulSi Rame gavaTeneT kabinetSi,
2 wuTi calke minda davelaparakoo m-as, mTxova k-am da R-i
calke Seaxvedres. Senobas daabrunebdnen l-s Tavisufle-
bis sanacvlod da raRaceebs CaiTvlidnen. zepirad Cemi uSu-
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alo TandaswrebiT xdeboda es saubari. es realuri muqara
iyo, radgan Segviyvanes qalaqis prokurorTan k. k-Tan, iq igi-
ve iyo, zevidan ariso. m-a Sen kargi biWi xar, magram ra vqnaTo.
amis wili aris amdeni da is unda mivides, Torem ar gamova.
mowme ganmartavs, rom im momentSic, merec da manamdec rac
xdeboda, es iyo realuri muqara... m-a mixvda, rom saxelmwifo
manqanis winaaRmdeg sxva gza ar hqonda da daTanxmda, patri-
arqis rCevac es iyo, rom viRac mainc daswreboda am laparaks,
rom ambis mTqmeli yofiliyo. Tavi ese martivad merec ar da-
anebes. n-s hqonda afxazeTidan 10 didi bzis mori, saeklesio
nivTebi unda damzadebuliyo, waarTves. i. s-Zem `cxeni~ dau-
xata m-as da aCuqa, kabinetSi ekida da ar gaatanes.

21.5. mowme g. m-i (m. S-Zis mZRoli), (saqalaqo sasamarTlos
04.11.2015 w. sxdomis oqmi _ 13:16:42-13:31:41) _ 32 welia ojaxis
mZRoli var, ufro metad m-asTan var kavSirSi. zafxulis Tve
iyo, fexburTebi midioda. m-as TvalTvali, devna daiwyes, 4-5
manqana dagvyveboda. m-as saxlis win iyo patara kafe, saxaWa-
pure iyo adre, ufro veris mxares, buCqebSi isxdnen, saWme-
lic mimitania. bavSvs a-sac ki aedevnen da m-as meuRle bav-
Svebianad dedasTan wavida saxlSi. saxeebzec ki vicnobdiT,
erTi da igive xalxi iyo. erT dRes saxaWapureSi visxediT m-a,
g. T-Ze da me da Tqva guli migrZnobs ayvana undaTo. am xalxma
moZraobebi daiwyes, rogorc ki m-a saxlSi mivida. amdeni xani
iq var da vici, rogor ayenebs macxovrebeli, mezobeli manqa-
nas da ucxos im wuTasve vcnobdi. m-as davalebiT mis saxlSi
unda avsuliyavi, rom misTvis tansacmeli ameRo, saxlTan,
binasTan damxvdnen da ukan gamovbrundi, ar gavaRe kari, rad-
gan iqve idga viRac, saxeze vicani. mrgval baRTan unda Sev-
xvedrodi m-as, ukan amedevnen Savi opeliT da JiguliT, ga-
davureke m-as da aRar Sevxvdi, wavedi saburTaloze gara-
JebSi. m-as pasporti hqonda CamorTmeuli, mivedi orTaWala-
Si prokuraturasTan. R-ma mkiTxa sadauri xaro, kaxelio mec
vuTxri, rom R-ebi myavs. g., m-as gadaeci pasporti da gadaeci
sityvebi: m-a kargi biWi aris, magram pirvelis davalebas vas-
rulebo, Cemze ar iyos nawyeni. mere 2-3 manqana dayveboda,
TiTqos mogvarda raRaceebi. 2004-Si es yvelaferi rom mox-
da, mere TvalTvali ara, magram kidev raRac-raRaceebi iyo.

21.6. mowme _ g. T-Ze (m. S-Zis megobari, mejvare), (saqalaqo
sasamarTlos 04.11.2015 w. sxdomis oqmi _ 13:33:20-13:40:16) _
me var momswre, rac 2004 wels SeemTxva m-as, ris gamoc dakar-
ga qoneba. 2004 wels, g-Ze kafeSi m-as saxlTan visxediT, m-a
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gavida kafedan, iq g. m-ic (mZRoli) iyo, iq SeefeTa oper muSa-
kebi, ver daiWires m-a, g-s piriT Sematyobina eseTi da eseTi
ambaviao. me gavedi da gareT davinaxe 5 piri, yvela SeamCnev-
da, rom eseni ar iyvnen mezoblebi. 2 dRis Semdeg vnaxe m-a, 2-
3 manqana sul dagvyveboda, qalaqidan ver gavidoda m-a, vic-
nobdiT ukve, lamis magidasTan isxdnen CvenTan erTad. eseni
ivnisis Tvemde dahyvebodnen, mere aRar uTvalTvalebdnen,
r. x-Zec gamovida mere, daWerili iyo kaci.

22. sakasacio sasamarTlo ganmartavs, rom mtkicebulebis
gamokvleva, upirvelesad, gulisxmobs maTi Sinaarsis srul-
yofil Seswavla-analizs, xolo Semdeg TiToeuli maTganis iu-
ridiuli Zalis (damajereblobis, sarwmunoobis) Semowmebas (ix.
susg #as-406-383-2014, 17.04.2015 w.). Sesabamisad, mowmis Cve-
nebac, rogorc erT-erTi mtkicebuleba, unda Sefasdes yvela
im obieqturi da subieqturi faqtoriT, rac am mtkicebule-
bebis iuridiul bunebas axlavs, maT Sorisaa mowmis, rogorc
subieqtis damoukidebloba mxareTa Soris sadavo faqtebisa
da movlenebis mimarT. swored am kriteriumebiT ganisazRvre-
ba CvenebaSi gadmocemuli faqtebis iuridiuli sandooba (ix.
susg #as-1215-2018, 29.03.2019w.). materialuri kanonmdeblo-
biT gaTvaliswinebul zogierT sagamonakliso SemTxvevaSi,
faqtebis miTiTebis tvirTi da damtkicebis tvirTi erTmane-
Tisagan unda gaimijnos. es swored imgvari sagamonakliso Sem-
Txvevebia, rodesac samarTalwarmoeba ZiriTadad mowinaaR-
mdege mxaris mtkicebis tvirTi unda iyos.

23. sakasacio sasamarTlo yuradRebas amaxvilebs saq-
meSi warmodgenil mtkicebulebaTa erTobliobaze da gan-
martavs, rom mosarCelem (sawarmom) mis dominant partni-
orsa da am ukanasknelis warmomadgenelze ganxorciele-
buli fsiqologiuri iZulebis Sesaxeb konkretul faqteb-
ze miuTiTa, maT dasadastureblad moixmo mowmeTa Cvene-
bebi, beWduri da satelevizio mediiT gavrcelebuli in-
formaciebi, romlebic saxelmwifos mxridan ganxorcie-
lebul zemoqmedebaze _ iZulebaze uTiTebs mopasuxisaT-
vis uZravi qonebis usasyidlod gadacemis mizniT.

23.1. sakasacio sasamarTlo ar eTanxmeba saapelacio sasa-
marTlos msjelobasa da daskvnebs (romliTac srulad aris
gaziarebuli pirveli instanciis sasamarTlos mier dadgeni-
li faqtobrivi garemoebebi da maTi samarTlebrivi Sefase-
ba), rom sadavo garigeba Tavisufali nebis gamovlenis Sede-
gad daido da mis gaformebas win uswrebda sawarmos partni-
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orTa krebaze miRebuli gadawyvetileba saxelmwifosaTvis
uZravi qonebis sakuTrebaSi usasyidlod gadacemis Sesaxeb.
mosarCele sarCelSi damajereblad da TanmimdevrobiT uTi-
Tebs TiToeul faqtobriv garemoebaze, maT Soris imaze, Tu
ram ganapiroba partniorTa krebis gadawyvetileba, usasyid-
lod gadaeca kuTvnili qoneba saxelmwifosaTvis, amasTan,
mkafiod aris ganmartebuli, Tu ra garemoebebma aiZula sa-
warmos dominanti partniori, mieRo es gadawyvetileba, ase-
ve, ra garemoebebma ganapirobes minoritar partniorTa Tan-
xmoba qonebis gasxvisebaze (ix. 1.11 qvepunqti; aseve _ winam-
debare gadawyvetilebis 21.3 qvepunqti).

23.2. saapelacio sasamarTlo gasaCivrebul ganCinebaSi ar
msjelobs da samarTlebrivad ar afasebs, Tu ras niSnavs par-
tniorTa krebis 2004 wlis 30 ivnisis oqmis Canaweri: `gansakuT-
rebuli safuZvlebidan gamomdinare, ormxrivi interesebis gaT-
valiswinebiT saWiroa sazogadoebis kuTvnili uZravi qoneba,
mdebare q. TbilisSi, ... usasyidlod gadeces saxelmwifos~; im
pirobebSi, rodesac mxare iZulebis gamo dadebul amoralur
garigebaze uTiTebs, saapelacio sasamarTlos ar umsjelia gan-
sakuTrebuli safuZvlebsa da ormxriv interesebze, ris gamoc
sawarmom saWirod miiCnia misi kuTvnili uZravi qonebis saxel-
mwifosaTvis usasyidlod gadacema; sagulisxmoa, rom partni-
orTa krebis am CanawerTan dakavSirebiT, mosamarTlis SekiT-
xvis pasuxad, pirveli instanciis sasamarTloSi mowmis saxiT
dakiTxulma notariusma ganmarta, rom sadavo garigebis xel-
moweris dros sawarmos dominanti partnioris warmomadgenels
(mindobil mesakuTres) uxasiaToba etyoboda... SeiZleba sur-
vili ar hqonoda m. S-Zes, magram raRacis gamo iZulebuli iyo
gadaeca qoneba, Cemi varaudia, maSin ar uTqvams araferi m-as (ix.
winamdebare gadawyvetilebis 21.2 qvepunqti). mowmis Cvenebis
es nawili, sxva mtkicebulebebTan erTad, qvemdgomi instanci-
is sasamarTloebs ar SeufasebiaT, metic, arc ki asaxula gasa-
Civrebul gadawyvetilebasa da ganCinebaSi.

23.3. sakasacio sasamarTlo ganmartavs, rom im daSvebiTac,
Tu sadavo garigebis dadeba, partniorTa krebaze gamovle-
nili Tavisufali nebis safuZvelze, ormxrivi interesebiT
iyo nakarnaxevi, sasamarTlos ar gamoukvlevia, Tu ra sarge-
bels Rebulobda mxare (sawarmo), misi romeli interesi iyo
mxedvelobaSi miRebuli, romelic sazogadoebis kuTvnili
qonebis saxelmwifosaTvis Cuqebis sanacvlod iqneboda dak-
mayofilebuli. am garemoebis damatebiT gamokvlevis mizniT
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saqmis xelaxla gansaxilvelad dabrunebis (sssk-is 412-e mux-
li) saWiroeba ar arsebobs, radgan sakasacio sasamarTlos mi-
er analogiur saqmeebze damkvidrebuli praqtikis gaTvalis-
winebiT, partniorTa krebis oqmSi aseTi Canaweris ararsebo-
bis pirobebSic ki, mocemuli saqmis garemoebebisa da saqmeSi
moTavsebuli mtkicebulebebis gaanalizebis Sedegad, mainc
ar qarwyldeba prezumfcia, rom mosarCeles ar gamouvlenia
sakuTrebis saxelmwifosaTvis usasyidlod gadacemis neba da
qonebis daTmoba ganapiroba sawarmos dominant partniorsa
da mis warmomadgenelze ganxorcielebulma zemoqmedebam.

23.4. mocemul saqmeze mowmis saxiT dakiTxulma m. s-m (ix.
winamdebare gadawyvetilebis 21.1 qvepunqti), romelic sa-
davo garigebas xels awers, rogorc saministros imdroinde-
li warmomadgeneli, ganmarta imxanad Seqmnili viTareba sa-
xelmwifosaTvis pirTa mier qonebis usasyidlod gadacemis
damkvidrebul praqtikasTan dakavSirebiT, rac, misi sityve-
biT, xSiri SemTxveva iyo; saapelacio sasamarTlos samar-
Tlebrivad ar Seufasebia dasaxelebuli mowmis Cveneba, ro-
melmac ganmarta, rom xSiri iyo e.w. Cuqebis xelSekrulebe-
bis gaformeba wina xelisuflebis dros, romelSic saminis-
tro naklebad monawileobda, umeteswilad prokuraturidan
modioda werilebi, romlis safuZvelzec xelSekrulebas ad-
genda saministros iuridiuli samsaxuri; mowmem ganmarta,
rom uZravi qonebis saxelmwifosaTvis usasyidlod gadace-
mis sadavo garigebis gaformebas mosarCele sawarmos domi-
nanti partnioris warmomadgenelsa da mopasuxe saministros
warmomadgenels Soris eswreboda qalaqis imJamindeli pro-
kurori g. R-i. mowmis mier miTiTebuli da qvemdgomi instan-
ciis sasamarTloebis mier dadgenili am udavo faqtobrivi
garemoebis miuxedavad, samarTlebrivad dausabuTebeli da
faqtobrivad sruliad alogikuria saapelacio sasamarTlos
daskvna, rom sadavo xelSekrulebaze xelmowera notarius-
Tan mxareTa Tavisufali nebis gamovlenis Sedegi iyo; is faq-
ti, sxva garemoebebisagan damoukidebladac ki, rom sanota-
ro biuroSi namdvilad imyofeboda qalaqis imJamindeli pro-
kurori (ix. saapelacio sasamarTlos ganCineba) savsebiT sak-
marisia prezumfciis dasaSvebad, rom saxelmwifos maRalCi-
nosnis yofna sadavo garigebis dadebisas ukavSirdeboda ga-
rigebis mxareze (mis warmomadgenelze) fsiqologiur zemoq-
medebas da ar iyo nebis Tavisufali gamovlenis Sedegi, miT
ufro, rom arc mopasuxes da arc notariuss ganumartavT, Tu
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ra faqtoriT SeiZleboda yofiliyo ganpirobebuli qalaqis
prokuroris yofna sanotaro biuroSi, rodesac mxareebs (sa-
warmosa da saxelmwifos) Soris uZravi qonebis usasyidlod
gadacemis xelSekrulebas ewereboda xeli. saapelacio sasa-
marTlom ise daaskvna, rom sadavo garigebis gaformeba mxa-
reTa Tavisufali nebis gamovlenis Sedegad moxda, TiTqos-
da Cveulebrivi movlena aris saxelSekrulebo urTierTo-
bis gaformebis dros prokuroris yofna sanotaro biuroSi.
am garemoebasTan dakavSirebiT raime ganmarteba mopasuxes
ar warudgenia da aRniSnuli arc saapelacio sasamarTlos Se-
ufasebia samarTlebrivad. saqarTvelos uzenaesi sasamar-
Tlos didi palatis 2017 wlis 2 martis gadawyvetilebaSi (ix.
saqme #as-664-635-2016; 02.03.2017w.) ganmartebulia, rom: ̀ iZu-
leba ara faqtis, aramed samarTlebrivi Sefasebis sakiTxia.
erT-erT saqmeze sakasacio sasamarTlom daaskvna: `samoqa-
laqo kodeqsis 85-e-89-e muxlebiT gansazRvruli garigebis
iZulebiT dadeba samarTlebrivi kategoriaa da sasamarTlo
normiT gaTvaliswinebuli Sedegis gansazRvrisas xelmZRva-
nelobs mxaris mier miTiTebuli faqtebiTa da am faqtebis
dadasturebis mizniT wardgenili mtkicebulebebiT, romle-
bic normiT gaTvaliswinebul Semadgenlobas unda qmnides~
(ix.susg #as-89-83-2015, 23.10.2015 weli). qalaqis imdroinde-
li prokuroris g. R-is CarTulobas saxelmwifos sasargeb-
lod mosarCele sawarmos mier kuTvnili qonebis usasyidlod
daTmobis garigebaSi, sawarmos dominanti partnioris warmo-
madgenlis _ m. S-Zis garda, ara mxolod sadavo garigebis dam-
mowmebeli notariusi da ekonomikis saministros imdroin-
deli warmomadgeneli _ sadavo garigebis xelmomweri piri m.
s-a adastureben, aramed, mowmed dakiTxuli m. S-Zis piradi
mZRoli _ g. m-ic adasturebs Tavis CvenebaSi da aRwers g. R-
Tan Sexvedras, am ukanasknelis e.w. `danabarebs~ m. S-ZesTan
(ix. winamdebare gadawyvetilebis 21.5 qvepunqti).

23.5. gasaCivrebul ganCinebaSi ar aris Sefasebuli mowmis
_ T. b-is (mamao) Cveneba, romelmac ganmarta, Tu ratom miiC-
nia realur muqarad m. S-Zem piradad misi da misi ojaxis zo-
gierTi wevris mimarT saxelmwifos Zalovan uwyebaTa warmo-
madgenlebis mier ganxorcielebuli qmedebebi (ix. winamde-
nare gadawyvetilebis 21.4 qvepunqti).

23.6. miTiTebuli mtkicebulebebi qmnis prezumfcias, rom
saxelmwifos (prokuraturis imdroindel maRalCinosanTa
meSveobiT) mxridan ganxorcielda dauSvebeli da amoralu-
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ri zemoqmedeba S-Zeebis ojaxis (mosarCele sawarmos maJori-
tari partniorisa da misi mindobili mesakuTris mimarT) kuT-
vnili sxvadasxva uZravi qonebis saxelmwifos sasargeblod
usasyidlod gadacemis mizniT, rac ar aris gaqarwylebuli
sarwmuno da samarTlebrivad vargisi mtkicebulebebiT.

24. sakasacio sasamarTlo ganmartavs, rom sadavo Cuqebis
garigebis dadebis dros gamCuqeblis mier gamovlenili ne-
bis namdvilobis Sesamowmeblad, sarCelSi miTiTebuli faq-
tobrivi garemoebebi da maT dasadastureblad wardgenili
mtkicebulebebi qmnis sarCelis dakmayofilebis winapirobas
saxelmwifosTan dadebuli Cuqebis xelSekrulebis, rogorc
amoraluri garigebis, baTilobis kuTxiT, radgan garigebis
gaformebamde prokuraturis warmomadgenelTa mier `mola-
parakebebis warmoeba~ da garigebis xelmoweris dros sano-
taro biuroSi qalaqis imdroindeli prokuroris daswreba
(aseve, sxva mowmeTa mier micemuli Cvenebebis erToblivad
Sefaseba, rac zemoT ukve miTiTebulia) calsaxad da Tval-
saCinod gamoricxavs gamCuqeblis nebis namdvilobas, xolo
saxelmwifosaTvis qonebis usasyidlod gadacemis xelSekru-
lebas amoralurad aqcevs. aseT viTarebaSi qvemdgomi instan-
ciis sasamarTloebis msjeloba da daskvna (ix. winamdebare
gadawyvetilebis 11.5.3 qvepunqti), rom sawarmos dominanti
partnioris biznes-partnioris r. x-Zis mimarT mimdinare sis-
xlissamarTalwarmoebis saqme ver adasturebs mosarCele sa-
warmos dominanti partniorisa da misi warmomadgenlis mier
sadavo garigebs dadebis dros gamovlenili nebis aranamdvi-
lobas, sruliad dausabuTebeli msjelobaa saqmeSi arsebu-
li faqtobrivi garemoebebisa da maTi damadasturebeli mtki-
cebulebebis mixedviT, miT ufro, saxelmwifos monawileo-
biT dadebuli Cuqebis garigebis sadavoobis dros, mxareTa
kuTvnili mtkicebis tvirTis gaTvaliswinebiT, rac sakasa-
cio sasamarTlos praqtikaSi araerTxel ganimarta. sakasacio
sasamarTlo imasac aRniSnavs, rom mosarCele sawarmos domi-
nanti partnioris _ n. S-Zis biznes-partnioris r. x-Zis wina-
aRmdeg imxanad aRZruli sisxlis samarTlis saqmis ararse-
bobis pirobebSic ki ver gaqarwyldeboda saxelmwifos mona-
wileobiT dadebuli Cuqebis xelSekrulebis amoraluri (uz-
neo) Sinaarsi, Sesabamisad, sarCelis dakmayofilebis uarsa-
yofad qvemdgomi sasamarTlos mier r. x-Zis sisxlis samar-
Tlis saqmeze miTiTeba dausabuTebelia da ar gamomdinare-
obs saqmeze dadgenili faqtobrivi garemoebebidan.
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25. sakasacio sasamarTlo aRniSnavs, rom saxelmwifo ker-
Zo samarTlebriv urTierTobebSi monawileobs sakuTari da-
wesebulebebis meSveobiT da iseT viTarebaSi, rogorc gansa-
xilveli SemTxvevaa, kerZo samarTlis subieqts warmoadgens
(ssk-is 24.4 muxli), Sesabamisad, ssk-is me-8 meore nawiliT sa-
xelmwifo organoebis kerZosamarTlebrivi urTierTobebi
sxva pirebTan wesrigdeba samoqalaqo kanonebiT, Tuki es ur-
TierTobebi, saxelmwifoebrivi an sazogadoebrivi intere-
sebidan gamomdinare, ar unda mowesrigdes sajaro samar-
TliT. dasaxelebuli normis mesame nawili ki adgens kerZo-
samarTlebrivi urTierTobis monawileebis qcevis masStabs
TiToeuli maTganis keTilsinidisierebis principiT moqme-
debis valdebulebis saxiT, rac zneobrivi movaleobacaa
(Sdr. susg #as-212-201-2017, 15.05.2017 w.).

26. sakasacio sasamarTlos ganmartebiT, Cuqebis xelSek-
rulebis dadebisas mxaris mier gamoxatuli nebis namdvilo-
bis dasadgenad, mniSnvnelovania agreTve, xelSekrulebis ga-
formebamde, mxareTa Soris arsebuli urTierToba, rac, ro-
gorc wesi, ganapirobebs mCuqeblis mier Cuqebis xelSekru-
lebis dadebis motivis Camoyalibebas. Cuqebis xelSekrule-
bis usasyidlo xasiaTi mis ZiriTad makvalificirebel wina-
pirobas warmoadgens. amitom, igi SesaZlebelia, sxvadasxva
motivebiT iyos ganpirobebuli. nebismier SemTxvevaSi, Cuqe-
bis motivi yovelTvis gamomdinareobs gamCuqeblis mxridan
dasaCuqrebulis mimarT arsebuli pozitiuri damokidebule-
bidan. amgvari urTierTobebi ki, rogorc wesi, garkveuli
drois ganmavlobaSi yalibdeba da safuZvlad udevs mxareTa
Soris arsebuli madliereba, keTilganwyoba, an damkvidre-
buli CveulebebiT dadgenili erTgvari moraluri valdebu-
leba (Sdr. susg-ebs: #as-6-6-2015, 01.07.2015w; #as-497-2019,
05.07.2019w.). gansaxilvel SemTxvevaSi sakasacio sasamarTlo
kvlav miuTiTebs, mxareTa Soris mtkicebis tvirTis ganawi-
lebis specifikurobaze da ganmartavs, rom mopasuxes ar war-
moudgenia raime iseTi mtkicebuleba, an miTiTeba konkretul
garemoebaze, romelic sasamarTlos gaumyarebda rwmenas
xelSekrulebis dadebisas, gamCuqeblis nebis namdvilobaze,
sapirispirod, ki mosarCelem araerTi garemoeba daasaxela,
romelic saqmeSi arsebuli mtkicebulebebiTac aris gamya-
rebuli, garigebis namdvilobis gamoricxvisaTvis. sadavo ga-
rigebis kontrahentia saxelmwifo, romlis monawileobiT da-
debuli xelSekrulebebis mimarT imTaviTve navaraudevia ka-
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nonSesabamisobis anu yovel konkretul SemTxvevaSi ssk-is
54-e muxliT dadgenili sami damoukidebeli winapirobis dac-
vis molodini im mxaris mier, romelic Zlier mxaresTan Se-
dis saxelSekrulebo boWvaSi. miuxedavad imisa, rom ssk-is
319-e muxli adgens saxelSekrulebo Tavisuflebis princips,
rac imas niSnavs, rom kerZosamarTlebrivi garigebis monawi-
leebi kanonis farglebSi uflebamosili arian, Tavisuflad
dadon iseTi xelSekrulebebi, romlebic kanoniT gaTvalis-
winebuli ar aris, magram ar ewinaaRmdegeba mas, anu moqme-
debs principi nebadarTulia, rac akrZaluli ar aris, dasa-
xelebuli normis definiciidan gamomdinare, saxelSekrule-
bo Tavisuflebac kanonismier CarCoSia moqceuli da aqedan
gamomdinare, rodesac samoqalaqo samarTlebrivi urTier-
Tobis mxarea saxelmwifo, gansakuTrebiT maRali standar-
tiT unda Semowmdes da Sefasdes garigebis `Zlieri~ kontra-
hentis qceva/qmedeba ramdenad Seesabameba ssk-is 54-e mux-
lis winapirobaTagan iseT specifikur danawess, rogoricaa
zneobis normebi. aseT viTarebaSi sasamarTlos kvlevisa da
Sefasebis sagania, Tu ramdenad moralurad SeiZleba iqnes
miCneuli iseTi garigeba, rodesac saxelmwifo usasyidlod
Rebulobs garkveul momsaxurebas, qonebas sakuTrebaSi da
a.S. anu praqtikulad ratom SeiZleba kerZo samarTlis pirma
`daasaCuqros~ saxelmwifo, ramdenad Seesabameba aRniSnuli
im zogad moralur kategorias, rom saxelmwifos, romelsac
aqvs valdebuleba sakuTari resursebiT TiToeuli piris uf-
leba da interesi daicvas, fizikurma an iuridiulma pirma
aCuqos raime qoneba, usasyidlod moemsaxuros;

26.1. saxelmwifos monawileobiT dadebuli garigebebis mi-
marT, Tuki mosarCele konkretul faqtebze miTiTebiT ac-
xadebs, rom masze ganxorcielda iZuleba (fizikuri an fsi-
qologiuri), prezumirebulia, rom iZuleba ganxorcielda da
saxelmwifos ubrundeba mtkicebis tvirTi, rom iZulebas ad-
gili ar hqonia, manve unda daamtkicos, ratom aris SeuZle-
beli amgvari prezumfciis daSveba, rac yovel konkretul
SemTxvevaSi garigebis Sinaarsis detalur kvlevasa da gaana-
lizebas moiTxovs. swored amgvar myar prezumfciebs efuZ-
neba adamianis uflebaTa evropuli sasamarTlo saqmeSi `gu-
sinski ruseTis winaaRmdeg~, `n-i da t-Ze saqarTvelos wina-
aRmdeg~, `g-ni sasomxeTis winaaRmdeg~;

26.2. saxelmwifos monawileobiT dadebul kerZosamar-
Tlebriv garigebebSi, iseve, rogorc zogadad sxva pirTa So-
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ris gaformebul xelSekrulebebSi, Semowmebis sagani aris ara
garigebis monawileTa qceva zneobasTan mimarTebaSi, aramed
garigebis Sinaarsis mimarTeba zneobasTan, SesaZlebelia ga-
rigebis motivis amoraluroba garigebis amoralurad miCne-
vasac daedos safuZvlad. arsebiTia ara is, Tu ramdenad icod-
nen garigebis monawileebma, rom zneobis sawinaaRmdegod moq-
medebdnen, aramed is, Tu ra Sinaarsis garigeba dades maT.
amdenad, SeiZleba davaskvnaT, rom garigebis zneobis sawina-
aRmdegod misaCnevad ssk-is 54-e muxlis safuZvelze, gamo-
sakvlevia da samarTlebrivad unda Sefasdes ara garigebis
monawileTa subieqturi qceva/qmedeba, aramed Tavad gari-
gebis Sinaarsi obieqturad ramdenad Seesabameba zneobis
normebs (ix. lado Wanturia, samoqalaqo kodeqsis komenta-
ri, wigni I, Wanturia (red.), 2017, muxli 54, veli 33), swored
amiT gansxvavdeba ssk-is 54-e muxlSi mocemuli garigebis ba-
Tilobis sami alternatiuli winapiroba erTmaneTisagan: 1.
arRvevs kanoniT dadgenil wessa da akrZalvebs (am SemTxve-
vaSi kanonis konkretuli danawesis garda, mniSvnelovania ga-
rigebis monawileTa qceva/qmedebaSi subieqturi elementis
kvleva garigebis SinaarsTan mimarTebiT) 2. ewinaaRmdegeba
sajaro wesrigs (konkretul danawesze unda iqnes miTiTebu-
li, am SemTxvevaSic SesaZlebelia Sefasdes garigebis mxare-
Ta subieqturi damokidebuleba); 3. zneobis normebs (rogorc
ukve zemoT aRiniSna, Sesafasebelia garigebis Sinaarsis mi-
marTeba zneobis normebTan da ara subieqturad kontrahen-
tTa subieqturi codna da Sexeduleba, Tu ra SeiZleba iqnes
miCneuli zneobis sawinaaRmdegod). ssk-is 54-e muxlis Tao-
baze msjelobisas, doqtrinaSi gamoTqmuli araerTi mosaz-
rebisa da sasamarTlo praqtikis gaTvaliswinebiT, unda aRi-
niSnos, rom dasaxelebuli norma zogaddefiniciuri xasia-
Tisaa, blanketur, miTiTebiT mowesrigebas warmoadgens da
zemoxsenebuli normis pirvel or winapirobaze gancalkeve-
bulad msjelobisas martooden 54-e muxli sxva normebis,
romlebic moTxovnis samarTlebriv safuZvels Seicaven, mi-
TiTebis gareSe ar unda iqnes gamoyenebuli, xolo zneobis
normebis sawinaaRmdegod garigebis Sinaarsis Sesafaseblad,
SesaZlebelia damoukideblad iqnes gamoyenebuli dasaxele-
buli muxli, rodesac garigebis amoralurobas ukavSirdeba
sadavo sakiTxi, Tumca, aseT viTarebaSi, damatebiT SesaZloa
kontrahentTa qmedebebis Sefaseba moxdes ssk-is me-8 mux-
lis mesame nawiliT ganmtkicebuli keTilsindisierebis mas-
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StabiTac, raTa dadgindes ara mxareebis subieqturi damoki-
debuleba garigebisadmi (misi konkretuli pirobisadmi), ara-
med obieqturi garemoebebis Sefasebis safuZvelze, rac ga-
rigebis Sinaarsis zneobis normebTan Sesatyvisobas exeba, ga-
irkves amoraluria Tu ara mxareTa SeTanxmeba (Sdr. susg-ebs:
#as-212-201-2017, 15.05.2017w; #as-1215-2018, 29.03.2019w.).

27. sakasacio sasamarTlo ganmartavs, rom samarTlebriv
saxelmwifoSi marTlwesrigis arsebobas uzrunvelyofs, ro-
gorc kanoni, aseve, moraluri qcevis standarti. Sesabamisad,
miuxedavad imisa, rom kerZo samarTlebriv urTierTobebSi
kerZo avtonomiisa da Tavisufali kontrahirebis principi
moqmedebs, garigeba, romelic sazogadoebaSi `sayovelTaod
miRebul qcevis standarts~ ewinaaRmdegeba, amoralur ga-
rigebad miiCneva da baTilobis samarTlebriv Sedegebs ukav-
Sirdeba (Sdr. susg #as-15-15-2016, 01.03.16 w.).

28. samarTalurTierTobis safuZveli moralurad yovel-
Tvis gamarTlebuli unda iyos. aRniSnuli principi gansakuT-
rebiT mniSvnelovania iseTi samarTalurTierTobis arsebo-
bisas, rodesac amave urTierTobis mxareebs Soris ndobisa
da keTilsindisierebis standarti maRalia. sakasacio sasa-
marTlo xazgasmiT aRniSnavs, rom yvela im samarTalurTier-
TobaSi, romelSic saxelmwifo monawileobs, ndobisa da ke-
Tilsindisierebis xarisxi gansakuTrebulad maRalia. am Sem-
TxvevaSi, ar unda Seiqmnas problema keTilsindisierebis
principis farTod ganmartebasa da gamoyenebaSi. gamosavali
am SemTxvevaSi struqturuli disbalansis aRdgenaSi unda
veZeboT, upiratesoba unda mieniWos keTisindisierebis qce-
vis standarts, morals, ndobas _ es swored is prioritete-
bia, romlebsac gansazRvravs Tavad movaleoba _ davicvaT
kerZo avtonomiis farglebSi dadebuli garigebebi. kerZo av-
tonomiis farglebSi dadebuli garigebebis arsebobis piro-
bebSi daculi unda iqnes xelSekrulebis monawile susti mxa-
ris interesi Tavad garigebis mimarT da keTilsindisieri Sem-
Zenis arsebobis SemTxvevaSi, socialuri Tanasworobis aRdge-
nisaken swrafvisas ar unda dagvaviwydes susti mxaris inte-
resebis dacva. ufro metic, miuxedavad samarTalurTierTo-
bis kerZosamarTlebrivi bunebisa, kerZo samarTlis subieq-
tebis mxridan kontrahenti Zlieri mxaris, saxelmwifos qme-
debebis mimarT kanonieri ndobis principi moqmedebs. radga-
nac, am SemTxvevaSi, mniSvnelovania sajaro wesrigis dacva.
`sajaro wesrigis~ cneba samoqalaqo kodeqsSi moralur impe-
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rativebTanaa dakavSirebuli. sajaro wesrigi xels uwyobs
zneobrivi da samarTliani samoqalaqo brunvis damkvidre-
bas. sajaro wesrigis darRveviT ilaxeba ara mxolod vinmes
kerZo interesebi, aramed sajaro interesebi. es imitom, rom
sajaro wesrigiT daculi sikeTe sazogado faseulobisaa da
misi darRveva Zirs uTxris sazogadoebis arsebobis safuZ-
vlebs. ssk-is 54-e muxli baTilad miiCnevs am wesrigis sawina-
aRmdego garigebas. aqedan aSkara xdeba, rom samoqalaqo brun-
vis Tavisufleba SeboWilia da garkveuli sazogadoebrivi in-
teresebis farglebSia moqceuli. maSasadame, yofila urTie-
robani, rac ar SeiZleba iyos mxolod `kerZo avtonomiis saq-
me~ (ix. susg #as-15-15-2016, 01.03.2016 w.).

29. zemoxsenebuli samarTlebrivi Sefasebidan gamomdi-
nare, sakasacio sasamarTlos miaCnia, rom mosarCelem warma-
tebiT daZlia mtkicebis tvirTi sadavo garigebis (saxelmwi-
fosaTvis sawarmos mier uZravi qonebis usasyidlod sakuT-
rebaSi gadacemis Sesaxeb) baTilad cnobis nawilSi, radgan
sarCelSi miTiTebuli faqtobrivi garemoebebi, pirveli in-
stanciis sasamarTloSi dakiTxul mowmeTa Cvenebebi, sarCel-
ze TandarTuli mtkicebulebebi erToblivad qmnis imgvar
myar prezumfcias, rac, sasamarTlos SefasebiT, sadavo ga-
rigebis amoralurobaze miuTiTebs, misi Sinaarsidan gamom-
dinare, radgan saxelmwifosaTvis uZravi qonebis usasyid-
lod gadacema im pirobebSi, rodesac es ar ukavSirdeba saq-
velmoqmedo an sazogadoebrivad sasargeblo miznebs, cal-
saxad qmnis garigebis amoralurobis prezumfcias, amdenad,
gadalaxulia mosarCelis stadia sadavo garigebis baTilad
cnobis moTxovnis nawilSi, rac ver gaaqarwyla mopasuxem mis
mier wardgenili arakvalificiuri Sedavebis gamo.

30. mopasuxe saministrom sakuTar SesagebelSi miuTiTa,
rom mxare moTxovnis samarTlebriv safuZvlad uTiTebda
ssk-is 54-e da 85-e muxlebze; saqmis masalebiT ar dasturde-
boda, rom mosarCele sawarmos partniorebze mimdinareobda
samarTlebrivi devna, ar dasturdeboda konkretul pireb-
ze ganxorcielebuli iZuleba, amasTan, sasarCelo moTxovna
xandazmuli iyo, radgan ssk-is 89-e muxliT dadgenilia iZu-
lebiT dadebuli garigebis sadavooba 1 wlis ganmavlobaSi;
sadavo xelSekruleba daido 2004 wels, Sesabamisad, mxares
Secileba unda ganexorcielebina xelSekrulebis dadebis
Semdeg erTi wlis ganmavlobaSi. mopasuxis Sesageblis mixed-
viT dausabuTebelia zianis anazRaurebis moTxovnac, rad-
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gan Tuki konkretuli Tanamdebobis pirTagan momdinareob-
da sisxlissamarTlebrivi devna, maSin ssk-is 1005-e muxlis
safuZvelze unda moeTxova mxares zianis anazRaureba (ix.
Sesagebeli). sakasacio sasamarTlos sxdomaze mopasuxis war-
momadgenelma mxari dauWira gasaCivrebuli ganCinebis uc-
vlelad datovebas da moiTxova sakasacio saCivris uaryofa
im ZiriTad argumentze miTiTebiT, rom mosarCeles sadavod
ar gauxdia partniorTa krebis is oqmi, romelzedac sawar-
mom miiRo qonebis saxelmwifosaTvis usasyidlod gadacemis
gadawyvetileba, mosarCelem mxolod mis mier partniorTa
krebis mier gamovlenili gadawyvetilebis aRsrulebis Se-
degi _ qonebis gadacema gaxada sadavo da mikuTvnebiTi moT-
xovna daayena im pirobebSi, rodesac partniorTa krebis ga-
dawyvetileba ar gauxdia sadavod (ix. sakasacio sasamarTlos
16.07.2019 w. sxdomis oqmi 12:20:31-dan).

31. sakasacio sasamarTlo ganmartavs, garigebis (mocemul
SemTxvevaSi partniorTa krebis oqmis) baTilad cnoba ar war-
moadgens damoukidebel moTxovnas, is mikuTvnebiTi moTxov-
nis faqtobrivi winapirobaa (Sdr. susg-ebs: #as-497-2019,
05.07.2019w; #as-708-662-2017, 11.01.2018w.). mocemul SemTxve-
vaSi sakasacio sasamarTlo imazec gaamaxvilebs yuradRebas,
rom mopasuxe ar Sedavebia mosarCeles, rom am ukanasknelma
arakeTilsindisierad moipova sadavo garigebiT gaCuqebuli
qoneba, rac mopasuxes, rogorc qonebis mimRebs, uflebas ani-
Webda gadacemulze da gamoricxavda Tundac iZulebis an mu-
qaris safuZvelze gadacemuli qonebis sawarmos mxridan ukan
dabrunebis moTxovnis uflebas. sakasacio sasamarTlom uk-
ve ganmarta, rom moTxovnis samarTlebrivi safuZvlis moZi-
eba da misadageba sasamarTlos prerogativaa, Sesabamisad, sa-
sarCelo moTxovnis erTmaneTTan konkurentuli safuZvle-
bis miTiTeba, sasamarTlos ar aferxebs, Seamowmos moTxov-
nis samarTlebrivi safuZveli da Sesatyvisi normis mixed-
viT gamoikvlios masSi miTiTebuli faqtobrivi wanamZRvre-
bis arseboba ramdenad aris dadasturebuli mosarCelis sta-
diaze. `gansazRvruli samarTlebrivi miznis SesaZlo miRwe-
visas, rodesac erTi moTxovna gansxvavebuli samarTlebri-
vi safuZvliT warmoiSoba, arsebobs moTxovnis safuZvelTa
konkurencia. moTxovnis safuZvelTa konkurenciis dros
moTxovnis samarTlebrivi safuZveli mocemulia kanonis im
normebSi, romelTa Tanaxmad erT pirs meorisagan SeuZlia
gansazRvruli moqmedebis Sesruleba an aseTi moqmedebisa-
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gan Tavis Sekaveba. erTi da igive moTxovnis ganxorcieleba
sxvadasxva samarTlebrivi saSualebiT aris SesaZlebeli. am
dros uflebamosil pirs ekuTvnis Teoriulad erTmaneTis
Tanabari, erTi da igive interesis dacvisaTvis gamiznuli al-
ternatiuli samarTlebrivi saSualebebis erToblioba. moT-
xovnaTa konkurenciisagan gansxvavebiT, sadac mosarCelis
uflebamosilebaa moTxovnaTa Soris arCeva, moTxovnis sa-
fuZvelTa konkurenciis dros, moTxovnis samarTlebriv sa-
fuZvelTagan erT-erTis gamoyeneba sasamarTlos uflebamo-
sileba da valdebulebaa~ (ix. saqarTvelos uzenaesi sasamar-
Tlos didi palatis 2017 wlis 2 martis gadawyvetileba saq-
meze # as-664-635-2016; punqtebi 211-214 da 217-225).

32. sakasacio sasamarTlo aqve imasac aRniSnavs, rom mopa-
suxis Sesagebeli im TvalsazrisiTac aris arakvalificiuri,
rom is ar Sedavebia mosarCelis mier moTxovnili zianis ode-
nobas (rac Sesageblis stadiaze unda ganxorcielebuliyo an
pirveli instanciis sasamarTloSi saqmis mTavar sxdomaze
ganxilvis dawyebamde _ ix. sssk-is 83-e, 127-e, 201-e, 217-e, 219-
e muxlebi), rac SesaZleblobas miscemda sasamarTlos mopa-
suxis Sedavebis farglebSi emsjela mosarCelis mier moT-
xovnili zianis odenobaze.

33. gansaxilvel SemTxvevaSi, is faqti, rom sawarmos do-
minant partniorze (mis warmomadgenelze) ganxorcielda iZu-
leba ar ewinaaRmdegeba im mosazrebas, rom aseve gamovleni-
lia garigebis baTilobis iseTi samarTlebrivi winapiroba,
rogoricaa garigebis Sinaarsis amoraluroba, radgan iZule-
ba, Tanac saxelmwifos mxridan, TavisTavad ewinaaRmdegeba
zneobis normebs da marTlsawinaaRmdegoa. sakasacio sasamar-
Tlos didma palatam aseve ganmarta: `piris iZuleba, nebis
sawinaaRmdegod daTmos sakuTreba mesame piris/pirebis sa-
sargeblod, Tavisi xasiaTiT, warmoadgens marTlsawinaaRmde-
go qmedebas, vinaidan aseTi qmedeba arRvevs saqarTvelos
konstituciis 21-e muxliT, evropuli konvenciis pirveli da-
matebiTi oqmis pirveli muxliTa da ssk-is 170-e muxliT ga-
rantirebul mesakuTris uflebas, Tavisuflad flobdes,
sargeblobdes da gankargavdes sakuTrebas~ (ix. saqarTvelos
uzenaesi sasamarTlos didi palatis 2017 wlis 2 martis ga-
dawyvetilebis 193-e punqti saqmeze #as-664-635-2016). saka-
sacio sasamarTlos mier analogiuri Sinaarsis sxva davebze
ganmartebulia, rom materialuri uflebis Secilebis vada
vrceldeba mxolod sacilo garigebebze. mocemul SemTxve-
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vaSi ki, vinaidan saxezea ucilod baTili garigeba, misi amo-
ralurobis gamo, romelzec Secilebis vada samoqalaqo ko-
deqsiT dadgenili araa, mis mimarT gamoyenebul unda iqnes
xandazmulobis saerTo _ aTwliani vada. amdenad, xandazmu-
lobaze mopasuxis Sedavebas samarTlebrivad vargisi safuZ-
veli arc am TvalsazrisiT gaaCnia da igi dausabuTebeli da
usafuZvloa (ix. susg-ebi: #as-225-215-2016; #as-761-729-2016,
#271-271-2018). mosarCelis moTxovna warmoSobilia, igi gan-
xorcielebadia (ar aris xandazmuli) da mocemul SemTxveva-
Si, vinaidan usasyidlod gadacemuli uZravi qoneba mesame
pirzea gasxvisebuli da misi dabruneba SeuZlebelia, Sesaba-
misad, meoradi moTxovna zianis anazRaurebis Taobaze dasa-
buTebulia da sakasacio sasamarTlos mier sawarmos sarCe-
lis dakmayofilebas safuZvlad daedo ssk-is 54-e `baTilia
garigeba, romelic arRvevs ... zneobis normebs~, 978-e `pirs,
romelic meore pirs gadascems raimes ara valdebulebis Se-
sasruleblad, aramed iZulebis an muqaris safuZvelze, Se-
uZlia moiTxovos misi ukan dabruneba, garda im SemTxvevebi-
sa, roca mimRebs ufleba hqonda gadacemulze~, 979.1 `ukan
dabrunebis moTxovna vrceldeba SeZenilze, miRebul sar-
gebelze, aseve sxva yvelaferze, rac mimRebma SeiZina miRe-
buli sagnis ganadgurebis, dazianebis an CamorTmevis sanac-
vlo anazRaurebis saxiT~, 408.1 `im pirma, romelic valdebu-
lia aanazRauros ziani, unda aRadginos is mdgomareoba, ro-
melic iarsebebda, rom ar damdgariyo anazRaurebis maval-
debulebeli garemoeba~ da 409-e `Tu zianis anazRaureba pir-
vandeli mdgomareobis aRdgeniT SeuZlebelia an amisaTvis
saWiroa araTanazomierad didi danaxarjebi, maSin kredi-
tors SeiZleba mieces fuladi anazRaureba~ muxlebi.

34. yovelive zemoaRniSnulidan gamomdinare, sakasacio
sasamarTlo miiCnevs, rom kasatoris moTxovna dasabuTebu-
lia, xolo saapelacio sasamarTlos Sefaseba da daskvna, rom-
liTac ZalaSi darCa pirveli instanciis sasamarTlos gadaw-
yvetileba sarCelis uaryofis Taobaze, aramarTebulia, rac
gasaCivrebuli ganCinebis gauqmebisa da sarCelis dakmayofi-
lebis safuZvelia.

35. mopasuxes daekisreba mosarCelis mier samive instan-
ciis sasamarTloSi gadaxdili saxelmwifo baJis _ 20 000 (oci
aTasi) laris _ sawarmos sasargeblod anazRaureba (sssk-is
53.1 muxli, ix. gadawyvetilebis sarezolucio nawilis me-5
punqti).
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sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis me-8, 257.1, 408-e, 411-e muxle-
biT da

g a d a w y v i t a:

1. Sps g-is sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2017 wlis 22 noembris ganCineba da miRe-
bul iqnas axali gadawyvetileba;

3. Sps `g-is~ sarCeli dakmayofildes;
4. Sps `g-is~ sasargeblod saqarTvelos ekonomikisa da

mdgradi ganviTarebis saministros daekisros 810 000 (rvaas
aTi aTasi) aSS dolaris ekvivalenti laris gadaxda;

5. Sps `g-is~ sasargeblod saqarTvelos ekonomikisa da
mdgradi ganviTarebis saministros daekisros saxelmwifo ba-
Jis 20 000 (oci aTasi) laris gadaxda;

6. gadawyvetileba sabolooa da ar saCivrdeba.

moCvenebiTi da TvalTmaqcuri garigebani

gadawyvetileba
saqarTvelos saxeliT

#as-1021-982-2016 17 maisi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare),

p. qaTamaZe (momxsenebeli),
e. gasitaSvili

davis sagani: nasyidobis xelSekrulebis baTilad cnoba, Tav-
dapirveli mesakuTrisaTvis sakuTrebis uflebis dabruneba

aRwerilobiTi nawili:
1. T. b-is (mesakuTre, gamyidveli, pirveli mopasuxe) sa-

xelze 2008 wlis 25 seqtembers gacemuli samkvidro mowmo-
bis mixedviT, man miiRo memkvidreoba uZrav qonebaze, mdeba-
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re TbilisSi, ... quCa #65-Si (sadavo uZravi qoneba).
2. m. k-ma 2012 wlis noemberSi sarCeli aRZra pirveli mopa-

suxis mimarT 39 000 aSS dolaris, xolo pirveli mopasuxisa
da T. b-is mimarT solidarulad 70 000 evros dakisrebis moT-
xovniT.

3. pirvelma mopasuxem da t. J-ma (meore mopasuxe, myidve-
li) 2013 wlis 20 Tebervals sadavo uZravi qonebis nasyido-
bis xelSekruleba gaaformes. xelSekrulebiT nasyidobis fa-
si 80 000 aSS dolariT ganisazRvra. amasTan, mopasuxes mieca
aRniSnul binaSi droebiT cxovrebis ufleba.

4. 2013 wlis 20 Tebervalsve, sadavo uZravi qoneba, daCqa-
rebuli saregistracio momsaxurebis Sedegad, sajaro rees-
trSi Tavdapirvelad gamyidvelis sakuTrebad, Semdeg ki,
myidvelis saxelze aRiricxa.

5. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2013 wlis 12 martis gadawyvetilebiT, sarCeli nawi-
lobriv dakmayofilda, pirvel mopasuxesa da T. b-s, m. k-is
(mosarCele) sasargeblod, solidarulad daekisraT 70 000
evros gadaxda. gadawyvetileba kanonier ZalaSi 2015 wlis 23
Tebervals Sevida, is jer ar aRsrulebula.

6. 2013 wlis 18 marts mosarCelem sarCeliT mimarTa sa-
samarTlos nasyidobis xelSekrulebis baTilad cnobisa
da Tavdapirveli mesakuTrisaTvis sakuTrebis uflebis
dabrunebis moTxovniT.

6.1. mosarCelis mtkicebiT, pirveli mopasuxe memkvidre-
obiT miRebul uZrav qonebas, mis mimarT arsebuli valdebu-
lebis Sesrulebis Tavidan aridebis mizniT, sajaro reestrSi
ar iregistrirebda. rodesac mosarCelem memkvidreobiT mi-
Rebuli qonebis Sesaxeb Seityo, sasamarTlos sarCelis uz-
runvelyofis gancxadebiT mimarTa, Tumca, 2013 wlis 19 Te-
bervlis ganCinebiT, gancxadeba ar dakmayofilda. amis Sesa-
xeb Seityo mopasuxem da meore dRes, 20 Tebervals, sadavo
uZravi qoneba Tavis axlobels, meore mopasuxes, daCqarebu-
li wesiT gadauforma.

6.2. nasyidobis xelSekrulebis moCvenebiTobas adastu-
rebs isic, rom meore mopasuxe Tavis 6 SvilTan erTad cxov-
robs sofel ..., man 2007 wlis 11 ivniss ipoTekiT datvirTa
Tavisi bina bankis sasargeblod da aiRo sesxi, xolo 2011 wlis
3 agvistos kvlav aiRo sesxi bankisgan da arcerTi ipoTekis
xelSekruleba dRes gauqmebuli ar aris. amitom, saeWvoa, rom
meore mopasuxes 80 000 aSS dolari gadaexada iseT binaSi, ro-
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melSic gadasvlas ar Cqarobs.
7. mopasuxeebma moTxovnis warmoSobis Semaferxebeli Se-

sagebliT sarCeli ar cnes da ganmartes, rom mosarCelis mi-
er miTiTebuli garemoebebi mxolod misi mosazreba iyo da ar
dasturdeboda Sesabamisi mtkicebulebebiT. nasyidobis xel-
Sekruleba gaformda kanoniT dadgenili wesiT da ar arse-
bobda misi baTilad cnobis samarTlebrivi safuZveli.

8. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2013 wlis 27 ivnisis gadawyvetilebiT sarCeli ar dak-
mayofilda.

9. pirveli instanciis sasamarTlom davis mosawesrigeb-
lad gamoiyena saqarTvelos samoqalaqo kodeqsis (Semdeg-
Si ssk-is) 50-e, 56-e, 170-e, 477-e muxlebi da daaskvna, rom nas-
yidobis xelSekruleba moCvenebiTi garigeba ar iyo.

9.1. sasamarTlos miTiTebiT, is garemoeba, rom pirvelma
mopasuxem swored am qonebis dayadaRebaze uaris Tqmis gamo
dairegistrira da Semdeg gaasxvisa sakuTreba, ar dastur-
deba, kerZod, saqmeze warmodgenili mtkicebulebebiT ver
dadginda, rom man icoda sarCelis uzrunvelyofis gancxa-
debaze uaris Tqmis Sesaxeb. garda amisa, rogorc Tavad mo-
sarCele miuTiTebda, man sarCeli aRZra 2008 wlis noember-
Si, anu mas Semdeg, rac mopasuxem miiRo samkvidro mowmoba.
Tu pirvel mopasuxes amgvari ganzraxva hqonda, igi mosarCe-
lis mier sarCelis aRZvramde dairegistrirebda da gaasxvi-
sebda qonebas, radgan amisaTvis xelisSemSleli garemoeba ar
arsebobda. amasTan, 2008 wlis noembris Semdegac, saqmis gan-
xilvis mimdinareobisas, mesakuTres araerTxel hqonda sa-
Sualeba, analogiurad moqceuliyo.

9.2. sasamarTlom isic miuTiTa, rom Tbilisis saqalaqo sa-
samarTlos 2013 wlis 12 martis gadawyvetileba pirveli mo-
pasuxis mimarT Tanxis dakisrebis nawilSi kanonier ZalaSi
Sesuli ar iyo, ris gamoc mopasuxis dadasturebul valde-
bulebas mosarCelisadmi sasamarTlo ver gaiTvaliswinebda.
aqedan gamomdinare, sasamarTlom miiCnia, rom pirveli mopa-
suxe, rogorc aRniSnuli uZravi nivTis mesakuTre, ufleba-
mosili iyo, SeuzRudavad ganekarga sakuTari qoneba nebis-
mieri formiT.

9.3. sasamarTlom daadgina, rom sadavo qoneba gamyidve-
lis sakuTreba iyo da obieqturi garemoebis, kerZod, vale-
bis gamo gaasxvisa. mosarCelis mtkiceba, rom meore mopasu-
xes ar surda uZravi qonebis SeZena, sasamarTlos mosazre-
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biT, garigebis moCvenebiTobas ar adasturebda. is garemoe-
ba, rom sadavo binaSi kvlav gamyidveli cxovrobda, ar ewina-
aRmdegeboda da arc raime formiT ar laxavda SemZenis sa-
kuTrebis uflebas, xolo is faqti, rom SemZens gamyidveli-
saTvis nasyidobis safasuri ar gadauxdia, mosarCelem ver
daadastura.

10. pirveli instanciis sasamarTlos gadawyvetileba
mosarCelem saapelacio wesiT gaasaCivra da sarCelis dak-
mayofileba Semdeg garemoebebze miTiTebiT moiTxova:

10.1. pirvelma mopasuxem dedis danatovar qonebaze sam-
kvidro mowmoba miiRo 2008 wels, Tumca imis SiSiT, rom sada-
vo qoneba mosarCelis mimarT arsebuli fuladi valdebule-
bis uzrunvelyofis saSualebad ar gamoyenebuliyo, sajaro
reestrSi ar iregistrirebda. sasamarTlos mier sarCelis uz-
runvelyofaze uars Sedegad mohyva is, rom pirvelma mopa-
suxem meore dResve daCqarebuli wesiT dairegistrira sam-
kvidro qoneba da aseve daCqarebuli wesiT im dResve gaas-
xvisa. apelantis miTiTebiT, Tu ara SiSi, rom dedamisis dana-
tovari qoneba ar gamoyenebuliyo dakmayofilebuli sasar-
Celo moTxovnis aRsrulebis saSualebad, maSin ratom dai-
registrira daCqarebuli wesiT uZravi nivTi, romelzec sam-
kvidro mowmoba aRebulia 2008 wlidan? ratom gadaixada gam-
yidvelma, romelsac, sasamarTlos ganmartebiT, valebi hqon-
da, 200 lari, rodesac 3 samuSao dReSi 50 larad dairegis-
trirebda qonebas? aseve, gaugebaria, ras emsaxureboda meo-
re mopasuxis mier daCqarebuli wesiT nivTis registracia da
amaSi 205 laris gadaxda, maSin, rodesac igi dResac ar gada-
sula am saxlSi sacxovreblad.

10.2. apelantis ganmartebiT, sadavo nasyidobis xelSek-
rulebis dadebidan gasulia 5 Tveze meti da myidveli ar api-
rebs ̀ nayid~ saxlSi gadasvlas, xolo gamyidveli _ saxlis dac-
las, radgan udavoa, rom maT Soris dadebuli garigeba moCve-
nebiTia.

10.3. apelantis miTiTebiT, saqmis ganxilva sasamarTloSi
mimdinareobs 2012 wlis noembridan da ara _ 2008 wlidan, ro-
gorc amas aRniSnavs sasamarTlo. sasamarTlom sarCelis uz-
runvelsayofad yadaRa ar daado samkvidro qonebas, riTac
isargebla pirvelma mopasuxem da, rodesac realuri safrTxe
daemuqra mis qonebas, moCvenebiTi garigebiT daaregistrira
sajaro reestrSi meore mopasuxis saxelze. pirveli mopasu-
xis SiSi realuri aRmoCnda, ramdenime dReSi sasamarTlom
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daakmayofila sarCeli da pirvel mopasuxes daekisra 70 000
evros gadaxda mosarCelis sasargeblod.

10.4. sasamarTlom arasworad miiCnia, rom gamyidvels hqon-
da valebi da swored aman ganapiroba daCqarebuli wesiT qo-
nebis registracia. apelantis ganmartebiT, saqmis masalebSi
ar moipoveba mtkicebuleba imisa, rom pirvel mopasuxes, mo-
sarCelis garda, sxvisi valic hqonda. amasTan, mxare ver adas-
turebs im garemoebas, rom sadavo qonebis gasxvisebis Sede-
gad aRebuli fuliT mesame piris vali gaistumra.

10.5. pirveli instanciis sasamarTlom, arasworad ganmar-
ta ssk-is 56-e muxli. pirvelma mopasuxem ver miuTiTa, ratom
gayida minimum 150 00 aSS dolarad Rirebuli saxli 80 000 aSS
dolarad. man verc am Tanxis miRebis faqti ver daadastura.

11. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 21 seqtembris ganCinebiT saapelacio
saCivari ar dakmayofilda, ucvlelad darCa Tbilisis sa-
qalaqo sasamarTlos gasaCivrebuli gadawyvetileba.

11.1. saapelacio sasamarTlom ganmarta, rom garigebis moC-
venebiTad miCnevisaTvis aucilebeli iyo iseTi faqtobrivi ga-
remoebebis arseboba, romlebic miuTiTebda nebis gamovlenis
naklze, fiqciuri garigebis Sesaxeb `urTierTSeTanxmebaze~,
saerTo mizanze, rac ar Seesabameba maT mier garegani nebis
gamovlenas. am mxriv didi mniSvneloba eniWeba prezumfciebi-
sa da mtkicebis tvirTis sworad gansazRvras. miTiTebuli ga-
remoebebis dadastureba ekisreba pirs, romelic iTxovs am sa-
fuZvliT garigebis baTilobas, radgan, Tundac mosarCele
uTiTebdes garigebis erTi mxaris arakeTilsindisierebaze,
ivaraudeba, rom garigebis meore mxare moqmedebda keTilsin-
disierad, risi gaqarwylebac mosarCeles evaleba.

11.2. saapelacio palatis mosazrebiT, mxolod imaze miTi-
Teba, rom nasyidobis sagani myidvels mflobelobaSi ar ga-
dascemia sakmarisi ar iyo garigebis moCvenebiTobis dasadas-
tureblad, radganac uZrav nivTTan dakavSirebuli garige-
bis namdviloba nasyidobis sagnis pirdapir mflobelobaSi
gadacemas ar ukavSirdeboda. gasaTvaliswinebeli iyo isic,
rom sadavo nasyidobis xelSekrulebiT gamyidvels mieca aR-
niSnul binaSi droebiT cxovrebis ufleba mis mier alterna-
tiuli sacxovreblis moZebnamde. amdenad, imaze miTiTebiT,
rom sadavo binaSi dRemde pirveli mopasuxis ojaxi cxovrobs,
dasabuTebulad ar ivaraudeba sadavo xelSekrulebis dade-
bisas qonebis sakuTrebaSi miRebaze myidvelis sxva upirate-



97

si interesi.
11.3. rac Seexeba apelantis miTiTebas, nasyidobis fasis

Seusabamobaze uZravi qonebis sabazro RirebulebasTan, pa-
latam aRniSna, rom am garemoebis dasadastureblad mosar-
Celes sasamarTlosTvis ar warudgenia raime mtkicebuleba.
amasTan, am faqtis dadasturebulad miCnevis SemTxvevaSic,
igi ver gaxdeboda garigebis baTilobis kanonieri safuZve-
li, vinaidan mxareebma nasyidobis fasi xelSekrulebis Tavi-
suflebis principis safuZvelze (ssk-is 319-e muxli) SeaTan-
xmes, rac gulisxmobs mxaris uflebas, Tavad gadawyvitos,
ra pirobebiT da ramdenad gayidos kuTvnili qoneba.

11.4. apelantma saTanado mtkicebulebebze miTiTebiT ver
daadastura is garemoeba, rom mosarCelis mier sadavo uZra-
vi nivTis daCqarebuli wesiT daregistrireba da Semdeg ase-
ve daCqarebuli wesiT gasxviseba ganpirobebuli iyo im gare-
moebiT, rom misTvis cnobili gaxda sasamarTlos ganCinebis
Sesaxeb, romliTac mxareTa Soris mimdinare pirvel davaze
ar dakmayofilda mosarCelis gancxadeba, sarCelis uzrun-
velyofis mizniT, sadavo saxlze yadaRis dadebis Sesaxeb.

11.5. rac Seexeba myidvelis keTilsindisierebas, palatam
aRniSna, rom mosarCelem ver daadastura misi mtkicebis sa-
ganSi Semavali garemoeba meore mopasuxis arakeTilsindisi-
erebis Taobaze. prezumfciebisa da mtkicebis tvirTis swo-
rad gansazRvridan gamomdinare, miTiTebuli garemoebebis
dadastureba ekisreba pirs, romelic iTxovs am safuZvliT
garigebis baTilobas, radgan, Tundac mosarCele uTiTebdes
garigebis erTi mxaris arakeTilsindisierebaze, ivaraudeba,
rom garigebis meore mxare moqmedebda keTilsindisierad,
risi gaqarwylebac mosarCeles evaleba. magram im SemTxveva-
Si, rodesac garigeba ideba naTesavebs (magaliTad, mama-Svils
Soris) an ojaxis sxva wevrebs Soris, unda vivaraudoT, rom
ojaxis wevrebisaTvis cnobilia arsebuli valdebulebebisa
da maTi ojaxis wevris mier qonebrivi pasuxismgeblobisagan
Tavis aridebis Taobaze. mocemul SemTxvevaSi, saqmis masa-
lebSi ar aris warmodgenili raime mtkicebuleba, rac daa-
dasturebda mopasuxeTa naTesaur an sxva saxis axloblur ur-
TierTobas, aseve, myidvelis mxridan gamyidvelis mimarT fi-
nansuri valdebulebis arsebobas.

11.6. rac Seexeba apelirebas, rom myidvels bankis winaSe
sasesxo valdebulebebi hqonda, ris gamoc igi ver SeZlebda
sadavo qonebis yidvas, palatam miuTiTa sadavo nasyidobis
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xelSekrulebis daTqmaze, myidvelis mier nasyidobis safa-
suris srulad gadaxdis Sesaxeb, romelic fuladi valdebu-
lebis Sesrulebis damadasturebeli kanoniT gansazRvruli
mtkicebuleba iyo (ssk-is 429-e, 430-e muxlebi). am Tvalsaz-
risiT, mniSvnelovani iyo myidvelis ganmartebac, rom saban-
ko sesxebidan pirveli ukve dafaruli hqonda. amasTan, sesxi
moxmarda im fermeruli meurneobis gafarToebas (miwis nak-
veTis, Zroxebisa da ZviradRirebuli teqnikis SeZenas), sai-
danac solidur Semosavals iRebs.

12. saapelacio sasamarTlos ganCinebaze mopasuxem sa-
kasacio saCivari waradgina da, axali gadawyvetilebiT,
sarCelis dakmayofileba moiTxova Semdeg pretenziebze
miTiTebiT:

12.1. mopasuxeebi rom urTierTSeTanxmebiT moqmedebdnen
da garigebis Sesabamisi iuridiuli Sedegi ar surdaT, saqmis
masalebidan naTlad Cans. mxolod is garemoeba, rom gamsxvi-
sebeli kvlav sadavo binaSi cxovrobs, SesaZloa, ar iyos ga-
rigebis baTilad cnobis safuZveli, Tumca amaze araerTi sxva
garemoeba miuTiTebs.

12.2. xelSekrulebis mixedviT, gamyidveli sadavo binaSi
alternatiuli sadavo sacxovreblis moZiebamde unda dar-
Ceniliyo. alternatiuli sacxovrebeli adgili SesaZloa, bi-
nis gayidvidan 1-2 Tve ver moiZio, Tumca, mocemul SeTxveva-
Si, gasulia 45 Tve da gamyidveli kvlav `gayidul~ binaSi cxov-
robs. es im pirobebSi, rodesac myidvels mravalSviliani oja-
xi hyavs. amasTan, gamyidvelis ganmartebiT, myidveli misTvis
ucnobi piria.

12.2. mopasuxeTa axloblobas adasturebs saqmeSi arsebu-
li mravali garemoeba, maT Soris, Tavad mxareTa axsna-gan-
martebebi. 18.05.2016 wlis sasamarTlo sxdomaze gairkva, rom
myidvelma icoda pirveli mopasuxis mezoblad misi biZis sac-
xovrebeli saxlisa da imis Sesaxeb, rom gamyidvels alterna-
tiuli sacxovrebeli adgili hqonda, ramdenadac biZas, ro-
melic gardaicvala, mosarCelis movaleebis garda sxva naTe-
savi ar hyavda. gamyidveli biZis saxlSia registrirebuli,
flobs mas da misi sakuTrebaa.

mopasuxeebi ar uaryofen, rom gayidul saxlSi kvlav gam-
yidvelis ojaxi cxovrobs, Tumca am sakiTxTan dakavSirebiT
maT erToblivad ramdenjerme Seicvales pozicia, rac maT
urTierTSeTanxmebul moqmedebaze miuTiTebs.

garda amisa, kasatori miiCnevs, rom mopasuxeTa axloblu-
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ri kavSiri dadasturebulia, ramdenadac myidvelma ganmar-
ta, rom gamyidveli misive taZarSi moRvawe mama a-is mrevlia,
xolo mama a-im ganacxada, rom gamyidveli myidvelis mrev-
lia. myidveli ver uaryofs, rom gamyidveli im taZris mrev-
lia, sadac RvTismsaxurebas meore mopasuxe eweva.

12.3. kasatoris mtkicebiT, gamyidvels myidvelisaTvis
nasyidobis safasuri _ 80 000 aSS dolari ar gadauxdia. myid-
velma ver daadastura, rom mas 2013 wlis 20 TebervlisaTvis
am Tanxis gadaxdis SesaZlebloba hqonda, xolo gamyidvelma
ki, Tanxis miReba ver daadastura. meore mopasuxem ganmarta,
rom Tanxa mis saxelze sadavo binis registraciis Semdeg, sa-
jaro reestrSi gadauxada. sadavo bina myidvelis saxelze
20.02.2013 wels, 19:20 saaTze aRiricxa, am droisaTvis rees-
tri saaTze meti xnis daketili iyo. aradamajerebelia meore
mopasuxis ganmarteba Tanxis moZiebasTan dakavSirebiT: 25
000 aSS dolari bankidan sesxi gamoitana, 25 000 aSS dolari
megobarma sasuliero pirma asesxa (ar dausaxelebia vin zus-
tad), danarCeni mrevlma Sekriba. bankTan arsebuli xelSek-
rulebis Taobaze ki, mosamarTles upasuxa, rom sesxi 2013
wels ki ara 2011 wels aiRo.

verc gamyidvelma daadastura Tanxis miRebis faqti. misi
ganmartebiT, Tanxa valebSi gadaixada. saqmeSi ar arsebobs
mtkicebuleba, romliTac dadasturdeboda, rom mas vali
hqonda, miT umetes daudgenelia saxlis gayidviT miRebuli
TanxiT valebis dafarva. Tu valis gastumrebas apirebda, pir-
vel rigSi, mosarCelis valis nawili mainc unda daefara.

myidvelis ganmartebiT, mis mier Tanxis gadaxdisas sajaro
reestrSi gamyidvelTan erTad imyofeboda qalbatoni, romel-
sac pirvelma mopasuxem vali gadauxada. garda imisa, rom am
dros sajaro reestri daketili iyo, aseTi piris arsebobis
SemTxvevaSi, aucileblad ganacxadebda pirveli mopasuxe mi-
si vinaobis Sesaxeb, man xom Tavisi naTesavebisa da nacnobebi-
dan veravin daiTanxma valis gadaxdis dasadastureblad.

13. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2017 wlis 29 dekembris ganCinebiT, sakasacio sa-
Civari dasaSvebad iqna cnobili sssk-is 391-e muxlis mexuTe
nawilis `g~ qvepunqtebis safuZvelze.

samotivacio nawili:
sakasacio saCivari dasabuTebulia, Sesabamisad, gasaCiv-

rebuli ganCineba unda gauqmdes da axali gadawyvetilebiT
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sarCeli unda dakmayofildes Semdeg garemoebaTa gamo:
14. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-

cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTebas im
procesualur darRvevebze, romlebic daSvebuli iyo saape-
lacio sasamarTlos mier saqmis ganxilvis dros da ramac gana-
piroba faqtobrivi garemoebebis arasworad Sefaseba-dadge-
na, materialursamarTlebrivi normis arasworad gamoyeneba
an/da ganmarteba. sakasacio sasamarTlo miiCnevs, rom kasator-
ma warmoadgina saapelacio sasamarTlos mier materialursa-
marTlebrivi normis arasworad gamoyenebisa da ganmartebis,
aseve, faqtobrivi garemoebebis arasworad Sefasebis kuTxiT
dasaSvebi da dasabuTebuli pretenzia (Sedaveba).

15. sakasacio sasamarTlo miiCnevs, rom im samarTlebrivi
Sedegis gaTvaliswinebiT, risi miRwevac mosarCeles surs,
mesame pirze (meore mopasuxeze) gasxvisebuli uZravi qone-
bis Tavdapirveli mesakuTrisaTvis dabrunebis moTxovna,
ssk-is 992-e (piri, romelic sxva pirs marTlsawinaaRmdego,
ganzraxi an gaufrTxilebeli moqmedebiT miayenebs zians,
valdebulia, aunazRauros mas es ziani), 998-e (Tu zianis dad-
gomaSi monawileobs ramdenime piri, isini pasuxs ageben, ro-
gorc solidaruli movaleebi. zianisaTvis pasuxs agebs ara
marto is, vinc igi uSualod miayena, aramed isic, vinc is dai-
yolia an misi xelSemwyobi iyo, aseve isic, vinc Segnebulad
isargebla sxvisTvis miyenebuli zianiT) da 408.1 (im pirma,
romelic valdebulia aanazRauros ziani, unda aRadginos is
mdgomareoba, romelic iarsebebda, rom ar damdgariyo anaz-
Raurebis mavaldebulebeli garemoeba) muxlebis danawesi-
dan gamomdinareobs.

16. ssk-is 992-e muxliT gaTvaliswinebuli deliqturi val-
debulebis winapirobebia: marTlsawinaaRmdego qmedeba, zi-
ani, mizezobrivi kavSiri marTlsawinaaRmdego qmedebasa da
zians Soris, zianis mimyeneblis brali. pirs zianis anazRau-
reba daekisreba, Tu arsebobs zemoxsenebuli normiT gaTva-
liswinebuli oTxive winapiroba (generaluri deliqti).

17. mocemul SemTxvevaSi, mosarCelis mtkicebiT, mopasu-
xeTa marTlsawinaaRmdego da braleuli qmedeba gamoixata
maTi SeTanxmebuli qmedebiT moCvenebiTi garigebis dadebiT,
raTa SeuZlebeli gamxdariyo pirveli mopasuxis mier mosar-
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Celis winaSe, sasamarTlo gadawyvetilebiT dakisrebuli,
valdebulebis aRsruleba _ Tanxis gadaxda.

18. palata miuTiTebs ssk-is 56.1 muxlis safuZvliT gari-
gebis baTilobasTan dakavSirebul sasamarTlo praqtikaze:
sakasacio palata ganmartavs, rom moCvenebiTi garigebis ar-
sebobis SemTxvevaSi, ar arsebobs gamovlenis garegani daT-
qma. am SemTxvevaSi aucilebelia, rom nebis gamomvleni da ne-
bis mimRebi moqmedebdnen SeTanxmebiT da orive acnobiereb-
des nebis nakls. moCvenebiTi garigebis dros kanoni adgens
kavSirs fiqtiur garigebasa da nebis mimRebi adresatis Tan-
xmobas Soris. amrigad, gansaxilveli normiT igulisxmeba is
SemTxveva, rodesac, rogorc nebis gamovleni, aseve, misi mim-
Rebi moqmedeben im ganzraxvis gareSe, rom am garigebas Sesa-
bamisi iuridiuli Sedegi mohyves. yovelive aRniSnuli miu-
TiTebs imaze, rom moCvenebiTi garigebas axasiaTebs mxareTa
`urTierTSeTanxmeba~, `garigeba~ moCvenebiT nebis gamovle-
nis Sesaxeb. am SemTxvevaSi orives gacnobierebuli aqvs, rom
maT mier aseTi nebis gamovlenas ar mohyveba iuridiuli Se-
degi (Sdr susg #as-571-879-09, 30.04.2010 weli).

19. saapelacio sasamarTlos daskvna, iseve, rogorc kasa-
toris mowinaaRmdege mxaris Sesagebeli isaa, rom mosarCe-
lem sakmarisi mtkicebulebebi ver waradgina im faqtebis da-
samtkiceblad, romelic garigebis moCvenebiTobas daadas-
turebda. sakasacio palata ki miuTiTebs, rom sasamarTlos
safuZvliani eWvi, nasyidobis xelSekrulebis moCvenebiTo-
bis Taobaze didwilad mxareTa Soris ara sadavo, aramed uda-
vo faqtobrivi garemoebebis erTobliobam ganapiroba, ker-
Zod: udavoa, rom pirvel mopasuxes mosarCelis vali hqonda;
udavoa, rom pirvelma mopasuxem memkvidreobiT miiRo sada-
vo bina; igi binas, kanoniT dadgenili wesiT, sajaro reestrSi
ar iregistrirebda; sadavo nasyidobis xelSekrulebis ga-
formebisas _ 20.02.2013 wels sasamarTloSi mimdinareobda
dava mosarCelis mier aRZruli sarCelis gamo pirveli mopa-
suxisaTvis 39 000 aSS dolarisa da pirveli mopasuxisa da mi-
si disaTvis solidarulad 70 000 evros dakisrebis moTxov-
niT; gamyidvelma sadavo uZravi qoneba, daCqarebuli sare-
gistracio momsaxurebis Sedegad, sajaro reestrSi daire-
gistrira, imave dRes gaaforma nasyidobis xelSekruleba da
bina daCqarebuli wesiT myidvelis sakuTrebad aRiricxa. uZ-
ravi qonebis gasxvisebidan meeqvse welia sadavo binas kvlav
gamyidveli flobs Txovebis xelSekrulebis safuZvelze;
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pirvel mopasuxes mosarCelis mimarT arsebuli valdebule-
ba 70 000 evros gadaxdis Taobaze dRemde ar Seusrulebia,
xolo sasamarTlo gadawyvetilebis iZulebiTi aRsruleba,
sadavo nasyidobis xelSekrulebis gamo, SeuZlebeli gaxda.

20. palata ganmartavs, rom ssk-is 56-e muxlis safuZvelze
garigebis moCvenebiTad miCnevisaTvis didi mniSvneloba eni-
Weba imgvar faqtebs, romelTa erToblivi analizi eWvqveS aye-
nebs garigebis namdvilobas. aRniSnuli ganpirobebulia, jer
erTi, imiT, rom garigebis moCvenebiTobisas kontrahentTa ga-
regnulad gamovlenili neba yovelTvis arsebobs (Tumca is ka-
nonis moTxovnebs mxolod formalurad Seesabameba, nebis nam-
dviloba ki, vlindeba ara mxolod misi garegani, aramed Sina-
gani gamoxatvisasac), meorec, imiT, rom msgavs Sinagan proce-
sebTan (ganzraxvasTan, motivTan) dakavSirebiT ver iqneba war-
modgenili pirdapiri mtkicebulebebi mesame piris (konkre-
tul SemTxvevaSi, mosarCelis) mxridan. sasamarTlos SeuZlia,
garegani pirobebisa da gansazRvruli qcevebis safuZvelze
daaskvnas, ganzraxvisa Tu garkveuli qmedebis motivis Sesa-
xeb. Sesabamisad, Sinagan faqtorebTan dakavSirebiT, sakmari-
sia is arapirdapiri faqtebi, saidanac unda gamomdinareob-
des sxva piris Sinagani survili an nebis formireba.

21. ramdenadac moCvenebiTi garigebis mizani, rogorc wesi,
mesame piris, ZiriTadad, kreditoris motyuebaa pasuxismgeb-
lobisagan Tavis aridebis mizniT, mocemul SemTxvevaSi ki,
udavoa, rom gamyidveli mosarCelis movalea, romelic Tavs
aridebs valdebulebis Sesrulebas, motivi imTaviTve ivara-
udeba. aRniSnuli mizani da miTiTebuli udavo faqtobrivi ga-
remoebebis urTierTkavSiri (p.19), maRali albaTobiT, uTiTebs
mxareTa mier moCvenebiTi nebis gamovlenaze da qmnis sasamar-
Tlos dasabuTebul varauds fiqtiuri garigebis Taobaze.

22. vinaidan es garemoebebi arc mopasuxeebma uaryves, Sem-
deg ukve maTi valdebuleba iyo, warmoedginaT movlenaTa am-
gvari ganviTarebis logikuri dasabuTeba Sesabamisi mtkice-
bulebebiT. swored maT unda emtkicebinaT is, Tu ram ganapi-
roba da ra aucilebloba iyo qonebis daCqarebuli wesiT jer
gamyidvelis, xolo Semdeg myidvelis sakuTrebad aRricxva,
imis gTvaliswinebiT, rom sadavo binaSi misi gayidvidan ram-
denime wlis Semdegac kvlav gamyidveli cxovrobs.

maTi amgvari valdebuleba Tanabari saproceso SesaZleb-
lobebis principidanac gamomdinarebs, vinaidan maT ukeT
ician, Tu rodis, rogor da ratom moxda Sesabamisi faqtebi.
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aqedan gamomdinare, mopasuxeTaTvis SesaZlebeli iyo, war-
moedginaT konkretuli faqtebis damadasturebeli Sesaba-
misi mtkicebulebebi.

23. pirveli mopasuxe miuTiTebs, rom mis mier sadavo qone-
bis daCqarebuli wesiT registracia da Semdeg daCqarebuli
wesiT gasxviseba valebma ganapiroba, kerZod, sadavo qonebis
gasxvisebis Sedegad miRebuli TanxiT mesame piris vali gais-
tumra. qveda instanciis sasamarTlom ise daadgina faqtobri-
vi garemoeba, rom pirvelma mopasuxem valebis gamo gayida qo-
neba, am faqtis dasadastureblad gamyidvels aranairi mtki-
cebuleba ar warmoudgenia, maSin, rodesac, rogorc aRiniSna,
es mas metad xelewifeboda. pirvelma mopasuxem verc is faqti
axsna, Tu qoneba swored valebis gamo gayida, ratom ar gadai-
xada mosarCelis winaSe arsebuli valis Tundac nawili.

24. sakasacio sasamarTlo eTanxmeba saapelacio sasamar-
Tlos msjelobas, rom garigebis moCvenebiTobis dasadastu-
reblad didi mniSvneloba aqvs prezumfciebisa da mtkice-
bis tvirTis sworad gansazRvras da rom miTiTebuli garemo-
ebebis dadastureba ekisreba pirs, romelic iTxovs am safuZ-
vliT garigebis baTilobas, radgan Tundac mosarCele uTi-
Tebdes garigebis erTi mxaris arakeTilsindisierebaze, iva-
raudeba, rom garigebis meore mxare moqmedebda keTilsin-
disierad, risi gaqarwylebac mosarCeles evaleba, Tumca pa-
lata miuTiTebs, rom Sesabamis farglebSi mowinaaRmdege mxa-
re valdebulia, rom ara mxolod sadavo gaxados mtkicebis
valdebulebis mqone mxaris miTiTebebi, aramed dasabuTebu-
lad warmoadginos Tavis mier miTiTebuli garemoebebi.

25. myidveli uTiTebda, rom 25 000 aSS dolari megobarma
sasuliero pirma asesxa, 30 00 aSS dolari mrevlma Sekriba, 25
000 aSS dolari ki, 2011 wels bankidan gamotanili sesxiT ga-
daixada. palata miuTiTebs, rom mxaris mier miTiTebuli faq-
tobrivi garemoebebis gaTvaliswinebis umTavresi winapiro-
ba maTi sakmarisad dasabuTebulad warmodgenaa. mxaris mi-
TiTebuli axsna-ganmarteba ar aris sakmarisad dasabuTebu-
li imisaTvis, rom sasamarTlom isini damajereblad miiCnios
da gaiTvaliswinos, magaliTad, sesxis aReba, ori weli bankSi
sargeblis gadaxda da mxolod ori wlis Semdeg binis yidva an
Tundac ucnobi pirisaTvis wlebis ganmavlobaSi binis Txo-
veba, maSin, rodesac Tavad bankTan sasesxo valdebulebebi
gaaCnda. aRniSnulTan dakavSirebiT saapelacio palatam mniS-
vnelovnad miiCnia myidvelis ganmarteba, rom sabanko sesxe-
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bidan pirveli ukve dafaruli hqonda. amasTan, sesxi moxmar-
da im fermeruli meurneobis gafarToebas (miwis nakveTis,
Zroxebisa da ZviradRirebuli teqnikis SeZena), saidanac so-
lidur Semosavals iRebda. am faqtebis dasadastureblad me-
ore mopasuxes mtkicebuleba ar warmoudgenia. Sesabamisad,
palata miiCnevs, rom myidvelma nasyidobis Tanxis warmoSo-
bis wyaro damajereblad ver daasabuTa.

26. saapelacio palatam sadavo nasyidobis xelSekrulebis
daTqma, rom myidvelma srulad gadaixada nasyidobis safasu-
ri, fuladi valdebulebis Sesrulebis damadastureblad mi-
iCnia. msgavs faqtTan dakavSirebiT, saqarTvelos uzenaesma
sasamarTlom erT-erT saqmeze ganmarta, rom sadavo garigeba-
Si arsebuli daTqma nasyidobis safasuris gadaxdis Sesaxeb,
mtkicebulebas qmnis xelSemkvrel mxareebs Soris garigebi-
dan warmoSobili valdebulebis Sesrulebis Sesaxeb, Tumca,
im pirobebSi, rodesac garigebaze davobs mesame piri moCvene-
biTobis safuZvliT da garigebis moCvenebiTobis erT-erT sa-
fuZvlad nasyidobis safasuris gadauxdelobazea miTiTebu-
li, sasamarTlos daskvniT, xelSekrulebaSi miTiTebuli nas-
yidobis safasuris gadaxdis Canaweris garda, myidvelis mier
gamyidvelis sasargeblod Tanxis gadaxdis damadasturebeli
konkretuli mtkicebulebebis ararsebobis pirobebSi, xelSek-
rulebaSi miTiTebuli Canaweri Tanxis gadaxdis Sesaxeb, sxva
garemoebebTan erTad, miuTiTebs im faqtze, rom mxareebi moC-
venebiTad moqmedebdnen (Sdr susg #as-667-638-2016, 7.10.2016
weli). mocemul SemTxvevaSi, nasyidobis safasuris gadaxdis
damadasturebeli mtkicebuleba mowinaaRmdege mxares ar war-
moudgenia, ris gamoc palata miiCnevs, rom meore mopasuxem
ara marto nasyidobis Tanxis warmoSobis wyaro ver daasabuTa,
aramed verc safasuris gadaxda daamtkica.

27. palata saapelacio sasamarTlos arc im daskvnas izia-
rebs, rom saqmis masalebiT mopasuxeTa naTesauri an sxva sa-
xis axlobluri urTierToba ar dasturdeba. faqti, rom am-
deni wlis manZilze gamyidvels gayidul nivTze mflobelo-
ba ar daukargavs da Txovebis xelSekrulebis safuZvelze
flobs mas, swored gamyidvelsa da myidvels Soris axlob-
lur urTierTobaze miuTiTebs. Sesabamisad, mopasuxeTa sa-
erTo mizniT moqmedebis prezumfcias is garemoeba amyarebs,
rom sadavo xelSekrulebis mxareebi axloblebi iyvnen da iva-
raudeba, rom maT erTiani ganzraxvac hqondaT.

28. mtkicebulebebi, romlebic utyuarad ar adasturebs
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faqts, unda Sefasdes sxva mtkicebulebebTan erToblivad.
sasamarTlo sadavo garemoebaTa arseboba-ararsebobis dad-
genisas individualurad da erToblivad afasebs saqmeSi ar-
sebul mtkicebulebebs, ris Sedegadac ayalibebs Tavis Sina-
gan rwmenas gamosakvlevi sakiTxis mimarT. mocemul SemTxve-
vaSi, udavo garemoebebi imdagvarad avsebs erTmaneTs, rom
saqmeSi warmodgenil sxva mtkicebulebebTan erTad qmnis
daskvnis SesaZleblobas, rom mopasuxeebs ar ganuzraxavT re-
aluri nasyidobis xelSekrulebis dadeba da sadavo xelSek-
ruleba moCvenebiTia.

29. zemoaRniSnulidan gamomdinare, sakasacio palata mi-
iCnevs, rom gasaCivrebuli ganCineba iuridiulad dausabu-
Tebelia, rac am ganCinebis gauqmebis (sssk-is 394-e muxlis `e~
qvepunqti) safuZvelia. amasTan, ar arsebobs saqmis saapela-
cio sasamarTloSi xelaxla gansaxilvelad dabrunebis sssk-
is 412-e muxliT gaTvaliswinebuli safuZveli, vinaidan saWi-
ro araa mtkicebulebaTa damatebiT gamokvleva, Sesabamisad,
sakasacio sasamarTlo uflebamosilia, TviTon miiRos gadaw-
yvetileba. palata auqmebs Tbilisis saapelacio sasamarTlos
samoqalaqo saqmeTa palatis 2016 wlis 21 seqtembris ganCi-
nebas da axali gadawyvetilebiT sarCels akmayofilebs.

30. sakasacio Sesagebelsa da 02.04.2018 wlis gancxadebas
erTvoda mtkicebulebebi. palata ganmartavs, rom sssk-is
104-e da 407-e muxlebis Sesabamisad, sakasacio sasamarTlo
gasaCivrebuli gadawyvetilebis mxolod iuridiul mxares
amowmebs. kanoni krZalavs sakasacio sasamarTloSi axal faq-
tebze miTiTebasa da axali mtkicebulebebis wardgenas, ram-
denadac es SeuTavsebelia sakasacio sasamarTlos ufleba-
mosilebasTan, Sesabamisad, kasatoris mowinaaRmdege mxares
(pirvel mopasuxes) unda daubrundes sakasacio Sesagebelsa
da 02.04.2018 wlis gancxadebaze darTuli mtkicebulebebi
(sul 115 furceli).

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 399-e, 372-e, me-8, 264.3, 411-e
muxlebiT da

g a d a w y v i t a:

1. m. k-is sakasacio saCivari dakmayofildes;
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2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2016 wlis 21 seqtembris ganCineba da mi-
Rebul iqnes axali gadawyvetileba;

3. m. k-is sarCeli dakmayofildes;
4. sajaro reestrSi t. J-is (p/n ...) saxelze registrirebu-

li uZravi qonebis, mdebare q. Tbilisi, ... (...-is) q. #65 (miwis
(uZravi qonebis) sakadastro kodi #...), mesakuTred aRiric-
xos T. b-i (p/n ...);

5. T. b-s daubrundes sakasacio Sesagebelsa da 02.04.2018
wlis gancxadebaze darTuli mtkicebulebebi (sul 115 fur-
celi);

6. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
saCivrdeba.

iZulebiT dadebuli garigebani

ganCineba
saqarTvelos saxeliT

#as-1102-1022-2017 28 maisi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli)

e. gasitaSvili,
z. ZlieriSvili

davis sagani: xelSekrulebebis baTilad cnoba, qonebis
sakuTrebaSi gadacema, miuRebeli Semosavlis anazRaureba
(ZiriTad sarCelSi), Tanxis dakisreba (Segebebul sarCelSi)

aRwerilobiTi nawili:
1. mosarCelis/Segebebuli sarCelis avtoris moTxovna da

sarCelis/Segebebuli sarCelis faqtobrivi safuZvlebi:
1.1. Sps `b-ma~ da Sps `s-ma~ (SemdgomSi _ mosarCeleebi, mo-

pasuxeebi Segebebul sarCelze, apelantebi an kasatorebi)
sarCeli aRZres sasamarTloSi Sps `s-asa~ da Sps `j-zis~ (Sem-
dgomSi _ mopasuxeebi, Segebebuli mosarCeleebi an mowina-
aRmdege mxareebi) mimarT da moiTxoves Semdegi:

a) Sps `b-sa~ da Sps `s-as~ Soris:
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_ 2011 wlis 16 marts dadebuli sawarmos damoukideblad
moqmedi qvedanayofebis (avtogasamarTi qselis);

_ 2011 wlis 25 marts dadebuli 9 erTeuli benzinmzidi
avtomanqanis;

_ 2011 wlis 8 aprils dadebuli 13 erTeuli sxvadasxva mi-
wis nakveTis;

_ 2011 wlis 8 aprils dadebuli sofel gomsa da sofel
igoeTSi mdebare miwis nakveTebisa da sofel urexSi mdebare
rkinigzis xazis monakveTis nasyidobis xelSekrulebebis ba-
Tilad cnoba.

a.a) aRdges pirvandeli mdgomareoba da aRniSnuli garige-
bebiT Sps `s-asaTvis~ gadacemuli uZrav-moZravi qoneba sa-
kuTrebaSi daubrundes Sps `b-s~;

b) Sps `b-sa~ da Sps `j-zs~ Soris:
_ 2011 wlis 8 aprils dadebuli Sps `f-as~ 75% wilis nasyi-

dobis xelSekrulebis;
_ 2011 wlis 8 aprils dadebuli Sps `m-s~ 40% wilis nasyi-

dobis xelSekrulebis;
_ 2011 wlis 8 aprils dadebuli Sps `d-is~ 40% wilis nasyi-

dobis xelSekrulebis;
_ 2011 wlis 8 aprils dadebuli Sps `o-is~ 50% wilis nasyi-

dobis xelSekrulebis;
_ 2011 wlis 5 maiss dadebuli Sps `C-is~ 100% wilis nasyi-

dobis xelSekrulebis;
_ 2011 wlis 23 maiss dadebuli Sps `q-os~ 67% wilis nasyi-

dobis xelSekrulebis;
_ 2011 wlis 15 dekembers dadebuli Sps `a-is~ 50% wilis

nasyidobis xelSekrulebis;
_ 2011 wlis 15 dekembris dadebuli Sps `v-is~ 50% wilis

nasyidobis xelekrulebis baTilad cnoba;
b.a) aRdges pirvandeli mdgomareoba da aRniSnuli gari-

gebebiT Sps `j-saTvis~ gadacemuli wilebi sakuTrebaSi da-
ubrundes Sps `b-s~;

g) baTilad iqnes cnobili Sps `s-sa~ da mopasuxe Sps `s-as~
Soris:

_ 2011 wlis 25 marts dadebuli avtomanqana toiota koro-
las nasyidobis xelSekruleba;

_ 2011 wlis 25 marts dadebuli 6 erTeuli benzinmzidi
avtomanqanis nasyidobis xelSekruleba;

_ 2011 wlis 8 aprils dadebuli q. quTaisSi, n-as quCa #19a-
Si mdebare benzingasamarTi sadgurisa da misi funqcionire-
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bisaTvis saWiro moZravi qonebis nasyidobis xelSekruleba;
_ 2011 wlis 8 aprils dadebuli q. baTumSi, b-isa da g-is

quCebis gadakveTaze mdebare 1262,6 kv.m arasasoflo-same-
urneo daniSnulebis miwis nakveTis nasyidobis xelSekrule-
ba;

g.a) aRdges pirvandeli mdgomareoba da aRniSnuli gari-
gebebiT Sps `s-asTvis~ gadacemuli uZrav-moZravi qoneba sa-
kuTrebaSi daubrundes Sps `s-s~;

d) Sps `s-as~ Sps `s-is~ sasargeblod daekisros miuRebeli
mogebis saxiT miyenebuli zianis _ 42 170 378 aSS dolaris anaz-
Raureba;

e) Sps `j-zs~ Sps `s-is~ sasargeblod daekisros miuRebeli
mogebis saxiT miyenebuli zianis _ 6 262 288 aSS dolaris anaz-
Raureba.

1.1.1. sarCeli emyareba Semdeg faqtobriv garemoebebs:
Sps `b-i~ da Sps `s-i~ warmoadgendnen erTi biznes jgufis

kompaniebs, romelTa saqmianobis sagani navTobproduqtebis
importi, sabiTumo da sacalo vaWroba iyo. jgufi Tavdapirve-
lad warmodgenili iyo 1996 wlis 23 marts dafuZnebuli Sps
`b-iT~, 2005 wlidan ki, mas SeuerTda Sps `s-i~. Sps `b-i~ flobda
biznesis warmoebisaTvis saWiro ZiriTad materialur aqti-
vebs, avtogasamarTi sadgurebis qselis ZiriTad nawils, ro-
melic ijariT hqonda gadacemuli Sps `s-isaTvis~ da es kompa-
nia axorcielebda biznesis operirebas. amave dros Sps `s-i~
sakuTrebis uflebiT flobda avtogasamarTi sadgurebis qse-
lis nawils. saerTo jamSi TanamosarCeleebs sakuTrebaSi ga-
aCndaT 50 avtogasamarTi sadguri, 3 navTobterminali da 12
miwis nakveTi avtogasamarTi sadgurebis mSeneblobisaTvis.
amasTan, Sps `b-i~ flobda wilebs imave profilis ramdenime
sawarmoSi. TanamosarCeleebi warmoadgendnen sakmaod warma-
tebul kompaniebs Sesabamisi profilis sawarmoTa Soris da
ramdenjerme iyvnen liderebi saxelmwifo biujetSi gadaxdi-
li TanxebiT. (Sps `s-is~ erToblivma Semosavalma 2009 wels ga-
daaWarba 112 000 000 lars, xolo 2010 wels _ 155 000 000 lars).

2010 wlis noembris bolos, Tavdacvis yofili ministris _
d. k-is iniciativiT, gaimarTa Sexvedra mosarCeleTa benefi-
ciar mesakuTreebTan da amavdroulad, Sps `b-is~ direqto-
rebTan: z. i-esTan da d. m-Tan. Sexvedraze d. k-ma moiTxova
Sps `b-isa~ da Sps `s-is~ aqtivebis mis mier dasaxelebul kom-
paniebze miyidva Seusabamod dabal fasad _ 28 000 000 aSS do-
larad, es fasi ganxilvas ar eqvemdebareboda, xolo gadaw-
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yvetileba miRebuli unda yofiliyo dauyovnebliv, winaaR-
mdeg SemTxvevaSi moxdeboda maTi dapatimreba da biznesis
warTmeva. aRniSnulis Semdgom kidev ramdenime Sexvedra ga-
imarTa, romelzec mosarCeleebs konkretulad sTxovdnen
biznes aqtivebis dauyovnebliv gadaformebas, uaris Sem-
TxvevaSi, SeeqmnebodaT problemebi da saerTod dakargav-
dnen bizness. yoveli aseTi Sexvedrisas Tavdapirvelad da-
saxelebuli Tanxa TviTneburad da erTpirovnulad mcirde-
boda d. k-is mier da fasi sabolood Semcirda 22 200 000 aSS
dolaramde. qveyanaSi im dros arsebuli viTarebis gaTvalis-
winebiT mosarCeleebi iZulebulni Seiqmnen, daeTmoT biz-
nes aqtivebi mizerul, realur sabazro fasTan SedarebiT 4-
jer ufro mcire fasad, rac ganxorcielda qonebis Sps `s-
asa~ da Sps `j-zTan~ sxvadasxva dros dadebuli 16 damouki-
debeli xelSekrulebiT. amasTan, Tanxis anazRaurebac unda
ganxorcielebuliyo ganvadebiT _ is daifareboda imave aq-
tivebis eqspluataciis Sedegad miRebuli mogebidan. Tanxis
gadaxda gaWianurda 1,5 wlis ganmavlobaSi, rac adasturebs
faqts, rom fasis gadaxda xdeboda sadavo aqtivebis gamoye-
nebiT miRebuli mogebidan. mTliani qonebis sabazro Rire-
buleba Seadgenda 60 919 590 aSS dolars.

sadavo xelSekrulebebiT, mosarCeleTa nebis sawinaaR-
mdegod, mizerul fasad daTmobili biznesis udidesi nawili
warmoadgenda moqmed avtogasamarT sadgurebsa da bazebs,
agreTve, im sawarmoTa wilebs, romelTa operirebas axorcie-
lebda Sps `s-i~ da amis Sedegad wliuri kapitalbrunva aWar-
bebda 150 000 000 lars, xolo mogeba _ 14 000 000 lars. am biz-
nesaqtivebis mopasuxeebisaTvis gadacemiT Sps `s-ma~ dakar-
ga soliduri mogeba. Sps `s-asaTvis~ ukanonod gadacemuli
qonebis dakargvis gamo Sps `s-is~ miuRebeli mogeba 2011 wlis
1 ianvridan 2015 wlis 31 dekembramde Seadgens 42 170 378 aSS
dolars, xolo im sawarmoTa, romlis wilebic ukanonod ga-
daeca Sps `j-zs~ operirebis saSualebis dakargvis gamo, Sps
`s-is miuRebeli mogeba Seadgens 6 262 288 aSS dolars.

mosarCele kompaniebis beneficiar mesakuTreebsa da di-
reqtorebze: z. i-eze da d. m-Ze wina xelisuflebis maRali
Tanamdebobis pirebis mxridan xorcieldeboda zegavlena da
ukanono zewola, romelic sadavo garigebebis dadebis Sem-
degac xorcieldeboda da miznad isaxavda im Tanxebis Camor-
Tmevas, rac maT sadavo garigebebis Sedegad miiRes. 2012 wlis
maisSi d. i-esa da z. m-s saqarTvelos prokuraturam wauyena
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dausabuTebeli brali da maT aRkveTis RonisZiebis saxiT Se-
efardaT patimroba. patimrobaSi yofnisas, aRkveTi Ronis-
Ziebis Secvlis sanacvlod, ukanono zewolis Sedegad biz-
nesmenebi iZulebulni gaxdnen, gadaexadaT 6 000 000 lari
(2012 wlis 8 ivniss d. m-s Seecvala aRkveTi RonisZieba da 10
000 laris giraos saxiT gadaxdis sanacvlod is gaTavisuf-
lda patimrobidan, raTa moexdina SeTanxmebuli Tanxis Seg-
roveba. z. i-esac Seecvala aRkveTi RonisZieba _ patimroba, 4
000 000 laris giraos saxiT gadaxdis sanacvlod, xolo 2012
wlis 12 ivliss prokuraturis uSualo miTiTebiT, Sps `b-ma~
monawileoba miiRo auqcionSi da 1 900 000 larad axalcixis
raionis sofel W-aSi SeiZina 121 kv.m. biblioTekis Senoba, rom-
lis sawyisi gasayidi fasi iyo 8 000 lari). 2012 wlis arCevne-
bisa da xelisuflebis Secvlis Semdeg gamoaSkaravda biznes-
menTa mimarT wayenebuli bralis usafuZvloba da prokura-
turam uari Tqva braldebaze, sasamarTlom ki Sewyvita sis-
xlis samarTlis saqmis warmoeba.

1.2. sasamarTlos eventualuri Segebebuli sarCeliT mi-
marTes mopasuxeebma da sadavo xelSekrulebebis baTilad
cnobis SemTxvevaSi moiTxoves:

a) Sps `b-s~ Sps `s-as~ sasargeblod daekisros gadaxdili
Tanxis _ 19 508 802,82 aSS dolaris dabruneba;

b) Sps `s-s~ Sps `s-as~ sasargeblod daekisros gadaxdili
nasyidobis Tanxis _ 209 429,68 aSS dolaris dabruneba;

g) Sps `b-s~ Sps `j-zis~ sasargeblod daekisros nasyidobis
Tanxis _ 2 700 000 aSS dolaris dabruneba;

d) Sps `s-s~ Sps `s-as~ sasargeblod daekisros qonebis ga-
umjobesebisaTvis gaweuli xarjebis _ 2 013 331,27 laris da-
kisreba;

e) Sps `b-s~ Sps `s-as~ sasargeblod daekisros qonebis ga-
umjobesebis xarjis _ 3 963 556,6 laris anazRaureba.

1.2.1. Segebebuli sarCeli emyareba Semdeg faqtobriv ga-
remoebebs:

im SemTxvevaSi, Tu sasamarTlo baTilad cnobs Sps `b-isa~
da Sps `s-is~ mier sadavod gamxdar xelSekrulebebs, maSin
orive mxare valdebuli iqneba, daabrunos am garigebebiT mi-
Rebuli qoneba, Sesabamisad, Tavdapirveli mosarCeleebi
valdebuli arian, myidvelebs daubrunon nasyidobis xelSek-
rulebiT gadaxdili Tanxa.

Sps `s-am~ avtogasamarTi sadgurebis gaumjobesebaze ga-
wia xarji, rac jamSi 5 210 020,44 lars Seadgens. Sps `s-is~ mier
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gadacemuli ̀ q-e~ gaweul iqna 2 013 331,27 laris odenobis xar-
ji, xolo, Sps `b-is~ avtogasamarTi sadgurebis gaumjobese-
baze _ 3 963 556,6 laris odenobiT xarji.

2. mopasuxeebis pozicia:
2.1. mopasuxeebma Tavdapirveli sarCelis winaaRmdeg moT-

xovnis gamomricxveli Sesagebeli waradgines da ganmartes,
rom Sps `b-isa~ da Sps `s-is~ aqtivebisa da benzingasamarTi
sadgurebis SeZenis survili gamoxates Sps `s-as~ da Sps `j-
zis~ warmomadgenlebma. qonebis gayidvis Sesaxeb gadawyve-
tileba damoukideblad, zewolis gareSe miiRes Sps `b-isa~
da Sps `s-is~ xelmZRvanelobam. raime mtkicebuleba, rac pir-
dapir kavSirs daadasturebda nasyidobis marTlzomiereba-
sa da gamyidvelTa nebaze, saqmeSi ar aris warmodgenili.

Sps `e-is~ saeqsperto daskvnaSi arasworadaa miTiTebuli
garigebis fasi, Sps `p-is~ daskvnis Sesabamisad, nasyidobis
xelSekrulebebis dadebis droisaTvis qonebis sabazro fasi
17 856 942 aSS dolars Seadgenda. sabazro fasTan mimarTeba-
Si mniSvnelovania is garemoeba, rom Sps `s-am~ imave periodSi
SeiZina avtogasamarTi sadgurebi ss `T-isagan~ da calkeuli
sadgurebis Rirebuleba warmodgenili gaangariSebiT 30%-iT
naklebia sadavo xelSekrulebebiT SeZenil imave tipis av-
togasamarT sadgurebTan SedarebiT, rac, aseve adasturebs,
rom mosarCeleebisagan SeZenili qonebis xelSekrulebebSi
miTiTebuli fasi sabazro Rirebulebis adekvaturia da rig
SemTxvevebSi SeiZleba, aRematebodes kidevac mas. Sesabami-
sad, fasTa disproporciis motiviTac gamoricxulia sadavo
garigebebis baTilad cnoba.

mosarCeleTa direqtorebis dapatimrebas araviTari kav-
Siri ar aqvs am faqtamde ramdenime TviT adre dadebuli samo-
qalaqo-samarTlebrivi garigebebis baTilad cnobis moTxov-
nasTan. garda amisa, saqmis masalebiT ar dgindeba miuRebeli
Semosavlis saxiT mosarCeleebisaTvis zianis miyenebis faqti.

2.2. Segebebuli sarCeli ar cnes arc Tavdapirvelma mo-
sarCeleebma, Sesageblis Tanaxmad:

xelSekrulebiT miRebuli fuladi saxsrebi Segebebuli
sarCelis mopasuxeebs ar ganukargavT sakuTari surviliTa da
biznesinteresebidan gamomdinare, isini iZulebuli gaxdnen,
vadaze adre daefaraT biznessaqmianobisaTvis saWiro saban-
ko kreditebi da mouwiaT pirgasamtexloebis gadaxdac sesxe-
bis winswrebiT dafarvisaTvis. rac Seexeba qonebis gaumjobe-
sebaze gaweul saxsrebs, moTxovnili Tanxis gadaxdis faqti
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ar dasturdeba saqmeSi warmodgenili mtkicebulebebiT.
3. pirveli instanciis sasamarTlos gadawyvetilebis sa-

rezolucio nawili:
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-

legiis 2016 wlis 12 agvistos gadawyvetilebiT Tavdapirve-
li da Segebebuli sarCelebi ar dakmayofilda.

4. apelantebis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivres Tavdapirvelma mosarCeleebma, moiTxoves sar-
Celis dakmayofilebaze uaris Tqmis nawilSi misi gauqmeba da
axali gadawyvetilebiT sarCelis dakmayofileba.

5. gasaCivrebuli ganCinebis sarezolucio nawili:
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2017 wlis 4 ivlisis ganCinebiT saapelacio saCivari ar
dakmayofilda, xolo, gasaCivrebuli gadawyvetileba darCa
ucvlelad.

6. kasatorebis moTxovna:
saapelacio sasamarTlos ganCineba sakasacio wesiT gaasa-

Civres apelantebma, moiTxoves misi gauqmeba da axali gadaw-
yvetilebiT sarCelis dakmayofileba.

samotivacio nawili:
sakasacio sasamarTlom moismina mxareTa axsna-ganmarte-

bebi, Seiswavla saqmis masalebi, gasaCivrebuli ganCinebis da-
sabuTebuloba, sakasacio saCivris safuZvlebi da miiCnevs,
rom igi ar unda dakmayofildes Semdeg garemoebaTa gamo:

1. gasaCivrebuli ganCinebis ucvlelad datovebis faq-
tobrivi da samarTlebrivi dasabuTeba:

gansaxilveli davis farglebSi Sefasebis sagans warmoad-
gens mosarCeleebis mier dadebuli sadavo garigebebis iuri-
diuli Zalmosileba da imis dadgena, dakarges Tu ara maT sa-
kuTrebis ufleba davis saganze. mosarCeleTa mtkicebiT, yo-
fili xelisuflebis maRalCinosanTa mier ganxorcielebuli
marTlsawinaaRmdego (iZuleba) qmedebis Sedegad maT mier ga-
movlenilia iuridiulad aranamdvili neba, Sesabamisad, nas-
yidobis xelSekrulebebi samarTlebriv legitimacias ar ata-
reben da mopasuxeebs qonebaze sakuTrebis ufleba ar mou-
povebiaT, ris gamoc, sarCeliT moTxovnilia, marTlsawina-
aRmdego gankargvis Sedegad sakuTrebis obieqtis mopasuxe-
Tagan gamoTxova da qonebis ukanono dauflebis periodSi mo-
sarCeleebisaTvis, rogorc namdvili mesakuTreebisaTvis, mi-
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yenebuli zianis anazRaureba (miuRebeli Semosavlis saxiT).
am tipis sarCelis warmatebuloba, bunebrivia, unda Semow-
mdes misi damfuZnebeli normis/normebis winapirobebTan mi-
marTebaSi, rac imas niSnavs, rom upirvelesad, sasamarTlom
sworad unda gansazRvros moTxovnis maregulirebeli samar-
Tlebrivi safuZveli _ kanonis norma, gamoarkvios sarCelSi
miTiTebuli faqtebis Sesabamisoba damfuZnebeli normis ab-
straqtul elementebTan (formaluri gamarTuloba), dade-
biT SemTxvevaSi, sarCelsa da SesagebelSi gamoTqmuli pozi-
ciebis urTierTSejerebiT gamoarkvios sadavo da udavo faq-
tobrivi garemoebebi (mtkicebis sagani) da gaanawilos mxare-
Ta Soris mtkicebis saganSi Semavali faqtebis dadasturebis
tvirTi (mtkicebis tvirTi). sarCelis fabulidan gamomdina-
re (mosarCele mxareebi miuTiTeben garigebis iZulebiT da-
debis gziT qonebis maTi faqtobrivi batonobidan gasvlaze,
amasTan, miiCneven, rom qonebis realur Rirebulebasa da nas-
yidobis fass Soris arsebuli disproporciis gamo garigeba
amoraluria), sakasacio palatis SefasebiT, moTxovnis dam-
fuZnebel normebs SeiZleba warmoadgendes, rogorc samoqa-
laqo kodeqsis 408.1, 992-e da 411-e muxlebi, ise _ 170-e, 172.1
da 411-e muxlebi, Tavad qonebis gankargvis marTlzomiereba
(nebis gamovlenis namdviloba) ki, unda Semowmdes amave ko-
deqsis 54-e, 55-e, 85-e-87-e muxlebis farglebSi, amasTanave,
sasamarTlos iniciativiT eqvemdebareba kvlevas, Tu ra va-
daSi ganxorcielda Secileba (sk-is 89-e muxlis Tanaxmad, iZu-
lebiT dadebuli garigeba SeiZleba sadavo gaxdes erTi wlis
ganmavlobaSi iZulebis damTavrebis momentidan), raTa ar ga-
uaresdes samoqalaqo brunvis stabiluroba. garigebis Seci-
lebasTan dakavSirebiT, erT-erT saqmeze saqarTvelos uze-
naesi sasamarTlos didma palatam ganmarta, rom iuridiul
doqtrinaSi gamoTqmuli mosazrebebis Tanaxmad: `Secilebis
ufleba ara mxolod garigebis gauqmebis uflebaa, aramed mis-
Tvis namdvilobis miniWebis uflebac. amdenad, Secilebis uf-
leba metad Zlieri saSualebaa samarTlebriv urTierTobaze
zemoqmedebisaTvis. amitom is ar SeiZleba iyos SeuzRudavi.
winaaRmdeg SemTxvevaSi samarTlebrivi urTierTobebis aras-
tabilurobis safrTxe Zalian didi iqneboda. am safrTxes iT-
valiswinebs kanoni da Secilebis uflebas gansazRvrul Car-
CoebSi aqcevs~. ucilo (arara) garigebebis ̀ baTilobisagan gan-
sxvavebiT, rac kanoniT gaTvaliswinebul SemTxvevebSi avto-
maturad dgeba da ar saWiroebs Sesabamis Sedegze mimarTul
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aranair damatebiT moqmedebas (magaliTad, raime formiT ba-
Tilad gamocxadebas), sacilo garigeba `dadebis momentidan~
baTili iqneba mxolod namdvili Secilebis SemTxvevaSi. Se-
sabamisad, dadebis momentSi sacilo garigeba namdvilia, Tum-
ca arsebobs garemoebani, romelTa gamoc is SeiZleba Semdgom-
Si gaxdes baTili. Secileba cvlis arsebul samarTlebriv
mdgomareobas, vinaidan igi mimarTulia arsebuli samarTleb-
rivi urTierTobis gaqarwylebaze. amdenad, Secileba samar-
Tlebrivi urTierTobis calmxrivad `ganmsazRvreli~ nebis
gamovlena Tu garigebaa~ (ix. sus didi palatis gadawyveti-
leba #as-664-635-2016, 2 marti, 2017 weli).

1.1. qvemdgomi sasamarTlos mier dadgenili faqtobri-
vi garemoebebi da maTi savaldebuloba winamdebare gan-
Cinebis mimarT:

sakasacio sasamarTlos winamdebare ganCinebis mimarT sa-
moqalaqo saproceso kodeqsis 407-e muxlis me-2 nawiliT gan-
sazRvruli (saapelacio sasamarTlos mier damtkicebulad
cnobili faqtobrivi garemoebebi savaldebuloa sakasacio sa-
samarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba)) savaldebulo Zala gaaCnia sa-
apelacio palatis mier dadgenil im faqtobriv garemoebebs,
romelTa winaaRmdegac kasatorebs ar miuTiTebiaT procesu-
alur darRvevebze, romlebic SesaZloa, daSvebuli iyo saq-
mis ganxilvis dros da ramac ganapiroba faqtobrivi garemoe-
bebis arasworad Sefaseba-dadgena, materialur-samarTleb-
rivi normis arasworad gamoyeneba an/da ganmarteba, kerZod:

1.1.1. 2011 wlis 25 martis avtomanqanis nasyidobis xelSek-
rulebis safuZvelze Sps `s-ma~ Sps `s-as~ mihyida avtomanqana
toiota korola. nasyidobis fasi ganisazRvra 15 000 aSS do-
lariT, rac unda gadaxdiliyo xelSekrulebis xelmoweridan
5 sabanko dReSi;

1.1.2. 2011 wlis 15 martis nasyidobis xelSekrulebis safuZ-
velze Sps `s-ma~ Sps `s-as~ gadasca eqvsi specavtomanqana. nas-
yidobis fasi ganisazRvra 54 000 aSS dolariT dRg-s gareSe;

1.1.3. 2011 wlis 8 aprilis nasyidobis xelSekrulebis sa-
fuZvelze Sps `s-ma~ Sps `s-as~ 350 000 aSS dolarad miyida sa-
warmos damoukideblad moqmedi qvedanayofis, q. quTaisSi,
n-as quCa #19a-Si mdebare avtogasamarTi sadguri. xelSek-
rulebiT ganisazRvra, rom gayiduli qoneba moicavda aseve 5
svetsa da 10 avzs. mxareebma miuTiTes, rom miwis nakveTisa
da masze mdebare Senoba-nagebobebis Rirebulebaa 333 504,
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xolo moZravi nivTebis nasyidobis fasi 16 496 aSS dolarad
gansazRvres. nasyidobis fasi gadaxdili unda yofiliyo xel-
Sekrulebis xelmoweridan 10 sabanko dReSi;

1.1.4. 2011 wlis 8 aprilis nasyidobis xelSekrulebis sa-
fuZvelze Sps `s-ma~ Sps `s-as~ gadasca q. baTumSi, b-isa da g-is
quCebis kveTaSi mdebare miwis nakveTi. nivTi gaiyida 120 000
aSS dolarad, rac unda gadaxdiliyo xelSekrulebis xelmo-
weridan 10 sabanko dRis vadaSi;

1.1.5. 2011 wlis 16 marts Sps `b-sa~ da Sps `s-as~ Soris dai-
do sawarmos damoukideblad moqmedi qvedanayofebis gadax-
dis ganvadebiT nasyidobis xelSekruleba. nasyidobis sagans
warmoadgenda uZrav-moZravi qonebis erToblioba:

_ q. TbilisSi, w-is quCa #13-Si mdebare miwis nakveTi mas-
ze ganTavsebuli Senoba-nagebobebiT (miwis nakveTis farTo-
bi 3938 kv.m, Senoba- nagebobis farTobi _ 514,4 kv.m) da arse-
buli moZravi nivTebiT. uZravi qonebis fasi ganisazRvra 4
068 947 aSS dolariT, moZravi qonebisa _ 131 053 aSS dolariT.
sul qonebis nasyidobis fasma Seadgina 4 200 000 aSS dolari;

_ q. baTumSi, sofel urexSi, x-is quCa #7-Si mdebare miwis
nakveTi (7752 kv.m), masze ganTavsebuli Senoba-nagebobebiT
(1072,5 kv.m) da moZravi qonebiT. uZravi qonebis fasi ganisaz-
Rvra 2 963 782 aSS dolariT, moZravi qonebisa _ 231 918 aSS
dolariT. gamyidvelma aseve gadasca atmosferuli haeris da-
binZurebis wyaroebisa da maT mier gafrqveuli mavne nivTie-
rebaTa inventarizaciis teqnikuri angariSi, garemoze zemoq-
medebis Sefasebis angariSi, atmosferul haerSi mavne nivTie-
rebaTa zRvrulad dasaSveb gamofrqvevaTa normebis proeq-
ti, romelTa saerTo Rirebuleba Seadgenda 4 300 aSS dolars.
qonebis nasyidobis fasma Seadgina 3 200 000 aSS dolari;

_ q. TbilisSi, v-i 3-sa da v-is dasaxlebas Soris mdebare
uZravi nivTi _ miwis nakveTi (600 kv.m) masze ganTavsebuli
Senoba-nagebobebiT (87,22 kv.m) da iq arsebuli moZravi qone-
ba. uZravi qonebis fasi ganisazRvra 434 607 aSS dolariT, xo-
lo, moZravi qonebisa _ 15 393 aSS dolariT, sul _ 450 000 aSS
dolari;

_ q. TbilisSi, j-is quCis boloze, m-is gamziris gadakve-
TasTan mdebare uZravi nivTi _ miwis nakveTi (915 kv.m) masze
ganTavsebuli Senoba-nagebobebiTa (168,7 kv.m) da arsebuli
moZravi qonebiT. jamuri fasi Seadgenda 550 000 aSS dolars,
aqedan uZravi nivTis fasi _ 515 463 aSS dolars, moZravi qo-
nebis fasi _ 34 537 aSS dolars;
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_ q. TbilisSi, g-is me-3 da me-4 m/r-ebs Soris mdebare uZra-
vi nivTi _ miwis nakveTi (188 kv.m) masze ganTavsebuli Senoba-
nagebobebiT (27,05 kv.m) da arsebuli moZravi qonebiT. qone-
bis jamuri fasi ganisazRvra 500 000 aSS dolariT, aqedan mi-
wis nakveTis Rirebuleba _ 485 750 aSS dolariT, xolo moZra-
vi qonebisa _ 14 250 aSS dolariT;

_ q. Tbilisi, centraluri sacurao auzis meqanikuri saam-
qros mimdebared arsebuli uZravi nivTi _ miwis nakveTi (110
kv.m), Senoba-nageboba (8 kv.m), iqve mdebare 124 kv.m miwis nak-
veTi, 23 kv.m. Senoba-nagebobiT. uZravi nivTis nasyidobis fa-
si ganisazRvra 882 873 aSS dolariT, moZravi qonebisa _ 17
127 aSS dolariT, sul 900 000 aSS dolariT;

_ q. TbilisSi, k-Ze, `s-is~ dasaxlebis mimdebared 631 kv.m
miwis nakveTi, masze ganTavsebuli 35,65 kv.m Senoba-nagebo-
biTa da moZravi qonebiT. miwis nakveTis fasi ganisazRvra 326
456 aSS dolariT, moZravi qonebisa _ 23 544 aSS dolariT;

_ q. TbilisSi, r., restoran m-as marcxena mxares mdebare
uZravi nivTi _ miwis nakveTi (181 kv.m), Senoba-nageboba (37,2
kv.m). uZravi nivTis fasi ganisazRvra 271 461 aSS dolariT,
moZravi qonebisa _ 28 539 aSS dolariT;

_ q. rusTavSi, S-asa da m-is quCebis gadakveTaze miwis nak-
veTi (700 kv.m), Senoba-nagebobebi (112 kv.m). uZravi qonebis
fasi ganisazRvra 719 918 aSS dolariT, moZravi qonebis fasi
_ 80 082 aSS dilariT;

_ q. rusTavSi, Tbilisi-rusTavis trasis gasasvlelis mar-
jvena mxares, Tbilisi-rusTavis trasis me-20 km, 0,2 km-ze mar-
cxniv mdebare uZravi nivTi (1500 kv.m. miwis nakveTi, Senoba-
nagebobebis saerTo farTi 88,84 kv.m) da iq arsebuli moZravi
nivTebi. uZravi nivTis Rirebuleba ganisazRvra 473 243 do-
lariT, moZravi qonebisa _ 26 757 aSS dolariT;

_ q. TbilisSi, k-Ze, SuSis qarxnis mopirdapire mxares mde-
bare miwis nakveTi (1 062 kv.m), 45,55 kv.m Senoba-nageboba da iq
arsebuli moZravi qoneba. uZravi qonebis fasi ganisazRvra
373 820 aSS dolariT, moZravi qonebisa _ 26 180 aSS dolariT;

_ q. TbilisSi, x-is quCa #25-Si mdebare 185 kv.m miwis nak-
veTi, masze ganTavsebuli Senoba-nagebobebiTa da moZravi qo-
nebiT. uZravi qonebis fasi ganisazRvra 328 655 aSS dolariT,
moZravi qonebisa _ 21 345 aSS dolariT;

_ q. TbilisSi, mdinare mtkvris marcxena sanapiroze, diR-
mis xidis mimdebared 930 kv.m miwis nakveTi, 360,89 kv.m Seno-
ba-nagebobiTa da iq ganTavsebuli moZravi nivTebiT. uZravi
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qonebis fasi ganisazRvra 471 434 aSS dolariT, moZravi qone-
bis _ 28 566 aSS dolariT;

_ q. TbilisSi, mtkvris marjvena sanapiroze, wyalsaqaCis
mimdebared 127 kv.m miwis nakveTi, 3 Senoba-nagebobebiTa (sa-
erTo farTi 11,5 kv.m) da iq ganTavsebuli moZravi qonebiT.
uZravi nivTis Rirebuleba ganisazRvra 183 862 aSS dolariT,
moZravi nivTebisaa _ 16 138 aSS dolariT;

_ xelvaCauris raionis sofel urexSi mdebare 246 kv.m mi-
wis nakveTi, masze ganTavsebuli Senoba-nagebobebiTa da moZ-
ravi nivTebiT. uZravi qonebis fasi ganisazRvra 177 745 aSS
dolariT, moZravi nivTebis saerTo Rirebuleba _ 22 255 aSS
dolariT;

_ q. TelavSi, d-is quCa #2-Si mdebare 892 kv.m miwis nakve-
Ti, masze ganTavsebuli 40.5 kv.m Senoba-nagebobebiTa da moZ-
ravi qonebiT. uZravi qonebis Rirebuleba ganisazRvra 379 920
aSS dolariT, moZravi nivTebisa _ 20 080 aSS dolariT;

_ zestafonis raionis sofel ZirulaSi mdebare 1476 kv.m
miwis nakveTi masze ganTavsebuli Senoba-nagebobebiT. uZra-
vi qonebis Rirebuleba ganisazRvra 473 423 aSS dolariT, moZ-
ravi qonebisa _ 26 568 aSS dolariT;

_ qobuleTSi, T-is quCa #23-is mimdebared arsebuli 446
kv.m miwis nakveTi masze ganTavsebuli Senoba-nagebobebiTa
da moZravi qonebiT. miwis nakveTis Rirebuleba ganisazRvra
355 378 aSS dolariT, moZravi qonebisa _ 44 622 aSS dolariT;

_ q. marneulSi, 2-is quCaze mdebare 300 kv.m miwis nakveTi
masze ganTavsebuli 66 kv.m Senoba-nagebobebiT. uZravi niv-
Tis Rirebuleba ganisazRvra 282 173 aSS dolariT, moZravi
qonebisa _ 17 827 aSS dolariT;

_ xaSuris raionis sofel osiaurSi mdebare 2711 kv.m miwis
nakveTi masze ganTavsebuli Senoba-nagebobebiTa da moZravi
qonebiT. uZravi nivTis Rirebuleba ganisazRvra 474 059 aSS
dolariT, moZravi nivTebis saerTo fasi _ 25 941 aSS dolariT;

_ q. TbilisSi, w-is quCa #13-Si mdebare 313 kv.m miwis nak-
veTi masze ganTavsebuli Senoba-nagebobebiTa da moZravi niv-
TebiT. uZravi qonebis fasi ganisazRvra 248 123 aSS dolariT,
moZravi qonebisa _ 1 877 aSS dolariT;

_ q. TbilisSi, w-is SesaxvevSi mdebare 943 kv.m miwis nakve-
Ti masze ganTavsebuli Senoba-nagebobebiTa da moZravi qo-
nebiT. uZravi qonebis fasi ganisazRvra 394 805 aSS dolariT,
moZravi qonebisa _ 5 195 aSS dolariT;

_ q. TbilisSi, b-is `v~ korpusis mimdebared 626 kv.m da 1700
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kv.m miwis nakveTebi, maTze ganTavsebuli Senoba-nagebobebi-
Ta da moZravi nivTebiT. uZravi qonebis fasi ganisazRvra 343
982 aSS dolariT, moZravi qonebisa _ 6 018 aSS dolariT;

_ q. TbilisSi, g-is gamzirze, sawarmoo gaerTianeba `e-is~
qarxnis mimdebared arsebuli 387 kv.m miwis nakveTi, masze
ganTavsebuli Senoba-nagebobebiTa da moZravi qonebiT. uZ-
ravi qonebis Rirebuleba ganisazRvra 475 883 aSS dolariT,
moZravi qonebisa _ 24 177 lariT;

_ q. quTaisSi, g-as quCa #18-Si mdebare 2463 kv.m miwis nak-
veTi masze ganTavsebuli Senoba-nagebebiTa da iq arsebuli
moZravi qonebiT. uZravi qonebis Rirebuleba ganisazRvra 297
830 aSS dolariT, moZravi qonebisa _ 2 170 aSS dolariT;

_ gurjaanis raionis sofel kaWreTSi mdebare 470 kv.m mi-
wis nakveTi masze ganTavsebuli Senoba-nagebobebiTa da moZ-
ravi qonebiT. uZravi qonebis Rirebuleba ganisazRvra 277 080
aSS dolariT, moZravi qonebisa _ 22 920 aSS dolariT;

_ lagodexis raionis sofel SromaSi mdebare 999 kv.m miwis
nakveTi masze ganTavsebuli Senoba-nagebobebiTa da moZravi
nivTebiT. uZravi nivTis Rirebuleba ganisazRvra 218 422 aSS
dolariT, moZravi qonebisa _ 31 578 aSS dolariT;

_ q. TbilisSi, diRmis saswavlo-sacdel meurneobasTan
mdebare 1000 kv.m miwis nakveTi masze ganTavsebuli Senoba-
nagebobebiTa da moZravi qonebiT. uZravi nivTis Rirebuleba
ganisazRvra 246 718 aSS dolariT, moZravi nivTebisa _ 3 282
aSS dolariT;

_ q. foTSi, l-as quCaze mdebare 888 kv.m miwis nakveTi mas-
ze ganTavsebuli Senoba-nagebobebiTa da moZravi qonebiT. uZ-
ravi qonebis fasi ganisazRvra 470 551 aSS dolariT, moZravi
nivTebisa _ 29 449 aSS dolariT;

1.1.6. Sps `b-sa~ da Sps `s-as~ Soris 2011 wlis 25 marts dai-
do xelSekruleba specavtomanqanebis nasyidobis Sesaxeb. Sps
`b-ma~ mopasuxes 81 000 aSS dolarad, dRg-s gareSe, miyida sxva-
dasxva mdgomareobaSi myofi 9 avtomanqana;

1.1.7. 2011 wlis 8 aprils Sps `b-sa~ da Sps `s-as~ Soris dai-
do xelSekruleba uZravi nivTebis nasyidobis Sesaxeb. nasyi-
dobis fasma mTlianobaSi Seadgina 295 000 aSS dolari. Sps `b-
ma~ Sps `s-as~ miyida Semdegi uZravi nivTebi:

_ q. TbilisSi, v-is dasawyisSi IV quCisa da u-is quCis gadak-
veTaze mdebare 17 kv.m miwis nakveTi, fasi _ 10 000 aSS dolari;

_ q. TbilisSi, muxianis dasaxlebis IV mikroraionSi, r-is
mimdebared arsebuli 705 kv.m miwis nakveTi, fasi _ 40 000 aSS
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dolari;
_ q. gardabanSi, gardabnis meriis mimdebare teritoriaze

arsebuli 100 kv.m miwis nakveTi, fasi _ 15 000 aSS dolari;
_ q. sagarejoSi mdebare 434 kv.m miwis nakveTi, fasi _ 30

000 aSS dolari;
_ q. dedofliswyaroSi, s-is quCa #19-Si mdebare 653 kv.m

miwis nakveTi, fasi _ 80 000 aSS dolari;
_ xaSuris raionis sofel gomSi arsebuli 1676 kv.m miwis

nakveTi, fasi _ 8 000 aSS dolari;
_ q. foTSi, malTayvas gzatkecilze mdebare 2497 kv.m mi-

wis nakveTi, fasi _ 10 000 aSS dolari;
_ q. zestafonSi, s-is quCaze mdebare 205 kv.m miwis nakve-

Ti, fasi _ 14 000 aSS dolari;
_ q. zestafonSi, s-is quCaze mdebare 254 kv.m miwis nakve-

Ti, fasi _ 16 000 aSS dolari;
_ q. senakSi, m-is quCa #172-Si mdebare 24 kv.m miwis nakve-

Ti, fasi _ 2 000 aSS dolari;
_ q. senakSi, m-is quCa #172-Si mdebare 671 kv.m miwis nakve-

Ti, fasi _ 50 000 aSS dolari;
_ q. walkaSi, m-as quCa #2-Si mdebare 2318 kv.m miwis nakve-

Ti, fasi _ 15 000 aSS dolari;
_ xaSuris raionis sofel osiaurSi mdebare 1643 kv.m miwis

nakveTi, fasi _ 5 000 aSS dolari;
1.1.8. Sps `b-sa~ da Sps `s-as~ Soris 2011 wlis 8 aprils dai-

do xelSekruleba sxvadasxva uZravi nivTis nasyidobis Sesa-
xeb. xelSekrulebis saerTo fasi ganisazRvra 115 000 aSS do-
lariT dRg-s gareSe. nasyidobis sagans warmoadgenda Semde-
gi uZravi nivTebi:

_ xaSuris raionis sofel gomSi mdebare 305,8 kv.m miwis
nakveTi, fasi _ 25 000 aSS dolari;

_ kaspis raionis sofel igoeTSi mdebare 201,7 kv.m miwis
nakveTi, fasi _ 70 000 aSS dolari;

_ sofel urexSi arsebuli rkinigzis xazi, fasi _ 20 000 aSS
dolari;

1.1.9. 2011 wlis 8 aprils Sps `b-sa~ da Sps `j-zs~ Soris dai-
do xelSekruleba Sps `f-as~ 75% wilis nasyidobis Sesaxeb.
nasyidobis sagani gaiyida 1 150 000 aSS dolarad;

1.1.10. 2011 wlis 8 aprils Sps `b-sa~ da Sps `j-zs~ Soris
daido xelSekruleba Sps `m-s~ 40% wilis nasyidobis Sesaxeb.
nasyidobis sagani gaiyida 400 000 aSS dolarad;

1.1.11. 2011 wlis 8 aprils Sps `b-sa~ da Sps `j-zs~ Soris
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daido xelSekruleba Sps `d-is~ 40% wilis nasyidobis Sesa-
xeb. xelSekrulebis fasi ganisazRvra 200 000 aSS dolariT;

1.1.12. 2011 wlis 5 maiss Sps `b-sa~ da Sps `j-zs~ Soris dai-
do xelSekruleba Sps `C-is~ 50% wilis nasyidobis Sesaxeb.
nasyidobis fasma Seadgina 140 000 aSS dolari;

1.1.13. 2011 wlis 23 maiss Sps `b-sa~ da Sps `j-zs~ Soris dai-
do xelSekruleba Sps `q-os~ 67% wilis nasyidobis Sesaxeb.
wili gaiyida 255 000 aSS dolarad;

1.1.14. 2011 wlis 15 dekembers Sps `b-sa~ da Sps `j-zs~ Soris
daido Sps `a-is~ 50% wilis nasyidobis xelSekruleba. nasyi-
dobis fasi ganisazRvra 250 000 aSS dolariT;

1.1.15. 2011 wlis 15 dekembers Sps `-sa~ da Sps `j-zs~ Soris
daido Sps `v-is~ kapitalSi 50% wilis nasyidobis xelSekru-
leba. nasyidobis fasi ganisazRvra 150 000 aSS dolariT;

1.1.16. 2011 wlis 8 aprils Sps `b-sa~ da Sps `j-zs~ Soris
daido Sps `o-is~ kapitalSi 50% wilis nasyidobis xelSekru-
leba. nasyidobis fasi ganisazRvra 1 000 000 aSS dolariT;

1.1.17. xelSekrulebebiT gaTvaliswinebuli nasyidobis fa-
si _ 37 719 929,47 lari mopasuxeebis mier gadaxdilia sxva-
dasxva dros (2011 wlis 21 marts _ 8 535 000 lari; 2011 wlis 8
aprils _ 16 783 000 lari, 2011 wlis 11 maiss _ 7 758 000 lari;
2011 wlis 2 ivniss _ 348 679,47 lari, 2011 wlis 10 ivniss _ 4 475
250 lari);

1.1.18. sadavo uZrav-moZravi qonebis realuri Rirebule-
bis gansazRvris/dadgenis mizniT, saqmis masalebSi warmod-
genilia eqspertizis oTxi daskvna, kerZod:
i mosarCeleebis mier warmodgenili Sps `e-is~ daskvnis Ta-

naxmad, Sps `s-is~ da Sps `b-is~ mier gasxvisebuli uZrav-
moZravi qonebis saerTo Rirebuleba Sefasebulia 54 886
000 aSS dolarad, xolo sxvadsxva Sps-Si gasxvisebuli wi-
lebi _ 6 033 590 aSS dolarad. Sefasebis dros Sps `e-is~
mier ZiriTadad gamoyenebulia Semosavlis meTodi;

ii mopasuxis mier warmodgenili `f-is~ daskvnis Tanaxmad,
qonebis sabazro Rirebuleba 2011 wlis 11 ivnisis mdgoma-
reobiT ganisazRvra 17 885 517 aSS dolariT. Sefasebis
dros `f-is~ mier gamoyenebul iqna ori meTodi: Semosav-
lebis meTodi da xarjebis meTodi;

iii ssip levan samxaraulis saxelobis sasamarTlo eqsperti-
zis biuros 2016 wlis 17 martis eqspertizis daskvnis Ta-
naxmad, gasxvisebuli qonebis sabazro Rirebuleba 22 076
322 aSS dolaria;
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iiii ssip levan samxaraulis saxelobis sasamarTlo eqsperti-
zis biuros 2016 wlis 29 Tebervlis daskvnis Tanaxmad (ro-
melic Catarda sisxlis samarTlis saqmeze dawyebuli ga-
moZiebis procesSi), gasxvisebuli uZrav-moZravi qonebis
Rirebuleba nasyidobis xelSekrulebebis dadebis droi-
saTvis ganisazRvra 22 200 000 aSS dolariT. warmodgenili
oTxi daskvnidan qonebis SefasebasTan dakavSirebiT, mxo-
lod Sps `e-is~ daskvnaSia warmodgenili radikalurad gan-
saxvavebuli fasi, daskvnaSi miTiTebuli monacemebis Ta-
naxmad, gasxvisebuli qonebis (qonebrivi aqtivebis) fasi,
bevrad aRemateba danarCen sam daskvnaSi miTiTebul fass;

1.1.19. saqmeze dakiTxulma mowmeebma ganmartes Semdegi:
i m. m-is Cveneba:

is eswreboda d. k-s, z. i-esa da d. m-s Soris arsebul saub-
rebs. m. m-i iyo rogorc d. k-is, ise _ z. i-isa da d. m-is mego-
bari, aseve, d. k-is moadgile saqarTvelos Tavdacvis sami-
nistroSi. erT dRes misTvis z. i-isa d. m-isagan cnobili
gaxda, rom isini dabarebuli hyavda d. k-s da mosTxova ma-
Ti kuTvnili qselis misTvis gadaformeba 28 000 000 aSS
dolaris gadaxdis sanacvlod, magram, amasTan erTad, da-
muqrebia dapatimrebiTa da sicocxlis xelyofiT, ris ga-
moc megobrebma mas daxmareba sTxoves. igi araerTxel esa-
ubra d. k-s, magram misgan miiRo pasuxi, rom apirebda ben-
zingasamarTi sadgurebis qselis Seqmnas, raSic moiazre-
boda Sps `s-is~ da Sps `b-is~ qoneba, aseve _ Sps `m-is~ kuT-
vnili benzingasamarTi sadgurebi, romlebic SeiZina ss `T-
isagan~. apirebda am qonebis erTi sazogadoebis saxeliT
SeZenas, romlis 50% wilis gasxvisebas apirebda biznes-
men d. i-Ze 100 000 000 aSS dolarad. m. m-is ganmartebiT, is
mixvda, rom aseTi odenobis Tanxebis gamo d. k-Tan saubari
imaze, rom Tavi daenebebina mosarCeleebisaTvis, azrs mok-
lebuli iyo, amitom es yvelaferi moaxsena megobrebs. Tve-
ebis ganmavlobaSi mimdinareobda vaWroba qonebis fasze,
Tavidan SeTavazeba daiwyo 28 000 000 aSS dolariT, Sem-
deg d. k-i sxvadasxva mizeziT fass aklebda, magaliTad,
imis gamo, rom navTobis baza SesaRebi iyo, sadRac naTura
iyo gadamwvari, aseve gairkva, rom 12 000 000 aSS dolaris
nacvlad bankebidan miRebuli sesxi iyo 11 000 000 aSS do-
lari a.S. fasis daklebaze agresia modioda d. k-is partni-
orebis, aseve, iurist r. W-is mxridan, romlebic iTxov-
dnen, rom momxdariyo fasis dakleba. iyo mudmivi muqara,
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rom daiWerdnen mosarCeleebs, aseve, iTxovdnen, rom mie-
caT 5-wliani garantia Tu rame gafuWdeboda, yofili me-
sakuTre aiRebda valdebulebas, SeekeTebina nivTebi. m.
m-is ganmartebiT, am Temebze esaubra k-s da uTxra, ZaliT
arTmev qonebas da kidev ginda 5 wels gagiremontono, an
ra mniSvneloba aqvs vali ramdeni aqvT, Tu dapirdi 28 mi-
lions, gadauxadeo, razec d. k-i Zalian gabrazda da Seu-
varda oTaxSi msxdom d. m-sa da d. i-es da dauwyo lanZRva-
gineba, muqara, cixeSi amogalpobTo da verc erTi ver ga-
moxvalT cocxlebio. am faqts eswrebodnen aseve r. W-e da
partniorebi. m. m-is gancxadebiT, mas Tavad d. k-ma uTxra
fuls imitom ixdida, rom investorma iTxova Zalian `gawe-
wili~ biznesi ar yofiliyo, Torem 9 wlis ganmavlobaSi fu-
li visTvis gadagvixdiao. aseve, uTxra, rom sakiTxi SeTan-
xmebuli iyo maSindel saqarTvelos prezidentTan, Sina-
gan saqmeTa da iusticiis ministrebTan;

ii r. W-is, o. S-isa da k. n-as Cvenebebi (d. k-Tan arsebuli sa-
ubrebis damswreebad m. m-is mier dasaxelebuli pirebi):
arc erTma mowmem m. m-is mier micemuli Cveneba ar daadas-

tura, maT uaryves CvenebaSi miTiTebuli zewolisa da mu-
qaris faqtebi;

iii g. b-is Cveneba:
mowmis ganmartebiT, man gadmocemiT icoda, rom xelSek-

rulebebis gaformeba xdeboda iZulebiT, igi d. k-s ar Sex-
vedria, Tumca urTierToba hqonda mis erovnebiT ebrael
megobrebTan _ a-Tan da o-Tan da maTi qedmaRluri, Seurac-
xmyofeli da upiratesobis maniSnebeli qceviTac naTeli
iyo, rom xelSekrulebebis gaformeba ar xdeboda Tavisu-
fali nebis gamovlenis pirobebSi. garigebebSi ar gauTva-
liswinebiaT arc erTi uzrunvelyofis RonisZieba, maSin,
rodesac Tanxis gadaxda mogvianebiT unda ganxorciele-
buliyo, amasTan erTad ki, myidveli kompaniebi axalSeqmni-
li iyvnen, registrirebuli ofSorul zonebSi da Tanxis ga-
dauxdelobis SemTxvevaSi garantia ar arsebobda, rom gam-
yidveli SeZlebda qonebis dabrunebas an Tanxis miRebas.
1.2. sakasacio ganacxadis moculoba da kasatorTa pre-

tenziebi (sakasacio ganxilvis farglebi):
samoqalaqo saproceso kodeqsis 404-e muxlis pirveli na-

wilis dispoziciidan gamomdinare (sakasacio sasamarTlo
amowmebs gadawyvetilebas sakasacio saCivris farglebSi. sa-
kasacio sasamarTlos ar SeuZlia Tavisi iniciativiT Seamow-
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mos saproceso darRvevebi, garda 396-e muxlis pirveli nawi-
lis `v~ qvepunqtSi miTiTebuli faqtebisa), sakasacio pala-
tis Sefasebis sagani iqneba kasatorTa Semdegi Sedavebebis
safuZvlianoba:

1.2.1. saapelacio sasamarTlos ganCineba emyareba kanon-
darRvevas, man ar gamoiyena kanoni, romelic unda gamoeyene-
bina, xolo miRebuli gadawyvetileba gnsxvavdeba saqarTve-
los uzenaesi sasamarTlos didi palatis gadawyvetilebisa-
gan (#as-664-635-2016), garda amisa, sasamarTlom saqme gani-
xila mniSvnelovani materialuri da procesualuri norme-
bis darRveviT;

1.2.2. arasamarTliania saapelacio sasamarTlos daskvna,
rom saqmis masalebiT ar dgindeba sadavo garigebaTa baTi-
lad cnobis samoqalaqo kodeqsis 54-e da 55-e muxlebis wina-
pirobebi, iseve, rogorc maTi, amave kodeqsis 85-e da 86-e mux-
lebis Sesabamisad, iZulebiT dadebis faqti. sasamarTlos
daskvna, rom davis sagans warmoadgens garigebaTa erTobli-
oba, romelic miuTiTebs ara biznesis daTmobaze, aramed, qo-
nebis nasyidobaze, arasworia, radganac sadavo biznesisaT-
vis sasococxlo mniSvnelobis iyo ara logo, aramed, uZrav-
moZravi qoneba. mowinaaRmdege mxarem amgvari qmedeba swo-
red Tvalis axvevis mizniT ganaxorciela, raTa qonebis Ca-
morTmeviT kasatorebi CamoSorebodnen navTobis biznessaq-
mianobas. swored am araswori daskvnis gamo, sasamarTlom ar
Seafasa saqmeSi arsebuli mtkicebulebebi, romlebic adas-
turebdnen garigebis iZulebiT dadebas, Tuki saapelacio sa-
samarTlo imsjelebda imaze, rom qonebis gasxviseba realu-
rad utoldeboda biznesis daTmobas, maSin gaiziarebda ka-
satorTa mier wardgenil eqspertizis daskvnas, romliTac
dasturdeba, rom xelSekrulebaTa Rirebuleba oTxjer nak-
lebia mis realur sabazro fasTan, amis sanacvlod sasamar-
Tlom imsjela mxolod qonebis Sefasebis meTodebidan ro-
meli iyo swori, am mxriv gasaCivrebuli ganCinebis dasabuTe-
ba ar Seesabameba saqarTvelos uzenaesi sasamarTlos didi
palatis msjelobas, garda amisa, palatam gverdi auara mowme
m. m-is Cvenebas, romliTac dasturdeba sabazro Zalaufle-
bis borotad gamoyenebis faqti, CvenebiT dgindeba garige-
baTa dadeba saqarTvelos Tavdacvis yofili ministris _ d.
k-is zegavleniT. palatam mowinaaRmdege mxaris mowmeTa Cve-
nebebs procesis wesebis darRveviT mianiWa upiratesoba;

1.2.3. mopasuxeebs sadavod ar gauxdiaT direqtorebis Sem-
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dgomi devnis, dakavebis, usafuZvlod sisxlis samarTlis pa-
suxisgebaSi micemisa da didi odenobiT Tanxis warTmevis faq-
tebi, maT kvalificiuri Sedaveba ar warudgeniaT mosarCele-
Ta mier miTiTebul faqtobriv garemoebebze, aramed, Semoi-
farglen imaze apelirebiT, rom sadavo garigebebi kanonis
moTxovnaTa dacviT iyo gaformebuli, rac zogadi xasiaTis Se-
davebaa da prezumirebuls xdis mosarCeleTa mtkicebas qo-
nebis iZulebiT daTmobis Taobaze. prezumirebuli faqtebis
gaqarwylebis mtkicebis tvirTi ki, ekisreba mopasuxes;

1.2.4. d. k-s iZulebis ganxorcieleba politikidan wasvlis
Semdgomac SeeZlo xelisuflebaSi darCenili megobrebis
daxmarebiT, miuxedavad mosarCeleTa iZulebiTi Tanxmobi-
sa, garigebis dadebis Semdgom d. k-ma mainc aRasrula muqara,
ris Semdgomac kasatori kompaniebis direqtorebi micemul
iqnen pasuxisgebaSi usafuZvlod, xolo saxelmwifos mier sa-
surveli Tanxebis kasatorTa mxridan miRebis Semdgom es uka-
nasknelebi gaTavisufldnen pasuxismgeblobisagan. amdenad,
martivi gasakeTebelia daskvna, rom d. k-s sadavo garigebis
fasi TavSive hqonda gansazRvruli: 22 000 000 aSS dolaridan
12 000 000 aSS dolariT daifara kompaniis mier aRebuli kre-
diti, 4 000 000 gansazRvruli iyo mogebis gadasaxadisaTvis,
xolo darCenili 6 000 000 aSS dolari, romelic kasatorebs
unda darCenodaT, dabrunda saxelmwifo biujetSi giraosa
da auqcionze SeZenili qonebis sanacvlod;

1.2.5. sasamarTlos unda exelmZRvanela samoqalaqo kodeq-
sis 992-e, 998-e da 408.1 muxlebiT, Sesabamisad, man daarRvia
mtkicebis tvirTis ganawilebis wesi. kasatorebi ganmartav-
dnen, rom iZuleba momdinareobda yofili maRalCinosnebi-
sagan maTi da maTi ojaxis wevrebis mimarT, ramac kasatorebs
(direqtorebs) afiqrebina, rom safrTxe realuri da momaval-
Si ganxorcielebadi iyo, rasac, rogorc maTi pirovnebis, ise
_ ojaxisa da qonebisaTvis SeeZlo ziani moetana, sayovelTa-
od cnobilia kompaniaTa direqtorebis mimarT ganxorciele-
buli iZulebac, rac araerT internetsaitze ganTavsda.

1.3. sakasacio palatis Sefasebebi da samarTlebrivi
daskvnebi:

1.3.1. samoqalaqo saproceso kodeqsis 393-e muxlis Tanax-
mad, sakasacio saCivari SeiZleba, efuZnebodes mxolod imas,
rom gadawyvetileba kanonis darRveviTaa gamotanili. samar-
Tlis normebi darRveulad iTvleba, Tu sasamarTlom: ar ga-
moiyena kanoni, romelic unda gamoeyenebina; gamoiyena kano-
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ni, romelic ar unda gamoeyenebina; arasworad ganmarta ka-
noni. saproceso samarTlis normebis darRveva mxolod ma-
Sin SeiZleba, gaxdes gadawyvetilebis gauqmebis safuZveli,
Tu am darRvevis Sedegad saqmeze araswori gadawyvetileba
iqna gamotanili.

1.3.2. mocemul SemTxvevaSi, sakasacio sasamarTlo iziarebs
kasatorTa pozicias imis Taobaze, rom saapelacio sasamar-
Tlos ganCineba emyareba ara moTxovnis damfuZnebel nor-
mebs, aramed, sasamarTlom ixelmZRvanela mxolod im damxma-
re normebiT, romlebic, erT SemTxvevaSi, sacilo, xolo, me-
ore SemTxvevaSi _ ucilod baTili garigebis abstraqtul Se-
madgenlobas adgens. swored am mizniT, sakasacio sasamar-
Tlom zepiri mosmeniT ganixila sakasacio saCivari da mxare-
Ta pretenziebis safuZvlianobis Semowmebas, maT Soris, da-
vis faqtobrivi nawilis kvlevas araerTi sxdoma miuZRvna,
Sesabamisad, mtkicebulebaTa doneze Semowmda yvela is pre-
tenzia, romlebze dayrdnobiTac mxareebi miiCnevdnen, rom
miRebuli gadawyvetileba iyo araswori.

1.3.3. vidre dadgenili garemoebebis samarTlis normebTan
subsumirebas Seudgebodes, palata mizanSewonilad miiCnevs,
yuradReba gaamaxvilos samarTalwarmoebis fundamentur
principebze: moqmedi samoqalaqo saproceso kodeqsis me-4
muxliT reglamentirebulia procesis SejibrebiTobis prin-
cipis safuZvelze warmarTva da dadgenilia, rom mxareebs
aqvT mtkicebulebaTa wardgenis gziT sakuTari poziciis da-
dasturebis SesaZlebloba, garda amisa, demokratiul sazo-
gadoebaSi fundamenturi mniSvneloba eniWeba mxareTa Tanas-
worobis dacvas (sssk-is me-5 muxli), rac imas niSnavs, rom saq-
mis ganxilvis TiToeul etapze sasamarTlo inarCunebs neit-
ralitets da mosamarTles miukerZoeblad, mxolod mtkice-
bulebaTa obieqturi Sefasebis gziT uyalibdeba Sinagani
rwmena davis gadawyvetisaTvis mniSvnelobis mqone ama Tu im
faqtis arsebobis Taobaze. saqarTvelos organuli kanoni ̀ sa-
erTo sasamarTloebis Sesaxeb~ gansazRvravs saqarTvelos
uzenaesi sasamarTlos rols saerTo sasamarTloebis site-
maSi da me-14 muxlis me-2 punqtiT adgens, rom uzenaesi sasa-
marTlo dadgenili saproceso formiT zedamxedvelobs mar-
Tlmsajulebis ganxorcielebas saqarTvelos saerTo sasa-
marTloebSi. kanonis miTiTebuli danawesidan gamomdinare-
obs maT Soris samoqalaqo saproceso kodeqsis 407-e muxlis
pirveli nawilis debuleba, romelic adgens uzenaesi sasa-
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marTlos mxridan davis faqtobrivi nawilis Sefasebis far-
glebs, kerZod, sakasacio sasamarTlo msjelobs saproceso
wesebis dacviT mopovebuli mtkicebulebebisa da mxareTa mi-
er micemuli axsna-ganmartebebis Sefasebis kanonierebaze im-
gvarad, rom Tavad verc axal faqtebs daadgens da verc axal
ganmartebebs miiRebs mxareebisgan.

1.3.4. sakasacio sasamarTlom zepiri ganxilvisas Seamowma
sadavo garemoebebi da mivida daskvnamde, rom sarCeli ar aris
formalurad gamarTuli, igi ar Seicavs damajerebel, logi-
kur dasabuTebas im faqtebis Taobaze, romlebsac emyareba
mxaris moTxovna, Semofarglulia ara faqtebiTa da maTi kon-
kretikiT, aramed, samarTlebrivi SefasebebiT. miuxedavad sa-
kasacio sasamarTlos mier zepir ganxilvaze kasatorTa mxri-
dan miRebuli ganmartebebisa, igi SezRudulia pirveli in-
stanciis sasamarTloSi saqmis momzadebis etapis dasrulebis
droisaTvis wardgenili faqtebisa da mtkicebulebebis kvle-
viT, ramdenadac samoqalaqo saproceso kodeqsis 178-e mux-
lis pirveli nawilis `e~ da `v~ qvepunqtebis Tanaxmad, sarCel-
Si unda aRiniSnos konkretuli faqtebi da garemoebebi, rom-
lebzedac mosarCele amyarebs Tavis moTxovnebs; mtkicebu-
lebebi, romlebic adasturebs mosarCelis mier miTiTebul ga-
remoebebs. winaaRmdeg SemTxvevaSi, amave kodeqsis 219-e mux-
lis pirveli nawilidan gamomdinare, mxareebi SezRuduli ari-
an, axsna-ganmartebis mosmenisas waradginon axali mtkicebu-
lebebi an miuTiTon axal garemoebebze, romelTa Sesaxebac ar
yofila miTiTebuli sarCelsa Tu SesagebelSi an saqmis momza-
debis stadiaze, garda im SemTxvevisa, roca maT Sesaxeb Tavis
droze sapatio mizeziT ar iyo gancxadebuli.

1.3.5. mocemul SemTxvevaSi, udavoa, rom saqmis momzade-
bis etapi pirveli instanciis sasamarTloSi iyo sakmaod xan-
grZlivi, araerTi sxdoma mieZRvna moTxovnis safuZvlebis
dazustebasa Tu mtkicebulebaTa wardgenas, mosarCelem da-
azusta kidevac sarCelis safuZvlebi, Tumca, amjeradac ar
warudgenia dasabuTebuli pretenziebi. sasamarTlo ki, ze-
moT xsenebuli neitralitetis principidan gamomdinare, ver
uzrunvelyofs mxarisaTvis iuridiuli daxmarebis gawevas,
rac Tanabrobas daarRvevs da samarTalwarmoebas mikerZoe-
buls gaxdis. evrokonvenciis me-6 muxlis pirveli punqtiT
`miukerZoeblobis~ moTxovna ori aspeqtisagan Sedgeba. pir-
veli, sasamarTlo subieqturad Tavisufali unda iyos pirov-
nuli zraxvebisa da midrekilebebisagan. meore, igi aseve mi-
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ukerZoebeli unda iyos obieqturi TvalsazrisiT, anu man un-
da uzrunvelyos sakmarisi garantiebi am TvalsazrisiT ne-
bismieri kanonieri eWvis gamosaricxad (ix. gotrini da sxvebi
safrangeTis winaaRmdeg, 1998 wlis 20 maisis gadawyvetile-
ba, Reports of Judgments and Decisions 1998-III, gv. 1030-31, §58; mo-
risi gaerTianebuli samefos winaaRmdeg, #38784/97, §58, ECHR
2002-I). rac Seexeba subieqturobas, mosamarTle pirovnulad
miukerZoeblad unda iqnas miCneuli, vidre amis sawinaaRmde-
go ar damtkicdeba (ix. hausSidti daniis winaaRmdeg, 1989 wlis
24 maisis gadawyvetileba, seria A #154, gv. 21, §47; daktarasi
litvis winaaRmdeg, #42095/98, §30, ECHR 2000-X). samarTliani
sasamarTlos koncefcia Tavis TavSi moicavs sasamarTlos
mxridan mxarisaTvis sakuTari poziciis dacvis mosamzadeb-
lad adekvaturi drois gansazRvras da dacvis momzadebis
SesaZleblobis micemas (ix. Case If Galstyan v, Armenia, saCivari
no26986/03), rac mocemul SemTxvevaSi, uzrunvelyofil iqna,
Sesabamisad, sakasacio sasamarTlo, rogorc iTqva, sadavo
faqtebs Seafasebs saproceso wesebis dacviT miRebuli gan-
martebebis farglebSi.

1.3.6. sasamarTlo sxdomaze miRebuli ganmartebebis Sede-
gad sakasacio sasamarTlo mivida daskvnamde, rom mosarCe-
leebi davoben sakuTrebis uflebis marTlsawinaaRmdego Ca-
morTmevis faqtze (ix. evrokonvenciis damatebiTi oqmis 1.1.
muxli) da surT pirvandeli mdgomareobis aRdgena _ qonebis
dabruneba, aseve, zianis anazRaureba. Tavad sakuTrebiT mSvi-
dobiani sargeblobis uflebis darRvevas mxareebi ukavSire-
ben or faqtors, garigeba, romelic qonebis gadacemis safuZ-
vels warmoadgenda, dadebulia Seusabamod dabal fasad, rac
mis amoralurobaze miuTiTebs da garigeba dadebulia iZu-
lebis Sedegad, rac gamoricxavs namdvili nebis arsebobas.
unda iTqvas, rom pirveli da meore motivis dadastureba gan-
sxvavebul samarTlebriv safuZvels da Sesabamisad, gansxva-
vebul faqtebs emyareba, amasTan, wminda samarTlebrivi
TvalsazrisiT, garkveulwilad winaaRmdegobrivicaa: Tuki
garigebis namdvilobas misi dadebis dros moqmedi samoqala-
qo kodeqsis 54-e da/an 55-e muxlis konteqstSi SevamowmebT,
maSin saxeze ucilod baTili garigeba unda gvqondes, romel-
sac imTaviTve formaluradac ar warmouSvia samarTlebrivi
Sedegebi, xolo, Tuki amave kodeqsis 85-e da Semdgomi norme-
bis farglebSi imsjelebs sasamarTlo, aseT SemTxvevaSi sa-
xeze unda gvqondes sacilo garigeba, romelic formalurad
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namdvilia da Tuki ar iqneba dadgenil vadaSi Secilebuli,
mas kanonieri Zala mieniWeba.

1.3.7. samoqalaqo kodeqsis 54-e da 55.1 muxlebis konteq-
stSi mxare cdilobs, daadasturos, rom xelSekrulebaSi asa-
xuli fasi mniSvnelovnad Camouvardeba qonebis sabazro fass,
rac, misi azriT garigebis baTilobis safuZvelia. sakasacio
sasamarTlos didma palatam (citirebuli zemoT) erT-erT saq-
meze ar gaiziara amgvari midgoma im dasabuTebiT, rom mxolod
fasTa disproporciis motiviT garigebis amoralurad miCneva
ewinaaRmdegeba xelSekrulebis dadebisa da misi Sinaarsis gan-
sazRvris Tavisuflebis princips (ssk-is 319.1-e muxli: kerZo
samarTlis subieqtebs SeuZliaT kanonis farglebSi Tavisuf-
lad dadon xelSekrulebebi da gansazRvron am xelSekrule-
baTa Sinaarsi. maT SeuZliaT dadon iseTi xelSekrulebebic,
romlebic kanoniT gaTvaliswinebuli ar aris, magram ar ewina-
aRmdegeba mas. Tu sazogadoebis an pirovnebis arsebiTi inte-
resebis dacvisaTvis xelSekrulebis namdviloba damokidebu-
lia saxelmwifos nebarTvaze, maSin es unda mowesrigdes cal-
ke kanoniT). samoqalaqo kanonebi saqarTvelos teritoriaze
uzrunvelyofen samoqalaqo brunvis Tavisuflebas, Tu am Ta-
visuflebis ganxorcieleba ar xelyofs mesame pirTa ufle-
bebs (ssk-is me-9 muxli). am wesidan arsebuli gamonaklisi, am
Tavisuflebis SezRudva dasaSvebia mxolod kanonis impera-
tiuli danawesidan gamomdinare. sapirispiro midgoma, didi
palatis ganmartebiT, xels SeuSlis samoqalaqo brunvis nor-
malur ganviTarebasa da stabilurobas, radganac xelSekru-
lebis arakeTilsindisier mxares, saTanado winapirobebis
ararsebobis pirobebSic ki, SeeZleba uari Tqvas xelSekrule-
baze. sadavo xelSekrulebebis gaformebis dros moqmedi sa-
moqalaqo kodeqsis 55-e muxli (romelic saxeldebuli iyo Sem-
degnairad: garigebis baTiloba Zalauflebis borotad gamo-
yenebis gamo; 08.05.2012w. #6151 cvlilebamde redaqciiT), ga-
rigebis baTilad misaCnevad konkretul winapirobebze miu-
TiTebda da ori pirobis kumulaciurad arsebobis aucileb-
lobas adgenda. dasaxelebuli normis mixedviT, garigebis ba-
TilobisaTvis sakmaris safuZvels ar warmoadgens mxolod ga-
rigebiT gansazRvrul Sesrulebasa da am SesrulebisaTvis gaT-
valiswinebul anazRaurebas Soris aSkara Seusabamobis dad-
gena, amasTan erTad, garigebis baTilad misaCnevad, aucilebe-
lia, rom meore winapirobac vlindebodes, kerZod, garigeba
dadebuli unda iyos mxolod imis wyalobiT, rom xelSekru-
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lebis erT-erTma mxarem borotad gamoiyena Tavisi sabazro
Zalaufleba an isargebla kontrahentis mZime mdgomareobiT
an gulubryvilobiT (ix. susg #as-1224-1149-2015, 20.05.2016,
Sdr. aseve saqme #as-880-838-2013, 09.06.2014 weli, saqme #as-
1718-1701-2011, 23.02.2012 weli, saqme #as-132-124-2015,
29.04.2015 weli, saqme #as-788-745-2015, 13.10.2015).

1.3.8. fasTa disproporciis kuTxiT sakasacio sasamarTlom
gamoikvlia saqmeSi arsebuli eqspertizis daskvnebi, moismi-
na sasamarTlo sxdomebze dakiTxuli eqspertebis ganmarte-
bebi da miiCnevs, rom qvemdgomi sasamarTloebis msjeloba
srulad Seesabameba samoqalaqo saproceso kodeqsis 172-e
(105-e) muxlis moTxovnebs. unda aRniSnos, rom eqspertis das-
kvnas moqmedi kanonmdebloba raime gansxvavebul Zalas ar
aniWebs, igi erT-erTi rigiTi mtkicebulebaa, romlis gazia-
rebac sasamarTlos mxridan am daskvnis Sinaarsobriv kvle-
vaze, mis damajereblobasa da iuridiul legitimaciazea da-
mokidebuli, amasTanave, saeqsperto kvleva gamarTlebuli
unda iyos saqmis masalebiT, maT Soris _ mxareTa ganmartebe-
biT warmoCenili davis zogadi suraTiT. am ganCinebis samo-
tivacio nawilis 1.1.18. punqtSi miTiTebuli daskvnebidan mo-
sarCeleebis mier warmodgenil saeqsperto daskvnaSi miTi-
Tebulia, rom zogierTi uZrav-moZravi qoneba gasxvisebulia
imaze maRal fasadac ki, vidre misi sabazro Rirebuleba iyo,
garda amisa, saqmeSi warmodgenili daskvnebis analizidan ga-
momdinare, umTavresi fasTa gansxvaveba warmodgenilia nav-
Tobis bazebis Sefasebis sakiTxTan, am sxvaobis safuZveli
Sefasebis gansxvavebuli meTodebis gamoyenebaa. saapelacio
sasamarTlom sworad gansazRvra es sakiTxi da mis mier ganvi-
Tarebuli msjeloba am kuTxiT gasaziarebelia, rasac ver ga-
abaTilebs sakasacio ganxilvis etapze kasatorTa mier gamoT-
qmuli pretenziebi (am kuTxiT mxareTa ZiriTadi Sedaveba mo-
tivirebulia imiT, rom fasTa sxvaoba ganpirobebuli iyo
mTlianad biznessaqmianobisgan maTi CamoSorebiT da mxolod
samewarmeo simbolos _ logos datoveba miznad isaxavda Sem-
dgomi SesaZlo davisas sasamarTlosaTvis Tvalis axvevas).
dadgenilia, rom Sps `e-is~ mier (kasatorTa mier warmodgeni-
li daskvna) navTobis bazebi Sefasda Semosavlebis meTodiT,
xolo sxva eqspertebis mier danaxarjebis meTodiT. Sps `e-
is~ mier navTobis ori baza (mdebare q. TbilisSi, w-is quCa #13-
sa da q. baTumSi, urexis dasaxlebaSi, x-is quCa #7-Si) Sefase-
bulia, rogorc biznes sawarmoebi Semosavlebis meTodiT da
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kompleqsurad isini Sefasebuli iqna 35 326 604 aSS dolarad.
eqspertebis mier sasamarTlo sxdomaze ver iqna ganmarte-
buli miTiTebuli ori navTobis bazis erToblivad Sefasebis
kriteriumi _ ratom iqna q. TbilisSi da q. baTumSi mdebare
ori sxvadasxva obieqti Sefasebuli erToblivad, Sesabami-
sad, gaurkvevelia Sps `e-is~ mosazreba navTobis bazebis in-
dividualur Rirebulebaze. Sps `e-is~ eqspert a. s-is ganmar-
tebiT, navTobis bazebis Sefasebisas Semosavlebis meTodi
gamoyenebul iqna im mizeziT, rom navTobis baza warmoadgens
specializirebul qonebas da Semosavlebis magenerirebel
obieqts. navTobis baza imitom aris specializirebuli obi-
eqti, rom is iSviaTad aris gamotanili bazarze, rac sworad
iqna miCneuli qvemdgomi sasamarTlos mxridan dausabuTe-
bel msjelobad, radganac garda specializirebuli qonebi-
sa, vinaidan SesaZlebelia bazarze iSviTad iqnes gamotanili
sxvadasxva nivTi, ar SeiZleba yovel aseTs daerqvas specia-
lizirebuli. garda amisa, udavoa, rom Sps `e-s~ ar gamoukvle-
via, arsebobda Tu ara am bazebTan dakavSirebuli grZelva-
diani kontraqtebi da axali mesakuTris mier moxda Tu ara am
xelSekrulebebSi Canacvleba. ar aris gamokvleuli isic, Tu
ra Rirebuleba eqneboda am qonebas myidvelisTvis, romel-
sac gaaCnda Sesabamisi fuladi saxsrebi, raTa moexdina ase-
Tive bazis mSenebloba. am msjelobis sapirispirod, mopasu-
xe mxaris mier warmodgenili `f-is~ daskvniT dgindeba, rom
navTobis bazebi Sefasda xarjebis meTodiT, q. TbilisSi mde-
bare navTobis bazis fasi ganisazRvra 953 181 aSS dolariT,
xolo urexis baza Sefasda 1 911 097 aSS dolarad. eqspertis
m. h-is ganmartebiT, bazebis Sefaseba xarjebis meTodiT mox-
da im mizeziT, rom mas gaaCnda instruqcia Seefasebina aqti-
vi da amasTan erTad myidvels ar gadascemia arsebuli kon-
traqtebi da iq momuSave personali. aseT SemTxvevaSi myid-
veli ar gadaixdis imaze ufro mets, vidre Tavad daexarjeba
mis aSenebaSi (navTobis bazebTan erTad myidvelisaTvis uk-
ve arsebuli grZelvadiani kontraqtebis gadacema, rac daa-
dasturebda Tavad biznesis gasxvisebis faqts, saqmis masa-
lebiTac ar dgindeba) an Tanxas gadaixdida sxva aqtivSi, ro-
melsac SeuZlia, Caanacvlos is. am mosazrebasTan Tanxved-
raSia ssip levan samxaraulis saxelobis sasamarTlo eqsper-
tizis biuros eqspertis ganmartebebi. danaxarjebis meTo-
diT, navTobis bazebis Sefasebisas maTi fasi erToblivad gan-
sazRvrul iqna 2 944 278 aSS dolarad, Sps `e-is~ eqspertebis
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mier ki ver iqna dasabuTebuli, Tu ratom unda gadaixados
kompaniam, romlis ZiriTad saqmianobas warmoadgens navTob-
produqtebiT vaWroba da SeuZlia konkurenciis gaweva sxve-
bisaTvis, or bazaSi 35 000 000 aSS dolari, maSin, rodesac Ta-
vadac SeuZlia, aaSenos igive 3 000 000 aSS dolarad. Sps `e-is~
mier warmodgenili gaangariSebebi ar iZleva imis Sefasebis
saSualebas, rom myidvelisaTvis navTobis bazebidan myisie-
rad miRebuli mogeba imdenad mniSvnelovani iqneboda, rom
maTi mSeneblobisaTvis saWiro droSi miRebuli Semosavlis
danaklisis gaTvaliswinebiT is gadaixdida 35 000 000 aSS do-
lars. saqmeSi warmodgenili 2009 wlis 13 ivnisis xelSekru-
lebiT Sps `b-ma~ q. baTumSi, sofel urexSi arsebuli navTobis
baza SeiZina 1 642 488 larad, saidanac moZravi nivTebis fasma
Seadgina 292 705 lari, xolo uZravi qonebis Rirebuleba ga-
nisazRvra 1 394 783 lariT, xelSekrulebaSi miTiTebuli fa-
si ki, arsebiTad gansxvavdeba Sps `e-is~ Sefasebisagan, mosar-
Celeebs ki ar ganumartavT, Tu ras SeiZleba gamoewvia fasis
aseTi mniSvnelovani mateba da ar warudgeniaT raime mtkice-
buleba, romlebic sasamarTlos miscemda imis Sefasebis Se-
saZleblobas, Tu ram gamoiwvia 3 wlis Semdeg qonebis sabaz-
ro fasis arsebiTi mateba. garda amisa, marTalia Sps ̀ e-s~ ure-
xis navTobis baza individualurad ar Seufasebia, Tumca, eq-
spertebs ar ganumartavT, rom ganszRvruli fasidan _ 35 326
604 aSS dolaridan, didi wili warmoadgens q. TbilisSi, mde-
bare bazis fass. rac Seexeba gasxvisebis dros aramuSa mdgo-
mareobaSi myof avtogasamarT sadgurebs, Sps `e-ma~ erT-er-
Ti maTgani (q. quTaisSi, n-as quCaze mdebare) Seafasa 1 478 887
aSS dolarad, xelSekrulebis Sesabamisad ki, masSi gadaxdi-
lia 350 000 aSS dolari. eqspertebma miuTiTes, rom sabazro
fasis dadgenisas gamoiyenes daSvebebi da informacia miiRes
sxvadasxva inkognito wyaroebidan, amasTan erTad, ar ikve-
Teba, rom gaTvaliswinebulia is xarjebi, rac saWiro iqnebo-
da am sadguris muSa mdgomareobaSi mosayvanad. igive Seexeba
im sadgurebs, romlebzec ar arsebobda monacemebi maTi Se-
mosavlebis Sesaxeb. g. g-is ganmartebiT (romelic xels ar
awers Sps `e-is~ daskvnas, Tumca, masze xelmomweri pirebis
ganmartebiT, Sefasebebi Sesrulebulia swored g. g-is mier),
gasxvisebis dros ramdenime avtogasamarTi sadguri ar iyo
muSa mdgomareobaSi, zogierTi iyo axali aSenebuli, zogierTs
sWirdeboda rebrendingi, Tumca, man ver miuTiTa is sadgu-
rebi, romlebzec mas ar gaaCnda informacia gayidvebis Sesa-
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xeb, magram aRniSna, rom aseT SemTxvevaSi fasis gamoTvla mo-
axdina e.w `daSvebis~ principiT, anu savaraudo gayidvebiT
da am SemTxvevaSi informacia miiRo kompetenturi pirebisa-
gan, romelTa vinaobebsac ver miuTiTebs konfidencialuro-
bis gamo. es pirebi ki arian sxva msgavs organizaciebSi momu-
Save TanamSromlebi. g. g-em daadastura is garemoebac, rom im
SemTxvevaSi, Tu avtogasamarTi sadguris realuri Semosava-
li ganxorcielebuli daSvebis naxevari iqneba, es mniSvnelov-
nad Secvlis qonebis sabazro fass. Sps `f-is~ daskvnis Sedge-
nisas, rogorc aRiniSna, Sefasebisas gamoyenebul iqna ori me-
Todi: Semosavlebis meTodi da xarjebis meTodi. Semosavle-
bis meTodis Sesabamisad, Sefasda 21 sadguri da investicie-
bis kuTvnili 10 sadguri, vinaidan isini warmoadgendnen Se-
mosavlebis magenerirebel aqtivebs, xolo xarjebis meTo-
diT Sefasda is sadgurebi, romlebic iyo ararentabeluri,
vinaidan eqspertma miiCnia, rom mimdinare dabali Semosav-
lebi ar uzrunvelyofda dadebiT fulad nakadebs momaval-
Si, aseve, dazianebuli da arafunqcionirebadi sadgurebi, vi-
naidan ar arsebobda informacia gasul periodSi maTi fun-
qcionirebis Sesaxeb, aseve, sadgurebi, romlebmac funqcio-
nireba daiwyes Sefasebis dRis Semdeg da aseve navTobazeb-
Tan erTad SeZenili 2 sadguri, vinaidan SeZenis sagani Tavad
navTobazebi iyo. sabazro meTodi gamoyenebuli iqna avto-
manqanebis Sefasebisas. Sps `f-is~ daskvnis Sesabamisad 28 sad-
guris sabazro Rirebulebam erToblivad Seadgina 9 191 505
aSS dolari, xelSekrulebis Sesabamisad ki, gadaxdilia 11 432
635 aSS dolari. sxvadasxva Sps-Si SeZenili wilebis saerTo
Rirebuleba ganisazRvra 5 046 931 aSS dolariT, myidvelis
mier ki gadaxdilia 2 700 000 aSS dolari. ori navTobis bazis
saerTo Rirebuleba 2 864 278 aSS dolaria, xolo maTSi gadax-
dilia 7 400 000 aSS dolari. 16 miwis nakveTis saerTo Rirebu-
leba ganisazRvra 549 552 aSS dolariT, xolo maTSi gadaxdi-
lia 510 000 aSS dolari. 16 avtomobilis Rirebuleba ganisaz-
Rvra 185 444 aSS dolariT, xolo gadaxdilia 150 000 aSS do-
lari, rkinigzis monakveTi Sefasda 19 232 aSS dolarad, masSi
gadaxdilia 20 000 aSS dolari. sul gasxvisebuli qoneba Se-
fasda 17 856 942 aSS dolarad, xolo xelSekrulebebis Sesa-
bamisad maTSi gadaxdilia 22 212 635 aSS dolari. ssip `levan
samxaraulis saxelobis sasamarTlo eqspertizis erovnuli
biuros~ 2016 wlis 17 martis eqspertizis daskvniT gasxvise-
buli qoneba Sefasda 22 076 322 aSS dolarad, xolo 2016 wlis



133

29 Tebervlis daskvnis Sesabamisad, romelic Catarebuli iq-
na saqarTvelos prokuraturis moTxovniT da mis mier miwo-
debuli masalebiT, qonebis Rirebuleba Sefasda 22 200 000
aSS dolarad. mocemul SemTxvevaSic, navTobis bazebi Sefas-
da danaxarjebis meTodiT, aseve, Sefasda is ags-ebi, romleb-
zec eqsperts ar gaaCnda informacia Semosavlebis Sesaxeb.
aseTi sadgurebidan erT-erTia zemoT naxsenebi, q. quTaisSi,
n-as quCaze mdebare avtogasamarTi sadguri. eqsperts is Se-
fasebuli aqvs 221 439 aSS dolarad, maSin, rodesac Sps `e-i~
miTiTebul qonebas afasebs 1 478 887 aSS dolarad da amas-
Tan, ver uTiTebs informacias im daSvebebis Sesaxeb, romle-
bic gamoiyena. arsebiTi gansxvavebaa mosarCeleebis mier war-
dgenil Sps `e-is~ daskvnasa da mosarCeleebis mier wardgeni-
li dokumentebis safuZvelze prokuraturis dakveTiT mom-
zadebul daskvnas Soris, kerZod: Sps `e-is~ eqspertizis das-
kvnis Sesabamisad, garda q. quTaisSi, n-as quCaze arsebuli
sadgurisa, fasTa Soris mniSvnelovani sxvaoba, iafad gayid-
vis TvalsazrisiT, warmodgenilia ramdenime benzingasamarT
sadgurTan dakavSirebiT. magaliTad: q. TbilisSi, b-is quCa-
ze mdebare ags, Sps `e-ma~ Seafasa 1 160 279 aSS dolarad, xo-
lo gaiyida 350 000 aSS dolarad. rogorc Sps `e-ma~, ise, sasa-
marTlo eqspertizis biurom da Sps `f-ma~ es nivTi Seafasa
Semosavlebis meTodiT, gayiduli sawvavis moculobebidan
gamodinare. Sps `e-i~ aRniSnavs, rom gayiduli sawvavis mocu-
lobaa 2 880 000 litri, xolo, sasamarTlo eqspertizis biu-
ro ki miuTiTebs 879 364 litrs, rac arsebiTi sxvaobaa da ba-
debs eWvs, rom eqspertebs gaaCndaT sxvadasxva da SesaZlo
araswori monacemebi gayidvis moculobebTan dakavSirebiT,
maSin, rodesac orive eqspertizas unda exelmZRvanela mo-
sarCeleebis mier miwodebuli informaciiT. Sps `e-isa~ da l.
samxaraulis saxelobis sasamarTlo eqspertizis erovnuli
biuros monacemebs Soris mniSvnelovani gansxvavebebi gayi-
duli sawvavis moculobebTan dakavSirebiT warmodgenilia
q TelavSi, d-is quCaze mdebare ags-Tan mimarTebiT, aseve,
lagodexSi mdebare ags-Tan, q. foTSi, l-as quCaze mdebare
ags-Tan da Sesabamisad, es gansxvavebebi iZleva mniSvnelo-
van cdomilebas eqspertizis daskvnebs Soris. q. TbilisSi, w-
is SesaxvevSi mdebare ags-is Sefasebisas, Sps `e-is~ mier gayi-
duli sawvavis moculobad miTiTebulia 3 600 000 litri, ma-
Sin, rodesac arc sasamarTlo eqspertizis biuros da arc Sps
`f-s~ es monacemebi ar gaaCndaT, an arsebobda dabali maCve-
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nebeli da iqmneba STabeWdileba, rom Sps `e-is~ mier gamoye-
nebulia savaraudo `daSvebebi~, rac daskvnas aradamajere-
bels xdis. mocemuli qoneba Sps `e-ma~ Seafasa 1 450 789 aSS
dolarad, xolo gaiyida 400 000 aSS dolarad, fasTa Soris
sxvaoba ki mniSvnelovania da aWarbebs 1 000 000 aSS dolars.
ssip `levan samxaraulis saxelobis sasamarTlo eqspertizis
biuros~ da Sps `f-s~ aseve ar gaaCndaT monacemebi q. Tbilis-
Si, diRmis saswavlo-sacdel meurneobasTan arsebuli ags-is
gayidvebTan dakavSirebiT, xolo Sps `e-i~ gayidul moculo-
bad miuTiTebs 2 040 000 litrs. sawvavis gayidvis moculo-
bebTan dakavSirebiT Sps `f-is~ mier Sedgenili mgrZnobelo-
bis angariSidan (Semosavlis meTodis farglebSi) naTlad
Cans, Tu rogor Seicvleboda Sesafasebeli qonebis Rirebu-
leba, magaliTad, navTobroduqtis gayidvis moculebebis
Secvlis SemTxvevaSi, 50 460 747 litris gayidvisas saerTo
sabazro Rirebuleba iqneboda 28 992 191 aSS dolari, xolo
46 460 747 litris gayidvisas _ 26 765 149 aSS dolari, amde-
nad, im sadgurebze, romlebzec ar arsebobda informacia nav-
Tobproduqtebis realizaciis Sesaxeb, aseve arasworia mo-
nacemebi da savaraudod gakeTebuli daSvebebi mniSvnelo-
van gavlenas iqoniebda maT Sefasebaze, rac aseve daadastu-
res Sps `e-is~ eqspertebmac.

1.3.9. miTiTebuli msjelobis sapirispirod, Tuki sakasa-
cio sasamarTlo gaiziarebs kidevac Sps `e-is~ kvlevas da mi-
iCnevs, rom sadavo garigebebi fasTa mniSvnelovani dispro-
porciiTaa dadebuli, samoqalaqo kodeqsis 55.1 muxlis kon-
teqstSi mainc ver mividoda palata im daskvnamde, rom saxe-
zea samarTlebrivi Zalis armqone garigeba da mosarCeleebs
qonebaze sakuTreba ar daukargavT, radganac normis meore,
kumulaciuri elementi _ SemZenis mier sabazro Zalaufle-
bis borotad gamoyeneba an gamsxviseblis gulubryviloba da/
an umweo mdgomareoba ar aris axsnili sarCeliT, iseve, ro-
gorc mosarCele ver amtkicebs im konkretul faqtebs, ro-
melTa kvleva samoqalaqo kodeqsis 54-e muxlis miznebisaT-
vis miCneuli iqneba kontrahentis gasakicx qmedebad (ix. sa-
motivacio nawilis 1.3.4.; 1.3.7. punqtebi), aqve unda ganimar-
tos, rom magaliTad sabazro Zalauflebis borotad gamoye-
nebas hqonda Tu ara adgili, Sefasebis sagania da sasamarTlom
es daskvna unda gaakeTos im faqtebze dayrdnobiT, romleb-
sac miuTiTebs da daamtkicebs mosarCele.

1.3.10. rac Seexeba garigebis iZulebiT dadebis faqts, sa-
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moqalaqo kodeqsis 85-e-87-e muxlebi, rogorc zemoT aRiniS-
na, sacilo garigebis nairsaxeobas aregulireben da amave ko-
deqsis 55.1 muxlisagan gansxvavebul mtkicebis sagans adge-
nen, Sesabamisad, unda Semowmdes, ganxorcielebulia Tu ara
iZulebis maregulirebeli muxlebis winapirobebi. samoqala-
qo kodeqsis 85-e muxlis mixedviT (garigebis dadebis mizniT
im piris iZuleba (Zaladoba an muqara), romelmac dado gari-
geba, aniWebs am pirs garigebis baTilobis moTxovnis ufle-
bas maSinac, roca iZuleba momdinareobs mesame pirisagan), sa-
cilo garigeba baTilia misi dadebis momentidan, Tu garigeba
dadebulia mxolod iZulebis wyalobiT. iZulebiT dadebu-
li garigebis SemTxvevaSi saqme gvaqvs nebis naklis safuZvel-
ze dadebul garigebasTan, sadac nebis Tavisufleba aSkarad
aris xelyofili. am dros adgili aqvs dazaralebulis Tavi-
sufali nebis aSkara modrekas. sakasacio sasamarTlos sxdo-
maze kasatorebma ganmartes, rom iZuleba momdinareobda xe-
lisuflebis yofili maRalCinosnis _ d. k-is mxridan, mxare-
ebi cdilobdnen daedasturebinaT muqaris realuri suraTi,
Tumca, msgavsad zemoxsenebulisa, sasamarTlo am sakiTxs
kvlav sarCelis farglebSi Seamowmebs. rasakvirvelia, pala-
ta srulad eTanxmeba pirveli instanciis sasamarTlos mier
gamoTqmul mosazrebas imis Taobaze, rom iZulebis, miT uf-
ro yofili an moqmedi maRalCinosnebis mxridan momdinare
iZulebis SemTxvevaSi, rTulia pirdapiri mtkicebulebis war-
dgena da aseT SemTxvevaSi, garemoebaTa erToblioba unda ba-
debdes sasamarTlosaTvis gonivrul eWvs, rom nebis Tavi-
suflebis pirobebSi piri am Sinaarsis SeTanxmebas ar gaafor-
mebda, amasTanave, kontrahenti, romelic amtkicebs, rom mis
mimarT ganxorcielda iZuleba konkretulad unda gadmos-
cemdes fatebs, Tu ra marTlsawinaaRmdego qmedebebs hqon-
da adgili misi an misi axloblis mimarT, ratom iyo es qmedeba
realuri xasiaTis da sxva. am mxriv ver iqneba gaziarebuli
kasatoris pozicia imis Taobaze, rom mopasuxe mxares nebaze
zemoqmedebis, aseve, garigebis Semdgom ganviTarebuli faq-
tebis Taobaze kvalificiuri Sedaveba ar warudgenia sarCe-
lis winaaRmdeg da sarCelSi miTiTebuli faqtebis arseboba
prezumirebulia, radganac, vidre mopasuxis stadias Seamow-
mebdes sasamarTlo, rogorc zemoT aRiniSna, sarCelis for-
maluri gamarTuloba eqvemdebareba Sefasebas, Tuki sarCe-
li formalurad gaumarTavia, is TavSive usafuZvlod miiC-
neva da sasamarTlos mxridan uaryofas eqvemdebareba, gar-
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da im SemTxvevisa, rodesac mopasuxe Tavad exmareba mosar-
Celes faqtebis formulirebaSi (miTiTebaSi). sarCelis gac-
nobis, aseve, sasamarTlo sxdomaze mosmenili poziciebis
gaTvaliswinebiT, sakasacio sasamarTlo udavod miiCnevs
imas, rom garigebis dadebis droisaTvis d. k-i aRar warmoad-
genda Tanamdebobis moqmed pirs, Sesabamisad, sarCelSi ar
aris axsnili, Tu ra berketebi gaaCnda yofil Tanamdebobis
pirs, Tundac ganxorcielebuli muqaris realurad aRsasru-
leblad, ramdenad SeeZlo mas, rogorc iZulebis ganmaxor-
cielebels kompaniis direqtorTa dapatimreba da biznesis
warTmeva, ufro metic, Tundac gaviziaroT mosarCeleTa gan-
martebebi, rom iZulebis wyaros yofili politikuri Tanam-
debobis piri warmoadgenda, amasTan, udavod miviCnioT is ga-
remoebac, rom garigebis dadebis Semdgom Tanxis (nasyido-
bis fasis) ukan dabrunebis mizniT ganxorcielda marTlsawi-
naaRmdego moqmedebebi (direqtorTa dapatimreba, giraos
Tanxis gadaxda, auqcionze qonebis SeZena da sxva), am movle-
naTa logikuri analizidan gamomdinare, SeiZleba iTqvas, rom
iZulebis wyaro yofila ara yofili politikuri Tanamdebo-
bis piri, aramed, saxelmwifo, romelic swored d.k -is xeliT
axorcielebda zewolas da aRasrulebda kidevac mas, winaaR-
mdeg SemTxvevaSi, yovlad SeuZlebelia, yofilma Tanamde-
bobis pirma, romelsac Tavdacvis ministris pozicia ekava,
uSualod ganaxorcielos sisxlissamarTlebrivi devna da pi-
ris dapatimreba. mosarCele mxarem mxolod pirveli instan-
ciis sasamarTloSi gamoTqmul sapaeqro sityvaSi SesTavaza
sasamarTlos d. k-is ganuzomeli Zalauflebis faqtis dad-
gena da imis gamorkveva, rom `imdroindeli saxelmwifo reJi-
mi~ arTmevda xalxs qonebas.

1.3.11. garda zemoxsenebulisa, faqtebis urTierTkavSiris
dadasturebis mizniT, mniSvnelovania Tundac iribi mtkice-
bulebebis arseboba, romelTa logikuri bma, rogorc ukve iT-
qva, sasamarTlosaTvis savaraudos gaxdida kontrahentis ne-
baze marTlsawinaaRmdego zemoqmedebis faqts. am mxric,
erT-erTi mTavari mtkicebulebaa mowme m. m-is Cveneba, rome-
lic sxva mtkicebulebiT ar aris gamyarebuli, amasTanave, ka-
satorTa mxridan ar aris ganxorcielebuli kvalificiuri Se-
daveba gasaCivrebuli ganCinebiT dadgenili imgvari garemo-
ebebis mimarT, romlebiTac gamoiricxa sarwmunoobis kuTxiT
am mowmis Cvenebis upirobod gaziarebis SesaZlebloba (da-
kiTxvis dros mowmem gamoxata sakuTari pozicia: mowinaaR-



137

mdege mxares ganuxcxada, rom maT sasargeblod arafers it-
yoda; m. m-is mamas hqonda 2%-aini wili Sps `b-Si~ da Tavad m. m-
i mosarCele kompaniebis direqtorebTan erTad Sps `s-is~ dam-
fuZnebelia). evrosasamarTlos ganmartebiT, nebismier Sem-
TxvevaSi, mowmeTa kompetencia, pirvel rigSi erovnuli ka-
nonmdeblobis Sesabamisad wesrigdeba (ix. the Lüdi v. Switzer-
land, gadawyvetileba 15.06.1992, seria, #238, gv. 20, paragrafi
43 da the Schuler-Zgraggen v. Switzerland gadawyvetileba 24.06.1993.
seria #263, gv.21. paragrafi 66), saqarTvelos samoqalaqo sap-
roceso kodeqsis 105-e da 140-e muxlebis analizidan ki, ga-
momdinareobs, rom mowmis Cvenebis miRebisas erovnulma sa-
samarTlom unda ixelmZRvanelos yvela im obieqturi Tu su-
bieqturi faqtoriT, rac am mtkicebulebis iuridiul bune-
bas axlavs, maT Sorisaa mowmis, rogorc subieqtis damouki-
debloba mxareTa Soris sadavo faqtebisa da movlenebis mi-
marT. swored am kriteriumebiT ganisazRvreba CvenebaSi gad-
mocemuli faqtebis iuridiuli sandooba. mxedvelobaSia mi-
saRebi is faqtic, rom d. k-i mocemuli davis mxares ar warmo-
adgens, misi ganmartebebis mosmenis gareSe, rTulia marTlsa-
winaaRmdego qmedebis elementebis dadgena, ufro metic, saq-
mis masalebiT dgindeba, rom d. k-is SesaZlo marTlsawinaaR-
mdego qmedebis Taobaze dawyebulia gamoZieba da am dromde
sakiTxi gadawyvetili ar aris, samoqalaqo saqmis ganxilvi-
sas ki, sakasacio sasamarTlos samoqalaqo saqmeTa palati-
saTvis metad rTuli iqneba saqarTvelos konstituciis me-
40 muxlis pirveli punqtiT garantirebuli piris udanaSau-
lobis prezumfciis darRveva (adamiani udanaSaulod iTvle-
ba, vidre misi damnaSaveoba ar damtkicdeba kanoniT dadge-
nili wesiT da kanonier ZalaSi Sesuli sasamarTlos gamamtyu-
nebeli ganaCeniT). aqve unda aRiniSnos is garemoebac, rom
Tuki kanoniT dadgenili wesiT dadgindeba d. k-is mxridan
danaSaulebrivi qmedebis Cadenis faqti, ar aris gamoricxu-
li, kanonier ZalaSi Sesuli ganaCenis safuZvelze, mxarem mo-
iTxovos winamdebare saqmis warmoebis ganaxleba. sakasacio
sasamarTlo miubrundeba garigebaTa dadebis Semdgom ganvi-
Tarebul movlenebs da aRniSnavs, rom iZulebis Semadgene-
li qmedebis elementebad am garemoebaTa miCnevisaTvis ar
aris warmodgenili Sesabamisi mtkicebulebebi: im viTareba-
Si, rodesac, rogorc ukve iTqva, mxare ver xsnis ra berkete-
bi gaaCnda sisxlissamarTlebrivi devnis ganmaxorcielebel
organoebze d. k-s, logikuri bma ar xdeba, Tundac, garigeba-
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Ta dadebis Sedegad piris mxridan dasaxuli marTlsawinaaR-
mdego miznis miRwevis Semdgom, ratom iyo dainteresebuli
d. k-i saxelmwifo biujetSi nasyidobis Tanxis ama Tu im for-
miT dabrunebiT da devnis Sewyvetis Semdgom ra bedi ewia
mosarCeleTa mier gadaxdil Tanxas, garda amisa, saqmeSi ar
moipoveba masalebi, romlebic daadasturebda saxelmwifos
mxridan gaumarTlebeli msjavrdebis gamo pirTaTvis zianis
anazRaurebis faqts, am mxriv ki, ver iqneba gaziarebuli da
utyuarad miCneuli sakasacio saCivarSi miTiTebuli inter-
netgverdebze mocemuli masalebi (http://ick.ge/articles/16628-i-
html; http://netgazeti.ge/business/38166/; https://go.boell.org/ka/2017/05/
05/sakartvelo-saxelmwifobazarSi-neoliberaliznidan-martul-kapitaizmamde;
deteqtori _ Jurnalisturi gamoZieba (me-9 arxi, 18/11/2012)
_ playithub.net). am publikaciaTagan irkveva, rom internetsa-
itze ganTavsebuli masalis ZiriTadi nawili swored kompa-
niebis direqtorTa gancxadebebia, amasTanave, qveyanaSi aRi-
arebuli sityvis Tavisuflebis farglebSi beWdviT Tu eleq-
tronul mediaSi gavrcelebuli gancxadebebi, romlebic da-
naSaulebriv qmedebas aRweren, sakasacio sasamarTlos Sefa-
sebiT, pirdapiri mtkicebulebis ararsebobis pirobebSi ar
SeiZleba samoqalaqo saproceso kodeqsis 106-e muxlis `a~
qvepunqtiT gansazRvrul preiudiciuli mniSvnelobis mqo-
ne faqtebad iqnas miCneuli (mxareebi Tavisufldebian mtki-
cebulebaTa warmodgenisagan iseTi faqtebis dasadastureb-
lad, romlebsac, Tumca emyareba maTi moTxovnebi, Tu Sesa-
gebeli, magram damtkicebas ar saWiroeben. esenia faqtebi,
romlebsac sasamarTlo sayovelTaod cnobilad miiCnevs).

1.3.12. sarCeli dausabuTebelia aseve Secilebis ganxor-
cielebis TvalsazrisiT, rac, rogorc zemoT aRiniSna, sasa-
marTlos mxaridan savaldebulo Semowmebas daqvemdebare-
buli sakiTxia da samarTlis TeoriaSi e.w sasamarTlo Sesa-
geblis saxeliTaa cnobili. mosarCele mxare ver uTiTebs,
konkretulad rodis Sewyda maTi/maTi ojaxis wevrebis mi-
marT iZuleba da daculia Tu ara Secilebis vada. unda gani-
martos, rom samoqalaqo kodeqsis 89-e muxliT gaTvaliswi-
nebuli Secileba, rogorc calmxrivi neba, amave kodeqsis 59-
e muxlis me-2 nawilis safuZvelze, unda ganxorcieldes xel-
Sekrulebis meore mxaris mimarT. samarTlis TeoriaSi ganvi-
Tarebuli msjelobis Tanaxmad, im SemTxvevaSi, rodesac ga-
rigebis dadebidan erT welze metia gasuli da Semcilebeli
apelirebs im faqtze, rom iZuleba garigebis dadebis Semde-
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gac grZeldeboda, oRond ara Tavdapirveli, aramed modifi-
cirebuli formiT, maSin am modificirebuli muqaris mtki-
cebis tvirTi isev Semcilebelze gadadis (www.gccc.ge). moce-
mul SemTxvevaSi, romc gaiziaros sasamarTlom is ganmarte-
ba, rom iZuleba mosarCeleebis mimarT 2012 wlis 1 oqtom-
bers, arCevnebis Catarebis Semdgom Sewyda, igi ar xsnis, ro-
dis Seecila garigebis mxares, am mxriv sarCeli aseve arasak-
marisadaa dasabuTebuli.

1.3.13. sabolood, sakasacio palata askvnis, rom mosarCe-
leebma ver daamtkices sakuTrebiT mSvidobiani sargeblo-
bis uflebis darRvevis faqti, rac maT kanonismieri valde-
bulebiTi urTierTobidan (sk-is 992-e, 408.1 muxlebi) an sa-
nivTo samarTliT (sk-is 170-e, 172.1 muxlebi) gansazRvrul
pirvandeli mdgomareobis aRdgenis moTxovnis uflebas war-
mouSobda (praqtikis TvalsazrisiT damatebiT ix. susg #as-
28-25-2017, 28 Tebervali, 2018 weli), amasTanave, vinaidan ar
dgindeba qonebis marTlsawinaaRmdego gankargva, sasamar-
Tlo, bunebrivia, aRar msjelobs sarCelis meorad moTxov-
naze, romelic miuRebeli Semosavlis saxiT zianis anazRau-
rebas Seexeba (sk-is 411-e muxli).

1.4. gasaCivrebuli ganCinebis ucvlelad datovebis
procesualur-samarTlebrivi dasabuTeba:

vinaidan saqmis ganxilvis Sedegad dadginda, rom saape-
lacio sasamarTlos mxridan daSvebul materialuri samar-
Tlis normis darRvevas davis arasworad gadawyveta ar moh-
yolia Sedegad, samoqalaqo saproceso kodeqsis 410-e mux-
lis Tanaxmad (sakasacio sasamarTlo ar daakmayofilebs sa-
kasacio saCivars, Tu: a) kanonis miTiTebul darRvevas ara aqvs
adgili; b) saapelacio sasamarTlos gadawyvetilebas safuZ-
vlad ar udevs kanonis darRveva; g) saapelacio sasamarTlos
gadawyvetileba arsebiTad sworia, miuxedavad imisa, rom ga-
dawyvetilebis samotivacio nawili ar Seicavs Sesabamis da-
sabuTebas), sakasacio palata ar akmayofilebs sakasacio sa-
Civars da ucvlelad tovebs gasaCivrebul ganCinebas.

2. sasamarTlo xarjebi:
2.1. kasatorTa mowinaaRmdege mxareebma sasamarTlos wi-

naSe iSuamdgomles sakasacio sasamarTloSi gaweuli iuridi-
uli momsaxurebis xarjis wagebuli mxarisaTvis dakisreba da
warmoadgines am xarjebis gawevis damadasturebeli mtkice-
bulebebi.

2.2. samoqalaqo saproceso kodeqsis 53-e muxlis pirveli
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nawilis Tanaxmad (im mxaris warmomadgenlis daxmarebisaT-
vis gaweul xarjebs, romlis sasargeblodac iqna gamotanili
gadawyvetileba, sasamarTlo daakisrebs meore mxares goniv-
rul farglebSi, magram araumetes davis sagnis Rirebulebis
4 procentisa), palata Suamdgomlobas safuZvlianad miiCnevs
da Tvlis, rom davis sagnis Rirebulebis, aseve, gaweuli xar-
jisa da procesis sirTulis gaTvaliswinebiT igi unda dakma-
yofildes, Sesabamisad, Sps `b-sa~ da Sps `s-s~, Sps `s-asa~ da
Sps `j-zis~ sasargeblod, daekisroT iuridiuli momsaxure-
bis xarjis _ 4 214,96 laris anazRaureba.

2.3. rac Seexeba kasatoris mier gadaxdil baJs, vinaidan
dava mis sasargeblod ar dasrulebula, ar arsebobs am Tan-
xis mxareTa Soris ganawilebis samoqalaqo saproceso kodeq-
sis 53-e muxliT gansazRvruli winapiroba, aramed, amave ko-
deqsis 55-e muxlis Tanaxmad, es Tanxa unda darCes saxelmwi-
fo biujetSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 55-e, 410-e muxlebiT da

d a a d g i n a:

1. Sps `b-isa~ da Sps `s-is~ sakasacio saCivari ar dakmayo-
fildes.

2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2017 wlis 4 ivlisis ganCineba darCes ucvlelad.

3. Sps `s-asa~ da Sps `j-zis~ Suamdgomloba procesis xar-
jebis dakisrebis Taobaze dakmayofildes.

4. Sps `b-sa~ (s/k #2...) da Sps `s-s~ (s/k #2…) Sps `s-asa~ (s/k
#4 ...) da Sps `j-zis~ (s/k #4...) sasargeblod daekisroT iuri-
diuli momsaxurebis xarjis _ 4 214,96 laris anazRaureba.

5. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.
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2. xandazmuloba

saxelSekrulebo moTxovnaTa xandazmulobis vada

gadawyvetileba
saqarTvelos saxeliT

#as-579-554-2016 28 dekemberi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
b. alaviZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. individualuri sacxovrebeli saxlis mSeneblobisaT-

vis miwis nakveTis gamoyofasTan dakavSirebiT, TeTriwyaros
saqalaqo sabWos saxalxo deputatTa aRmaskomis sxdomis 1989
wlis 24 noembris #141 gadawyvetilebiT, saqalaqo sabWos aR-
maskomma a. s-is Ze v-s (SemdegSi: mamkvidrebeli, gamyidveli
an marwmunebeli) individualuri sacxovrebeli saxlis mSe-
neblobisaTvis, saxelmwifo fondidan gamouyo 600 kvm miwis
nakveTi, TeTriwyaros raionSi, y-is q. # 19, rogorc meboc-
vreobis sabWoTa meurneobis mZRols. sajaro reestris erov-
nuli saagentos cnoba-daxasiaTebis Tanaxmad, gamyidveli-
saTvis gamoyofili miwis nakveTis funqcia da faqtiuri far-
Tobi gaurkvevelia, saaRricxvo baraTSi gegma ar inaxeba, Se-
noba-nageboba aRricxuli ar aris, nakveTis farTobis doku-
mentebiT 600 kvm (#1 xelSekruleba miwis nakveTis uvado sar-
geblobaSi gadacemis Sesaxeb, 18.05.1985w, notariusi m-i) mi-
wis nakveTis mesakuTre/mosargebled miTiTebulia gamyid-
veli (ix. cnoba-daxasiaTeba, sajaro reestris erovnuli saa-
gentos 02.04.2014w. # 70812 werili).

2. TeTriwyaros raionuli sasamarTlos 2013 wlis 15 noem-
bris # 2/58-2013 gadawyvetilebiT dakmayofilda d. v-is gan-
cxadeba da a. s-is Ze v-i, dab. 22.03.1958w., gamocxadda gardac-
vlilad. gardacvalebis mowmobis Tanaxmad, mamkvidrebeli
gardaicvala 2014 wlis 9 ianvars.

3. samkvidro mowmobis safuZvelze 2014 wlis 16 ivliss v.
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v-am (SemdegSi: mopasuxe, memkvidre, apelanti an kasatori),
rogorc mamkvidreblis kanonismierma memkvidrem _ meuRlem,
ssk-iT dadgenili wesiT, faqtobrivi flobiT miiRo sakuT-
rebis ufleba samkvidro qonebaze. samkvidros warmoadgens
q. TeTrwyaroSi, y-is q. # 19-Si mdebare miwis nakveTi, faqti-
uri farTobiT _ 600 kvm da sxva uZrav-moZravi qoneba, sadac
ar unda mdebareobdes da risganac ar unda Sedgebodes igi,
pasivebi, aqtivebi, moTxovnis ufleba da sxva uflebebi, ro-
melic mamkvidrebels hqonda mesame pirebTan urTierTobaSi
(ix. samkvidro mowmoba).

4. sajaro reestris 2014 wlis 22 ivlisis amonaweriT das-
turdeba, rom TeTrwyaroSi, y-is q. #19-Si mdebare sasoflo-
sameurneo daniSnulebis miwis nakveTi _ 540 kvm da Senoba-
nageboba #1 (mSenebare), sakuTrebis uflebiT, registrire-
bulia am gadawyvetilebis me-3 punqtSi miTiTebuli memkvid-
ris sakuTrebad (s.k. ...). dasaxelebuli uZravi qoneba audi-
toruli firmis 08.07.2014w. daskvnis Tanaxmad, Sefasebulia
5600 (xuTi aTas eqvsasi) aSS dolarad (ix. amonaweri sajaro
reestridan, auditoruli daskvnebi).

5. aw gardacvlilma mamkvidrebelma, Tavis sicocxleSi,
1993 wlis 16 ianvars gaformebuli mindobilobis safuZvel-
ze (reestri #...), T. a-is asul m-s (SemdegSi: mosarCele, myid-
veli an rwmunebuli) 2 wliT, mianiWa sruli ufleba, marTos
da ganagos mTeli misi qoneba, raSic ar unda gamoixatebodes
da sadac ar unda mdebareobdes igi, amis Sesabamisad, dados
kanoniT nebadarTuli yovelgvari garigeba, kerZod: Seisyi-
dos, gaasxvisos, gaaCuqos, miiRos saCuqrad, gacvalos, daa-
giravos da miiRos giraod Senoba da sxva qoneba; yvela am Sem-
TxvevaSi gansazRvros Tanxa, vada da sxva pirobebi Tavisi Se-
xedulebiT, awarmoos angariSebi yvela dadebul garigebaze,
miiRos memkvidreoba an uari ganacxados masze, miiRos mar-
wmuneblisadmi kuTvnili qoneba, fuli, fasiani qaRaldebi
da agreTve dokumentebi yvela pirisagan... awarmoos marwmu-
neblis saxeliT saqmeebi yvela saxelmwifo dawesebulebaSi,
korporaciul da sazogado organizaciaSi, samoqalaqo da sis-
xlis samarTlis saqmeebi yvela sasamarTlo dawesebulebaSi
yvela im uflebiT, rac kanoniT miniWebuli aqvs mosarCeles,
mopasuxes, mesame pirs, dazaralebuls, maT Soris uflebiT,
daasrulos saqme morigebiT, cnos an uaryos mTlianad an na-
wilobriv sasargeblo moTxovnebi qonebis da fulis miReba-
ze Seitanos yovelgvari gancxadebebi da moaweros xeli mar-
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wmuneblis magier (ix. mindobiloba).
6. ssip saqarTvelos notariusTa palatis 06.08.2014w. #16/

5133 werilis Tanaxmad, notariusTa palataSi notarius r. n-
is mier 1993 wels nawarmoeb sanotaro aqtebSi ar inaxeba am
notariusis mier marwmunebelsa da rwmunebuls Soris gafor-
mebuli mindobiloba (reestri #...), romelic me-5 punqtSia
miTiTebuli.

7. saqmis masalebSi ganTavsebulia saqarTvelos statis-
tikis erovnuli samsaxuris (SemdegSi: statistikis samsaxu-
ri) 18.11.2014w. werili, romlis Tanaxmad maneTis, kuponis da
laris inflaciis gaTvaliswinebiT, 16.01.1993 wlis 150 000 (as
ormocdaaTi aTasi) rusuli rubli, 01.11.2014 wlis mdgomare-
obiT, Seadgens 4 355, 35 (oTxi aTas samas ormocdaTxuTmeti
lari da ocdaTxuTmeti TeTri) lars.

8. levan samxaraulis saxelobis sasamarTlo eqspertizis
erovnuli biuros (SemdegSi: eqspertizis erovnuli biuro)
12.02.2015w. daskvnis Tanaxmad, saqmeSi ganTavsebuli
16.01.1993 wliT daTariRebuli xelwerilis kvlevis Sedegad,
dadgenilia, rom am gadawyvetilebis me-5 punqtSi miTiTebul
mindobilobaze da aRniSnul xelwerilze xelmowera Sesru-
lebulia erTi da igive piris mier, xolo daskvnis gacema sa-
kiTxze, rusulenovani xelmowerebi, mamkvidreblis saxeliT,
ganlagebuli ssrk simbolikiani pasortis miRebis mizniT ru-
sulenovan gancxadeba-anketaze (forma #1) 16.04.1992 w. Ta-
riRiT da qorwinebis Canaweris #6 aqtze, 10.02.1981 w. Tari-
RiT, rigiT me-13 grafaSi `meqorwineTa xelis mowera (gvari
qorwinebamde)~ da daskvnis pirvel punqtSi aRwerili qar-
Tul enaze Sesrulebuli xelmowerebi Sesrulebulia Tu ara
erTi da igive piris mier, SeuZlebelia Seusabamobis gamo (das-
kvnis pirvel punqtSi aRwerili xelmowerebi Sesrulebulia
qarTul enaze, xolo meore punqtSi _ rusul enaze da ar Sei-
caven Sesadareblad erTnair weriT niSnebs saidentifikaci-
od).

9. saqmeSi ganTavsebuli 16.01.1993 wliT daTariRebuli
xelwerilis safuZvelze, dadgenilia, rom am gadawyvetile-
bis me-2 punqtSi miTiTebulma mamkvidrebelma rwmunebuls
(ix. me-5 punqti) mihyida TeTriwyaros raionSi, y-is q. # 19-Si
aSenebuli pirveli sarTulis kedlebi, raSic rwmunebulma
marwmunebels gadauxada 150 000 rusuli rubli; xelwerils,
marwmunebelsa da rwmunebulTan erTad, xels aweren j. S-i
da l. a-i.
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10. sarCelis moTxovna da safuZvlebi
10.1. myidvelma 2014 wlis 22 ivliss sarCeli (ix. sarCeli

TandarTuli dokumentaciiT) aRZra gamyidvelis memkvidris
winaaRmdeg da moiTxova am ukanasknelisaTvis 9 906 (cxra aTas
cxraas eqvsi) laris dakisreba Semdeg faqtobriv garemoebeb-
ze miTiTebiT:

10.1.1. marwmunebelma Tavisi siZis _ j. S-is daxmarebiT,
16.01.1993 wels SeiZina am gadawyvetilebis pirvel punqtSi
dasaxelebuli uZravi qoneba mamkvidreblisagan, rac imave
dRes xelweriliT gaformda da gamyidvels myidvelma gada-
uxada qonebis maSindeli sabazro Rirebuleba 150 000 rusu-
li rubli. imave dRes, gamyidvelma myidvels misca mindobi-
loba (ix. me-5 punqti), romlis safuZvelze am ukanasknels
SeeZlo moewesrigebina uZravi qonebis SeZenasTan dakavSi-
rebuli yvela sakiTxi, maT Soris, qonebis saboloo registra-
cia myidvelis sakuTrebad;

10.1.2. uZravi qonebis SeZenisTanave, myidveli qonebas da-
eufla Tavis siZesTan _ j. S-Tan erTad da dRemde flobs da
sargeblobs misiT. myidvels arasdros hqonia imis SiSi, rom
SeZenili uZravi qoneba sadavo gaxdeboda. 1993 wlis martSi
qonebis gamyidveli samuSaod wavida biZasTan da aRar dab-
runebula. qonebis gaformebasTan dakavSirebiT, mindobilo-
biT gansazRvrul orwlian vadaSi, myidvelma ver SeZlo qo-
nebis gadaformeba sakuTrebad, amitom gamyidvelis Camos-
vlamde, ver gaagrZelebda sabuTebis momzadebas, Tumca, mar-
wmuneblis ojaxis wevrebs aRniSnuli ar gauxdiaT sadavod;

10.1.3. qonebis myidvels gamyidvelis ojaxis wevrebTan _
meuRlesTan da SvilebTan _ sistematuri kavSiri hqonda,
romlebic misi dabrunebis molodinSi iyvnen. uSedego lo-
dinis Semdeg, gadawyda, rom gamyidveli sasamarTlo gadaw-
yvetilebiT gamocxadebuliyo gardacvlilad, xolo misi mem-
kvidreebi Tavis saxelze miiRebdnen memkvidreobas da Sem-
deg moxdeboda qonebis myidvelze gadaformeba;

10.1.4. gamyidvelis ojaxis wevrebi ver iRebdnen mamkvid-
reblis gardacvalebis mowmobas, amitom myidvelma da misma
siZem sakuTari xarjiT daiqiraves advokati r. r-i, romelic
daexmareboda gamyidvelis ojaxs saWiro dokumentis aReba-
Si, raTa Semdeg samkvidro mowmoba aeRoT memkvidreebs da
uZravi qoneba gadaformebuliyo myidvelze. gardacvalebis
mowmobis misaRebad saWiro yvela xarji myidvelma gaswia da
am ukanasknelisave daxmarebiT Seitanes ganacxadi samkvid-



145

ros misaRebad TeTriwyaros sanotaro biuroSi; mogvianebiT
gamyidvelis memkvidreebma moiTxoves Tanxis damateba, xo-
lo Semdeg myidvels uTxres, rom ar apirebdnen qonebis myid-
velisaTvis gadaformebas, radgan mamkvidrebelma qonebis ga-
yidvis Semdeg, Tanxis garkveuli nawili TviTon aiRo da oja-
xisTvis ar miucia. aw gardacvlili mamkvidreblis ojaxis wev-
rebma kargad ician, rom wlebia sadavo qonebis mflobeli da
mesakuTre ar arian, amitomac ar gamoCenilan, radgan sada-
vod ar xdidnen am faqts;

10.1.5. myidvelis siZem samSeneblo masalac miitana sada-
vo qonebis adgilze, Tumca, dRemde ver xerxdeba mSeneblo-
ba, radgan saWiroa nebarTva, xolo saamisod ki unda moxdes
qonebis registracia mesakuTreze. dReis mdgomareobiT, sa-
davo uZravi qoneba registrirebulia mamkvidreblis meuR-
lis (mopasuxis) sakuTrebad.

11. mopasuxis Sesagebeli
11.1. mopasuxem rogorc moTxovnis gamomricxveli, ise mi-

si ganxorcielebis xelisSemSleli (xandazmulobis) Sesage-
beli waradgina da ganmarta:

11.1.1. araviTari xelwerili ar arsebobs, Tuki aseTi iar-
sebebda, aucileblad ecodinebodaT mamkvidreblis ojaxis
wevrebs. mosarCelis mier sasamarTlosaTvis wardgenil sa-
notaro aqtSi Tanxis Sesaxeb araferia naTqvami, xolo xel-
werilis warmomavloba saeWvoa;

11.1.2. mopasuxes aravin daxmarebia mamkvidreblis gardac-
valebis mowmobis aRebaSi. Tuki arsebobda myidvelze gace-
muli mindobiloba, is orwliani iyo da am vadaSi ra mizeziT
ver gadaiforma qoneba mosarCelem, gaugebaria. igi cruobs,
sadavo qoneba ekuTvnis mamkvidreblis ojaxs, mas arasodes
gauyidia qoneba, mosarCelis mier wardgenili xelwerili
yalbia;

11.1.3. auditis daskvnaSi miTiTebuli fasi ar Seesabameba
dRevandel fass.

12. mesame piris pozicia
12.1. saqmeSi mesame pirad CarTulma j. S-ma (mosarCelis

siZem) mxari dauWira sarCels da moiTxova misi dakmayofile-
ba.

13. TeTriwyaros raionuli sasamarTlos gadawyveti-
leba da daskvnebi

13.1. TeTriwyaros raiouli sasamarTlos 2015 wlis 24 mar-
tis gadawyvetilebiT myidvelis sarCeli dakmayofilda da,
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mis sasargeblod, mopasuxes daekisra 5 600 (xuTi aTas eqvsa-
si) aSS dolaris ekvivalenti laris gadaxda, aseve, saxelmwi-
fo baJis _ 298 (oras oTxmocdaTvrameti) laris anazRaureba.

13.2. raionulma sasamarTlom dadgenilad miiCnia am gadaw-
yvetilebis 1-9 punqtebSi miTiTebuli faqtobrivi garemoe-
bebi da davis mosawesrigeblad gamoiyena saqarTvelos samo-
qalaqo kodeqsis (SemdegSi ssk) 59-e, 316-e, 317-e, 129-e, 130-e,
976-e 1484-e muxlebi da saqarTvelos samoqalaqo saproceso
kodeqsis (SemdegSi sssk) me-4, 102-e, 103-e da 105-e muxlebi.

13.3. saqmeSi wardgenili mindobilobisa da xelwerilis (ix.
me-5 da me-8 punqtebi) safuZvelze, sasamarTlom dadgenilad
miiCnia, rom mosarCelesa da aw gardacvlil mamkvidrebels
Soris daido formadaucveli nasyidobis xelSekruleba, xo-
lo mopasuxes aRniSnulis sawinaaRmdego mtkicebuleba ar
warudgenia, aseTad ki ver iqneboda miCneuli me-6 punqtSi
miTiTebuli notariusTa palatis werili, radgan igi Sinaar-
sobrivad im garemoebaze miuTiTebda, rom palataSi daculi
ar iyo zemoxsenebuli mindobiloba da notariusis mier na-
warmoebi Jurnalebi da ara im garemoebas, rom me-5 punqtSi
miTiTebuli mindobiloba ar gaformebula.

13.4. sasamarTlom ar gaiziara mopasuxis pozicia, rom
16.01.1993w. xelwerili yalbia da masze arsebuli xelmowera
ar ekuTvnis qonebis gamyidvels, radgan aseTi mtkicebule-
ba saqmeSi ar iyo wardgenili, xolo am gadawyvetilebis me-8
punqtSi dasaxelebuli eqspertizis erovnuli biuros das-
kvnaSi miTiTebulia, rom 16.01.1993w. mindobilobasa da imave
TariRiT Sedgenil xelwerilze Sesrulebuli xelmowerebi
ekuTvnis erTsa da imave pirs. sasamarTlos SefasebiT aRniS-
nuli daskvna sxva mtkicebulebebTan erTobliobaSi iZleva
safuZvels, rom xelmowera mamkvidreblis mier Sesrulebu-
lad iqnes miCneuli.

13.5. sasamarTlom ar gaiziara mopasuxis pozicia imis Tao-
baze, rom eqspertizis daskvniT nawilSi miTiTebuli gare-
moebebi adastureben, rom xelmowera ar ekuTvnoda mamkvid-
rebels. sasamarTlom mopasuxis arc is pozicia gaiziara, rom
auditis dakvnaSi miTiTebuli fasi ar Seesabameboda uZravi
qonebis dRevandel Rirebulebas, vinaidan arc aRniSnuli ga-
remoebis damadasturebeli mtkicebuleba warudgenia mxares
sasamarTlosaTvis.

13.6. sasamarTlom saqarTvelos samoqalaqo samarTalsa da
saproceso samarTalSi arsebuli mtkicebis tvirTis samar-
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Tliani da obieqturi ganawilebis standartze miuTiTa, rom-
lis Tanaxmad, mtkicebis tvirTi imgvarad unda ganawilebu-
liyo, rom mosarCelesa da mopasuxes unda dakisrebodaT im
faqtebis damtkiceba, romliTac mxareebs surdaT, TavianTi
sasarCelo moTxovnebisa da am moTxovnaTa gasaqarwyleblad
miTiTebuli faqtobrivi garemoebebis dadastureba.

13.7. sasamarTlom ssk-is 317-e muxlze, 976-e muxlis pir-
veli nawilis `a~ punqtze, 59-e muxlis pirvel nawilze miuTi-
Ta da ganmarta, rom usafuZvlo gamdidreba subsidiuri xa-
siaTisaa, rac imas niSnavs, rom mxareTa Soris ar unda arse-
bobdes sasarCelo moTxovnis dakmayofilebis saxelSekru-
lebo an sxva kanonismieri safuZveli. mocemul SemTxvevaSi,
usafuZvlo gamdidrebis faqtis arsebobisas igulisxmeba,
rom pirma qoneba miiRo (SeiZina) Sesabamisi iuridiuli safuZ-
vlis gareSe, ris gamoc SenaZeni eqvemdebareba kidevac uf-
lebamosili pirisaTvis dabrunebas, anu usafuZvlo gamdid-
rebis institutis normebi aRWurvilia dacviTi funqciiT,
uzrunvelyofs ra arauflebamosili subieqtisagan usafuZ-
vlod miRebuli qonebis amoRebas da misi uflebamosili pi-
risaTvis gadacemas. Sedegobrivi TvalsazrisiT, samarTli-
saTvis mniSvneloba ar aqvs, Tu ra saSualebiT gamdidrda pi-
ri _ miiRo Tu dazoga qoneba. faqti erTia _ viTom kredito-
ris qonebriv sferoSi aRmoCnda qoneba, romelsac iq arsebo-
bis iuridiuli safuZveli ar gaaCnia da aqedan gamomdinare,
eqvemdebareba uflebamosili pirisaTvis dabrunebas. amde-
nad, ssk-is 976-e muxli aregulirebs iseT SemTxvevebs, ro-
desac Semsrulebeli axorcielebs faqtiurad ararsebul
valdebulebas, rac iwvevs pirvandeli mdgomareobis aRdge-
nas miTiTebuli normis danawesidan gamomdinare.

13.8. sasamarTlom miuTiTa, rom mocemul SemTxvevaSi dad-
genili garemoebebis gaTvaliswinebiT, gamyidvelsa da myid-
vels Soris daido formadaucveli garigeba, romlis safuZ-
velze, am ukanasknelma gamyidvels gadasca 150 000 rusuli
rubli uZravi qonebis Rirebulebis saxiT. iqidan gamomdina-
re, rom garigeba ar warmoadgenda mxareTa mier gaTvaliswi-
nebuli samarTlebrivi SedegebisaTvis saTanado safuZvels,
myidvelis mier ganxorcielebulma Sesrulebam ganapiroba
gamyidvelis usafuZvlo gamdidreba da am ukanasknels war-
moeSva usafuZvlod miRebuli qonebis dabrunebis valdebu-
leba, rac 5 600 aSS dolariT unda gansazRvruliyo.

13.9. sasamarTlom miuTiTa ssk-is 1484-e muxlis pirvel na-
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wilze, romlis Tanaxmad memkvidreebi valdebuli arian, sru-
lad daakmayofilon mamkvidreblis kreditorTa interese-
bi, magram miRebuli aqtivis farglebSi, TiToeulis wilis
proporciulad. sasamarTlom miuTiTa, rom samkvidro mow-
mobiT, mamkvidreblis qoneba gadavida mis meuRleze _ mopa-
suxeze, romelmac miiRo mamkvidreblis qoneba.

13.10. xandazmulobasTan dakavSirebiT, sasamarTlom ssk-
is 129-e muxlis me-3 nawilze miuTiTa, romlis Tanaxmad xan-
dazmulobis saerTo vada 10 welia, xolo 130-e muxlis safuZ-
velze, xandazmuloba iwyeba moTxovnis warmoSobis momenti-
dan. moTxovnis warmoSobis momentad CaiTvleba dro, roca
pirma Seityo an unda Seetyo uflebis darRvevis Sesaxeb. sa-
samarTlom imsjela mopasuxis mtkicebaze, rom sarCeli xan-
dazmuli iyo da daaskvna, rom gamyidvelis gardacvlilad
gamocxadebamde (ix. am gadawyvetilebis me-2 punqti), mosar-
Celes ar SeeZlo miemarTa misTvis, moeTxova valdebulebis
Sesruleba an ganesazRvra valdebulebebze pasuxismgebeli
piri. aseTi SesaZlebloba mas mamkvidreblis gardacvlilad
gamocxadebis droidan mieca, am droidan warmoeSva moTxov-
nis ufleba da miiRo ra Sesrulebaze uari, kanoniT gansaz-
Rvruli xandazmulobis vadaSi _ 2014 wlis 22 ivliss mimarTa
sasamarTlos, Sesabamisad, moTxovna ganxorcielebadi iyo.

14. saapelacio saCivris safuZvlebi
14.1. raionuli sasamarTlos gadawyvetileba saapelacio

wesiT gaasaCivra memkvidrem, moiTxova misi gauqmeba da, axa-
li gadawyvetilebis miRebiT, sarCelis uaryofa Semdeg pre-
tenziebze dayrdnobiT:

14.1.1. sasamarTlom arasworad daadgina, rom mamkvidre-
belsa da mosarCeles Soris 1993 wlis 16 ianvars gaformda
mindobiloba da `saxlis pirobebSi Sedgenili~ xelwerili,
romliTac TiTqosda mamkvidrebelma mopasuxes mihyida sa-
davo uZravi qoneba;

14.1.2. arc mindobilobaSi da arc xelwerilSi ar aris miTi-
Tebuli uZravi nivTis misamarTi da nasyidobis fasi. xelwe-
rilSi miTiTebulia, rom gayidulia kedlebi da ara miwis nak-
veTi. mindobiloba ar aris daculi notariusTa palataSi, eq-
spertizis daskvniT ar dgindeba, vis ekuTvnis xelmowera,
daculi ar aris xelSekrulebis dadebis standartuli for-
ma.

15. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis ganCineba da daskvnebi
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15.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 19 aprilis ganCinebiT ar dakmayofil-
da mopasuxis saapelacio pretenzia da gasaCivrebuli gadaw-
yvetileba ucvlelad darCa.

15.2. saapelacio sasamarTlom srulad gaiziara qvemdgomi
sasamarTlos mier dadgenili faqtebi, maTi samarTlebrivi
Sefaseba (sssk-is 390-e muxlis me-3 nawilis `g~ punqti) da da-
matebiT ganmarta, rom gamyidvelsa da myidvels Soris for-
madaucveli nasyidobis xelSekruleba daido, amasTan, ar iyo
gasaziarebeli apelantis pozicia, rom mosarCeles ar gauum-
jobesebia sadavo qoneba, rac imaze miuTiTebda, rom igi nivTs
ar miiCnevda Tavisad. aRniSnulis sawinaaRmdegod, nivTis
movla-patronoba, miT umetes, misi gaumjobeseba, arc ape-
lantis mxridan dasturdeboda da igive logikiT, SesaZle-
beli iyo imis miCnevac, rom arc apelants (memkvidres) miaC-
nda igi Tavis sakuTrebad, radgan saqmis masalebSi arsebuli
fotosuraTebidan aSkarad Cans, rom sadavo qoneba mouvle-
lia. sasamarTlos daskvniT, mosarCele elodeboda kanoniT
dadgenili wesiT qonebis masze gadaformebas, xolo gardac-
vlilis memkvidreebi ki sadavo qonebas sakuTrebad ar miiC-
nevdnen.

15.3. saapelacio sasamarTlom gaiziara qvemdgomi sasamar-
Tlos daskvnebi da ganmarta, rom dausabuTebeli iyo mopa-
suxis mtkiceba, rom gayidulia mxolod saxlis kedlebi, rad-
gan am gadawyvetilebis me-8 punqtSi miTiTebuli xelweri-
lis mixedviT, usafuZvlod miRebuli, unda gansazRvruli-
yo baTili garigebis sagnis RirebulebiT. ssk-is 1484-e mux-
lis Sesabamisad ki, mamkvidreblis meuRles (mopasuxes) war-
moeSva usafuZvlod miRebuli Tanxis mosarCelisaTvis dab-
runebis valdebuleba.

15.4. saapelacio sasamarTlom gaiziara aseve, qvemdgomi
sasamarTlos daskvna xandazmulobasTan dakavSirebiT (ix. am
gadawyvetilebis 13.10 qvepunqti) da damatebiT ganmarta, rom
mxareebi ar davobdnen, rom uZravi qonebis gamyidveli gari-
gebis dadebidan maleve gaemgzavra sazRvargareT da igi aRar
dabrunebula. arc erTi mtkicebulebidan ar ikveTeboda, rom
mopasuxe mosarCelisagan iTxovda qonebis dabrunebas.

15.5. sasamarTlos SefasebiT, sadavo qonebis fizikuri
mdgomareoba adasturebda, rom arc am nivTis mesakuTreebi
flobdnen qonebas, xolo mosarCelis mier qonebis gaumjo-
besebis ganuxorcielebloba SeiZleba imiT aixsnas, rom am
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ukanasknels ar hqonda kanoniT dadgenili wesiT gadaforme-
buli qoneba da hqonda molodini, rom gamyidvelis dabrune-
bis Semdeg, gadaiformebda nayid qonebas da gamoiyenebda mas
survilisamebr.

15.6. gamyidveli gardacvlilad aRiarebulia 2013 wlis 15
noembridan. sasamarTlos msjelobiT, is garemoeba, rom gam-
yidvelis memkvidreebma ar gadauformes myidvels qoneba sa-
kuTrebad da arc gadaxdili Tanxa daubrunes, unda CaiTva-
los misi moTxovnis uflebis warmoSobis momentad da Sesa-
bamisad, SeuZlebeli iyo sarCelis xandazmulad miCneva.

15.7. sasamarTlos daskvniT, mosarCeles moTxovnis uf-
leba warmoeSva im momentidan, rodesac misTvis cnobili gax-
da, rom mopasuxe kanonismieri memkvidreobis uflebis sa-
fuZvelze, mamkvidreblis samkvidro qonebis mesakuTred
aRricxvis miuxedavad, formadaucveli baTili garigebis sa-
fuZvelze, gamyidvelis mier miRebuli Tanxis dabrunebas ar
apirebda, anu 2014 wlis ivnisSi. sarCeli ki wardgenilia imave
wlis 22 ivliss, rac adasturebs, rom moTxovna araa xandaz-
muli da ganxorcielebadia, Sesabamisad, ar arsebobda saape-
lacio saCivris dakmayofilebis safuZveli.

15.8. saapelacio sasamarTlom ar gaiziara apelantis pre-
tenzia ssk-is 976-e muxlis pirveli nawilis `a~ punqtis sa-
fuZvelze, mosarCelisaTvis dasabrunebeli Tanxis statis-
tikis samsaxuris monacemebis safuZvelze (ix. me-7 punqti)
gansazRvris Taobaze, radgan aRniSnuli mtkicebuleba ar Se-
icavda kvlevas imis Taobaze, Tu ramdenad ekvivalenturi
iyo miTiTebuli Tanxa gayidvis droisaTvis gayiduli qone-
bis Rirebulebisa, amdenad, sasamarTlo ver ixelmZRvaneleb-
da am monacemebiT.

16. sakasacio saCivris safuZvlebi
16.1. saapelacio sasamarTlos ganCineba sakasacio wesiT

gaasaCivra mopasuxem, moiTxova gasaCivrebuli ganCinebis ga-
uqmeba da saapelacio saCivris dakmayofileba Semdeg pre-
tenziebze dayrdnobiT:

16.2. saqmeSi wardgenilia 16.01.1993 wliT daTariRebuli
orwliani mindobiloba, romlis safuZvelze, mosarCeles mam-
kvidrebelma mianiWa uflebamosileba, am ukanasknelis saxe-
liT emoqmeda uZravi qonebis gankargvis sakiTxebze. imave Ta-
riRiT, mosarCelis xeliT, qarTul enaze Sedgenili xelwe-
riliT, savaraudod gamyidvelma myidvels 150 000 rusul
rublad mihyida mSenebare sadavo qoneba. Tuki, mosarCelem
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namdvilad SeiZina uZravi qoneba da gamyidvels namdvilad
gadauxada safasuri, maSin myidvels mindobilobis moqmede-
bis vadaSi unda gadaeformebina uZravi qoneba. saqmeSi ar iyo
warmodgenili mtkicebuleba, romelic daadasturebda, rom
mindobilobis moqmedebis orwlian vadaSi myidvelma Sesaba-
mis organoebs mimarTa SeZenili qonebis sakuTrebad gadasa-
formeblad, magram man garkveuli mizezebis gamo, ver gadai-
forma qoneba (ix. mopasuxis identuri pozicia mis SesagebelSi
sarCelis me-5 faqtobrivi garemoebis pasuxad);

16.3. mosarCelem waradgina sajaro reestris erovnuli sa-
agentos 12.08.2013w. gacemuli cnoba-daxasiaTeba, romlis mi-
xedviT, sadavo uZravi qoneba aRricxulia gamyidvelis sa-
xelze. saqmis masalebSia, aseve, mosarCelis mier wardgenili
qorwinebis mowmoba, romlis Tanaxmad gamyidveli da mopasu-
xe registrirebul qorwinebaSi imyofebian 1984 wlidan, sa-
davo qoneba swored qorwinebis ganmavlobaSia SeZenili da
TanasakuTrebas warmoadgens. udavoa, rom 16.01.1993w. mam-
kvidrebelma mosarCeleze gaasxvisa TanasakuTrebaSi arse-
buli uZravi qoneba ise, rom mopasuxes amaze Tanxmoba ar ga-
nucxadebia. kasatori uTiTebs ssk-is 1158-e-1160-e muxleb-
ze;

16.4. saqmeze dakiTxul mowmeTagan arc erTs daudastu-
rebia mosarCelis mier gamyidvelisaTvis Tanxis gadacemis
faqti. mowmeebma ganmartes, rom mosarCele arasdros una-
xavT sadavo qonebis adgilze;

16.5. saqmeSi wardgenili statistikis samsaxuris cnobiT,
2014 wlis 1 noembris mdgomareobiT, 150 000 rublis ekviva-
lenturia 4 355, 35 lari;

16.6. saqmeSi wardgenili auditoruli daskvniT, sadavo qo-
nebis sabazro Rirebulebaa 5 600 aSS dolari. mosarCelis mi-
er wardgenili xelwerili sadavoa da saeWvo, radgan ar arse-
bobs mtkicebuleba, rom dokumentze xelmowera ekuTvnis
gamyidvels da uSualod man dawera xelwerili;

16.7. mosarCele kanoniT dadgenili xandazmulobis vadis
amowurvisa da 22 wlis Semdeg, mopasuxisagan iTxovs ara 150
000 rusuli rublis ekvivalenturi Tanxis erovnul valuta-
Si _ 4 355,35 laris dabrunebas, aramed mSenebare sacxovre-
beli saxlisa da 600 kvm miwis nakveTis dRevandeli sabazro
Rirebulebis _ 5 600 aSS dolaris gadaxdas;

16.8. sasamarTlom gasaCivrebul ganCinebaSi sabWoTa samo-
qalaqo kodeqsis 48-e muxlze miTiTebiT ganmarta, rom baTi-
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lia garigeba, romelic kanonis moTxovnebs ar Seesabameba, ba-
Tili garigebis TiToeuli mxare movalea, daubrunos meore
mxares yvelaferi, rac garigebiT miiRo, xolo Tu miRebulis
naturad dabruneba SeuZlebelia, aunazRauros misi Rirebu-
leba fulad, Tu kanonSi ar aris gaTvaliswinebuli garigebis
baTilobis sxva Sedegebi. saapelacio sasamarTlom, aseve gan-
marta moqmedi ssk-is 976-e muxlis pirveli nawilis `a~ pun-
qti da kasatori CaTvala usafuZvlod gamdidrebulad, 22-
wliani xandazmulobis vadis gasvlis miuxedavad, mamkvid-
reblis mier formadaucveli garigebis safuZvelze (savara-
udod) aRebuli 150 000 rusuli rublis mosarCelisaTvis dab-
runeba daavala mopasuxes, Tumca, ar gaiTvaliswina statis-
tikis samsaxuris monacemebi da gasaCivrebuli ganCinebiT mxa-
risaTvis 5 600 aSS dolaris dakisrebiT, mopasuxem unda ga-
dauxados mosarCeles Tanxa, romelic am ukanasknels rea-
lurad arasdros gadauxdia, amdenad, usafuZvlod gamdid-
rebuli swored mosarCele gamodis. Tuki statistikis samsa-
xuris monacemebi ar aris sasamarTlosTvis utyuari mtkice-
buleba, maSin ratom aris aseTi mtkicebuleba auditoruli
daskvna, romlis safuZvelze mopasuxes 5 600 aSS dolaris
gadaxda daekisra;

16.9. kasatori uTiTebs ssk-is 129-e-130-e muxlebze da 143-
e muxlze, romlis Tanaxmad, Tu nivTi romlis mimarTac arse-
bobs sanivTo moTxovna uflebamonacvleobis gziT mesame pi-
ris mflobelobaSi aRmoCndeba, maSin uflebrivi winamorbe-
dis mflobelobaSi gasuli xandazmulobis vada gamoiyeneba
agreTve uflebamonacvlis mimarTac. ssk-is 976-e muxlis pir-
veli nawilis `a~ punqtis Tanaxmad, pirs, romelmac sxvas val-
debulebis Sesasruleblad rame gadasca, SeuZlia mosTxo-
vos viTom-kreditors (mimRebs) misi ukan dabruneba, Tu val-
debuleba garigebis baTilobis an sxva safuZvlis gamo ar ar-
sebobs, ar warmoiSoba an Sewyda SemdgomSi. amave muxlis meo-
re nawilis `b~ punqtis Tanaxmad, ukan dabruneba gamoricxu-
lia, Tu gavida xandazmulobis vada. pirveli instanciis sa-
samarTlos, mocemul saqmeze gadawyvetilebis miRebisas un-
da exelmZRvanela swored ssk-is 143-e muxliT dadgenili we-
siT. mosarCelis moTxovnaze msjelobisas, sasamarTlos aT-
wliani vada unda aeTvala ara mamkvidreblis gardacvlilad
gamocxadebis dRidan, aramed _ 1995 wlis 16 ianvridan, ro-
desac myidvelisaTvis miniWebuli mindobilobis vada amoi-
wura. mosarCelis mier wardgenili mtkicebulebebi xandaz-
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mulia da swored am motiviT unda gaeuqmebina saapelacio sa-
samarTlos qvemdgomi sasamarTlos gadawyvetileba da uari
eTqva mosarCelis xandazmuli moTxovnis dakmayofilebaze.

17. sakasacio samarTalwarmoebis etapi
17.1. sakasacio sasamarTlos samoqalaqo saqmeTa palatam

2016 wlis 4 ivlisis ganCinebiT warmoebaSi miiRo mopasuxis
sakasacio saCivari, sssk-is 391-e muxlis safuZvelze, dasaS-
vebobis winapirobebis Sesamowmeblad, xolo imave wlis 28
seqtembris ganCinebiT dasaSvebad cno sakasacio ganacxadi
dasaxelebuli normis me-5 nawilis `a~ da `g~ qvepunqtebis sa-
fuZvelze.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlisa da sakasacio sa-

Civris samarTlebrivi dasabuTebulobis arsebiTad ganxil-
vis Sedegad miiCnevs, rom sakasacio saCivari dasabuTebulia
da unda dakmayofildes Semdegi argumentaciiT:

18. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasa-
marTlo gadawyvetilebas amowmebs sakasacio saCivris far-
glebSi, amave kodeqsis 407-e muxlis pirveli nawiliT, saka-
sacio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTlo gadawyvetilebebSi da
sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebi; amave muxlis me-2 nawilis Ta-
naxmad, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba). sasamarTlos miaCnia, rom ka-
sators dasabuTebuli Sedaveba aqvs warmodgenili.

19. sakasacio sasamarTlo aRniSnavs, rom adamianis ufle-
baTa evropuli konvenciis me-6 muxlis pirveli paragrafi
avaldebulebs sasamarTlos, daasabuTos Tavisi gadawyveti-
leba, rac ar unda iqnes gagebuli TiToeul argumentze de-
taluri pasuxis gacemad (ix. jRarkava saqarTvelos winaaR-
mdeg, # 7932/03; Van de Hurk v. Netherlands, par.61, Garcia Ruiz v. Spain
[GC] par.26; Jahnke and Lenoble v France (dec.); Perez v France [GC], par.
81).

20. sakasacio sasamarTlo araerT gadawyvetilebaSi uTi-
Tebs, rom `sasarCelo moTxovnis damfuZnebeli samarTleb-
rivi normis misadageba sasamarTlos prerogativaa, am Sem-
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TxvevaSi mTavaria sarCelSi miTiTebuli faqtobrivi garemo-
ebebis Sesatyvisi mtkicebulebebiT gamyareba, rac moTxov-
nis samarTlebrivi safuZvlis miuTiTeblobis SemTxvevaSic
an arasworad miTiTebis drosac ki, mowinaaRmdegis pozicii-
sa da saqmeze mtkicebulebaTa erTobliobiT gaanalizebisa
da Sejerebis Sedegad, sasamarTlos kvlevisa da iuridiuli
Sefasebis sagania (ix. susg _ #as-493-473-2016, 14.12.2016w) (ix.
susg _ #as-493-473-2016, 14.12.2016w; aseve Sdr. susg-ebs #as-
1224-1149-2015, 20.05.2016w.; #as-920-870-2015, 09.06.2016w.;
#as-101-97-2016, 15.07.2016w.; #as-195-183-2014, 21.10.2016w.).

21. gansaxilvel SemTxvevaSi, saapelacio sasamarTlos mi-
er dadgenili faqtobrivi garemoebebis farglebSi samar-
Tlebrivad unda Sefasdes, Tu ra saxis urTierToba warmoiS-
va mosarCelesa da mopasuxis aw gardacvlil meuRles (mam-
kvidrebels, samkvidros damtovebels) Soris sadavod gam-
xdari qonebis Sesaxeb formadaucveli garigebis dadebiT.
imis gaTvaliswinebiT, rom mosarCele Tavis moTxovnas afuZ-
nebs saqarTvelos samoqalaqo kodeqsis 1997 wlidan amoqme-
debuli redaqciis mixedviT moqmed normebs, kerZod, usa-
fuZvlo gamdidrebis momwesrigebel 991-e muxls, sakasacio
sasamarTlo miuTiTebs ssk-is 1507-e muxlis mesame nawilze,
romlis Tanaxmad `samoqalaqo kodeqsis amoqmedebis gamo Za-
ladakarguli normatiuli aqtebis safuZvelze warmoSobi-
li urTierTobebis mimarT gamoiyeneba es normatiuli aqte-
bi, garda im SemTxvevebisa, roca urTierTobis monawileebs
surT erTmaneTs Soris urTierToba am kodeqsiT moawesri-
gon, an, Tu samoqalaqo kodeqsi uZravi nivTebis Sesaxeb axal
wesebs iTvaliswinebs~.

22. saapelacio sasamarTlom daadgina, rom gamyidvelsa da
myidvels Soris 1993 wels formadaucveli nasyidobis xel-
Sekruleba daido; gasaCivrebul ganCinebaSi asaxuli msje-
loba, romelic exeba 1964 wlis redaqciis samoqalaqo samar-
Tlos kodeqsis Sesabamis mowesrigebas, gasaziarebelia, ker-
Zod: saapelacio sasamarTlo ganmartavs: `gansxvavebiT dRes
moqmedi normebisa, romelic uZrav nivTze sakuTrebis uf-
lebis gadacemis an SeZenisaTvis martiv werilobiT formas
iTvaliswinebs (ssk-is 323-e muxli), samoqalaqo samarTlis ko-
deqsis 239-e muxlis Tanaxmad, qalaqSi an qalaqis tipis daba-
Si mdebare sacxovrebeli saxlis (saxlis nawilis) yidva-ga-
yidvis xelSekruleba dadasturebuli unda yofiliyo sano-
taro wesiT da unda daregistrirebuliyo saxalxo deputa-
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tebis adgilobrivi sabWos aRmasrulebel komitetSi sami Tvis
vadaSi sanotaro wesiT dadasturebis dRidan. am muxliT dad-
genili wesebis daucveloba iwvevs sacxovrebeli saxlis (sax-
lis nawilis) xelSekrulebis baTilad cnobas, amave kodeq-
sis 48-e muxlis Tanaxmad, baTilia garigeba, romelic kanonis
moTxovnebs ar Seesabameba, baTili garigebis TiToeuli mxa-
re movalea daubrunos meore mxares yvelaferi, rac garige-
biT miiRo, xolo roca miRebulis naturad dabruneba SeuZ-
lebelia, aunazRauros misi Rirebuleba fulad. Tu kanonSi
ar aris gaTvaliswinebuli garigebis baTilobis sxva Sedege-
bi~. saapelacio sasamarTlos SefasebiT, mocemul SemTxve-
vaSi mxareTa Soris garigebis dadebis droisaTvis (1993 weli)
`sacxovrebeli saxlis nasyidobis xelSekrulebis namdvilo-
bisaTvis xelSekruleba dadasturebuli unda yofiliyo
rTuli werilobiTi formiT _ dadasturebuli sanotaro we-
siT, am wesebis daucveloba garigebas baTil garigebad aqcev-
da~ (ix. am gadawyvetilebis 15.2. qvepunqti, aseve saapelacio
sasamarTlos ganCineba).

23. sakasacio sasamarTlo aRniSnavs, rom winamdebare ga-
dawyvetilebis me-9 punqtSi miTiTebuli xelwerilis Sina-
arsis samarTlebriv Sefasebas saqarTvelos samoqalaqo sa-
marTlis kodeqsis 240-e muxlis safuZvelze mivyavarT das-
kvnamde, rom myidvelis mtkicebis gaziarebis SemTxvevaSic,
rom man aw gardacvlili mamkvidreblisagan iyida saxli, aR-
niSnulic ki sadavo xdeba, radgan moxmobili normis mixed-
viT, mxareTa Soris garigebis dadebis droisaTvis moqalaqes
ar hqonda ufleba gaesxvisebina mSenebare saxli saxalxo de-
putatebis raionuli, saqalaqo sabWos aRmasrulebeli komi-
tetis nebarTvis gareSe, garda im SemTxvevisa, rodesac sax-
li iyideba masalad. aqedan gamomdinareobs daskvna, rom mxa-
reTa Soris namdvili xelSekruleba, romelic warmoSobda
nasyidobis samarTlebriv Sedegebs, ar dadebula, Sesabami-
sad, unda Semowmdes baTili garigebis safuZvelze gadace-
mulis ukan dabrunebis moTxovnis safuZvlianoba. am konteq-
stSi ki mopasuxem mosarCelis moTxovnis xandazmulobaze mi-
uTiTa.

24. sakasacio sasamarTlo yuradRebas gaamaxvilebs Sem-
degze: moTxovnis ganxorcielebadoba (xandazmuloba), moT-
xovnis warmoSobisa da misi gamomricxavi garemoebebis Semow-
mebis Semdeg unda iqnes ganxiluli. Sesabamisad, Tu moTxov-
na ar warmoSobila, an SemdgomSi Sewyda, swored am safuZ-
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vliT, da ara xandazmulobiT, unda iqnes uaryofili sarCeli
(ix. susg #as-197-187-2016, 12.07.2016w.). gansaxilvel SemTxve-
vaSi, sakasacio sasamarTlos msjelobisa da samarTlebrivi
Sefasebis sagania is garemoeba, rom baTili garigebis safuZ-
velze gadacemuli Tanxis (nasyidobis safasuris) dabrune-
bis valdebuleba warmoeSva Tu ara mamkvidreblis memkvid-
res, romelic mocemul davaSi mopasuxea, radgan misgan mo-
sarCele iTxovs 1993 wlis baTili garigebis safuZvelze ga-
dacemuli qonebis Rirebulebis dabrunebas.

25. miuxedavad imisa, rom mopasuxe uaryofs uZravi qone-
bis gayidvas misi meuRlis mier da, Sesabamisad, nasyidobis
safasuris miRebas, man Sesageblis wardgenis etapze ara mxo-
lod mosarCelis moTxovnis gamomricxvel garemoebebze mi-
uTiTa, rac qvemdgomma sasamarTloebma ar gaiziares, aramed
_ moTxovnis xandazmulobazec, Sesabamisad, swored am na-
wilSi miaCnia sakasacio sasamarTlos, rom miuxedavad mosar-
Celis moTxovnis uflebis arsebobisa (daibrunos sadavo qo-
nebis /masalis/ SesaZenad gadacemuli Tanxa), igi ganxorcie-
lebadi aRar aris misi xandazmulobis gamo.

26. sakasacio sasamarTlo ganmartavs, rom xandazmuloba
faqtia da ara samarTlebrivi Sefaseba da, Sesabamisad, mopa-
suxem, romelmac miuTiTa moTxovnis ganxorcielebis xelis-
SemSlel faqtobriv garemoebaze, amiT sadavo gaxada sasar-
Celo moTxovnis ganxorcielebadoba. am faqtze miTiTebis
Semdeg, sasamarTlo valdebulia yovelmxriv, srulad da obi-
eqturad gamoikvlios sasarCelo moTxovnis ganxorcielebis
xelisSemSleli garemoebebi, rac dadgenili sasamarTlo praq-
tikis safuZvelze, ar gulisxmobs xandazmulobis miTiTebi-
sas konkretuli TariRis zustad dasaxelebas, radgan sakma-
risia movale Seedavos kreditors, rom misi moTxovna dagvi-
anebulia.

27. sakasacio sasamarTlo ganmartavs, rom samarTlebri-
vad unda Sefasdes ra moTxovnis ufleba arsebobda mamkvid-
reblis mimarT da ra saxiT gadavida igi memkvidreze, rome-
lic gansaxilvel davaSi moTxovnis uflebis mqone mosarCe-
lis procesualuri mowinaaRmdegea, anu mopasuxea.

28. rogorc qvemdgomma sasamarTloebma marTebulad da-
adgines gamyidvelsa (mamkvidrebels) da myidvels (mosarCe-
les) Soris 1993 wels dadebuli garigeba, misi formis dauc-
velobis gamo baTilia. sasamarTloebma aseve daadgines, rom
myidvelma gamyidvels 16.01.1993 wels gadauxada 150 000 ru-
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suli rubli, swored am Tanxis dabruneba moiTxova mosarCe-
lem memkvidrisagan, statistikis departamentis monacemeb-
ze dafuZnebuli gadaangariSebiT.

29. dadgenilia isic, rom e.w. myidvels ar gamouyenebia mis-
Tvis miniWebuli rwmunebis 2-wlian vadaSi SeZenili qonebis
gadaformebis SesaZlebloba. sakasacio sasamarTlo am gadaw-
yvetilebis 22-e punqtSi ganviTarebuli msjelobis safuZ-
velze ganmartavs, rom mxareTa Soris garigebis dadebis dro-
isaTvis moqmedi samoqalaqo samarTlis kodeqsis 240-e mux-
liT akrZaluli iyo daumTavrebeli sacxovrebeli saxlis mo-
qalaqis mier gasxviseba, amasTan, mosaCeles ar miuTiTebia,
rom miniWebuli mindobilobis farglebSi igi cdilobda im-
xanad moqmedi kanonis safuZvelze Sesabamisi nebarTis mo-
povebas mSenebare saxlis SesaZenad, mxolod imas aRniSnav-
da, rom ver moaxerxa qonebis gadaformeba (ix. 10.1.2 qvepun-
qti).

30. zemoxsenebulidan gamomdinare aranamdvili (baTili)
garigebis safuZvelze gamyidvelisaTvis (aw gardacvlili
mamkvidreblisaTvis) gadaxdili Tanxis dabrunebis moTxov-
nis xandazmulobis vadis dawyebis aTvlis wertilad miCne-
ul unda iqnes mxareTa Soris garigebis dadebis meore dRe _
1993 wlis 17 ianvari (adre moqmedi samoqalaqo samarTlis ko-
deqsis 73-e muxliT `vadis mimdinareoba daiwyeba kalenda-
ruli TariRis momdevno dRidan an im movlenis momdevno
dRidan, romliTac gansazRvrulia misi dasawyisi~). 1993 wlis
16 ianvris xelwerilis Tanaxmad, saxlis pirvel sarTulze
aSenebuli kedlebi gayida aw gardacvlilma mamkvidrebel-
ma, Tumca, am ukanasknels daumTavrebeli saxlis gasxvisebis
ufleba ar hqonda (ix. xelwerili). samoqalaqo samarTlis ko-
deqsis imxanad moqmedi redaqciiT, kerZod, 75-e muxli ad-
genda sasarCelo xandazmulobis saerTo vadas im piris uf-
lebis dasacavad, romlis uflebac dairRva 3 (sami) wliT, xo-
lo me-80 muxliT sasarCelo xandazmulobis vadis dasawyi-
sad miiCneoda sarCelis uflebis warmoSobis dRe; xolo sar-
Celis ufleba warmoiSoboda im dRes, rodesac pirma Seityo
an unda Seetyo Tavisi uflebis darRveva.

31. sakasacio sasamarTlo ganmartavs, rom mosarCelis
mtkicebis sawinaaRmdegod, rom man mamkvidreblis gardac-
vlilad gamocxadebis Semdeg aRZra sarCeli, radgan Seityo
Tavisi uflebis darRvevis Sesaxeb, rac aramarTebulad aris
gaziarebuli gasaCivrebuli ganCinebiT (ix. am gadawyvetile-
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bis 15.6 da 15.7 qvepunqtebi), radgan sacxovrebeli saxlis gas-
xvisebis winapirobebs samoqalaqo samarTlis kodeqsi gansaz-
Rvravda 239-e da 240-e muxlebis safuZvelze, xolo 48-e mux-
liT baTilad miiCneoda garigeba, romelic kanonis moTxov-
nebs ar Seesabameboda, amasTan, `baTili garigebis TiToeuli
mxare movalea daubrunos meore mxares yvelaferi, rac gari-
gebiT miiRo, xolo roca miRebulis naturiT dabruneba SuZ-
lebelia, aunazRauros misi Rirebuleba fulad, Tu kanonSi
ar aris gaTvaliswinebuli garigebis baTilobis sxva Sedegi~.
amdenad, imxanad moqmedi samoqalaqo samarTlis kodeqsis sa-
fuZvelze, myidvelis ufleba sarCelze, moeTxova baTili
(ukanono) garigebis safuZvelze gamyidvelisaTvis gadaxdi-
li Tanxis dabruneba, warmoiSva 1993 wlis 17 ianvars, rac xan-
dazmuli gaxda 1996 wlis 18 ianvars, radgan sacxovrebeli
saxlis Taobaze dadebuli garigebis baTilobas (aranamdvi-
lobas) kanoni adgenda, saidan gamomdinarec gamyidvelisaT-
vis gadaxdili Tanxis dabrunebis moTxovna myidvels (mosar-
Celes) SeeZlo 1996 wlis 18 ianvris CaTvliT, rac mas ar ganu-
xorcielebia. imis gaTvaliswinebiT, rom kanoni adgens gari-
gebis baTilobis winapirobebs da misi arcodna arc erT pirs
ar aTavisuflebs pasuxismgeblobisagan, amasTan, myidvels
gayidvelisagan miniWebuli 2-wliani rwmunebulebiT (1964
wlis samoqalaqo samarTlis kodeqsis 67-e-70-e muxlebi) hqon-
da farTo uflebamosileba, maT Soris, am ukanasknelis sa-
xelze ricxuli qonebis gankargvisa da masTan dakavSirebiT
gansaxorcielebeli qmedebebis CaTvliT, rac mosarCeles imis
SesaZleblobasac aniWebda, rom radgan daumTavrebeli sax-
li (pirveli sarTulis kedlebi) SeiZina, garigebis namdvilo-
bis mizniT moepovebina im dros moqmedi samoqalaqo samar-
Tlis kodeqsis 240-e muxliT dadgenili Sesabamisi nebarTva.
rwmunebulebis 2-wliani vadis ganmavlobaSi, myidvels (mo-
sarCeles) SeeZlo am dokumentis safuZvelze miniWebuli uf-
lebamosilebis farglebSi moewesrigebina 1993 wlis 16 ian-
vris xelwerilSi miTiTebuli mSenebare saxlTan dakavSire-
buli sakiTxebi, rac mas ar gaukeTebia.

32. myidvelis mier baTili garigebis safuZvelze gamyid-
velisaTvis gadaxdili Tanxis moTxovna xandazmuli gaxda
jer kidev 1996 wlis 18 ianvars, Sesabamisad, mosarCelis (kre-
ditoris) moTxovna xandazmuli iyo rogorc samkvidros dam-
toveblis (mamkvidreblis), ise mis memkvidreTa mimarT. kre-
ditoris mier aRZruli sarCelis sapasuxod memkvidris mier
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wardgenili xandazmulobis Sesagebelma SeuZlebeli gaxada
sarCelis dakmayofileba, rac warmodgenili sakasacio saCiv-
ris safuZvelze gasaCivrebuli ganCinebis gauqmebis, saqme-
ze axali gadawyvetilebis miRebisa da myidvelis sarCelis
uaryofis safuZvelia.

33. gansaxilvel SemTxvevaSi 1993 wlidan (formadaucve-
li garigebis dadebis droidan) 2014 wlamde, 21 wlis manZil-
ze mosarCeles araviTari moTxovna ar wauyenebia arc gamyid-
velisaTvis, arc misi ojaxis wevrebisaTvis. sakasacio sasa-
marTlo kategoriulad ar iziarebs saapelacio sasamarTlos
msjelobasa da daskvnebs, romlebic winamdebare gadawyve-
tilebis 15.2. da 15.5 qvepunqtebSia asaxuli, radgan qonebis
mouvleloba ar ukargavs pirs masze sakuTrebis uflebas, Tu-
ki ganxorcielebuli ar aris uZrav nivTze sakuTrebis ufle-
bis mitovebis winapirobebi (ssk-is 184-e muxli) da dausabu-
Tebelia saapelacio sasamarTlos daskvna imis Sesaxeb, rom
baTili garigebis safuZvelze uZravi qonebis SemZens hqonda
molodini, rom gamyidvelis dabrunebis Semdeg, gadaifor-
mebda nayid qonebas da gamoiyenebda mas survilisamebr.

34. sakasacio sasamarTlo ganmartavs, rom sssk-is 105-e
muxlis pirveli nawilis Tanaxmad, sasamarTlosaTvis aravi-
Tar mtkicebulebas ara aqvs winaswar dadgenili Zala. sasa-
marTlo afasebs mtkicebulebebs Tavisi Sinagani rwmeniT,
romelic unda emyarebodes maT yovelmxriv, srul da obieq-
tur ganxilvas, ris Sedegadac mas gamoaqvs daskvna saqmisaT-
vis mniSvnelobis mqone garemoebebis arsebobis an ararsebo-
bis Sesaxeb, `am normiT dadgenili wesi sasamarTlos mier saq-
mis ganxilvisas mtkicebulebaTa Tavisufali Sefasebis Tao-
baze sayovelTaod aRiarebuli principia da igi momdinare-
obs saqarTvelos konstituciis 84-e muxlis pirveli punqti-
dan, romlis ZaliTac mosamarTle Tavis saqmianobaSi damou-
kidebelia da emorCileba mxolod konstituciasa da kanons.
kanonis danawesi, rom araviTar mtkicebulebas sasamarTlo-
saTvis winaswar dadgenili Zala ara aqvs, gulisxmobs imas,
rom mxareTa mier warmodgenili yvela mtkicebuleba, miuxe-
davad dokumentis gamcemi organos kompetenciisa, Semowme-
buli da gamokvleuli unda iqnes sasamarTlos mier. aRniS-
nuli moTxovna gamomdinareobs, samoqalaqo saproceso ko-
deqsis me-4 da me-5 muxlebidanac, romlebic SejibrebiTobi-
sa da marTlmsajulebis ganxorcielebisas sasamarTlos wi-
naSe mxareTa Tanasworobis principebs ganamtkiceben. samar-
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Talwarmoebis mxaris ufleba, waradginos Tavisi argumenta-
cia da mtkicebulebebi gansaxilvel saqmesTan dakavSirebiT,
imavdroulad, warmoSobs sasamarTlos valdebulebas, am
mtkicebulebaTa dasaSvebobisa da gankuTvnadobis princi-
piT miRebaze da Semdeg misi kanoniT dadgenili wesiT Semow-
mebasa da Sefasebaze. aRniSnulidan gamomdinare, unda da-
vaskvnaT, rom, vinaidan samarTalwarmoebis mxareebi sargeb-
loben samarTlebriv saSualebaTa Tanasworobis principiT,
xolo sasamarTlosaTvis winaswar arc erTi mtkicebulebis
mniSvneloba da upiratesi iuridiuli Zala ar aris dadgeni-
li, sadavoobis SemTxvevaSi sasamarTlo uflebamosilia, faq-
tobrivad ki valdebuli, Seamowmos mtkicebulebiT dadge-
nili faqtebis utyuaroba am faqtebis sawinaaRmdegod moda-
ve mxaris mier warmodgenil faqtebTan urTierTSejerebiT
da, Sesabamisad, Sefaseba misces maT: gaiziaros an ar gaizia-
ros mtkicebulebiT dadasturebuli esa Tu is faqtobrivi
garemoeba. marTalia, gansaxilvel SemTxvevaSi T. b-as ar war-
moudgenia sawinaaRmdegos damadasturebeli mtkicebuleba,
magram aRniSnuli gansaxilveli sakiTxis samarTlebriv Se-
degebs ar cvlis. zemodasaxelebuli normebis gamo, sasamar-
Tlo valdebuli iyo, warmodgenili sadavo mtkicebulebebi
yovelmxriv, srulad da obieqturad gamoekvlia... samoqala-
qo kanonmdebloba sxvadasxva tipis vadebs icnobs. maT Sori-
saa, samoqalaqo uflebis ganxorcielebis vadebi, romelic
sxva vadebTan erTad gulisxmobas uflebis dacvis _ xandaz-
mulobis vadebs. sasarCelo xandazmuloba es aris kanoniT
dadgenili dro, romlis ganmavlobaSic pirs, romlis ufle-
bac Selaxulia, SeuZlia moiTxovnis iZulebiTi aRsruleba
an uflebis dacva sasamarTloSi sarCelis Setanis gziT. Tu-
ki darRveuli uflebis iZulebiT dacvis SesaZlebloba ka-
noniT gansazRvruli vadiT ar iqneboda SezRuduli, es ga-
moiwvevda samoqalaqo saqmeze gadawyvetilebis gamotanis
gaZnelebas, vinaidan didia albaToba saqmesTan dakavSire-
buli utyuari mtkicebulebebis dakargvisa, saqmeSi monawi-
le pirebis mier saqmis garemoebebis araadekvaturad aRqmi-
sa da sxva. amrigad, sasarCelo xandazmuloba xels uwyobs ra
samoqalaqo urTierTobaTa stabilizacias, amavdroulad em-
saxureba saxelSekrulebo disciplinis simyares da exmareba
samoqalaqo urTierTobis monawileebs TavianTi uflebebisa
da valdebulebebis aqtiurad da droulad ganxorcieleba-
Si. sasarCelo xandazmulobis vadis denis dawyeba dakavSi-
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rebulia subieqtur faqtorTan, anu im momentTan, roca da-
zaralebulma Seityo an unda Seetyo Tavisi uflebis dar-
Rvevis Sesaxeb, amasTan, ivaraudeba, rom man darRvevis gan-
xorcilebisTanave Seityo aRniSnulis Sesaxeb. sawinaaRmde-
gos mtkicebis tvirTi mosarCeles awevs (ix. susg #as-988-
1021-2011, 15.112011w.).

35. sasarCelo xandazmuloba gulisxmobs dros, romlis
ganmavlobaSic pirs SeuZlia moiTxovos Tavisi darRveuli
uflebis aRdgena. xandazmulobis vadebis dawesebiT, kanon-
mdeblis mizania gamoricxos kreditoris uflebis ganxor-
cielebis araTanazomierad an borotad gamoyenebis safrTxe.
garda amisa: a) xandazmulobis vada sasamarTlos umsubuqebs
faqtebis dadgenisa da Seswavlis process da am gziT xels
uwyobs dasabuTebuli gadawyvetilebis gamotanas; b) xels
uwyobs samoqalaqo brunvis stabilizacias; g) aZlierebs sa-
moqalaqo samarTlebrivi urTierTobis subieqtebis urTier-
Tkontrols da iZleva darRveuli uflebis dauyonebliv aR-
dgenis stimulizacias (ix. saqarTvelos uzenaesi sasamar-
Tlos rekomendaciebi samoqalaqo samarTlis sasamarTlo
praqtikis problematur sakiTxebze, Tbilisi, 2007, gv. 63;
Sdr. susg 11.06.2012 saqme #as-547-515-2012).

36. xandazmulobis vadis gasvliT ispoba sasamarTlos an
sxva organos meSveobiT piris moTxovnis iZulebiT ganxor-
cielebis SesaZlebloba, magram ara sasamarTlosaTvis an sxva
organosaTvis mimarTvis ufleba. sasamarTlosaTvis an sxva
organosaTvis mimarTvis ufleba raime droiT SezRuduli ar
aris. pirs yovelTvis SeuZlia waradginos moTxovna maSinac
ki, roca xandazmulobis vada gasulia. xandazmulobis vada
spobs uflebis iZulebiT ganxorcielebis SesaZleblobas ma-
terialuri da ara procesualuri TvalsazrisiT. xandazmu-
lobis vadis sworad gamoTvlisaTvis umniSvnelovanesia va-
dis aTvlis dawyebis momentis gansazRvra, rac movalis mier
xandazmulobis faqtze miTiTebis SemTxvevaSi sasamarTlos
gamosakvlevi da dasadgenia.

37. gansaxilvel SemTxvevaSi sarCels warmatebis perspeq-
tiva ar gaaCnia, radgan formadaucveli garigebis safuZvel-
ze, mamkvidreblisaTvis 16.01.1993 wels gadaxdili Tanxis
dabrunebis moTxovna xandazmuli gaxda imxanad moqmedi sa-
moqalaqo samarTlis kodeqsis (1964 w. redaqciis) 78-e mux-
lis xandazmulobis specialuri 3-wliani vadis gasvlisTana-
ve, anu 1996 wlis 18 ianvars, amdenad, igi dagvianebuli da
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ganuxorcielebadia.
38. kasatori (mopasuxe) saxelmwifo baJisagan gaTavisuf-

lebulia, xolo mosarCelis mier gadasaxdeli saxelmwifo ba-
Jis Sesaxeb miTiTebulia winamdebare gadawyvetilebis sare-
zolucio nawilSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. v. v-as sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2016 wlis 19 aprilis ganCineba da miRe-
bul iqnes axali gadawyvetileba;

3. T. m-is sarCeli ar dakmayofildes;
4. kasatori saxelwifo baJis gadaxdisagan gaTavisufle-

bulia;
5. T. m-s (p/n 0...) saxelmwifo biujetis sasargeblod dae-

kisros saxelmwifo baJis, 504 (xuTas oTxi) aSS dolaris eqvi-
valenti laris gadaxda;

6. saxelmwifo baJi gadaxdil iqnes Semdeg angariSze: q. Tbi-
lisi, `saxelmwifo xazina~ bankis kodi TRESGE22, mimRebis an-
gariSis #..., saxazino kodi ...;

7. gadawyvetileba sabolooa da ar saCivrdeba.
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periodulad Sesasrulebeli valdebulebidan
warmoSobili moTxovnis xandazmulobis vada

gadawyvetileba
saqarTvelos saxeliT

#as-369-353-2016 31 maisi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare),

p. qaTamaZe (momxsenebeli),
e. gasitaSvili

davis sagani: sabanko kreditis xelSekrulebidan gamom-
dinare davalianebis gadaxda

aRwerilobiTi nawili:
1. ss `T. b-sa~ (SemdegSi teqsti moxseniebuli, rogorc ban-

ki, kreditori, mosarCele) da g. k-s (SemdegSi teqstSi moxse-
niebuli, rogorc msesxebeli, mopasuxe, apelanti, kasatori)
Soris 2009 wlis 25 agvistos gaformebuli sabanko kreditis
(sakredito baraTis) xelSekrulebis safuZvelze, bankma mses-
xeblis angariSze dauSva sakredito limiti 3 000 lari, sar-
geblis _ wliuri 27%-is daricxviT. mopasuxes yoveli Tvis
25 ricxvamde unda daefara minimaluri Tanxa _ aTvisebuli
sakredito limitis 10%. sakredito baraTis individualuri
pirobebis Sesaxeb werilobiT informaciaze xelmoweriT mo-
pasuxem daadastura, rom icnobda da eTanxmeboda bankis veb-
gverdze ganTavsebul xelSekrulebas _ `fizikuri piris sa-
banko operaciebis warmoebis Sesaxeb~. xelSekrulebis Tanax-
mad, yovelTviuri Tanxis droulad gadauxdelobis SemTxve-
vaSi, msesxebeli valdebuli iyo, gadaexada erTjeradi pir-
gasamtexlo 20 lari da 0.5% yovel vadagadacilebul dReze.

2. mogvianebiT, sakredito limiti gaizarda da, saabolo-
od, mopasuxem 3 300.59 lari krediti miiRo.

3. msesxebelma daarRvia xelSekrulebiT nakisri valde-
bulebebi, mas 2011 wlis 28 dekembers, 370 laris gadaxdis Sem-
deg, bankisTvis Tanxa aRar Cauricxavs.

4. 2015 wlis 16 marts mosarCelem sarCeliT mimarTa sasa-
marTlos da, moiTxova davalianebis (2014 wlis 16 dekembris
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mdgomareobiT) _ sesxis ZiriTadi Tanxis _ 3 300.59 laris, pro-
centis _ 2 978.74 larisa da pirgasamtexlos _ 4 756.13 laris
mopasuxisaTvis dakisreba. SemdgomSi pirgasamtexlo Seamci-
ra 475 laramde (mosarCelis 26.06.2015 wlis gancxadeba).

5. mosarCelis mtkicebiT, mopasuxem daarRvia sabanko kre-
ditis xelSekruleba da, araerTi gafrTxilebis miuxedavad,
ar dafara davalianeba.

6. mopasuxem wardgenili SesagebliT sarCeli ar cno da
miuTiTa, rom mas bankis mimarT davalianeba ar aqvs, ramdena-
dac isesxa 3 300.59 lari da daabruna 9 267.50 lari. amasTan,
bankis moTxovna xandazmuli iyo, radgan xandazmulobis va-
da aiTvleba Tanxis gadaxdis vadis gasvlis momdevno dRi-
dan. 2011 wlis 31 dekembers gadasaxdeli Tanxis moTxovnis
xandazmulobis samwliani vadis aTvla daiwyo 2012 wlis 1 ian-
vars da dasrulda 2015 wlis 1 ianvars. mosarCelem ki, sarCe-
li 2015 wlis 16 marts aRZra.

7. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2015 wlis 9 ivlisis gadawyvetilebiT, sarCeli dakma-
yofilda da mopasuxes daekisra sesxis ZiriTadi Tanxis _ 3
300,59 laris, procentis _ 2 978,74 larisa da pirgasamtex-
los _ 475 laris gadaxda mosarCelis sasargeblod.

8. pirveli instanciis sasamarTlom davis mosawesri-
geblad gamoiyena ssk-is 316-e, 317-e, 365-e, 867-e, 868-e, 417-
e, 418-e muxlebi da miuTiTa Semdegi:

8.1. mosarCelesa da mopasuxes Soris sabanko kreditis
xelSekruleba daido ganusazRvreli vadiT. msesxebelma mo-
sarCelisgan ganusazRvreli vadiT, droebiTi sargeblobiT
miiRo Tanxa, risTvisac valdebuli iyo, gadaexada saprocen-
to sargebeli, kerZod, yovelTviurad sabanko angariSze ga-
neTavsebina wina periodSi aTvisebuli sakredito limitis
10%. Sesabamisad, msesxebels ufleba hqonda, krediti gane-
karga sabanko kreditis xelSekrulebis Sewyvetamde, xolo
mosarCele uflebamosili iyo, dabruneba moeTxova nebismi-
er dros, Sesabamisad, sasamarTlom miiCnia, rom es periodu-
lad Sesasrulebeli valdebuleba ar iyo.

8.2. sasamarTlos miTiTebiT, xelSekruleba mosarCeles
aniWebda uflebas, da ar akisrebda valdebulebas, msesxeb-
lis mier xelSekrulebaSi CamoTvlili romelime punqtis
darRvevis SemTxvevaSi, Seewyvita sakredito urTierToba da
moeTxova kreditis dafarva. msgavsad aris mowesrigebuli
sakiTxi ssk-is 365-e muxliTac, romelic kreditors aniWebs
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uflebas, sakuTari Sexedulebis mixedviT, nebismier dros
moiTxovos im valdebulebis Sesruleba, romlis Sesrulebis-
Tvisac dro gansazRvruli ar aris.

8.3. sasamarTlom miuTiTa, rom banks sarCelis aRZvramde,
2009 wlis 25 agvistos, xelSekrulebis Sewyvetisa da kredi-
tis dabrunebis moTxovniT msesxeblisaTvis ar miumarTavs.
aqedan gamomdinare, sasamarTlom ar gaiziara mopasuxis Se-
sagebeli bankis moTxovnis xandazmulobis Taobaze.

8.4. sasamarTlos miTiTebiT udavo iyo, rom msesxebelma
sesxis Tanxa da SeTanxmebuli procenti ar gadaixada. Sesaba-
misad, mosarCelis moTxovna msesxeblisaTvis sesxis ZiriTa-
di Tanxisa da procentis davalianebis gadaxdis dakisrebis
Taobaze safuZvlianad miiCnia da daakmayofila.

8.5. pirgasamtexlosTan dakavSirebiT, sasamarTlom miu-
TiTa, rom vinaidan mxareTa Soris arsebobda SeTanxmeba, rom-
lis Tanaxmadac, mopasuxes xelSekrulebiT gansazRvrul va-
debSi Tanxis vadis gadacilebisas ekisreboda pirgasamtex-
los gadaxdis valdebuleba, xolo msesxebelma am vadebs ga-
daacila, mosarCelis moTxovna pirgasamtexlos dakisrebis
Taobaze safuZvliani iyo da daakmayofila.

9. pirveli instanciis sasamarTlos gadawyvetileba mo-
pasuxem saapelacio wesiT gaasaCivra da, axali gadawyve-
tilebis miRebiT, sarCelis uaryofa moiTxova Semdeg pre-
tenziebze miTiTebiT:

9.1. sasamarTlom arasworad daadgina udavo faqtobriv ga-
remoebad, rom sakredito limitis moculoba gaizarda 3
300,59 laramde. sakredito baraTis pirobebis Sesaxeb infor-
macia adasturebs mxolod imas, rom msesxebelze gaica mxo-
lod 3 000 lari. mtkicebuleba, romelic daadasturebda sak-
redito limitis gazrdas, mosarCeles ar warmoudgenia.

9.2. sasamarTlos ar unda mieCnia udavo faqtobriv gare-
moebad, rom msesxebeli 16.8 punqts (fiqsirebuli da vadaga-
dacilebuli pirgasamtexlos Sesaxeb) icnobda da eTanxme-
boda. banks ar warmoudgenia mtkicebuleba, rom msesxebel-
Tan sabanko kreditis xelSekrulebis gaformebis dros ase-
Ti xelSekruleba namdvilad hqonda ganTavsebuli vebgver-
dze.

9.3. apelantis mtkicebiT, sasamarTlom arasworad gansaz-
Rvra moTxovnasTan mimarTebiT xandazmulobis vadis aTvlis
dro. amasTan, sasamarTlos ar unda gamoeyenebina ssk-is 365-
e muxli.
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10. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 23 Tebervlis ganCinebiT, saapela-
cio saCivari ar dakmayofilda; ucvlelad darCa gasaCiv-
rebuli gadawyvetileba.

10.1. palatam miuTiTa saqmeSi warmodgenili 25.08.2009 wlis
mopasuxis mier xelmoweril dokumentze, romelSic asaxu-
lia informacia sakredito baraTis individualuri pirobe-
bis Sesaxeb. miTiTebuli pirobebis Sesabamisad, am ganacxa-
dis xelmoweriT ganmcxadebeli adasturebs, rom detalu-
rad icnobs bankis internetgverdze ganTavsebul sabanko
operaciebis Sesaxeb xelSekrulebis pirobebs, eTanxmeba da
uerTdeba mas. amdenad, imis mtkicebis tvirTi, rom bankis veb-
gverdze mis mier mowonebuli xelSekruleba ar iyo ganTav-
sebuli mopasuxis mtkicebis tvirTs warmoadgenda, rasac am
ukanasknelma Tavi ver gaarTva.

10.2. palatis miTiTebiT, xelSekrulebiT (18.7.2 punqti)
mxareebi SeTanxmdnen, rom banks ufleba aqvs, sakuTari ini-
ciativiT, baraTis mflobelisTvis winaswari Setyobinebis ga-
reSe, baraTis mflobelis sabaraTe angariSze dauSvas sakre-
dito limiti, gazardos ukve daSvebuli limiti an moqmede-
bis vada, razec mflobeli Tanxmobas acxadebs sakredito ba-
raTze xelmoweriT. amdenad, mxareebs sakredito limitis ga-
sazrdelad axali xelSekrulebis dadeba aRar esaWiroebo-
daT, radgan maT Soris dadebuli xelSekrulebis pirobebi
sakredito limitis gazrdas imTaviTve iTvaliswinebda.

10.3. palatam gaiziara pirveli instanciis sasamarTlos
daskvna, rom mxareTa Soris xelSekruleba uvadod iyo dade-
buli da, Tavisi arsiT, gansxvavdeboda vadiani sakredito
xelSekrulebebisagan, sadac valdebuleba periodulad Se-
sasrulebelia da rogorc Ziri Tanxis nawilis dafarvas, ise
_ procentisa da daricxuli pirgasamtexlos gadaxdas moi-
cavs. sasamarTlos miTiTebiT, sakredito baraTis specifi-
kis gaTvaliswinebiT, mxareTa Soris iseTi sabanko kreditis
xelSekrulebaa dadebuli, rodesac msesxebeli sabanko da-
wesebulebisagan, gansazRvruli an ganusazRvreli vadiT,
Tumca droebiTi sargeblobiT iRebs Tanxas, risTvisac ix-
dis wliur saprocento sargebels. yovelTviurad dasafari
minimaluri Tanxa ki, Seadgens aTvisebuli sakredito limi-
tis 10%-s da wina periodSi daricxul procents. amdenad,
msesxebeli sakredito baraTiT momsaxurebis xelSekrule-
bis Sewyvetamde Tanxas gamsesxebel sakredito dawesebule-
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bas ki ar ubrunebs da amiT, periodul valdebulebebs ki ar
asrulebs, aramed am Tanxas kvlav sakredito baraTis anga-
riSze debs. sakredito baraTiT momsaxurebis xelSekrule-
biT, msesxebeli nasesxeb Tanxas gankargavs iqamde, sanam xel-
Sekruleba ar Sewydeba. aqedan gamomdinare, saapelacio pa-
latam daaskvna, rom bankis moTxovna xandazmuli ar iyo.

11. saapelacio sasamarTlos ganCinebaze mopasuxem sa-
kasacio saCivari waradgina da, axali gadawyvetilebiT,
sarCelis uaryofa moiTxova Semdeg pretenziaze miTiTe-
biT:

11.1. davis gadawyvetisaTvis mniSvnelovania, sworad ga-
nisazRvros xandazmulobis vadis dawyebis dro. vadis aTvla
iwyeba im momentidan, roca pirma Seityo an unda Seetyo uf-
lebis darRvevis Sesaxeb. xelSekrulebis Tanaxmad, mopasu-
xe valdebuli iyo, yoveli Tvis bolos Seetana aTvisebuli
sakredito limitis 10%, rac 2012 wlis ianvridan aRar Seu-
tania. Sesabamisad, xandazmulobis vadis dena swored am dro-
idan unda daiwyos. sxva SemTxvevaSi gamova, rom banks ufle-
ba aqvs, 20 wlis mere Sewyvitos xelSekruleba da moTxovnis
ufleba mainc eqneba. xelSekrulebis Tanaxmad, klientis mi-
er valdebulebis darRvevis SemTxvevaSi, banks ufleba aqvs,
Sewyvitos xelSekruleba. Sesabamisad, Tu valdebulebis
darRveva iwvevs xelSekrulebis Sewyvetis uflebis warmo-
Sobas, es darRveva ratom ar unda ganixilebodes xandazmu-
lobis vadis warmoSobis momentad.

11.2. kasatoris mosazrebiT, saapelacio sasamarTlos das-
kvna, rom ssk-is 365-e muxlis safuZvelze, banks ufleba hqon-
da nebismier dros Seewyvita xelSekruleba da, Sesabamisad,
nebismier dros gaaCnda moTxovnis ufleba, gamoiwvevs maxin-
ji praqtikis damkvidrebas.

12. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 25 agvistos ganCinebiT, sakasacio saCi-
vari dasaSvebad iqna cnobili sssk-is 391-e muxlis mexuTe
nawilis `a~ da `g~ qvepunqtebis safuZvelze.

samotivacio nawili:
sakasacio saCivari nawilobriv dasabuTebulia, Sesabami-

sad, gasaCivrebuli ganCineba nawilobriv unda gauqmdes da,
axali gadawyvetilebiT, sarCeli nawilobriv unda dakmayo-
fildes Semdeg garemoebaTa gamo:

13. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-
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cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTebas
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba-
dadgena, materialursamarTlebrivi normis arasworad gamo-
yeneba an/da ganmarteba. sakasacio sasamarTlo miiCnevs, rom
kasatorma warmoadgina saapelacio sasamarTlos mier mate-
rialursamarTlebrivi normis arasworad gamoyenebisa da
ganmartebis kuTxiT nawilobriv dasaSvebi da dasabuTebuli
pretenzia (Sedaveba).

14. im samarTlebrivi Sedegis gaTvaliswinebiT, risi miR-
wevac mosarCeles surs, kerZod, sesxad gacemuli sabanko
kreditis, sargeblisa da pirgasamtexlos moTxovnis samar-
Tlebrivi safuZvelia ssk-is 867-e (sabanko kreditis xelSek-
rulebiT kreditis gamcemi aZlevs an movalea, misces msesxe-
bels sasyidliani krediti sesxis formiT), 623-e (sesxis xel-
SekrulebiT gamsesxebeli sakuTrebaSi gadascems msesxebels
fuls an sxva gvarovnul nivTs, xolo msesxebeli kisrulobs,
daabrunos imave saxis, xarisxisa da raodenobis nivTi), 625.1
(mxareTa SeTanxmebiT sesxisaTvis SeiZleba gaTvaliswinebul
iqnes procenti. ipoTekiT uzrunvelyofili sesxis xelSek-
rulebaSi unda mieTiTos mxareTa SeTanxmebiT gaTvaliswi-
nebuli yovelTviuri saprocento ganakveTi), 417-e-418-e (pir-
gasamtexlo _ mxareTa SeTanxmebiT gansazRvruli fuladi
Tanxa _ movalem unda gadaixados valdebulebis Seusruleb-
lobis an arajerovnad SesrulebisaTvis; xelSekrulebis mxa-
reebs SeuZliaT, Tavisuflad gansazRvron pirgasamtexlo,
romelic SeiZleba aRematebodes SesaZlo zians, garda am ko-
deqsis 625-e muxlis me-8 nawiliT gaTvaliswinebuli SemTxve-
vebisa; SeTanxmeba pirgasamtexlos Sesaxeb moiTxovs weri-
lobiT formas) muxlebi.

15. mocemul SemTxvevaSi, moTxovnis warmomSobi faqtob-
rivi winapirobebi kasators sakasacio saCivriT sadavod ar
gauxdia. misi pretenzia isaa, rom mosarCelis moTxovna xan-
dazmulia ssk-is 128.1, 129.1, 130-e, 145-e muxlebidan gamom-
dinare da, Sesabamisad, SeuZlia, uari Tqvas Sesrulebaze ssk-
is 144-e muxlis pirveli nawilis safuZvelze. amdenad, mopa-
suxis mtkicebiT, xandazmulobis samwliani vadis gasvlis ga-
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mo, moTxovna ganxorcielebadi ar aris.
16. xandazmulobasTan dakavSirebiT, sakasacio sasamar-

Tlom araerT gadawyvetilebaSi ganmarta, rom xandazmulo-
bis vada gulisxmobs dros, romlis ganmavlobaSic ufleba-
mosil pirs SeuZlia, sakuTari uflebis realizacia an dacva.
xandazmulobis institutis specifikuroba isaa, rom dadge-
nili vadis gasvlis Semdeg moTxovnis ufleba obieqturad
arsebobs, Tumca, iZulebiT ver ganxorcieldeba, anu am uf-
lebis realizeba sruli moculobiT damokidebulia moTxov-
nis adresatis neba-survilze (ssk-is 144.1 muxli). ssk-is 130-
e muxli xandazmulobis dawyebas moTxovnis warmoSobis mo-
ments ukavSirebs, xolo moTxovnis warmoSobis momentad mi-
iCneva dro, rodesac pirma Seityo an unda Seetyo uflebis
darRvevis Sesaxeb. amdenad, xandazmulobis vadis sworad ga-
moTvlisaTvis umniSvnelovanesia misi denis dawyebis momen-
tis gansazRvra. xandazmulobis vadis dasawyisi Seesabameba
dRes, rodesac warmoiSva moTxovnis ufleba, garda kanoniT
pirdapir gaTvaliswinebuli SemTxvevebisa, rodesac moTxov-
nis warmoSobis vada zogadi wesisagan gansxvavebuladaa gan-
sazRvruli, misi warmoSoba dakavSirebulia momentTan, ro-
desac pirma gaigo an unda gaego uflebis darRvevis Taobaze
(Sdr. susg #as-934-899-2016, 14.02.17).

17. udavoa, rom 25.08.2009 wlis sakredito xelSekrule-
bis safuZvelze gacemuli sesxi unda dabrunebuliyo Semdeg-
nairad: mopasuxes yoveli Tvis 25 ricxvamde unda daefara
aTvisebuli sakredito limitis 10%. Sesabamisad, msesxebels
bankisaTvis krediti ara erTdroulad, aramed nawil-nawil
unda daebrunebina. amgvari garigeba ki, swored periodulad
Sesasrulebel valdebulebebs warmoSobs. im valdebuleba-
Ta mimarT, romlebic garkveuli periodulobiT sruldeba,
kanoni xandazmulobis vadis aTvlis gansxvavebuli wess iT-
valiswinebs, kerZod, TiToeuli Sesrulebis darRveva cal-
calke warmoSobs moTxovnis uflebas da TiToeuli aseTi
moTxovnis xandazmulobis vada sami welia (ssk-is 129.2 mux-
li) (Sdr. susg #as-1432-1351-2012, 20.05.2013 weli; #as-1005-
966-2014, 08.06.2015 weli).

18. dadgenilia, rom msesxebelma xelSekrulebiT gaTva-
liswinebuli valdebuleba bolos 2011 wlis 28 dekembers Se-
asrula. xelSekrulebis Tanaxmad, mas Tanxis gadaxdis mom-
devno valdebuleba 2012 wlis 25 ianvars unda Seesrulebina,
amitom, 2012 wlis 25 ianvars aTvisebuli sakredito limitis
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3 300.59 laris 10%-is gadauxdelobis gamo, kreditors war-
moeSva am Tanxis moTxovnis ufleba 2012 wlis 26 ianvridan.
xelSekrulebis Tanaxmad, mopasuxes Semdegi gadaxda 2012
wlis 25 Tebervals uwevda. rogorc aRiniSna, Tanxis gadax-
dis TiToeuli periodisaTvis valdebulebis Seusruleblo-
ba cal-calke ganixileba, rogorc piris uflebis darRveva
da xandazmulobis vadis aTvlac TiToeulisTvis damouki-
deblad iwyeba. Sesabamisad, 2012 wlis 25 ianvars Sesasrule-
beli valdebulebis 3-wliani xandazmulobis vada amoiwura
2015 wlis 26 ianvars, xolo amave wlis 25 Tebervals Sesasru-
lebeli valdebulebis xandazmulobis vada 2015 wlis 26 Te-
bervals. bankma sasamarTloSi sarCeli aRZra 2015 wlis 16
marts. Sesabamisad, moTxovna xandazmulia ori Tvis (ianvri-
sa da Tebervlis) sesxis Ziri Tanxisa da sargeblis mopasuxi-
saTvis dakisrebis nawilSi. amdenad, sakasacio palata izia-
rebs mopasuxis Sesagebels xandazmulobasTan dakavSirebiT
da miiCnevs, rom sakredito xelSekrulebis farglebSi sa-
sarCelo moTxovnebis nawili xandazmuli iyo. Sesabamisad,
mosarCeles unda aunazRaurdes mxolod 2012 wlis 25 marti-
dan warmoSobili davalianeba. dadgenilia, rom msesxebelma
miiRo krediti _ 3300.59 lari, romlis 10% _ 330.05 lari unda
daefara yovelTviurad. Sesabamisad, ori Tvis gadasaxdeli
iyo 660.10 lari, romlis mopasuxisaTvis dakisrebaze mosar-
Celes uari unda eTqvas da mopasuxes unda daekisros sesxis
Ziri Tanxa 2640.49 (3300.59-660.10) lari.

19. rac Seexeba sargebels, ssk-is 145-e (mTavari moTxov-
nis xandazmulobis vadis gasvlasTan erTad xandazmulobis
vada gasulad iTvleba damatebiTi moTxovnebisTvisac maSi-
nac ki, roca am moTxovnaTa xandazmulobis vada jer ar gasu-
la) muxlidan gamomdinare, sesxis ZiriTadi Tanxis xandaz-
mulobis vadis gasvlasTan erTad, ori Tvis sargeblis moT-
xovnis xandazmulobis vadac gasulad miiCneva, kerZod, Tvi-
uri sargebeli Seadgenda 82.74 (2978/36) lars, Sesabamisad,
mosarCeles uari unda eTqvas 165.44 (82.74X2) laris mopasu-
xisaTvis dakisrebaze. amdenad, mopasuxes unda daekisros
sargeblis _ 2812.56 (2978-165.44) laris gadaxda.

20. kasators ar warmoudgenia pretenzia moTxovnili pir-
gasamtexlos _ 475 laris Semcirebis Taobaze. palata mizan-
Sewonilad miiCnevs, ganmartos, rom kasatoris amgvari pre-
tenziis SemTxvevaSic, am tipis sakredito urTierTobisaT-
vis moTxovnili pirgasamtexlos odenoba (wliuri 2.7%) aris
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sabanko momsaxurebis tarifebis Sesabamisi. gasaTvaliswine-
belia isic, rom 2015 wlis 16 martidan gasulia or welze meti
da, cxadia, kreditis daubruneblobiT banks adgeba ziani,
Tumca mosarCeles gadawyvetilebis aRsrulebamde procen-
tis dakisreba ar mouTxovia.

21. zemoaRniSnulidan gamomdinare, sakasacio palata mi-
iCnevs, rom gasaCivrebuli gadawyvetileba nawilobriv dau-
sabuTebelia, ris gamoc igi nawilobriv unda gauqmdes. amas-
Tan, ar arsebobs saqmis saapelacio sasamarTloSi xelaxla
gansaxilvelad dabrunebis sssk-is 412-e muxliT gaTvalis-
winebuli safuZveli, vinaidan saWiro araa mtkicebulebaTa
damatebiT gamokvleva, Sesabamisad, sakasacio sasamarTlo
uflebamosilia, TviTon miiRos gadawyvetileba. palata auq-
mebs Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2016 wlis 23 Tebervlis gadawyvetilebas da, axali
gadawyvetilebiT, sakasacio saCivars nawilobriv akmayofi-
lebs.

22. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxa-
ris mier gaRebuli xarjebis gadaxda, romlis sasargeblodac
iqna gamotanili gadawyvetileba, ekisreba meore mxares sar-
Celis im moTxovnis proporciulad, romelic sasamarTlos
gadawyvetilebiT dakmayofilda. amave muxlis me-2 nawilis
Tanaxmad, am muxlSi aRniSnuli wesebi Seexeba, agreTve, sasa-
marTlo xarjebis ganawilebas, romlebic gawies mxareebma saq-
mis saapelacio da sakasacio instanciebSi warmoebisas, xo-
lo, amave muxlis me-3 nawilis mixedviT, Tu saapelacio an
sakasacio sasamarTlo Secvlis gadawyvetilebas an gamoitans
axal gadawyvetilebas, Sesabamisad, Secvlis sasamarTlo xar-
jebis ganawilebasac. aRniSnuli muxlis danawesis Sesabami-
sad, mosarCelis sasargeblod, mopasuxes daekisreba sarCe-
lis dakmayofilebuli nawilis proporciuli saxelmwifo ba-
Jis gadaxda.

23. gansaxilvel SemTxvevaSi, saqmis masalebiT irkveva, rom
kasators saxelmwifo baJis saxiT saapelacio saCivarze _ 270
lari aqvs gadaxdili, sakasacio saCivarze _ 338.00 lari. mo-
sarCelem saxelmwifo baJi sarCelze 331.06 lari gadaixada.

24. sakasacio palatis winamdebare gadawyvetilebiT gan-
sazRvruli samarTlebrivi Sedegis gaTvaliswinebiT, mopa-
suxes (kasators), unda daekisros 177.86 laris gadaxda mo-
sarCelis sasargeblod, am ukanasknelis mier sarCelze gaRe-
buli saxelmwifo baJis asanazRaureblad. ramdenadac mosar-
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Celem Seamcira sasarCelo moTxovna (ix. p.4), mas saxelmwifo
biujetidan unda daubrundes mis mier sarCelze gadaxdili
saxelmwifo baJis _ 331.06 laris nawili, 128.41 lari. mosarCe-
les, mopasuxis (kasatoris) sasargeblod, unda daekisros sa-
apelacio da sakasacio saCivrebze gaRebuli saxelmwifo ba-
Jis nawilis _ 74.30 laris gadaxda saapelacio da sakasacio
saCivrebze mopasuxis mier gadaxdili saxelmwifo baJis nawi-
lis asanazRaureblad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis me-8, 399-e, 372-e, 264.3, 411-e
muxlebiT da

g a d a w y v i t a :

1. g. k-is sakasacio saCivari nawilobriv dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2016 wlis 23 Tebervlis ganCineba da mi-
Rebul iqnes axali gadawyvetileba;

3. ss `T. b-is~ sarCeli nawilobriv dakmayofildes;
4. g. k-s, ss `T. b-is~ sasargeblod, daekisros 5928.75 laris

gadaxda;
5. g. k-s, ss `T. b-is~ sasargeblod, daekisros 177.86 laris

gadaxda am ukanasknelis mier gaRebuli saxelmwifo baJis asa-
nazRaureblad;

6. ss `T. b-s~ saxelmwifo biujetidan daubrundes mis mier
sarCelze gadaxdili saxelmwifo baJis _ 331.06 laris nawili,
128.41 lari (gadaxdis TariRi _ 12.03.2015, sagadasaxado dava-
leba #...);

7. ss `T. b-s~, g. k-is sasargeblod, daekisros 74.30 laris
gadaxda am ukanasknelis mier gaRebuli saxelmwifo baJis asa-
nazRaureblad;

8. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
saCivrdeba.
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periodulad Sesasrulebeli valdebulebidan
warmoSobili moTxovnis xandazmulobis vada

ganCineba
saqarTvelos saxeliT

#as-902-2018 6 noemberi, 2018 w. q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
e. gasitaSvili

davis sagani: fuladi valdebulebis Sesruleba

aRwerilobiTi nawili:
sasarCelo moTxovna:
1. ss `T-ma~ (SemdgomSi _ mosarCele) sarCeli aRZra sasa-

marTloSi g. T-asa da r. l-as (SemdgomSi _ mopasuxeebi) mi-
marT da moiTxova, 2013 wlis 21 ianvris sabanko kreditis xel-
Sekrulebidan gamomdinare, davalianebis _ 3315.12 aSS do-
laris gadaxda, saidanac Ziri Tanxaa _ 2275.84 lari, sargebe-
li _ 371.07 aSS dolari da jarima _ 668.21 aSS dolari.

sarCelis safuZvlebi:
2. mosarCelis ganmartebiT, 2013 wlis 21 ianvars ss `b-am~

z. T-asTan (SemdgomSi _ msesxebeli) gaaforma 3000 aSS dola-
ris sabanko kreditis xelSekruleba.

3. 2013 wlis 21 ianvars zemoaRniSnuli xelSekrulebis uz-
runvelsayofad banksa da mopasuxeebs Soris gaformda so-
lidaruli Tavdebobis xelSekrulebebi.

4. msesxebels 2013 wlis Semdeg Tanxis dabrunebis valde-
buleba ar Seusrulebia.

mopasuxis pozicia:
5. mopasuxeebma waradgines moTxovnis ganxorcielebis Se-

maferxebeli Sesagebeli, romliTac sarCeli ar cnes da miu-
TiTes, rom sasarCelo moTxovna xandazmulia.

pirveli instanciis sasamarTlos gadawyvetilebis sa-
rezolucio nawili:

6. zugdidis raionuli sasamarTlos 2017 wlis 4 maisis ga-
dawyvetilebiT sarCeli ar dakmayofilda, rac mosarCelem
gaasaCivra saapelacio wesiT.
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saapelacio sasamarTlos gadawyvetilebis sarezolu-
cio nawili da faqtobriv-samarTlebrivi dasabuTeba:

7. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2018 wlis 1 martis ganCinebiT mosarCelis saapela-
cio saCivari ar dakmayofilda, xolo gasaCivrebuli gadaw-
yvetileba darCa ucvlelad Semdeg garemoebaTa gamo:

8. saapelacio palatam daadgina, rom banksa da msesxebels
Soris 2013 wlis 21 ianvars daido sabanko kreditis xelSek-
ruleba, romlis safuZvelzec msesxebelze gaica krediti
3000 aSS dolaris odenobiT. xelSekrulebis Tanaxmad, kre-
ditis vadaa 24 Tve, wliuri saprocento ganakveTi _ 33%. kre-
diti unda dafaruliyo yoveli Tvis 18 ricxvSi. xelSekru-
lebiT aseve gaTvaliswinebul iqna fiqsirebuli pirgasamtex-
lo pirveli 10 dRis vadagadacilebis ganmavlobaSi gadasax-
deli Tanxis 3%-is odenobiT yovel vadagadacilebul dRe-
ze, xolo 10 dReze meti vadagadacilebis SemTxvevaSi _ ga-
dasaxdeli Tanxis 1%-is odenobiT yovel vadagadacilebul
dReze.

9. saapelacio sasamarTlom daadgina, rom msesxeblis sa-
sesxo xelSekrulebasTan dakavSirebiT solidaruli Tavde-
bobis xelSekruleba gaformda _ mopasuxeebTan.

10. saapelacio palatam daadgina, rom msesxebelma bolo
gadaxda bankSi ganaxorciela 2013 wlis 18 noembers. momdev-
no Tanxa unda gadaexada 2013 wlis 18 dekembers, rac mas ar
Seusrulebia. anu banks moTxovnis ufleba warmoeSva 2013
wlis 18 dekembridan.

11. winamdebare sarCeli sasamarTloSi aRiZra 2017 wlis
10 ianvars. 2013 wlis 18 dekembridan 2017 wlis 10 ianvramde
gasulia sami weli. amdenad, dadgenilia, rom mopasuxem sesxi
miiRo 2013 welSi. man sesxi ar dafara. mosarCelem sarCeli
aRZra 2017 wlis 10 ianvars. valdebulebis darRvevidan sar-
Celis aRZvramde gasulia sam welze meti dro, ris gamoc saa-
pelacio palatam gaiziara pirveli instanciis sasamarTlos
mosazreba sarCelis xandazmulad cnobis Taobaze.

12. saapelacio palatam daadgina, rom msesxebeli 2015 wlis
6 ivliss gardaicvala.

13. saapelacio sasamarTlom ixelmZRvanela saqarTvelos
samoqalaqo kodeqsis (SemdgomSi _ ssk) 319-e muxlis pirveli
nawiliT, 867-e muxliT da ganmarta, rom am urTierTobis re-
gulirebisas, aseve, gamoiyeneba sesxis xelSekrulebis wese-
bi im farglebSi, rac ar ewinaaRmdegeba sabanko kreditis
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xelSekrulebas.
14. ssk-is 623-e muxlis Tanaxmad, saapelacio palatam da-

adgina, rom msesxeblis kreditis xelSekrulebidan gamom-
dinare, arsebobs mosarCelis winaSe sasesxo davalianeba,
Tumca warmodgenili sarCeli xandazmulia, rac sarCelis
dakmayofilebaze uaris Tqmis safuZvelia.

15. ssk-is 128-e, 129-e, 130-e-131-e muxlebis Tanaxmad, saa-
pelacio sasamarTlom daadgina, rom xandazmuloba iwyeba
moTxovnis warmoSobis momentidan. moTxovnis warmoSobis mo-
mentad CaiTvleba dro, roca pirma Seityo an unda Seetyo
uflebis darRvevis Sesaxeb. Tu moTxovnis warmoSoba damo-
kidebulia kreditoris moqmedebaze, xandazmuloba iwyeba
im droidan, roca kreditors SeeZlo ganexorcielebina es
moqmedeba.

16. saapelacio palatam daadgina, rom msesxebelma bolo
gadaxda bankSi awarmoa 2013 wlis 18 noembers. momdevno ga-
daxda mas unda ganexorcielebina 2013 wlis 18 dekembers. mo-
pasuxem 18 dekembers gadasaxadi aRar gadaixada, anu banks
moTxovnis ufleba warmoeSva 2013 wlis 18 dekembridan. sar-
Celi sasamarTloSi aRZrulia 2017 wlis 10 ianvars. 2013 wlis
18 dekembridan 2017 wlis 10 ianvramde sami weli gasulia, ris
gamoc saapelacio palatam dadgenilad miiCnia, rom warmod-
genili sarCeli xandazmulia.

kasatoris moTxovna da safuZvlebi:
17. saapelacio sasamarTlos ganCinebaze mosarCelem Sei-

tana sakasacio saCivari, moiTxova misi gauqmeba da axali ga-
dawyvetilebiT misi dazustebuli sasarCelo moTxovnis dak-
mayofileba Semdegi safuZvlebiT:

18. kasatorma miiCnia, rom rogorc pirveli instanciis, ise
saapelacio sasamarTlom arasworad gansazRvra moTxovnis
xandazmulobis vadis aTvlis momenti da ar gaiTvaliswina,
sabanko kreditis xelSekrulebidan gamomdinare, valdebu-
lebis periodulad Sesasrulebeli xasiaTi, xandazmulobis
vadis aTvla daiwyo xelSekrulebis pirveli darRvevidan _
2013 wlis 18 dekembridan.

19. kasatoris mosazrebiT, sabanko kreditis xelSekrule-
bidan gamomdinare, sesxis gadaxdis valdebuleba iTvleba pe-
riodulad Sesasruleblad da mis mimarT moqmedebs ssk-is
129-e muxlis meore nawiliT gaTvaliswinebuli xandazmulo-
bis samwliani vada. aucilebelia, aRniSnuli muxlis swori
ganmarteba da konkretuli situaciis mimarT Sefardeba. mses-
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xebeli valdebulia, yovelTviurad gadaixados ara sesxis
mTliani Tanxa, aramed xelSekrulebiT gaTvaliswinebuli
sesxis konkretuli nawili, romelic moicavs sesxis ZiriTa-
di Tanxis nawils da masze daricxul procents, sesxis sru-
lad dafarvis valdebuleba warmoiSoba ukve saxelSekrule-
bo urTierTobis Sewyvetis Semdeg.

20. banksa da msesxebels Soris 2013 wlis 21 ianvars daido
sabanko kreditis xelSekruleba. ssk-is 129-e muxlis pirve-
li da meore nawilebis mixedviT, xandazmulobis vada im moT-
xovnebisa, romlebic warmoiSoba periodulad Sesasrulebe-
li valdebulebebidan, sami welia. gansaxilvel SemTxvevaSi,
moTxovnis safuZveli gamomdinareobs mxareebs Soris gafor-
mebuli sakredito saxelSekrulebo-valdebulebiTi urTi-
erTobidan, romlis Sesabamisad, movales yovelTviuri gadax-
diT unda Seesrulebina kreditoris winaSe fuladi valde-
buleba. Sesabamisad, am xelSekrulebidan gamomdinare, moT-
xovnaze vrceldeba ssk-is 129-e muxlis meore nawiliT gaT-
valiswinebuli samwliani xandazmulobis vada. mocemul Sem-
TxvevaSi, moTxovnis ufleba kreditors warmoeSoba grafi-
kiT gaTvaliswinebuli TiToeuli gadaxdis vadis darRvevi-
dan sami wlis vadaSi. Sesabamisad, sarCelis Setanidan ukus-
vliT 3 welze gaangariSebiT 2014 wlis 20 ianvridan 2015 wlis
15 ianvris CaTvliT arsebuli grafikiT gadasaxdeli Tanxis
moTxovnaze xandazmulobis vada ver gavrceldeba.

21. mxareTa Soris dadebuli xelSekrulebis moqmedebis
vada ganisazRvra 2015 wlis 15 ianvramde. marTalia, msesxe-
belma bolo gadaxda ganaxorciela 2013 wlis 12 noembers, mag-
ram banks ar gamouyenebia ssk-is 873-e muxliT gaTvaliswine-
buli xelSekrulebis Sewyvetis ufleba. miTiTebuli norma
iTvaliswinebs kreditis gamcemis mier sakredito urTier-
Tobis Sewyvetis SesaZleblobas, Tuki kreditis mimRebi ga-
daacilebs zedized sul cota or vadas, magram es kreditis
gamcemis uflebaa da ara valdebuleba. mocemul SemTxvevaSi
bankma vadaze adre ar Sewyvita saxelSekrulebo urTierTo-
ba da swored xelSekrulebis vadis gasvlis Semdeg warmoeS-
va msesxeblis mimarT sesxis srulad dafarvis moTxovnis uf-
leba. xandazmulobis vadis aTvlac swored am droidan unda
daiwyos. Sesabamisad, mxareebs Soris arsebuli xelSekrule-
ba Sewyda 2015 wlis 15 ianvars da swored am momentidan wamo-
iSva sesxis srulad dafarvis moTxovnis valdebulebac.

22. aRniSnuli dasabuTebaa mocemuli saqarTvelos uzena-
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esi sasamarTlos 2015 wlis 23 Tebervlis #as-1144-1090-2014
gadawyvetilebaSi, romelic ganmartavs, rom periodulad Se-
sasrulebeli valdebulebebis darRvevidan gamomdinare moT-
xovnis mimarT xandazmulobis vadis aTvlis Tavisebureba
mdgomareobs imaSi, rom Tanxis gadaxdis TiToeuli periodi-
saTvis valdebulebis Seusrulebloba cal-calke ganixile-
ba, rogorc piris uflebis darRveva da xandazmulobis vadis
aTvla Tavidan iwyeba. Sesabamisad, Tu, magaliTad, sabanko kre-
ditis xelSekruleba dadebulia erTi wlis vadiT da gaTva-
liswinebulia kreditis dabruneba nawil-nawil, yovelTviu-
rad gansazRvruli odenobebiT, am SemTxvevaSi xandazmulo-
bis 3-wliani vada Tormetive SesrulebisTvis cal-calke aiT-
vleba da SesaZlebelia aseT SemTxvevaSi dadges moTxovnis
ara srulad, aramed nawilobriv xandazmulobis sakiTxi.

23. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 10 ivlisis ganCinebiT sakasacio saCiva-
ri miRebul iqna warmoebaSi, samoqalaqo saproceso kodeq-
sis 396-e muxliT da amave kodeqsis 391-e muxlis Sesabamisad,
dasaSvebobis Sesamowmeblad. amave sasamarTlos 2018 wlis 20
seqtembris ganCinebiT sakasacio saCivari cnobil iqna dasaS-
vebad.

samotivacio nawili:
24. sakasacio sasamarTlom Seiswavla warmodgenili saka-

sacio saCivris safuZvlebi, Seamowma saapelacio palatis ga-
saCivrebuli ganCinebis iuridiuli dasabuTeba da miaCnia,
rom sakasacio saCivari nawilobriv unda dakmayofildes, ga-
saCivrebuli ganCineba gauqmdes mosarCelis sasarCelo moT-
xovnis sruli moculobiT xandazmulad cnobis nawilSi da
saqme daubrundes imave sasamarTlos xelaxla gansaxilvelad
Semdeg garemoebaTa gamo:

25. mocemul saqmeze saapelacio sasamarTlom daadgina,
rom banksa da msesxebels Soris 2013 wlis 21 ianvars daido
sabanko kreditis xelSekruleba, romlis safuZvelzec mses-
xebelze gaica krediti 3000 aSS dolaris odenobiT. xelSek-
rulebis Tanaxmad, kreditis vadaa 24 Tve, wliuri saprocen-
to ganakveTi _ 33%. krediti unda dafaruliyo yoveli Tvis
18 ricxvSi. xelSekrulebiT aseve gaTvaliswinebul iqna fiq-
sirebuli pirgasamtexlo pirveli 10 dRis vadagadacilebis
ganmavlobaSi gadasaxdeli Tanxis 3%-is odenobiT yovel va-
dagadacilebul dReze, xolo 10 dReze meti vadagadacile-
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bis SemTxvevaSi _ gadasaxdeli Tanxis 1%-is odenobiT yovel
vadagadacilebul dReze.

26. msesxeblis sasesxo xelSekrulebasTan dakavSirebiT
mopasuxeebTan gaformda solidaruli Tavdebobis xelSek-
ruleba.

27. msesxebelma mxareTa Soris SeTanxmebuli grafikiT
gaTvaliswinebuli 172,41 aSS dolari bankSi ukanasknelad ga-
daixada 2013 wlis 18 noembers. momdevno Tanxa unda gadaexa-
da 2013 wlis 18 dekembers, rac mas ar Seusrulebia.

28. gansaxilveli sarCeli sasamarTloSi aRiZra 2017 wlis
10 ianvars.

29. 2015 wlis 6 ivliss msesxebeli gardaicvala.
30. sakasacio sasamarTlo ganmartavs, rom mxareTa Soris

davis ganxilvisas sasamarTlos upirvelesi amocanaa, daad-
ginos ras iTxovs mosarCele mopasuxisagan da ris safuZvel-
ze, anu ra faqtobriv garemoebebze amyarebs mosarCele Ta-
vis moTxovnas. sasamarTlom mxaris mier miTiTebuli moTxov-
nis farglebSi unda moZebnos samarTlebrivi norma, romelic
im Sedegs iTvaliswinebs, romlis miRwevac mxares surs. moT-
xovnis samarTlebriv safuZvlad ganxiluli norma Seicavs
im aRwerilobas (faqtobriv Semadgenlobas), romlis Semow-
mebac sasamarTlos valdebulebaa da romelic unda ganxor-
cieldes logikuri meTodebis gamoyenebiT, anu sasamarTlom
unda daadginos ama Tu im normaSi moyvanili abstraqtuli
aRweriloba ramdenad Seesabameba konkretul situacias da
gamoitanos Sesabamisi daskvnebi. is mxare, romelsac aqvs moT-
xovna meore mxarisadmi, sul mcire, unda uTiTebdes im faq-
tobriv Semadgenlobaze, romelsac samarTlis norma gvTava-
zobs.

31. sakasacio sasamarTlo aRniSnavs, rom saqmis ganmxil-
veli sasamarTlo SezRudulia mxolod mxaris mier miTiTe-
buli faqtobrivi garemoebebiT, rac Seexeba samarTlis nor-
mebis gamoyenebas, sasamarTlo, saqmeze dadgenili faqtob-
rivi garemoebebis SefasebiT, adgens Tu ra samarTlebrivi
urTierToba arsebobs mxareTa Soris da am urTierTobis ma-
regulirebeli samarTlebrivi normebis safuZvelze akmayo-
filebs an ar akmayofilebs sarCels. mxareTa Soris arsebuli
urTierTobis Sefaseba Sedis sasamarTlos kompetenciaSi,
Tumca saqmeze gadawyvetileba miRebul unda iqnes Sejibre-
biTobis principis srulad realizaciis pirobebSi. samoqa-
laqo saproceso kanonmdebloba agebulia ra dispoziciuro-
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bisa da SejibrebiTobis principebze, piris darRveuli an sa-
davod qceuli uflebis dacva amave piris nebazea damokide-
buli. mxareebi samoqalaqo samarTalwarmoebaSi TviTonve gan-
sazRvraven davis sagans da Tavad iReben gadawyvetilebas
sarCelis Setanis Sesaxeb (sssk-is me-3-me-4 muxlebi), rac ka-
nonis moTxovnaTa dacviT (amave kodeqsis 178-e muxli) unda
aisaxos mxareTa mier sasamarTloSi wardgenil sarCelSi.

32. saapelacio palatis mier dadgenili faqtobrivi gare-
moebebisa da saqmeSi warmodgenili mtkicebulebebis samar-
Tlebrivi TvalsazrisiT Sefasebis Sedegad sakasacio sasa-
marTlo miiCnevs, rom warmodgenili sasarCelo moTxovna sak-
redito da Tavdebobis xelSekrulebebis safuZvelze fula-
di valdebulebis Sesrulebis Taobaze mxolod nawilobri-
vaa xandazmuli.

33. sakasacio sasamarTlo ganmartavs, rom ssk-is 128-e mux-
lis pirveli nawilis Sesabamisad, xandazmulobis vada vrcel-
deba sxva pirisagan raime moqmedebis Sesrulebis an moqme-
debisagan Tavis Sekavebis moTxovnis uflebaze. amasTan, sa-
sarCelo xandazmuloba gulisxmobs dros, romlis ganmavlo-
baSic pirs SeuZlia moiTxovos Tavisi darRveuli uflebis
aRdgena. garda amisa: a) xandazmulobis vada sasamarTlos um-
subuqebs faqtebis dadgenisa da Seswavlis process da am gziT
xels uwyobs dasabuTebuli gadawyvetilebis gamotanas; b)
xels uwyobs samoqalaqo brunvis stabilizacias; g) aZlierebs
samoqalaqo samarTlebrivi urTierTobis subieqtebis urTi-
erTkontrols da iZleva darRveuli uflebis dauyonebliv
aRdgenis stimulizacias. (saqarTvelos uzenaesi sasamar-
Tlos rekomendaciebi samoqalaqo samarTlis sasamarTlo
praqtikis problematur sakiTxebze, 2007, gv.63.).

34. ssk-is 130-e muxlis Sesabamisad, xandazmuloba iwyeba
moTxovnis warmoSobis momentidan. moTxovnis warmoSobis mo-
mentad CaiTvleba dro, roca pirma Seityo an unda Seetyo
uflebis darRvevis Sesaxeb.

35. dasaxelebuli normebidan gamomdinareobs, rom piris
ufleba, sruli moculobiT moaxdinos sakuTari kanonieri
interesebis realizeba an sasamarTlo wesiT dacva, SezRu-
dulia samoqalaqo kanonmdeblobiT sxvadasxva samarTleb-
rivi urTierTobebisaTvis gansxvavebulad dadgenili vade-
biT. kanonmdebeli gansazRvravs xandazmulobis vadis gamo-
angariSebis wess da mis aTvlas ukavSirebs dros, rodesac mxa-
risaTvis cnobili gaxda sakuTari uflebis darRvevis faq-
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ti, an dros, rodesac mas aseTis Taobaze obieqturad unda
Seetyo.

36. ssk-is 129-e muxlis meore nawilis mixedviT, xandazmu-
lobis vada im moTxovnebisa, romlebic warmoiSoba periodu-
lad Sesasrulebeli valdebulebebidan, sami welia.

37. kanonis miTiTebuli danawesi iTvaliswinebs erTgvar
specifikas im valdebulebaTa mimarT xandazmulobis vadis
aTvlasTan dakavSirebiT, romlebic garkveuli periodulo-
biT sruldeba, rac imaSi mdgomareobs, rom xsenebuli vada
aiTvleba yoveli periodulad Sesasrulebeli valdebule-
bisaTvis damoukideblad (susg 19.03.2015w. saqme #as-868-830-
2014).

38. Tanxis gadaxdis TiToeuli periodisaTvis valdebu-
lebis Seusrulebloba cal-calke ganixileba rogorc piris
uflebis darRveva da xandazmulobis vadis aTvla Tavidan
iwyeba (susg 1.12.2010w. #as-599-562-2010).

39. sakasacio palata aRniSnavs, rom xandazmulobis vada-
Si igulisxmeba dro, romlis ganmavlobaSic uflebamosil
pirs SeuZlia Tavisi uflebis realizacia an dacva. xandaz-
mulobis institutis specifikuroba isaa, rom dadgenili va-
dis gasvlis Semdeg moTxovnis ufleba obieqturad arsebobs,
Tumca, igi iZulebiT ver ganxorcieldeba, anu am uflebis re-
alizeba sruli moculobiT damokidebulia moTxovnis adre-
satis neba-survilze {ssk-is 144.1-e muxli}.

40. rogorc zemoT ukve aRiniSna, ssk-is 130-e muxli xan-
dazmulobis dawyebas moTxovnis warmoSobis moments ukav-
Sirebs, xolo moTxovnis warmoSobis momentad miiCneva dro,
rodesac pirma Seityo an unda Seetyo uflebis darRvevis
Sesaxeb. amdenad, xandazmulobis vadis sworad gamoTvlisaT-
vis umniSvnelovanesia misi denis dawyebis momentis gansaz-
Rvra. xandazmulobis vadis dasawyisi Seesabameba dRes, ro-
desac warmoiSva moTxovnis ufleba, garda kanoniT pirdapir
gaTvaliswinebuli SemTxvevebisa, rodesac moTxovnis warmo-
Sobis vadis gansazRvra zogadi wesisagan gansxvavebuladaa
regulirebuli, misi warmoSoba dakavSirebulia momentTan,
rodesac pirma gaigo an unda gaego uflebis darRvevis Tao-
baze.

41. gansaxilvel SemTxvevaSi msesxebels bankisaTvis kre-
ditis dabruneba ara erTdroulad, aramed nawil-nawil, wi-
naswar SeTanxmebuli grafikis mixedviT evaleboda {ssk-is
873-e muxli}. Sesabamisad, xandazmulobis vadis gamoTvla pe-
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riodulad Sesasrulebeli valdebulebebisaTvis dadgenili
wesis mixedviT unda moxdes.

42. udavoa, rom sakredito xelSekrulebis Tanaxmad, mses-
xebels kreditis Tanxa da masze daricxuli sargebeli gar-
kveuli periodulobiT unda gadaexada. Sesabamisad, miTiTe-
buli garigeba warmoSobs swored periodulad Sesasrulebel
valdebulebebs (zemoaRniSnuli msjeloba Seesabameba saqar-
Tvelos uzenaesi sasamarTlos mier damkvidrebul erTgva-
rovan sasamarTlo praqtikas (susg 20.05.2013w. #as-1432-1351-
2012; 14.02.2017w. #as-934-899-2016; 22.06.2018w. saqme #as-462-
462-2018; 12.06.2018w. saqme #as-440-440-2018).

43. mocemul SemTxvevaSi, rogorc zemoT aRiniSna, mova-
les yovelTviurad Sesatani Tanxa unda gadaexada 2013 wlis
18 dekembers, rac mas ar Seusrulebia. amdenad, sasarCelo
xandazmulobis vadis aTvla, mxareTa SeTanxmebiT gaTvalis-
winebuli grafikis Sesabamisad, Tanxis yoveli gadaxdis mi-
marT unda aiTvalos damoukideblad. Sesabamisad, sarCelis
aRZvris momentisaTvis _ 2017 wlis 10 ianvrisaTvis xandaz-
muli iyo sasarCelo moTxovna 2014 wlis 10 ianvramde gada-
saxdelis Tanxis anazRaurebis nawilSi, 2014 wlis 10 ianvris
Semdeg ki msesxebelsa da banks Soris gaformebuli grafikis
safuZvelze Tanxis gadaxdis Semdegi TariRi iyo 2014 wlis
20 ianvari, ris Semdegac sarCeli 2014 wlis 20 ianvars, 18 Te-
bervals, 18 marts, 18 aprils, 19 maiss, 18 ivniss, 18 ivliss, 18
agvistos, 18 seqtembers, 20 oqtombers, 18 noembers, 18 de-
kembers yovelTviurad gadasaxdeli 172,41 aSS dolarisa da
2015 wlis 15 ianvars gadasaxdeli 169,36 laris anazRaurebis
moTxovnis nawilSi xandazmulad ver CaiTvleba, Sesabamisad,
am nawilSi saapelacio sasamarTlom xandazmulobis motiviT
moTxovnis dakmayofilebaze mxares arasworad uTxra uari.

44. yovelive zemoaRniSnulidan gamomdinare, sakasacio
sasamarTlo miiCnevs, rom saapelacio palatas srulad ar ga-
moukvlevia mocemuli saqmis gadawyvetisaTvis mniSvnelo-
vani faqtobrivi garemoebani da materialur-samarTlebrivi
TvalsazrisiT arsebiTad ar Seufasebia mosarCelis moTxov-
na fuladi valdebulebis Sesrulebis nawilSi, rogorc Ziri-
Tadi sakredito davalianebis, sargeblis, moTxovnili pir-
gasamtexlos dakisrebisa da gadasaxdeli Tanxis odenobis
nawilSi.

45. amdenad, sssk-is 412-e muxlis Tanaxmad, sakasacio sa-
samarTlo Tvlis, rom saapelacio palatis gasaCivrebuli gan-
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Cineba unda gauqmdes mopasuxis mxridan mosarCelis sasar-
geblod 2014 wlis 10 ianvris Semdeg periodulad Sesasru-
lebeli valdebulebis ganxorcielebis nawilSi da am nawil-
Si saqme daubrundes imave sasamarTlos xelaxla gansaxilve-
lad. 2014 wlis 10 ianvramde gadasaxdeli Tanxis anazRaure-
baze uaris Tqmis nawilSi ki, gasaCivrebuli ganCineba unda
darCes ucvlelad.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela sssk-is 410-e, 412-e mux-

lebiT da

d a a d g i n a:

1. ss `T-is~ sakasacio saCivari nawilobriv dakmayofildes.
2. gauqmdes quTaisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2018 wlis 1 martis ganCineba 2014 wlis 10
ianvris Semdeg periodulad Sesasrulebeli valdebulebis
ganxorcielebis nawilSi da am nawilSi saqme daubrundes ima-
ve sasamarTlos xelaxla gansaxilvelad.

3. 2014 wlis 10 ianvramde gadasaxdeli Tanxis anazRaure-
baze mosarCelisaTvis uaris Tqmis nawilSi quTaisis saape-
lacio sasamarTlos samoqalaqo saqmeTa palatis 2018 wlis 1
martis ganCineba darCes ucvlelad.

4. sakasacio palatis ganCineba sabolooa da ar gasaCivrde-
ba.
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valdebuli piris ufleba xandazmulobis vadis
gasvlisas

ganCineba
saqarTvelos saxeliT

#as-572-531-2017 15 noemberi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli)

e. gasitaSvili,
z. ZlieriSvili

davis sagani: eleqtroenergiis gadasaxadis anazRaure-
bisagan gaTavisufleba

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi safuZ-

vlebi:
1.1. i. s-ma (SemdgomSi _ mosarCele, mowinaaRmdege mxare,

myidveli an movale) sarCeli aRZra sasamarTloSi ss `T-is~
(SemdgomSi _ mopasuxe, apelanti, kasatori, gamyidveli an
kreditori) mimarT eleqtroenergiis gadasaxadis davalia-
nebis _ 2 979,99 laris gadaxdisagan gaTavisuflebis moTxov-
niT.

1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs: mo-
sarCele aris mopasuxe kompaniis abonenti. 1999 wlidan 2001
wlis 27 seqtembramde eleqtroenergiis safasuris daricxvas
mopasuxe axorcielebda oTaxebis raodenobis mixedviT da
davalianeba Seadgenda 746,30 lars, aseve denis datacebis
gamo mimdinare wels daericxa 648 lari, razec administra-
ciuli samarTaldarRvevis oqmi ar Semdgara. 10 wlis ganmav-
lobaSi daricxuli davalianebis odenobam Seadgina 9 424,09
lari. valis dagrovebas xeli Seuwyo mopasuxeTa marTlsawi-
naaRmdego qmedebamac, 10 wlis ganmavlobaSi eleqtromoma-
rageba ar Sewyvetia mosarCeles. mosarCelis avad yofnisas,
2010 wlis 18 ivniss 8 482,09 laris dafarvaze mopasuxem xel-
Sekruleba gaaforma arauflebamosil pirTan _ mosarCelis
meuRlesTan, romelic arc binis mesakuTrea da arc abonen-
tis mindobili piri. xelSekrulebaSi mopasuxem motyuebiT
Seitana xuTi wlis xandazmuli davalianeba 2 979,99 lari. sar-
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Celis aRZvris droisaTvis davalianebis odenoba Seadgens 3
001,89 lars, saidanac xandazmulia 2 979,99 lari.

2. mopasuxis pozicia:
moTxovnis gamomricxveli SesagebliT mopasuxem ar cno

sarCeli da mis dakmayofilebaze uaris Tqma moiTxova, Sesa-
geblis Tanaxmad, 2010 wlis 18 ivniss mopasuxesa da abonent
v. s-s Soris gaformda xelSekruleba davalianebis restruq-
turizaciis Taobaze da gadanawilda moxmarebuli eleqtro-
energiis gadasaxadi. xelSekruleba warmoadgens mxareTa ne-
bis gamoxatulebas da masze xelmomwerma pirma aRiara dava-
lianebis arseboba, romelic 2012 wlis 20 agvistomde unda
daefara. samoqalaqo kodeqsis 137-e muxlis Sesabamisad, Sew-
yda xandazmulobis vadis dena da amave kodeqsis 144-e mux-
lis me-2 da me-3 nawilebis Tanaxmad, mas davalianebis gadax-
daze uaris Tqma aRar SeuZlia. 2012 wlis 29 agvistos mopasu-
xesa da v. s-s Soris meored gaformda davalianebis restruq-
turizaciis xelSekruleba da 2016 wlis 4 maisis mdgomareo-
biT abonenti srulad faravs davalianebas. mosarCeles ar
usargeblia davalianebasTan dakavSirebuli sakiTxebis mog-
varebis saSualebiT da misi miTiTeba xelSekrulebis iZule-
biT dadebis Taobaze moklebulia yovelgvar safuZvels. mo-
sarCele Tavad aRniSnavs, rom qorwinebaSi imyofeba v. s-Tan,
amasTanave, es ukanaskneli cxovrobs da registrirebulia
imave misamarTze, romelzec abonenti (mosarCele).

3. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2016 wlis 27 seqtembris gadawyvetilebiT sarCeli
dakmayofilda, mosarCele gaTavisuflda eleqtroenergiis
Rirebulebis xandazmuli nawilis _ 2 978,99 laris gadaxdis
valdebulebisagan.

4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivra kreditorma, moiTxova misi gauqmeba da axali ga-
dawyvetilebiT sarCelis dakmayofilebaze uaris Tqma.

5. gasaCivrebuli ganCinebis sarezolucio nawili:
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2017 wlis 7 martis ganCinebiT saapelacio saCivari ar
dakmayofilda, xolo gasaCivrebuli gadawyvetileba darCa
ucvlelad.

6. kasatoris moTxovna:
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saapelacio sasamarTlos ganCineba sakasacio wesiT gaasa-
Civra apelantma, moiTxova misi gauqmeba da axali gadawyve-
tilebiT sarCelis dakmayofilebaze uaris Tqma.

samotivacio nawili:
sakasacio sasamarTlom moismina mxareTa axsna-ganmarte-

bebi, Seiswavla saqmis masalebi, gasaCivrebuli ganCinebis da-
sabuTebuloba, sakasacio saCivris safuZvlebi da miiCnevs,
rom igi ar unda dakmayofildes Semdeg garemoebaTa gamo:

1. gasaCivrebuli ganCinebis ucvlelad datovebis faq-
tobrivi da samarTlebrivi dasabuTeba:

mocemuli saqmis gansaxilvelad daSvebis winapirobas, pa-
latis 2017 wlis 23 ivnisis ganCinebis Tanaxmad, warmoadgen-
da samoqalaqo saproceso kodeqsis 391-e muxlis me-5 nawi-
lis `e~ qvepunqti (saapelacio sasamarTlom saqme ganixila
materialuri an/da saproceso samarTlis normebis mniSvne-
lovani darRveviT, rasac SeeZlo arsebiTad emoqmeda saqmis
ganxilvis Sedegze), Sesabamisad, rogorc sakasacio saCivris
gansaxilvelad daSvebis safuZvlis, ise _ sakasacio palatis
gadawyvetilebis doqtrinaluri mniSvnelobidan gamomdina-
re, winamdebare ganCinebis Sefasebis sagani sakasacio saCi-
varSi gadmocemuli pretenziebis safuZvlianobasTan erTad
msgavsi kategoriis saqmeebze sarCelis dasaSvebobis proce-
sualuri sakiTxic iqneba.

1.1. qvemdgomi sasamarTlos mier dadgenili garemoe-
bebi da maTi savaldebuloba winamdebare ganCinebis mi-
marT:

winamdebare ganCinebis mimarT samoqalaqo saproceso ko-
deqsis 407-e muxlis me-2 nawiliT gansazRvruli (saapelacio
sasamarTlos mier damtkicebulad cnobili faqtobrivi ga-
remoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wa-
moyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba)) savaldebulo Zala gaaCnia saapelacio palatis mi-
er dadgenil im faqtobriv garemoebebs, romelTa winaaRmde-
gac kasators ar miuTiTebia im procesualur darRvevebze,
romlebic daSvebuli iyo saqmis ganxilvis dros da ramac ga-
napiroba faqtobrivi garemoebebis arasworad Sefaseba-dad-
gena, materialur-samarTlebrivi normis arasworad gamoye-
neba an/da ganmarteba, kerZod:

1.1.1. q. TbilisSi, s-is q. #22-Si ss `T-is~ abonentad #1...
registrirebulia mosarCele, romelic cxovrobs miTiTebul
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misamarTze da sakuTrebaSi ericxeba uZravi qoneba. qonebis
eleqtroenergiiT uzrunvelyofas axorcielebs mopasuxe,
mxareTa Soris arsebuli eleqtoenergiis miwodebis xelSek-
rulebidan gamomdinare (sk-is 477-e muxli);

1.1.2. mosarCelis (myidvelis) moTxovna saabonento baraT-
ze daricxuli xandazmuli davalianebis _ 2979.99 laris ga-
daxdisagan gaTavisuflebaa. aRniSnuli davalianeba asaxu-
lia, rogorc myidvelis abonentis brunvis istoriaSi, ise _
mopasuxis mier Sedgenil davalianebis qviTarSi. moxmarebu-
li eleqtroenergiis gadasaxadis saxiT 2 979.99 laris anaz-
Raurebis valdebuleba Tavdapirvelad SemZenis, rogorc
kreditoris abonentis brunvis istoriaSi asaxulia 2005 wlis
9 marts;

1.1.3. kreditorsa da v. s-s Soris 2010 da 2012 wlebSi ga-
formebul iqna davalianebis restruqturizaciis Sesaxeb
xelSekrulebebi. raime mtkicebuleba, rac daasasturebda v.
s-is uflebamosilebas abonent i. s-is saxeliT moqmedebebis
Sesrulebaze, saqmeSi warmodgenili ar aris.

1.1.4. eleqtroenergiis uwyvetad miwodebis uzrunvelyo-
fis mizniT myidveli asrulebda mimdinare periodis saabo-
nento valdebulebebs. uSualod sadavo periodis valis Ta-
vad mosarCelis mier srulad an nawilobriv aRiarebis dama-
dasturebeli raime mtkicebuleba saqmeSi warmodgenili ar
aris.

1.2. sakasacio ganacxadis moculoba da kasatoris pre-
tenziebi (sakasacio ganxilvis farglebi):

1.2.1. mosarCelis meuRlesTan 2012 wlis 29 agvistos da-
debuli valis restruqturizaciis xelSekrulebiT davali-
aneba gadanawilda 120 Tveze. mosarCele xelSekrulebis pi-
robebs icnobda da eTanxmeboda, amasTanave, 2016 wlis mai-
samde ixdida xelSekrulebiT gaTvaliswinebul porciebs;

1.2.2. saapelacio sasamarTlos ganCinebaSi ar ausaxavs sa-
kuTari pozicia saapelacio saCivarSi gamoTqmul pretebzi-
ebze, rac gasaCivrebuli ganCinebis gauqmebis safuZvelia
(sssk-is 394-e muxlis `e~ da `e1~ qvepunqtebi), am mxriv, pala-
tam daarRvia samoqalaqo saproceso kodeqsis 102-e da 105-e
muxlebis moTxovnebi, rasac Sedegad araswori gadawyveti-
lebis gamotana mohyva, garda amisa, sasamarTlom aseve aras-
worad ar Seafasa sasarCelo moTxovnis samarTlebrivi safuZ-
vlebi, kerZod:

a) saqmeSi arsebuli v. s-is piradobis mowmobis asliT dad-
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genilia, rom 2006 wlidan igi registrirebulia da faqtiu-
rad cxovrobs ss `T-is~ #... saabonento misamarTze _ q. Tbi-
lisSi, s-is q. #22-Si;

b) 2012 wlis 29 agvistos gancxadeba-xelSekrulebiT dad-
genilia, rom 2012 wlis 29 agvistos moqalaqe v. s-ma gancxade-
biT mimarTa kasators #... abonentis baraTze arsebuli dava-
lianebis gadanawilebis TxovniT, im motiviT, rom arsebuli
davalianeba moxmarebuli iyo mis mier da waradgina pirado-
bis mowmoba. piris saabonento misamarTze registraciis gamo
daido masTan davalianebis restruqturizaciis xelSekru-
leba davalianebis _ 4 802.79 laris 120 Tveze gadanawilebis
Taobaze;

g) #... abonentis brunvis istoriiT dasturdeba, rom mo-
sarCelis mier Sesrulebulia gadaxdebi 2012 wlis agvisto-
dan 2016 wlis maisamde da mis mier gadaxdil iqna rogorc mim-
dinare davalianeba, aseve restruqturizaciis xelSekrule-
biT gaTvaliswinebuli porcia, riTac mxarem daadastura
xelSekrulebis namdviloba (mowoneba) da amiT dakarga Seci-
lebis ufleba;

d) 2012 wlis valis restruqturizaciis xelSekruleba
warmoadgens samoqalaqo kodeqsis 341-e muxliT gaTvaliswi-
nebuli valis aRiarebis xelSekrulebas, romelic amave ko-
deqsis 327-e muxlis Sesabamisad, Seicavs arsebiT pirobebze
mxareTa SeTanxmebas. zemoxsenebuli garemoebebidan gamom-
dinare ki, kasatori ar eTanxmeba sasamarTlos daskvnas imis
Taobaze, rom xelSekrulebis dadebisas saWiro iyo mesame pi-
ris (abonentis an uZravi qonebis mesakuTris) Tanxmoba (mo-
woneba);

1.2.3. mocemul SemTxvevaSi, mxareTa Soris samarTlebrivi
urTierToba warmoSobilia saqarTvelos energetikisa da
wyalmomaragebis maregulirebeli erovnuli komisiis 2008
wlis 18 seqtembris #20 dadgenilebis me-3 muxlis pirveli
punqtis safuZvelze, Tumca, Tuki mosarCele miwodebuli el.
energiis momxmareblad ar iqneba miCneuli, kasators ufle-
ba aqvs, moTxovna waradginos samoqalaqo kodeqsis 203-e mux-
lis pirvelis nawilis safuZvelze, mas aseve SeuZlia mosar-
Celisagan moiTxovos samoqalaqo kodeqsis 101-e muxlis Se-
sabamisad nakisri valdebulebis Sesruleba, vinaidan xelSek-
rulebiT man ikisra abonentis #... baraTze arsebuli davali-
anebis gadaxdis valdebuleba da mxareebi SeTanxmdnen yve-
la arsebiT pirobaze.
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1.3. sakasacio palatis Sefasebebi da samarTlebrivi
daskvnebi:

1.3.1. sakasacio palata upirvelesad gansaxilveli sarCe-
lis procesualuri dasaSvebobis sakiTxze SeCerdeba. sasar-
Celo moTxovnas warmoadgens davalianebis gadaxdisagan ga-
Tavisufleba, rasac mxare moTxovnis xandazmulobas ukav-
Sirebs, Sesabamisad, sarCelis sagani davalianebis xandazmu-
lad aRiarebaa. sakasacio palatis ganmartebiT, rogorc we-
si, moTxovnis xandazmuloba ara sarCelis sagani, aramed, sar-
Celisagan Tavdacvis saproceso saSualebaa rameTu igi Ses-
rulebis moTxovnis imgvari Semaferxebeli materialur-sa-
marTlebrivi instrumentia, romelic, valdebulebis dadas-
turebis SemTxvevaSic ki, mas iZulebiTi ganxorcielebis Za-
las uspobs (ix. sk-is 144. 1 muxli). xandazmulobis institut-
Tan dakavSirebiT saqarTvelos sakonstitucio sasamarTlom
ganmarta Semdegi: ̀ ... rodesac xangrZlivi droa gasuli im mov-
lenidan, romelmac sadavo garemoebebi warmoSva, maRalia al-
baToba, rom mtkicebulebebi, romlebic adre arsebobda, Se-
iZleba dakarguli an saxeSecvlili iyos, aseve, gafermkrTal-
deba mowmeTa mexsiereba, romelTa Cvenebebs sasamarTlo da-
vis gadawyvetisas unda daeyrdnos, gaizrdeba savaraudo,
arasando mtkicebulebaTa ricxvi. Sedegad, meti albaTobiT,
Seiqmneba niadagi saqmis faqtobrivi garemoebebis araobieq-
turi SefasebisaTvis. xandazmulobis vada warmoadgens mcde-
lobas, daicvas mxareebi aseTi safrTxeebisgan... zemoaRniS-
nuli riskebi, calkeul SemTxvevaSi, SesaZloa, meti safrTxis
matarebeli aRmoCndes mopasuxe mxarisTvis. xangrZlivi dro-
is Semdeg davis ganaxleba maT avtomaturad ayenebs saWiroe-
bis winaSe, xelaxla moiZion mtkicebulebebi, romlebic maTi
poziciis marTebulobas daadasturebda, rac, rogorc ukve
aRvniSneT, SesaZloa rTuli an SeuZlebelic iyos _ mtkice-
bulebebi SesaZloa bunebrivad aRar arsebobdes an arasaTa-
nado iyos. Sedegad, mopasuxem SesaZloa sakuTari interesi
ver daicvas utyuari mtkicebulebebis ararsebobis gamo. Se-
sabamisad, xandazmulobis vadis erT-erTi mizania mxaris in-
teresebis dacva im procesis nawilad gaxdomisagan, romel-
Sic poziciis dacva rTuli an SeuZlebelia moTxovnis siZve-
lis mizeziT~ (saqarTvelos sakonstitucio sasamarTlos
plenumis 2013 wlis 5 noembris #3/1/531 gadawyvetileba saq-
meze `israelis moqalaqeebi _ Tamaz janaSvili, nana janaSvi-
li da irma janaSvili saqarTvelos parlamentis winaaRmdeg~,
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II-22). samoqalaqo saproceso kodeqsis pirveli muxlis pirve-
li nawilidan gamomdinare, samoqalaqo samarTalwarmoeba
xorcieldeba mxolod am kodeqsiT dadgenili wesiT, xolo
kodeqsi moTxovnisagan Tavdacvis saSualebaze damyarebu-
li sarCelis instituts ar aRiarebs. samoqalaqo saproceso
kodeqsis me-11 muxli adgens ra uwyebrivad sasamarTlosad-
mi qvemdebare saqmeTa nusxas, normis pirveli nawilis Tanax-
mad, samoqalaqo saproceso kanonmdeblobiT dadgenili we-
siT sasamarTlo ganixilavs saqmeebs darRveuli Tu sadavod
qceuli uflebis, agreTve, kanoniT gaTvaliswinebuli inte-
resebis dacvis Sesaxeb. gansaxilveli normis ganmartebidan
gamomdinare, SeiZleba iTqvas, rom sasamarTlosadmi mimar-
Tvis umTavresi winapiroba uflebis darRvevaa, romlis dac-
vis Semaferxebel materialur-samarTlebriv Sesagebels Se-
iZleba warmoadgendes moTxovnis xandazmuloba (da ara pi-
riqiT), anu pirs, romelic miiCnevs, rom mas gaaCnia moTxov-
nis ufleba, Tumca, valdebuli piri uars acxadebs Sesrule-
baze, ufleba aqvs, sasamarTlo wesiT moiTxovos Sesrulebis
davaldebuleba, xolo valdebul pirs, im motiviT, rom moT-
xovna xandazmulia, SeuZlia, uari Tqvas Sesrulebaze da mo-
iTxovos sarCelis uaryofa.

1.3.2. sakasacio palata mxedvelobaSi iRebs aseve sakon-
stitucio danawess, romlis Tanaxmadac, yovel adamians uf-
leba aqvs Tavis uflebaTa da TavisuflebaTa dasacavad mi-
marTos sasamarTlos (ix. 42.1 muxli) da ganmartavs, rom mis
procesualur realizacias warmoadgens samoqalaqo sapro-
ceso kodeqsis me-2 muxli (yoveli pirisaTvis uzrunvelyo-
filia uflebis sasamarTlo wesiT dacva. saqmis ganxilvas sa-
samarTlo Seudgeba im piris gancxadebiT, romelic mimarTavs
mas Tavisi uflebis an kanoniT gaTvaliswinebuli interese-
bis dasacavad. gancxadebis miRebasa da saqmis ganxilvaze ua-
ris Tqma sasamarTlos SeuZlia mxolod am kodeqsiT dadge-
nili safuZvlebiTa da wesiT), am konteqstSi ki, gansaxilve-
li saCelis Sefasebisisas palata askvnis, rom iuridiuli bu-
nebiT igi yvelaze axlos aRiarebiT sarCelTanaa, romelic,
gansxvavebiT sxva tipis sarCelebisagan (mag: mikuTvnebiTi,
gardaqmniTi), gansaxilvelad miRebis damatebiTi winapiro-
bebis arsebobazea damokidebuli. aRiarebiTi sarCelis le-
galur definicias Seicavs samoqalaqo saproceso kodeqsis
180-e muxli, romlis Tanaxmadac, sarCeli SeiZleba aRiZras
uflebisa Tu samarTlebrivi urTierTobebis arseboba-arar-
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sebobis dadgenis, dokumentebis namdvilobis aRiarebis an
dokumentebis siyalbis dadgenis Sesaxeb, Tu mosarCeles aqvs
imis iuridiuli interesi, rom aseTi aRiareba sasamarTlos
gadawyvetilebiT moxdes. aRiarebiTi sarCelis dasaSvebobis
sakiTxTan mimarTebiT, gansakuTrebiT mdidaria sakasacio sa-
samarTlos bolodroindeli praqtika: araerT davaze gani-
marta, rom am kategoriis sarCeli, bunebrivia, srulad unda
Seesabamebodes samoqalaqo saproceso kodeqsis 178-e mux-
liT gansazRvrul formalur-Sinaarsobriv moTxovnebs, Tum-
ca, amave muxlis pirveli nawilis `l~ qvepunqtiT dawesebu-
lia damatebiTi moTxovna am tipis sarCelebisaTvis _ iuri-
diuli interesi, romelsac sasamarTlo sarCelis dasaSvebo-
bisas formalur-samarTlebrivi TvalsazrisiT amowmebs, xo-
lo, daSvebis SemTxvevaSi, swored am interesis namdviloba-
zea damokidebuli sarCelis warmatebuloba. gasaTvaliswi-
nebelia, rom davis mimarT iuridiuli interesis arsebobis
Semowmeba ganekuTvneba samarTlis sakiTxs, ra drosac pasu-
xi unda gaeces mTavar kiTxvebs: aqvs mosarCeles namdvili
iuridiuli interesi davis mimarT? uzrunvelyofs mosarCe-
lis moTxovna am interesis dakmayofilebas? iuridiuli in-
teresis arseboba ganpirobebulia ara zogadad mxaris subi-
eqturi interesiT, aramed materialur-samarTlebrivi da-
nawesiT, romlis Sedegis realizacia SesaZlebelia aRiare-
biTi sarCelis aRZvriT. materialur-samarTlebrivi normiT
gansazRvruli uflebis dacvas unda emsaxurebodes aRiare-
biTi sarCeli. iuridiuli interesis ganmsazRvrel kriteri-
umebs ganekuTvneba Semdegi: a) mosarCeles unda edavebod-
nen uflebaSi; b) davis arseboba unda qmnides mosarCelis uf-
lebis momavalSi darRvevis realur saSiSroebas; g) aRiare-
biTi sarCelis gadawyveta davis gadawyvetis saukeTeso sa-
Sualeba unda iyos, kerZod, gadawyvetilebis Sedegad sru-
lad garkveuli Sedegi unda dgebodes mxarisaTvis, aRiare-
biTi sarCelis dakmayofileba unda qmnides im uflebisa Tu
urTierTobis gansazRvrulobas, rac mosarCelesa da mopa-
suxes Soris warmoSobili davis gamo irRveva. aRiarebiTi sar-
Celis safuZvlianobis ganxilvisas mniSvnelovania, gairkves,
xom ar arsebobs mikuTvnebiTi sarCelis aRZvris winapirobe-
bi, radgan amgvari winapirobebis arsebobisas, mosarCele ver
SeZlebs Tavisi namdvili miznis (uflebis dacvis) aRiarebi-
Ti sarCeliT miRwevas, aRniSnuli ki, Tavis mxriv, safuZvels
aclis aRiarebiT moTxovnas. amavdroulad, mxedvelobaSia mi-
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saRebi saproceso ekonomiis principi, romelic uflebis re-
aluri dacvis xelSewyobis saSualebaa da emsaxureba imas, rom
darRveuli uflebis dacva mxarem erTi da ara ramdenime sar-
Celis aRZvris gziT uzrunvelyos (ix. sus didi palatis ga-
dawyvetileba #as-664-635-2016, 2 marti, 2017 weli, aseve mag:
#as-302-285-2017, 16 ivnisi, 2017 weli). aRiarebiTi sarCelis
dasaSveboba-ganxilvasTan mimarTebiT mniSvnelovania aseve
evrosasamarTlos precedentuli samarTalic: konvenciis me-
6 muxli eqvemdebareba farTo ganmartebas da Tavis TavSi ara
mxolod sasamarTlo xelmisawvdomobas an saqmis miukerZoe-
bel ganxilvas, aramed samarTlian gadawyvetasac moicavs,
rac TavisTavad mianiSnebs imaze, rom marTlmsajulebis gan-
xorcieleba ar unda atarebdes formalur xasiaTs, aramed,
samarTalwarmoebis mizani darRveuli uflebis efeqtian da
realur dacvazea orientirebuli, rac erovnuli sasamar-
Tlos mier sakiTxis amomwurav gadawyvetaze mianiSnebs da
ara formaluri xasiaTis samarTalwarmoebaze, romelsac da-
vis aRmofxvra Sedegad ar mohyveba. saqmeze: Apostol v. Georgia;
§37; aseve, Hornsby v.Greece, §40 evrosasamarTlom ganmarta, rom
saerTo sasamarTloebma yuradReba unda gaamaxvilon aRZru-
li sarCelisadmi mosarCelis iuridiul interesze, aseve, im
sakiTxze, Tuki aRiarebiTi sarCelis nacvlad SesaZlebelia
mikuTvnebiTi moTxovnis wayeneba mopasuxisadmi, rac imav-
droulad gadawyvetilebis aRsrulebaunarianobis sakiTxsac
ukavSirdeba, radgan gadawyvetilebis aRsruleba mxarisaT-
vis garantirebuli samarTliani sasamarTlos ganuyofeli na-
wilia, nebismieri sasamarTlos mier gamotanili gadawyveti-
lebis aRsruleba ̀ sasamarTlo procesis~ ganuyofel nawilad
unda ganixilebodes adamianis uflebaTa evropuli konven-
ciis me-6 muxlis miznebidan gamomdinare. ix. aseve: IZA Ltd and
Makrakhidze v. Georgia, §42; Burdov v. Russia, §34; Hornsby v. Greece,
§40.

1.3.3. amdenad, zogadad SeiZleba iTqvas, rom valdebule-
bis xandazmulad aRiarebis Sesaxeb sarCeli, miT ufro im pi-
robebSi, rodesac dava ar mimdinareobs davalianebis anaz-
Raurebis Taobaze, dauSvebelia, Tumca, sakasacio sasamar-
Tlo kidev erTxel miubrundeba gansaxilveli davis sagans,
romelic eleqtroenergiis Rirebulebis davalianebis xan-
dazmulobis sakiTxs Seexeba da moixmobs am sferos maregu-
lirebel specialur sakanonmdeblo danawesebs: saqarTvelos
energetikisa da wyalmomaragebis maregulirebeli erovnu-
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li komisiis 2008 wlis 18 seqtembris #20 dadgenilebiT dam-
tkicebuli `eleqtroenergiis (simZlavris) miwodebisa da
moxmarebis wesebis~ 1.1. muxlis Tanaxmad, eleqtroenergiis
(simZlavris) miwodebisa da moxmarebis wesebi (SemdgomSi we-
sebi) aregulirebs urTierTobebs, erTi mxriv, ganawilebis
licenziats, mcire simZlavris eleqtrosadgursa da, meore
mxriv, momxmarebels Soris eleqtroenergiis yidvis, gayid-
vis, ganawilebis, gatarebis an/da moxmarebis dros. normati-
uli aqtis zogadi debulebebi adgenen ganawilebis licenzi-
tis (gamyidveli) uflebas, Seuwyvityon eleqtromamarageba
Semsyidvels da aseT SemTxvevaSi momxmarebels SeuZlia, uf-
lebis dasacavad mimarTos momxmarebelTa interesebis sazo-
gadoebriv damcvels, komisias an sasamarTlos (ix. 1.4 da 1.5
muxlebi). wesebis 3.1. muxlis Tanaxmad, eleqtroenergiis nas-
yidobis xelSekrulebiT, gamyidveli kisrulobs valdebule-
bas, miawodos myidvels eleqtroenergia moqmedi kanonmdeb-
lobiT, am wesebiTa da xelSekrulebiT gansazRvruli piro-
bebis dacviT, xolo myidveli kisrulobs valdebulebas, ga-
daixados miRebuli eleqtroenergiis safasuri da daicvas
moqmedi kanonmdeblobiT, am wesebiTa da xelSekrulebiT gan-
sazRvruli pirobebi. amasTan, im SemTxvevaSi, Tuki momxma-
rebeli (mosarCele) ar Seasrulebs xelSekrulebiT gaTvalis-
winebul valdebulebas, mimwodebeli uflebamosilia, Seuw-
yvitos mas eleqtroenergiis miwodeba (ix. 2.4. muxlis `g~ qve-
punqti). normatiuli aqtiT regulirebulia Tu ra ganixile-
ba eleqtroenergiis ukanono moxmarebad da maT Sorisaa Sew-
yvetili eleqtroenergiis miwodebis TviTneburi aRdgena da
am SemTxvevaSi, licenziti kvlav Sewyvets el. energiis miwo-
debas Sesabamisi aqtis SedgeniTa da administraciuli samar-
TaldarRvevis Sesabamisi jarimis dakisrebiT (ix. 8.1. 8.2 da
8.7 muxlebi). sakasacio sasamarTlosaTvis gansakuTrebiT
mniSvnelovania wesebis me-9 muxli, romelic momsaxurebis aR-
ricxvis wess adgens: ganawilebis licenziati valdebulia, an-
gariSsworebis qviTarSi gancalkevebulad asaxos is davali-
aneba, romlis warmoSobis momentidan gasulia 3 welze meti
da romelic momxmarebels pirdapiri werilobiTi formiT ar
uRiarebia an/da ar arsebobs mxareTa Soris SeTanxmeba am da-
valianebis gadanawilebaze. dauSvebelia, momxmareblis pir-
dapiri miTiTebis gareSe, ganawilebis licenziatisTvis ga-
daxdili Tanxa mimarTul iqnes im davalianebis dasafarad,
romlis warmoSobis momentidan gasulia 3 welze meti da ro-
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melic momxmarebels pirdapiri werilobiTi formiT ar uRia-
rebia an/da ar arsebobs mxareTa Soris SeTanxmeba am davali-
anebis gadanawilebaze. aseT SemTxvevaSi, zedmetad gadaxdi-
li Tanxa gaTvaliswinebuli iqneba momdevno angariSswore-
bisas. qviTarSi miTiTebuli gadaxdis bolo vadis gasvlis Sem-
deg, masSi asaxuli davalianebis gadauxdelobis SemTxveva-
Si, ganawilebis licenziati uflebamosilia, Seuwyvitos Se-
sabamis momxmarebels eleqtroenergiiT momarageba (ix. 9.41,
9.42, 9.5 muxlebi). amdenad, davalianebis drouli gadauxde-
lobis SemTxvevaSi, normatiuli aqtiT gaTvaliswinebulia
eleqtroenergiis miwodebis Sewyveta, romlis aRdgenac, da-
vis SemTxvevaSi, sakiTxis momgvarebeli organos (komisiis an
sasamarTlos) mier saCivris miRebazea damokidebuli (ix. me-
12 muxli). palata mxedvelobaSi iRebs im faqts, rom mxareTa
Soris sadavos warmoadgens, rogorc davalianebis xandazmu-
loba, ise _ valis arsebobis aRiarebis faqtis namdviloba,
amasTanave, eleqtroenergiis, rogorc sayofacxovrebo mom-
saxurebis uaRresad didi mniSvnelobisa da im faqtis gaTva-
liswinebiT, rom mopasuxe mxares aqvs sruli kanonismieri re-
sursi zemoqmedeba moaxdinos mosarCelis eleqtromomara-
gebaze, palata miiCnevs, rom msgavsi tipis aRiarebiTi sarCe-
li dasaSvebad sworad iqna miCneuli qvemdgomi sasamarTlo-
ebis mxridan. samarTliani sasamarTlos xelmisawvdomobis
uflebis farglebSi sakasacio sasamarTlo miuTiTebs evro-
sasamarTlos precedentul praqtikaze, sadac sasamarTlom
daadgina, rom momCivani SesaZloa iyos `potenciuri msxver-
pli~, magaliTad, rodesac man ver SeZlo imis damtkiceba, rom
kanonmdebloba, romelzec igi davobda, realurad Seexo mas
masSi mocemuli zomebis saidumlo xasiaTis gaTvaliswinebiT
(Klass and Others v. Germany) an rodesac ucxoelebis gaZevebas-
Tan dakavSirebiT miRebuli brZaneba, romelic marTalia ar
iyo aRsrulebuli, daarRvevda am pirTa fundamentur uf-
lebebs, radganac ewinaaRmdegeba konvenciis me-3 da me-8 mux-
lebs (Soering v. the United Kingdom). precedentuli samarTlis
Tanaxmad, aseT situaciaSi dazaralebulis pretenziis misa-
Rebad, momCivanma unda warmoadginos gonivruli da damaje-
rebeli mtkicebuleba imis Taobaze, rom darRveva Seexo pi-
radad mas; usafuZvlo eWvi an varaudi Seusabamoa (Lines GmbH
v. fifteen member States of the European Union (ganCineba) {didi pa-
lata}).

1.3.4. sakasacio palata uaryofs kasatoris pretenzias imis
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Taobaze, rom sadavo davalianeba ar aris xandazmuli. am Tval-
sazrisiT sasamarTlo iziarebs gasaCivrebuli ganCinebis das-
kvnas, rom samoqalaqo kodeqsis 130-e muxlis Tanaxmad, igi
warmoSobilia 2005 wlis 9 aprilidan da am droidan amowuru-
lia moTxovnis 3-wliani vada (sk-is 129-e muxli). damkvidre-
buli erTgvarovani praqtikis Tanaxmad, erTmaneTisagan gan-
sxvavdeba martivi, kauzaluri da abstraqtuli aRiareba. ma-
Ti saerTo niSani isaa, rom isini adastureben/warmoSoben
moTxovnis arsebobas, Tumca, iuridiuli TvalsazrisiT ga-
aCniaT ganmasxvavebeli niSan-Tvisebebi. martivi aRiareba sa-
xezea maSin, rodesac movale calmxrivad adasturebs arse-
bul valdebulebiT urTierTobas da gacnobierebulad ga-
moTqvams mzaobas, Seasrulos igi (dapireba). kauzaluri va-
lis aRiareba aseve mimarTulia arsebuli samarTlebrivi ur-
TierTobis dadasturebisaken da bunebrivia, unda Seicavdes
dapirebis elements, amasTan, igi SeiZleba ar iyos calmxrivi
(mxareTa ormxrivi SeTanxmeba arsebuli valdebulebis Ses-
rulebis damatebiT vadaze, sxva Sesrulebis miRebaze da sxva).
rogorc martivi, ise _ kauzaluri aRiareba xandazmulobis
vadis denis Sewyvetis kerZo SemTxvevas warmoadgens da Se-
degad, amave kodeqsis 141-e muxlis ZaliT, Sewyvetamde gan-
vlili dro mxedvelobaSi ar miiReba, aramed, vada daiwyeba
Tavidan. samoqalaqo kodeqsis 137-e muxlis miznebisaTvis mo-
valis aRiareba samarTlebrivi Zalis matarebeli mxolod im
SemTxvevaSia, Tuki aRiareba xandazmulobis vadaSi ganxor-
cielda, radganac safuZvels moklebuli iqneba msjeloba
imaze, rom movalis iuridiuli mniSvnelobis mqone moqmede-
bas Sedegad mohyves ukve gasuli xandazmulobis vadis denis
Sewyveta. sainteresoa xandazmulobis vadis gasvlis Semdgom
valis martiv an kauzalur aRiarebas gaaCnia Tu ara iuridiu-
li Zala. sakasacio palatis mosazrebiT, am sakiTxis reguli-
rebisaTvis gamoyenebul unda iqnas samoqalaqo kodeqsis 144-
e muxlis me-3 nawili, romelic amave muxlis me-2 nawilTan
erTobliobaSi ganimarteba, kerZod, 144.2 muxlis Tanaxmad,
Tuki movale xandazmulobis vadis gasvlis Semdgom Seasru-
lebs valdebulebas, igi Sesrulebis dabrunebis moTxovnis
uflebas kargavs, aseT SemTxvevaSi misi Sesagebeli ar SeiZ-
leba iyos maT Soris imaze miTiTeba, rom Sesrulebis momen-
tSi ar icoda xandazmulobis vadis gasvlis faqti, analogiu-
ri Zalis matarebelia movalis mier valdebulebis aRiareba
moTxovnis iZulebiTi ganxorcielebis vadis gasvlis Semdeg,
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Tuki es aRiareba Seicavs piris gacnobierebul nebas, rom igi
valdebulebas Seasrulebs. es regulacia vrceldeba valis
rogorc martiv, ise _ kauzalur aRiarebaze (ix. susg #as-383-
364-2015, 27 maisi, 2016 weli). sxvagvari Sesrulebis arsebo-
basTan dakavSirebiT (sk-is 137-e muxli) palata ganmartavs,
rom sakasacio sasamarTlos sxdomaze gamokvleuli abonen-
tis brunvis istoriis, aseve, ganxorcielebuli gadaxdebis
gaTvaliswinebiT, ar dgindeba myidvelis mxridan xandazmu-
li davalianebis gadaxdis faqti (rac Sedavebis uflebas da-
ukargavda mas), Sesabamisad, saapelacio sasamarTlos daskvna
imis Taobaze, rom mimdinare gadasaxadis gadaxda eleqtroe-
nergiis uwyvetad miRebis mizniT ar warmoadgens xandazmu-
li davalianebis aRiarebas, dasabuTebulia da mas ver aqar-
wylebs kasatoris miTiTeba arauflebamosili piris mier va-
lis aRiarebis mosarCelis mxridan mowonebaze (sk-is 101-e
muxli). rac Seexeba kasatoris meore ZiriTad arguments, rom
v. s-i amave misamarTze mcxovrebi mosarCelis meuRlea da mi-
si mxridan valis aRiareba Seesabameba samoqalaqo kodeqsis
341-e muxlis moTxovnebs, aseve ar iziarebs sakasacio pala-
ta da ganmartavs, rom valis aRiarebis xelSekrulebis damo-
ukidebuli buneba im kuTxiTac gansxvavdeba valdebuli pi-
ris sxvagvari aRiarebisagan, rom samoqalaqo kodeqsis 341-e
muxliT gaTvaliswinebuli xelSekruleba moTxovnis xandaz-
mulobis vadis gasvlis Semdegac namdvilia, radganac igi axal,
damoukidebel moTxovnas warmoSobs da am xelSekrulebiT
gaTvaliswinebuli valdebulebis mimarT damoukideblad
aiTvleba xandazmulobis vadis dena, Tumca, amgvari damou-
kidebeli xelSekrulebis Zalmosileba damokidebulia nebis
gamomvlenis nebis namdvilobaze. palata miuTiTebs qvemdgo-
mi sasamarTlos mier dadgenil im faqtobriv garemoebaze,
rom abonentad registrirebulia mosarCele, Sesabamisad, ka-
satorTan samarTlebriv urTierTobaSi myof mxared swored
is da ara xelSekrulebaze xelmomweri piri ganixileba ze-
moxsenebuli wesis 4.1. muxlis dispoziciidan gamomdinare
(ganawilebis licenziati valdebulia abonentad daaregis-
triros is piri, romelic am wesebis Sesabamisad, eleqtroe-
nergiiT momaragebisas, sargeblobs (an isargeblebs) misi mom-
saxurebiT). rac Seexeba valis aRiarebas, samoqalaqo kodeq-
sis 341-e muxlidan gamomdinare, igi arauflebamosili piris
mier aris xelmowerili, Sesabamisad, am mtkicebulebas saka-
sacio palata moTxovnis iZulebiT ganxorcielebis winapiro-
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bad ar ganixilavs (ramdenadac garda zemoxsenebulisa, uda-
voa, rom mopasuxes v.s-is uflebamosilebis damadasturebe-
li mtkicebuleba ar warudgenia sasamarTloSi Tanaxmad,
sssk-is 102-e muxlis pirveli da me-3 nawilebisa)). rac Seexe-
ba kasatoris miTiTebas samoqalaqo kodeqsis 203-e muxlze,
sasamarTlo uaryofs am pretenzias, radganac gansaxilveli
davis farglebs cdeba valis gadakisrebis sakiTxis safuZ-
vlianobis Seswavla, miT ufro im pirobebSi, rodesac v. s-i ar
warmoadgens mocemuli davis subieqts.

1.3.5. zemoaRniSnulidan gamomdinare, sakasacio sasamar-
Tlo miiCnevs, rom mosarCelis saabonento baraTze ricxuli
davalianeba 2 979,99 laris odenobiT xandazmulia da valde-
buli piri uflebamosilia uari ganacxados Sesrulebaze, Ta-
naxmad samoqalaqo kodeqsis 144-e muxlis pirveli nawilisa.
amdenad, palata eTanxmeba gasaCivrebuli ganCinebis Sefase-
bebsa da daskvnebs sarCelis safuZvlianobis Taobaze, rom-
lis winaaRmdegac samoqalaqo saproceso kodeqsis 393-e-394-
e muxlebiT gansazRvruli Sedaveba ar yofila warmodgeni-
li kasatoris mxridan. amave kodeqsis 410-e muxlis Tanaxmad,
sakasacio sasamarTlo ar daakmayofilebs sakasacio saCivars,
Tu: a) kanonis miTiTebul darRvevas ara aqvs adgili; b) saape-
lacio sasamarTlos gadawyvetilebas safuZvlad ar udevs
kanonis darRveva; g) saapelacio sasamarTlos gadawyvetile-
ba arsebiTad sworia, miuxedavad imisa, rom gadawyvetilebis
samotivacio nawili ar Seicavs Sesabamis dasabuTebas.

2. mxareTa mier warmodgenili mtkicebulebebi:
samoqalaqo saproceso kodeqsis 407-e muxlis pirveli na-

wili warmoadgens sakasacio samarTalwarmoebis specialur
normas, rac gamoricxavs am normiT mowesrigebuli sakiTxis
sxvagvar regulacias (sssk-is 399-e muxli), Tavad moxmobili
normis mixedviT ki, sakasacio sasamarTlo imsjelebs mxaris
mxolod im axsna-ganmartebaze, romelic asaxulia sasamar-
TloTa gadawyvetilebebSi an sxdomaTa oqmebSi. garda amisa,
SeiZleba, mxedvelobaSi iqnes miRebuli am kodeqsis 396-e
muxlis pirveli nawilis `v~ qvepunqtSi miTiTebuli faqtebi.
amdenad, sakasacio sasamarTloSi axal faqtebze miTiTebas
da axali mtkicebulebebis warmodgenas kanoni krZalavs, xo-
lo saqmeSi ukve arsebuli mtkicebulebebis ganmeorebiT war-
dgena ar emsaxureba marTlmsajulebis efeqtianad ganxor-
cielebis mizans. amave kodeqsis 104-e muxlis pirveli nawi-
lis Tanaxmad, sasamarTlo ar miiRebs, ar gamoiTxovs an saq-
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midan amoiRebs mtkicebulebebs, romlebsac saqmisaTvis mniS-
vneloba ar aqvT. dasaxelebuli normebidan gamomdinare, sa-
kasacio palata miiCnevs, rom ar arsebobs mtkicebulebaTa
saqmisaTvis darTvis safuZveli, Sesabamisad, isini unda da-
ubrundes kasators.

3. sasamarTlo xarjebi:
radganac winamdebare ganCinebiT kasatoris moTxovna ar

dakmayofilda, ar arsebobs procesis xarjebis mxareTa So-
ris ganawilebis samoqalaqo saproceso kodeqsis 53-e muxliT
gansazRvruli winapirobebi, xolo, amave kodeqsis 55-e mux-
lis Sesabamisad, kasatoris mier gadaxdili saxelmwifo baJi
unda darCes biujetSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 55-e, 104-e, 407-e, 410-e
muxlebiT da

d a a d g i n a:

1. ss `T-is~ sakasacio saCivari ar dakmayofildes.
2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2017 wlis 7 martis ganCineba darCes ucvlelad.
3. ss `T-s~ daubrundes sakasacio saCivarze darTuli Tbi-

lisis saqalaqo sasamarTlos 2017 wlis 20 martis gadawyve-
tilebis (saqme #2/305-17) asli 1 (erTi) furclad, xolo i. s-
s _ sakasacio pasuxze darTuli amave sasamarTlos 2017 wlis
23 Tebervlis ganCinebis (saqme #2/37689-16) asli 3 (sami) fur-
clad.

4. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.
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