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1. ijara

ijaris xelSekrulebis Sewyveta

ganCineba
saqarTvelos saxeliT

#as-503-471-2017 22 dekemberi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
z. ZlieriSvili

davis sagani: garigebis baTilad cnoba da zianis anazRau-
reba

aRwerilobiTi nawili:
1. Sps `T-a~-s (meijare, mosarCele, sawarmo, sazogadoeba

an pirveli kasatori) da indmewarme (i/m) s. y-s (moijare, mopa-
suxe, apelanti an meore kasatori) Soris, 2011 wlis 1 ivliss,
ganusazRvreli vadiT, gaformda # 30 saijaro xelSekrule-
ba uZrav qonebaze mdebare q. TbilisSi, ... ijaris sagans war-
moadgenda uZravi qoneba, arasasoflo-sameurneo daniSnu-
lebis miwis nakveTi da masze arsebuli Senoba nagebobebi, mde-
bare dasaxelebul misamarTze, uZravi qonebis saregistra-
cio #..., farTobi (dazustebuli) 64 598.00 kvm.

2. xelSekrulebis 3.1 muxlis Tanaxmad, ijariT sruliad
uzrunvelyofilia `moijaris~ moTxovna gamoiyenos saijaro
qoneba (miwis CaTvliT) ekonomikuri saqmianobisaTvis, agreT-
ve mesakuTresTan SeTanxmebiT, daagiraos da ipoTekiT dat-
virTos qoneba Senoba-nagebobiT (miwis CaTvliT), ara umetes
450 000 (oTxas ormocdaaTi aTasi) aSS dolarisa;

3. xelSekrulebis 4.1 muxlis `a~ qvepunqtis mixedviT, mo-
ijaris erT-erT valdebulebas warmoadgenda mis mier ija-
riT aRebuli qonebis (miwis CaTvliT) dagiravebisa da ipoTe-
kiT datvirTvis SemTxvevaSi, mesakuTrisaTvis (meijarisaT-
vis) droulad werilobiT, yovelwliurad (an mxareTa Soris
SeTanxmebuli sxvadasxva periodulobiT) miewodebina in-
formacia misi finansuri mdgomareobis Sesaxeb;

4. xelSekrulebis me-4 muxli gansazRvravs moijaris val-
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debulebebs, romlis `g~ qvepunqtiT mxareebi SeTanxmdnen,
rom meijaris moTxovnidan 45 kalendaruli dRis vadaSi, mo-
ijare mesakuTres daubrunebda saijaro qonebas (miwis CaT-
vliT), yovelgvari yadaRisa da ipoTekis gareSe; zemoxsene-
buli muxlis `d~ qvepunqtiT ki ganisazRvra, rom ijariT aRe-
buli qonebis (miwis CaTvliT) dazianebis an finansuri prob-
lemebis warmoqmnis SemTxvevaSi, moijares ekisreboda val-
debuleba, pasuxi ego Tavisi qonebiT, materialuri aqtive-
biTa da sabrunavi saSualebebiT; am SemTxvevaSi moijares me-
sakuTrisaTvis qoneba (miwis CaTvliT) unda daebrunebina, an
45 kalendaruli dRis ganmavlobaSi gadaexada misi sareali-
zacio fasi _ 1 kv.m.-Si 80 aSS dolaris odenobiT (ix. ijaris
xelSekrulebis me-4 muxli).

5. xelSekrulebis me-6 muxli gansazRvravs xelSekrule-
bis moqmedebisa da misi vadamde Sewyvetis wess, kerZod, misi
me-2 punqtis Tanaxmad, xelSekrulebis vadamde Sewyveta an
gauqmeba dasaSvebia:

a) mxareTa urTerTSeTanxmebiT; b) 4.2. muxlis `g~ da `d~
qvepunqtebiT gaTvaliswinebuli safuZvlebis arsebobisas
(ix. saijaro xelSekruleba).

6. xelSekrulebis me-9 muxliT gansazRvrulia saijaro qi-
ris _ 1 500 (aTas xuTasi) laris yovelTviurad gadaxda (dRg-
is CaTvliT); aseve, gaTvaliswinebulia angariSsworeba ro-
gorc naRdi, ise unaRdo formiT da saijaro qiris gadaxdis
dagvianebisaTvis pirgasamtexlo _ 0,1% yovel vadagadaci-
lebul dReze.

7. meijaresa da ss `b. q-us~ Soris, 2012 wlis 19 dekembers,
daido ipoTekis xelSekruleba, romlis safuZvelze uZravi
qonebis mesakuTrem ijaris sagniT uzrunvelyo banksa da mo-
ijares Soris 2007 wlis 21 maiss, gaformebuli generaluri
xelSekrulebis da mis farglebSi gaformebuli xelSekru-
lebebiT gaTvaliswinebuli yvela valdebuleba.

7.1. ipoTekis sagans warmoadgenda meijaris sakuTrebaSi
arsebuli uZravi qoneba (ix. winamdebare ganCinebis pirveli
punqti). mxareTa SeTanxmebiT ipoTekis sagnis Rirebuleba ga-
nisazRvra 1 500 000 (erTi milion xuTasi aTasi) aSS dolariT
(ix. 2012 wlis 19 dekembris ipoTekis xelSekruleba).

8. dadgenilia, rom 2013 wlis 15 ianvars Sedga meijare sa-
warmos partniorTa saerTo kreba, romlis oqmi wardgenilia
saqmis masalebSi;

8.1. krebas eswreboda sazogadoebis 100%-iani wilis mflo-
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beli _ i. e-i;
8.2. dasaxelebuli krebis dRis wesrigSi Sedioda ori sa-

kiTxi:
1) angariSi sazogadoebis 2012 wlis saqmianobis Sesaxeb;
2) sazogadoebasa da winamdebare ganCinebis pirvel pun-

qtSi dasaxelebul indmewarmes Soris, 01.07.2011 wels dade-
buli #30 saijaro xelSekrulebis Sewyvetis Sesaxeb.

9. sazogadoebis krebis oqmSi mis pirvel sakiTxTan dakav-
SirebiT, sawarmos imJamindeli direqtori _ m. k-i (SemdegSi:
mopasuxe) sazogadoebis 2012 wlis saqmianobis da misi Sede-
gebis Sesaxeb aRniSnavs, rom sazogadoebas mZime finansuri
mdgomareoba aqvs, mas daugrovda didi odenobis valebi, ro-
gorc saxelmwifo biujetis, aseve _ iuridiuli da fizikuri
pirebis mimarT; aqedan gamomdinare, direqtorma daayena sa-
kiTxi sawarmos balansze ricxuli uZravi qonebis (ix. am gan-
Cinebis pirveli punqti), rac moicavs 64 598.00 kv.m. miwis ko-
merciul farTsa da masze ganlagebuli Senoba-nagebobebis
mTlian kompleqss, saswrafo realizaciis Sesaxeb;

9.1. krebis oqmSi miTiTebulia, rom dasaxelebuli uZravi
qoneba, romelic 2011 wlis 1 ivlisis saijaro xelSekrule-
bis sagania, ipoTekiT aris datvirTuli komerciul bankSi in-
dmewarmis (moijaris) valdebulebis uzrunvelsayofad (ix.
winamdebare ganCinebis me-7 punqti);

9.2. sawarmos direqtorma krebas sTxova, mieRo gadawyve-
tileba zemoxsenebuli saijaro xelSekrulebis Sewyvetisa
da ipoTekis gauqmebis Taobaze, xolo amis Semdeg ki, misce-
moda ufleba, saswrafod gaesxvisebina qoneba (miTiTebulia,
rom im drosaTvis, mTliani kompleqsis gasxvisebis SemTxve-
vaSi misaRebi fasi iyo 1 kv.m.-ze 30 aSS dolari);

9.3. krebis oqmis Tanaxmad, sazogadoebis 100%-iani wilis
mflobeli i. e-i (SemdegSi: wilis gamsxvisebeli, mosarCele
an pirveli kasatori meijare sazogadoebasTan erTad) dae-
Tanxma direqtors _ m. k-s da misca ufleba, droulad moe-
wesrigebina urTierToba moijaresTan da drois mokle mo-
nakveTSi aResrulebina zemoxsenebuli sakiTxis gadawyveta
yovelgvari iuridiuli normebisa da xelSekrulebis (misi yve-
la punqtis) dacviT;

9.4. krebis oqmi xelmowerilia sazogadoebis 100%-iani wi-
lis mflobelis mier (ix. am ganCinebis 9.3 qvepunqti).

10. meijare sawarmos direqtorsa (ix. am ganCinebis me-9 pun-
qti) da moijare indmewarmes Soris, 2013 wlis 11 aprils, we-
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rilobiT gaformda garigeba, romlis mixedviT, mxareebi Se-
Tanxmdnen `baTilad CaiTvalos 2011 wlis 1 ivliss gaforme-
buli #30 saijaro xelSekruleba, 2013 wlis 1 aprilidan~ (ix.
11.04.2013w. SeTanxmeba);

11. sawarmos 100%-iani wilis mflobelma kuTvnili mTlia-
ni wili sazogadoebaSi, 2014 wlis 17 oqtombers, k. w-aze (wi-
lis mimRebi) gaasxvisa 1 000 000 (erTi milioni) aSS dolarad;

11.1. xelSekrulebis mixedviT, wilis SemZenisaTvis cno-
bilia wilze arsebuli yvela valdebuleba. imave dRes _ 2014
wlis 17 oqtombers, wilis uflebis daTmobis Sesaxeb xel-
Sekrulebis me-5 muxlSi Sevida cvlileba, kerZod: wilis gam-
sxvisebelma ivaldebula, gaaTavisuflos Tbilisis saqala-
qo sasamarTlos samoqalaqo saqmeTa kolegiis 2014 wlis 16
oqtombris #... ganCinebiT dayadaRebuli wili meijare sawar-
moSi da sawarmos kuTvnili uZravi qoneba (ix. am ganCinebis
pirveli punqti), aseve _ gaaTavisuflos ss `b. q-us~ sasargeb-
lod 2012 wlis 19 dekembris xelSekrulebis (romelic regis-
trirebulia saqarTvelos iusticiis saministros sajaro re-
estris erovnuli saagentos mier) safuZvelze ipoTekiT dat-
virTuli uZravi qoneba (ix. winamdebare ganCinebis 7-7.1 pun-
qtebi);

11.2. sazogadoebis 100%-iani wilis gamsxvisebelma zemox-
senebuli valdebulebis Sesruleba ikisra 2014 wlis 17 oq-
tombridan araugvianes 30 (ocdaaTi) kalendaruli dRis va-
daSi, winaaRmdeg SemTxvevaSi, wilis gamsxvisebelma ivalde-
bula, wilis SemZenisaTvis 2 100 000 (ori milion asi aTasi) aSS
dolari (Sesabamisi kursiT erovnul valutaSi) gadaexada
valdebulebis Seusruleblobidan 14 kalendaruli dRis gan-
mavlobaSi (ix. xelSekrulebebi Sps-Si wilis uflebis daTmo-
bis Sesaxeb, sazogadoebis damfuZnebeli partnioris gadaw-
yvetilebebi).

12. moijaresa (ix. am ganCinebis pirveli punqti) da v. q-s
(SemdegSi: moijaris deda da masTan erTad mopasuxe, meore
kasatori) Soris, 2014 wlis 24 oqtombers, uZrav qonebaze
mdebare _ q. TbilisSi, ..., gaformda Cuqebis xelSekruleba;
aseve daido, q. TbilisSi, ... avtosadgomis Cuqebis xelSekru-
leba. dasaxelebuli uZravi qoneba registrirebulia moija-
ris dedis saxelze (ix. Cuqebis xelSekrulebebi, amonaweri
sajaro reestridan).

13. moijarem, 2014 wlis 21 oqtombers, Sps `s. e-si~ misi kuT-
vnili 24%-iani wili (RirebulebiT 234 040 lari) aCuqa Tavis
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Zmas n. y-s (SemdegSi: moijaris Zma da masTan erTad mopasuxe,
meore kasatori; ix. samewarmeo sazogadoebis kapitalSi wi-
lis Cuqebis xelSekruleba, amonawerebi sajaro reestridan,
amonawerebi samewarmeo reestridan).

14. sarCelis safuZvlebi
14.1. meijare sazogadoebam sarCeli aRZra, xolo dazus-

tebuli sarCeliT sawarmosTan erTad, misi wilis 100%-ianma
gamsxvisebelma (sawarmos damfuZnebelma da 100%-iani wilis
mflobelma _ ix. 9.3 qvepunqti) sasarCelo moTxovna wauyenes
mopasuxeebs: moijares, misi ojaxis wevrebs _ dedasa da Zmis,
aseve, meijare sawarmos yofil direqtors (ix. me-9 punqti)
da moiTxoves:

14.1.1. indmewarmesa (moijaresa) da meijare sawarmos So-
ris 2013 wlis 11 aprilis SeTanxmebis, 2011 wlis 1 ivlisis
#30 ijaris xelSekrulebis gabaTilebis Sesaxeb, baTilad
cnoba (am garigebas xels aweren moijare da meijare sawarmos
yofili direqtori, romelic garigebis dadebis droisaTvis
sawarmos warmomadgenlobiTi uflebamosilebis mqone piri
iyo);

14.1.2. mopasuxeebs (moijares da misi ojaxis wevrebs _ de-
dasa da Zmas) daekisroT valdebulebis darRveviT miyenebu-
li zianis anazRaureba 1 500 000 aSS dolaris odenobiT mo-
sarCelis sasargeblod;

14.1.3. indmewarmesa (moijaresa) da dedamiss Soris gafor-
mebuli 2014 wlis 24 oqtombris Cuqebis xelSekrulebis ba-
Tilad cnoba (ix. me-12 punqti);

14.1.4. indmewarmesa (moijaresa) da mis Zmas Soris 2014 wlis
21 oqtombris Cuqebis xelSekrulebis baTilad cnoba (ix. me-
13 punqti).

14.2. mosarCelem winamdebare ganCinebis 1-13 punqtebSi
asaxul garemoebebze miuTiTa da ganmarta, rom araerTxel
moiTxova moijarisagan, Seesrulebina xelSekrulebiT nakis-
ri valdebuleba uZravi qonebis ipoTekisagan gaTavisufle-
bis Sesaxeb, Tumca, mosarCelis kuTvnili uZravi qoneba kvlav
ipoTekiT datvirTuli rCeba;

14.3. mosarCele mxares, cudi finansuri mdgomareobis ga-
mo, surda qonebis gayidva, Tumca imis gamo, rom qoneba ipo-
TekiT iyo datvirTuli sazogadoebis damfuZnebeli (100%-
iani wilis mflobeli) iZulebuli gaxda, mexuTed fasad gae-
yida sawarmos mTliani wili k. w-aze da valdebulia, am uka-
nasknels 1 500 000 aSS dolari gadauxados qonebaze ricxuli
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sanivTo SezRudvis _ ipoTekis gamo. xelSekrulebis regis-
tracia samewarmeo reestrSi ver xerxdeba moijaris sarCe-
lis gamo sazogadoebis (meijaris) winaaRmdeg, radgan am uka-
nasknelis qonebas sasamarTlo ganCinebiT dadebuli aqvs ak-
rZalva qonebis gasxvisebasa da ipoTekiT datvirTvaze. val-
debulebis Sesrulebaze moijaris uaris gamo mosarCeles ad-
geba ziani 1 500 000 aSS dolaris odenobiT. amasTan erTad,
indmewarmem (moijarem) moCvenebiTi garigebebis dadebis
gziT moaxdina misi kuTvnili qonebis _ sacxovrebeli saxli-
sa (s/k #...) da ori avtosadgomis (s/k #..., s/k #...), mdebare q.
TbilisSi, ..., gasxviseba dedaze _ v. q-ze, aseve qonebis nawili
gaasxvisa Zmaze _ n. y-ze. mosarCelis mtkicebiT, moijaris mi-
er zemoxsenebuli uZravi qonebis gaCuqeba ar emsaxureba ga-
rigebis namdvilobis pirobas, kanonsawinaaRmdegoa, kredi-
torebis mimarT arsebuli valdebulebebis Sesrulebisagan
Tavis aridebas isaxavs miznad da baTilia;

14.4. moijaresa da meijare sazogadoebis direqtors m. k-s
Soris, 2013 wlis 11 aprils gaformebuli SeTanxmeba 2011 wlis
1 ivlisis #30 saijaro xelSekrulebis baTilobis Sesaxeb un-
da gauqmdes, ramdenadac sawarmos 100%-iani wilis mflobe-
lisaTvis es SeTanxmeba ar iyo cnobili da masze Tanxmoba ar
miucia. 01.07.2011 wlis saijaro xelSekruleba, Tavisi Sina-
arsiT, mosarCelis (igive meijare sawarmos) kuTvnili uZravi
qonebis flobisa da gankargvis wesebs exeba da misi baTilad
cnoba, mxolod sazogadoebis partniorTa krebis mowveviT
iyo SesaZlebeli. sawarmos wesdebis 5.7 muxliT mxolod dam-
fuZnebels aqvs uZravi qonebis SeZenis, gasxvisebisa da sxva
uflebebi.

15. mopasuxeTa Sesagebeli
15.1. mopasuxeebma _ moijarem da misi ojaxis wevrebma (de-

dam da Zmam) ar cnes maT winaaRmdeg aRZruli sarCeli da we-
rilobiT wardgenil SesagebelSi miuTiTes, rom 2013 wlis 11
aprilis SeTanxmebiT 2011 wlis 1 ivlisis saijaro xelSekru-
leba baTilad iqna gamocxadebuli da am SeTanxmebas sasarCe-
lo moTxovnasTan kavSiri ara aqvs. mosarCeles ar aqvs war-
dgenili imis mtkicebuleba, rom marTlac iTxovda uZravi qo-
nebis ipoTekisagan gaTavisuflebas, 2011 wlis 1 ivlisis xel-
Sekruleba ki baTilad aris gamocxadebuli zemoxsenebuli
SeTanxmebis safuZvelze. mopasuxeTa mtkicebiT, nasyidobis
Sesaxeb or kerZo pirs Soris dadebuli xelSekrulebas da-
vis saganTan ar aqvs kavSiri; gaugebaria, Tu vin miayena sazo-
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gadoebas ziani, an riT dasturdeba zianis miyenebis faqti;
15.2. mopasuxeebi uTiTeben, rom sawarmoSi mTeli wilis

iZulebiT gayidvis Sesaxeb raime mtkicebuleba mosarCeles
ar warudgenia. erTi mxriv, mopasuxeebs ar exebaT or fizi-
kur pirs Soris urTierTvaldebulebebi da, meore mxriv, ar
dasturdeba, rom mosarCele mxarisaTvis miyenebuli zianis
Tanxa aris 2 100 000 aSS dolari;

15.3. meijare sazogadoebis direqtorsa da moijares (in-
dmewarmes) Soris 2013 wlis 11 aprilis SeTanxmebaze 2011 wlis
1 ivlisis saijaro xelSekrulebis gauqmebis Sesaxeb, mosar-
Celem Seityo 2014 wlis 19 noembris Sesageblidan. dazuste-
buli sarCeli wardgenilia 2015 wlis aprilSi, Sesabamisad,
sasarCelo moTxovna am nawilSi xandazmulia. mxareTa Soris
urTierToba faqtobrivad dasrulebulia (ix. Sesagebeli da-
zustebul sarCelze);

15.4. sawarmos yofilma direqtorma (mopasuxem _ ix. me-9
punqti) Sesagebeli ar waradgina. man sasamarTlos sxdomaze
ganmarta, rom Zmeb y-ebs araerTxel sTxova ipoTekiT dat-
virTuli qonebis gaTavisufleba. sazogadoebis direqtorma
daadastura, rom 2013 wlis 11 aprilis SeTanxmebaze xelmo-
wera mas ekuTvnis. misive ganmartebiT, arsebuli ijaris xel-
Sekruleba unda gauqmebuliyo da mxareebs Soris unda Sem-
dgariyo axali xelSekruleba (ix. saqalaqo sasamarTlos ga-
dawyvetileba).

16. Tbilisis saqalaqo sasamarTlos gadawyvetileba da
daskvnebi

16.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2015 wlis 3 ivlisis gadawyvetilebiT meijare sa-
warmos sarCeli ar dakmayofilda. saqalaqo sasamarTlom
ixelmZRvanela saqarTvelos samoqalaqo kodeqsis (Semdeg-
Si: ssk) 408-e, 992-e, 394-e, 50-e, 319-e, 327-e, 292-e da 56-e mux-
lebiT;

16.1.1. gauqmda Tbilisis saqalaqo sasamarTlos 2014 wlis
7 noembris ganCinebiT gamoyenebuli uzrunvelyofis Ronis-
Zieba, romliTac yadaRa daedo Sps `s. e-si~ (s/k ...) moijaris
Zmis 24%-ian wils; gauqmda amave sasamarTlos 2014 wlis 5 no-
embris ganCinebiT gamoyenebuli uzrunvelyofis RonisZie-
ba, romliTac moijaris dedas aekrZala mis sakuTrebaSi ar-
sebuli uZravi qonebis gasxviseba da ipoTekiT datvirTva;
aseve, gauqmda moijaris (indmewarmis) kuTvnil moZrav qone-
baze, kerZod, kuTxovanas damamzadebel danadgarze 1 cali;
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rulonuri liTonis damxvev- gadamxvevze 1c; nawarmis dasa-
muSavebel Carxze 1c; furclovani liTonis damamuSavebel
xazze 1c; liTonis saWrel danadgarze 1c; liTonis maprofi-
lebel danadgarze 1c; liTonis xviis paraleluri Wris da-
nadgarze 1c. gamoyenebuli yadaRa.

16.2. saqalaqo sasamarTlom daaskvna, rom mosarCelem ver
daamtkica Tavisi moTxovnebis dasabuTebuloba.

16.3. mosarCele moiTxovda 2013 wlis 11 aprils, meijare
sazogadoebis direqtorsa da indmewarmes (moijares) Soris
gaformebuli SeTanxmebis baTilad cnobas, romliTac gauq-
mda 2011 wlis 1 ivliss gaformebuli saijaro xelSekruleba
#30, 2013 wlis 11 aprilidan (ix. winamdebare ganCinebis me-10
punqti).

16.4. sasarCelo moTxovnis safuZvlad mosarCele miuTi-
Tebs im faqtobriv garemoebaze, rom sazogadoebis direqtori
ar iyo uflebamosili, mieRo aseTi gadawyvetileba. `mewar-
meTa Sesaxeb~ saqarTvelos kanonis me-9 muxlis pirveli pun-
qtis Tanaxmad, xelmZRvanelobis ufleba aqvT: solidaruli
pasuxismgeblobis sazogadoebaSi _ yvela partniors, koman-
ditur sazogadoebaSi _ srul partniorebs (komplementa-
rebs), komplementari iuridiuli piris SemTxvevaSi _ mis mi-
er daniSnul fizikur pirs, SezRuduli pasuxismgeblobis sa-
zogadoebaSi, saaqcio sazogadoebasa da kooperativSi _ di-
reqtorebs, Tu wesdebiT (partniorTa SeTanxmebiT) sxva ram
ar aris gaTvaliswinebuli. amave muxlis me-2 punqtiT xel-
mZRvanelobis uflebamosileba gulisxmobs, uflebamosile-
bis farglebSi, sawarmos saxeliT gadawyvetilebebis miRe-
bas, xolo warmomadgenlobiTi uflebamosileba gulisxmobs
sawarmos saxeliT gamosvlas mesame pirebTan urTierTobaSi.
me-9 muxlis me-3 punqtis mixedviT, xelmZRvanelobis ufle-
bamosileba gulisxmobs warmomadgenlobiT uflebamosile-
basac, Tu partniorTa SeTanxmebiT (wesdebiT) sxva ram ar aris
gaTvaliswinebuli.

16.5. sasamarTlom imsjela saqmeSi wardgenil sawarmos
wesdebaze, romlis mixedviT, sazogadoebis marTvis organo-
ebia damfuZnebel partniorTa kreba da sazogadoebis direq-
tori. wesdebis 5.7 punqtiT sazogadoebis saxeliT uZravi qo-
nebis SeZenis, gasxvisebis da ipoTekiT datvirTvis uflebiT
sargebloben damfuZnebeli partniorebi. wesdebis me-8 mux-
lis mixedviT, mesame pirebTan urTierTobaSi sazogadoebas
warmoadgens direqtori, romelic moqmedebs erTpirovnu-
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lad da misi warmomadgenlobiTi uflebamosileba mesame pi-
rebTan urTierTobaSi ar aris SezRuduli.

16.6. sasamarTlom aRniSna, rom saqmis masalebis mixedviT
dadgenilia, 2013 wlis 15 ianvars Sedga sazogadoebis saer-
To krebis oqmi. krebas eswreboda 100%-iani wilis mflobe-
li-partniori i.e. krebaze ganxilul iqna angariSi sazogado-
ebis 2012 wlis saqmianobis Sesaxeb da meijare sazogadoebasa
da moijares Soris 01.07.2011 wels dadebuli #30 saijaro
xelSekrulebis Sewyvetis sakiTxi. sazogadoebis saerTo kre-
bis oqmis mixedviT, dRis wesrigis me-2 sakiTxs daeTanxma sa-
zogadoebis 100%-iani wilis mflobeli da sawarmos direq-
tors misca ufleba, droulad moewesrigebina moijaresTan
erTierToba, drois mokle monakveTSi aResrulebina zemox-
senebuli sakiTxi. oqms xels awers sawarmos 100%-iani wilis
mflobeli, krebis oqmi gasaCivrebuli da gauqmebuli ar aris;

16.6.1. sasamarTlom daaskvna, rom aRniSnuli krebis oqmiT
dadasturebulia, rom arsebobda meijare sazogadoebis 100
%-iani wilis mflobelisa da partnioris Tanxmoba saijaro
xelSekrulebis Sewyvetis Sesaxeb. is garemoeba, rom aseTi
Tanxmoba arsebobda, dasturdeba sasamarTlo sxdomaze sa-
zogadoebis direqtoris m. k-is ganmartebebiTac (ix. sxdomis
oqmi), es ukanaskneli adasturebs SeTanxmebaze mis xelmowe-
ras da am nebis arsebobas.

16.7. gansaxilveli davis sagnis, sasarCelo moTxovnisa da
mis safuZvlad mosarCelis mier miTiTebuli faqtobrivi ga-
remoebebis analizis safuZvelze, saqalaqo sasamarTlom da-
askvna, rom mosarCelis moTxovnis materialur-samarTleb-
riv safuZvels warmoadgens ssk 408-e muxliT dadgenili is
konkretuli materialur-samarTlebrivi Sedegi _ zianis anaz-
Raureba, romlis dadgomac surs sarCeliT mosarCeles.

16.7.1. samoqalaqo samarTalSi zianis anazRaureba niSnavs
piris mimarT warmoSobili zianis kompensacias sxva piris mi-
er. zianis anazRaurebis valdebuleba SesaZloa gamomdina-
reobdes xelSekrulebidan, sxva SemTxvevaSi _ samarTleb-
rivi mowesrigebiT. gansakuTrebiT mniSvnelovania, erTi
mxriv, xelSekrulebiT gansazRvruli valdebulebis da, me-
ore mxriv, deliqturi valdebulebis Sedegad warmoSobili
zianis anazRaureba, rac gaTvaliswinebulia ssk-is 992-e mux-
liT. kanoniT gansazRvruli yoveli zianis anazRaurebis val-
debulebis winapiroba aris, rom igi gamowveulia mavaldebu-
lebeli garemoebis Sedegad. zianis anazRaurebis mavalde-
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bulebel garemoebasa da zians Soris, ese igi, arsebul mdgo-
mareobasa da im mdgomareobas Soris, romelic iarsebebda,
rom ar ganxorcielebuliyo zianis anazRaurebis mavaldebu-
lebeli garemoeba, unda arsebobdes mizezobrivi kavSiri. es
niSnavs, rom nebismieri piroba mizezobriv kavSirSia Sedeg-
Tan da am SedegisaTvis TanabarmniSvnelovans warmoadgens.
Tu dadgindeba, rom am pirobis gareSe Sedegi am konkretuli
formiT ar dadgeboda. amdenad, samoqalaqo kanonmdeblo-
bis Tanaxmad, zianis anazRaurebis Sesaxeb pirs pasuxismgeb-
loba daekisreba mxolod kanoniT gaTvaliswinebuli piro-
bebis erToblivad arsebobisas, kerZod: dadasturebuli un-
da iyos zianis faqti; ziani miyenebuli unda iyos marTlsawi-
naaRmdego qmedebiT; marTlsawinaaRmdego qmedebasa da dam-
dgar zians Soris unda arsebobdes mizezobrivi kavSiri da
zianis mimyenebels unda miuZRodes brali zianis dadgomaSi.
bralis gareSe pasuxismgeblobis dadgomisaTvis ki aucile-
belia pasuxismgebeli piris marTlsawinaaRmdego qmedebis
arseboba. Tu aseTi qmedeba ar arsebobs, cxadia, bralze sau-
bari Sinaarss moklebulia;

16.7.2. saqalaqo sasamarTlom ganmarta, rom saqarTvelos
samoqalaqo saproceso kodeqsis (SemdegSi: sssk) 102-e mux-
lis pirveli nawilis Tanaxmad, TiToeulma mxarem unda daam-
tkicos garemoebani, romlebzedac igi amyarebs Tavis moT-
xovnebsa da Sesagebels. xolo amave muxlis me-2 nawilis Sesa-
bamisad, am garemoebaTa damtkiceba SeiZleba TviT mxareTa
(mesame pirTa) axsna-ganmartebiT, mowmeTa CvenebiT, faqte-
bis konstataciis masalebiT, werilobiTi Tu nivTieri mtki-
cebulebebiTa da eqspertTa daskvnebiT. amave muxlis me-3
punqtis Tanaxmad, garemoebebi, romlebic unda dadastur-
des garkveuli saxis mtkicebulebebiT ar SeiZleba dadas-
turdes sxva saxis mtkicebulebebiT. miTiTebul normaTa de-
finiciis Sesabamisad, faqtobrivi garemoebis mtkicebis val-
debuleba akisria mxares, romelic Tavis samarTlebriv moT-
xovnas afuZnebs aRniSnul garemoebas da Sesabamisad, igi uTi-
Tebs masze.

16.7.3. sssk-is 105-e muxlis pirveli nawilis Tanaxmad, sa-
samarTlosaTvis araviTar mtkicebulebas ara aqvs winaswar
dadgenili Zala. xolo amave muxlis me-2 nawilis Sesabamisad,
sasamarTlo afasebs mtkicebulebebs Tavisi Sinagani rwme-
niT, romelic unda emyarebodes maT yovelmxriv, srul da
obieqtur ganxilvas, ris Sedegadac gamoaqvs daskvna saqmi-
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saTvis mniSvnelobis mqone garemoebebis arsebobis an arar-
sebobis Sesaxeb.

16.8. gansaxilvel SemTxvevaSi, miTiTebuli sadavo faqtob-
rivi garemoebis dadgenisas, sasamarTlom mxedvelobaSi mii-
Ro rogorc saqmeSi wardgenili werilobiTi mtkicebulebe-
bi, ise _ mxareTa axsna-ganmartebebi da daaskvna, rom mosar-
Celem ver daadastura garemoebebi, romelzedac amyarebda
sasarCelo moTxovnas.

16.8.1. davis sagans warmoadgens meijare sazogadoebasa da
moijares Soris, 2011 wlis 1 ivlisis saijaro xelSekrulebi-
dan gamomdinare zianis anazRaurebis sakiTxi. ssk-is 394-e
muxlis pirveli nawilis mixedviT, movalis mier valdebule-
bis darRvevisas kreditors SeuZlia moiTxovos amiT gamow-
veuli zianis anazRaureba. es wesi ar moqmedebs maSin, roca
movales ar ekisreba pasuxismgebloba valdebulebis darRve-
visaTvis. gansaxilvel SemTxvevaSi dadginda winamdebare gan-
Cinebis 1-6 punqtebSi miTiTebuli garemoebebi.

16.8.2. gansaxilveli sarCeliT, Tavdapirvelad mosarCe-
le moiTxovda zianis anazRaurebas _ 2 100 000 aSS dolaris
odenobiT, Semdeg man daazusta Tanxis odenoba da moiTxova
mopasuxeTaTvis 1 500 000 aSS dolaris dakisreba. rogorc mo-
sarCelem miuTiTa, Tanxis odenoba gansazRvrulia ss `b. q-
us~ 2014 wlis 28 oqtombris werilis Sesabamisad, romliTac
mosarCeles ganemarta moijaris sakredito valdebulebis
Sesrulebis uzrunvelsayofad arsebuli ipoTekis gauqmebis
safuZveli.

16.8.3. saqalaqo sasamarTlom imsjela mxareTa Soris xel-
mowerili ijaris xelSekrulebis me-4 muxlis `g~ da `d~ qve-
punqtebze (ix. winamdebare ganCinebis me-4 punqti) da yurad-
Reba gaamaxvila, rom saqmis masalebiT ar dasturdeboda qo-
nebis ipoTekisagan gaTavisuflebis Sesaxeb mosarCelis moT-
xovna. am moTxovnis dasadastureblad saqmeSi wardgenilia
meijare sawarmos imJamindeli direqtoris 2013 wlis 16 ian-
vris werili moijarisadmi, romliTac sazogadoeba gamoT-
qvams 01.07.2011 wlis #30 saijaro xelSekrulebis Sewyvetis
survils. amasTan, moiTxovs xelSekrulebis me-4 muxlis `g~
da `d~ qvepunqtebis gaTvaliswinebiT, ijariT gadacemuli
qonebis valdebulebebisagan gaTavisuflebas (ix. sawarmos
16.01.2013w. werili).

16.8.4. saqalaqo sasamarTlom miuTiTa, rom sssk-is me-4
muxlis pirveli nawilis Sesabamisad, samarTalwarmoeba mim-
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dinareobs SejibrebiTobis safuZvelze. mxareebi sargeblo-
ben Tanabari uflebebiTa da SesaZleblobebiT, daasabuTon
TavianTi moTxovnebi, uaryon an gaaqarwylon meore mxaris
mier wamoyenebuli moTxovnebi, mosazrebebi Tu mtkicebu-
lebebi. mxareebi TviTonve gansazRvraven, Tu romeli faq-
tebi unda daedos safuZvlad maT moTxovnebs an romeli mtki-
cebulebebiT unda iqnes dadasturebuli es faqtebi.

16.9. mopasuxem sadavo gaxada zemoaRniSnuli werili, uar-
yo am werilze mopasuxis (moijaris) xelmoweris arseboba. mi-
uTiTa, rom saqmeSi wardgenili ar iyo am mtkicebulebis de-
dani, amasTan, sarCelSi am faqtobriv garemoebaze miTiTe-
buli ar aris.

16.9.1. saqalaqo sasamarTlom ar gaiziara mopasuxis mtki-
ceba, rom aRniSnul faqtobriv garemoebaze sarCelSi ar iyo
miTiTebuli, ramdenadac sarCelSi mosarCele miuTiTebda,
rom man araerTxel moiTxova qonebis ipoTekisagan gaTavi-
sufleba, ris dasadasturebladac miTiTebuli werili sar-
Cels erTvis.

16.9.2. sasamarTlom sssk-is 135-e muxlze miuTiTa, romlis
Sesabamisad, werilobiTi mtkicebuleba, rogorc wesi, war-
dgenil unda iqnes dednis saxiT. Tu wardgenilia sabuTis as-
li, sasamarTlos, mxareTa SuamdgomlobiT an Tavisi inicia-
tiviT, SeuZlia moiTxovos dednis wardgena. piri SeiZleba
gaTavisufldes dednis wardgenisagan mxolod im SemTxveva-
Si, Tu daamtkicebs, rom aseTi sabuTis wardgena garkveuli
mizeziT, romelsac sasamarTlo safuZvlianad miiCnevs, Se-
uZlebelia. sabuTis aslisaTvis mtkicebulebiTi mniSvnelo-
bis miniWeba damokidebulia sasamarTlos Sexedulebaze.

16.9.3. saqalaqo sasamarTlom zemoxsenebuli werili ar Se-
afasa meijaris moTxovnad moijarisadmi, raTa am ukanasknels
qoneba gaeTavisuflebina, vinaidan sssk-is 135-e muxlis Se-
sabamisad mtkicebulebis dedani ar iyo wardgenili, gaur-
kveveli iyo masze xelmomweri piris vinaoba, xolo werilze
arsebuli SeniSvna Seexeba samomavlo sasesxo urTierTobis
Camoyalibebas. amasTan, sasamarTlom yuradReba gaamaxvila
im garemoebaze, rom 2013 wlis 11 aprils, meijare sazogado-
ebis direqtors m. k-s da moijares Soris gaformebuli Se-
TanxmebiT baTilad CaiTvala 2011 wlis 1 ivliss gaformebu-
li #30 saijaro xelSekruleba, 2013 wlis 1 aprilidan. Sesa-
bamisad, mxareTa Soris Sewyda am garigebidan gamomdinare
ufleba-valdebulebebi. aRniSnulis gaTvaliswinebiT, mei-
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jaris 2014 wlis 5 ianvris werili moijarisadmi, romliTac
mesakuTre iTxovda qonebis ipoTekisagan gaTavisuflebas in-
vestorze realizaciis mizniT sasamarTlom samarTlebrivad
usafuZvlod miiCnia, radgan am droisaTvis, mxareTa SeTan-
xmebiT, saijaro xelSekrulebidan gamomdinare urTierTo-
ba dasrulebuli iyo. amasTan, es werilic aslis saxiT iyo war-
dgenili da ar irkveoda masze xelmomweri piris vinaoba. mo-
pasuxe ki uaryofda moTxovnis arsebobas.

16.10. sasamarTlom dadgenilad miiCnia, rom 2011 wlis 1
ivlisis saijaro xelSekrulebis safuZvelze 2012 wlis 19 de-
kembers, ss `b. q-us~ da meijare sawarmos Soris dadebuli ipo-
Tekis xelSekrulebiT, uzrunvelyofili iqna moijaris mier
ss `b. q-Tan~ 2007 wlis 21 maiss gaformebuli generaluri sak-
redito xelSekrulebis da mis farglebSi dadebuli xelSek-
rulebiT gaTvaliswinebuli yvela valdebuleba 1 500 000 aSS
dolaris farglebSi (ix. winamdebare ganCinebis 7-7.1 punqte-
bi), xolo ijaris xelSekrulebiT Tanxmoba gaica 450 000 aSS
dolaris farglebSi valdebulebis uzrunvelyofaze. xel-
Sekrulebis mixedviT, igi ZalaSi Sedis mxareebis mier xel-
mowerisa da sajaro reestrSi registraciis dRidan da moq-
medebas wyvets ipoTekiT uzrunvelyofil valdebulebaTa
jerovnad SesrulebiT. amasTan, xelSekrulebis 5.1 muxliT,
ipoTekis sagnis mesakuTres ganemarta da adasturebs, rom
winamdebare xelSekrulebidan an msesxebelTan gaformebu-
li generaluri xelSekrulebidan gamomdinare valdebule-
bis Seusruleblobis an arajerovnad Sesrulebis SemTxveva-
Si, ipoTekari (banki) uflebamosilia, moiTxovos ipoTekis
sagnis realizacia saqarTvelos moqmedi kanonmdeblobis Se-
sabamisad an mxareTa erToblivi gancxadebiT, mimarTos sa-
jaro reestrs ipoTekis sagnis ipoTekaris saxelze gadasa-
formeblad;

16.10.1. ssk-is 50-e muxlis Tanaxmad, garigeba aris calmxri-
vi, ormxrivi an mravalmxrivi nebis gamovlena, romelic mi-
marTulia samarTlebrivi urTierTobis warmoSobis, Secvlis
an Sewyvetisaken. amave kodeqsis 327-e muxlis pirveli nawi-
liT: xelSekruleba dadebulad iTvleba, Tu mxareebi mis yve-
la arsebiT pirobaze SeTanxmdnen saamisod gaTvaliswinebu-
li formiT. ssk-is 50-e muxliTa da 319-e muxlis pirveli pun-
qtiT aRiarebulia xelSekrulebis Tavisuflebis principi,
romelic, xelSekrulebis dadebis TavisuflebasTan erTad,
moicavs xelSekrulebis Sinaarsis Tavisuflebas. es ukanas-



17

kneli gulisxmobs, rom mxareebs SeuZliaT, Tavisuflad gan-
sazRvron xelSekrulebis Sinaarsi. mxareTa avtonomiurobis
princips aSkarad asaxavs zemoxsenebuli normiT aRiarebu-
li kerZo samarTlis subieqtTa ufleba, dadon iseTi xel-
Sekruleba, romelic kanoniT gaTvaliswinebuli ar aris, mag-
ram ar ewinaaRmdegeba mas. amdenad, samoqalaqo kodeqsis val-
debulebiTi samarTliT gaTvaliswinebul xelSekrulebaTa
saxeebi amomwuravi ar aris da mxareebs, amave kodeqsis ze-
moxsenebuli normis Sesabamisad, xelSekrulebis Tavisuf-
lebis farglebSi, SeuZliaT, dadon maTTvis sasurveli Sina-
arsisa da kanoniT pirdapir gauTvaliswinebeli xelSekru-
leba.

16.10.2. gansaxilvel SemTxvevaSi dadgenilia, rom mxare-
ebma 2011 wlis 1 ivliss gamoxates neba ijaris xelSekrule-
bis gaformebaze, xolo 2013 wlis 11 aprilis garigebiT, ur-
TierTSeTanxmebiT, rac Seesabameba ijaris xelSekrulebis
6.2 muxlis `a~ punqts, mxareebma gamoxates neba, romliTac
Sewyda maT Soris 2011 wlis 1 ivlisis ijaris xelSekruleba.
sasamarTlom daadgina, rom 2013 wlis 11 aprilis SeTanxmeba
ar aris kanonsawinaaRmdego, gamoxatavs mxareTa nebas da ba-
Tili ar aris. aseve dadgenilia, rom meijare sawarmosa da ss
`b. q-us~ Soris 2012 wlis 19 dekembers gaformebuli ipoTe-
kis xelSekruleba gasaCivrebuli da gauqmebuli ar aris. Se-
sabamisad, mxareebs ar SeuZliaT, ararsebuli ijaris SeTan-
xmebidan gamomdinare moTxovnebi wauyenon erTmaneTs. mei-
jare sazogadoeba ar aris uflebamosili, moiTxovos ijaris
xelSekrulebidan gamomdinare valdebulebebis Sesruleba;

16.10.3. sasamarTlom yuradReba gaamaxvila ipoTekis xel-
Sekrulebis 5.1 muxlze, romliTac mesakuTre (meijare sawar-
mo) araorazrovnad da upirobod adasturebs, rom winamde-
bare xelSekrulebidan an msesxebelTan gaformebuli gene-
raluri xelSekrulebidan gamomdinare valdebulebis Seus-
ruleblobis an arajerovnad Sesrulebis SemTxvevaSi, ipo-
Tekari (am SemTxvevaSi banki) uflebamosilia, moiTxovos ipo-
Tekis sagnis realizacia saqarTvelos moqmedi kanonmdeblo-
bis Sesabamisad an mxareTa erToblivi gancxadebiT, mimarTos
sajaro reestrs ipoTekis sagnis ipoTekaris saxelze gadasa-
formeblad, anu mesakuTrisaTvis (meijarisaTvis) ipoTeki-
dan gamomdinare SesaZlo Sedegebi cnobili iyo da eTanxme-
boda mas.

16.10.4. ssk-is 292-e muxlis Tanaxmad, uZravi nivTis mesa-
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kuTre uflebamosilia daakmayofilos kreditori, roca moT-
xovnis Sesrulebis vada ukve dadga, an roca piradi movale
uflebamosilia Seasrulos Sesabamisi moqmedeba (pirveli
punqti). Tu mesakuTre ar aris piradi movale, moTxovna ga-
dadis masze maSin, roca mesakuTre kreditors daakmayofi-
lebs (meore punqti). dadasturebulia, rom 2007 wlis 21 mai-
sis sakredito xelSekrulebis Sesasruleblad, ijariT aRe-
buli ipoTekiT datvirTuli qonebis realizacia ar ganxor-
cielebula, ipoTekis xelSekruleba ki gauqmebuli ar aris.
saqmeSi ar moipoveba ipoTekis sagnis Sefasebis dokumenti.
amasTan, gaurkvevelia 2007 wlis 21 maisis xelSekrulebidan
gamomdinare ss `b. q-us~ mimarT, indmewarmis, romelic moce-
mul davaSi mopasuxe moijarea, valdebulebebi. miTiTebuli
garemoebebidan gamomdinare gaurkvevelia meijaris mier zi-
anis odenobis gansazRvris wesi. saqalaqo sasamarTlom daas-
kvna, rom ar dasturdeboda mosarCelisaTvis zianis miyene-
bis faqti, rac am moTxovnaze uaris Tqmis safuZvels warmo-
adgenda.

16.11. meijaris moTxovnis Taobaze, romelic exeba moija-
resa da mis dedas Soris, 2014 wlis 24 oqtombris Cuqebis xel-
Sekrulebis baTilad cnobas, msjelobisas, saqalaqo sasamar-
Tlom aRniSna, rom mosarCelis mtkicebiT, xelSekruleba da-
debulia mosaCveneblad, im mizniT, rom moijarem Tavi aari-
dos kreditorebis dakmayofilebas. ssk-is 56-e muxlis Ta-
naxmad, baTilia garigeba, romelic dadebulia mxolod mo-
saCveneblad, im ganzraxvis gareSe, rom mas Sesabamisi iuri-
diuli Sedegebi mohyves /moCvenebiTi garigeba/ _ (ix. winam-
debare ganCinebis me-13 punqti).

16.11.1. dadgenilia, rom 2014 wlis 24 oqtombris Cuqebis
xelSekrulebis mxareebi deda-Svili arian (ix. winamdebare
ganCinebis me-12 punqti). sajaro reestridan amonaweriT das-
turdeba, rom uZravi qoneba registrirebulia moijaris de-
dis saxelze. mosarCelem Cuqebis baTilobis dasadastureb-
lad raime mtkicebuleba ver waradgina. amasTan, im garemoe-
bis gaTvaliswinebiT, rom sasamarTlom ar daakmayofila mo-
sarCelis moTxovna zianis anazRaurebis Taobaze, am moTxov-
nis mimarT dausabuTebelia mosarCelis iuridiuli intere-
si. saqalaqo sasamarTlom daaskvna, rom miTiTebuli safuZ-
vlebiT mosarCeles aseve uari unda eTqvas 2014 wlis 21 oq-
tombers moijaresa da mis Zmas Soris, Sps `s. e-si~ 24%-iani
wilis Cuqebis xelSekrulebis baTilad cnobaze (ix. winamde-
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bare ganCinebis me-13 punqti).
17. mosarCelis saapelacio saCivris moTxovna
17.1. meijare sazogadoebam da misi wilis 100 %-ianma mflo-

belma (i. e-ma) saapelacio wesiT gaasaCivres saqalaqo sasa-
marTlos gadawyvetileba, misi gauqmeba da, saapelacio sasa-
marTlos mier axali gadawyvetilebis miRebiT, sarCelis dak-
mayofileba moiTxoves (ix. saapelacio saCivari).

18. Tbilisis saapelacio sasamarTlos gadawyvetile-
ba da daskvnebi

18. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 28 dekembris gadawyvetilebiT meijare
sazogadoebisa da misi damfuZneblis (100%-iani wilis mflo-
belis) saapelacio saCivari nawilobriv dakmayofilda;

18.1. am saqmeze Tbilisis saqalaqo sasamarTlos samoqala-
qo saqmeTa kolegiis 2015 wlis 3 ivlisis gadawyvetilebis na-
wilobriv SecvliT miRebul iqna axali gadawyvetileba; nawi-
lobriv dakmayofilda meijare sazogadoebisa da misi 100%-
iani wilis yofili mflobelis sarCeli;

18.1.1. baTilad iqna cnobili 2013 wlis 11 aprils, meijare
sazogadoebis direqtors _ m. k-s da moijares (indmewarmes)
Soris gaformebuli 2013 wlis 11 aprilis SeTanxmeba, 2011 wlis
01 ivlisis #30 saijaro xelSekrulebis baTilobis Taobaze
(ix. saapelacio sasamarTlos gadawyvetilebis sarezolucio
nawilis me-4 punqti);

18.1.2. danarCen nawilSi (zianis anazRaurebisa da garige-
bebis baTilad cnobis) sarCelis dakmayofilebaze uaris
Tqmis Sesaxeb Tbilisis saqalaqo sasamarTlos samoqalaqo
saqmeTa kolegiis 2015 wlis 3 ivlisis gadawyvetileba darCa
ucvlelad;

18.1.3. gadawyvetilebis is nawili, romliTac gauqmda Tbi-
lisis saqalaqo sasamarTlos 2014 wlis 5 noembris da 7 noem-
bris ganCinebebiT gamoyenebuli uzrunvelyofis RonisZie-
ba (saqalaqo sasamarTlos gasaCivrebuli gadawyvetilebis sa-
rezolucio nawilis me-3 punqti), darCa ucvlelad.

18.2. saapelacio sasamarTlom miuTiTa winamdebare ganCi-
nebis 1-13 punqtebSi dadgenil faqtobriv garemoebebze da
daaskvna, rom meijare sazogadoebis direqtori (ix. winamde-
bare ganCinebis me-9 punqti) ar iyo uflebamosili, gaefor-
mebina sadavo 2013 wlis 11 aprilis SeTanxmeba, Semdeg gare-
moebaTa gamo:

18.2.1. sazogadoebis wesdebis me-6 Tavis mixedviT, sazo-
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gadoebis marTvis organoebia: damfuZnebel partniorTa kre-
ba da sazogadoebis direqtori;

18.2.2. wesdebis me-5 TaviT gansazRvrulia damfuZnebeli
partnioris ufleba-movaleobani; 5.7 punqtis Tanaxmad, sa-
zogadoebis saxeliT uZravi qonebis SeZenis, gasxvisebis da
ipoTekiT datvirTvis Sesaxeb gadawyvetilebis miRebis uf-
leba aqvs mxolod damfuZneblebs;

18.2.3. 2013 wlis 11 aprilis SeTanxmebis mixedviT, mxaree-
bi: erTi mxriv, sazogadoebis direqtori _ m. k-i da, meore
mxriv, moijare SeTanxmdnen Semdegze: `baTilad CaiTvalos
2011 wlis 1 ivliss gaformebuli #30 xelSekruleba 2013 wlis
1 aprilidan~.

18.3. saapelacio sasamarTlom yuradReba gaamaxvila sazo-
gadoebis partniorTa 2013 wlis 15 ianvris saerTo krebaze,
romelze dayrdnobiTac pirveli instanciis sasamarTlom mi-
iCnia, rom arsebobda sawarmos 100%-iani wilis mflobelisa
da partnioris i. e-is Tanxmoba saijaro xelSekrulebis Sew-
yvetis Sesaxeb; qvemdgomi instanciis sasamarTlos aRniSnu-
li daskvna saapelacio sasamarTlom ar gaiziara da aRniSna,
rom miTiTebuli krebis oqmis Sinaarsi (ix. winamdebare ganCi-
nebis 8-9.4 punqtebi; aseve saapelacio sasamarTlos gadaw-
yvetilebis 4.3 qvepunqti) calsaxad adasturebs, rom 100%-
iani wilis mflobeli partniori daeTanxma sawarmos direq-
toris _ m. k-is pozicias da misca mas ufleba, droulad moe-
wesrigebina moijaresTan urTierToba da drois mokle mo-
nakveTSi gadaewyvita iseTi sakiTxebi, rogoricaa saijaro
xelSekrulebisa da ipoTekis gauqmeba;

18.3.1. am uflebis miniWebas win uZRoda direqtoris anga-
riSi sazogadoebis finansur-ekonomikuri mdgomareobis Se-
saxeb. rogorc zemoT aRiniSna, sazogadoebis direqtorma, mi-
uTiTa sawarmos mZime finansur mdgomareobaze da dagrovil
davalianebebze, daayena sakiTxi sawarmos balansze ricxu-
li uZravi qonebis saswrafod realizaciis Taobaze; kerZod,
man miuTiTa q. TbilisSi ... mdebare 64 598,99 kv.m. miwis, komer-
ciuli farTisa da masze ganlagebuli uZravi Senoba-nagebo-
bis mTliani kompleqsis saswrafod realizaciis saWiroebis
Sesaxeb;

18.3.2. dasaxelebuli krebis oqmis mixedviT, sazogadoe-
bis saerTo kreba dRis wesrigis meore sakiTxad ganixilavda
2011 wlis 1 ivliss indmewarmesa (moijaresa) da sawarmos So-
ris dadebuli #30 saijaro xelSekrulebis Sewyvetis sa-
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kiTxs; saapelacio sasamarTlom ganmarta, rom swored am
(dRis wesrigis me-2 sakiTxze) sakiTxze gamoTqva Tanxmoba sa-
warmos 100%-iani wilis mflobelma (wilis damTmobma); Sesa-
bamisad, sasamarTlos SefasebiT, sazogadoebis 2013 wlis 15
ianvris krebis oqmis Sinaarsi ar iZleva imgvari daskvnis sa-
fuZvels, rom sazogadoebis 100%-iani wilis mflobelma par-
tniorma (i. e-ma), sazogadoebis direqtors m. k-s mianiWa uf-
lebamosileba 2011 wlis 1 ivlisis #30 saijaro xelSekrule-
bis 2013 wlis 1 aprilidan baTilad cnobis Sesaxeb;

18.3.3. saapelacio sasamarTlom aseve Seafasa, sadavo ga-
rigebis dadebis periodisaTvis, sawarmos imJamindeli direq-
toris (ix. am ganCinebis me-9 punqti) ganmarteba, romelmac
aRniSna, rom 2013 wlis 15 ianvris krebaze misTvis miniWebu-
li uflebamosilebis farglebSi cdilobda moegvarebina is
sakiTxebi, romlebic ukavSirdeboda 2011 wlis 1 ivlisis sai-
jaro xelSekrulebas da 2012 wlis 19 dekembris ipoTekis xel-
Sekrulebas, romliTac inmdmewarmis (moijaris) valdebule-
bis uzrunvelsayofad, ss `b. q-us~ sasargeblod, daitvirTa
ijaris xelSekrulebiT gaTvaliswinebuli mosarCele sawar-
mos kuTvnili uZravi qoneba; sawarmos direqtoris ganmar-
tebiT, mxareebs Soris arsebobda garkveuli saxis komunika-
cia, romlis mizansac warmoadgenda saijaro xelSekruleba-
Si cvlilebebis Setana (`...sajarimo sanqciebi ar izrdeboda,
magram icvleboda vadebi~...), sadavo xelSekrulebis mizans
ar warmoadgenda ijaris xelSekrulebis baTiloba da es Se-
uZlebelic iyo, vinaidan uZravi qoneba ipoTekisgan ar iyo
gaTavisuflebuli (ix. Tbilisis saapelacio sasamarTlos
05.07.2016w. da 28.12.2016w. sxdomis oqmebi 11.20.04-11.29.33sT;
11.48.32sT);

18.3.4. yovelive zemoaRniSnulis gaTvaliswinebiT, saape-
lacio sasamarTlom daaskvna: vinaidan sazogadoebis wesde-
ba, sazogadoebis saxeliT uZravi qonebis SeZenis, gasxvise-
bis da ipoTekiT datvirTvis Sesaxeb gadawyvetilebis miRe-
bis uflebas aniWebda mxolod damfuZneblebs, xolo 2013
wlis 11 aprilis sadavo SeTanxmebis gaformebisas, aseTi uf-
lebamosilebiT sazogadoebis imJamindeli direqtori aR-
Wurvili ar yofila sazogadoebis 100%-iani wilis mflobeli
partnioris mier, baTilad unda iqnes cnobili 2013 wlis 11
aprils sawarmos yofil direqtorsa da moijares Soris ga-
formebuli SeTanxmeba 2011 wlis 1 ivliss gaformebuli #30
saijaro xelSekrulebis baTilad cnobis Sesaxeb.
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18.4. saapelacio sasamarTlom imsjela aseve mosarCeleTa
moTxovnaze mopasuxeebisaTvis valdebulebis darRveviT mi-
yenebuli zianis _ 1 500 000 aSS dolaris odenobiT _ anazRau-
rebis Taobaze. am konteqstSi sasamarTlom dazustebul sar-
Celze miuTiTa da aRniSna, rom sawarmos finansuri mdgoma-
reobidan gamomdinare, mosarCeles, misive mtkicebiT, sur-
da qonebis gayidva, Tumca imis gamo, rom uZravi qoneba ipo-
TekiT iyo datvirTuli, sazogadoebis damfuZnebeli 100%-
iani wilis mflobeli partniori, iZulebuli gaxda, mexuTed
fasSi gaeyida mTliani wili k. w-aze (wilis SemZenze). wilis
gamsxvisebeli valdebuli iyo, sawarmos qonebaze ipoTekis
arsebobis gamo (qonebis ipoTekisagan gaTavisuflebisaTvis),
gadaexada wilis SemZenisaTvis 1 500 000 aSS dolari. mosarCe-
lis mtkicebiT, dasaxelebuli xelSekrulebis registracia
samewarmeo reestrSi ver xorcieldeba, radgan moijaris mi-
er wardgenilia sarCeli meijare sawarmos winaaRmdeg da, sa-
samarTlos ganCinebiT, sawarmos qonebis gasxviseba da ipo-
TekiT datvirTva akrZalulia. sarCelSi miTiTebulia, rom
`mopasuxis uaris gamo valdebulebis Sesrulebaze, mosarCe-
les adgeba ziani 1 500 000 aSS dolaris odenobiT, romlis
gadaxdac unda daekisros mopasuxes~;

18.4.1. saapelacio sasamarTlom sssk-is me-4 da 102-e mux-
lebze dayrdnobiT (normebis definicia ix. winamdebare gan-
Cinebis, Sesabamisad, 16.8.4 da 16.7.2 qvepunqtebSi), mocemuli
kategoriis davis samarTliani da obieqturi gadawyvetis miz-
nebisaTvis, mtkicebis tvirTis ganawilebis samoqalaqo sap-
roceso kodeqsSi moqmed standartze miuTiTa, romlis mi-
xedviTac, mosarCelem unda daadasturos garemoebebi, rom-
lebzedac igi amyarebs sasarCelo moTxovnas, xolo mopasu-
xem ki is garemoebebi, romlebsac Sesagebeli efuZneba. gansa-
xilvel SemTxvevaSi, saqmeSi wardgenili masalebis da mxaris
argumentebis Sefasebis Sedegad, saapelacio sasamarTlom
daaskvna, rom mosarCelem sarCelSi miTiTebuli garemoebe-
bisa da Sefasebebis gaTvaliswinebiT, ver daadastura mopa-
suxis mier misTvis zianis miyenebis Sesaxeb faqtobrivi ga-
remoeba; kerZod, saapelacio sasamarTlom dausabuTebelad
miiCnia mosarCelis moTxovna, radgan ar dgindeboda, ras em-
yareboda mosarCelis pretenzia sawarmos partnioris mier
wilis Semcirebul fasad gayidvis, aRniSnulze mopasuxis pa-
suximgeblobis arsebobisa da am ukanasknelisaTvis, mosar-
Celis sasargeblod, 1 500 000 aSS dolaris dakisrebis Taoba-
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ze;
18.4.2. saapelacio sasamarTlom miuTiTa ssk-is 50-e mux-

lsa da 327-e muxlis pirveli nawilze (normebis definicia ix.
winamdebare ganCinebis 16.10.1 qvepunqtSi) da ganmarta, rom
xelSekrulebis dadebis umTavres winapirobas warmoadgens
mxareTa neba, kerZod, mxareebi Tavad iReben gadawyvetile-
bas xelSekrulebis dadebis Taobaze da Tavad gansazRvra-
ven mis pirobebs. im SemTxvevaSi, Tu uflebamosili mxaree-
bis mier nebis gamovlena ar aris mimarTuli konkretuli sa-
marTlebrivi urTierTobis warmoSobisaken, xelSekruleba
ar SeiZleba miCneul iqnas dadebulad;

18.4.3. `mewarmeTa Sesaxeb~ saqarTvelos kanonis me-9 mux-
lis pirvel, meore da mesame punqtebze (normis definicia ix.
winamdebare ganCinebis 16.4 qvepunqti) dayrdnobiT, saapela-
cio sasamarTlom ganmarta, rom xelmZRvanelobis ufleba-
mosileba gulisxmobs warmomadgenlobiT uflebamosileba-
sac, Tu partniorTa SeTanxmebiT (wesdebiT) sxva ram ar aris
gaTvaliswinebuli, aseve, sasamarTlom yuradReba gaamaxvi-
la sazogadoebis wesdebis me-6 Tavze da wesdebis 5.7 punqtze
(ix. winamdebare ganCinebis 16.5 qvepunqti) da daaskvna, rom
gansaxilvel SemTxvevaSi, sazogadoebis saxeliT uZravi qo-
nebis SeZenis, gasxvisebis da ipoTekiT datvirTvis Sesaxeb
gadawyvetilebis miRebis ufleba aqvs mxolod damfuZneb-
lebs;

18.4.4. dadgenilia, rom sadavo 2013 wlis 11 aprilis SeTan-
xmebis (2011 wlis 1 ivliss gaformebuli #30 xelSekrulebis
baTilobis Taobaze) dadebaze, sazogadoebis imJamindel di-
reqtors (ix. winamdebare ganCinebis me-9 punqti) ar gaaCnda
sazogadoebis 100%-iani wilis mflobelisa da partnioris _
i. e-is Tanxmoba; amasTan, gansaxilveli davis farglebSi, war-
dgenili masalebiT da mxareTa ganmartebebiT, ar dgindebo-
da 2011 wlis 1 ivlisis #30 xelSekrulebis baTilobis samar-
Tlebrivi safuZvlis arseboba.

18.5. saapelacio sasamarTlom sssk-is 180-e muxlze miuTi-
Ta, romlis Tanaxmad, sarCeli SeiZleba aRiZras uflebisa Tu
samarTlebrivi urTierTobebis arseboba-ararsebobis dad-
genis, dokumentebis namdvilobis aRiarebis an dokumente-
bis siyalbis dadgenis Sesaxeb, Tu mosarCeles aqvs imis iuri-
diuli interesi, rom aseTi aRiareba sasamarTlos gadawyve-
tilebiT moxdes. xelSekrulebis baTiloba, Tavisi samar-
Tlebrivi bunebiT, aRiarebiT sarCels warmoadgens. Sesaba-
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misad, misTvis damaxasiaTebelia iuridiuli interesis arse-
boba. samoqalaqo saproceso kodeqsi samarTlebrivi urTi-
erTobis arseboba-ararsebobis dadgenis samarTlebriv saSu-
alebad aRiarebiT sarCels iTvaliswinebs. iuridiuli inte-
resis arseboba gulisxmobs, rom mxare garkveul mniSvnelo-
bas aniWebs interesis obieqts;

18.5.1. gansaxilvel davaSi, mosarCele, misi mosazrebebi-
dan da Sefasebebidan gamomdinare, miiCnevs, rom sadavo ga-
rigebis dadebiT saijaro xelSekrulebis mxare miznad isa-
xavda ijaris xelSekrulebis baTilobis gziT Tavi aeridebi-
na im valdebulebebis SesrulebisaTvis, rac mas warmoeSo-
boda mxareTa Soris dadebuli ijaris xelSekrulebis piro-
bebis Sesabamisad, am garigebis Sewyvetis SemTxvevaSi; aRsa-
niSnavia, rom mopasuxe mxare pirveli instanciis sasamarTlo-
Si wardgenil SesagebelSi saerTod uaryofda saijaro xel-
Sekrulebidan gamomdinare raime valdebulebis arsebobas im
safuZvliT, rom mxareTa Soris 2011 wlis 1 ivlisis saijaro
xelSekruleba baTilad iqna gamocxadebuli 2013 wlis 11 ap-
rilis SeTanxmebiT; rogorc aRiniSna, xelSekrulebis me-4
punqtis `g~ da `d~ qvepunqtebiT (ix. am ganCinebis me-4 pun-
qti), mxareebi SeTanxmdnen, rom meijaris moTxovnidan 45 ka-
lendaruli dRis vadaSi, moijare daubrunebda saijaro qo-
nebas mesakuTres, yovelgvari yadaRisa da ipoTekis gareSe;

18.5.2. ijariT aRebuli qonebis dazianebis an finansuri
problemebis warmoqmnis SemTxvevaSi, moijares ekisreboda
valdebuleba, pasuxi ego Tavisi qonebiT, materialuri aqti-
vebiTa da sabrunavi saSualebebiT; daebrunebina mesakuTri-
saTvis qoneba an misi sarealizacio fasi, 45 kalendaruli
dRis ganmavlobaSi, gadaexada 1 kv.m.-Si 80 aSS dolaris ode-
nobiT;

18.5.3. aRniSnulidan gamomdinare, saapelacio sasamar-
Tlos SefasebiT, cxadia, rom mosarCeles 2011 wlis 1 ivli-
sis saijaro xelSekrulebisa da, Sesabamisad, am garigebiT
gaTvaliswinebuli pirobebis mimarT gaaCnia interesi;

18.6. ssk-is 394-e muxlis pirveli nawilis mixedviT, mova-
lis mier valdebulebis darRvevisas kreditors SeuZlia mo-
iTxovos amiT gamowveuli zianis anazRaureba. es wesi ar moq-
medebs maSin, roca movales ar ekisreba pasuxismgebloba val-
debulebis darRvevisaTvis. ssk-is 408-e muxlis pirveli na-
wilis mixedviT, im pirma, romelic valdebulia aanazRauros
ziani, unda aRadginos is mdgomareoba, romelic iarsebebda,
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rom ar damdgariyo anazRaurebis mavaldebulebeli garemo-
eba;

18.6.1. saapelacio sasamarTlom ganmarta, rom zogadi prin-
cipis Tanaxmad, gansaxilveli kategoriis davaSi, mosarCeles
ekisreba rogorc faqtebis miTiTebis, aseve _ maTi damtki-
cebis tvirTi. Sesabamisad, mocemul SemTxvevaSi, mosarCe-
les unda mieTiTebina da daemtkicebina, rom mopasuxis qme-
deba iyo aramarTlzomieri, am qmedebam gamoiwvia misTvis zi-
anis miyeneba, mopasuxis qmedebasa da damdgar zians Soris
arsebobs mizezobrivi kavSiri. mocemul SemTxvevaSi, mosar-
Celem ver uzrunvelyo aRniSnuli mtkicebis tvirTis rea-
lizeba; kerZod, saapelacio sasamarTlo miuTiTebs, rom gan-
saxilvel SemTxvevaSi, sasarCelo moTxovna ar gamomdinare-
obs ijaris xelSekrulebis me-4 punqtis `g~ da `d~ qvepun-
qtebiT gaTvaliswinebuli safuZvlebidan; sarCelis mixed-
viT mxare moiTxovs zianis anazRaurebas, Tumca, rogorc aRi-
niSna, ar dgindeba ras emyareba mosarCelis pretenzia sawar-
mos partnioris mier wilis Semcirebul fasad gayidvis, aR-
niSnulze mopasuxe mxaris pasuximgeblobis arsebobis da am
ukanasknelisaTvis, mosarCelis sasargeblod, 1 500 000 aSS
dolaris dakisrebis Taobaze.

18.7. mosarCele miuTiTebs ssk-is 56-e muxlis pirveli na-
wilze da moiTxovs moijaresa da misi ojaxis wevrs _ dedas
Soris 2014 wlis 24 oqtombers gaformebuli Cuqebis xelSek-
rulebis, aseve, 2014 wlis 21 oqtombers moijaresa da mis Zmas
Soris gaformebuli Cuqebis xelSekrulebis baTilad cnobas
(ix. winamdebare ganCinebis 12-13 punqtebi);

18.7.1. mosarCelis mtkicebiT, moijarem (indmewarmem) moC-
venebiTi garigebebis dadebis gziT ganaxorciela misi kuT-
vnili uZravi qonebis gasxviseba, Cuqebis formiT, ojaxis wev-
rebze _ dedasa da Zmaze. arc erT SemTxvevaSi gaCuqeba ar
emsaxureboda garigebis namdvilobis pirobas, igi kanonsawi-
naaRmdegoa da emsaxureba kreditorebis mimarT arsebuli
valdebulebebis Sesrulebisagan Tavis aridebas;

18.7.2. saapelacio sasamarTlom daaskvna, rom zemoxsene-
buli moTxovniT mosarCeles surs daikmayofilos sakuTari
moTxovna, davis mis sasargeblod dasrulebis, kerZod, mo-
pasuxisaTvis zianis _ 1 500 000 aSS dolaris dakisrebis Sem-
TxvevaSi, gadawyvetilebis aRsrulebis Taobaze (aRsruleba
mieqces mopasuxis qonebaze). imis gaTvaliswinebiT, rom gan-
saxilvel davaSi, mosarCelis mier miTiTebuli safuZvliT,
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moTxovna zianis anazaurebis Taobaze, dausabuTeblad iqna
miCneuli, saapelacio sasamarTlom gaiziara pirveli instan-
ciis sasamarTlos msjeloba da daskvnebi, romelmac marTe-
bulad ar daakmayofila sadavo Cuqebis xelSekrulebebis ba-
Tilobis Sesaxeb mosarCele mxaris moTxovna.

19. meijarisa da moijaris sakasacio saCivrebi
19.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2016 wlis 28 dekembris gadawyvetileba sakasa-
cio wesiT gaasaCivres modave mxareebma (mopasuxeTagan sa-
warmos yofil direqtors _ m. k-s ar warmoudgenia sakasacio
saCivari).

19.2. mosarCeleebma (pirvelma kasartorma) moiTxoves ga-
saCivrebuli gadawyvetilebis gauqmeba TavianTi sarCelis
uaryofis nawilSi da, am nawilSi axali gadawyvetilebis mi-
RebiT, sakasacio saCivris dakmayofilebis gziT, sarCelis
srulad dakmayofileba;

19.2.1. saapelacio sasamarTlos gadawyvetileba gasaCiv-
rebulia aseve Tbilisis saqalaqo sasamarTlos 2014 wlis 5
noembris da 7 noembris ganCinebebiT gamoyenebuli uzrun-
velyofis RonisZiebis ucvlelad datovebis nawilSi;

19.2.2. mosarCelis sakasacio pretenzia imas exeba, rom mas
ar uTqvams, rom sawarmoSi 100%-iani wilis gayidviT miadga
ziani, mas ziani miadga moijaris mier saijaro xelSekrule-
bis me-4 muxlis `g~ qvepunqtiT aRebuli valdebulebis Seus-
ruleblobiT, ris gamoc igi iZulebuli gaxda k. w-as (sawar-
mos 100%-iani wilis SemZeni) winaSe, miwis nakveTis sanivTo-
samarTlebrivi datvirTvisagan gaTavisuflebis SeuZleblo-
bis SemTxvevaSi, am ukanasknelisaTvis gadaexada 1 500 000 aSS
dolari, rac aris is ziani, romelic mopasuxeebs unda dae-
kisroT. amave konteqstSi mosarCele mxare iTxovs mopasuxe-
Ta (moijare da misi ojaxis wevrebs) Soris moCvenebiT dade-
buli Cuqebis xelSekrulebebis baTilad cnobas;

19.2.3. pirveli kasatoris pretenziiT saapelacio sasamar-
Tlom saerTod ugulebelyo imis dadgena, daarRvia Tu ara
mopasuxe mxarem saxelSekrulebo valdebuleba;

19.2.4. kasatori akritikebs saapelacio sasamarTlos imis
gamoc, rom saqalaqo sasamarTlos 2015 wlis 23 seqtembris
mosamzadebeli sxdomis oqmis, imave wlis 1 oqtombris saaR-
srulebo furclisa da usworobis gasworebis Taobaze amave
sasamarTlos 2015 wlis 27 oqtombris ganCinebis saqmeze dar-
Tvaze uari eTqva apelants. kasators miaCnia, rom mis mier
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saapelacio samarTalwarmoebis etapze wardgenili dasaxe-
lebuli mtkicebulebebi (da Semdeg mTliani samoqalaqo saq-
me) adasturebs sawarmos 100%-ianis wilis mflobeli partni-
orisaTvis (wilis gamsxviseblisaTvis) miyenebul zians. am
konteqstSi pirveli kasatori asaCivrebs saapelacio sasamar-
Tlos 2016 wlis 21 ivnisisa da imave wlis 5 ivlisis ganCine-
bebs apelantis mier wardgenili mtkicebulebebis _ k. w-asa
da t. e-s Soris warmoebuli samoqalaqo saqmis masalebis gan-
saxilvel saqmeze darTvaze uaris Sesaxeb, iTxovs gasaCiv-
rebuli ganCinebebis gauqmebas da saqmeze mtkicebulebaTa
saxiT zemoxsenebuli samoqalaqo saqmis masalebis darTvas
(ix. dazustebuli sakasacio saCivari).

19.3. mopasuxeebma (meore kasatorma) moiTxoves gasaCiv-
rebuli gadawyvetilebis gauqmeba meijare sawarmosa da misi
damfuZneblis sarCelis dakmayofilebis nawilSi da, am na-
wilSi axali gadawyvetilebis miRebiT, sakasacio saCivris
dakmayofilebis gziT, sarCelis srulad uaryofa.

19.4. meore kasatoris sakasacio ganacxadi ZiriTadad
Semdeg pretenziebs efuZneba:

19.4.1. qvemdgomi sasamarTloebis mier dadgenilia, rom
2012 wlis 19 dekembers meijarem (mesakuTrem) ipoTekiT dat-
virTa is qoneba, romelic ijaris sagans warmoadgenda, amas-
Tan, sasamarTlos ar daudgenia da arc mxares warudgenia ra-
ime mtkicebuleba imasTan dakavSirebiT, rom moijarem (in-
dmewarmem) ipoTekis sanacvlod miRebuli 2 100 000 aSS do-
lari srulad aiTvisa, aseve, mosarCele (meijare, ipoTekis
sagnis mesakuTre) sadavod ar xdis ipoTekis xelSekrulebas,
romlis mxarec TviTon aris, amasTan, zianis anazRaurebas
swored am xelSekrulebidan gamomdinare iTxovs; kerZod, mo-
sarCele imaze uTiTebs, rom ijariT gacemuli qoneba bankis
sasargeblod ipoTekiT iyo datvirTuli, ris gamoc sawarmos
100%-iani wilis mflobels `mouwia~ mexuTed fasad gaesxvi-
sebina kuTvnili mTliani wili sawarmoSi, ris gamoc saijaro
saganze arsebuli ipoTekuri SezRudvis gaTvaliswinebiT,
mosarCele mxare mopasuxeebisagan iTxovs zianis _ 1 500 000
aSS dolaris odenobiT _ anazRaurebas;

19.4.2. meore kasators miaCnia, rom saqmis masalebSi ar aris
warmodgenili mosarCelisaTvis zianis miyenebis faqtis da-
madasturebeli mtkicebuleba, arsadaa mtkicebuleba, rom
meijare sawarmos 100%-iani wilis mflobelma gadauxada wi-
lis SemZens (k. w-as) Tanxa; sawarmoSi kuTvnili wilis gamsxvi-
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seblis gadasawyveti iyo mexuTed Tu meaTed fasad gahyidda
qonebas vinmes, rogorc es Tavad mewarmes uRirda, iseve, ro-
gorc myidvelma _ k. w-am, rogorc biznesmenma, kargad icoda,
ras yidulobda da ra samarTlebrivi uflebebebiT iyo dat-
virTuli esa Tu is aqtivi. kasatori yuradRebas amaxvilebs
imaze, rom mosarCeles ipoTekis sagnis Rirebuleba miaCnia
misTvis miyenebul zianad, miuxedavad imisa, rom TviTon aris
ipoTekis xelSekrulebis mxare da dRemde sadavod ar gaux-
dia aRniSnuli;

19.4.3. kasatori imeorebs Tavis dazustebel SesagebelSi
miTiTebul arguments, romelic winamdebare ganCinebis 15.3
qvepunqtSia miTiTebuli da aRniSnavs, rom am garemoebaze
saapelacio sasamarTlos ar umsjelia;

19.4.4. qvemdgomi instanciis sasamarTloebma daadgines,
rom sawarmos yofilma direqtorma, rogorc mopasuxem, daa-
dastura, rom 2013 wlis 11 aprilis SeTanxmebaze misi xelmo-
weraa, rac mosarCeleebs saapelacio saCivriT sadavod ar ga-
uxdiaT;

19.4.5. pirveli instanciis sasamarTlos gadawyvetilebis
3.2.1 qvepunqtiT dadgenilia faqtobrivi garemoeba: 2011 wlis
1 ivliss, meijare sawarmosa da indmewarmes (moijares) Soris
gaformda saijaro xelSekruleba uZrav qonebaze (ix. am gan-
Cinebis pirveli punqti), xelSekruleba mxareebs ar gausa-
CivrebiaT, misi pirobebi Secvlili ar aris (ix. pirveli in-
stanciis sasamarTlos gadawyvetilebiT dadgenili sadavo
faqtobrivi garemoebebis 3.2.1 qvepunqti). kasatoris mtki-
cebiT im pirobebSi, rodesac mxareebs ar gausaCivrebiaT es
xelSekruleba, misi Seusruleblobidan gamomdinare Tanxis
mopasuxeTaTvis dakisrebis sasarCelo moTxovna usafuZ-
vloa;

19.4.6. ijaris xelSekrulebis me-6 muxlisa da me-4 muxlis
`g~ da `d~ qvepunqtebis safuZvelze, meijare sawarmos imJa-
mindeli direqtoris mier 2013 wlis 11 aprils moijaresTan
gaformebuli SeTanxmebis konteqstSi kasatori moixmobs
ssk-is 52-e muxls; kasatori aseve vrclad mimoixilavs par-
tniorTa 2013 wlis 15 ianvris krebis oqmis Sedegebs da aR-
niSnavs, rom mopasuxeTagan _ sawarmos yofil direqtors sa-
apelacio wesiT ar gausaCivrebia pirveli instanciis sasamar-
Tlos gadawyvetileba (amasTan, sawarmos yofili direqtori
mosarCeleebma, sxvebTan erTad, mopasuxed mxolod dazus-
tebul sarCelSi daasaxeles) Tumca, mis nawilSi mainc imsje-
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la saapelacio sasamarTlom; sawarmos yofili direqtori sa-
zogadoebis warmomadgenlobiTi uflebamosilebis mqone pi-
ria, romelmac xeli moawera 2013 wlis 11 aprilis SeTanxme-
bas, misi qmedeba kanonieria, man wesdebis farglebSi imoqme-
da.

19.4.7. meore kasatori yuradRebas amaxvilebs pirveli in-
stanciis sasamarTlos gadawyvetilebis 3.2.6 da 3.2.9 qvepun-
qtebSi asaxul garemoebebze da uTiTebs, rom sawarmos 100%-
iani wilis mflobelma TviTon ikisra sawarmoSi wilis daTmo-
bis (gasxvisebis) xelSekrulebiT, rom 30 dReSi gaaTavisuf-
lebda sasamarTlos mier gamoyenebuli sanivTo uzrunvel-
yofis RonisZiebisagan _ ipoTekisagan meijare sawarmos kuT-
vnil uZrav qonebas da aseve 100%-iani partnioris wils. sa-
gulisxmoa, rom wilis SemZenma _ k. w-am uCivla t. e-s, xolo am
ukanasknelma cno sarCeli. aq dgeba ssk-is 415-e muxlis (da-
zaralebulis brali zianis dadgomaSi) gamoyenebis winapiro-
ba, sadac mopasuxe mxare verafriT iqneba pasuxismgebeli im
zianze, romelic mosarCelis qmedebam ganapiroba;

19.4.8. meore kasatori imeorebs Tavis SesagebelSi miTi-
Tebul argumentebs (ix. winamdebare ganCinebis 15.1-15.3 qve-
punqtebi) da msjelobs qvemdgomi instanciis sasamarTloe-
bis gansxvavebul samarTlebriv Sefasebaze saqmeSi erT-er-
Ti mtkicebulebis saxiT wardgenil 2013 wlis 16 ianvris we-
rilze (ix. am ganCinebis 16.8.3 qvepunqti) da aRniSnavs, rom
moijaris (mopasuxis) warmomadgenelma sadavo gaxada es we-
rili, uaryo am werilze mopasuxis xelmoweris arseboba, miT
umetes, rom saqmeSi wardgenili ar yofila misi dedani. saa-
pelacio sasamarTlom gaabaTila pirveli instanciis sasamar-
Tlos msjeloba, romelic sssk-is 135-e muxls efuZneboda.
mosarCelis pozicia zepir sxdomaze da saapelacio saCivar-
Si imas emyareboda, rom misTvis werilis dedani aravis mouT-
xovia, Tumca, werilze miTiTebuli SeniSvna Seexeba samomav-
lo sasesxo urTierTobis Camoyalibebas da ver gaxdeba im
faqtobrivi garemoebis damadasturebeli dokumenti, ris
damtkicebasac mosarCele cdilobs;

19.4.9. mopasuxe yuradRebas amaxvilebs aseve moijarisad-
mi meijare sawarmos imJamindeli direqtoris 2014 wlis 15
ianvris werilze da ganmartavs, rom am droisaTvis mxareTa
(meijaresa da moijares) Soris ukve Sewyvetili iyo valde-
bulebiTsamarTlebrivi urTierToba da misgan gamomdinare
moTxovna iuridiulad dausabuTebelia, amasTan, es werilic
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aslis saxiTaa wardgenili sasamarTloSi, ar irkveva masze
xelmomweri piris vinaoba, mopasuxe ki uaryofs mis arsebo-
bas. kasatori aRniSnavs, rom saapelacio sasamarTlom dausa-
buTeblad ar gaiziara qvemdgomi instanciis sasamarTlos
msjeloba da samarTlebrivi daskvnebi sarCelis srulad uar-
yofis Taobaze;

19.4.10. meore kasatoris pretenziebi exeba faqtobriv us-
worobebsac, kerZod, saapelacio sasamarTlos mier araswo-
rad dadgenil faqtebs 2013 wlis 15 ianvris partniorTa kre-
bis oqmTan dakavSirebiT, romelic ar gausaCivrebia sawar-
mos 100%-iani wilis mflobels da misgan gamomdinare moT-
xovna xandazmulia;

19.4.11. kasators miaCnia, rom sawarmos wesdebis 5.7 qve-
punqtis mixedviT direqtori ar saWiroebda partniorisagan
Tanxmobas.

20. sakasacio samarTalwarmoebis etapi
20.1. sakasacio sasamarTlos samoqalaqo saqmeTa palatis

2017 wlis 15 seqtembris ganCinebiT rogorc pirveli (mosar-
Celeebis: meijare sazogadoebisa da misi damfuZneblis,
100%-iani wilis mflobelis), ise, meore kasatoris (mopasu-
xeebis: moijaris, misi ojaxis wevrebis _ dedisa da Zmis) saka-
sacio saCivrebi dasaSvebad iqna cnobili arsebiTad gansaxil-
velad sssk-is 391-e muxlis me-5 nawilis `a~ da `e~ qvepunqte-
bis safuZvelze.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlisa da sakasacio sa-

Civrebis iuridiuli dasabuTebulobis arsebiTad ganxilvis
etapze Semowmebis Sedegad miiCnevs, rom warmodgenili saka-
sacio ganacxadebi nawilobriv unda dakmayofildes da saqme
xelaxla gansaxilvelad daubrundes saapelacio sasamar-
Tlos.

21. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasa-
marTlo gadawyvetilebas amowmebs sakasacio saCivris far-
glebSi, amave kodeqsis 407-e muxlis pirveli nawiliT, saka-
sacio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTlo gadawyvetilebebSi da
sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebi; sssk-is 407-e muxlis me-2 nawi-
lis Tanaxmad, saapelacio sasamarTlos mier damtkicebulad
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cnobili faqtobrivi garemoebebi savaldebuloa sakasacio
sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da da-
sabuTebuli pretenzia (Sedaveba); orive kasators aqvs war-
modgenili nawilobriv dasabuTebuli sakasacio Sedaveba, ra-
mac ganapiroba maTi sakasacio pretenziebis nawilobriv ga-
ziareba sakasacio sasamarTlos mier.

22. sakasacio sasamarTlo, uwinaresad, yuradRebas gaamax-
vilebs imaze, Tu vin warmoadgens mocemul davaSi mosarCe-
le mxares. sarCeli aRZra meijare sawarmom, xolo dazuste-
buli sarCeliT meijare sawarmom da misma damfuZnebelma,
100%-iani wilis mflobelma partniorma (ix. sarCeli da da-
zustebuli sarCeli) moiTxoves sadavo garigebebis baTilad
cnoba da mopasuxeTaTvis, zianis anazRaurebis saxiT, 1 500
000 aSS dolaris dakisreba (ix. am ganCinebis me-14 punqti).
mocemul SemTxvevaSi modave mxareTa saproceso statusis
garkvevas arsebiTi mniSvneloba aqvs, raTa dadgindes vin vis-
gan, vis sasargeblod, ras iTxovs da, mosarCelis mier miTi-
Tebuli faqtebis mixedviT, sasarCelo moTxovnas gaaCnia Tu
ara samarTlebrivi safuZveli.

23. gansaxilvel SemTxvevaSi, sawarmos mier 2014 wlis 5 no-
embers aRZrul sarCels erTvis amonaweri arasamewarmeo da
samewarmeo iuridiuli pirebis reestridan (momzadebuli
2014 wlis 30 oqtombers), romlis mixedviT sawarmos warmo-
madgenlobiTi uflebamosilebis mqone piri direqtori aris
k. w-a, xolo misi 100%-iani wilis mflobeli mesakuTrea i. e-i.
Sesabamisad, sawarmos yofili direqtori _ m. k-i (gansaxil-
vel davaSi erT-erTi mopasuxe), sawarmos saxeliTa da mis sa-
sargeblod sasamarTloSi sarCelis aRZvris droisaTvis aRar
iyo direqtori, rac imas niSnavs, rom sawarmos hyavs warmo-
madgenlobiTi uflebamosilebis mqone sxva piri, romelsac
`mewarmeTa Sesaxeb~ saqarTvelos kanonis me-9 muxlis safuZ-
velze ekisreba valdebuleba, sazogadoebis saxeliT da mis
sasargeblod ganaxorcielos qmedebebi, maT Soris, sawarmos
saxeliT aRZras sarCeli da gamovides misi interesebis dasa-
cavad (mocemul SemTxvevaSi derivatiuli sarCelis aRZvris
`mewarmeTa Sesaxeb~ saqarTvelos kanonis 46.5 muxliT gansaz-
Rvruli winapiroba ar ikveTeba _ ix. susg-ebi #as-612-571-
2017, 28.07.2017w; #as-839-805-2016, 06.03.2017w; #as-341-326-
2016, 21.10.2016w.);

24. sakasacio sasamarTlo imasac aRniSnavs, rom dazuste-
bul sarCelSi, sawarmosTan erTad, misi 100%-iani wilis
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mflobeli i. e-ic mosarCelis statusiT aris warmodgenili,
xolo 2015 wlis 27 aprils sasamarTloSi wardgenil dazus-
tebul sarCels erTvis amonaweri arasamewarmeo da samewar-
meo iuridiul pirTa reestridan (momzadebuli 2014 wlis 31
ianvars), anu ufro adre (TariRis mixedviT Zveli) gacemuli,
vidre es sawarmos Tavdapirvel sarCels erTvis, sadac ro-
gorc sawarmos 100%-iani wilis mmarTvel partniorad, ise di-
reqtorad m. k-ia (gansaxilveli davis mopasuxe) miTiTebuli.
sakasacio sasamarTlo ganmartavs, rom saapelacio sasamar-
Tlom ar unda ganixilos sawarmos 100%-is mflobeli t. e-is
sarCeli, radgan rogorc saqmeSi warmodgenili mtkicebule-
biT dgindeba (ix. winamdebare ganCinebis 23-e punqti), sawar-
mos saxeliT sarCelis aRZvraze uflebamosili piria direq-
tori _ k. w-a (ix. direqtoris mier gacemuli mindobiloba) da
ara i. e-i.

25. imis gaTvaliswinebiT, rom sarCelis aRZvris ufleba-
mosilebis mqone piri mocemul davaSi mxolod sawarmoa (misi
saxeliT da mis sasargeblod warmomadgenlobiTi uflebamo-
silebis mqone piris _ direqtoris saxiT), unda Semowmdes
sasarCelo moTxovnis faqtobrivi da samarTlebrivi safuZ-
veli.

25.1. saapelacio sasamarTlos mier dadgenili faqtobri-
vi garemoebebidan gamomdinare, sakasacio sasamarTlo gan-
martavs, rom sawarmos sarCeliT realurad moTxovnilia ija-
ris xelSekrulebis arasworad Sewyvetis gamo (da ara 2013
wlis 11 aprilis SeTanxmebis baTilad cnoba, rogorc amas Ta-
vad mosarCele uTiTebs, rac, Tavis mxriv, ar warmoadgens da-
moukidebel sasarCelo moTxovnas), zianis saxiT, mopasuxe-
TaTvis garkveuli Tanxis dakisreba, rac, Tavisi arsiT, mi-
kuTvnebiTi moTxovnaa, xolo ijaris xelSekrulebis Sewyve-
tis Taobaze sazogadoebis yofil direqtors m.k-sa da moi-
jare indmewarmes Soris xelmowerili SeTanxmebis aranamdvi-
loba, misi faqtobrivi winapirobaa (sarCelis saxeebis Sesa-
xeb ix. saqarTvelos uzenaesi sasamarTlos didi palatis 2017
wlis 2 martis gadawyvetileba saqmeze #664-635-2016, 231-e-
232-e punqtebi);

25.2. sakasacio sasamarTlo saapelacio sasamarTlos yu-
radRebas gaamaxvilebs imaze, rom mxareTa Soris ganusaz-
Rvreli vadiT dadebuli ijaris xelSekruleba misi Sewyve-
tis konkretul safuZvlebs adgens 6.2 muxliT, romelic xel-
Sekrulebis Sewyvetis ramdenime damoukidebel winapiroba-
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ze miuTiTebs: a) mxareTa SeTanxmebiT da b) 4.2 muxlis `g~ da
`d `qvepunqtebiT. miuxedavad imisa, rom iuridiuli teqni-
kis TvalsazrisiT, erTi SexedviT, 4.2 muxlis `g~ da `d~ qve-
punqtebi TiTqosda kumulatiur winapirobad aris asaxuli
ijaris xelSekrulebis 6.2 muxlis `b~ punqtSi, TiToeuli da-
saxelebuli qvepunqti xelSekrulebis Sewyvetis damouki-
debel safuZvlad unda iqnes miCneuli TviTon qvepunqte-
bis Sinaarsidan gamomdinare; amasve adasturebs faqtobri-
vad pirveli kasatoris mier sakasacio saCivarSi imis dakon-
kreteba, rom mxare ijaris xelSekrulebis 4.2-e muxlis `g~
qvepunqtis (ix. winamdebare ganCinebis me-5 punqti) safuZ-
velze iTxovs mopasuxeTaTvis zianis anazRaurebis dakisre-
bas (ix. 19.2.2 qvepunqti). sakasacio sasamarTlo ganmartavs,
rom ijaris xelSekrulebis 4.2 muxlis `d~ qvepunqtis dar-
Rvevis (saijaro qonebis dazianeba da sxv. _ ix. am ganCinebis
me-4 punqti) romelime winapirobaze sarCelSi erTi faqtic
ki ar aris miTiTebuli, aqedan gamomdinare, sarCeli efuZne-
ba ijaris xelSekrulebis 4.2 muxlis `g~ qvepunqts; qvemdgo-
mi instanciis sasamarTlo valdebulia gaarkvios, ras da vis-
gan iTxovs mosarCele (apelanti), anu ra aris misi moTxovnis
faqtobrivi safuZveli, rac mniSvnelovania sasarCelo moT-
xovnis samarTlebrivi safuZvlianobis gamosakvlevad da mar-
Tlmsajulebis ganxorcielebis saproceso ekonomiurobis
principis dasacavad.

25.3. sakasacio sasamarTlo yuradRebas gaamaxvilebs ima-
zec, rom qvemdgomi instanciis sasamarTlos gadawyvetile-
bis sarezolucio nawilis me-4 punqtSi miTiTebulia, rom ba-
Tilad iqnes cnobili 2013 wlis 11 aprils, meijare sazoga-
doebis direqtoris _ m. k-s da moijares (indmewarmes) Soris
gaformebuli 2013 wlis 11 aprilis SeTanxmeba, 2011 wlis 1
ivlisis #30 saijaro xelSekrulebis baTilobis Taobaze (ix.
winamdebare ganCinebis 18.1.1 qvepunqti). rogorc zemoT uk-
ve aRiniSna, ijaris xelSekrulebis Sewyvetis Taobaze sar-
CelSi miTiTebuli faqtobrivi garemoebebis mixedviT, mo-
sarCele sawarmos partniorTa 2013 wlis 15 ianvris saerTo
krebam ganixila moijaresTan 2011 wlis 1 ivliss dadebuli
#30 xelSekrulebis Sewyvetis sakiTxi. sarCelis faqtobri-
vi garemoebebis mixedviT, mosarCele sawarmos moTxovna im
garemoebas efuZneba, rom yofili direqtoris mier 2013 wlis
11 aprils xelmowerili SeTanxmeba moijaresTan ijaris xel-
Sekrulebis Sewyvetis Sesaxeb (miuxedavad imisa, rom SeTan-



34

xmebis teqstSi ijaris xelSekrulebis baTilobaa miTiTebu-
li; gasaCivrebuli gadawyvetilebis teqstSi xan ijaris xel-
Sekrulebis baTilobaa miTiTebuli, xan Sewyveta, mxaris mi-
TiTebis miuxedavad, sasamarTlom mkafiod unda gansazRvros
mxaris mier miTiTebuli faqtebis mixedviT, Tu ras iTxovs
igi) ar aris namdvili, radgan sawarmos direqtors saamiso
uflebamosileba ar gaaCnda;

25.4. `pirvel rigSi unda Semowmdes sarCelis formaluri
dasabuTebuloba, anu masSi miTiTebuli garemoebebis dadas-
turebulad miCnevis SemTxvevaSi, dadgeba Tu ara is Sedegi,
romlis miRwevac surs mosarCeles, mxolod amis Semdeg Rirs
mopasuxis stadiaze gadasvla. am mxriv, mniSvnelovania isic,
sasamarTlom erTmaneTisagan gamijnos mxareTa mier miTiTe-
buli faqtebidan gamomdinare, romels gaaCnia iuridiuli Se-
degis momtani Zala/miesadageba moTxovnis damfuZnebel nor-
mas (adastureben an gamoricxaven mis Semadgenlobas). dasa-
xuli miznis miRwevis erT-erT wess saproceso kodeqsis 218-
e (372-e) muxli warmoadgens, romlis Tanaxmadac mosamarTles
ufleba aqvs SekiTxvebi misces mxareebs, romlebic xels Se-
uwyoben saqmis gadawyvetisaTvis mniSvnelobis mqone gare-
moebebis srulad da zustad gansazRvras, maT dasadastu-
reblad mtkicebulebaTa gamovlenas da sasamarTloSi war-
dgenas, maTi utyuarobis gamorkvevas~ (ix. susg #as-122-118-
2016, 03.06.2016w.).

25.5. mosarCele sawarmos mtkicebiT, ijaris xelSekrule-
bis Sewyvetis neba sawarmos 100%-iani wilis mflobel par-
tniors ar gamouvlenia 2013 wlis 15 ianvris krebaze; sawar-
mos wesdebis 5.7 punqtis safuZvelze, sawarmos kuTvnili qo-
nebis gankargvasTan dakavSirebuli gadawyvetilebebi mxo-
lod partniorTa krebas unda mieRo. sawarmos wesdebis 5.7
qvepuntiT, saxelSekrulebo mowesrigebis pirobebSi, direq-
tors `mewarmeTa Sesaxeb~ saqarTvelos kanonis me-9 muxli ar
aniWebda ijaris xelSekrulebis Sewyvetis uflebamosilebas.

25.6. sakasacio sasamarTlo yuradRebas gaamaxvilebs saa-
pelacio sasamarTlos mier dadgenil faqtobriv garemoebeb-
ze, kerZod: meijare sawarmos partniorTa kreba Sedga 2013
wlis 15 ianvars, romelsac eswreboda misi 100%-iani wilis
mflobeli partniori da krebis Tavmjdomarec swored is iyo.
partiorTa krebis dRis wesrigSi sul ori sakiTxi iyo (ix. wi-
namdebare ganCinebis 8-9.4 qvepunqtebi).

25.7. saqmis masalebSia meijare sawarmos wesdeba, romlis



35

me-6 muxliT gansazRvrulia, rom sawarmos mmarTveli orga-
noebia damfuZnebel partniorTa kreba da sazogadoebis di-
reqtori; me-5 Tavi damfuZnebeli partniorebis ufleba-mo-
valeobebs gansazRvravs, kerZod, 5.7 punqtiT dadgenilia,
rom mxolod damfuZneblebs aqvT uZravi qonebis SeZenis, gas-
xvisebisa da datvirTvis Sesaxeb gadawyvetilebis miRebis
uflebamosileba; xolo 7.10 punqtiT _ krebis mimdinareobi-
sa da gadawyvetilebis Sesaxeb oqms adgens da mas xels awers
krebis Tavmjdomare. dasaSvebia oqmze xeli moaweros kreba-
ze damswre yvela partniorma;

26. gansaxilvel SemTxvevaSi, saqalaqo sasamarTlosa da
saapelacio sasamarTlos daskvnebi sawarmos yofili direq-
toris mier xelmowerili 2013 wlis 11 aprilis SeTanxmebis
Sefasebis nawilSi erTmaneTisagan gansxvavebulia (ix. winam-
debare ganCinebis 16.3-16.6.1 qvepunqtebi da 18.3-18.4.4 qve-
punqtebi).

26.1. saapelacio sasamarTlos SefasebiT, 2013 wlis 11 ap-
rils gaformebuli sadavo SeTanxmebis xelmomwer sawarmos
imJamindel direqtors (m. k-s) ar hqonda uflebamosileba,
rom xeli moewera aseT SeTanxmebaze, radgan sakiTxi exebo-
da sawarmos sakuTrebad ricxuli uZravi qonebis gankargvas
da 2011 wlis 1 ivlisis ijaris xelSekrulebis Sewyvetaze di-
reqtors ar hqonda partniorTa krebis Tanxmoba. sakasacio
sasamarTlo miuTiTebs am ganCinebis 18.2.1-18.2.2 qvepunqteb-
ze, sadac sawarmos wesdebis Sesabamisi saxelSekrulebo mo-
wesrigebaa asaxuli, moixmobs `mewarmeTa Sesaxeb~ saqarTve-
los kanonis me-9 muxls (normis definicia ix. 16.4 qvepunqtSi)
da ganmartavs, rom sadavo ar aris, rom 2013 wlis 11 aprils,
sadavo SeTanxmebis dros mopasuxe _ m. k-i iyo sawarmos di-
reqtori; sadavo ar aris, rom swored misi xelmoweraa 2013
wlis 11 aprilis SeTanxmebaze, romliTac vadamde Sewyda me-
ijaresa da moijares Soris arsebuli ijaris (01.07.2011w. xel-
mowerili) xelSekruleba; ori instanciis sasamarTlom gan-
sxvavebulad Seafasa 2013 wlis 15 ianvris partniorTa kre-
bis oqmi da misi Sinaarsi, romelsac xels awers meijare sa-
warmos 100%-iani wilis damfuZnebeli _ t. e-i da mas es xel-
mowera sadavod ar gauxdia;

26.2. sakasacio sasamarTlo aRniSnavs, rom aseve gansxva-
vebulia qvemdgomi instanciis sasamarTloebis Sefasebebi
imasTan dakavSirebiT, rom partniorTa krebis dRis wesrigis
orive sakiTxs daeTanxma Tu ara sawarmos damfuZnebeli da
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100%-iani wilis mflobeli partniori. saapelacio sasamar-
Tlos SefasebiT, krebis oqmiT calsaxad mxolod is dastur-
deba, rom partniori daeTanxma sawarmos direqtoris pozi-
cias da misca mas ufleba, droulad moewesrigebina moija-
resTan urTierToba, aRniSnuli ufro detalurad krebis oq-
mSi sityvasityviT Semdegnairad aris asaxuli: `#2 sakiTxze
100 procentiani wilis mflobelma t. e-i daeTanxma dir. m. k-
s da misca ufleba droulad moaxdinos `indmewarme~ s. y-Tan
urTierTobis dalageba, da drois mokle monakveTSi aRasru-
los zemoxsenebuli sakiTxebis gadawyveta yovelgvari iu-
ridiuli normebisa da xelSekrulebis yvela punqtebis dac-
viT~ (ix. partniorTa krebis oqmi, aseve _ winamdebare ganCi-
nebis 18.3-18.3.2 qvepunqtebi).

26.3. sakasacio sasamarTlos dausabuTeblad miaCnia saa-
pelacio sasamarTlos msjeloba, romelic winamdebare gan-
Cinebis 18.3.2 qvepunqtSia asaxuli da imas exeba, rom partni-
orTa krebis oqmis Sinaarsis mixedviT, sawarmos 100%-iani wi-
lis mflobels ar miuniWebia sawarmos direqtorisaTvis sai-
jaro xelSekrulebis Sewyvetis (da ara baTilad cnobis) uf-
lebamosileba 2013 wlis 1 aprilidan. gasaCivrebuli gadaw-
yvetilebis daskvnis es nawili, bundovania, radgan, erTi
mxriv, saapelacio sasamarTlo aRniSnavs, rom swored dRis
wesrigis me-2 sakiTxze (romelic moijaresTan ijaris xel-
Sekrulebis Sewyvetas exeba) gamoTqva Tanxmoba sawarmos
100%-iani wilis mflobelma partniorma, Tumca, 2013 wlis 1
aprilidan ijaris xelSekrulebis Sewyvetis uflebamosile-
ba ar miuciao direqtorisTvis (ix. saapelacio sasamarTlos
gadawyvetileba). saqmis xelaxla ganxilvis dros saapelacio
sasamarTlom unda daadginos, ras niSnavs krebis oqmSi miTi-
Tebuli Canaweri, rom sawarmos direqtors Tanxmoba misca
partniorma, rom droulad `daalagos~ moijaresTan urTier-
Toba da `drois mokle monakveTSi aRasrulos~ krebis oqmSi
miTiTebuli sakiTxebi (dRis wesrigiT sul ori konkretuli
sakiTxia) ijaris xelSekrulebis safuZvelze (misi yvela pun-
qtisa da iuridiuli normebis dacviT);

26.4. saqmis masalebidan da saapelacio sasamarTlos mier
dadgenili faqtebidan gamomdinare, cxadia, rom meijare sa-
zogadoebasa da moijare indmewarmes Soris, garda am saxel-
Sekrulebo urTierTobisa, sxva valdebulebiTsamarTlebri-
vi urTierToba ar arsebobs, razedac Tavad mosarCele sa-
warmosac ar miuTiTebia. amdenad, bundovania saapelacio sa-
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samarTlos daskvna partniorTa 2013 wlis 15 ianvris krebis
oqmis dRis wesrigis me-2 sakiTxTan dakavSirebiT. gasaCivre-
buli gadawyvetilebiT dausabuTebelia, Tu ra safuZvliT
gamoricxa sasamarTlom, rom partniorTa krebas ar miucia
Tanxmoba imdroindeli direqtorisaTvis moijaresTan, 2013
wlis 1 aprilidan, Seewyvita xelSekruleba. mosarCele sa-
warmos am konteqstSi, krebis oqmSi asaxuli garemoebebis
garda, raime gansxvavebul garemoebaze an xelSekrulebis
Sewyvetis raime sxva TariRze arc ki miuTiTebia;

26.5. saapelacio sasamarTlo uTiTebs, rom sawarmos di-
reqtorma krebis oqmis pirveli sakiTxidan gamomdinare daa-
yena sawarmos balansze ricxuli uZravi qonebis saswrafod
realizaciis sakiTxi, xolo meore sakiTxi konkretulad exe-
ba meijare sawarmosa da indmewarmes (moijares) Soris 2011
wlis 1 ivliss dadebuli #30 saijaro xelSekrulebis Sew-
yvetas da am sakiTxze miRebul gadawyvetilebas, romelic
ucvlelad aris zemoT citirebuli (ix. 26.2 qvepunqti). saa-
pelacio sasamarTlom damatebiT unda imsjelos da Seafa-
sos partniorTa krebis oqmis Sinaarsi, aseve, daadginos da-
saxelebuli krebis oqmSi miTiTebuli partnioris Tanxmoba
sawarmos direqtorisadmi ra sakiTxs exeboda;

26.6. sakasacio sasamarTlo aqve imasac aRniSnavs, rom sa-
warmos yofil direqtors _ m. k-s, rogorc mopasuxes, ar wa-
rudgenia sarCelze Sesagebeli, rac mxaris mier mis winaaR-
mdeg aRZruli moTxovnisagan Tavdacvis saSualebaa; sarCel-
ze pasuxis warudgenloba Sesabamis procesualursamarTleb-
riv Sedegebs iwvevs (ix. saqarTvelos uzenaesi sasamarTlos
didi palatis 2017 wlis 2 martis gadawyvetileba saqmeze
#664-635-2016, 201-202 punqtebi) da aseT viTarebaSi sasamar-
Tlo moismens mopasuxis mxolod samarTlebriv mosazrebebs
sasarCelo moTxovnasTan dakavSirebiT (ix. sssk-is 2321-e mux-
lis bolo winadadeba), Sesabamisad, saapelacio sasamarTlos
mier mopasuxis mier saapelacio samarTalwarmoebis etapze
miTiTebuli faqtobrivi garemoebebis Sefasebisas gaTvalis-
winebuli unda iqnes saproceso kanonmdeblobis zemoxsene-
buli danawesi.

27. sasarCelo moTxovnis faqtobrivi dasabuTebis nawil-
Si sakasacio sasamarTlo saapelacio sasamarTlos yuradRe-
bas gaamaxvilebs imaze, rom im SemTxvevaSi, Tu dadginda, rom
sawarmos partniorTa krebas imJamindeli direqtorisaTvis
ar miucia moijaresTan xelSekrulebis Sewyvetis uflebamo-
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sileba, maSin da mxolod aseT viTarebaSi damatebiT unda Se-
mowmdes movlenaTa ganviTarebis qronologia, raTa gamok-
vleul iqnes mosarCelisaTvis (sawarmosaTvis) zianis miye-
nebis samarTlebrivi safuZvlebi da zianis mimyenebel pirTa
vinaoba da maTi pasuxismgeblobis moculoba gamoikveTos. im
SemTxvevaSi, Tu saapelacio sasamarTlo miva daskvnamde, rom
sawarmos yofil direqtors m. k-s hqonda miniWebuli ijaris
xelSekrulebis Sewyvetis uflebamosileba, cxadia, sasamar-
Tlo aRar imsjelebs ijaris xelSekrulebis arauflebamo-
sili piris mier Sewyvetidan gamomdinare zianis nawilSi sa-
sarCelo moTxovnis dasabuTebulobaze, radgan TavisTavad
gamoiricxeba zianis moTxovnis faqtobrivi winapiroba.

28. sakasacio sasamarTlo ganmartavs, rom winamdebare gan-
Cinebis qvemdgom punqtebSi asaxuli samarTlebrivi miTiTe-
bebi saapelacio sasamarTlom unda gaiTvaliswinos im Sem-
TxvevaSi, Tuki miva daskvnamde, rom sawarmos yofil direq-
tors ar hqonda ijaris xelSekrulebis Sewyvetis ufleba-
mosileba. sawarmos yofili direqtoris _ mopasuxe m. k-is qme-
debis Sefasebis nawilSi saapelacio sasamarTlom unda gamo-
iyenos `mewarmeTa Sesaxeb~ saqarTvelos kanonis 9.6 muxli,
romelic direqtoris fiduciur movaleobebs exeba (Sdr.
susg-ebs: #as-245-230-2014, 23.10.2015w; #as-839-805-2016,
06.03.2017w.)

28.1. saapelacio sasamarTlos mier dadgenili faqtobri-
vi garemoebebis mixedviT, ijaris #30 xelSekruleba 2011
wlis 1 ivliss gaformda; amis Semdeg meijare sawarmom 2012
wlis 19 dekembers, moijaris TxovniT, am ukanasknelis mier
ss `b. q-Tan~ arsebuli 2007 wlis 21 maisis sakredito genera-
luri xelSekrulebisa da misgan gamomdinare/an masTan da-
kavSirebuli xelSekrulebebiT warmoSobili valdebulebe-
bis uzrunvelsayofad, ipoTekiT datvirTa ijariT gacemu-
li qoneba. ipoTekis sagani ganisazRvra 1 500 000 aSS dolariT
(ix. 19.12.2012w. xelSekruleba; aRsaniSnavia, rom sabolood
mosarCelem 1 500 000 aSS dolari moiTxova, ix. pirveli in-
stanciis sasamarTlos gadawyvetileba);

28.2. sasamarTlo, cxadia, ver gascdeba mosarCelis moT-
xovnis farglebs da sarCelSi miTiTebuli faqtobrivi gare-
moebebis mixedviT unda Seafasos mxaris moTxovnas gaaCnia
Tu ara samarTlebrivi safuZveli. mocemul SemTxvevaSi rad-
gan moijare, ijaris xelSekrulebis 4.2 muxlis `g~ qvepunqtis
Tanaxmad, valdebuli iyo meijaris (mesakuTris) moTxovni-
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dan 45 kalendaruli dRis vadaSi daebrunebina ijaris sagani
yovelgvari ipoTekisa da yadaRis gareSe, rac amave xelSek-
rulebis me-6 muxliT gaTvaliswinebuli xelSekrulebis moq-
medebisa da vadamde Sewyvetis erT-erT safuZvels warmo-
adgens (ix. ijaris xelSekruleba), saapelacio sasamarTlo
valdebulia Seamowmos mosarCelis moTxovnis rogorc faq-
tobrivi, ise _ samarTlebrivi safuZvlianoba. mosarCelis
moTxovnis faqtobriv nawilSi Sesamowmebelia, Tu rodis ga-
ugzavna meijarem moijares moTxovna ijaris sagnis dabrune-
bis Taobaze, radgan mxolod amis Semdeg dgeba xelSekrule-
biT gansazRvruli vada _ 45 kalendaruli dRe, romlis gan-
mavlobaSi moijarem unda daabrunos ijaris sagani (miwis CaT-
vliT).

28.2.1. mosarCele sawarmo sarCelis me-4 faqtobriv gare-
moebaSi (ix. da dazustebuli sarCeli) uTiTebs, rom miuxeda-
vad mosarCelis araerTi moTxovnisa, moijares Seesrulebi-
na xelSekrulebiT gaTvaliswinebuli pirobebi, meijaris qo-
neba dRemde ipoTekiT aris datvirTuli. am faqtobrivi ga-
remoebis pasuxad ki, moijare uTiTebs, mosarCeles ar warud-
genia mtkicebuleba, rom moijares xelSekrulebidan gamom-
dinare moTxovna wauyena, xolo 2013 wlis 11 aprilidan ija-
ris xelSekruleba Sewyda (ix. Sesagebeli);

28.2.2. saapelacio sasamarTlom unda daadginos, rodis wa-
uyena xelSekrulebidan gamomdinare moTxovna meijare sa-
warmom moijare indmewarmes. am TvalsazrisiT sayuradRe-
boa pirveli instanciis sasamarTlos msjeloba da daskvnebi
(ix. winamdebare ganCinebis 16.8.3-16.9.3 qvepunqtebi), rac imas
efuZneba, rom sawarmos partniorTa 2013 wlis 15 ianvris kre-
bis Semdeg, moijarisadmi imave wlis 16 ianvars mimarTuli
werilis dedani ar aris wardgenili saqmeSi, rac mopasuxem
sadavod gaxada, amasTan isic miuTiTa, rom werilze gaurkve-
veli piris da ara indmewarmis (moijaris) mier iyo Sesrule-
buli warwera, Tumca, am warweris Sinaarsic samomavlo sases-
xo urTierTobas exeba da ar SeiZleboda miCneuliyo meija-
ris mier moijarisaTvis moTxovnis wayenebad; aseve, Sesafa-
sebelia meijaris mier moijarisaTvis moTxovnis wardgenad
ramdenad SeiZleba sawarmos 2014 wlis 5 ianvris werilis miC-
neva, rodesac arc am dokumentis dedania wardgenili (ix. sa-
qalaqo sasamarTlos msjeloba da daskvnebi winamdebare gan-
Cinebis 16.8.3-16.9.3 qvepunqtebSi). am nawilSi, saapelacio sa-
samarTlos kvleva ar uwarmoebia, rac mniSvnelovania mosar-
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Celis moTxovnis faqtobrivi safuZvlis, romelic ijaris
xelSekrulebs 4.2 muxlis `g~ qvepunqtidan gamomdinareobs,
Sesafaseblad.

29. sakasacio sasamarTlo aRniSnavs, rom sarCelSi (ix. me-5
faqtobrivi garemoeba) sawarmo uTiTebs, rom sazogadoebis
100%-is mflobelma partniorma i. e-ma mTliani wili gaasxvi-
sa k. w-aze, 1 000 000 (erTi milioni) aSS dolarad da wilis
gamsxvisebelma ivaldebula bankis sanivTo uzrunvelyofi-
sagan _ ipoTekisagan gaeTavisuflebina ijaris xelSekrule-
bis sagani, winaaRmdeg SemTxvevaSi wilis SemZenisaTvis unda
gadaexada 2 100 000 (ori milion asi aTasi) aSS dolari, ro-
gorc wilis gasxvisebis xelSekrulebidan gamomdinare val-
debulebis SeusruleblobiT miyenebuli ziani (ix. winamde-
bare ganCinebis 11-11.2 qvepunqtebi). saapelacio sasamarTlom
mosarCele sawarmos mier miTiTebuli faqtobrivi garemoe-
bis safuZvelze msjeloba unda ganaviTaros mosarCele sa-
warmos kuTvnili qonebisa da sazogadoebaSi partnioris kuT-
vnili wilis, rogorc mimoqcevadi uflebis (ix. `mewarmeTa Se-
saxeb~ saqarTvelos kanonis 44.3 muxli: `SezRuduli pasuxis-
mgeblobis sazogadoebis kapitali dayofilia wilebad. wili
aris mimoqcevadi ufleba~), gamijvnaze, amasTan, mkafiod da-
adginos ijaris xelSekrulebis aramarTlzomierad Sewyve-
tidan gamomdinare zianis moTxovnis faqtobrivi da samar-
Tlebrivi safuZveli, radgan, rogorc zemoT ukve ganimar-
ta, sarCelis aRZvris uflebamosilebis mqone piria mxolod
sawarmo da ara misi partniori;

29.1. mosarCele mxare sakasacio pretenziaSi uTiTebs, rom
ijaris xelSekrulebis pirobebidan gamomdinare iTxovs, mo-
pasuxeebs daekisroT zianis anazRaureba ijaris xelSekru-
lebis me-4 muxlis `g~ da `d~ qvepunqtebis darRvevis gamo (ix.
winamdebare ganCinebis me-4 punqti), amasTan, sakasacio sasa-
marTlo xazgasmiT aRniSnavs, rom pirvelma kasatorma (mo-
sarCele mxarem) mxolod sakasacio saCivarSi daakonkreta,
rom mxare zians iTxovs ijaris xelSekrulebis me-4 muxlis
`g~ qvepunqtis safuZvelze (ix. am ganCinebis 19.2.2 qvepunqti,
rac mosarCeles arc sarCelSi da arc saapelacio samarTal-
warmoebis etapzec ar miuTiTebia; am mimarTulebiT arc saa-
pelacio sasamarTlos uwarmoebia dasabuTebuli kvleva mo-
sarCelis mier miTiTebuli faqtobrivi garemoebebidan ga-
momdinare; aRsaniSnavia isic, apelanti mxolod saapelacio
saCivarSi mijnavs erTmaneTisagan xelSekrulebis baTilobasa
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da Sewyvetas, rac sxvadasxva samarTlebriv Sedegebs iwvevs
_ ix. saapelacio saCivari);

29.2. mosarCele (pirveli kasatori) Tavis sakasacio pre-
tenziaSi xazgasmiT aRniSnavs, rom mas sawarmos 100%-iani wi-
lis gayidviT ki ar miadga ziani, aramed _ moijaris (indme-
warmis) mier ijaris saxelSekrulebo pirobis, kerZod, me-4
muxlis `g~ qvepunqtiT aRebuli valdebulebis Seusruleb-
lobiT. kasatoris pretenziiT, saapelacio sasamarTlom ar
daadgina, daarRvia Tu ara mopasuxem (moijarem) saxelSek-
rulebo valdebuleba (ix. sakasacio pretenzia winamdebare
ganCinebis 19.2.2-19.2.3 qvepunqtebi; Sdr. winamdebare ganCi-
nebis 14.3 qvepunqtSi asaxuli sarCelis faqtobrivi garemo-
ebebi). mosarCele iTxovs saxelSekrulebo pirobis darRve-
vis gamo miyenebuli zianis anazRaurebas mopasuxeTagan, aR-
niSnuli moTxovnis samarTlebrivi safuZveli, meijare sawar-
mosa da moijare indmewarmes Soris Sewyvetili xelSekru-
lebidan gamomdinare, ssk-is 992-e, 998-e, 408.1 da 409-e mux-
lebSi unda iqnes moZiebuli (ix. sasarCelo moTxovna).

29.3. sarCelSi, winamdebare ganCinebis 1-6 punqtebSi asa-
xuli faqtobrivi garemoebebis garda, miTiTebulia, rom mo-
sarCele sawarmom (meijarem) indmewarmis (moijaris) TxovniT,
am ukanasknelis mier 2007 wlis 21 maiss ss `b. q-usTan~ 2 100
000 aSS dolarze gaformebuli sakredito xelSekrulebis
uzrunvelsayofad, bankis sasargeblod, ipoTekiT datvir-
Ta kuTvnili uZravi qoneba, romelic ijaris sagans warmoad-
genda (ix. am ganCinebis me-7 punqti). mosarCele uTiTebs, rom
miuxedavad araerTi moTxovnisa moijarisadmi, Seesrulebi-
na ijaris xelSekrulebiT nakisri pirobebi da gaeTavisuf-
lebina ipoTekisagan qoneba, aRniSnuli isev ipoTekiT aris
datvirTuli. mosarCeles, misi mtkicebiT, finansuri prob-
lemebi hqonda da biznesis gayidva surda, magram radgan misi
kuTvnili uZravi qoneba (ijariT gacemuli) ipoTekiT iyo dat-
virTuli, meijare sazogadoebis damfuZnebeli da 100%-iani
wilis mflobeli iZulebuli gaxda mexuTed fasad gaesxvise-
bina sawarmos mTliani wili k. w-aze, amasTan, wilis gamyidve-
li valdebulia qonebis ipoTekisagan gaTavisuflebis gamo
wilis SemZens gadauxados 1 500 000 aSS dolari; sakasacio
sasamarTlom zemoT ukve ganmarta, rom moTxovnis faqtob-
riv safuZvlebSi erTmaneTSia aRreuli sawarmos kuTvnili
qonebisa da misi mflobeli partnioris wili, razedac, ro-
gorc ukve aRiniSna, arc gasaCivrebul gadawyvetilebaSia Se-
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sabamisi kvleva da msjeloba asaxuli da am mimarTebiT dama-
tebiT unda Semowmdes moTxovnis faqtobrivi safuZveli (ix.
28.1 qvepunqti).

29.4. ijaris xelSekrulebis 4.2-e muxlis `g~ qvepunqtis
darRvevis gamo miyenebuli zianis gaangariSebas, mosarCele
sawarmo ukavSirebs im valdebulebas, romelic mas Sesasru-
lebeli aqvs sawarmoSi 100%-ianis wilis SemZeni piris _ k.w-as
winaSe da exeba ijaris xelSekrulebis sagnis ipoTekisagan
gaTavisuflebas, rac wilis gamsxvisebelma ivaldebula wi-
lis SemZenis winaSe. am SemTxvevaSic, erTmaneTisagan unda
gaimijnos damatebiT Sesamowmebeli faqtobrivi garemoebe-
bi, radgan gasaCivrebuli gadawyvetilebis msjeloba da das-
kvnebi exeba rogorc sawarmos, ise misi partnioris sasargeb-
lod nawilobriv dakmayofilebul moTxovnas (ix. saapelacio
sasamarTlos gadawyvetilebis sarezolucio nawili). Tavis
mxriv, meijaris (sawarmos) uZravi qoneba 2012 wlis 19 dekem-
bris xelSekrulebiT ss `b. q-us~ sasargeblodaa datvirTu-
li, am ukanasknelsa da moijares (indmewarmes) Soris 2007
wlis 12 maiss gaformebuli generaluri xelSekrulebisa da
mis farglebSi gaformebuli xelSekrulebebiT gaTvaliswi-
nebuli moijaris yvela valdebulebis uzrunvelsayofad (ix.
winamdebare ganCinebis 7-7.1 qvepunqtebi). sakasacio sasamar-
Tlo aRniSnavs, rom pirvel kasators (meijare sawarmos) am
nawilSi damajereblad ar aqvs dasabuTebuli mis mier moT-
xovnili zianis gaangariSeba, razedac mopasuxeebs (meore ka-
sators) vrceli Sedaveba aqvT wardgenili, rogorc Sesage-
belSi, ise sakasacio saCivarSi. amdenad, Tuki mosarCelis
moTxovnis faqtobrivi safuZvelia moijaris mier ijaris sa-
xelSekrulebo pirobis Seusrulebloba, aseTi unda dadas-
turdes sarwmuno da samarTlebrivad vargisi mtkicebule-
bebiT da mxolod amis Semdeg Semowmdes pirveli kasatoris
moTxovnis dasabuTebuloba zianis moculobasTan (odenobas-
Tan) dakavSirebiT. amave konteqstSi sakasacio sasamarTlo
saapelacio sasamarTlos yuradRebas gaamaxvilebs imaze, rom
unda dadgindes: a) ijaris xelSekrulebis Sewyvetis mar-
Tlzomiereba; b) Tuki ijaris xelSekruleba aramarTlzomi-
erad Sewyda yofili direqtoris mier, maSin unda Semowmdes
moTxovna `mewarmeTa Sesaxeb~ kanonis 9.6 muxlis normebis sa-
fuZvelze da amis mixedviT ganisazRvros, mopasuxeTagan vis
SeiZleba daekisros pasuxismgebloba (moijarisa da misi oja-
xis wevrebis pasuxismgebloba gamoiricxeba sawarmos direq-
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toris aramarTlzomieri qmedebis gamo; g) Tu ijaris xelSek-
ruleba Sewyda moijaris mier saxelSekrulebo pirobis dar-
Rvevis gamo, es sruliad gansxvavebuli faqtobrivi safuZ-
velia, saxelSekrulebo moTxovnidan gamomdinareobs, Tum-
ca, vinaidan xelSekruleba Sewyvetilia da mosarCele mopa-
suxeebisaTvis (yofili direqtoris, moijarisa da misi oja-
xis wevrebisaTvis) moiTxovs pasuxismgeblobis dakisrebas,
moTxovnis samarTlebrivi safuZveli ssk-is 992-e, 998-e,
408.1, 409-e muxlebs unda daefuZnos da dasaxelebul norma-
Ta winapirobebi unda iqnes gamokvleuli. sakasacio sasamar-
Tlo ganmartavs, rom mocemul SemTxvevaSi SeuZlebelia zi-
anis anazRaurebis moTxovna efuZnebodes rogorc sawarmos
yofili direqtoris SesaZlo arakanonier qmedebas, ise xel-
Sekrulebis monawile mxaris mier saxelSekrulebo pirobis
darRvevas, am mimarTebiT saapelacio sasamarTlos mier da-
matebiTi kvlevaa gansaxorcielebeli.

29.5. zemoxsnebeuli faqtobrivi garemoebebis gamijvnisa
da dadgenis, SesaZlo zianis anazRaurebaze valdebuli pi-
ris gamovlenis Semdeg, dasadgenia, Tu ras efuZneba sarCe-
lis mixedviT, zianis gaangariSeba _ sawarmoSi partnioris wi-
lis gasxvisebidan gamomdinare mesame piris (wilis SemZenis)
winaSe wilis nasyidobis saxelSekrulebo pirobis Seusru-
leblobas, raSic mosarCelis mtkicebiT moijares miuZRvis
brali Tu sxva garemoebas.

30. mosarCele mxaris erTi-erTi moTxovnaa moijaris mier
sakuTari ojaxis wevrebTan dadebuli Cuqebis xelSekrule-
bebis baTilad cnoba, radgan mosarCelis mtkicebiT, moija-
re (indmewarme) cdilobs moCvenebiTi garigebebiT (Tavisi
ojaxis wevrebTan _ dedasTan da ZmasTan gaformebuli uZra-
vi qonebis Cuqebis xelSekrulebebiT _ ix. am ganCinebis 12-13
punqtebi) Tavi aaridos mosarCelis moTxovnebs, es garige-
bebi ar aris namdvili, ris gamoc isini baTilad unda iqnes
miCneuli (ix. dazustebuli sarCeli). sakasacio sasamarTlo
ganmartavs, rom mosarCelis moTxovnis faqtobriv safuZvel-
Tan (ijaris xelSekrulebis 4.2 muxlis `g~ qvepunqtiT nakis-
ri valdebulebis Seusruleblobis gamo zianis anazRaure-
bis moijaresTan erTad, solidarulad, misi ojaxis wevrebi-
saTvis dakisreba) moijaris ojaxis wevrebis kavSiri ar ikve-
Teba, radgan es ukanasknelni ar yofilan meijaresTan saxel-
Sekrulebo urTierTobaSi, amasTan, moijaris mier sakuTari
ojaxis wevrebTan dadebuli Cuqebis xelSekrulebebis baTi-
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lad cnobis mimarT mosarCelis iuridiuli interesi araa ga-
mokveTili (sssk-is 180-e muxli; ix. qvemoT winamdebare gan-
Cinebis 34-e punqti).

31. sakasacio sasamarTlom zemoT ukve miuTiTa mosarCe-
lis moTxovnis Semowmebis faqtobriv da samarTlebriv sa-
fuZvlebze. saapelacio sasamarTlos gasaCivrebuli gadaw-
yvetilebiT dadgenilia, rom sadavo Cuqebis xelSekrulebe-
bis baTilad cnobis nawilSi ssk-is 56.1 muxlis winapirobebi
ganxorcielebuli ar aris (ix. gasaCivrebuli gadawyvetile-
bis msjeloba da daskvnebi, 4.13 qvepunqti), rasac sakasacio
sasamarTlo iziarebs da am nawilSi damatebiTi kvleva aRar
unda ganaxorcielos saapelacio sasamarTlom.

32. sakasacio sasamarTlom, aseve, ar daakmayofila pirve-
li kasatoris sakasacio pretenzia saapelacio sasamarTlos
mier miRebuli saoqmo ganCinebebis gauqmebis Sesaxeb, rad-
gan procesualursamarTlebrivad dasabuTebulad da kano-
nierad miaCnia Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa 2016 wlis 21 ivnisisa (ix. saapelacio sasamarTlos
sxdomis oqmi 17:04:30-dan) da imave wlis 5 ivlisis (ix. saape-
lacio sasamarTlos sxdomis oqmi 17:02:39-dan) ganCinebebi;

32.1. mosarCele mxaris (apelantis) mier wardgenili saq-
mis masalebi sxva samoqalaqo davas exeba da sakasacio sasa-
marTlos SefasebiT, garda imisa, rom isini werilobiTi for-
miT ar iqna wardgenili mxaris mier, am mtkicebulebebiT Se-
uZlebelia mosarCelisaTvis mopasuxeTa mier miyenebuli zi-
anis damtkiceba. mxareTa dispoziciurobis, SejibrebiTobi-
sa da kanonis winaSe Tanasworobis principebi fundamentu-
ria da fasdeba mosarCelis mier wardgenili sarCelisa da mis-
gan Tavdasacavad mopasuxis mier wardgenili Sesageblis far-
glebSi, mxareTa mier sasamarTlos mosamzadebel sxdomaze,
mTavari sxdomis gaxsnamde, wardgenili ganmartebebiTa da
mtkicebulebebiT; mocemul SemTxvevaSi saapelacio sasamar-
Tlom marTebulad ixelmZRvanela sssk-is 215-e, 380-e, 382-e
muxlebiT da ar arsebobs dasaxelebuli saoqmo ganCinebebis
gauqmebis procesualursamarTlebrivi safuZveli.

32.2. sakasacio sasamarTlo yuradRebas gaamaxvilebs ima-
ze, rom sarCelis pasuxad werilobiTi Sesagebeli waradgi-
nes moijarem da misi ojaxis wevrebma _ dedam da Zmam, xolo
meijare sawarmos yofil direqtors Sesagebeli ar warudge-
nia, man pirveli instanciiis sasamarTlos sxdomaze mxolod
is ganmarta, rom Zmeb y-ebs araerTxel sTxova ipoTekiT dat-
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virTuli qonebis gaTavisufleba (ix. winamdebare ganCinebis
15.4 qvepunqti); aseve, ganmarta, rom 2013 wlis 11 aprilis Se-
Tanxmebaze (ix. am ganCinebis me-10 punqti) misi xelmowera iyo
da arsebuli ijaris xelSekruleba unda gauqmebuliyo da axa-
li xelSekruleba dadebuliyo (ix. zemoT 26.1 qvepunqti);

32.3. moijarem da misi ojaxis wevrebma (dedam da Zmam) we-
rilobiT wardgenili SesagebliT ar cnes maT winaaRmdeg aR-
Zruli sarCeli da ganmartes, rom meijare sawarmosTan 2011
wlis 1 ivliss gaformda ijaris xelSekruleba, Tumca, mxare-
Ta (meijarisa da moijaris) 2013 wlis 11 aprilis SeTanxmebiT
Sewyda da swored am safuZvliT ar aqvs kavSiri davasTan mo-
sarCelis mier miTiTebul sxva faqtobriv garemoebebs. mopa-
suxeebma sadavo gaxades sarCelSi miTiTebuli me-3 faqtob-
rivi garemoeba imis Sesaxeb, rom ss `b. q-um~ 2 100 000 aSS do-
lari misca mopasuxes, am ukanasknelis TxovniT meijaris mi-
er ijaris sagnis ipoTekiT datvirTvis sanacvlod. mopasu-
xeebma SesagebelSi miuTiTes, rom mosarCeles ar warudgenia
imis damadasturebeli mtkicebuleba, rom moijarem marTlac
miiRo bankisagan dasaxelebuli Tanxa. mopasuxeebma sadavo
isic gaxades, rom mosarCele araTanmimdevruli iyo sakuTa-
ri poziciis Camoyalibebis dros, radgan gaugebaria, ras iT-
xovda _ Tu saijaro qonebis ipoTekisagan gaTavisuflebas,
saamiso mtkicebuleba ar warudgenia. realurad mxareTa (me-
ijare sawarmosa da moijare indmewarmes Soris) SeTanxmebiT
ijaris xelSekruleba Sewyvetilia;

32.4. mopasuxeebma sadavo gaxades meijare sawarmosaTvis
zianis miyenebis faqti, aseve is, Tu vin miayena sawarmos zia-
ni an riT dasturdeba zianis faqti, radgan Sesabamisi mtki-
cebuleba sarCels ar erTvis. SesagebelSi miTiTebulia, rom
moijaris mier sakuTari ojaxis wevrebTan gaformebul xel-
Sekrulebebs uZravi qonebis gasxvisebis Taobaze araviTari
kavSiri ar aqvs davis saganTan, radgan mosarCele ver amtki-
cebs misTvis zianis miyenebis faqts. mopasuxeebi ar daeTan-
xmnen sarCelSi miTiTebul arc im faqtobriv garemoebas, rom
meijare sawarmos 100%-iani wilis mflobeli iZulebuli gax-
da, mexuTed fasad gaesxvisebina sawarmos mTliani wili, rad-
gan mopasuxeTa mtkicebiT, arc sawarmos partnioris amgvari
iZuleba dasturdeba da arc is, Tu ra Rirs 100%-iani wili
sawarmoSi. sawarmos 100%-iani wilis gamsxvisebelsa da wilis
SemZens Soris arsebuli kerZosamarTlebrivi xasiaTis urTi-
erToba ar exebaT mopasuxeebs (ix.  Sesagebeli);
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32.5. mopasuxeebma dazustebul SesagebelSi damatebiT mi-
uTiTes, rom dazustebul sarCelSi mxaris miTiTeba imaze,
rom #30 saijaro xelSekrulebis Sewyveta mxolod sawarmos
partniorTa krebis da misi werilobiTi TanxmobiT iyo SesaZ-
lebeli, xandazmul moTxovnas warmoadgens, radgan mopasu-
xeebma jer kidev 2014 wlis 20 noembers waradgines pirvelad
Sesagebeli, romelsac erTvoda 2013 wlis 11 aprilis SeTan-
xmeba ijaris xelSekrulebis Sewyvetis Taobaze (ix. am ganCi-
nebis 15.3 qvepunqti). 2013 wlis 11 aprils ara marto gafor-
mda SeTanxmeba saijaro xelSekrulebis Sewyvetis Sesaxeb,
aramed faqtobrivad dasrulda mxareTa Soris es konkretu-
li urTierToba, rac asaxulia SeTanxmebaSi (ix. Sesagebeli
dazustebul sarCelze).

33. meore kasatoris (mopasuxeTa) zemoxsenebul preten-
ziasTan dakavSirebiT sakasacio sasamarTlo ganmartavs, rom
`mewarmeTa Sesaxeb~ saqarTvelos kanonis me-15 muxli adgens
xandazmulobasa da gasaCivrebis vadebs, kerZod, me-2 nawi-
liT gansazRvrulia: ̀ dauSvebelia partniorTa krebis, agreT-
ve sameTvalyureo sabWos gadawyvetilebaTa gasaCivreba Se-
sabamisi oqmis Sedgenidan 2 Tvis gasvlis Semdeg, garda im
SemTxvevisa, roca kreba (sxdoma) mowveul iqna an Catarda
kanonis an wesdebis normaTa uxeSi darRveviT; am SemTxveva-
Si gasaCivrebis xandazmulobis vada erTi welia~. mocemul
SemTxvevaSi, mosarCele mxares sadavod ar gauxdia partni-
orTa krebis mowveva, arc krebis oqmi gausaCivrebia, arc mas-
ze xelmowera gauxdia sadavod. saapelacio sasamarTlos das-
kvnas partniorTa krebis oqmis Sinaarsis SefasebasTan da-
kavSirebiT ar eTanxmeba meore kasatori (mopasuxe) da meija-
re sawarmos mier 2014 wlis 5 noembers wardgenili sarCelis
pasuxad imave wlis 20 noembers Setanil Sesagebelze Tandar-
Tul 2013 wlis 11 aprilis SeTanxmebaze uTiTebs da dazus-
tebuli sarCelis me-8 faqtobrivi garemoebis (01.07.2011w.
#30 saijaro xelSekruleba Tavisi SinaarsiT mosarCelis uZ-
ravi qonebis flobisa da gankargvis sakiTxebs exeba da misi
baTilad cnoba mxolod Sps-is partniorTa krebis gadawyve-
tilebiTa da werilobiTi TanxmobiT iyo SesaZlebeli _ ix.
dazustebuli sarCeli) pasuxad wardgenil dazustebul Se-
sagebelSi ganmartavs, rom ijaris xelSekrulebis Sewyvetis
Taobaze 11.04.2013w. SeTanxmebis arseboba mosarCelem, jer
kidev, mopasuxis mier pirveli Sesageblis Setanis etapze _
2014 wlis 20 noembers Seityo, xolo dazustebuli sarCeli
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mxarem 2015 wlis aprilSi waradgina, Sesabamisad, mopasuxis
mtkicebiT dasturdeba, rom sasarCelo moTxovna am nawilSi
xandazmulia;

33.1. zemoxsenebuli garemoebebidan gamomdinare, saape-
lacio sasamarTlom damatebiT unda imsjelos da daadginos,
im SemTxvevaSi, Tu moTxovna warmoSobilia, vis winaaRmdeg
(sawarmos yofili direqtoris Tu moijare indmewarmis) aris
igi mimarTuli da mxolod amis Semdeg gamoikvlios, ra nawil-
Si miaCnia mopasuxes sarCelis moTxovna xandazmuli da daa-
sabuTos ganxorcielebadia Tu ara sarCeli. aseT viTarebaSi
dasadgeni iqneba xandazmulobis Sesageblis Sinaarsi, ker-
Zod, raze uTiTebs mopasuxe: a) 2013 wlis 15 ianvris krebis
oqmi `mewarmeTa Sesaxeb~ kanoniT dadgenili wesiT ar gausa-
Civrebia sazogadoebis partniors, man misca Tanxmoba yofil
direqtors sawarmos qonebis gankargvaze da, Sesabamisad,
krebis oqmis Sedegebi ZalaSia; b) im daSvebiTac, rom sawar-
mos partniors ar miucia Tanxmoba direqtorisaTvis sazoga-
doebis kuTvnil uZrav qonebaze arsebuli saijaro xelSek-
rulebis Sewyvetis Taobaze, krebis oqmis gausaCivreblobis
gamo, misi Sedegebi mainc ZalaSia da direqtoris mier 2013
wlis 11 aprils dadebuli SeTanxmeba moijaresTan saijaro
xelSekrulebis Sewyvetaze namdvilia;

33.2. saapelacio sasamarTlo valdebulia mosarCelisa da
mopasuxis mier miTiTebuli faqtebisa da wardgenili mtki-
cebulebebis safuZvelze, mxareTaTvis damazustebuli Se-
kiTxvebis dasmis gziT, gamoarkvios ras gulisxmobs mxare
konkretuli faqtobrivi garemoebis miTiTebisas da gamyare-
bulia Tu ara igi Sesabamisi mtkicebulebiT, rac ganapiro-
bebs mtkicebis tvirTis samarTlianad da sworad ganawile-
bas mxareebs Soris.

33.3. partniorTa krebis oqmis Sinaarsisa da moTxovnis
ganxorcielebadobis sakiTxis Semowmebis Semdeg, anu Tuki
sarCelis konkretuli moTxovna ar aris xandazmuli, aseve
mniSvnelovania, rom saapelacio sasamarTlom daadginos, sa-
bolood Tuki partniorTa krebam Tanxmoba misca direqtors
moijaresTan saijaro xelSekrulebis Sewyvetaze, 2013 wlis
11 aprilis SeTanxmeba warmoadgens Tu ara xelSekrulebis
Sewyvetis safuZvels (swored am mimarTebiT aris meore kasa-
toris /mopasuxeebis/ ZiriTadi pretenzia wamoyenebuli, rac
cxadia, miTiTebuli iyo SesagebelSi /m.S. dazustebulSi/, wi-
naaRmdeg SemTxvevaSi sakasacio samarTalwarmoebis etapze
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sasamarTlo amaze veRar imsjelebda), Sesabamisad, Tu saape-
lacio sasamarTlo daadgens, rom 2013 wlis 11 aprilis Se-
TanxmebiT mxareTa Soris imave wlis 1 aprilidan Sewyda sai-
jaro urTierToba, maSin, cxadia, rom mosarCelis moTxovna
ararsebul xelSekrulebas ver daefuZneba.

34. sakasacio sasamarTlos winaaRmdegobrivad miaCnia sa-
apelacio sasamarTlos gasaCivrebuli gadawyvetilebis msje-
loba da daskvnebi, kerZod, gasaCivrebuli gadawyvetilebis
mixedviT sarCeli nawilobriv dakmayofilda da baTilad iq-
na cnobili meijare sazogadoebis direqtorsa da moijares
(indmewarmes) Soris 2013 wlis 11 aprils gaformebuli SeTan-
xmeba 2011 wlis 1 ivlisis #30 saijaro xelSekrulebis Sew-
yvetis Taobaze, xolo danarCen nawilSi (zianis anazRaure-
bisa da garigebebis baTilad cnobis) sarCelis uaryofis Se-
saxeb saqalaqo sasamarTlos gadawyvetileba ucvlelad dar-
Ca.

34.1. saapelacio sasamarTlo Tavis gadawyvetilebaSi uTi-
Tebs, rom mosarCelem, sarCelSi miTiTebuli garemoebebisa
da Sefasebebis gaTvaliswinebiT, ver daadastura mopasuxis
mier misTvis zianis miyenebis faqtobrivi garemoeba (ix. gasa-
Civrebuli gadawyvetileba), Sesabamisad, mxareTa Soris 2013
wlis 11 aprils dadebuli SeTanxmebis baTilad cnoba (im pi-
robebSi, rodesac ara baTilad cnobis, aramed xelSekrule-
bis Sewyvetaze sawarmos yofili direqtoris uflebamosi-
lebis namdvilobis sakiTxi damatebiT gamosakvlevia, ra na-
wilSic axali gadawyvetileba miiRo saapelacio sasamar-
Tlom), gaugebaria samarTlebrivad rogor aumjobesebs mo-
sarCelis mdgomareobas, Tu igi zianis anazRaurebis moTxov-
nas ver daikmayofilebs; zemoxsnebuli SeTanxmebis baTilad
cnoba imas niSnavs, rom mxareebs Soris kvlav arsebobs ija-
ris xelSekruleba? xom ar iqneba es iZulebiTi kontrahire-
ba? aseT viTarebaSic ki, mosarCele mainc ver iumjobesebs
samarTlebrivad Tavis mdgomareobas, radgan Tuki ijaris sa-
xelSekrulebo urTierToba arsebobs, amasTan, mosarCele
moTxovnis (zianis anazRaurebis mopasuxeTaTvis dakisrebas)
dakmayofilebas mainc ver SeZlebs, maSin sasamarTlos gadaw-
yvetilebiT ras Rebulobs, ibrunebs Tu inazRaurebs mosar-
Cele?

35. sakasacio sasamarTlos SefasebiT, saapelacio sasamar-
Tlos gasaCivrebuli gadawyvetilebis motivacia nawilobriv
winaaRmdegobrivi da samarTlebrivad dausabuTebelia, er-
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Ti mxriv, saapelacio sasamarTlo uTiTebs, rom `gansaxil-
vel SemTxvevaSi sasarCelo moTxovna ar gamomdinareobs ija-
ris xelSekrulebis me-4 punqtis `g~ da `d~ qvepunqtebiT gaT-
valiswinebuli safuZvlebidan; sarCelis mixedviT mxare mo-
iTxovs zianis anazRaurebas, Tumca, rogorc aRiniSna, ar
dgindeba ras emyareba mosarCelis pretenzia sawarmos par-
tnioris mier wilis Semcirebul fasad gayidvis, aRniSnulze
mopasuxis pasuxismgeblobis arsebobis da misTvis mosarCe-
lis sasargeblod 1 500 000 aSS dolaris dakisrebis Taobaze~
(ix. saapelacio sasamarTlos gadawyvetileba), xolo, meore
mxriv, sasamarTlo baTilad cnobs mxareTa SeTanxmebas im
xelSekrulebis Sewyvetaze, romelsac, rogorc saapelacio
sasamarTlom daaskvna, mosarCelis moTxovna ar emyareba,
amasTan, araa dasabuTebuli mxaris namdvili iuridiuli in-
teresis arseboba SeTanxmebis baTilad cnobis nawilSi.

36. sakasacio sasamarTlos didma palatam (saqme #664-635-
2016. 02.03.2017w; 231-234 punqtebi) ganmarta: `didi palata yu-
radRebas gaamaxvilebs mosarCeleTa moTxovnaze, romelic
exeba sadavo garigebebis baTilobas da ganmartavs, rom sssk-
is 180-e muxlis Sinaarsidan gamomdinareobs aRiarebiTi sar-
Celis iuridiuli interesis ganmsazRvreli Semdegi krite-
riumebi: a) mosarCeles unda edavebodnen uflebaSi; b) davis
arseboba unda qmnides mosarCelis uflebis momavalSi dar-
Rvevis realur saSiSroebas; g) aRiarebiTi sarCelis gadaw-
yveta davis gadawyvetis saukeTeso saSualeba unda iyos, ker-
Zod, gadawyvetilebis Sedegad srulad garkveuli Sedegi un-
da dgebodes mxarisaTvis, aRiarebiTi sarCelis dakmayofi-
leba unda qmnides im uflebisa Tu urTierTobis gansazRvru-
lobas, rac mosarCelesa da mopasuxes Soris warmoSobili da-
vis gamo irRveva (ix. susg #as-838-802-2014, 19.03.2015w.). di-
di palata xazgasmiT aRniSnavs, rom aRiarebiTi moTxovna da-
saSvebia, Tu ikveTeba mosarCelis iuridiuli interesi, rom
aseTi aRiareba sasamarTlos gadawyvetilebiT moxdes, maga-
liTad, mamad cnoba, mamobis dadgena, qorwinebis baTilad
cnoba, literaturuli nawarmoebis avtorad aRiareba da a.S.
am saxis sarCelebis mizania ara subieqturi uflebis mikuT-
vneba, aramed uflebis sadavoobis aRmofxvra. am dros su-
lac ar aris aucilebeli, rom piris ufleba darRveuli iyos,
magram varaudi imisa, rom momavalSi SeiZleba dairRves, war-
moadgens piris iuridiul interess. amitomac, am tipis sar-
Celebs `uflebis damdgen~ sarCelebsac uwodeben. mikuTvne-
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biTi sarCelebisgan gansxvavebiT, aRiarebiTi sarCelis da-
vis sagania TviT materialursamarTlebrivi urTierToba, ro-
melic subsidiuri xasiaTis matarebelia da iuridiuli inte-
resis arseboba gamoricxulia, Tu SesaZlebelia mopasuxis mi-
marT mikuTvnebiTi moTxovnis wardgena (ix. susg, 10.11.2015,
saqmeze #as-937-887-2015); (ix. susg-ebi #as-17-14-2015,
01.07.2015w.; #as-1069-1008-2015, 16.12.2015w.; #as-869-819-
2015, 11.12.2015w.; #as-773-730-2015, 08.09.2015w.; #as-181-174-
2016, 06.05.2016w.; #as-1025-967-2015, 23.12.2015w.; #as-323-308-
2016, 03.06.2016w.; #as-407-390-2016, 10.6.2016w; #as-375-359-
2016, 17.06.2016w.). moTxovnis safuZvlebis dadgenisa da Se-
mowmebis Semdeg, garigebebis baTiloba faqtobriv winapiro-
bad unda iqnes miCneuli da ara damoukidebel moTxovnad.
Sesabamisad, gadawyvetilebis sarezolucio nawilSi swored
aRsrulebiTi sarCelis ganxilvis Sedegi da ara konkretul
garigebaTa baTilad cnoba mieTiTeba, radgan TavisTavad ga-
rigebis baTilad cnoba ar iwvevs raime iuridiul Sedegs, Tu-
ki wminda samarTlebrivi TvalsazrisiT aRiarebiTi sarCeli
ar ixileba (ix. aseve, saqarTvelos uzenaesi sasamarTlos di-
di palatis 2016 wlis 17 martis ganCinebis daskvnebi 55-56-e
punqtebSi, saqme #as-121-117-2016). rogorc araerTxel aRi-
niSna, mosarCelis moTxovnis samarTlebrivi safuZvlis Se-
mowmeba sasamarTlos prerogativaa, Sesabamisad, sasamar-
Tlos mier kanonis normis moZieba, romelic gansazRvruli
Semadgenlobis niSnebis arsebobisas erT mxares aniWebs uf-
lebas, meore mxarisagan moiTxovos Sesruleba, moqmedeba an
Tavis Sekaveba, ar saWiroebs am moTxovnis iuridiuli Sede-
gis miRwevis TvalsazrisiT, konkretuli garigebis Tu aqtis
baTilad cnobis moTxovnis damoukideblad dayenebas~. (Sdr.
saqme #1221-1146-2015, 20.05.2016w. 30-e punqti _ `sakasacio
palata ganmartavs, rom garigebebis baTiloba mikuTvnebiTi
xasiaTis moTxovnis dakmayofilebisaTvis aucilebeli faq-
tobrivi winapirobaa da ara damoukidebeli moTxovna, rad-
ganac am gziT mosarCelis mizani ver miiRweva, romelic mo-
sarCeles surs~).

37. zemoxsenebulidan gamomdinare, saapelacio sasamar-
Tlom saqmis xelaxla ganxilvisa da gadawyvetilebis miRe-
bis dros unda gaiTvaliswinos mis mier miRebuli gadawyve-
tilebis samarTlebrivi Sedegi, rogorc konkretul mxare-
Ta sasargeblod Tu sawinaaRmdegod miRebuli daskvna, ro-
melic unda iyos aRsrulebadi.
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38. samarTalwarmoebis mizani piris darRveuli uflebis
dacva da aRdgenaa, rac moicavs kanonier ZalaSi Sesuli ga-
dawyvetilebis aRsrulebis process. gadawyvetileba aRsru-
lebadi unda iyos, winaaRmdeg SemTxvevaSi, mxarisTvis xel-
sayreli gadawyvetilebiTac ki ver dakmayofildeba misi sa-
marTlebrivi interesi (ix. susg #as-595-554-2017, 15.12.2017w.).

39. sssk-is 394-e muxli adgens gadawyvetilebis gauqmebis
absolutur safuZvlebs, romelTagan mocemul SemTxvevaSi
gamovlenilia `e~ qvepunqtiT gaTvaliswinebuli winapiroba:
`gadawyvetileba iuridiulad ar aris sakmarisad dasabuTe-
buli~, ris gamoc unda gauqmdes saapelacio sasamarTlos ga-
saCivrebuli gadawyvetileba. zemoxsenebuli motivaciiTa da
savaldebulo samarTlebrivi Sefasebis farglebSi, ssk-is
412-e muxlis Tanaxmad, saqme xelaxla gansaxilvelad ubrun-
deba imave sasamarTlos sakasacio sasamarTlos mier gansaz-
Rvrul nawilSi damatebiTi Semowmebisa da gamokvlevis miz-
niT.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 412-e muxliT da

d a a d g i n a :

1. Sps `T-is~ da i. e-is sakasacio saCivari dakmayofildes
nawilobriv;

2. i/m s. y-is, n. y-isa da v. q-is sakasacio saCivari dakmayo-
fildes nawilobriv;

3. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2016 wlis 28 dekembris gadawyvetileba
da saqme daubrundes imave sasamarTlos xelaxla gansaxil-
velad;

4. ganCineba sabolooa da ar saCivrdeba.
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2. nardoba

sazRauris gadaxda Sesrulebuli samuSaosTvis

gadawyvetileba
saqarTvelos saxeliT

#as-537-537-2018 15 Tebervali, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: p. qaTamaZe (Tavmjdomare, momxsenebeli),

b. alaviZe,
e. gasitaSvili

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. Sps `a.s.s-osa~ (SemdegSi: mosarCele, menarde an mimwo-

debeli) da Sps `s.g.t.~ kompanias (SemdegSi: mopasuxe, kasa-
tori, SemkveTi an Semsyidveli) Soris daido xuTi xelSek-
ruleba:

1.1. 30.08.2016 wlis #301.06.16 xelSekruleba _ zestafo-
nis municipalitetis sofel ... gazificirebisaTvis saWiro
samSeneblo samuSaoebis Sesrulebis Taobaze. am xelSekru-
lebiT gaTvaliswinebuli samuSaoebis jami ganisazRvra 299
900 lariT, Sesrulebuli samuSaoebi _ 279 518.66 lariT, me-
nardem samuSaoebi Seasrula 44 dRis vadagadacilebiT, me-
nardes daericxa pirgasamtexlo _ 26 608.18 lari, SemkveTma
Sesrulebuli samuSaos RirebulebaSi gaqviTa pirgasamtex-
lo da menardes gadauxada 252 910.50 (279 518.66-26 608.18) la-
ri;

1.2. 30.08.2016 wlis #302.06.16 xelSekruleba _ gurjaanis
municipalitetis sofel ... gazificirebisaTvis saWiro sam-
Seneblo samuSaoebis Sesrulebis Taobaze. am xelSekrule-
biT gaTvaliswinebuli samuSaoebis jami ganisazRvra 647
671.82 lariT, Sesrulebuli samuSaoebis Rirebulebam Sead-
gina 277 915.07 lari, menardem samuSaoebi Seasrula 57 dRis
vadagadacilebiT, menardes daericxa pirgasamtexlo _ 75
300.76 lari, SemkveTma Sesrulebuli samuSaos RirebulebaSi
gaqviTa pirgasamtexlo da menardes gadauxada 202 614.31 (277
915.07-75 300.76) lari;
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1.3. 09.09.2016 wlis #321.06.16 xelSekruleba _ zestafo-
nis municipalitetis soflebis: ... da ... gazificirebisaTvis
saWiro samSeneblo samuSaoebis Sesrulebis Taobaze. am xel-
SekrulebiT gaTvaliswinebuli samuSaoebis jami ganisazRvra
997 240.43 lariT, Sesrulebuli samuSaoebis Rirebulebam Se-
adgina 929 799.92 lari, menardem samuSaoebi Seasrula 146
dRis vadagadacilebiT, menardes daericxa pirgasamtexlo _
37 997.05 lari, SemkveTma Sesrulebuli samuSaos Rirebule-
baSi gaqviTa pirgasamtexlo da menardes gadauxada 891 802.92
(929 799.92-75 300.76) lari;

1.4. 26.09.2016 wlis #347.06.16 xelSekruleba _ gurjaanis
municipalitetis sofel ... gazificirebisaTvis saWiro sam-
Seneblo samuSaoebis Sesrulebis Taobaze. am xelSekrule-
biT gaTvaliswinebuli samuSaoebis jami ganisazRvra 859
634.44 lariT, Sesrulebuli samuSaoebis Rirebulebam Sead-
gina 829 080.26 lari, menardem samuSaoebi Seasrula 58 dRis
vadagadacilebiT, menardes daericxa pirgasamtexlo _ 30
597.11 lari, SemkveTma Sesrulebuli samuSaos RirebulebaSi
gaqviTa pirgasamtexlo da menardes gadauxada 798 483.15 (829
080.26-30 597.11) lari;

1.5. 21.11.2016 wlis #409.06.16 xelSekruleba _ adigenis mu-
nicipalitetis sofel ... da daba ... gazificirebisaTvis saWi-
ro mkvebavi gazsadenis samSeneblo samuSaoebis Sesrulebis
Taobaze. am xelSekrulebiT gaTvaliswinebuli samuSaoebis
jami ganisazRvra 1 097 836.00 lariT, Sesrulebuli samuSaoe-
bis Rirebulebam Seadgina 781 893.85 lari, menardem samuSao-
ebi Seasrula 80 dRis vadagadacilebiT, menardes daericxa
pirgasamtexlo _ 625 515.08 lari. SemkveTma Sesrulebuli sa-
muSaos RirebulebaSi gaqviTa pirgasamtexlo (625 515.08 la-
ri), aseve, im masalis Rirebuleba, romelic menardem samuSa-
oebis Sesasruleblad miiRo SemkveTisagan da ukan aRar da-
abruna (17 917.99 lari) da menardes gadauxada 138 460.78 (781
893.85-643 433.62) lari.

2. yvela zemoaRniSnuli xelSekrulebiT gaTvaliswinebu-
li iyo pirgasamtexlo Seusrulebeli samuSaos Rirebulebis
1% yovel vadagadacilebul dReze.

3. mosarCelem sarCeli aRZra sasamarTloSi mopasuxis
winaaRmdeg Tanxis dakisrebis moTxovniT.

3.1. mosarCelis ganmartebiT, masa da mopasuxes Soris dai-
do xuTi xelSekruleba, romelTa mixedviTac, am xelSekru-
lebebiT gaTvaliswinebuli samuSaoebi unda Seesrulebina Se-
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sabamisi anazRaurebis sanacvlod. mosarCelem Seasrula xel-
SekrulebebiT gaTvaliswinebuli samuSaoebi, Tumca mopasu-
xem mas SeTanxmebuli anazRaurebis mxolod nawili gadauxa-
da, kerZod: 30.08.2016 wlis #301.06.16 xelSekrulebidan ga-
momdinare, menardem Seasrula 279 518.66 laris samuSao, Sem-
kveTma Sesrulebuli samuSaos RirebulebaSi gauqviTa pir-
gasamtexlo 26 608.18 lari da, sabolood, menardes gadauxa-
da 252910.50 lari; 30.08.2016 wlis #302.06.16 xelSekrulebi-
dan gamomdinare, menardem Seasrula 277 915.07 laris samu-
Sao, SemkveTma Sesrulebuli samuSaos RirebulebaSi gauqvi-
Ta pirgasamtexlo 75 300.76 lari da, sabolood, menardes ga-
dauxada 202 614.31 lari; 09.09.2016 wlis #321.06.16 xelSek-
rulebidan gamomdinare, menardem Seasrula 929 799.92 laris
samuSao, SemkveTma Sesrulebuli samuSaos RirebulebaSi ga-
uqviTa pirgasamtexlo 37 997.05 lari da, sabolood, menar-
des gadauxada 891 802.92 lari; 26.09.2016 wlis #347.06.16 xel-
Sekrulebidan gamomdinare, menardem Seasrula 829 080.26 la-
ris samuSao, SemkveTma Sesrulebuli samuSaos Rirebuleba-
Si gauqviTa pirgasamtexlo 30 597.11 lari da, sabolood, me-
nardes gadauxada 798 483.15 lari; 21.11.2016 wlis #409.06.16
xelSekrulebidan gamomdinare, menardem Seasrula 781 893.85
laris samuSao, SemkveTma Sesrulebuli samuSaos Rirebule-
baSi gauqviTa pirgasamtexlo 643 433.62 lari da menardes 138
460.78 lari gadauxada.

3.2. mosarCelis ganmartebiT, mas zemoxsenebuli xelSek-
rulebebiT gaTvaliswinebuli samuSaoebis Sesrulebis vade-
bi ar daurRvevia, kerZod, marTalia, forsmaJoruli garemo-
ebebis gamo, man droulad ver daasrula samuSaoebi, magram
SemkveTTan SeTanxmebiT xuTive xelSekrulebiT gaTvalis-
winebuli samuSaoebis Sesrulebis vadebi gagrZelda. menar-
dem gagrZelebul vadebSi daasrula xelSekrulebebiT gaT-
valiswinebuli samuSaoebi. aqedan gamomdinare, raki mas Se-
Tanxmebuli vadebi ar daurRvevia, SemkveTi ar iyo ufleba-
mosili, daericxa pirgasamtexlo da Sesrulebuli samuSaoe-
bis RirebulebaSi gaeqviTa. garda amisa, mosarCelis ganmar-
tebiT, daricxuli pirgasamtexlo Seusabamod maRalic iyo.

3.3. zemoaRniSnulidan gamomdinare, mosarCelem moiTxo-
va mis mier Sesrulebul samuSaoTa Rirebulebis im nawilis
anazRaureba, romelic mopasuxem arasworad gauqviTa daric-
xul pirgasamtexloSi, kerZod, mosarCelem moiTxova, mopa-
suxes dahkisreboda 813 936.72 laris gadaxda mosarCelis sa-
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sargeblod. garda amisa, mosarCelem moiTxova 198 064.35 la-
ris gadaxdis dakisreba mopasuxisaTvis, rac, misi mosazre-
biT, SemkveTis mier usasyidlod gadacemuli masalis Rire-
buleba iyo.

4. mopasuxem sarCeli ar cno, waradgina moTxovnis gamom-
ricxveli Sesagebeli da ganmarta Semdegi: menardis mier mi-
TiTebuli forsmaJoruli garemoebebi ar arsebobda, Sesaba-
misad, menardem daarRvia xuTive xelSekrulebiT gaTvalis-
winebuli samuSaoebis Sesrulebis vadebi, kerZod, 30.08.2016
wlis #301.06.16 xelSekrulebis Sesrulebis vadas menardem
44 dRiT gadaacila, 30.08.2016 wlis #302.06.16 xelSekrule-
bis vadas _ 57 dRiT, 09.09.2016 wlis #321.06.16 xelSekrule-
bis vadas _ 146 dRiT, 26.09.2016 wlis #347.06.16 xelSekrule-
bis vadas _ 58 dRiT, xolo 21.11.2016 wlis #409.06.16 xelSek-
rulebis vadas _ 80 dRiT. aqedan gamomdinare, menardes dae-
ricxa xelSekrulebiT gaTvaliswinebuli pirgasamtexlo da
xelSekrulebiTve gaTvaliswinebuli wesiT gaeqviTa Sesru-
lebuli samuSaoebis RirebulebaSi. mopasuxis ganmartebiT,
menarde arasworad miiCnevda, rom mas xelSekrulebiT gaT-
valiswinebuli samuSaoebis Sesrulebis vadebi SemkveTTan
SeTanxmebiT gaugrZelda, kerZod, vadebis gagrZelebis Tao-
baze marTlac SeTanxmdnen, magram amiT gagrZelda xelSek-
rulebis moqmedebis vada da cvlileba ar Sesula xelSekru-
lebiT gansazRvruli samuSaoebis Sesrulebis vadebSi, amas-
Tan, xelSekrulebaTa moqmedebis vadebi gagrZelda samuSa-
oTa Sesrulebis Tavdapirvelad SeTanxmebuli vadebis gas-
vlidan erTi Tvis Semdeg, ra drosac menardes ukve daric-
xuli hqonda Sesabamisi pirgasamtexlo.

5. mopasuxis Sesagebels mosarCelem werilobiT upasuxa
da miuTiTa Semdegi: SemkveTi arasworad ganmartavs vadis
gagrZelebis Taobaze SeTanxmebas, kerZod, mopasuxis mosaz-
rebiT, xelSekrulebaSi igulisxmes vadis gagrZeleba Sesa-
bamisi sabuTebis wardgenisaTvis da ara samSeneblo samuSao-
ebis dasrulebisaTvis. es mosazreba mcdaria. jer erTi, va-
dis gagrZelebis Taobaze gaformebul yvela SeTanxmebaSi
pirdapiraa miTiTebuli, rom mimwodebeli (menarde) valde-
bulia, SeTanxmebaSi aRniSnuli vadis gasvlamde daasrulos
samSeneblo samuSaoebi da warudginos Semsyidvels (SemkveTs)
xelSekrulebaSi miTiTebuli sainJinro-teqnikuri eqsperti-
zis daskvna. aqedan gamomdinare ki, cxadia, rom gagrZelebu-
li vada ar exeboda mxolod sabuTebis wardgenas da mosarCe-
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les swored samuSaoebis dasasruleblad gaugrZelda. SeTan-
xmebuli vadis dacviT menardem yvela samuSao Seasrula, Se-
sabamisad, mas valdebulebis Sesrulebis vadebi ar daurRve-
via da pirgasamtexloc ar unda daricxvoda.

6. Tbilisis saqalaqo sasamarTlos samoqalaqo saqme-
Ta kolegiis 2017 wlis 30 noembris gadawyvetilebiT:

6.1. sarCeli nawilobriv dakmayofilda, mopasuxes daekis-
ra 651 148.94 laris gadaxda mosarCelis sasargeblod;

6.2. ar dakmayofilda sarCeli 198 064.35 laris mopasuxi-
saTvis dakisrebis Taobaze.

7. sasamarTlom ar gaiziara mosarCelis mosazreba imis Se-
saxeb, rom mas valdebuleba ar daurRvevia, daadgina winam-
debare gadawyvetilebis 1-2 punqtebSi miTiTebuli garemoe-
bebi da miiCnia, rom, raki menardem xelSekrulebiT gaTva-
liswinebuli valdebuleba daarRvia (gadaacila samuSaoebis
Sesrulebis vadas), SemkveTs SeeZlo, menardisaTvis pirga-
samtexlo daericxa, xolo xelSekrulebis Sesabamisi piro-
bisa da saqarTvelos samoqalaqo kodeqsis (SemdegSi ssk-is)
442-e da 444-e muxlebis safuZvelze, daricxuli pirgasam-
texlo gaeqviTa menardisaTvis asanazRaurebel TanxaSi. amas-
Tan, ssk-is 420-e muxlze dayrdnobiT, sasamarTlom miiCnia,
rom menardisaTvis daricxuli pirgasamtexlo Seusabamod ma-
Rali iyo da gonivrul odenobamde, kerZod, 813 936.72 lari-
dan 162 787.34 laramde unda Semcirebuliyo, Sesabamisad, am
nawilSi sasamarTlom sarCeli mxolod nawilobriv daakmayo-
fila. rac Seexeba mosarCelis moTxovnas mopasuxisaTvis 198
064.35 laris dakisrebis Taobaze, sasamarTlom dausabuTeb-
lad miiCnia da ar daakmayofila.

8. zemoaRniSnuli gadawyvetileba sarCelis dakmayofile-
bis nawilSi saapelacio saCivriT gaasaCivra mopasuxem da am
nawilSi gasaCivrebuli gadawyvetilebis gauqmeba da axali ga-
dawyvetilebiT sarCelis dakmayofilebaze uaris Tqma moiT-
xova.

9. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2018 wlis 6 martis ganCinebiT mopasuxis saapelacio
saCivari ar dakmayofilda, ucvlelad darCa gasaCivrebuli
gadawyvetileba.

10. saapelacio sasamarTlom gaiziara pirveli instanciis
sasamarTlos mier dadgenili faqtobrivi garemoebebi, maTi
samarTlebrivi Sefaseba da, raki dausabuTeblad miiCnia ape-
lantis pretenzia pirgasamtexlos Semcirebis Taobaze, ga-
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saCivrebuli gadawyvetileba ucvlelad datova.
11. saapelacio sasamarTlos ganCineba sakasacio saCiv-

riT gaasaCivra mopasuxem da gasaCivrebuli ganCinebis ga-
uqmeba da axali gadawyvetilebiT sarCelis dakmayofile-
baze uaris Tqma moiTxova Semdegi safuZvlebiT:

11.1. qvemdgomi instanciis sasamarTloebma ver daasabu-
Tes pirgasamtexlos Semcirebis aucilebloba;

11.2. arcerTi instanciis sasamarTlom ar gaiTvaliswina
is garemoeba, rom miReba-Cabarebis aqtebze xelmoweriT me-
nardem aRiara da daadastura daricxuli pirgasamtexlos mo-
culoba.

11.3. sasamarTlom arasworad daiangariSa, 21.11.2016 wlis
#409.06.16 xelSekrulebidan gamomdinare, pirgasamtexlos
gaqviTvis Sedegad darCenili asanazRaurebeli Tanxa.

12. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 3 maisis ganCinebiT, warmoebaSi iqna mi-
Rebuli mopasuxis sakasacio saCivari, saqarTvelos samoqa-
laqo saproceso kodeqsis (SemdegSi sssk-is) 391-e muxlis mi-
xedviT, dasaSvebobis Sesamowmeblad, xolo amave sasamar-
Tlos 2018 wlis 30 ivlisis ganCinebiT, sssk-is 391-e muxlis
me-5 nawilis `e~ qvepunqtis safuZvelze, sakasacio saCivari
dasaSvebad iqna cnobili.

samotivacio nawili:
13. sakasacio saCivari nawilobriv dasabuTebulia, Sesaba-

misad, gasaCivrebuli ganCineba unda gauqmdes da axali ga-
dawyvetilebiT sarCeli nawilobriv dakmayofildes Semdeg
garemoebaTa gamo:

14. sssk-is 404-e muxlis pirveli nawilis Tanaxmad, sakasa-
cio sasamarTlo amowmebs gadawyvetilebas sakasacio saCiv-
ris farglebSi. amave kodeqsis 407-e muxlis me-2 nawilis mi-
xedviT, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba). dasabuTebuli pretenzia gu-
lisxmobs miTiTebas im procesualur darRvevebze, romle-
bic daSvebuli iyo saapelacio sasamarTlos mier saqmis gan-
xilvis dros da ramac ganapiroba faqtobrivi garemoebebis
arasworad Sefaseba-dadgena, materialursamarTlebrivi
normis arasworad gamoyeneba an/da ganmarteba. gansaxilvel
SemTxvevaSi, kasatorma nawilobriv dasaSvebi da dasabuTe-
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buli pretenzia (Sedaveba) warmoadgina 21.11.2016 wlis
#409.06.16 xelSekrulebidan gamomdinare menardisaTvis asa-
nazRaurebeli Tanxis arasworad daangariSebis Taobaze.

15. mosarCelis moTxovna mis mier Sesrulebuli samuSaos
anazRaurebis Taobaze efuZneba ssk-is 629.1 muxls (nardo-
bis xelSekrulebiT menarde kisrulobs, Seasrulos xelSek-
rulebiT gaTvaliswinebuli samuSao, xolo SekveTi valde-
bulia gadauxados menardes SeTanxmebuli sazRauri). miTi-
Tebuli normis mixedviT, menarde uflebamosilia, Semkve-
Tisagan moiTxovos nardobis xelSekrulebis safuZvelze
Sesrulebuli samuSaos anazRaureba. ssk-is 629.1 muxliT gaT-
valiswinebuli am samarTlebrivi Sedegis misaRebad Sesru-
lebuli unda iyos Semdegi winapirobebi: a) mxareTa Soris da-
debuli unda iyos nardobis xelSekruleba; b) menardes Ses-
rulebuli unda hqondes xelSekrulebiT gaTvaliswinebuli
samuSao; g) SemkveTs ar unda hqondes anazRaurebuli Sesru-
lebuli samuSao.

16. gansaxilvel SemTxvevaSi, sadavo araa, rom menardem
Seasrula nardobis xelSekrulebebiT gaTvaliswinebuli 3
098 208.17 laris samuSao, SemkveTma ki gadaixada 2 284 272.00
lari, anu _ 813 936.17 lariT naklebi. swored am Tanxis gadax-
das moiTxovs menarde SemkveTisagan. SemkveTis Sesagebeli
miTiTebuli Tanxis gadauxdelobis Taobaze efuZneba im ga-
remoebas, rom menardem daarRvia xuTive xelSekrulebiT
gaTvaliswinebul samuSaoTa Sesrulebis vadebi, ris gamoc
mas daekisra pirgasamtexlo 796 018.18 lari. es Tanxa, xel-
SekrulebiT gaTvaliswinebuli pirobis Tanaxmad, SemkveTma
gaqviTa menardisaTvis asanazRaurebel TanxaSi. garda amisa,
samuSaoebis Sesasruleblad SemkveTma menardes gadasca 3
602.17 metri sigrZis mili, romlis gauxarjavi nawili (17 917.99
laris) menardem SemkveTs ar daubruna, amitom SemkveTma es
Tanxac gauqviTa menardes nardobis sazRaurSi. aqedan gamom-
dinare, SemkveTma sul gaqviTa 813 936.17 lari (3 098 208.17-2
284 272) da darCenili Tanxa _ 2 284 272.00 lari gadauxada
menardes.

17. menarde SemkveTs edaveba imaSi, rom mas valdebuleba
ar daurRvevia, pirgasamtexlo ki, Seusabamod maRalia. me-
nardis mier valdebulebis darRveva dadgenilia gasaCivre-
buli ganCinebiT, amasTan, raki mosarCeles, sarCelis dauk-
mayofilebel nawilSi gadawyvetileba ar gausaCivrebia, sa-
kasacio sasamarTlo masze veRar imsjelebs. amasTan, sakasa-
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cio palata iziarebs mosarCelis mosazrebas imis Taobaze,
rom pirgasamtexlo Seusabamod maRalia da Semcirebas eqvem-
debareba.

18. gasaCivrebuli gadawyvetilebiT, ssk-is 420-e muxlze
dayrdnobiT, sasamarTlom xuTjer Seamcira menardisaTvis
daricxuli pirgasamtexlo. misi odenobis gansazRvrisas, sa-
samarTlom yuradReba gaamaxvila valdebulebis darRvevis
xasiaTze, movalis braleulobasa da darRvevis Sedegad mi-
yenebul zianze, kerZod, sasamarTlom aRniSna, rom vadis ga-
dacileba nawilobriv uamindobam ganapiroba, ris Taobazec
SemkveTi informirebuli iyo, garda amisa, SemkveTisaTvis zi-
anis miyenebis faqti ar dasturdeboda. kasatoris erT-erTi
pretenzia isaa, rom qvemdgomi instanciis sasamarTloebma
dausabuTeblad Seamcires pirgasamtexlo, vinaidan, saxel-
mwifoebrivi mniSvnelobis gamo, proeqtis droulad damTav-
rebiT gansakuTrebulad iyvnen dainteresebuli, Sesabamisad,
xelSekrulebiT gaTvaliswinebuli pirgasamtexlo gonivru-
lia, amasTan, saqmis masalebiT ar dasturdeba, rom proeqtis
ganxorcielebas xeli avdarma SeuSala.

19. sakasacio palata ganmartavs, rom, ssk-is 417-e muxliT
gaTvaliswinebuli pirgasamtexlo _ mxareTa SeTanxmebiT gan-
sazRvruli fuladi Tanxa _ movalem unda gadaixados val-
debulebis Seusruleblobis an arajerovnad SesrulebisaT-
vis. amdenad, pirgasamtexlo warmoadgens valdebulebis Ses-
rulebis mimarT mxaris Sesabamisi interesis uzrunvelyofis
saSualebas, romlis gadaxdis valdebuleba warmoiSoba val-
debulebis darRvevisas. marTalia, valdebulebis darRveva
pirgasamtexlos dakisrebis safuZvelia, magram ssk-is 420-e
muxli sasamarTlos aniWebs uflebas, saqmis garemoebaTa gaT-
valiswinebiT, Seamciros Seusabamod maRali pirgasamtexlo.
pirgasamtexlo ekisreba mxares im droidan, rodesac unda
Sesrulebuliyo darRveuli valdebuleba _ am valdebule-
bis Sesrulebamde. amasTan, pirgasamtexlos odenobis gansaz-
Rvrisas yuradReba eqceva ramdenime garemoebas, maT Soris:
a)pirgasamtexlos, rogorc sanqciis funqcias, Tavidan aici-
los damatebiTi valdebulebis damrRvevi moqmedebebi;
b)darRvevis simZimesa da moculobas da kreditorisaTvis
warmoqmnili safrTxis xarisxs; g)valdebulebis damrRvevi
piris braleulobis xarisxs; d)pirgasamtexlos funqcias, mo-
icvas zianis anazRaureba; e)valdebulebis Seusruleblobis
xangrZlivobas.
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20. gansaxilvel SemTxvevaSi, mxareTa SeTanxmebiT gansaz-
Rvruli pirgasamtexlo (yovel vadagadacilebul dReze 1%,
rac TveSi 30%-s, xolo weliwadSi 360%-s Seadgens), sakasa-
cio palatis mosazrebiT, Seusabamod maRalia da ar Seesaba-
meba dadgenil praqtikas. amasTan, SemkveTis mier daricxu-
li pirgasamtexlo _ 796 018.18 lari Seusabamod maRalia Ses-
rulebis saganTan mimarTebiTac. garda amisa, sakasacio pala-
ta iTvaliswinebs darRvevis simZimesa da moculobas da val-
debulebis damrRvevi piris braleulobis xarisxs, kerZod,
saqmis masalebiT irkveva, rom menarde samuSaoebis Sesru-
lebisas garkveul winaaRmdegobebs waawyda, ris gamoc samu-
Saoebis Sesrulebis vadis gagrZeleba moiTxova. SemkveTma
misi Txovna daakmayofila da menardes vada gaugrZela. uda-
voa, rom gagrZelebul vadebSi menardem yvela samuSao Seas-
rula, amasTan _ SemkveTma menardes pirgasamtexlo daakisra
ara marto valdebulebis darRvevidan vadis gagrZelebamde
(rac yvela xelSekrulebis SemTxevaSi _ 150 dRes Seadgens),
aramed vadis gagrZelebis Taobaze SeTanxmebis Semdegac (rac
jamSi 235 dRea). aqedanac naTlad ikveTeba daricxuli pirga-
samtexlos Seusabamoba rogorc darRvevis simZimesa da mo-
culobasTan, aseve _ valdebulebis damrRvevi piris brale-
ulobis xarisxTan. marTalia, kasatori ganmartavs, rom pro-
eqtis droulad dasrulebis gansakuTrebuli interesi hqon-
da, magram igi ver uTiTebs, samuSaoTa Sesrulebis vadagada-
cilebiT, konkretulad ra safrTxe warmoeqmna kreditors
da rogoria am safrTxis xarisxi.

21. zemoaRniSnulidan gamomdinare, sakasacio palata mi-
iCnevs, rom qvemdgomi instanciis sasamarTloebma sworad Se-
amcires menardisaTvis daricxuli pirgasamtexlo, rac yo-
vel vadagadacilebul dReze 0.2%-s, TveSi 6%-s, xolo weli-
wadSi 76%-s Seadgens da metic aris sasamarTlos mier dam-
kvidrebul praqtikaze, Tumca sakasacio palata masze ver
imsjelebs, vinaidan mosarCele gadawyvetilebas ar asaCiv-
rebs.

22. kasatoris pretenzia isicaa, rom sasamarTloebma ar
gaiTvaliswines is garemoeba, rom miReba-Cabarebis aqtebze
xelmoweriT menardem aRiara da daadastura daricxuli pir-
gasamtexlos moculoba. marTalia, qvemdgomi instanciis sa-
samarTloebs mopasuxis am pretenziaze ar umsjeliaT, mag-
ram es garemoeba gasaCivrebuli ganCinebis gauqmebis safuZ-
veli ver gaxdeba, vinaidan miTiTebuli pretenzia dausabu-
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Tebelia. sakasacio palata ganmartavs, rom zemoxsenebuli
miReba-Cabarebis aqti ar warmoadgens valis arsebobis aRia-
rebas (arc abstraqtuls da arc kauzalurs), vinaidan aseTi
aRiarebis aucilebeli elementia valdebulebis Sesrulebis
dapireba, rac, Tavis mxriv, naTlad da mkafiod unda iyos mi-
TiTebuli aRiarebis dokumentSi. mocemul SemTxvevaSi, saq-
meSi warmodgenili arcerTi miReba-Cabarebis aqti ar Seicavs
daricxuli pirgasamtexlos gadaxdis dapirebas. am aqtebiT,
menardem mxolod is faqti daadastura, rom SemkveTma mas
konkretuli odenobis pirgasamtexlo daaricxa, Tumca misi
gadaxdis valdebuleba ar ukisria. erT-erT saqmeze sakasa-
cio palatam ganmarta, rom pirgasamtexlos Semcireba dauS-
vebelia, Tu movalem nebayoflobiT gadaixada pirgasamtex-
lo (ix. susg, #as-1527-2018, 31.01.2019). mocemul SemTxveva-
Si, dadgenilia, rom menardes SemkveTisaTvis pirgasamtex-
lo ar gadauxdia, Sesabamisad, mas arc imis ufleba ar dau-
kargavs, rom pirgasamtexlos Semcireba moiTxovos ssk-is 420-
e muxlis safuZvelze.

23. kasatoris Semdegi pretenzia isaa, rom sasamarTlom
arasworad daiangariSa, 21.11.2016 wlis #409.06.16 xelSekru-
lebidan gamomdinare, pirgasamtexlos gaqviTvis Sedegad
darCenili asanazRaurebeli Tanxa, kerZod, kasatoris gan-
martebiT, zemoxsenebuli xelSekrulebiT gansazRvruli
Sesrulebis vadis gadacilebisaTvis menardes daericxa pir-
gasamtexlo 625 515.08 lari, sasamarTlom ki, arasworad miiC-
nia, rom daricxuli pirgasamtexlo 643 433.07 lars Seadgen-
da. am faqtis arasworad dadgena iman ganapiroba, rom daric-
xul pirgasamtexlos _ 625 515.08 lars sasamarTlom Secdo-
miT daumata SemkveTisaTvis dasabrunebeli masalis Rirebu-
leba 17 917.99 lari da miRebuli jamuri Tanxa, maT Soris,
masalis Rirebulebac xuTjer Seamcira. es ki, arasworia, vi-
naidan 17 917.99 lari iyo masalis Rirebuleba da ara pirga-
samtexlo, Sesabamisad, nardobis sazRaurSi srulad gaqviT-
vas eqvemdebareboda.

24. sakasacio palata iziarebs kasatoris zemoaRniSnul
pretenzias da yuradRebas miaqcevs saqmis masalebiT dadge-
nil Semdeg faqtobriv garemoebebs: mosarCele uTiTebda,
rom 21.11.2016 wlis #409.06.16 xelSekrulebis Sesabamisad,
man Seasrula 781 893.85 laris samuSao, saidanac SemkveTma
138 460.78 lari aunazRaura, xolo 643 433.62 laris anazRau-
rebaze uari uTxra, vinaidan es Tanxa, rogorc daricxuli pir-
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gasamtexlo, nardobis sazRaurSi gauqviTa. mopasuxem Tavis
SesagebelSi daazusta, rom zemoxsenebuli xelSekrulebis
mixedviT daricxuli pirgasamtexlo 625515.08 lars Seadgen-
da, xolo 17 917.99 lari ki _ im masalis Rirebuleba iyo, rome-
lic menardem samuSaoebis Sesasruleblad miiRo SemkveTi-
sagan da ukan aRar daabruna, Sesabamisad, pirgasamtexlos-
Tan erTad, es Tanxac eqvemdebareboda gaqviTvas. mopasuxis
am ganmartebas adasturebs 13.04.2017 wlis miReba-Cabarebis
aqti, romlis mixedviT, 21.11.2016 wlis #409.06.16 xelSekru-
lebis Sesabamisad, menardes 625 515.08 laris pirgasamtexlo
daericxa, 17 917.99 lari ki, im masalis Rirebuleba iyo, rome-
lic menardes ukan unda daebrunebina da ar daabruna. pirve-
li instanciis sasamarTlom, marTalia, daadgina, rom SemkveT-
ma sworad gaqviTa nardobis sazRaurSi zemoaRniSnuli masa-
lis Rirebuleba, Tumca, miuxedavad amisa, es Tanxa, imavdro-
ulad, daricxul pirgasamtexlos _ 625 515.08 lars, daumata
(625 515.08+17 917.99) da miRebuli Tanxa _ 643 433.62 lari,
xuTjer Seamcira. mopasuxe saapelacio saCivarSic apelireb-
da pirveli instanciis sasamarTlos mier daSvebul zemoaR-
niSnul Secdomaze, Tumca saapelacio sasamarTlos masze ar
umsjelia.

25. zemoaRniSnulidan gamomdinare, sakasacio palata mi-
iCnevs, rom dasabuTebulia kasatoris pretenzia 21.11.2016
wlis #409.06.16 xelSekrulebidan gamomdinare menardisaT-
vis asanazRaurebeli Tanxis arasworad daangariSebis Taoba-
ze, kerZod, raki dadgenilia, rom menardem samuSaoebis Se-
sasruleblad SemkveTisagan miRebuli 17 917.99 laris Rire-
bulebis masala ar daabruna, ssk-is 646.2 muxlis (menarde mo-
valea, warudginos SemkveTs masalis xarjvis angariSi da da-
ubrunos mas darCenili masala) mixedviT, SemkveTs SeeZlo,
masalis dabruneba moeTxova, xolo im SemTxvevaSi, Tu masa-
lis dabruneba SeuZlebeli aRmoCndeboda, ssk-is 394.1, 408.1
da 409-e muxlebis safuZvelze, SemkveTs masalis Rirebule-
bis anazRaurebis moTxovnis ufleba eqneboda. mocemul Sem-
TxvevaSi, marTalia, ssk-is 442.1 muxlis safuZvelze (or pirs
Soris arsebuli urTierTmoTxovna SeiZleba gaqviTviT Sew-
ydes, Tu damdgaria am moTxovnaTa Sesrulebis vada) sasamar-
Tlom kanonierad miiCnia masalis Rirebulebis nardobis saz-
RaurSi gaqviTva, Tumca, faqtobrivad, gamoqviTa ara masa-
lis sruli Rirebuleba _ 17 917.99 lari, aramed misi 1/5 _ 3
583.59 lari, anu 14 334.40 lariT naklebi, rac, cxadia, Secdo-
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maa, vinaidan zemoxsenebuli Tanxa masalis Rirebulebaa da
ara pirgasamtexlo, Sesabamisad, misi Semcireba, ssk-is 420-e
muxlze dayrdnobiT, dauSvebelia.

26. zemoxsenebuli msjelobidan gamomdinare, sakasacio
sasamarTlo miiCnevs, rom gasaCivrebuli ganCineba iuridiu-
lad dausabuTebelia, rac am ganCinebis gauqmebis absolu-
turi safuZvelia (sssk-is 394-e muxlis `e~ qvepunqti). sssk-
is 411-e muxlis Tanaxmad, sakasacio sasamarTlo TviTon mii-
Rebs gadawyvetilebas saqmeze, Tu ar arsebobs am kodeqsis
412-e muxliT gaTvaliswinebuli gadawyvetilebis gauqmebi-
sa da saqmis saapelacio sasamarTloSi xelaxla gansaxilve-
lad dabrunebis safuZvlebi. mocemul SemTxvevaSi, ar arse-
bobs saqmis saapelacio sasamarTloSi xelaxla gansaxilve-
lad dabrunebis kanoniT gaTvaliswinebuli romelime safuZ-
veli, Sesabamisad, sakasacio sasamarTlo uflebamosilia,
TviTon miiRos gadawyvetileba saqmeze, kerZod, palatas mi-
aCnia, rom mopasuxis sakasacio saCivari nawilobriv unda dak-
mayofildes, gauqmdes saapelacio sasamarTlos gasaCivre-
buli ganCineba da axali gadawyvetilebiT sarCeli nawilob-
riv dakmayofildes, mopasuxes 636 814.54 laris gadaxda dae-
kisros mosarCelis sasargeblod.

27. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxa-
ris mier gaRebuli xarjebis gadaxda, romlis sasargeblodac
iqna gamotanili gadawyvetileba, ekisreba meore mxares, Tun-
dac es mxare gaTavisuflebuli iyos saxelmwifo biujetSi
sasamarTlo xarjebis gadaxdisagan. Tu sarCeli dakmayofi-
lebulia nawilobriv, maSin mosarCeles am muxlSi aRniSnuli
Tanxa miekuTvneba sarCelis im moTxovnis proporciulad,
rac sasamarTlos gadawyvetilebiT iqna dakmayofilebuli,
xolo mopasuxes _ sarCelis im moTxovnaTa proporciulad,
romelzedac mosarCeles uari eTqva. amave muxlis me-2 nawi-
lis Tanaxmad, am muxlSi aRniSnuli wesebi Seexeba, agreTve,
sasamarTlo xarjebis ganawilebas, romlebic gawies mxareeb-
ma saqmis saapelacio da sakasacio instanciebSi warmoebisas,
xolo, me-3 nawilis Tanaxmad, Tu saapelacio an sakasacio sa-
samarTlo Secvlis gadawyvetilebas, an gamoitans axal ga-
dawyvetilebas, Sesabamisad, Secvlis sasamarTlo xarjebis
ganawilebasac.

28. gansaxilvel SemTxvevaSi, saqmis masalebiT dasturde-
ba, rom mosarCelem sarCelze gadaixada 5000 lari, mopasu-
xem ki, saapelacio saCivarze _ 7000 lari, sakasacio saCivar-
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ze ki _ 8000 lari, sul _ 15 000 lari. pirveli instanciis sasa-
marTloSi davis sagani iyo 1 012 000 lari, saidanac mosarCe-
lem moigo 636 814.54 lari (62.92%), Sesabamisad, mopasuxes
unda daekisros 3 146 laris gadaxda mosarCelis sasargeb-
lod, am ukanasknelis mier sarCelze gadaxdili saxelmwifo
baJis asanazRaureblad. saapelacio da sakasacio sasamarTlo-
ebSi davis sagani iyo 651 148.94 lari, saidanac mopasuxem mo-
igo 14 334.40 lari (2.2%), Sesabamisad, mosarCeles unda dae-
kisros 330 laris gadaxda mopasuxis sasargeblod, am ukanas-
knelis mier saapelacio da sakasacio saCivrebze gadaxdili
saxelmwifo baJis asanazRaureblad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 399-e, 372-e, 264.3, 53-e, 411-e
muxlebiT da

g a d a w y v i t a :

1. Sps `s.g.t.~ kompaniis sakasacio saCivari nawilobriv dak-
mayofildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2018 wlis 6 martis ganCineba im nawilSi,
romliTac ucvlelad darCa Tbilisis saqalaqo sasamarTlos
samoqalaqo saqmeTa kolegiis 2017 wlis 30 noembris gadaw-
yvetileba (sarCelis dakmayofilebis nawilSi) da am nawilSi
miRebul iqnes axali gadawyvetileba:

3. Sps `a.s.s-os~ sarCeli nawilobriv dakmayofildes;
4. Sps `s.g.t.~ kompanias daekisros 636 814.54 (eqvsas ocda-

Teqvsmeti aTas rvaas ToTxmeti larisa da ormocdaToTxme-
ti TeTri) laris gadaxda Sps `a.s.s-os~ sasargeblod;

5. Sps `s.g.t.~ kompanias daekisros 3 146 (sami aTas asormoc-
daeqvsi) laris gadaxda Sps `a.s.s-os~ sasargeblod am ukanas-
knelis mier sarCelze gadaxdili saxelmwifo baJis asanaz-
Raureblad;

6. Sps `a.s.s-os~ daekisros 330 (samas ocdaaTi) laris gadax-
da Sps `s.g.t.~ kompaniis sasargeblod, am ukanasknelis mier
saapelacio da sakasacio saCivrebze gadaxdili saxelmwifo
baJis asanazRaureblad;

7. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
saCivrdeba.
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sazRauris gadaxda Sesrulebuli samuSaosTvis

gadawyvetileba
saqarTvelos saxeliT

#as-1166-2019 6 aprili 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
e. gasitaSvili

davis sagani: samuSaos Sesrulebis sanacvlod Tanxis anaz-
Raureba (Tavdapirveli sarCeli), samuSaos Sesasaruleblad
gadaxdili avansis Tanxis dabruneba (Segebebuli sarCeli)

aRwerilobiTi nawili:
1. Sps `k.-s. ...-is~-ma (SemdegSi _ menarde an mosarCele an

kasatori) sarCeli aRZra Sps `...P~-is (SemdegSi _ SemkveTi an
mopasuxe an mowinaaRmdege mxare) mimarT, romliTac moiTxo-
va mopasuxisTvis xelSekrulebis safasuris gadauxdeli na-
wilis 11 450 laris dakisreba.

2. sarCelSi miTiTebulia, rom mxareebs Soris 2016 wlidan
arsebuli zepiri formiT dadebuli nardobis xelSekrule-
biT, mosarCelem ikisra mopasuxis sakuTrebaSi arsebuli ko-
tejebisTvis eleqtrofikaciis qselis proeqtis Seqmnis val-
debuleba, risTvisac SemkveTs unda gadaexada 16 250 lari.
SemkveTma menardis sabanko angariSze winaswar gadaricxa
xelSekrulebis Rirebulebidan (16 250 lari) 4800 lari. 2016
wlis aprilSi menardem valdebuleba Seasrula, Tumca, Sem-
kveTma darCenili safasuri ar gadaixada. menardis araerTi
Setyobinebis miuxedavad SemkveTma Tanxis darCenili nawi-
lis gadaxdis valdebuleba ar Seasrula. menardem sarCeli
daafuZna saqarTvelos samoqalaqo kodeqsis (SemdegSi _ ssk-
is) 629.1 nawils.

3. mopasuxem Tavdacvis saproceso saSualebad gamoiyena,
rogorc Sesagebeli ise, Segebebuli sarCeli. warmodgenil
SesagebelSi mopasuxem daastura menardisaTvis avansis _ 4800
laris gadaxda. imavdroulad, mopasuxem uaryo samuSaos ara-
Tu xelSekrulebiT dadgenil vadaSi, aramed sasamarTloSi
davis warmoebis droisaTvisac ki, Sesrulebis faqti. aqve mo-
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pasuxem ganmarta, rom arc mosarCele miuTiTebda konkre-
tul mtkicebulebaze, romliTac dasturdeboda menardis
mxridan samuSaos Sesruleba da SemkveTisaTvis miRebis Se-
Tavazeba; mxolod mosarCelis miTiTeba 2016 wlis 17 aprils
eleqtronuli fostis meSveobiT gagzavnil Setyobinebaze,
ver CaiTvleboda relevantul mtkicebulebad, radgan, mas-
Si menarde mxolod atyobinebda SemkveTs samuSaos dasru-
lebis samomavlo TariRis Sesaxeb.

4. Segebebuli sarCeliT mopasuxem moiTxova avansis saxiT
gadaxdili 4800 laris ukan dabruneba. Segebebuli sarCelis
moTxovnas ki, mopasuxe imiT asabuTebda, rom mosarCeles
valdebuleba unda Seesrulebina araugvianes 2016 wlis 1 ma-
isisa. vinaidan, mosarCelem dadgenil vadaSi valdebuleba
ar Seasrula, mopasuxe iZulebuli Seiqna msgavsi xelSekru-
leba sxva pirTan daedo, romlis Seqmnili proeqtiT damon-
taJda eleqtro gayvaniloba.

5. Segebebuli sarCeli warmoebaSi iqna miRebuli.
6. Telavis raionuli sasamarTlos 2018 wlis 15 Tebervlis

gadawyvetilebiT sarCeli dakmayofilda. mopasuxes mosar-
Celis sasargeblod daekisra 11 450 lari. ar dakmayofilda
Segebebuli sarCeli.

7. Telavis raionulma sasamarTlom dadgenilad miiCnia,
rom 2016 wlis ianvridan mxareTa Soris arsebobda zepiri
formiT dadebuli nardobis xelSekruleba, romlis Tanax-
madac menardem ikisra valdebuleba, mopasuxis sakuTrebaSi
arsebuli kotejebisaTvis Seeqmna eleqtrofikaciis qselis
proeqti, risTvisac damkveTs unda gadaexada momsaxurebis
safasuri _ 16 250 lari. aseve, mxareebi SeTanxmdnen Sesasru-
lebeli samuSaoebis dasrulebis vadaze, kerZod mopasuxes,
mosarCelisaTvis samuSaoebi unda Caebarebina araugvianes
2016 wlis 01 maisisa.

8. 2016 wlis 1 Tebervals SemkveTma menardes Cauricxa Tan-
xis nawili _ 4 800 lari.

9. 2016 wlis 17 aprils menardem eleqtronuli fostis sa-
SualebiT acnoba SemkveTs, rom imave wlis 24 aprils nakisri
samuSaoebi ukve Sesrulebuli iqneboda, proqti _ damzade-
buli da Seaxsena maT momsaxurebis safasuris darCenili na-
wilis _ 11450 laris gadaxdis Sesaxeb.

10. 2016 wlis aprilis Tvidan menardis mier ganxorciele-
buli araerTi Sexsenebis miuxedavad, SemkveTma darCenili
Tanxa ar gadaixada.
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11. menardem xelSekrulebiT nakisri samuSao _ koteje-
bis eleqtrofikaciis qselebis proeqti _ daasrula 2016 wlis
24 aprils. Sesabamisad, uaryofili iqna SemkveTis pozicia igi-
ve samuSaos sxva kompaniisaTvis dakveTis aucileblobis Se-
saxeb.

12. pirveli instanciis sasamarTlos gadawyvetilebis ga-
uqmebisa da sarCelis uaryofis moTxovniT mopasuxem warad-
gina saapelacio saCivari.

13. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2019 wlis 02 aprilis gadawyvetilebiT gauqmda
Telavis raionuli sasamarTlos 2018 wlis 15 Tebervlis ga-
dawyvetileba da sarCeli 11 450 laris dakisrebis Sesaxeb, ar
dakmayofilda, xolo Segebebuli sarCeli dakmayofilda. Se-
sabamisad, Tavdapirvel mosarCeles Segebebuli sarCelis av-
toris sasargeblod daekisra 4800 laris gadaxda.

14. saapelacio sasamarTlos gadawyvetileba daefuZna Sem-
deg garemoebebsa da mosazrebebs:

15. saapelacio sasamarTlom dadgenilad miiCnia am ganCi-
nebis pp: 7, 8, 9-Si miTiTebuli da pirveli instanciis sasamar-
Tlos mier dadgenili faqtobrivi garemoebebi.

16. saapelacio sasamarTlom damtkicebulad miiCnia, rom
menardis mier samuSaos mxareTa SeTanxmebul vadaSi Sesru-
leba warmoadgenda SemkveTis gansakuTrebul interess, ram-
denadac SemkveTi miuTiTebda, rom igi sof. ...-Si axorcielebs
mravalmilioniani kompleqsis mSeneblobas da vinaidan, me-
nardem xelSekrulebiT nakisri valdebuleba dadgenil va-
daSi ar Seasrula, SemkveTi iZulebuli Seiqna msgavsi xel-
Sekruleba sxva pirTan daedo, romlis Seqmnili proeqtiT
damontaJda eleqtro gayvaniloba (ix., saapelacio sasamar-
Tlos gadawyvetilebis p.4.2; aseve, am ganCinebis p.4.)

17. aseT SemTxvevaSi, samuSaos drouli Sesrulebis mtki-
cebis tvirTi daekisra menardes, romelmac mocemul Sem-
TxvevaSi, ver daadastura miTiTebuli faqtobrivi garemoe-
ba. saapelacio sasamarTlom yuradReba gaamaxvila el.fos-
tis meSveobiT gagzavnili werilis Sinaarsze, sadac mosar-
Cele mopasuxes atyobinebs, rom proeqti daTqmuli drois-
Tvis mzad eqneba da damkveTma unda gadaricxos proeqtis
Rirebulebis darCenili nawili. saapelacio sasamarTlos
TqmiT, werilis SinaarsSi miTiTebulia informacia ara val-
debulebis Sesrulebaze, rogorc ukve damdgar Sedegze, ara-
med, samomavlod Sesasrulebel valdebulebaze. aRniSnuli
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ki, ver gaxdeba valdebulebis drouli Sesrulebis damadas-
turebeli mtkicebuleba. valdebulebis droulad Sesrule-
bis faqtis damadasturebel relevantur mtkicebulebad arc
mosarCelis mier 2016 wlis 06 ivliss gagzavnili werili _ rom-
liTac menarde damkveTs atyobinebs, rom proeqti gamzade-
bulia da iTxovs davalianebis dafarvas _ iqna miCneuli. ram-
denadac proeqtis SemkveTisaTvis 01 maisamde Cabarebis da-
madasturebeli raime saxis mtkicebuleba ar iqna warmodge-
nili.

18. damatebiT, saapelacio sasamarTlom ganmarta, rom im
pirobebSic ki, Tu gaziarebuli iqneba mosarCelis pozicia,
rom proeqtis momzadebis TariRi namdvilad 2016 wlis 24 ap-
rilia, radgan is datanilia momzadebuli proeqtis eleqtro-
nul diskze, mainc daudasturebel garemoebad rCeba Semsru-
leblis mier proeqtis damkveTisaTvis gadacema, gagzavna, Ca-
bareba an momzadeba, radgan aRniSnuls SemkveTi uaryofs,
xolo menardes ar gaaCnia raime mtkicebuleba, rogoricaa mi-
Reba-Cabarebis aqti, SemkveTis informireba el.fostis meS-
veobiT da sxva imgvari mtkicebuleba, rac SesaZlebels gax-
dida sasamarTlo darwmunebuliyo sadavo garemoebis arse-
bobaSi.

19. saapelacio sasamarTlom mocemuli dava gadawyvita
ssk-is 352.1, 399-e da 405.2 muxlebis safuZvelze.

20. saapelacio sasamarTlom miiCnia, rom mocemul Sem-
TxvevaSi, xelSekrulebis arsebiT pirobas valdebulebis
dadgenil vadaSi _ araugvianes 2016 wlis 1 maisisa _ Sesru-
leba warmoadgenda (ssk-is 327-e muxli). am garemoebas amya-
rebda aseve, avansis winaswar gadaxdis faqtic, romelic uda-
voa. udavo iyo gansaxorcielebeli proeqtis mniSvneloba da
aucilebloba, agreTve is, rom proeqtis vadaSi ganuxorcie-
lebloba aferxebda SemkveTis mier warmoebul samSeneblo
process.

21. aqedan gamomdinare, saapelacio sasamarTlom miiCnia,
rom vinaidan, SemkveTisTvis mniSvnelovani iyo valdebule-
bis Sesrulebis dadgenil vadaSi miReba, amitom ganxorcie-
lebulad miiCneva ssk-is 405.2 `b~ muxliT gansazRvruli wi-
napiroba, rac Tavis mxriv, SemkveTs warmouSobda amave mux-
lis pirveli nawilis mixedviT xelSekrulebidan calmxri-
vad gasvlis uflebiT sargeblobas. am uflebiT sargeblobis
samarTlebriv Sedegs ki, xelSekrulebis dadebamde arsebu-
li mdgomareobis aRdgena warmoadgens, rac avansis saxiT, me-
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nardisTvis gadaxdili Tanxis _ 4800 laris SemkveTisaTvis
dabruneba warmoadgens.

22. saapelacio sasamarTlos mosazrebiT, mopasuxem saa-
pelacio SesagebliT da aseve, Segebebuli sarCeliT, daasa-
buTa moTxovnebis marTlzomiereba, Sesabamisad, mosarCelem
namdvilad daarRvia xelSekrulebis ZiriTad pirobad arse-
buli Sesrulebis vada, rac mopasuxes warmouqmnis SesaZleb-
lobas isargeblos xelSekrulebidan gasvliT da moiTxovos
avansis saxiT gadaxdili Tanxis ukuqceva.

23. saapelacio sasamarTlos aRniSnuli gadawyvetilebis
gauqmebisa da Telavis raionuli sasamarTlos 15 Tebervlis
gadawyvetilebis ZalaSi datovebis Sesaxeb moTxovniT saka-
sacio saCivari waradgina mosarCelem.

24. sakasacio saCivari agebulia Semdeg mosazrebebsa da
savaraudo darRvevebze:

25. kasatori miuTiTebs, rom saapelacio sasamarTlom ga-
dawyvetileba daafuZna mxolod 2016 wlis 17 aprilis weril-
ze, romlis mixedviT, menardes proeqti mzad eqneboda 24 ap-
rilisTvis.

26. kasatoris mosazrebiT, aucilebeli iyo sasamarTlos
gamoekvlia diskze arsebuli failebis daTariRebebi, miT
umetes maSin, rodesac TariRebi ar cdeba 24 aprils, ris ga-
moc, aRniSnuli diskiT calsaxad dasturdeba valdebule-
bis drouli Sesruleba, rac saapelacio sasamarTlom uyu-
radRebod datova.

27. kasatoris mosazrebiT, saapelacio sasamarTlom xel-
Sekrulebidan gasvlis samarTlebrivi Sefasebisas dauSva
faqtobrivi Secdoma, ar gamoikvlia ra SemkveTis mtkiceba
sxva kompaniasTan axali xelSekrulebis dadebis Sesaxeb, ker-
Zod, mopasuxe miuTiTebda, rom man axal kompaniasTan gaa-
forma imave saxis xelSekruleba, Tumca amis damadasture-
beli relevanturi mtkicebulebebi ar iqna warmodgenili,
garda erTi werilisa, sadac ar Cans ra pirobebiT daido xel-
Sekruleba.

28. kasatori sadavod xdis aseve saapelacio saCivris moT-
xovnis farglebis darRvevas, kerZod, miaCnia, rom ssk-is 405-
e muxlis meore nawiliT mowinaaRmdege mxaris xelSekrule-
bidan gasvlis marTlzomierebaze msjeloba, rac Sesabamisad
gamoiwvevda ormxriv restitucias, ar warmoadgenda apelan-
tis pozicias. SemkveTi saerTodac ar aRiarebda xelSekru-
lebaSi Sesvlis faqts. aseve sasamarTlom ganaviTara msje-
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loba movalisTvis vadis micemis SeuZleblobaze, radgan mo-
pasuxem dakarga Sesrulebisadmi interesi drois gadacile-
bis gamo, Tumca, mxarem ver SeZlo daemtkicebina Tavisi saq-
mianobis ganxorcielebisas, romelic ramodenime Tve mimdi-
nareobda, Tundac, ramdenime dRiT dagvianebuli Sesrule-
ba ratom unda CaTvliliyo misTvis interesis dakargvad, ase-
ve, ugulebelyofilia ssk-is 355-e muxli, romlis mixedvi-
Tac mxaris mier xelSekrulebaze uaris Tqmisas aucilebe-
lia meore mxarisTvis aRniSnulis Sesaxeb informaciis gag-
zavnis valdebuleba.

29. kasatoris mosazrebiT, 2016 wlis 24 aprils kasators
ukve hqonda Sesrulebuli sakuTari valdebuleba, rac das-
turdeba arsebuli proeqtis eleqtronuli failebiT, Tum-
ca, aRniSnuli siRrmiseulad ar gamokvleula. menarde ram-
denime kvira cdilobda dakavSireboda SemkveTs rom gadae-
ca misTvis Sesrulebuli samuSao, Tumca, SemkveTi Sesru-
lebas ar iRebda da arc sapasuxo informacias awvdida Sem-
kveTs. 2016 wlis 7 ivliss oficialurad miwerili weriliT
menardem moiTxova Sesrulebuli valdebulebis Cabareba da
xelSekrulebis darCenili fasis gadaxda, Tumca, aRniSnu-
li werilic darCa upasuxod. mocemuli faqtobrivi garemo-
ebebi kasators afiqrebinebs, rom SemkveTs aRar surda Ses-
rulebuli samuSaos miReba. aqve Semsrulebeli acxadebs,
rom Semxvedri valdebulebis Sesruleba aRmoCndeboda
riskis qveS Tu ki Semsrulebeli droulad Seasrulebda val-
debulebas, magram daayovnebda mis gadacemas, amitom Ses-
rulebuli samuSaos drouli gadacemis interesic didi hqon-
da Semsrulebels, radgan aseve droulad mieRo sapasuxo
Sesruleba.

30. saapelacio sasamarTlos miTiTebiT, SemkveTs ar miu-
Ria Sesruleba, rasac kasatoric adasturebs, Tumca aRniS-
navs, rom SemkveTma ara Tu menardis braleuli qmedebis ga-
mo, ver miiRo Sesruleba, aramed, Tavad SemkveTma ganacxada
uari Sesrulebis miRebaze. aqedan gamomdinare, aSkaraa, rom
Semsrulebeli cdilobda gadaeca Sesruleba SemkveTisTvis.

31. kasatori aseve miuTiTebs avansis moTxovnis sakiTxzec
da aRniSnavs, rom SemkveTma mxolod Segebebuli sarCeliT
moiTxova avansis dabruneba. Tu menardem daugviana proeq-
tis vadaSi dasruleba da amis gamo, man interesi dakarga, sa-
interesoa Tu ratom ar moiTxova SemkveTma avansis dabrune-
ba ufro adre.
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sarezolucio nawili:
32. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-

Ta palatis 2019 wlis 4 oqtombris ganCinebiT kasatoris _
Sps ̀ k.-s. ...-is~-is uflebamonacvled cnobili iqna Sps ̀ k.~ (sssk-
is 92.1 muxli) (SemdegSi _ kasatori) da warmodgenili sakasa-
cio saCivari miRebul iqna warmoebaSi, sssk-is 396-e muxliT
da 391-e muxlis Sesabamisad, dasaSvebobis Sesamowmeblad, xo-
lo 2019 wlis 13 dekembris ganCinebiT sakasacio saCivari cno-
bil iqna dasaSvebad.

33. sakasacio sasamarTlo saqmis Seswavlis, aseve, mtki-
cebulebebis Sejerebisa da gaanalizebis, sakasacio saCivris
iuridiuli dasabuTebulobis arsebiTad ganxilvis Sedegad
miiCnevs, rom warmodgenili sakasacio saCivari unda dakma-
yofildes.

34. sssk-is 407-e muxlis me-2 nawilis Tanaxmad, saapelacio
sasamarTlos mier damtkicebulad cnobili faqtobrivi ga-
remoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wa-
moyenebuli ar aris dasaSvebi da dasabuTebuli sakasacio pre-
tenzia (Sedaveba).

35. mocemul saqmeze Tbilisis saapelacio sasamarTlos
mier dadgeniladaa cnobili davis gadawyvetisaTvis mniSvne-
lobis mqone Semdegi faqtobrivi garemoebebi (ix., am gadaw-
yvetilebis pp. 7,8,9,15):

36. 2016 wlis ianvridan mxareTa Soris arsebobda zepiri
formiT dadebuli nardobis xelSekruleba, romlis Tanax-
madac menardem ikisra valdebuleba, mopasuxis sakuTrebaSi
arsebuli kotejebisaTvis Seeqmna eleqtrofikaciis qselis
proeqti, risTvisac damkveTs unda gadaexada momsaxurebis
safasuri _ 16 250 lari. aseve, mxareebi SeTanxmdnen Sesasru-
lebeli samuSaoebis dasrulebis vadaze, kerZod mopasuxes,
mosarCelisaTvis samuSaoebi unda Caebarebina araugvianes
2016 wlis 01 maisisa.

37. 2016 wlis 1 Tebervals SemkveTma menardes Cauricxa
Tanxis nawili _ 4 800 lari. 2016 wlis 17 aprils menardem eleq-
tronuli fostis saSualebiT acnoba SemkveTs, rom imave wlis
24 aprils nakisri samuSaoebi ukve Sesrulebuli iqneboda,
proqti _ damzadebuli da Seaxsena maT momsaxurebis safasu-
ris darCenili nawilis _ 11450 laris gadaxdis Sesaxeb.

38. mxareebs Soris sadavoa nardobis xelSekrulebiT gaT-
valiswinebuli valdebulebis Sesruleba dadgenil vadaSi.

39. dadgenilia, rom saapelacio sasamarTlom dadgeni-
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lad miiCnia menardis mier valdebulebis imgvari darRveva,
rac ssk-is 405.2. `b~ muxlis mixedviT SemkveTs warmouSobda
amave muxlis pirveli nawilis mixedviT xelSekrulebidan
calmxrivad gasvlis uflebas da maSasadame, sarCelis uar-
yofas da piriqiT, Segebebuli sarCelis dakmayofilebas.

40. warmodgenili sakasacio saCivriT sadavoa saapelacio
sasamarTlos gadawyvetileba da kasatoris pretenzia imaSi
mdgomareobs, rom saapelacio sasamarTlom gadawyvetileba
daafuZna mxolod 2016 wlis 17 aprilis werilze, romlis mi-
xedviT, menardes proeqti mzad eqneboda 24 aprilisTvis.
Tumca, safuZlianad ar gamoikvlia is garemoebebi, romli-
Tac dasturdeba, rom menardem xelSekrulebiT nakisri sa-
muSao _ kotejebis eleqtrofikaciis qselebis proeqti _ da-
asrula 2016 wlis 24 aprils. kasatori aRniSnavs, rom SemkveT-
ma ara Tu menardis braleuli qmedebis gamo, ver miiRo Ses-
ruleba, aramed, Tavad SemkveTma ganacxada uari Sesrulebis
miRebaze. Sesabamisad, SemkveTis pozicia igive samuSaos sxva
kompaniisaTvis dakveTis aucileblobis Sesaxeb, ar arsebob-
da. aRniSnuli ki, kasatoris mosazrebiT, gamoricxavda xel-
Sekrulebidan calmxrivad gasvlis mizanSewonilobas.

41. sakasacio palata miuTiTebs, rom samoqalaqo saproce-
so kodeqsis 404-e muxlis pirveli nawilis dispoziciidan ga-
momdinare (sakasacio sasamarTlo amowmebs gadawyvetilebas
sakasacio saCivris farglebSi. sakasacio sasamarTlos ar Se-
uZlia Tavisi iniciativiT Seamowmos saproceso darRvevebi,
garda 396-e muxlis pirveli nawilis `v~ qvepunqtSi miTiTe-
buli faqtebisa), sakasacio palatis Sefasebis sagani iqneba
kasatoris Sedavebebis safuZvlianoba, kerZod, saapelacio
sasamarTlom saqme ganixila mniSvnelovani materialuri da
procesualuri normebis darRveviT.

42. samoqalaqo saproceso kodeqsis 393-e muxlis Tanax-
mad, sakasacio saCivari SeiZleba efuZnebodes mxolod imas,
rom gadawyvetileba kanonis darRveviTaa gamotanili. samar-
Tlis normebi darRveulad iTvleba, Tu sasamarTlom: ar ga-
moiyena kanoni, romelic unda gamoeyenebina; gamoiyena kano-
ni, romelic ar unda gamoeyenebina; arasworad ganmarta ka-
noni. saproceso samarTlis normebis darRveva mxolod ma-
Sin SeiZleba, gaxdes gadawyvetilebis gauqmebis safuZveli,
Tu am darRvevis Sedegad saqmeze araswori gadawyvetileba
iqna gamotanili.

43. vidre dadgenili garemoebebis samarTlis normebTan
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subsumirebas Seudgebodes, sakasacio palata mizanSewoni-
lad miiCnevs, yuradReba gaamaxvilos samarTalwarmoebis
fundamentur principebze: moqmedi samoqalaqo saproceso
kodeqsis me-4 muxliT reglamentirebulia procesis Sejib-
rebiTobis principis safuZvelze warmarTva da dadgenilia,
rom mxareebs aqvT mtkicebulebaTa wardgenis gziT sakuTa-
ri poziciis dadasturebis SesaZlebloba, garda amisa, de-
mokratiul sazogadoebaSi fundamenturi mniSvneloba eni-
Weba mxareTa Tanasworobis dacvas (sssk-is me-5 muxli), rac
imas niSnavs, rom saqmis ganxilvis TiToeul etapze sasamar-
Tlo inarCunebs neitralitets da mosamarTles miukerZo-
eblad, mxolod mtkicebulebaTa obieqturi Sefasebis gziT
uyalibdeba Sinagani rwmena davis gadawyvetisaTvis mniSvne-
lobis mqone ama Tu im faqtis arsebobis Taobaze. saqarTve-
los organuli kanoni `saerTo sasamarTloebis Sesaxeb~ gan-
sazRvravs saqarTvelos uzenaesi sasamarTlos rols saer-
To sasamarTloebis sitemaSi da adgens, rom uzenaesi sasa-
marTlo dadgenili saproceso formiT zedamxedvelobs mar-
Tlmsajulebis ganxorcielebas saqarTvelos saerTo sasa-
marTloebSi. kanonis miTiTebuli danawesidan gamomdinare-
obs maT Soris samoqalaqo saproceso kodeqsis 407-e muxlis
pirveli nawilis debuleba, romelic adgens uzenaesi sasa-
marTlos mxridan davis faqtobrivi nawilis Sefasebis far-
glebs, kerZod, sakasacio sasamarTlo msjelobs saproceso
wesebis dacviT mopovebuli mtkicebulebebisa da mxareTa mi-
er micemuli axsna-ganmartebebis Sefasebis kanonierebaze im-
gvarad, rom Tavad verc axal faqtebs daadgens da verc axal
ganmartebebs miiRebs mxareebisgan.

44. gansaxilveli davis farglebSi sakasacio sasamarTlos
mier Sefasebis sagans warmoadgens kasatorisaTvis gasamrje-
los moTxovnis winapirobebis arseboba. am tipis sarCelis
warmatebuloba, bunebrivia, unda Semowmdes misi damfuZne-
beli normis/normebis winapirobebTan mimarTebaSi, rac imas
niSnavs, rom upirvelesad, sasamarTlom sworad unda gansaz-
Rvros moTxovnis maregulirebeli samarTlebrivi safuZve-
li _ kanonis norma, gamoarkvios sarCelSi miTiTebuli faq-
tebis Sesabamisoba damfuZnebeli normis abstraqtul ele-
mentebTan (formaluri gamarTuloba), dadebiTi pasuxis Sem-
TxvevaSi, sarCelsa da SesagebelSi gamoTqmuli poziciebis
urTierTSejerebiT gamoarkvios sadavo da udavo faqtob-
rivi garemoebebi (mtkicebis sagani) da gaanawilos mxareTa
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Soris mtkicebis saganSi Semavali faqtebis dadasturebis
tvirTi (mtkicebis tvirTi).

45. sakasacio sasamarTlo ganmartavs, rom sasamarTlos
upirvelesi amocanaa, daadginos, Tu ras iTxovs mosarCele
mopasuxisagan da ris safuZvelze, anu romel faqtobriv ga-
remoebebze amyarebs Tavis moTxovnas. sasamarTlom mxaris
mier miTiTebuli moTxovnis farglebSi unda moZebnos is sa-
marTlebrivi norma (normebi), romelic im Sedegs iTvaliswi-
nebs, risi miRwevac mxares surs. amasTan, moTxovnis samar-
Tlebriv safuZvlad ganxiluli norma (an normebi) Seicavs im
aRwerilobas (faqtobriv Semadgenlobas), romlis Semowme-
bac sasamarTlos valdebulebaa da romelic unda ganxorci-
eldes logikuri meTodebis gamoyenebis gziT, anu sasamar-
Tlom unda daadginos, normaSi moyvanili abstraqtuli aR-
weriloba, ramdenad Seesabameba konkretul cxovrebiseul
situacias da gamoitanos Sesabamisi daskvnebi. is mxare, ro-
melsac aqvs moTxovna meore mxarisadmi, sul mcire, unda
uTiTebdes im faqtobriv Semadgenlobaze, romelsac samar-
Tlis norma gvTavazobs. aqedan gamomdinare, SegviZlia, da-
vaskvnaT, rom moTxovnis samarTlebrivi safuZvlis romeli-
me faqtobrivi wanamZRvris (samarTlebrivi winapirobis) arar-
seboba gamoricxavs mxarisaTvis sasurveli samarTlebrivi Se-
degis dadgomas.

46. sakasacio palata aRniSnavs, rom saqmis ganmxilveli sa-
samarTlo SezRudulia mxolod mxaris mier miTiTebuli faq-
tobrivi garemoebebiT, rac Seexeba samarTlis normebis ga-
moyenebas, sasamarTlo, saqmeze dadgenili faqtobrivi ga-
remoebebis SefasebiT, adgens Tu ra samarTlebrivi urTier-
Toba arsebobs mxareTa Soris da am urTierTobis mareguli-
rebeli samarTlebrivi normebis safuZvelze akmayofilebs
an ar akmayofilebs sarCels. mxareTa Soris arsebuli urTi-
erTobis Sefaseba Sedis sasamarTlos kompetenciaSi, Tumca
saqmeze gadawyvetileba miRebul unda iqnes SejibrebiTo-
bis principis srulad realizaciis pirobebSi.

47. sakasacio palata ganmartavs, rom moTxovnis safuZve-
li samoqalaqo samarTalSi, zogadad aris samarTlis is nor-
ma, romelic damoukideblad an sxva moTxovnis safuZvleb-
Tan erTobliobaSi afuZnebs ama Tu im moTxovnas anu samoqa-
laqosamarTlebrivi urTierTobis monawileTa konkretul
ufleba-movaleobebs. (ix. h. boelingi, l. Wanturia, samoqa-
laqo saqmeebze sasamarTlo gadawyvetilebaTa miRebis meTo-
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dika, meore gamocema, Tb., 2004, 38.) kerZosamarTlebrivi ur-
TierTobis momwesrigebeli materialur-samarTlebrivi nor-
mebis daniSnulebaa urTierTobaSi monawile subieqtebis uf-
lebebis gansazRvra da maTi ganxorcielebis uzrunvelyofa.
moTxovna uflebis realizaciis kanoniT gaTvaliswinebuli
SesaZleblobaa. moTxovna da moTxovnis safuZveli sxvadas-
xva cnebebia da sasurvelia maTi aRreva Tavidan iqnes acile-
buli. am gamijvnas gansakuTrebuli mniSvneloba aqvs imis gaT-
valiswinebiT, rom moTxovnaTa Soris arCevanis ufleba, mo-
sarCelis uflebamosilebaa, xolo mosarCelis mier wardge-
nili moTxovnis damfuZnebeli moTxovnis samarTlebriv sa-
fuZvelTa Soris erT-erTis misadageba sasamarTlos ufle-
bamosileba da valdebulebacaa (ix. h. boelingi, l. Wanturia,
samoqalaqo saqmeebze sasamarTlo gadawyvetilebaTa miRe-
bis meTodika, meore gamocema, Tb., 2004, 42.).

48. sakasacio palata miuTiTebs, rom moTxovna piris nebas
daqvemdebarebuli da sxva pirze mimarTuli uflebaa, rome-
lic misi procesualuri ganxorcielebisagan mkveTrad imij-
neba. moTxovna ZiriTadad materialur-samarTlebrivi mniS-
vnelobis matarebelia. moTxovna saproceso-samarTlebrivi
gagebiT, yovelTvis mimarTulia sasamarTlo gadawyvetile-
bis dadgomisaken. moTxovnis samarTlebrivi safuZveli aris
samarTlis norma, romlis samarTlebrivi SedegiT gaTvalis-
winebulia samarTlebriv urTierTobaSi monawile piris mier
raime moqmedebis ganxorcielebisa Tu moqmedebis Sesrule-
bisagan Tavis Sekavebis valdebuleba. TiToeuli moTxovnis
damfuZnebeli samarTlis norma gansazRvravs moTxovnis sa-
marTlebriv safuZvels, Tumca misi ganmarteba da faqtob-
riv garemoebebze misadageba sasamarTlos uflebamosilebaa.
moTxovnis safuZveli ori nawilisagan Sedgeba: a) normis Se-
madgenloba, romelic moicavs calkeul winapirobas da b) sa-
marTlebrivi Sedegi, romelic kanonis safuZvelze dadgeba
im SemTxvevaSi, Tu saxezea normis SemadgenlobiT gansaz-
Rvruli yvela winapiroba.

49. sakasacio palata ganmartavs, rom mosarCelis moTxov-
nis Sinaarsis ganmsazRvrelia sarCelSi miTiTebuli faqtebi
da garemoebebi. sarCelis individualizacia sarCelis ele-
mentebis meSveobiTaa SesaZlebeli. sssk-is me-3, me-4, 83-e da
178-e muxlebis analiziT SesaZlebelia, davaskvnaT, rom sar-
Celi Sedgeba ori elementisgan: sarCelis sagnisa da sarCe-
lis safuZvlisgan. sarCelis sagania mosarCelis moTxovna mo-
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pasuxisadmi (sssk-is 178.1 muxlis `z~ qvepunqti), xolo sar-
Celis safuZveli _ konkretuli faqtebi da garemoebebi, rom-
lebzedac mosarCele amyarebs Tavis moTxovnas (sssk-is 178.1
muxlis `e~ qvepunqti). saqmis garemoebaTa analizis safuZ-
velze mosarCelis moTxovnis Sinaarsis dadgena da moTxov-
nis samarTlebrivi safuZvlis moZieba ki, sasamarTlos val-
debulebaa. sadavo urTierTobis Sefasebisas, zemdgomi in-
stanciis sasamarTlo araa SeboWili qvemdgomi instanciis sa-
samarTlos samarTlebrivi SefasebebiT, Sesabamisad, Tu zem-
dgomi instanciis sasamarTlo gamoarkvevs, rom qvemdgomi sa-
samarTlos samarTlebrivi Sefaseba ar gamomdinareobs saq-
mis faqtobrivi garemoebebidan, igi valdebulia, es garemoe-
bebi Tavad Seafasos samarTlebrivad sworad da miiRos Sesa-
bamisi gadawyvetileba.

50. sakasacio palata aRniSnavs, rom moTxovnis samarTleb-
rivi safuZvlis romelime faqtobrivi wanamZRvris (samar-
Tlebrivi winapirobis) ararseboba gamoricxavs mxarisaTvis
sasurveli samarTlebrivi Sedegis dadgomas (Sdr., susg #as-
1338-2018, 25 ianvari, 2019 weli, p-17; #as-1470-2018, 15 Te-
bervali, 2019 weli, p-41). Tavis mxriv, moTxovnis safuZvlis
(safuZvlebis) Ziebisas, sasamarTlosaTvis amosavalia is kon-
kretuli faqtebi da garemoebebi, romlebzedac mosarCele
amyarebs Tavis moTxovnas. swored mosarCelis mier miTiTe-
buli faqtebi da garemoebebi gansazRvraven sarCelis moT-
xovnis Sinaarss. sasamarTlom, yovel konkretul SemTxveva-
Si, sarCelSi miTiTebuli faqtobrivi garemoebebis Sefase-
biT, unda gaarkvios, Tu saidan gamomdinareobs mosarCelis
moTxovnis samarTlebrivi safuZveli, kerZod, saxelSekru-
lebo SeTanxmebebidan, zianis miyenebidan (deliqti), usafuZ-
vlo gamdidrebidan Tu kanoniT gaTvaliswinebuli sxva sa-
fuZvlidan.

51. sakasacio palata ganmartavs, rom gansazRvruli samar-
Tlebrivi miznis SesaZlo miRwevisas, rodesac erTi moTxov-
na gansxvavebuli samarTlebrivi safuZvliT warmoiSoba, ar-
sebobs moTxovnis safuZvelTa konkurencia. moTxovnis sa-
fuZvelTa konkurenciis dros moTxovnis samarTlebrivi sa-
fuZveli mocemulia kanonis im normebSi, romelTa Tanaxmad
erT pirs meorisagan SeuZlia gansazRvruli moqmedebis Ses-
ruleba an aseTi moqmedebisagan Tavis Sekaveba, erTi da igive
moTxovnis ganxorcieleba sxvadasxva samarTlebrivi saSua-
lebiT aris SesaZlebeli. am dros uflebamosil pirs ekuT-
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vnis Teoriulad erTmaneTis Tanabari, erTi da igive intere-
sis dacvisaTvis gamiznuli alternatiuli samarTlebrivi sa-
Sualebebis erToblioba. moTxovnaTa konkurenciisagan gan-
sxvavebiT, sadac mosarCelis uflebamosilebaa moTxovnaTa
Soris arCeva, moTxovnis safuZvelTa konkurenciis dros,
moTxovnis samarTlebriv safuZvelTagan erT-erTis gamoye-
neba sasamarTlos uflebamosileba da valdebulebaa. (ix. da-
matebiT: Wanturia l., samoqalaqo samarTlis zogadi nawili,
Tb., 2011, 132; biolingi h.,/lutringhausi p., saqarTvelos sa-
moqalaqo kodeqsis calkeuli moTxovnis safuZvlebis sis-
temuri analizi, Tbilisi-bremeni, 2004-2009, 14; qoCaSvili q.,
moTxovnis safuZvelTa konkurencia ukanono mflobelobi-
dan nivTis gamoTxovisas, Tb. 2012, 280; CaCava s., moTxovnebis
da moTxovnis safuZvlebis konkurencia kerZo samarTalSi,
Tb., 2011, 39; henSeli s., samoqalaqo kazusebis damuSavebis
meTodika, Tb., 2009, 84).

52. gansaxilvel SemTxvevaSi, sakasacio palata yuradRe-
bas amaxvilebs am ganCinebis p.1-2 kasatoris mier sarCelSi
miTiTebul garemoebebze da miaCnia, rom mopasuxis mimarT
mosarCelis moTxovnis faqtobrivi Semadgenloba (aRwerilo-
ba) ganapirobebs mis samarTlebriv mowesrigebas ssk-is 629 I
da 648-e muxlebis safuZvelze.

53. sakasacio palata aRniSnavs, rom kanonmdebloba iTva-
liswinebs samuSaos Sesrulebis tipis iseT xelSekrulebas,
rogoricaa nardoba. nardobis xelSekruleba, nasyidobis
xelSekrulebis msgavsad, erT-erTi yvelaze ufro metad gav-
rcelebuli xelSekrulebaa sasaqonlo-fulad faseulobaTa
brunvis sferoSi. nardobis xelSekruleba awesrigebs uSua-
lod warmoebis procesSi warmoSobil urTierTobebs, rad-
gan igi dakavSirebulia menardis valdebulebasTan _ Seas-
rulos xelSekrulebiT gansazRvruli samuSao da gadasces
SemkveTs SeTanxmebuli sazRauris miRebis pirobiT Sesru-
lebuli samuSaos Sedegi.

54. nardobis xelSekrulebis cneba mocemulia saqarTve-
los samoqalaqo kodeqsis 629-e muxlis I nawilSi, kerZod,
`nardobis xelSekrulebiT menarde kisrulobs Seasrulos
xelSekrulebiT gaTvaliswinebuli samuSao, xolo SemkveTi
valdebulia gadauxados menardes SeTanxmebuli sazRauri~.
aRniSnuli cnebidan gamomdinare, nardoba, rogorc samuSa-
os Sesrulebis tipis xelSekruleba, aris konsensualuri, or-
mxrivi da sasyidliani xelSekruleba.
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55. menardisaTvis gadasaxdeli sazRauri, rogorc wesi, ga-
nisazRvreba fuladi saxiT, Tumca mxareebi SeiZleba SeTan-
xmdnen sxva ramezec (magaliTad, menardisaTvis raime nivTis
naturiT gadacema). SesaZlebelia kombinirebuli meTodic
(magaliTad, sazRauris nawili gadaxdili iqnes fuladi sa-
xiT, nawili _ nivTis saxiT).

56. nardobis xelSekrulebis Sinaarss Seadgens misi piro-
bebis erToblioba. nardobis xelSekrulebis Sinaarsis gan-
sazRvras didi praqtikuli mniSvneloba aqvs, ramdenadac mas-
zea damokidebuli xelSekrulebis mxareTa uflebamovale-
obebis warmoSobis Taviseburebebi, valdebulebebis jero-
vani Sesruleba da sxva.

57. sakasacio palata aRniSnavs, rom forma nebis gamovle-
nis gancxadebis saSualebaa. samoqalaqo kodeqsis 68-e mux-
lis Tanaxmad, garigebis namdvilobisaTvis saWiroa kanoniT
dadgenili formis dacva. Tu aseTi forma ar aris dawesebu-
li, mxareebs SeuZliaT TviTon gansazRvron igi. ssk-is 69-e
muxli ki gansazRvravs, rom garigeba SeiZleba daidos zepi-
rad an werilobiTi formiT. garigebis formasTan dakavSire-
biT saqarTvelos samoqalaqo kodeqsis zogadi nawiliT dad-
genili wesebi xelSekrulebis formazec vrceldeba.

58. rogorc wesi, xelSekrulebis namdvilobisaTvis raime
gansakuTrebuli formis dacva saWiro araa. xelSekruleba Za-
laSi mas Semdeg Sedis, rodesac mxareebi yvela arsebiT pi-
robebze Tundac zepiri molaparakebebis gziT SeTanxmdebi-
an. xelSekrulebis formasTan dakavSirebiT zogadad moqme-
debs saxelSekrulebo formis Tavisuflebis principi. Tum-
ca, aRniSnuli principi SeuzRudavi ar aris. calkeul Sem-
TxvevebSi kanoni adgens formas, romlis dacvac konkretu-
li tipis xelSekrulebebis namdvilobisaTvis aucilebelia.
mxareebsac SeuZliaT gaiTvaliswinon xelSekrulebis raime
forma, rogorc misi ZalaSi Sesvlis aucilebeli winapiroba.
maSasadame, xelSekrulebis namdvilobisaTvis saWiroa kano-
niT dadgenili formis dacva. Tu aseTi forma ar aris dawese-
buli, mxareebs SeuZliaT TviTon gansazRvron igi.

59. saqarTvelos samoqalaqo kodeqsi ar Seicavs raime spe-
cialur normas nardobis xelSekrulebis formis Taobaze.
aseT SemTxvevaSi gamoyenebuli unda iqnes is normebi, rom-
lebic zogadad xelSekrulebis namdvilobisTvisaa saWiro,
anu nardobis xelSekruleba miekuTvneba formaTavisufal
xelSekrulebaTa ricxvs. es niSnavs imas, rom nardobis xel-
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Sekruleba SeiZleba daidos rogorc zepirad, ise werilobi-
Ti formiT.

60. sakasacio palata miuTiTebs, rom yvela samarTlebriv
sistemaSi valdebulebis Sesruleba warmoadgens valdebu-
lebiTi samarTlis erT-erT umniSvnelovanes instituts. ise-
ve, rogorc kontinenturi samarTlis sistemis qveynebSi, sa-
qarTvelos SemTxvevaSic valdebulebis Sesrulebis momwes-
rigebel normebs ZiriTadad dispoziciuri xasiaTi aqvT. qar-
Tuli samoqalaqo kodeqsi Sesrulebaze orientirebuli aq-
tia. misi rogorc zogadi, ise kerZo nawili Sesrulebis meqa-
nizmebzea agebuli. mTavaria Sesruleba da ara pasuxismgeb-
loba.

61. valdebulebis Sesruleba damokidebulia konkretu-
li saxis valdebulebis Sinaarsze. valdebulebis Sesruleba
xorcieldeba valdebulebis mxareebis nebelobiTi moqmede-
bis Sedegad: movale sTavazobs Sesrulebas, kreditori Re-
bulobs Sesrulebas. uaryofiTi Sinaarsis mqone valdebule-
bebis arseboba gamoixateba garkveuli moqmedebis Sesrule-
bisagan Tavis SekavebaSi (magaliTad, samezoblo Tmenis val-
debulebebi; da a.S.). aseTi umoqmedobac xorcieldeba mova-
lis ZalisxmeviT. amitomac iuridiul literaturaSi valde-
bulebis Sesrulebis aRmniSvnel terminad ZiriTadad gamoi-
yeneba termini _ qmedeba.

62. nardobis xelSekrulebidan gamomdinare mxareTa uf-
lebebi, Tavisi samarTlebrivi bunebiT miekuTvneba relati-
ur (SefardebiT) uflebaTa ricxvs. relatiuri ufleba aris
gansazRvruli piris mimarT Sesrulebis moTxovnis ufleba-
mosileba. igi mimarTulia ara nebismieri, aramed mxolod gan-
sazRvruli piris mimarT konkretuli valdebulebis Sesas-
ruleblad. relatiuri ufleba warmoiSoba namdvili valde-
bulebiTsamarTlebrivi urTierTobis safuZvelze.

63. nardobis xelSekrulebiT menardis ZiriTad valdebu-
lebas warmoadgens Seasrulos xelSekrulebiT gaTvaliswi-
nebuli samuSao 361-e muxlis me-2 nawiliT gaTvaliswinebuli
moTxovnebis dacviT. kerZod, valdebuleba unda Sesruldes
jerovnad, keTilsindisierad, daTqmul drosa da adgilas.

64. nardobis xelSekrulebiT menardis erT-erT ZiriTad
valdebulebas warmoadgens SeTanxmebuli samuSaos droulad
Sesruleba.

65. sakasacio palata ganmartavs, rom zogadad, samoqala-
qo uflebebis ganxorcieleba da dacva mWidrod aris dakav-
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Sirebuli drois faqtorTan. vada awesrigebs samoqalaqo
brunvas, ganapirobebs xelSekrulebaTa jerovan Sesrulebas.
Tanamedrove sabazro ekonomika, misTvis damaxasiaTebeli di-
namikurobiTa da drois deficitiT, warmoudgenelia vadeb-
Tan dakavSirebuli sakiTxebis srulyofili da swori samar-
Tlebrivi mowesrigebis gareSe. samoqalaqo kanonmdebloba
drois faqtors ukavSirebs samarTlebrivi urTierTobis war-
moSobas, Secvlasa da Sewyvetas, aseve im moqmedebaTa Sesru-
lebas, romelic gaTvaliswinebulia kanoniT an xelSekrule-
biT. valdebulebis droulad Sesruleba erT-erT umTavres
princips warmoadgens. valdebulebis Sesrulebis drod iT-
vleba im momentis dadgoma, rodesac valdebuleba Sesrule-
bul unda iqnes.

66. yvelaze metad gavrcelebulia valdebulebis Sesru-
lebis garigebiT (xelSekrulebiT) gansazRvruli vadebi. am
SemTxvevaSi Sesrulebis drois SeTanxmeba SeiZleba aSkarad
gamoxatuli an dumiliT nagulisxmevi iyos. xelSekrulebiT
gansazRvruli Sesrulebis dro SeiZleba iyos rogorc abso-
luturi, ise relatiuri bunebis. absoluturia vada, rode-
sac vadis gadacilebis Semdeg Sesruleba kargavs yovelgvar
interess.

67. ar aris gamoricxuli iseTi SemTxvevac, rodesac samu-
Saos Sesrulebis vadas gansazRvravs SemkveTi. aseT SemTxve-
vaSi kanonmdeblobiT dadgenilia moTxovna imis Sesaxeb, rom
vada unda ganisazRvros samarTlianobis safuZvelze. amde-
nad, nardobis xelSekrulebis erT-erTi mxaris mier samuSa-
os SesrulebisaTvis dawesebuli vada meore mxaris intere-
sebsac unda Seesabamebodes. davis SemTxvevaSi sakiTxs
wyvets sasamarTlo.

68. nardobis xelSekrulebiT mxareebma SeiZleba gansaz-
Rvron ara mxolod samuSaoTa dasrulebis vadebi, aramed sa-
muSaoTa dawyebisa da Sualeduri vadebic. im SemTxvevaSi, ro-
desac Sesrulebis dros gadamwyveti mniSvneloba eniWeba, ma-
Sin nardobis xelSekrulebiT, Sesrulebis dro ganisazRvre-
ba, rogorc xelSekrulebis erT-erTi arsebiTi piroba _ time
is of the essence. Tu nardobis xelSekrulebiT gaTvaliswine-
buli ar aris samuSaos Sesrulebis vada, maSin vada unda gani-
sazRvros gonivrulad. `gonivruli vada~ warmoadgens Sefa-
sebiT kategorias. yvela SemTxvevaSi misi farglebi moiazre-
ba Sesrulebis TaviseburebebiT.

69. Tu nardobis xelSekrulebiT gansazRvrulia Sesru-
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lebis dro, maSin saeWvoobisas ivaraudeba, rom SemkveTs ar
SeuZlia Sesrulebis moTxovna am vadamde, xolo menardes Se-
uZlia valdebulebis Sesruleba vadaze adre. saeWvooba gu-
lisxmobs iseT mdgomareobas, rodesac gansazRvruli vadis
dacva eWvis qvS dgeba mxareTa interesebidan gamomdinare.
aseT SemTxvevaSi upiratesoba eniWeba movalis interesebis
dacvas.

70. nardobis xelSekrulebiT gaTvaliswinebuli valdebu-
lebis darRvevis erT-erT gavrcelebul SemTxvevas warmad-
gens valdebulebis Sesrulebis vadis gadacileba. menardis
mxridan valdebulebis Sesrulebis vadis gadacilebad iT-
vleba, Tu: a) SesrulebisaTvis dadgenil droSi valdebule-
ba ar Sesrulda; b) Sesrulebis vadis dadgomidan SemkveTis
mier gafrTxilebis Semdegac igi ar asrulebs valdebulebas.
menardis mier vadis gadacileba xelSekrulebiT gaTvalis-
winebuli samuSaos droul Seusruleblobas ukavSirdeba.
Sesrulebis drouloba ki nardobis xelSekrulebidan an ka-
nonidan SeiZleba gamomdinareobdes.

71. mniSvnelovania, rom SemkveTma vadamosulobis Semdeg
imgvari moqmedeba ganaxorcielos, romelic menardes Sesru-
lebis valdebulebas Seaxsenebs da mis Sesrulebas vadaga-
dacilebulad aqcevs. kanoniT gaTvaliswinebul aseT moqme-
debas menardis gafrTxileba warmoadgens. (me-400 muxlis `b~
qvepunqti). gafrTxilebis Sedegad faqtobrivad vadis gada-
cileba (dayovneba) samarTlebriv vadis gadacilebad iqceva.

72. sakasacio palata aRniSnavs, rom gafrTxileba valde-
bulebis Sesrulebis upirobo da araorazrovan moTxovnas
warmoadgens. gafrTxileba imgvarad unda iyos formulire-
buli, rom gamoricxavdes yovelgvar eWvs kreditoris inte-
resSi miiRos drouli Sesruleba. kreditori ar aris valde-
buli ganumartos movales, rom Seusruleblobis SemTxveva-
Si igi moTxovnis dakmayofilebis meorad saSualebebs mimar-
Tavs. Tu es valdebulebis xasiaTs ar ewinaaRmdegeba, kredi-
tors SeuZlia Sesrulebis moTxovna da gafrTxileba er-
Tdroulad, erTi aqtis meSveobiT ganaxorcielos. Tumca
valdebulebis Sesrulebis vadis dadgomamde gakeTebul gaf-
rTxilebas samarTlebrivi Zala ara aqvs (me-400 muxlis ̀ b~ qve-
punqti), maSinac ki Tu igi upiratesad vadis dazustebas isa-
xavs miznad. gafrTxileba ar gulisxmobs garkveuli vadis
dadgenas. Tumca kreditors SeuZlia daadginos damatebiTi
vada (394-e muxlis II nawili), romlis amowurvamdec vada ar
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CaiTvleba gadacilebulad. es vada unda iyos gonivruli, rom-
lis ganmavlobaSic kreditori meoradi moTxovnis dayenebis
uflebaSi izRudeba. kreditors aseve ufleba aqvs, damate-
biTi vada valdebulebis droulad Sesrulebis pirobiT daa-
wesos, ra SemTxvevaSic, Tu movale valdebulebas damatebi-
Ti vadis ganmavlobaSi ar Seasrulebs, vada gadacilebulad
CaiTvleba gafrTxilebis momentidan (ex tunc).

73. vada gadacilebulad ar CaiTvleba, roca Sesrulebis
dayovneba Tavad SemkveTis braliTaa gamowveuli an man ar
ganaxorciela is qmedeba, romelic mas nardobis xelSekru-
lebidan gamomdinare unda Seesrulebina (ssk-is 369-e, 633-e I
muxlebi).

74. damatebiTi vadis dawesebis aucilebloba ar arsebobs
e.w. `absoluturad fiqsirebuli~ (absolutes Fixgeschaft) valde-
bulebis SemTxvevaSi, rodesac nardobis xelSekrulebiT gaT-
valiswinebuli samuSaos droulad Seusrulebloba, rogorc
wesi, Sesrulebis SeuZleblobas iwvevs (magaliTad, saqorwi-
lo kabis Sekerva qorwilis Semdeg; sakonditro nawarmis dam-
zadeba dabadebis dRis Semdeg da a.S.) aseT SemTxvevaSi, Sem-
kveTs SeuZlia uari Tqvas xelSekrulebaze (405-e muxlis II
nawilis `a~ qvepunqti).

75. sakasaciom palata aRniSnavs, rom nardoba dakavSire-
bulia menardis valdebulebasTan _ Seasrulos xelSekru-
lebiT gansazRvruli samuSao da gadasces SemkveTs SeTan-
xmebuli sazRauris miRebis pirobiT Sesrulebuli samuSaos
Sedegi. SemkveTi ssk-is 648-e muxlis Tanaxmad, movalea gada-
uxados menardes sazRauri samuSaos Sesrulebis Semdeg.

76. nardobis xelSekrulebiT SesaZlebelia gaTvaliswine-
buli iqnes menardisaTvis avansis an bes gadaxda. avansis cne-
ba marTalia kanonmdeblobiT ar aris gansazRvruli, Tumca
am samarTlebriv instituts farTo gamoyeneba aqvs praqti-
kaSi. avansi aris fuladi Tanxis gadaxda, romelic xorciel-
deba ukve dadebuli xelSekrulebis Sesasruleblad, maSin
rodesac be adasturebs xelSekrulebis dadebas. avansi ar
atarebs agreTve im uzrunvelyofis saSualebis funqcias,
romelic damaxasiaTebelia besTvis. (ix. damatebiT: l. Wantu-
ria, kreditis uzrunvelyofis samarTali, Tbilisi, 2012, gv.
252.). avansi ZiriTadad emsaxureba menardis interesebs, ma-
Sin rodesac be uzrunvelyofs, rogorc menardis, ise Sem-
kveTis interesebs (Sdr. Busche, in MuKo.BGB, Band 4.,5. Aufl. §632 a,
Rn. 2).
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77. nardobis xelSekrulebiT, SemkveTis erT-erT ZiriTad
valdebulebas warmoadgens miiRos Sesrulebuli samuSao da
gadauxados menardes SeTanxmebuli sazRauri. ssk-is 649-e
muxlis mixedviT, Tu xelSekrulebis Tanaxmad an Sesrule-
buli samuSaos xasiaTidan gamomdinare, saWiroa misi gadace-
ma, maSin SemkveTi movalea miiRos Sesrulebuli samuSao. mi-
RebisTanave SemkveTi valdebulia gadaixados sazRauri. sa-
muSao miRebulad CaiTvleba, Tu SemkveTi ar miiRebs Sesru-
lebul samuSaos menardis mier dadgenil vadaSi.

78. sakasacio sasamarTlo ganmartavs, rom gansxvavebiT
ssk-is 648-e muxlisagan, romelic gansazRvravs sazRauris
moTxovnis uflebis warmoSobis moments, ssk-is 649-e muxli
ar aris imperatiuli da ar gamoricxavs SesaZleblobas, rom
mxareTa SeTanxmebiT sazRauri gadaxdil iqnes samuSaos Ses-
rulebis Semdeg, magram mis gadacemamde. Tu SemkveTi ar Re-
bulobs menardis mier Sesrulebul samuSaos, aseT SemTxve-
vaSi moqmedebs Sesrulebis miRebis prezumfcia.

79. Sesrulebuli samuSaos miRebaSi erTmaneTisagan aris
gamijnuli ori etapi: menardis mier samuSaos gadacema da Sem-
kveTis mier Sesrulebuli samuSaos miReba. samuSaos gadace-
ma, erTis mxriv warmoSobs SemkveTis valdebulebas, miiRos
menardis mier Sesrulebuli samuSaos Sedegi, xolo meores
mxriv _ menardis uflebas, moiTxovos SemkveTisagan SeTan-
xmebuli sazRauri.

80. sakasacio palata aRniSnavs, rom Sesrulebuli samuSa-
os miReba warmoSobs Semdeg samarTlebriv Sedegebs: a)iwyeba
Sesrulebis naklis gamo moTxovnis xandazmulobis vada;
b)SemkveTma unda gadauxados menardes sazRauri; g)Tu Sem-
kveTi gadaacilebs sazRauris gadaxdis vadas, mas SeiZleba
daekisros damatebiTi pasuxismgebloba (xelSekrulebiT
gaTvaliswinebuli pirgasamtexlo da a.S.); d)SemkveTze gada-
dis Sesrulebuli samuSaos SemTxveviTi daRupvis an dazia-
nebis riski; e)Tu SemkveTi droulad ar miiRebs Sesrulebul
samuSaos, menardes warmoeSveba ssk-is 633-e muxliT gaTva-
liswinebuli zianis anazRaurebis moTxovnis ufleba.

81. gansaxilvel SemTxvevaSi, sakasacio palatas miaCnia,
rom kasatoris mier warmodgenilia dasaSvebi da dasabuTe-
buli sakasacio pretenzia.

82. sakasacio palata aRniSnavs, rom sssk-is 394-e muxlis
`e~ punqtis Tanaxmad, gadawyvetileba CaiTvleba kanonis dar-
RveviT miRebulad, rac misi gauqmebis absoluturi safuZ-
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velia, Tu gadawyvetileba ar aris sakmarisad dasabuTebuli,
xolo sssk-is 411-e muxlis Tanaxmad ki, sakasacio sasamarTlo
miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am kodeq-
sis 412-e muxliT gaTvaliswinebuli gadawyvetilebis gauq-
mebisa da saqmis saapelacio sasamarTloSi xelaxla gansaxil-
velad dabrunebis safuZvlebi. Sesabamisad, unda gauqmdes
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pala-
tis 2019 wlis 2 aprilis gadawyvetileba da sarCeli unda dak-
mayofildes, Segebebul sarCels uari unda eTqvas dakmayo-
filebaze Semdegi dasabuTebiT:

83. sakasacio palata ar iziarebs saapelacio sasamarTlos
mosazrebebs imasTan dakavSirebiT, rom mocemul SemTxveva-
Si, gamarTlebuli iyo xelSekrulebis calmxrivad Sewyveta
da restituciis farglebSi Segebebuli sarCelis dakmayofi-
leba. sakasacio palata aRniSnavs, rom zogadad, kerZo xasia-
Tis urTierTobebis samarTlebrivi regulirebis procesSi
konkretuli samarTlis normebis safuZvelze am urTierTo-
bis monawileebis aRWurva gansazRvruli subieqturi ufle-
bebiTa da movaleobebiT, ganapirobebs SemdgomSi maT qcevas
arsebuli samarTlebrivi urTierTobis farglebSi. samar-
Tlis norma (normebi) pirs unda aniWebdes uflebas, mosTxo-
vos valdebul pirs Seasrulos samarTlebrivad ganpirobe-
buli aucilebeli moqmedeba an Tavi Seikavos misgan. aqedan
gamomdinare, moTxovna yovelTvis warumatebeli iqneba, Tu
ar arsebobs kanonis norma, saidanac gamomdinareobs is sa-
marTlebrivi Sedegi, romlis miRwevac mxares surs an Tuki
ver iqneba dadasturebuli normiT gansazRvruli samarTleb-
rivi Sedegis ganmapirobebeli faqtobrivi garemoebebi.

84. sakasacio palatam araerTi saxelSekrulebo davis ga-
dawyvetis dros aRniSna, rom xelSekrulebis dadebis momen-
tidan, mxareebi valdebulni arian Seudgnen xelSekrulebiT
nakisri valdebulebebis Sesrulebas. maT ar SeuZliaT cal-
mxrivad Tqvan uari nakisri valdebulebis Sesrulebaze. mag-
ram kanoniT gaTvaliswinebul SemTxvevaSi xelSekrulebis
mxares ufleba aqvs gavides xelSekrulebidan da uari Tqvas
nakisri valdebulebis Sesrulebaze. (xelSekrulebidan gas-
vlis uflebis gamoyenebis sakiTxze Seadr: susg #as-459-438-
2015, 07 oqtomberi, 2015 weli; #as-38-38-2018, 08 ivnisi, 2018
weli; susg saqme #as-1747-2019).

85. sakasacio palata ganmartavs, rom xelSekrulebis erT-
erTi monawilis SesaZleblobas kanoniT gaTvaliswinebul
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SemTxvevebSi, uari Tqvas xelSekrulebis gagrZelebaze, xel-
Sekrulebidan gasvla ewodeba. norma saqarTvelos samoqala-
qo kodeqsSi germaniis samoqalaqo kodeqsidanaa gadmoRebu-
li da bevrad exmaureba evrogaerTianebis samarTals. xel-
Sekrulebidan gasvlis ufleba aRmWurveli uflebaa. samoqa-
laqo kodeqsi da sxva kerZosamarTlebrivi kanonmdebloba
Seicavs agreTve iseT normebs, romlebic gamoiyeneba moT-
xovnis safuZvliT gaTvaliswinebuli winapirobebis Semowme-
bisas da amdenad, asrulebs damxmare funqcias. damxmare xa-
siaTis normebs ganekuTvneba aseve uSualod samarTlebrivi
Sedegis damfuZnebeli uflebis momwesrigebeli normebi, isi-
ni pirs samarTlebrivi Sedegis modificirebis uflebas ani-
Webs xelSekrulebis meore mxaris Tanxmobis arsebobis miu-
xedavad. damfuZnebelia uSualo samarTlebrivi Sedegis war-
momSobi ufleba, romelic pirs aniWebs uflebamosilebas,
calmxrivi nebis gamovleniT warmoSvas, Secvalos an gaauq-
mos samarTlebrivi Sedegi. damfuZnebeli uflebis maregu-
lirebeli normebis ZiriTadi Tavisebureba isaa, rom ufle-
bamosili piris mier ufleba xorcieldeba namdvili, miReba-
savaldebulo nebis gamovleniT. aseT damfuZnebel ufleba-
Ta ricxvs miekuTvneba xelSekrulebidan gasvla, romelic
ssk-is 355-e muxlis Tanaxmad, xdeba xelSekrulebis meore
mxarisaTvis SetyobinebiT. damfuZnebeli ufleba ganxorci-
elebulia anu, Sesabamisi nebis gamovlena namdvilia im mo-
mentidan, rodesac igi xelSekrulebis meore mxares miuva,
kerZod, moxvdeba mimRebis Zalauflebis sferoSi da am uka-
nasknels eqneba misi Sinaarsis realurad ganxorcielebis Se-
saZlebloba. am uflebaTa gansxvavebuli statusi, cxadia, ar
gamoricxavs maT ganxorcielebas sasamarTlosaTvis mimar-
Tvis gziT.

86. sakasacio palata aRniSnavs, rom xelSekrulebiT gaT-
valiswinebuli valdebulebis Sesrulebis moTxovna mxaree-
bis mxridan pirveladi moTxovnis xasiaTs atarebs, romlis
Seusruleblobac iwvevs meoradi moTxovnis uflebis warmo-
Sobas. am ukanasknels ki, miekuTvneba xelSekrulebidan gas-
vlis moTxovna. xelSekrulebidan gasvla gamoiyeneba mxolod
kanoniT an mxareTa SeTanxmebiT zustad gansazRvrul Sem-
TxvevebSi. amitom kanoni amomwuravad gansazRvravs xelSek-
rulebidan gasvlis safuZvlebsa da wess, kerZod, imas, Tu
rodis SeuZlia xelSekrulebis mxares moiTxovos xelSekru-
lebidan gasvla (ssk-is 405-e, 352-e-359-e muxlebi). Tumca, es
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ar gamoricxavs, rom mxareebi SeTanxmdnen xelSekrulebidan
gasvlis damatebiT pirobebze. Tu mxareebi am uflebiT ar
isargebleben, gamoiyeneba kanonis dispoziciuri normebi.
xelSekrulebidan gasvlis, rogorc meoradi moTxovnis uf-
lebis safuZvlebi SeiZleba daiyos materialur da forma-
lur nawilebad. materialurSi SeiZleba vigulisxmoT saxel-
Sekrulebo valdebulebis Seusrulebloba, xolo forma-
lurSi _ damatebiTi vadis daweseba da xelSekrulebaze ua-
ris Tqmis Sesaxeb Setyobineba. xelSekrulebidan gasvlis
moTxovnis kanonismieri winapirobebia: a) xelSekrulebis nam-
dviloba (unda akmayofilebdes garigebis namdvilobis zo-
gad pirobebs); b) zogadi wesis mixedviT, movalis mxridan xel-
Sekrulebis mniSvnelovani (arsebiTi) darRveva (darRveva ar-
sebiTi xasiaTisaa, Tu movalis mxridan ZiriTadi valdebu-
lebis darRvevis gamo, faqtobrivi Sesrulebis daniSnule-
bisamebr gamoyeneba SeuZlebeli xdeba an ikargeba momavalSi
misi Sesrulebis imedi anda kreditors ekargeba Sesrulebi-
sadmi interesi; g) xelSekrulebidan gasvlis Sesaxeb gancxa-
debis gakeTebiT monawile mTlianad gadis xelSekrulebidan,
radganac kanoniT dauSvebelia xelSekrulebidan nawilob-
rivi gasvla; d) miuxedavad valdebulebis mniSvnelovani dar-
Rvevisa, movales ar SeuZlia kreditors mosTxovos xelSek-
rulebis ZalaSi datoveba; e) valdebulebis darRvevisaTvis
kreditori mTlianad an umTavresad ar aris pasuxismgebeli;
v) moTxovnas ar upirispirdeba Sesagebeli, romelic ukve
warmodgenilia _ an wardgenili iqneba dauyovnebliv mova-
lis mier, Tuki kreditori uars ityvis xelSekrulebaze (ma-
galiTad, Sesagebeli valdebulebis gaqviTvaze); z) saxezea
kreditoris mier Sesagebeli iuridiuli moqmedeba _ xelSek-
rulebidan gasvlisaTvis mocemuli gonivruli vada, Tu xel-
SekrulebiT aseTi vada ar yofila dadgenili _ anda, Tu val-
debulebis darRvevis xasiaTidan gamomdinare, ar gamoiyene-
ba damatebiTi vada _ gafrTxileba.

87. sakasacio palata xazgasmiT aRniSnavs, rom saxelSek-
rulebo valdebulebis Seusrulebloba TavisTavad ar afuZ-
nebs xelSekrulebidan gasvlis uflebas. Seusrulebloba
garkveuli obieqturi masStabiT unda gaizomos. zogadad,
xelSekrulebidan gasvlis ufleba warmoiSoba, miuxedavad
imisa, Tu ra tipis valdebuleba dairRva. valdebuleba, rom-
lis darRvevac xelSekrulebidan gasvlis safuZvels warmo-
adgens, unda iyos namdvili, vadamosuli da upretenzio. xel-
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Sekrulebidan gasvlis piroba valdebulebis Seusruleblo-
ba an arajerovani Sesrulebaa. Tu movalem valdebuleba Se-
asrula an kreditorma SeTanxmebulis nacvlad sxva Sesru-
leba miiRo, kreditori xelSekrulebidan ver gava. kredi-
tors aseve ezRudeba xelSekrulebidan gasvlis ufleba, Tu
movalem waradgina an dauyovnebliv warmoadgens pretenzi-
as (Sesagebels). analogiuri wesi gamoiyeneba maSinac, rode-
sac movales SeuZlia valdebulebis gaqviTva da igi am ufle-
bas kreditoris mxridan xelSekrulebidan gasvlis moTxov-
nis dayenebisTanave gamoiyenebs.

88. ssk-is 405-e muxlis pirveli da me-2 nawilebi ganamtki-
ceben xelSekrulebis erT-erTi mxaris uflebas uari Tqvas
xelSekrulebaze, Tu meore mxare arRvevs xelSekrulebiT
nakisr valdebulebas. valdebulebis darRvevis SemTxveva-
Si, kreditors SeuZlia movales dauwesos damatebiTi vada
xelSekrulebiT gaTvaliswinebuli pirobebis Sesasruleb-
lad. rac ganamtkicebs faqts, rom misTvis mTavaria valde-
bulebis Sesruleba da ara pasuxismgebloba Seusruleblo-
bisaTvis.

89. xelSekrulebidan gasvla, romelic iwvevs valdebule-
biT-samarTlebrivi urTierTobis anulirebas, ar SeiZleba
ganxorcieldes movalisaTvis valdebulebis Sesasruleblad
xelmeore SesaZleblobis micemis gareSe, raTa amiT Tavidan
iqnes acilebuli xelSekrulebis anulireba. swored amitom,
kanoni iTvaliswinebs SemTxvevebs, rodesac valdebulebis
Sesasruleblad movales miecema damatebiTi vada, am dros
kreditori sargeblobs SezRuduli uflebiT gavides xel-
Sekrulebidan, xolo movalis interesebi ki garkveulwilad
daculia (analogiuradaa sakiTxi gadawyvetili germaniis sa-
moqalaqo kodeqsis 323-e paragrafiT). valdebulebis xasia-
Tidan gamomdinare, SesaZlebelia, rom damatebiTi vadis gan-
sazRvras gauTanabrdes gafrTxileba, romliTac kredito-
ri avaldebulebs movales Seasrulos xelSekrulebiT nakis-
ri valdebuleba. gafrTxileba erTgvari Sexsenebaa vadamo-
suli valdebulebis Sesasruleblad. ssk-is 405-e muxlis me-
2 nawili iTvaliswinebs gamonaklis SemTxvevebs, rodesac ar
aris saWiro valdebuli pirisaTvis arc damatebiTi vadis da-
weseba da arc gafrTxileba. saxelSekrulebo urTierTobeb-
Si xelSekrulebidan gasvlis formis gansazRvra mniSvnelo-
vania mxareTa Semdgomi samarTlebrivi urTierTobebisaTvis
da gansazRvravs am uflebis ganxorcielebis samarTlebriv
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marTebulebas. ssk-is mixedviT, xelSekrulebidan gasvla
xorcieldeba meore mxarisaTvis Setyobinebis gziT. xelSek-
rulebidan gasvlis Sesaxeb Setyobineba ZalaSia mas Semdeg,
rac gansazRvruli winapirobebi iqneba dakmayofilebuli.
ssk-is 405-e muxli detalurad awesrigebs xelSekrulebidan
gasvlis moTxovnis uflebis warmoSobis winapirobebsa da ga-
monaklisebs, iseve, rogorc aRniSnuli uflebis warmoSobis
damabrkolebel garemoebebs (xelSekrulebidan gasvlis sa-
fuZvlebze sakasacio palatis zemoaRniSnuli msjeloba mo-
cemulia saqmeSi #as-1003-924-2017, 01 dekemberi, 2017 weli).

90. mocemul SemTxvevaSi dadgenilia, rom menardem ikis-
ra valdebuleba, mopasuxis sakuTrebaSi arsebuli koteje-
bisaTvis Seeqmna eleqtrofikaciis qselis proeqti da samu-
Saoebi daesrulebina araugvianes 2016 wlis 01 maisisa.

91. saapelacio sasamarTlos miTiTebiT, menardem daT-
qmul vadaSi samuSaoebi ver daasrula da am garemoebis das-
turad ar gaiziara, menardis mier warmodgenili werili, ram-
denadac, saapelacio sasamarTlos mosazrebiT, werilis Si-
naarsSi miTiTebulia informacia ara valdebulebis Sesru-
lebaze, rogorc ukve damdgar Sedegze, aramed, samomavlod
Sesasrulebel valdebulebaze; arc mosarCelis mier 2016
wlis 06 ivliss gagzavnili werili, romliTac menarde dam-
kveTs atyobinebs, rom proeqti gamzadebulia da iTxovs da-
valianebis dafarvas, ar iqna miCneuli, relevantur mtkice-
bulebad. xolo vinaidan, menardem daarRvia samuSaos drou-
li Sesrulebis valdebuleba, SemkveTi uflebamosili iyo
calmxrivad Seewyvita xelSekruleba.

92. sakasacio palata aRniSnavs, rom aseT SemTxvevaSi, xel-
Sekrulebis calmxrivad Sewyvetis winapirobebis mtkicebis
tvirTi, SemkveTs ekisreba.

93. am TvalsazrisiT, sakasacio sasamarTlo yuradRebas
gaamaxvilebs samoqalaqo samarTalwarmoebaSi moqmed mxare-
Ta dispoziciurobisa (sssk-is me-3 muxli) da SejibrebiTo-
bis (sssk-is me-4 muxli) principebze.

94. sakasacio sasamarTlo ganmartavs, rom dispoziciuro-
bis principi samoqalaqo saproceso samarTalSi niSnavs mxa-
reTa Tavisuflebas, gankargon TavianTi materialuri da sap-
roceso uflebebi. am principzea agebuli samoqalaqo sapro-
ceso kanonmdebloba. uflebis dasacavad sasamarTlosaTvis
mimarTva TviT dainteresebuli piris neba-survilzea damo-
kidebuli. misi nebis gareSe aravis aqvs ufleba, mimarTos sa-
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samarTlos. mxareebi TviTon warudgenen sasamarTlos mtki-
cebulebebs. isini TviTon gansazRvraven, Tu romeli faqte-
bi unda daedos safuZvlad maT moTxovnebs an romeli mtki-
cebulebebiT unda iqnes dadasturebuli es faqtebi, amas-
Tan, es mtkicebulebebi saproceso kanonmdeblobiT gaTva-
liswinebuli wesiT unda iqnes sasamarTlosaTvis

95. sssk-is me-4 muxlis pirveli nawilis Tanaxmad, samar-
Talwarmoeba mimdinareobs SejibrebiTobis safuZvelze. mxa-
reebi sargebloben Tanabari uflebebiTa da SesaZleblobe-
biT, daasabuTon TavianTi moTxovnebi, uaryon an gaaqarwylon
meore mxaris mier wamoyenebuli moTxovnebi, mosazrebebi Tu
mtkicebulebebi. mxareebi TviTonve gansazRvraven, Tu ro-
meli faqtebi unda daedos safuZvlad maT moTxovnebs an ro-
meli mtkicebulebebiT unda iqnes dadasturebuli es faq-
tebi.

96. amave kodeqsis 102-e muxlis pirveli da meore nawile-
bis mixedviT, TiToeulma mxarem unda daamtkicos garemoe-
bani, romlebzedac igi amyarebs Tavis moTxovnebsa da Sesa-
gebels. am garemoebaTa damtkiceba SeiZleba TviT mxareTa
(mesame pirTa) axsna-ganmartebiT, mowmeTa CvenebiT, faqte-
bis konstataciis masalebiT, werilobiTi Tu nivTieri mtki-
cebulebebiTa da eqspertTa daskvnebiT. dasaxelebuli nor-
mebis Tanaxmad, samoqalaqo procesSi mxareebi valdebuli
arian, saTanado mtkicebulebebis wardgenis gziT daadastu-
ron maTi poziciis gasamyareblad miTiTebuli garemoebebis
arseboba.

97. kanoniT gaTvaliswinebuli SemTxvevebis garda, rome-
lic adgens mxareTa Soris mtkicebis tvirTis ganawilebis spe-
cifikur wess, mosarCeles evaleba sasarCelo gancxadebaSi
asaxuli faqtebis mtkiceba, xolo mopasuxe movalea, sarCe-
lisagan Tavdacvis mizniT, qmediTad uaryos mosarCelis ar-
gumentebi, waradginos imgvari mtkicebulebebi, romlebic ga-
aqarwylebs mosarCelis mier dasaxelebul faqtebs. winaaR-
mdeg SemTxvevaSi, mxolod mopasuxis zepiri ganmarteba mo-
sarCelis pozicias ver gadaswonis da mxarisaTvis araxelsay-
rel materialur-samarTlebriv Sedegs gamoiwvevs.

98. maSasadame, sssk-is me-3, me-4 da 102-e muxlis ZaliT,
garemoebaTa saTanadod daudastureblobis materialursa-
marTlebrivi Sedegis matarebeli xdeba is mxare, romelsac
am garemoebis dadasturebis valdebuleba ekisreboda.

99. mocemul SemTxvevaSi, mopasuxis (Segebebuli sarCelis
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avtori) argumenti, xelSekrulebis calmxrivad Sewyvetis
marTlzomierebasTan mimarTebiT (damatebiTi vadis micemis
an gafrTxilebis gareSe), sakasacio palatis mosazrebiT da-
usabuTebelia.

100. Sesabamisad, sakasacio palatas miaCnia, rom saapela-
cio sasamarTlos daskvna imasTan mimarTebiT, rom SemkveTi,
sof. juRaanSi axorcielebs kompleqsis mSeneblobas da vi-
naidan menardem xelSekrulebiT nakisri valdebuleba dad-
genil vadaSi ar Seasrula, SemkveTi iZulebuli Seiqna msgav-
si xelSekruleba sxva pirTan daedo, romlis Seqmnili pro-
eqtiT damontaJda eleqtro gayvaniloba (ix., saapelacio sa-
samarTlos gadawyvetilebis p.4.2; aseve, am ganCinebis p.4.),
gaumarTlebels xdis xelSekrulebis calmxrivad Sewyvetas
ssk-is 405-e muxliT gaTvaliswinebuli winapirobebis (dama-
tebiTi vada, gafrTxileba da a.S) daucvelad.

101. garda amisa, im pirobebSi, rodesac dadgenilia, rom
samuSaos dasrulebis da SemkveTisaTvis Cabarebis TariRi iyo
araugvianes 2016 wlis 01 maisisa, proeqti realurad momzad-
da da 2016 wlis 06 ivliss mosarCelem gaugzavna werili da
damkveTs Seatyobina, rom proeqti gamzadebulia, sasamar-
Tlo ver gaiziarebs Segebebul sarCelSi mosarCele mxaris
mosazrebas rom vinaidan, mosarCeles ar hqonda daTqmul va-
daSi Sesrulebuli proeqti, ris gamoc, mopasuxem proeqtis
Seruleba sxva kompanias daukveTa. mniSvnelovania isic, rom
raime informacia, rom menarde ar apirebda valdebulebis
Sesrulebas, mopasuxes ar hqonda. piriqiT, 2016 wlis 17 apri-
lis weriliT mosarCele atyobinebs SemkveTs, rom 2016 wlis
24 aprils ukve Sesrulebuli eqneba proeqti. aqedan gamom-
dinare, sakasacio palatas miaCnia, rom SemkveTma ver daadas-
tura, rom obieqturad aucilebeli iyo dadgenil vadaSi val-
debulebis Seusruleblobis gamo, ssk-is 405-e muxlis pirve-
li nawilis mixedviT xelSekrulebidan calmxrivad gasvlis
uflebis gamoyeneba.

102. Sesabamisad, sakasacio palatas miaCnia, rom menardis
moTxovnis ufleba ssk-is 629.1 da 648-e muxlebis safuZvel-
ze Sesrulebuli samuSaos anazRaurebaze warmoSobilia, nam-
dvilia da ganxorcielebadia.

103. vinaidan dadgenilia, rom SemkveTs ar gaaCnda ssk-is
405-e muxlis pirveli nawilis mixedviT xelSekrulebidan
calmxrivad gasvlis ufleba, avansis saxiT, menardisTvis ga-
daxdili Tanxis _ 4800 laris ukuqcevas, SemkveTi ver moiT-
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xovs.
104. saproceso xarji:
105. vinaidan sarCeli dakmayofilda da Segebebuli sar-

Celis dakmayofilebas eTqva uari, kasatoris mier gadaxdi-
li saxelmwifo baJi pirveli da sakasacio instanciis sasamar-
TloSi, unda daekisros mowinaaRmdege mxares.

106. pirveli instanciis sasamarTloSi sarCelsa da sarCe-
lis uzrunvelyofis RonisZiebis gamoyenebaze gadaxdilia
493.50 lari, xolo pirveli instanciis sasamarTloSi advoka-
tis momsaxurebaze gadaxdili Tanxis 4% Seadgens 458.00 lars
kasatoris mier sakasacio saCivarze gadaxdilia 812.5
(572.5+240) lari. amdenad, kasators unda aunazRaurdes sssk-
is 53-e muxlis safuZvelze saproceso xarji 1764 lari.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samo-

qalaqo saproceso kodeqsis 408-e muxlis me-3 nawiliT, 411-e
da 53-e muxlebiT da

g a d a w y v i t a:

1. Sps `k.~ sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2019 wlis 2 aprilis gadawyvetileba;
3. Sps `k.~ sarCeli dakmayofildes;
4. Sps `...P.~-s (s/k: ...) Sps `k.~ (s/k: ...) sasargeblod daekisros

11 450 lari;
5. ZalaSi darCes Telavis raionuli sasamarTlos 2016 wlis

15 seqtembris ganCinebiT gamoyenebuli sarCelis uzrunvel-
yofis RonisZieba, romliTac yadaRa daedo Sps `... .~-is saban-
ko angariSs #G..., 11 450 laris moculobiT ss `T. b.~;

6. Sps `... P.~-is Segebebuli sarCeli ar dakmayofildes;
7. Sps `...P.~-s (s/k:...) Sps `k.~ (s/k:...) sasargeblod daekisros

gaweuli saproceso xarjis anazRaureba 1764 laris odeno-
biT;

8. sakasacio palatis gadawyvetileba sabolooa da ar gasa-
Civrdeba.
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3. gadazidva-gadayvana

gadamzidvelis pasuxismgebloba

gadawyvetileba
saqarTvelos saxeliT

#as-569-544-2016 23 dekemberi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
p. qaTamaZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi safuZ-

vlebi:
1.1. d. f-em (SemdgomSi _ mosarCele, mowinaaRmdege mxare an

gamgzavni) sarCeli aRZra sasamarTloSi Sps `s-is~ (SemdgomSi _
mopasuxe, apelanti, kasatori an gadamzidveli) mimarT val-
debulebis darRveviT gamowveuli zianis _ 5 200 aSS dolarisa
da gadazidvis xarjis _ 349,90 laris dakisrebis moTxovniT.

1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs: 2015
wlis 2 marts mxareTa Soris daido gadazidvis xelSekrule-
ba, romlis farglebSic mopasuxem ikisra valdebuleba, tvir-
Ti miewodebina afrikis kontinentze, n-is saxelmwifos q. l-
Si (misamarTze: k. a. rd apapa #..., m. a-i), xolo gamgzavni val-
debuli iyo, gadaexada momsaxurebisa da tvirTis dazRvevis
safasuri _ 350 lari, rac am ukanasknelma jerovnad Seasru-
la. xelSekrulebis Tanaxmad, tvirTis fasi Seadgenda 5 200
aSS dolars. gagzavnidan meore samuSaos dRes _ 2015 wlis 4
marts tvirTis dabrunebis _ gagzavnis SeCerebis moTxovniT
mosarCelem mimarTa gadamzidvels, rac mas ar ganuxorcie-
lebia, Tumca, mimarTvas mohyva reagireba _ 2015 wlis 6 marts
gadamzidvelma werilobiT acnoba n-is fostas gzavnilis Se-
Cerebis Taobaze, korespodenciis adresatamde misvlis Se-
saxeb dasturi gadamzidvelma miiRo 2015 wlis 10 marts, amis
Semdgom mopasuxem kvlav miwera n-is fostas tvirTis dabru-
nebis moTxovniT, Tumca amas Sesabamisi Sedegi ar mohyolia,
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radganac tvirTi Caabares gzavnilSi adresatad miTiTebul
pirs. aRniSnuliT gadamzidvelma daarRvia nakisri valdebu-
leba, ar Seasrula gamgzavnis miTiTeba, ris Sedegadac daza-
ralda mosarCele, xolo zianma Seadgina 5 200 aSS dolari
(tvirTis Rirebuleba), romlis anazRaurebazec dausabuTeb-
lad acxadebs uars gadamzidveli.

2. mopasuxis pozicia:
moTxovnis ganxorcielebis Semaferxebeli SesagebliT mo-

pasuxem sarCeli ar cno da ganmarta, rom gadamzidvelma gam-
gzavnis 2015 wlis 5 martis gancxadebaze moaxdina myisieri
reagireba. mosarCelis mier gancxadebiT mimarTvis droisaT-
vis tvirTi imyofeboda n-is saxelmwifos teritoriaze n-is
fostis saqonlis miReba-gacvlis ofisSi, Sesabamisad, gadam-
zidveli moklebuli iyo SesaZleblobas, Tavad Seesrulebi-
na gamgzavnis miTiTeba gadazidvis SeCerebisa da tvirTis dab-
runebis Taobaze, ris gamoc, am moTxovniT man orjer mimar-
Ta n-is fostas, rac mopasuxis keTilsindisierebaze metyve-
lebs, amdenad, mosarCelis moTxovna zianis anazRaurebis Ta-
obaze usafuZvloa, vinaidan ar arsebobs anazRaurebis maval-
debulebeli winapirobebi.

3. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2015 wlis 23 seqtembris gadawyvetilebiT sarCeli
dakmayofilda, mopasuxes mosarCelis sasargeblod daekis-
ra 5 200 aSS dolaris ekvivalenti larisa da 349,9 laris anaz-
Raureba.

4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivra mopasuxem, moiTxova misi gauqmeba da saapelacio
sasamarTlos mier axali gadawyvetilebis miReba.

5. gasaCivrebuli ganCinebis sarezolucio nawili:
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2016 wlis 26 aprilis ganCinebiT saapelacio saCivari
ar dakmayofilda, xolo gasaCivrebuli gadawyvetileba dar-
Ca ucvlelad.

6. kasatoris moTxovna:
saapelacio sasamarTlos ganCineba sakasacio wesiT gaasa-

Civra gadamzidvelma, romelmac misi gauqmeba da sakasacio
sasamarTlos mier saqmeze axali gadawyvetilebis miReba mo-
iTxova.
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samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli ganCinebis dasabuTebuloba, sakasacio saCivris sa-
fuZvlebi da miiCnevs, rom igi nawilobriv unda dakmayofil-
des Semdeg garemoebaTa gamo:

1. gasaCivrebuli ganCinebis nawilobriv gauqmebisa da
am nawilSi axali gadawyvetilebis miRebis faqtobrivi da
samarTlebrivi dasabuTeba:

1.1. sakasacio sasamarTlos Sefasebis sagans warmoadgens
gadazidvis xelSekrulebidan gamomdinare gadamzidvelis
qmedebis marTlzomiereba, agreTve imis Semowmeba, arsebobs
Tu ara misTvis samoqalaqo pasuxismgeblobis dakisrebis wi-
napirobebi.

1.2. samoqalaqo saproceso kodeqsis 393-e muxlis pirve-
li nawilis Tanaxmad, sakasacio saCivari SeiZleba efuZnebo-
des mxolod imas, rom gadawyvetileba kanonis darRveviTaa
gamotanili. amave normis me-2 nawili gvTavazobs im garemoe-
baTa CamonaTvals, Tu ra miiCneva materialuri samarTlis
normis darRvevad, kerZod, sasamarTlom ar gamoiyena kano-
ni, romelic unda gamoeyenebina; gamoiyena kanoni, romelic
ar unda gamoeyenebina; arasworad ganmarta kanoni. sakasacio
saCivris avtori pretenzias swored im safuZvliT acxadebs,
rom sasamarTlom arasworad ganmarta gadamzidvelis mier
valdebulebaTa arajerovani Sesrulebis Sedegad zianis
anazRaurebis dakisrebis maregulirebeli normebi. imis ga-
sarkvevad, Tu ramdenad dasaSvebi/dasabuTebuli Sedaveba
iqna warmodgenili kasatoris mxridan, palata yuradRebas
gaamaxvilebs qvemdgomi sasamarTloebis mier dadgenil, wi-
namdebare davis sworad gadawyvetisaTvis mniSvnelobis mqo-
ne Semdeg garemoebebze:

1.2.1. 2015 wlis 2 marts mxareTa Soris daido tvirTis gag-
zavnis Sesaxeb xelSekruleba, romlis safZvelzec mosarCe-
lem tvirTi gagzavna n-is respublikaSi gzavnilis mimReb m. a-
Tan;

1.2.2. gadazidvis momsaxurebaSi gamgzavnma gadaixada 349,9
lari. gzavnili warmoadgenda 5 200 aSS dolarad Rirebul vi-
deokameras;

1.2.3. 2015 wlis 4 marts gamgzavnma gancxadebiT mimarTa
gadamzidvels da moiTxova 2015 wlis 2 marts n-aSi m. a-sTvis
gagzavnili gzavnilis SeCereba da tvirTis ukan dabruneba,
am droisaTvis tvirTi n-is respublikaSi imyofeboda;
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1.2.4. 2015 wlis 6 marts gadamzidvelma n-is safosto gan-
yofilebis administraciaSi gaagzavna mimarTva tvirTis da-
uyovnebliv ukan dabrunebis Sesaxeb. 2015 wlis 10 marts mi-
Rebul iqna dasturi informaciis daniSnulebis qveynis Se-
sabamis samsaxurebze gadacemis Sesaxeb. imave dRes kasator-
ma ganmeorebiT gaagzavna moTxovna tvirTis ukan dabrune-
basTan dakavSirebiT da 2015 wlis 16 marts miiRo Setyobine-
ba n-is fostidan, rom amanaTi ar iyo Sesuli daniSnulebis
qveyanaSi. miuxedavad amanaTis dabrunebis Sesaxeb gadamzid-
velis moTxovnisa, is adresats Cabarda 2015 wlis 13 marts.

1.3. samoqalaqo saproceso kodeqsis 407-e muxlis me-2 na-
wilis Sesabamisad, saapelacio palatis mier dadgenilad miC-
neul zemoaRniSnul garemoebebs sakasacio sasamarTlos wi-
namdebare gadawyvetilebisaTvis savaldebulo Zala gaaCnia,
ramdenadac kasators am garemoebaTa Taobaze dasabuTebu-
li Sedaveba ar warmoudgenia.

1.4. sakasacio sasamarTlo iziarebs gasaCivrebuli ganCi-
nebis dasabuTebas imis Taobaze, rom mxareTa Soris daido
gadazidvis xelSekruleba da samoqalaqo kodeqsis 668-e mux-
lis Tanaxmad, gadamzidvels warmoeSva valdebuleba, SeTan-
xmebuli sazRauris gadaxdis sanacvlod, gadaetana tvirTi
daniSnulebis adgilze. gadazidvis saxelSekrulebo urTi-
erTobis momwesrigebeli es zogadi norma, bunebrivia, ar aris
amomwuravi da amave kodeqsis 672-e muxlis Sesabamisad, am
urTierTobis mimarT srulad vrceldeba gadazidvis xelSek-
rulebis momwesrigebeli kanonismieri danawesebi (sk-is 669-
e-708-e muxlebi).

1.5. imisaTvis, rom sworad gadawydes mosarCelis moT-
xovnis safuZvlianoba, mxedvelobaSi unda iqnas miRebu-
li xelSemkvrel mxareTa ufleba-movaleobebi:

1.5.1. samoqalaqo kodeqsis 680-e muxlis pirveli da me-2
nawilebis Tanaxmad, gamgzavni uflebamosilia gankargos
tvirTi, moiTxovos gadazidvis Sewyveta da misi es ufleba
qarwyldeba maSinve, roca zednadebis meore piri gadaecema
tvirTis mimRebs. SeiZleba davaskvnaT, rom miuxedavad gam-
gzavnis faqtobrivi batonobidan nivTis gasvlisa, igi kvlav
mis arapirdapir mflobelad gvevlineba da Sesabamisad, ga-
dazidvis obieqtis bedi kvlav gamgzavnis nebis arealSia ma-
nam, vidre nivTze uflebis damadasturebeli dokumenti _
zednadebi mimRebs ar gadaecema. safosto amanaTze gamgzav-
nis analogiur uflebas adgens msoflio safosto konvenci-
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is (ZalaSia 18.11.1999 wlidan) me-2 muxli. mocemul SemTxve-
vaSi, mxareTa Soris sadavo araa is garemoeba, rom gamgzavnma
gadamzidvels gadazidvis Sewyvetisa da tvirTis dabrune-
bis miTiTeba 2015 wlis 4 marts misca, rodesac tvirTi n-is
safosto ganyofilebaSi amanaTebis miReba-gacvlis ofisSi im-
yofeboda, rac imas niSnavs, rom gadazidvis Sewyvetis moT-
xovnis zemoxsenebuli ufleba mosarCeles jer kidev gaaC-
nda.

1.5.2. sakasacio sasamarTlo ar iziarebs gadamzidvelis ar-
guments imasTan dakavSirebiT, rom man yoveli Rone ixmara
gamgzavnis miTiTebis keTilsindisierad Sesasruleblad, rac
misi mxridan n-is safosto dawesebulebisaTvis orjer weri-
lobiT mimarTvaSi gamoixata, kerZod, pirvelad man n-is sa-
fosto ganyofilebas mimarTa 2015 wlis 6 marts, xolo meo-
red _ amave wlis 10 marts, amasTanave, radganac tvirTi imyo-
feboda swored n-is safosto ganyofilebaSi, kasatori mok-
lebuli iyo SesaZleblobas, uSualod Seesrulebina gamgzav-
nis miTiTeba. sakasacio palata miiCnevs, rom gadamzidvelis
xsenebuli argumenti misTvis pasuxismgeblobis dakisreba-
ze uaris Tqmis winapiroba ver gaxdeba, ramdenadac gadam-
zidvelis pasuxismgeblobis gamomricxav garemoebas kanoni
ukavSirebs obieqturi faqtorisa da miTiTebis mimcemis am
garemoebis Sesaxeb dauyovnebliv informirebis faqtis ku-
mulaciurad arsebobas, kerZod, samoqalaqo kodeqsis 680-e
muxlis me-6 nawilis Tanaxmad, Tu miTiTebis Sesruleba Se-
uZlebelia im momentSi, rodesac igi miTiTebis Semsrulebels
miuva (sk-is 680.5 muxlis `b~ qvepunqti) da am safuZvliT ar
SeuZlia mas miTiTebis Sesruleba, amis Sesaxeb gadamzidvelma
dauyovnebliv unda Seatyobinos miTiTebis gamcems, xolo,
amave normis me-7 nawilis ZaliT, gadamzidveli, romelic ar
asrulebs am muxlis moTxovnaTa dacviT gacemul miTiTebebs,
an asrulebs maT zednadebis pirveli piris moTxovnis gare-
Se, pasuxs agebs uflebamosili piris winaSe aqedan warmoSo-
bili zianisaTvis.

1.5.3. gansaxilvel SemTxvevaSi, arc kasators ganucxade-
bia da arc qvemdgom sasamarTloebs daudgeniaT faqtobri-
vi garemoeba imis Taobaze, rom mosarCelis miTiTebis miRe-
bisTanave mopasuxem dauyovnebliv ganaxorciela misi Ses-
rulebis adekvaturi RonisZiebebi da Sesrulebis SeuZleb-
lobis Sesaxeb dauyovnebliv acnoba gamgzavns. am SemTxve-
vaSi, sasamarTlos Sinagani rwmena emyareba imas, rom tvir-
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Ti 2015 wlis 2 marts gaigzavna daCqarebuli wesiT (EMS) da
n-is fostaSi imyofeboda 2015 wlis 4 marts, xolo gamgzav-
nis 4 martis moTxovnis pasuxad gadamzidvelma n-is fostas
werilobiT 2015 wlis 6 marts mimarTa, romelic adresats
mxolod 10 marts Cahbarda. sarCelze darTuli mopasuxis
weriliT ki, irkveva, rom gamgzavnis gankargulebis Sesru-
lebis SeuZleblobis Taobaze werili gadamzidvelma 2015
wlis 30 marts moamzada. am faqtis Sefasebis mizniT, palata
miuTiTebs `msoflio safosto konvenciis~ 57-e muxlze
(VEG samsaxuri-saerTaSoriso daCqarebuli fosta), rom-
lis pirveli da me-3 punqtebis Tanaxmadac, saerTaSoriso
daCqarebuli fostis samsaxuri, fizikurad safosto samsa-
xurebidan yvelaze swrafia. igi moicavs korespodenciis,
dokumentebis an saqonlis Zalian mokle droSi akrebas, ga-
dacemas da miwodebas. es samsaxuri ganisazRvreba logoti-
piT, romlis nimuSi moyvanilia qvemoT da romelic Sedgeba
elementebisagan: farTis forma stafilos feris; EMS asoe-
bi lurji feris; stafilosferi sami horizontaluri zoli.
logotipi SeiZleba Sevsebuli iyos nacionalur samsaxurSi
gamoyenebuli dasaxelebiT. n-is fostasTan gamgzavnis mi-
TiTebis Sesrulebis mizniT, zemoxsenebuli standartis
dacviT komunikaciis damyarebis faqti saqmeSi arsebuli
mtkicebulebebiT ar dasturdeba.

1.5.4. wina punqtebSi ganviTarebuli msjelobis gaTvalis-
winebiT, sakasacio palata miiCnevs, rom mopasuxis mxridan
gamgzavnis kanonieri moTxovnis Sesrulebis wesis darRve-
vis gamo, zianis anazRaurebis mopasuxisaTvis dakisrebis Ta-
obaze qvemdgomi sasamarTloebis daskvna safuZvliania da am
nawilSi ar arsebobs kasatoris pretenziaTa gaziarebis sa-
fuZveli.

1.6. rac Seexeba zianis odenobis gansazRvris sakiTxs, sa-
kasacio palata ganmartavs, rom mxareTa Soris warmoSobili
samarTlebrivi urTierToba saxelSekrulebo urTierTobaa
da misi yovlismomcveli mowesrigeba mxolod konkretuli
xelSekrulebis momwesrigebeli samoqalaqo kodeqsis kerZo
nawilis normebiT ar Semoifargleba, Sesabamisad, mis mimarT
moqmedebs valdebulebiTi samarTlis yvela, maT Soris meo-
radi moTxovnebis maregulirebeli is normebi, romlebic spe-
cialur mowesrigebas ar ewinaaRmdegebian. am SemTxvevaSi,
mniSvnelovania, gonivruli balansi iqnas daculi zianis mim-
yeneblisa da dazaralebulis interesebs Soris. valdebule-
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bis darRveviT gamowveuli zianis anazRaurebis proporciu-
lobas adgens samoqalaqo kodeqsis 412-e muxli, romlis Ta-
naxmadac, anazRaurebas eqvemdebareba mxolod is ziani, ro-
melic movalisaTvis winaswar iyo savaraudo da warmoadgens
zianis gamomwvevi moqmedebis uSualo Sedegs, amave kodeq-
sis 409-e muxlis Tanaxmad ki, Tu zianis anazRaureba pirvan-
deli mdgomareobis aRdgeniT SeuZlebelia an amisaTvis sa-
Wiroa araTanazomierad didi danaxarjebi, maSin kreditors
SeiZleba mieces fuladi anazRaureba. sakasacio sasamarTlo
iTvaliswinebs im garemoebas, rom kreditoris miTiTebis mi-
uxedavad, nivTis (tvirTis) dabruneba ver uzrunvelyo ga-
damzidvelma, Sesabamisad, gamarTlebulia mopasuxisaTvis
nivTis Rirebulebis dakisreba, romlis odenobac mxareTa
Soris sadavo araa, amdenad, 5 200 aSS dolaris ekvivalenti
erovnuli laris dakisrebis Taobaze qvemdgomi sasamarTlo-
ebis daskvnebi kanonieria da am nawilSi arsebobs gasaCivre-
buli ganCinebis ucvlelad datovebis samoqalaqo saproce-
so kodeqsis 410-e muxliT gaTvaliswinebuli winapirobebi,
gadazidvis sazRauris _ 394,9 laris kasatorisaTvis dakis-
rebis Taobaze ki, qvemdgomi sasamarTlos ganCineba samoqa-
laqo saproceso kodeqsis 393-e muxlis darRveviTaa miRe-
buli, kerZod: im udavo garemoebis gaTvaliswinebiT, rom ga-
dazidvis sazRauri samoqalaqo kodeqsis 668-e muxlis far-
glebSia gadaxdili, romelic gadamzidvels arc gamgzavnis
miTiTebis da arc gadazidvis jerovani Sesrulebis SemTxve-
vaSi (sk-is 684-e muxlis Sesabamisad, gadamzidavs gamgzavnis
miTiTebis Sesrulebis SemTxvevaSi warmoeSoboda damatebi-
Ti Sesrulebis anazRaurebis moTxovnis ufleba mosarCelis
mimarT) ar warmoeSoboda, es Tanxa ar SeiZleba miCneul iqnas
kreditorisaTvis miyenebul zianad da Sesabamisad, misi anaz-
Raureba ar SeiZleba daekisros kasators.

1.7. samoqalaqo saproceso kodeqsis 411-e muxlis Tanax-
mad, sakasacio sasamarTlo TviTon miiRebs gadawyvetilebas
saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaTvalis-
winebuli gadawyvetilebis gauqmebisa da saqmis saapelacio
sasamarTloSi xelaxla gansaxilvelad dabrunebis safuZvle-
bi. mocemul SemTxvevaSi, radganac mtkicebulebaTa Sefase-
bis, aseve, mtkicebis saganSi Semavali garemoebebis damate-
biT dadgenisa Tu saqmis qvemdgomi sasamarTlosaTvis dab-
runebis sxva winapirobebi ar ikveTeba, palata miiCnevs, rom
uflebamosilia, Tavad gadawyvitos dava: am gadawyvetile-
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bis samotivacio nawilis 1.6. punqtSi ganviTarebuli msjelo-
bidan gamomdinare, palata miiCnevs, rom gamgzavnis sarCeli
gadazidvis sazRauris _ 394,9 laris gadamzidvelisaTvis da-
kisrebis nawilSi usafuZvloa da uari unda eTqvas dakmayo-
filebaze.

2. sasamarTlo xarjebi:
2.1. samoqalaqo saproceso kodeqsis 53-e muxliT mowesri-

gebulia saqmis ganxilvasTan dakavSirebuli xarjebis mxare-
Ta Soris ganawilebis wesi da normiT dadgenilia, rom im mxa-
ris mier gaRebuli xarjebis gadaxda, romlis sasargeblodac
iqna gamotanili gadawyvetileba, ekisreba meore mxares, Tun-
dac es mxare gaTavisuflebuli iyos saxelmwifo biujetSi
sasamarTlo xarjebis gadaxdisagan. Tu sarCeli nawilobriv
dakmayofilda, maSin am muxlSi aRniSnuli Tanxa mosarCeles
miekuTvneba sarCelis im moTxovnis proporciulad, romelic
sasamarTlos gadawyvetilebiT iqna dakmayofilebuli, xolo
mopasuxes _ sarCelis moTxovnis im nawilis proporciulad,
romelzedac mosarCeles uari eTqva. aRniSnuli wesebi See-
xeba agreTve sasamarTlo xarjebis ganawilebas, romlebic ga-
wies mxareebma saqmis saapelacio da sakasacio instanciebSi
warmoebisas. Tu saapelacio an sakasacio sasamarTlo Secvlis
gadawyvetilebas an gamoitans axal gadawyvetilebas, igi Se-
sabamisad Secvlis sasamarTlo xarjebis ganawilebasac.

2.2. gansaxilvveli davis sagnis Rirebuleba Seadgens 12
569,9 lars (sssk-is 40.2 muxli da 41.1 muxlis `a~ qvepunqti,
aseve, sarCelis wardgenis droisaTvis arsebuli valutis
kursi www.nbg.gov.ge). mosarCelis mier pirveli instanciis
sasamarTloSi saxelmwifo baJis saxiT gadaxdilia 369 lari,
xolo mopasuxem saapelacio da sakasacio saCivrebis gamo ga-
daixada 511,41 da 626,83, sul _ 1138,24 lari. sakasacio sasa-
marTlos winamdebare gadawyvetilebiT dadgenili mar-
Tlwesrigis gaTvaliswinebiT, palata Tvlis, rom mopasuxes
mosarCelis sasargeblod unda daekisros pirveli instaciis
sasamarTloSi gadaxdili baJis 97%-is, xolo mosarCeles mo-
pasuxis sasargeblod _ saapelacio da sakasacio saCivrebis
gamo gaweuli xarjis 3%-is anazRaureba, sabolood, moTxov-
naTa urTierTgaqviTvis gziT Sps `s-as~ d. f-is sasargeblod
unda daekisros 305,93 laris anazRaureba. rac Seexeba saka-
sacio saCivarze gadaxdil baJs, samoqalaqo saproceso ko-
deqsis 55-e muxlis Sesabamisad, igi datovebul unda iqnas
saxelmwifo biujetSi.
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sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 55-e, 410-e, 411-e muxle-
biT da

g a d a w y v i t a:

1. Sps `s-is~ sakasacio saCivari nawilobriv dakmayofil-
des.

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2016 wlis 26 aprilis ganCineba safosto
momsaxurebis, aseve, sasamarTlo xarjis mopasuxisaTvis da-
kisrebis nawilSi Tbilisis saqalaqo sasamarTlos samoqala-
qo saqmeTa kolegiis 2015 wlis 23 dekembris gadawyvetile-
bis ucvlelad datovebis Taobaze da am nawilSi miRebul iq-
nas axali gadawyvetileba.

3. d. f-is sarCeli Sps `s-is~ mimarT 349,9 laris dakisrebis
Sesaxeb ar dakmayofildes.

4. danarCen nawilSi gasaCivrebuli ganCineba darCes uc-
vlelad.

5. Sps `s-as~ (s/k #...) d. f-is (p/#...) sasargeblod sasamar-
Tlo xarjis saxiT daekisros 305,93 laris anazRaureba.

6. sakasacio saCivarze saxelmwifo baJi gadaxdilia.
7. sakasacio sasamarTlos gadawyvetileba sabolooa da ar

gasaCivrdeba.
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4. davalebis xelSekruleba

saadvokato momsaxurebis Rirebulebis
anazRaureba

gadawyvetileba
saqarTvelos saxeliT

#as-1301-1221-2017 27 marti, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
b. alaviZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. c. m-asa (SemdegSi: mosarCele, rwmunebuli, advokati, me-

ore apelanti an kasatori) da z. j-as (SemdegSi: mopasuxe, mar-
wmunebeli, klienti an pirveli apelanti) Soris, 2012 wlis 10
seqtembers, iuridiuli momsaxurebis xelSekruleba (Semdeg-
Si: xelSekruleba) gaformda, romliTac mosarCeles mopasu-
xisTvis iuridiuli/samarTlebrivi momsaxureba Sesabamisi
Rirebulebis gadaxdis sanacvlod unda gaewia (ix. xelSekru-
leba).

2. xelSekrulebis sagani iyo ... raionul sasamarTloSi gan-
saxilvel saqmeze (mosarCele _ e. v-ni, mosamarTle _ m. k) mar-
wmuneblis interesebis dacva da saqmis srulyofili ganxil-
vis mizniT warmomadgenlobiTi uflebamosilebis ganxorci-
eleba fizikur da iuridiul pirebTan, saxelmwifo dawese-
bulebebTan urTierTobaSi. xelSekrulebis Rirebulebad ga-
nisazRvra 7 500 aSS dolaris ekvivalenti erovnul valuta-
Si. valdebulebis Sesruleba unda ganxorcielebuliyo unaR-
do angariSsworebiT, rwmunebulis sabanko angariSze Tanxis
Setanis gziT. 4 500 aSS dolaris ekvivalenti erovnul valu-
taSi gadaxdili unda yofiliyo ara ugvianes 14.09.2012 wels,
xolo darCenili Tanxa 3 000 aSS dolaris ekvivalenti larSi
_ ... raionul sasamarTloSi davis dasrulebidan ara ugvianes
5 sabanko dRis vadaSi. gadaxdis vadis gadacilebisTvis gaT-
valiswinebuli iyo pirgasamtexlos daricxva _ vadagadaci-
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lebuli Tanxis 0,1% yovel vadagadacilebul dReze.
3. mosarCelis gaangariSebiT SeTanxmebuli pirgasamtex-

los saerTo odenoba aRemateba 6 974 aSS dolars, Tumca, is
Tavad mosarCelis mier 500 aSS dolaramde Semcirda.

4. marwmuneblis winaaRmdeg mimdinare samoqalaqo saqme-
ze (mosarCele _ e. v-ni), romelzec SeTanxmebuli iyo warmo-
madgenloba, davis sagnis Rirebuleba aRemateboda 700 000
aSS dolars. saqmis ganxilva pirveli instanciis sasamarTlo-
Si dasrulda 29.03.2013w. rwmunebulma Seasrula SeTanxmebu-
li momsaxureba. Tavdapirveli ganxilvisas dava ar gadawyve-
tila mopasuxis sasargeblod. gadawyvetileba gasaCivrda. sa-
Civris Setanis Semdeg saqmeSi, quTaisis saapelacio sasamar-
TloSi, CaerTo sxva warmomadgenelic. gauqmda pirveli in-
stanciis sasamarTlos ganCineba, saqme amave sasamarTlos
dabrunda xelaxali ganxilvisTvis.

5. rwmunebuls pirveli instanciis sasamarTloSi saqmis
warmoebisas ar dauyenebia Suamdgomloba mowinaaRmdege mxa-
risaTvis marwmuneblis mier gaRebuli xarjebis dakisrebis
Taobaze. aRniSnulis Semdgom ki, mosarCelis miTiTebiT, is
veRar daukavSirda Tavis marwmunebels.

6. mopasuxem mosarCeles 2 000 aSS dolaris ekvivalenti
(kursiT 1 aSS dolari _ 1.65 lari) erovnul valutaSi gadau-
xada (ix. qviTari).

7. sarCelis safuZvlebi
7.1. mosarCelem (rwmunebulma) 2015 wlis 1 dekembers sar-

CeliT mimarTa sasamarTlos mopasuxis (marwmuneblis) wina-
aRmdeg da misTvis mosarCelis sasargeblod davalianebis _
7 500 aSS dolarisa da pirgasamtexlos 500 aSS dolaris da-
kisreba moiTxova.

7.2. mosarCelis ganmartebiT, mopasuxem xelSekrulebiT
nakisri valdebuleba ar Seasrula, ris gamoc sarCeli unda
dakmayofildes da mopasuxes davalianebis gadaxda unda da-
ekisros.

8. mopasuxis Sesagebeli
8.1. mopasuxem (marwmunebelma) werilobiT wardgenili Se-

sagebliT sarCeli ar cno da sasarCelo moTxovnis nawilis
xandazmulobaze miuTiTa.

9. raionuli sasamarTlos gadawyvetileba
9.1. zugdidis raionuli sasamarTlos 2017 wlis 7 martis

gadawyvetilebiT advokatis sarCeli nawilobriv dakmayo-
filda, mis sasargeblod yofil klients (mopasuxes) 1 500 aSS
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dolaris gadaxda daekisra.
9.2. saqalaqo sasamarTlom 4 500 aSS dolaris nawilSi sar-

Celi xandazmulad miiCnia, darCenil Tanxas ki mopasuxis mi-
er gadaxdili 2 000 aSS dolari gamoaklo.

10. saapelacio saCivrebi
10.1.mopasuxem (marwmunebelma) saapelacio saCivriT nawi-

lobriv gaasaCivra raionuli sasamarTlos 2017 wlis 7 martis
gadawyvetileba da sarCelis dakmayofilebaze uaris Tqma mo-
iTxova.

10.2. mosarCelem (rwmunebulma) saapelacio saCivriT na-
wilobriv gaasaCivra raionuli sasamarTlos 2017 wlis 7 mar-
tis gadawyvetileba da sarCelis srulad dakmayofileba mo-
iTxova.

11. saapelacio sasamarTlos gadawyvetileba da das-
kvnebi

11.1. quTaisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2017 wlis 28 ivlisis gadawyvetilebiT pirveli
apelantis (klientis) saapelacio saCivari dakmayofilda, me-
ore apelantis (advokatis) saapelacio saCivari ar dakmayo-
filda, gasaCivrebuli gadawyvetileba gauqmda da rwmune-
bulis sarCeli ar dakmayofilda.

11.2. saapelacio sasamarTlom dadgenilad miiCnia am ga-
dawyvetilebis 1-6 qvepunqtebSi asaxuli faqtobrivi gare-
moebebi da ganmarta, rom samoqalaqo samarTliT ganmtkice-
bulia mxareTa nebis avtonomiurobisa da Tavisuflebis prin-
cipebi, romlebic, ra Tqma unda, aseve vrceldeba iuridiuli
momsaxurebis Sesaxeb xelSekrulebaze. Tumca saapelacio sa-
samarTlom miiCnia, rom realurad am tipis sarCelis dakma-
yofileba didwiladaa damokidebuli imaze, Tu ramdenad kva-
lificiurad da pirnaTlad iqna Sesrulebuli warmomadgen-
lis mier is valdebulebebi, rasac mas iuridiuli daxmarebis
Sesaxeb xelSekruleba avaldebulebda. amasTan, gaTvaliswi-
nebul unda iqnes is realuri molodinebi da boWva, romleb-
sac samoqalaqo saproceso kanonmdebloba erTi mxaris mier
gaweuli xarjebis meore mxarisaTvis gadaxdevinebis SemTxve-
visaTvis awesebs.

11.3. saapelacio sasamarTlos ganmartebiT saqarTvelos
samoqalaqo saproceso kodeqsis (SemdegSi: sssk) 53-e muxlis
pirveli nawiliT gansazRvruli procentuli cenzi warmo-
adgens im maqsimalur sakanonmdeblo zRvars, rac SeiZleba
saadvokato momsaxurebis saxiT ganisazRvros. amasTan, Ta-
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vad Tanxis odenoba unda iyos gonivruli, romlis dadgenac
sasamarTlos prerogativaa. normis dispozicia imgvarad aris
formulirebuli, rom ar adgens erTi mxaris mier gaweuli xar-
jis sanacvlo anazRaurebis erTmniSvnelovan odenobas, ara-
med am odenobis gonivrulad gansazRvris uflebas utovebs
sasamarTloebs. kanonmdeblis amgvari midgoma ganpirobebu-
lia im mosazrebiT, rom advokatis momsaxurebaSi gadaxdili
xarjebis sanacvlo anazRaurebam dausabuTeblad ar unda
SezRudos, xelyos procesis monawile mxaris ufleba da ar
unda Seqmnas warmomadgenlis daxmarebisaTvis gaweuli xar-
jebis odenobis xelovnurad gazrdis procesualuri safuZ-
veli; normis amgvari Sinaarsis mizania procesis monawile me-
ore mxaris uflebebis dausabuTebeli xelyofis, SezRud-
vis Tavidan acileba. gonivrulobis kriteriumad ki, kanon-
mdebeli miiCnevs davis sagnis Rirebulebis ara umetes 4%-s.
niSandoblivia, rom davis sagnis Rirebulebis 4% warmoad-
gens zeda zRvars (kanoniT dadgenil maqsimalur odenobas),
romlis farglebSic xdeba xarjebis odenobis sasamarTlos-
mieri gansazRvra da am TvalsazrisiT, mxedvelobaSi miiReba
konkretulad ra iuridiuli mniSvnelobis mqone qmedebebi
iqna ganxorcielebuli advokatis mier, ra saxis adamianuri
resursi daixarja, saqmis warmoebis romel etapze procesis
monawile romelma mxarem gaswia igi da sxva.

11.4. saapelacio sasamarTlom dadgenilad miiCnia, rom im
samoqalaqo davaSi, sadac advokati iuridiul momsaxurebas
uwevda klients (mopasuxes) (saqmeze v-is winaaRmdeg), rwmu-
nebuls ar dauyenebia misi marwmuneblis mier gaweuli xar-
jis anazRaurebis sakiTxi.

11.5. saapelacio sasamarTlos SefasebiT, davis gadawyve-
tisas mxaris mier gaweuli sasamarTlo da sasamarTlosgare-
Se xarjebis anazRaurebis moTxovnaze uaris Tqma mxares ar-
Tmevs uflebas aRZras damoukidebeli sarCeli sxva davaze
gaweul xarjebTan dakavSirebiT. rwmunebuls ar dauyenebia
sakiTxi (amgvari ram dadasturebulia saqmis masalebiT) mar-
wmuneblis mier gaweuli sasamarTlo xarjebis meore mxari-
saTvis dakisrebis moTxovniT, rac uzenaesi sasamarTlos gan-
martebidan gamomdinare imas niSnavs, rom mxares, mopasuxes
waerTva ufleba da saSualeba sxva procesiT, sxva samarTal-
warmoebaSi idavos mis mier gaweul xarjebTan dakavSirebiT.

11.6. gansaxilvel SemTxvevaSi dadgenilia, rom mosarCe-
lem (advokatma) ganaxorciela mopasuxis (klientis) intere-
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sebis dacva ...-is raionul sasamarTloSi, saapelacio instan-
ciis sasamarTloSi ki, masTan erTad, marwmuneblis intere-
sebs sxva advokatic icavda. ...-is raionuli sasamarTlos ga-
dawyvetileba gauqmda da saqme xelaxla gansaxilvelad da-
ubrunda pirveli instanciis sasamarTlos, aRniSnulis Sem-
deg klientisaTvis iuridiuli momsaxureba advokats aRar
ganuxorcielebia, anu dadgenilia, rom klientis (mopasuxis)
interesebis dacva, davis xelaxali ganxilvisas pirveli in-
stanciis sasamarTlodan moyolebuli ganaxorciela sxva war-
momadgenelma.

11.7. saapelacio sasamarTlom aRniSna, rom adamianis uf-
lebaTa evropuli sasamarTlos ganmartebiT, sasamarTlom
mxares xarjebis anazRaureba unda daakisros mxolod im ode-
nobiT, ra odenobiTac isini realurad da saWiroebisamebr
iqna gaRebuli im mizniT, rom aRkveTiliyo samoqalaqo uf-
lebis darRveva (ix. `asaniZe saqarTvelos winaaRmdeg~).

11.8. gansaxilvel SemTxvevaSi dadgenilia, rom marwmune-
bels rwmunebulisaTvis iuridiuli momsaxurebisTvis gadax-
dili aqvs Tanxa 2 000 aSS dolaris odenobiT, rac sasamar-
Tlos SefasebiT, im viTarebaSi, ra saxis momsaxurebac gaswia
mosarCelem (advokatma) _ gonivrulia.

12. meore apelantis (rwmunebulis) sakasacio saCivris
safuZvlebi

12.1. meore apelantma (rwmunebulma) saapelacio sasamar-
Tlos gadawyvetileba sakasacio wesiT gaasaCivra, misi gauq-
meba da sarCelis srulad dakmayofileba moiTxova. kasator-
ma saapelacio sasamarTlos 2017 wlis 28 ivlisis saoqmo gan-
Cinebac gaasaCivra, romliTac ZalaSi darCa zugdidis raio-
nuli sasamarTlos 2016 wlis 29 ivnisis saoqmo ganCineba, ...-is
raionuli policiidan Sesabamisi sisxlis samarTlis masale-
bis gamoTxovaze uaris Tqmis Sesaxeb.

12.2. kasatoris ganmartebiT, saapelacio sasamarTlo pir-
veli apelantis saapelacio saCivris farglebs gascda, vinai-
dan mopasuxe ...-is raionuli sasamarTlos gadawyvetilebas
mxolod pirgasamtexlos dakisrebis nawilSi asaCivrebda, ra-
zec saapelacio saCivarze gadaxdili saxelmwifo baJis ode-
nobac (150 lari) miuTiTebs;

12.3. kasatoris ganmartebiT, winamdebare SemTxvevaSi sa-
apelacio sasamarTlom dadgenilad miiCnia ara mxolod ise-
Ti garemoeba, rac obieqturad ewinaaRmdegeba arsebul vi-
Tarebas, aramed misi samarTlebrivi Sefasebis sagnad iqca is
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faqtobrivi mocemuloba, rac ar arsebula dRidan am davis
dawyebisa. Tavis mxriv, ki sasamarTlo SezRudulia im faqte-
biTa da garemoebebiT, romlebic qvemdgomi sasamarTlos mi-
er iqna dadgenili, garda im SemTxvevisa, rodesac dasaSvebi
da dasabuTebuli pretenzia araa wamoyenebuli. saapelacio
saCivarSi ki aseTi pretenzia ar iyo asaxuli;

12.4. saapelacio sasamarTlom arasworad Seafasa is gare-
moebac, rom advokats klientis interesebi saapelacio sasa-
marTlos miRma ar daucavs, rac simarTles ar Seesabameba. ad-
vokati klientis interesebs sakasacio sasamarTloSic ki
icavda. aRniSnuls sadavod ar xdida Tavad klienti (mopasu-
xe), Sesabamisad es saapelacio sasamarTlos Sefasebis sagani
ar unda gamxdariyo.

12.5. kasatori miiCnevs, rom gansaxilvel saqmeSi davis sa-
gania saadvokato momsaxurebidan gamomdinare saxelSekru-
lebo valdebulebis Sesruleba, rogorc kreditoris pirve-
ladi fuZemdebluri moTxovna. aqedan gamomdinare, evropis
precedentul samarTalze miTiTeba samarTlebrivad mizan-
Seuwonelia, radgan dava or kerZo pirs Soris arsebuli sa-
xelSekrulebo valdebulebis Sesrulebas Seexeba.

13. sakasacio samarTalwarmoebis etapi
13.1. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-

meTa palatis 2017 wlis 13 noembris ganCinebiT rwmunebulis
sakasacio saCivari warmoebaSi iqna miRebuli sssk-is 391-e
muxlis mixedviT dasaSvebobis winapirobebis Sesamowmeblad.

13.2. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2018 wlis 28 Tebervlis ganCinebiT sakasacio
saCivari dasaSvebad iqna cnobili sssk-is 391-e muxlis me-5
nawilis `e~ qvepunqtis safuZvelze da miRebul iqna arsebi-
Tad gansaxilvelad.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebulebaTa

gaanalizebisa da sakasacio saCivris samarTlebrivi dasabu-
Tebulobis Semowmebis Sedegad, miiCnevs, rom mosarCelis
(advokatis) sakasacio ganacxadi nawilobriv dasabuTebulia
da igi nawilobriv unda dakmayofildes Semdegi argumenta-
ciiT:

14. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasa-
marTlo gadawyvetilebas amowmebs sakasacio saCivris far-
glebSi, amave kodeqsis 407-e muxlis pirveli nawiliT, saka-



107

sacio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTlo gadawyvetilebebSi da
sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebi; amave muxlis me-2 nawilis Ta-
naxmad, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba). sakasacio sasamarTlos Se-
fasebiT, rwmunebuls nawilobriv dasabuTebuli sakasacio
Sedaveba aqvs warmodgenili.

15. sakasacio sasamarTlo aRniSnavs, rom adamianis ufle-
baTa evropuli konvenciis me-6 muxlis pirveli paragrafi
avaldebulebs sasamarTlos, daasabuTos Tavisi gadawyveti-
leba, rac ar unda iqnes gagebuli TiToeul argumentze de-
taluri pasuxis gacemad (ix. jRarkava saqarTvelos winaaR-
mdeg, #7932/03; Van de Hurk v. Netherlands, par.61, Garcia Ruiz v. Spain
[GC] par.26; Jahnke and Lenoble v France (dec.); Perez v France [GC], par.
81).

16. sakasacio sasamarTlo aRniSnavs, rom gansaxilvel Sem-
TxvevaSi upirvelesad mxareTa Soris arsebuli urTierTo-
bis tipi unda ganisazRvros da amis Semdeg Sefasdes mxareTa
ufleba-movaleobebi.

17. sakasacio sasamarTlo miiCnevs, rom mniSvnelovania sa-
marTlebrivad Sefasdes mosarCelesa da mopasuxes Soris ga-
formebuli xelSekrulebis Sinaarsi, rac gansxvavebulad ga-
nimarta da Sesabamisad, mxareTaTvis gansxvavebuli samar-
Tlebrivi Sedegi dadga pirveli da meore instanciebis sasa-
marTloebSi saqmiswarmoebis etapze.

18. sakasacio sasamarTlom araerT saqmeSi ganmarta: `sasa-
marTlos upirvelesi amocanaa, daadginos, Tu ras iTxovs mo-
sarCele mopasuxisagan da ris safuZvelze, anu romel faq-
tobriv garemoebebze amyarebs Tavis moTxovnas. sasamarTlom
mxaris mier miTiTebuli moTxovnis farglebSi unda moZeb-
nos is samarTlebrivi norma (normebi), romelic im Sedegs iT-
valiswinebs, risi miRwevac mxares surs. amasTan, moTxovnis
samarTlebriv safuZvlad ganxiluli norma (an normebi) Sei-
cavs im aRwerilobas (faqtobriv Semadgenlobas), romlis Se-
mowmebac sasamarTlos prerogativaa da romelic unda gan-
xorcieldes logikuri meTodebis gamoyenebis gziT, anu sa-
samarTlom unda daadginos, normaSi moyvanili abstraqtu-
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li aRweriloba ramdenad Seesabameba konkretul cxovrebi-
seul situacias da gamoitanos Sesabamisi daskvnebi. is mxa-
re, romelsac aqvs moTxovna meore mxarisadmi, sul mcire,
unda uTiTebdes im faqtobriv Semadgenlobaze, romelsac
samarTlis norma gvTavazobs. aqedan gamomdinare, SegviZlia
davaskvnaT, rom moTxovnis samarTlebrivi safuZvlis rome-
lime faqtobrivi wanamZRvris (samarTlebrivi winapirobis)
ararseboba gamoricxavs mxarisaTvis sasurveli samarTleb-
rivi Sedegis dadgomas~ (ix. susg #as-15-29-1443-2012, #as-
973-1208-04; #as-664-635-2016).

19. im samarTlebrivi Sedegis gaTvaliswinebiT, risi miR-
wevac mosarCeles surs, kerZod, saadvokato momsaxurebis
Rirebulebis anazRaurebis moTxovnis samarTlebrivi safuZ-
velia saqarTvelos samoqalaqo kodeqsis (SemdegSi: ssk) 709-
e (davalebis xelSekrulebiT rwmunebuli valdebulia Seas-
rulos misTvis davalebuli (mindobili) erTi an ramdenime
moqmedeba marwmuneblis saxeliTa da xarjze) da 710.1 (mar-
wmunebeli valdebulia gadauxados rwmunebuls gasamrjelo
mxolod xelSekrulebiT an kanoniT gaTvaliswinebul Sem-
TxvevebSi) muxlebi.

20. sakasacio sasamarTlo ar iziarebs saapelacio sasamar-
Tlos, am gadawyvetilebis 11.3, 11.4, 11.5 da 11.8 qvepunqtebSi
asaxul, samarTlebriv Sefasebas da ganmartavs, rom rwmune-
bulsa da marwmunebels Soris gaformebuli davalebis xel-
Sekrulebis samarTlebrivi buneba da Sedegebi saqmeSi moda-
ve mxareTa Soris iuridiuli momsaxurebis xarjebis ganawi-
lebisagan gansxvavdeba. am ukanasknels sssk-is 53-e muxli
awesrigebs, xolo davalebis xelSekrulebidan gamomdinare
urTierToba ssk-is 709-e-723-e muxlebiTaa mowesrigebuli.
saqmis ganxilvisas iuridiuli momsaxurebis safasuris pro-
cesualurad mowinaaRmdege mxarisaTvis dakisrebas da mis
odenobas sasamarTlo wyvets, xolo davalebis xelSekrule-
bis mimarT saxelSekrulebo Tavisuflebis principi moqme-
debs (ssk-is 319.1 muxli, 327-e muxli). davis dasrulebis Sem-
deg iuridiuli momsaxurebis xarjebis moTxovnis akrZalvac,
swored sasamarTlos prerogativaSi Semaval xarjebs exeba
da ara davalebis xelSekrulebidan gamomdinare Tanxas, rac
calke, damoukidebeli samarTalurTierTobaa.

21. sakasacio sasamarTlo aRniSnavs, rom kasatori (rwmu-
nebuli) mis mier wardgenili sarCeliT mopasuxisaTvis (mar-
wmuneblisaTvis) 8 000 aSS dolaris dakisrebas iTxovda, 7 500
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aSS dolari _ davalianeba da 500 aSS dolari _ pirgasamtex-
lo. mxareTa Soris gaformebuli xelSekrulebis Tanaxmad
klients (mopasuxes) advokatisaTvis (mosarCelisaTvis) 4 500
aSS dolari 2012 wlis 14 seqtembramde unda gadaexada, xolo
darCenili _ 3 000 aSS dolari raionuli sasamarTlos mier
gadawyvetilebis gamotanidan 5 sabanko dRis vadaSi (samoqa-
laqo saqmeze mosarCele _ e. v-ni). klientma advokats 2 000
aSS dolaris ekvivalenti lari 2012 wlis 18 oqtombers gada-
uxada. aRniSnuli Tanxa, sakasacio sasamarTlos SefasebiT,
pirveli etapis saadvokato momsaxurebis safasuris _ 4 500
aSS dolaris angariSSi unda CaiTvalos, rac mxareTa Soris
gaformebuli xelSekrulebidan gamomdinareobs (ix. winamde-
bare gadawyvetilebis me-2 punqti), radgan 2012 wlis 18 oq-
tombers raionul sasamarTlos mosarCele v-is saqmeze, sa-
dac mopasuxe advokatis klienti iyo, gadawyvetileba miRe-
buli ar hqonda. rac Seexeba, pirveli etapis darCenil 2 500
aSS dolars (4 000 aSS dolari _ 2 000 aSS dolari), rogorc
mopasuxem mis mier werilobiT wardgenil SesagebelSi aRniS-
na, am nawilSi sasarCelo moTxovna xandazmulia, radgan moT-
xovnis ufleba mosarCeles 2012 wlis 15 seqtembridan war-
moeSva, sarCeli ki 3-wliani xandazmulobis gasvlis Semdeg _
2015 wlis 1 dekembersaa Setanili (ssk-is 129-e muxli).

22. sakasacio sasamarTlo aRniSnavs, rom meore etapis _ 3
000 aSS dolaris advokatisaTvis (mosarCelisaTvis) gadaxdis
valdebuleba mopasuxes (klients) raionuli sasamarTlos mi-
er gadawyvetilebis miRebidan _ 2013 wlis 29 martidan (pa-
raskevi) 5 sabanko dReSi, anu 2013 wlis 5 aprilamde unda Se-
esrulebina. am vadidan aRniSnuli sasarCelo moTxovna da
pirgasamtexlos Sesaxeb moTxova xandazmuli ar aris, rac 3
500 aSS dolaris mosarCelis sasargeblod mopasuxisaTvis da-
kisrebis safuZvelia.

23. rac Seexeba, kasatoris (advokatis) pretenzias saape-
lacio sasamarTlos mxridan pirveli apelantis mier wardge-
nili saapelacio saCivris farglebis gacdenas, sakasacio sa-
samarTlo ar iziarebs da miiCnevs, rom saapelacio sasamar-
Tlos gasaCivrebis farglebi ar daurRvevia. mopasuxe (mar-
wmunebeli) raionuli sasamarTlos gadawyvetilebas misTvis
dakisrebuli 1 500 aSS dolaris nawilSi asaCivrebda. sssk-is
39-e muxlis pirveli nawilis `b~ qvepunqtis Tanaxmad ki mopa-
suxes saapelacio saCivarze 1 500 aSS dolaris 4% _ 60 aSS
dolaris ekvivalenti lari unda gadaexada, pirvelma apelan-
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tma saxelmwifo baJi _ 150 lari gadaixada (sssk-is 41-e mux-
lis pirveli nawilis `a~ qvepunqti).

24. kasatori saapelacio sasamarTlos 2017 wlis 28 ivli-
sis saoqmo ganCinebas asaCivrebs, romliTac ucvlelad dar-
Ca zugdidis raionuli sasamarTlos 2016 wlis 29 ivnisis sa-
oqmo ganCineba, Tumca ar uTiTebs gasaCivrebis safuZvlebs.

25. zemoxsenebuli motivaciiT, rwmunebulis sakasacio sa-
Civari nawilobriv unda dakmayofildes, gauqmdes gasaCiv-
rebuli gadawyvetileba da, axali gadawyvetilebis miRebiT,
rwmunebulis sarCeli nawilobriv unda dakmayofildes, mo-
pasuxes mosarCelis sasargeblod davalebis xelSekrulebi-
dan gamomdinare davalianeba _ 3 000 aSS dolari da pirgasam-
texlo 500 aSS dolari unda daekisros. danarCen nawilSi ki
rwmunebulis sarCeli ar unda dakmayofildes (sssk-is 411-e
muxli).

26. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxa-
ris mier gaRebuli xarjebis gadaxda, romlis sasargeblodac
iqna gamotanili gadawyvetileba, ekisreba meore mxares, Tun-
dac es mxare gaTavisuflebuli iyos saxelmwifo biujetSi
sasamarTlo xarjebis gadaxdisagan. amave muxlis meore nawi-
lis Tanaxmad, am muxlSi aRniSnuli wesebi Seexeba, agreTve,
sasamarTlo xarjebis ganawilebas, romlebic gaswies mxare-
ebma saqmis saapelacio da sakasacio instanciebSi warmoebi-
sas, xolo, amave muxlis mesame nawilis Tanaxmad, Tu saapela-
cio an sakasacio sasamarTlo Secvlis gadawyvetilebas an ga-
moitans axal gadawyvetilebas, Sesabamisad, Secvlis sasamar-
Tlo xarjebis ganawilebasac. mopasuxes mosarCelis sasar-
geblod misTvis dakisrebuli Tanxis proporciuli saxelmwi-
fo baJis gadaxda unda daekisros (ix. sarezolucio nawilis
me-7 punqti).

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos samoqala-

qo saproceso kodeqsis me-8, 399-e, 372-e, 264.3, 411-e muxle-
biT da

g a d a w y v i t a:

1. c. m-as sakasacio saCivari dakmayofildes nawilobriv;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2017 wlis 28 ivlisis gadawyvetileba da
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saqmeze miRebul iqnes axali gadawyvetileba;
3. c. m-as sarCeli dakmayofildes nawilobriv;
4. c. m-as sasargeblod z. j-as daekisros 3500 (sami aTas

xuTasi) aSS dolaris ekvivalenti laris gadaxda;
5. danarCen nawilSi c. m-as sarCeli ar dakmayofildes;
6. c. m-as sakasacio saCivari ar dakmayofildes quTaisis

saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2017
wlis 28 ivlisis saoqmo ganCinebis gasaCivrebis nawilSi, rom-
liTac ucvlelad darCa ...-is raionuli sasamarTlos 2016
wlis 29 ivnisis saoqmo ganCineba

7. c. m-as sasargeblod, am ukanasknelis mier gadaxdili sa-
xelmwifo baJis anazRaurebis nawilSi, z. j-as daekisros 420
aSS dolaris ekvivalenti laris anazRaureba;

8. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
saCivrdeba.
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5. dazRveva

sadazRvevo SemTxvevis dadgomis Setyobinebis
valdebuleba

gadawyvetileba
saqarTvelos saxeliT

#as-409-382-2017 19 ivlisi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: xelSekrulebiT nakisri valdebulebis Ses-
ruleba (sadazRvevo SemTxveviT gamowveuli zianis anazRa-
ureba)

aRwerilobiTi nawili:
1. 2011 wlis 17 dekembris #2011-175, 2011 wlis 19 dekem-

bris #2011-178 da #2011-179 sakredito xelSekrulebebis
safuZvelze, Sps `e-ma~ (SemdgomSi _ `mosarCele~ an `damzRve-
vi~) msesxebelze _ g. a-eze (SemdgomSi _ `msesxebeli~) sesxis
gacemis valdebuleba ikisra, jamSi 33 000 aSS dolaris ode-
nobiT. sanacvlod, movalis mxridan unda momxdariyo sami av-
tomobilis (L-...) dalombardeba.

2. mosarCelesa da msesxebels Soris gaformebuli zemo-
aRniSnuli sasesxo xelSekrulebebi uzrunvelyofil iqna mo-
sarCelesa da ss `a-as~ (Sps `s-is~ uflebamonacvle, SemdgomSi
_ `mopasuxe~, `kasatori~, `mzRveveli~ an `sadazRvevo kompa-
nia~) Soris dadebuli sakredito valdebulebaTa dazRvevis
Sesaxeb generaluri xelSekrulebiT #CII/12-0001.

3. mosarCelesa da mopasuxes Soris 2011 wlis 18 ianvars
daido `lombarduli sesxis finansuri riskis dazRvevis Se-
saxeb~ generaluri xelSekruleba, 2011 wlis 10 oqtombers _
`sakredito valdebulebis dazRvevis Sesaxeb~ generaluri
xelSekruleba #11-0001 da 2012 wlis 11 aprils _ `sakredi-
to valdebulebis dazRvevis Sesaxeb~ generaluri xelSek-
ruleba #12-0001. aRniSnuli xelSekrulebebis safuZvelze
damzRvevis, rogorc sesxis gamcemi organizaciis, sakredi-



113

to riskebis dazRveva ganxorcielda.
4. 2012 wlis 17 marts mosarCelem #C-... sadazRvevo xel-

Sekrulebis vadis sami TviT gagrZelebis moTxovniT mimarTa
mopasuxes, rac dakmayofilda da sadazRvevo kompaniis mier
gaica sadazRvevo polisi #-..., 2012 wlis 17 martidan 2012
wlis 17 ivnisis CaTvliT.

5. mosarCelesa da mopasuxes Soris gaformebuli `sakre-
dito valdebulebaTa dazRvevis Sesaxeb~ generaluri xel-
Sekruleba #CII/12-0001 2012 wlis 11 seqtembers Sewyda.

6. 2015 wlis 17 marts mosarCelem sarCeli aRZra sasamar-
TloSi mopasuxis mimarT da moiTxova mopasuxisTvis mosar-
Celis sasargeblod sadazRvevo SemTxveviT gamowveuli zia-
nis _ 33 000 aSS dolaris dakisreba.

7. mosarCelis ganmartebiT:
7.1. mosarCele kompania fizikur pirebze gascemda kredi-

tebs da valdebulebis Sesrulebis uzrunvelyofis mizniT,
movale fizikur pirTa avtomanqanebi registrirdeboda mo-
sarCele kompaniis saxelze, Tumca avtomanqanis mflobeli
(movale) itovebda avtomanqaniT sargeblobis uflebas. mo-
sarCelis sakuTrebaSi avtomanqanebi registrirebuli rCe-
boda iqamde, vidre movale kredits srulad ar dafaravda;

7.2. 2012 wlis 11 aprils mxareTa Soris dadebuli genera-
luri xelSekruleba uzrunvelyofda mosarCelis mimarT mo-
vale fizikuri pirebis sakredito valdebulebebis dazRve-
vas;

7.3. mosarCele kompaniam msesxebelze gasca sami krediti:
2011 wlis 19 dekembers _ 11 000 aSS dolari (xelSekruleba
#2011-178) da 7 000 aSS dolari (xelSekruleba #2011-179),
xolo 2011 wlis 17 dekembers _ 15 000 aSS dolari (xelSekru-
leba #2011-175). sanacvlod, msesxebelma sami avtomanqana:
L-... daalombarda. avtomanqanebi droebiT daregistrirda mo-
sarCelis saxelze, magram darCa msesxeblis mflobelobaSi;

7.4. msesxebelma ar Seasrula sesxis xelSekrulebiT na-
kisri valdebulebebi da arc avtomanqanebi daubruna mesa-
kuTres, amasTan, igi saerTod gauCinarda, ris gamoc mosar-
Celem mimarTa Zveli Tbilisis sammarTvelos;

7.5. aRniSnuli faqtis gamo, mosarCelem ver daikmayofi-
la Tavisi moTxovna avtomanqanebis realizaciis gziT, ris
Sedegad mas miadga materialuri ziani da dadga `sakredito
valdebulebaTa dazRvevis Sesaxeb~ xelSekrulebiT mopasu-
xis mier nakisri valdebulebis Sesrulebis yvela piroba (sa-
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dazRvevo SemTxveva);
7.6. sadazRvevo SemTxvevis dadgomisa da avtomanqanebis

gauCinarebiT gamowveuli problemis warmoSobisTanave, mo-
sarCelem komunikacia daiwyo mopasuxesTan sxvadasxva saSu-
alebebiT, maT Soris, eleqtronuli mimoweriTa da satele-
fono saubrebiT. Tavdapirvelad mopasuxem mzaoba gamoxata
zianis anazRaurebaze, Tumca mogvianebiT uari ganacxada val-
debulebis Sesrulebaze.

8. mopasuxem sarCeli ar cno da ganmarta, rom:
8.1. marTalia, mxareTa Soris gaformebuli generaluri

dazRvevis xelSekrulebis safuZvelze mopasuxis mier mo-
sarCelis sasargeblod gaica sadazRvevo polisebi: #-... Se-
Tanxmebuli riskebis SeTanxmebuli pirobebiT dazRvevis miz-
niT, magram ara nebismier riskze da upirobod. amave dros,
dazRvevas gaaCnda limitebi;

8.2. 2012 wlis 27 da 30 ianvars mosarCelem mimarTa sadaz-
Rvevo kompanias, rom ianvris TveSi msesxebelma samive ses-
xTan dakavSirebiT daarRvia sesxis yovelTviuri sargeblis
gadaxdis valdebuleba, rac sadazRvevo kompaniam mosarCe-
les SeTanxmebul 2-dRian vadaSi aunazRaura;

8.3. amis Semdeg, sadavo polisebiT gansazRvrul sadaz-
Rvevo vadaSi mosarCeles ar miumarTavs sadazRvevo kompa-
niisTvis sesxis uzrunvelmyofi avtomanqanebis gauCinare-
bis an msesxeblis mier sasesxo valdebulebis morigi darRve-
vis Taobaze. piriqiT, 2012 wlis 17 marts mosarCelem iTxova
samidan erT-erTi sasesxo xelSekrulebis dazRvevis vadis
gagrZeleba sami TviT, ris safuZvelzec gaica polisi #-...,
2012 wlis 17 martidan 2012 wlis 17 ivnisis vadiT, xolo sxva
polisebis moqmedebis vada ar gagrZelebula;

8.4. mosarCelis mier vadaSi ar dafiqsirebula sadazRve-
vo SemTxveva _ avtomanqanebis gauCinareba, metic, genera-
luri sadazRvevo xelSekrulebiT gansazRvruli iyo limi-
ti, rom kalendaruli wlis ganmavlobaSi anazRaurebas SeiZ-
leba daqvemdebareboda avtomobilis gatacebis an ganadgu-
rebis mxolod erTi SemTxveva (2.4 punqti), isic maqsimum sa-
likvidacio Rirebulebis 50%-is odenobiT (2.3.4.1. punqti);

8.5. mosarCelis mier msesxebelze gacemuli Tanxebis mo-
culoba Seadgens 17360,07 aSS dolars;

8.6. mosarCelem sami wlis vadis gasvlis Semdeg mimarTa
sadazRvevo kompanias da moiTxova Tanxis dakisreba, miuxe-
davad imisa, rom ukve dakargulia yvela moTxovnis ufleba
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msesxeblis mimarT Tanxis dakisrebasTan dakavSirebiT.
9. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-

legiis 2016 wlis 18 maisis gadawyvetilebiT sarCeli dakma-
yofilda. mopasuxes mosarCelis sasargeblod zianis anazRa-
urebis saxiT gadasaxdelad daekisra 33 000 aSS dolari.

10. saqalaqo sasamarTlos gadawyvetileba mopasuxem gaa-
saCivra saapelacio wesiT.

11. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2017 wlis 23 ianvris gadawyvetilebiT mopasuxis
saapelacio saCivari dakmayofilda nawilobriv; Tbilisis sa-
qalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2016 wlis
18 maisis gadawyvetilebis SecvliT miRebul iqna axali ga-
dawyvetileba; sarCeli dakmayofilda nawilobriv; mopasu-
xes mosarCelis sasargeblod gadasaxdelad daekisra 17 360
aSS dolari.

12. saapelacio palatam dadgenilad miiCnia winamdebare
gadawyvetilebis 1-5 punqtebSi miTiTebuli faqtobrivi ga-
remoebebi da aseve, saqmeSi warmodgenili mtkicebulebebis
safuZvelze daadgina, rom mosarCelesa da msesxebels So-
ris 2011 wlis 17 dekembers (#2011-175) da 2011 wlis 19 de-
kembers (#2011-178 da #2011-179) gaformebuli sakredito
xelSekrulebebis safuZvelze, msesxebelze sesxis saxiT ga-
cemuli Tanxa 17 360 aSS dolars Seadgenda.

13. saapelacio palatam ar gaiziara gasaCivrebuli gadaw-
yvetilebiT dadgenili faqtobrivi garemoeba, rom mosarCe-
lem msesxebelze 2011 wlis 19 dekembers _ 11 000 aSS dolari
da 7000 aSS dolari (xelSekrulebebi #2011-178 da #2011-
179), xolo 2011 wlis 17 dekembers _ 15 000 aSS dolari (xel-
Sekruleba #2011-175) gasca. saapelacio palatam aRniSna, rom
miTiTebuli garemoebis sapirispirod, saqmeSi wardgenili
iyo amonaweri mosarCelis sabanko angariSidan, romliTac
dgindeboda, rom mosarCelis mier 2011 wlis 19 dekembers
msesxeblis sasargeblod gacemuli iyo Semdegi odenobis Tan-
xebi: #1816311 _ 6 150 lari, #1816310 _ 9600 lari da #1816304
_ 13000 lari.

14. saapelacio sasamarTlom aRniSna, rom sesxis xelSek-
rulebis werilobiTi formiT arseboba TavisTavad ar adas-
turebda xelSekrulebiT gaTvaliswinebuli Tanxis msesxe-
belze gadacemis faqts da sesxis xelSekrulebis realuri
bunebidan gamomdinare, xelSekrulebiT gaTvaliswinebuli
Tanxis msesxebelze gadacema saTanado mtkicebulebebiT/
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konkludenturi moqmedebiT unda dadasturebuliyo. moce-
mul SemTxvevaSi, vinaidan mosarCele sadavod xdida mosar-
Celis mier msesxebelze #2011-178, #2011-179 da #2011-175
xelSekrulebebiT gaTvaliswinebuli Tanxebis, jamSi _ 33000
aSS dolaris gadacemis faqts, mopasuxis procesualuri
tvirTi iyo iseTi mtkicebulebebis warmodgena, rac aRniS-
nul garemoebas daadasturebda, Tumca, mosarCelem aseTi
mtkicebulebebi sasamarTlos ver warudgina.

15. saapelacio palatam mosarCelis sabanko angariSidan
amonaweris safuZvelze dadasturebulad miiCnia msesxebel-
ze mxolod 28750 (6150+9600+13000) laris gadacemis faqti.
saqarTvelos erovnuli bankis mier dadgenili 2011 wlis 20
dekembris valutis gacvlis oficialuri kursis (1 USD = 1,6561
GEL) gaTvaliswinebiT, aRniSnuli Tanxa 17 360 aSS dolars Se-
adgenda. Sesabamisad, saapelacio palatam miiCnia, rom ssk-is
799-e muxlis pirvel nawilze dayrdnobiT mopasuxes mosar-
Celis mimarT `sakredito valdebulebis dazRvevis Sesaxeb~
xelSekrulebidan gamomdinare valdebuleba swored aRniS-
nul farglebSi warmoeSva.

16. saapelacio sasamarTlom mosarCele kompaniis direq-
toris mier sadazRvevo kompaniis generaluri direqtoris
saxelze 2012 wlis 27 ianvarsa da 2012 wlis 30 ianvars gagzav-
nili werilebiT dadasturebulad miiCnia mosarCelis mier
mopasuxisTvis sadazRvevo SemTxvevis dadgomis Taobaze
Setyobinebis faqti.

17. saapelacio sasamarTlom ixelmZRvanela ssk-is 812-e
muxliT da saqarTvelos uzenaesi sasamarTlos 2014 wlis 10
oqtombris #as-657-624-2014 ganCinebis safuZvelze ganmarta,
rom aRniSnuli norma mzRvevelis movaleobisagan gaTavisuf-
lebis safuZvlad moiazrebs mxolod imgvari garemoebis mi-
marT Setyobinebis valdebulebis darRvevas (araswori infor-
maciis miwodebas), romelmac gavlena moaxdina sadazRvevo Sem-
Txvevis dadgomaze. am SemTxvevaSi saubaria ara 808-e muxliT
gaTvaliswinebul nebismier arsebiT garemoebebze, romleb-
mac SeiZleba gavlena iqonion dazRvevis xelSekrulebis da-
debaze an mis Sinaarsze, aramed mxolod im saxis garemoeba-
ze, romelmac gavlena moaxdina Tavad sadazRvevo SemTxve-
vis dadgomaze.

18. dasaxelebuli normidan gamomdinare, saapelacio sa-
samarTlom aRniSna, rom im SemTxvevaSic ki, Tu 2012 wlis 27
ianvrisa da 2012 wlis 30 ianvris werilebi ganmartebuli iq-
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neboda imgvarad, rom isini ar Seicaven avtomanqanebis gauCi-
narebis Taobaze informacias, aRniSnuli garemoeba ver gax-
deboda sadavo xelSekrulebiT gaTvaliswinebuli movaleo-
bisagan mzRvevelis gaTavisuflebis winapiroba, vinaidan ga-
remoebas, romlis Sesaxebac darRveuli iqna Setyobinebis
movaleoba, gavlena ar mouxdenia sadazRvevo SemTxvevis
dadgomaze da mzRvevelis movaleobis Sesrulebaze.

19. saapelacio sasamarTlos gadawyvetilebaze mopasuxem
Seitana sakasacio saCivari, romliTac moiTxova gasaCivre-
buli gadawyvetilebis nawilobriv gauqmeba da axali gadaw-
yvetilebis miRebiT sarCelis dakmayofilebaze uaris Tqma.

20. kasatorma sakasacio saCivarSi miuTiTa saapelacio
sasamarTlos gadawyvetilebis gauqmebis Semdeg safuZ-
vlebze:

20.1. ar aris swori saapelacio sasamarTlos daskvna imis
Sesaxeb, rom TiTqosda sadazRvevo SemTxvevis dadgomis Se-
saxeb Setyobinebis ganxorcielebis faqti mosarCele kompa-
niis direqtoris mier sadazRvevo kompaniis generaluri di-
reqtoris saxelze 2012 wlis 27 ianvarsa da 2012 wlis 30 ian-
vars gagzavnili werilebiT dasturdeba. aRniSnuli werile-
bi sasamarTlom arasworad miiCnia avtomanqanaTa gauCinare-
bis Sesaxeb Setyobinebebad;

20.2. zemoaRniSnuli werilebiT mosarCelem mopasuxes po-
lisebis moqmedebis vadebSi namdvilad acnoba sadazRvevo
SemTxvevis dadgomis Sesaxeb, Tumca maTi teqsti ar Seicavs
miTiTebas avtomanqanaTa gauCinarebis/dakargvis Sesaxeb,
rac imas niSnavs, rom Setyobinebebis mixedviT sadazRvevo
SemTxvevad moiazreba sadazRvevo SemTxvevis dros moqmedi
`sakredito valdebulebaTa dazRvevis Sesaxeb~ 2011 wlis 10
oqtombris #CII/11_0001 generaluri xelSekrulebis 5.1-5.1.4
punqtebiT gansazRvruli mxolod pirveli tranSis moTxov-
nisa da anazRaurebis miRebis ufleba, raSic imave xelSekru-
lebis 5.1.1., 5.1.3 punqtebis mixedviT Sedis mxolod yovel-
Tviurad gadasaxdeli da gadaxdis 5 kalendarul dReze me-
tad vadagadacilebuli `sesxis saprocento an/da ZiriTadi
Tanxa~;

20.3. Sesabamisad, aRniSnuli Sinaarsis Setyobinebebis mi-
xedviT, sadazRvevo SemTxvevam moicva ara mTliani sesxisa
da sesxis procentis Tanxa, aramed _ mxolod pirvel tran-
Sad gansazRvruli da anazRaurebas daqvemdebarebuli nawi-
li, romelic xelSekrulebis 5.1.3 punqtiT dadgenil 2-dRi-
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an vadaSi 2012 wlis 1 Tebervlis #1280 sagadasaxado davale-
biT Tanxaze 1835.90 lari, 2012 wlis 1 Tebervlis #1281 saga-
dasaxado davalebiT Tanxaze 1168.30 lari, 2012 wlis 3 Te-
bervlis #1419 sagadasaxado davalebiT Tanxaze 2503.50 la-
ri, mzRvevelisgan Caericxa damzRvevs. gadaricxvebis daniS-
nulebaSi miTiTebulia: `sadazRvevo anazRaureba polisi NC-
..., aqti #CII/3-11-0001-0178(1.1) g. a-e~, `sadazRvevo anazRau-
reba polisi #CII/11-0001-0179, aqti #CII/3-11-0001-0179(1.1)
g. a-e~, `sadazRvevo anazRaureba polisi #C-..., aqti #CII/3-
11-0001-0178(1.1) g. a-e~;

20.4. zemoaRniSnuli gadaxdebi sadavo ar aris, rac imas
niSnavs, rom 2012 wlis 27 ianvrisa da 30 ianvris Setyobinebe-
bis teqstSi asaxuli sadazRvevo SemTxvevis safuZvelze Se-
sabamisi proporciis Tanxis miRebas (2012 wlis 1-3 Teberva-
li) daeTanxma ra mosarCele, mas, rogorc damzRvevs, xel-
Sekrulebis 5.2.1., 5.3.1., 5.4.1. punqtebis pirobaTa Sesabami-
sad, yoveli momdevno tranSis anazRaurebis moTxovnaze sxva
saxis Setyobineba sxva dros, rogoric SeiZleba yofiliyo
momdevno kalendaruli Tveebis me-2, me-3, me-4 tranSis sa-
dazRvevo anazRaurebaze ganacxadiT mimarTva, Setyobineba
mzRvevelisTvis ar gaugzavnia;

20.5. xelSekrulebis aRniSnul pirobaTa mixedviT ki, rac
arsebiTi xasiaTis SeTanxmebaa, mzRveveli sadazRvevo Sem-
Txvevas anazRaurebs ara Tavisi iniciativiT, aramed mxolod
damzRvevis mxridan xelSekrulebis 5.1.1., 5.2.1., 5.3.1., 5.4.1.
pirobaTa Sesrulebis SemTxvevaSi;

20.6. cxadia, Tu damzRvevi 2012 wlis 27 ianvrisa da 30 ian-
vris SetyobinebebSi moiazrebda avtomanqanebis gauCinare-
ba/dakargvis Sedegad damdgar sadazRvevo SemTxvevas da
srulad iTxovda Sesabamis anazRaurebas, imis gaTvaliswine-
biT, rom mas 2012 wlis 1-3 Tebervals Caericxa mxolod pir-
veli tranSis sadazRvevo anazRaureba, is am CaricxviT ar
dakmayofildeboda da moiTxovda sadazRvevo SemTxvevis
srulad dafarvas, rasac 2012 wlis 1-3 Tebervlidan (anazRa-
urebidan) 2015 wlis 17 martamde, sarCelis Setanamde da sam-
wliani sasarCelo xandazmulobis vadis gasvlamde, adgili
ar hqonia. aseT SemTxvevaSi samwliani xandazmulobis vadis
aTvla daiwyeba 2012 wlis 1-3 Tebervlis Semdgomi periodi-
dan, rac imas niSnavs, rom gasulia ra xandazmulobis vada, es
garemoeba sarCelis dakmayofilebaze uaris Tqmis safuZve-
lia;
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20.7. aRniSnuli garemoebac miuTiTebs imaze, rom damzRve-
vis SetyobinebebSi adgili aqvs zustad im sadazRvevo Sem-
Txvevis anazRaurebis moTxovnas, rac sityva-sityviT asaxu-
lia Setyobinebebis teqstSi, kerZod, damzRvevma moiTxova
`sesxis grafikis darRvevaze~ sadazRvevo anazRaureba, rac
pirveli tranSiT gansazRvruli Tanxaa da, rasac saapelacio
sasamarTlos ganmarteba ar sWirdeba, vinaidan Setyobineba-
Si moTxovnis Sinaarsi sruliad mkafiod da arabundovnad
aqvs gadmocemuli TviTon Setyobinebis avtors _ mosarCe-
les;

20.8. ar aris swori saapelacio sasamarTlos daskvna imis
Sesaxeb, rom TiTqosda 2012 wlis 27 ianvrisa da 30 ianvris
SetyobinebebSi avtomanqanebis gauCinarebis Taobaze infor-
maciis miuwodeblobis SemTxvevaSic, aRniSnuli garemoeba
ver gaxdeboda mzRvevelis gaTavisuflebis winapiroba, vi-
naidan `garemoebas, romlis Sesaxebac darRveul iqna Setyo-
binebis movaleoba, gavlena ar mouxdenia sadazRvevo Sem-
Txvevis dadgomaze da mzRvevelis movaleobis Sesruleba-
ze~;

20.9. marTalia, sasamarTlo Tavis am daskvnas afuZnebs sa-
moqalaqo kodeqsis 812-e muxlis daTqmaze, magram mas mxed-
velobis miRma rCeba, rom aRniSnuli norma gansazRvravs
mzRvevelis pasuxismgeblobas mxolod sadazRvevo SemTxve-
vis dadgomis Semdeg mzRvevelis mier xelSekrulebis moS-
lis SemTxvevisaTvis. mocemul SemTxvevaSi ki xelSekrule-
bis moSlis TariRia 2012 wlis 11 seqtemberi, xolo, Tu rodis
moxda manqanebis gauCinareba/dakargva da dadga sadazRvevo
SemTxveva an rodis gaxda es garemoeba damzRvevisTvis cno-
bili, romlis dadgenasac arsebiTi mniSvneloba aqvs samoqa-
laqo kodeqsis 812-e muxlis miznebisaTvis, es TariRi dam-
zRvevs mzRvevelisTvis xelSekrulebis pirobis Sesabamisad
Setyobinebis gagzavniT ar ucnobebia da es faqtobrivi gare-
moeba arc sasamarTlos mxridan aris gamokvleuli da dadge-
nili, ris gamoc samoqalaqo kodeqsis 812-e muxlze miTiTeba
am SemTxvevaSi sruliad uadgiloa, miT ufro, roca sasamar-
Tlos daskvna exeba im sakiTxis Sefasebas, Setyobinebis gag-
zavna/gaugzavnelobam gavlena moaxdina Tu ara sadazRvevo
SemTxvevis dadgomaze da mzRvevelis movaleobis Sesrule-
baze;

20.10. cxadia, Tu damzRvevi mzRvevels xelSekrulebiT
gansazRvruli wesiT ar Seatyobinebs sadazRvevo SemTxve-
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vis dadgomas, rac mocemul SemTxvevaSi SeiZleba yofiliyo
manqanis dakargva, mzRveveli ver Seasrulebs xelSekrule-
bis pirobebiT gaTvaliswinebul ufleba-movaleobebs, vina-
idan xelSekrulebis pirobaTa mixedviT, mzRvevelis mxri-
dan movaleobebis Sesruleba damokidebulia aseve misTvis
miniWebuli uflebebis ganxorcielebaze, raSic moiazreba
wardgenili sadazRvevo SemTxvevisa da moTxovnis dazuste-
ba-gadamowmebis ufleba, rac imas niSnavs, rom es garemoeba
gavlenas axdens mzRvevelis movaleobis Sesrulebaze;

20.11. aRniSnulis garda, sasamarTlos mxridan yuradRe-
bis miRmaa datovebuli, rom 2012 wlis 27 ianvrisa da 30 ian-
vris Setyobinebebis gagzavnis periodSi moqmedi `sakredi-
to valdebulebaTa dazRvevis Sesaxeb~ 2011 wlis 10 oqtom-
bris #CII/11-0001 generaluri xelSekruleba (10.10.2011w-
11.04.2012w) ar iTvaliswinebda avtomanqanis dakargvis Sem-
TxvevaSi sadazRvevo anazRaurebas da aseTi piroba mxareTa
mier am xelSekrulebiT SeTanxmebuli saerTod ar aris;

20.12. marTalia, am xelSekrulebis Semdgom amoqmedebu-
li `sakredito valdebulebaTa dazRvevis Sesaxeb~ 2012 wlis
12 aprilis xelSekrulebis 2.4. punqtiT gaTvaliswinebuli iq-
na uzrunvelyofis RonisZiebis saxiT datvirTuli moZravi
nivTis dakargvis SemTxvevaSi anazRaurebis wesi, magram ga-
saTvaliswinebelia, rom, jer erTi: aseTi wesi mxareTa mier
SeTanxmebul iqna 2012 wlis 11 aprilidan moqmedi xelSekru-
lebiT, rac 2012 wlis 27 ianvrisa da 30 ianvris Setyobinebe-
bis dros ar moqmedebda; meore, 2012 wlis 12 aprilis xelSek-
rulebis 2.4. punqtiT gansazRvrulia avtomanqanis dakargvi-
sas mxolod erTi aseTi SemTxvevis anazRaureba sesxis Ziri-
Tadi Tanxis moculobiT, rac imas niSnavs, rom, Tu sasamar-
Tlo damzRvevis Setyobinebebs da dazRvevis xelSekrule-
bis pirobebs miiCnevda sarCelis dakmayofilebis safuZvlad,
aseT SemTxvevaSi mzRvevelis pasuxismgebloba SeiZleboda
gansazRvruliyo mxolod erT avtomanqanaze sesxis ZiriTa-
di Tanxis dakisrebiT;

20.13. saapelacio sasamarTlom mxedvelobis gareSe dato-
va, rom avtomanqanaTa gauCinarebis Sesaxeb Setyobinebebis
gagzavna damzRvevis mier polisebis moqmedebis vadebSi, ker-
Zod, 2011 wlis 19 dekembridan 2012 wlis 19 martamde #C-...
da #C-... polisebis, xolo 2011 wlis 19 dekembridan 2012 wlis
17 ivnisamde #C-... polisis moqmedebis vadaSi ar ganxorcie-
lebula. ufro metic, marTalia, `sakredito valdebulebaTa
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dazRvevis Sesaxeb~ 2012 wlis 11 aprilis bolo xelSekrule-
ba Sewyda 2012 wlis 11 seqtembers, magram arc am xelSekru-
lebis Sewyvetis Semdgom hqonia adgili damzRvevis mxridan
xelSekrulebis pirobaTa Sesabamisad mzRvevelisaTvis Set-
yobinebebis gagzavnas avtomanqanaTa gauCinarebis Sesaxeb.
aseTi informacia mzRvevelisTvis miwodebul iqna mxolod
sarCelis Setanis Semdgom sarCelSi asaxuli faqtobrivi ga-
remoebisa da sarCelze darTuli masalebis meSveobiT;

20.14. pirveli informacia avtomanqanaTa Sesaxeb asaxulia
sarCelze darTul vinme l. j-is gancxadebaSi Zveli Tbili-
sis sammarTvelos ufrosisadmi, romelic, rogorc Sps `a.~-s
damfuZnebeli, acxadebs, rom g. a-eze 2011 wlis 8 dekembers
gaica sesxi 13 000 aSS dolaris odenobiT, ris uzrunvelsa-
yofadac dalombardebul iqna m-is markis avtomobili, mses-
xebeli ki uars acxadebs sesxisa da manqanis dabrunebaze, mag-
ram am gancxadebaSi asaxul informacias da Sss Zveli Tbili-
sis sammarTvelos 2012 wlis 22 oqtombris #1409136 pasuxs
Semxebloba ar aqvs mxareTa Soris dadebul dazRvevis xel-
SekrulebebTan, vinaidan am gancxadebaSi asaxul periodSi
(08.12.2011w) sesxis Tanxa gacemuli ar iyo msesxebelze, mas-
ze sesxi gaica 2011 wlis 17-19 dekembers; amasTan, uzrunvel-
yofis sagania ara m-is markis avtomanqana, aramed `l.~-sa da
`k.~s markis avtomanqanebi. sxva sakiTxia, rom j-is gancxade-
bis Setanis dros dazRvevis polisis vada gasuli iyo
(17.06.2012w), xolo mesame piris mier Sss organoSi Setanili
gancxadeba ar aris sadazRvevo SemTxvevis dadgomiT gamow-
veuli sadazRvevo Tanxis gacemis safuZveli;

20.15. mxareTa Soris dadebuli xelSekrulebebiT gaTva-
liswinebulia damzRvevis mxridan mzRvevelze sadazRvevo
SemTxvevis dadgomis Sesaxeb Setyobinebisa da zianis ganac-
xadis mimarTvis aucilebloba da aRniSnuli mxareTa SeTan-
xmebis arsebiT pirobas warmoadgens, vinaidan xelSekrule-
baTa mixedviT, mzRveveli upirobod ki ar asrulebs sadaz-
Rvevo Tanxis gacemis valdebulebas, aramed mas gaaCnia ga-
nacxadSi asaxuli moTxovnis namdvilobis Semowmebis, dazus-
tebis, damzRvevis mxridan aRebuli valdebulebebis Sesru-
lebis xarisxis mixedviT anazRaurebis gacemisa da SeCerebis
uflebebi. aseTi wesis gaTvaliswineba gamomdinareobs samo-
qalaqo kodeqsis 814-e muxlis danawesidan.

20.16. saapelacio sasamarTlom davis gadasawyvetad gamo-
iyena samoqalaqo kodeqsis 799-e muxli, magram mas mxedve-
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lobidan gamorCa am normis Sinaarsi, romlis mixedviTac, mxa-
reTa ufleba-movaleobebis ganmsazRvrel ZiriTad dokumen-
tad aRiarebulia ra mxareTa Soris dadebuli xelSekrule-
ba, sadazRvevo SemTxvevis dadgomiT miyenebuli zianis anaz-
Raureba damokidebulia xelSekrulebis pirobebis Sesrule-
baze, rac imas niSnavs, rom xelSekrulebis pirobebis dar-
Rvevis SemTxvevaSi mxares gaaCnia ufleba uari Tqvas moT-
xovnis Sesrulebaze. mocemul SemTxvevaSi vinaidan damzRve-
vis mier xelSekrulebis pirobebis Sesabamisad sadazRvevo
polisebis moqmedebis vadebSi ar iqna gagzavnili Setyobine-
bebi sadazRvevo SemTxvevis dadgomisa da anazRaurebis Se-
saxeb, damzRvevs ufleba hqonda uari eTqva Sesrulebaze;

20.17. saapelacio sasamarTlom davis gadasawyvetad gamo-
iyena samoqalaqo kodeqsis 812-e muxli, romelic ar unda ga-
moeyenebina, amasTan, arasworad ganmarta es norma, ar gamoi-
yena samoqalaqo kodeqsis 814-e muxli, romelic unda gamoe-
yenebina, arasworad ganmarta amave kodeqsis 799-e muxli.

21. kasatorma sakasacio saCivarSi warmoadgina Suamdgom-
loba Sps `s-is~ samarTalmemkvidred ss `a-is~ cnobis Taoba-
ze.

22. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2017 wlis 12 aprilis ganCinebiT mopasuxis sakasa-
cio saCivari miRebul iqna warmoebaSi, samoqalaqo saproce-
so kodeqsis 391-e muxlis mixedviT, dasaSvebobis Sesamow-
meblad.

23. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2017 wlis 11 seqtembris ganCinebiT kasatoris Su-
amdgomloba dakmayofilda da Sps `s-is~ uflebamonacvled
saqmeSi Cabmul iqna ss `a-a~.

24. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 15 Tebervlis ganCinebiT mopasuxis sa-
kasacio saCivari cnobil iqna dasaSvebad, saqarTvelos samo-
qalaqo saproceso kodeqsis 391-e muxlis me-5 nawilis `a~ qve-
punqtis safuZvelze.

samotivacio nawili:
25. sakasacio sasamarTlo sakasacio saCivris safuZvlebis

Seswavlisa da gasaCivrebuli gadawyvetilebis iuridiuli da-
sabuTebulobis Semowmebis Sedegad miiCnevs, rom sakasacio
saCivari unda dakmayofildes, gauqmdes saapelacio sasamar-
Tlos gasaCivrebuli gadawyvetileba im nawilSi, romliTac
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sarCeli dakmayofilda nawilobriv da aRniSnul nawilSi axa-
li gadawyvetilebis miRebiT sarCeli ar dakmayofildes.

26. sssk-is 404-e muxlis pirveli nawilis Sesabamisad, sa-
kasacio sasamarTlo gadawyvetilebas amowmebs sakasacio sa-
Civris farglebSi. amave kodeqsis 407-e muxlis pirveli nawi-
liT, sakasacio sasamarTlo imsjelebs mxaris mxolod im ax-
sna-ganmartebaze, romelic asaxulia sasamarTlo gadawyve-
tilebebSi da sxdomis oqmebSi. garda amisa, SeiZleba mxedve-
lobaSi iqnes miRebuli am kodeqsis 396-e muxlis pirveli na-
wilis `v~ qvepunqtSi miTiTebuli faqtebi.

27. sssk-is 407-e muxlis me-2 nawilis Tanaxmad, saapelacio
sasamarTlos mier damtkicebulad cnobili faqtobrivi ga-
remoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wa-
moyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebul pretenziaSi igulisxmeba miTiTeba
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba-
dadgena, materialur-samarTlebrivi normis arasworad ga-
moyeneba an/da ganmarteba.

28. sakasacio sasamarTlos Semowmebis sagania mzRvevelis-
Tvis sadazRvevo SemTxveviT gamowveuli zianis 17360 aSS do-
laris dakisrebis kanoniereba.

29. kasatori miiCnevs, rom saapelacio sasamarTlom gasa-
Civrebuli gadawyvetilebis miRebisas daarRvia samarTlis
normebi, arasworad ganmarta ssk-is 799-e muxli [sssk-is 393-
e muxlis me-2 nawilis `g~ qvepunqti], gamoiyena kanoni, rome-
lic ar unda gamoeyenebina [sssk-is 393-e muxlis me-2 nawilis
`b~ qvepunqti] da ar gamoiyena kanoni, romelic unda gamoeye-
nebina [sssk-is 393-e muxlis me-2 nawilis `a~ qvepunqti].

30. sakasacio palata iziarebs kasatoris pretenzias saa-
pelacio sasamarTlos mier ssk-is 799-e muxlis [dazRvevis
xelSekrulebiT mzRveveli movalea aunazRauros damzRvevs
sadazRvevo SemTxvevis dadgomiT miyenebuli ziani xelSek-
rulebis pirobebis Sesabamisad] araswori ganmartebis Tao-
baze da ganmartavs, rom mzRvevelis valdebuleba sadazRve-
vo SemTxvevis dadgomiT miyenebuli zianis anazRaurebis Ta-
obaze ganisazRvreba mxareTa Soris dadebuli dazRvevis
xelSekrulebiT da masSi Camoyalibebuli pirobebis Sesaba-
misad. sakasacio sasamarTlo miiCnevs, rom saapelacio sasa-
marTlos mier mzRvevelisTvis sadazRvevo SemTxveviT ga-
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mowveuli zianis anazRaurebis dakisreba ar Seesabameba mxa-
reTa Soris dadebuli dazRvevis xelSekrulebis pirobebs.

31. saapelacio sasamarTlos mier dadgenilia da kasato-
ric adasturebs, rom damzRvevma mzRvevels 2012 wlis 27 ian-
vrisa da 2012 wlis 30 ianvris werilebiT Seatyobina sadaz-
Rvevo SemTxvevis dadgomis Taobaze.

32. 2012 wlis 27 ianvris werilidan irkveva, rom mosarCe-
le kompaniis direqtori sadazRvevo kompaniis generalur
direqtors kompaniebs Soris 2011 wlis 18 ianvars gaforme-
buli `lombarduli sesxis finansuri riskis dazRvevis Sesa-
xeb~ #FIN-LL/11-0001 generaluri xelSekrulebis 5.1. punqtis
Tanaxmad, atyobinebs, rom dadga sadazRvevo SemTxveva #C-
... polisTan (gacemis TariRi: 17.12.2011w) dakavSirebiT da we-
rilSi aRniSnavs Semdegs: `vadasturebT, rom Cven davekon-
taqteT msesxebels da mivuTiTeT sesxis grafikis darRve-
vaze. msesxeblisgan miRebuli ganmartebiT, ver xerxdeba
klientTan dakavSireba, arc saxlSi ar ician sad aris arc mis-
ma megobarma ar icis araferi. gTxovT, agvinazRauroT miye-
nebuli ziani xelSekrulebis mixedviT, xolo Cveni mxriv Sem-
Widroebul vadebSi ganvaxorcielebT xelSekrulebiT nakisr
funqcia-movaleobebs msesxeblisgan davalianebis amoRebis
mizniT~.

33. 2012 wlis 30 ianvris werilebidan irkveva, rom mosar-
Cele kompaniis direqtori sadazRvevo kompaniis generalur
direqtors kompaniebs Soris 2011 wlis 18 ianvars gaforme-
buli `lombarduli sesxis finansuri riskis dazRvevis Sesa-
xeb~ #FIN-LL/11-0001 generaluri xelSekrulebis 5.1. punqtis
Tanaxmad, atyobinebs, rom dadga sadazRvevo SemTxveva #C-
... polisTan (gacemis TariRi: 19.12.2011w) da #C-... polisTan
(gacemis TariRi: 19.12.2011w) dakavSirebiT da werilebSi aR-
niSnavs Semdegs: `vadasturebT, rom Cven davekontaqteT
msesxebels da mivuTiTeT sesxis grafikis darRvevaze. mses-
xeblisgan miRebuli ganmartebiT, ver xerxdeba klientTan
dakavSireba da ver moZebna, dawyebulia amoRebis procedu-
rebi. gTxovT, agvinazRauroT miyenebuli ziani xelSekrule-
bis mixedviT, xolo Cveni mxriv SemWidroebul vadebSi ganva-
xorcielebT xelSekrulebiT nakisr funqcia-movaleobebs
msesxeblisgan davalianebis amoRebis mizniT~.

34. zemoaRniSnuli werilebis Sinaarsobrivi Seswavla
cxadyofs, rom 2012 wlis 27 ianvrisa da 2012 wlis 30 ianvris
werilebiT damzRvevi mzRvevels atyobinebs msesxeblis mi-
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er sesxis grafikis darRvevis Taobaze. aRniSnul periodSi
mxareTa Soris moqmedebda `sakredito valdebulebaTa daz-
Rvevis Sesaxeb~ 2011 wlis 10 oqtombris #CII/11-0001 genera-
luri xelSekruleba (SemdgomSi _ `dazRvevis xelSekrule-
ba~).

35. dazRvevis xelSekrulebis Tanaxmad, Tu msesxebeli
sesxis saprocento an/da ZiriTadi Tanx(eb)is gadaxdis vadas
5 kalendarul dReze metiT gadaacilebs, damzRvevi ufle-
bamosilia, zianis ganacxadiT mimarTos mzRvevels da moiT-
xovos sadazRvevo anazRaurebis I tranSi (5.1.1. qvepunqti);
ganacxadSi sul mcire unda aRiniSnos, am 5-dRian vadaSi: (a)
ra formiT moxda msesxebelTan dakavSireba. msesxeblis mxri-
dan vadagadacilebis ra mizezi dasaxelda da darRvevis aR-
mofxvris ra TariRi SeTanxmda an (b) rom msesxebelTan da-
kavSireba ver moxerxda damzRvevisagan damoukidebeli mi-
zeziT (5.1.2. qvepunqti).

36. amdenad, 2012 wlis 27 ianvrisa da amave wlis 30 ianvris
werilebiT damzRvevma, dazRvevis xelSekrulebis pirobe-
bis Sesabamisad, mzRvevels Seatyobina msesxeblis mier ses-
xis grafikis darRvevis Taobaze, damatebiT miuTiTa vadaga-
dacilebis mizezze (ver xerxdeboda klientTan dakavSire-
ba), moiTxova xelSekrulebis mixedviT miyenebuli zianis
anazRaureba da aRniSna, rom SemWidroebul vadebSi ganaxor-
cielebda xelSekrulebiT nakisr funqcia-movaleobebs mses-
xeblisgan davalianebis amoRebis mizniT, rac mzRvevelma
marTebulad miiCnia sadazRvevo anazRaurebis I tranSis moT-
xovnad.

37. saqmis masalebiT dasturdeba da aRniSnuli arc mosar-
Celes gauxdia sadavod, rom zemoaRniSnuli werilebis miRe-
bidan ramdenime dReSi, 2012 wlis 1 Tebervals sadazRvevo
kompaniam damzRvevs #1281 sagadaxdo davalebiT Cauricxa
1168,30 lari (gadaxdis daniSnuleba: sadazRvevo anazRaure-
ba (polisi #C-...) (aqti #CII/3-11-0001-0179 (1.1) g. a-e) da #1280
sagadaxdo davalebiT _ 1835,90 lari (gadaxdis daniSnuleba:
sadazRvevo anazRaureba (polisi #C-... 1.1) g. a-e), xolo 2012
wlis 3 Tebervals #1419 sagadaxdo davalebiT _ 2503,50 la-
ri (gadaxdis daniSnuleba: sadazRvevo anazRaureba (polisi
#C-...) (aqti #CII/3-11-0001-0175 (1.1) g. a-e).

38. maSasadame, 2012 wlis 27 ianvrisa da amave wlis 30 ian-
vris werilebis safuZvelze sadazRvevo kompaniam 2012 wlis
1-3 Tebervals zemoaRniSnuli Tanxebis gadaricxvis gziT, Se-
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asrula dazRvevis xelSekrulebis 5.1.3 qvepunqtiT gaTva-
liswinebuli valdebuleba, romlis Tanaxmad, zianis ganac-
xadis miRebidan 2 samuSao dRis vadaSi mzRveveli damzRvev-
ze gacems sadazRvevo anazRaurebas sesxis saprocento Tan-
xis odenobiT (I tranSi).

39. sakasacio palata eTanxmeba kasatoris pozicias, rom
2012 wlis 27 ianvrisa da amave wlis 30 ianvris Setyobinebebis
safuZvelze I tranSiT gaTvaliswinebuli Tanxebis miRebis
Semdeg, mosarCeles, rogorc damzRvevs, xelSekrulebis
5.2.1., 5.3.1. da 5.4.1. qvepunqtebis pirobaTa Sesabamisad, war-
moeSoboda yoveli momdevno tranSis anazRaurebis moTxov-
na.

40. xelSekrulebis 5.1.4. qvepunqtis Tanaxmad, I tranSis
miRebis Semdeg damzRvevi valdebulia, msesxebels gaugzav-
nos gafrTxileba, rom mas gaaCnia davalianeba, romlis ara-
ugvianes 2 kviris vadaSi daufaraobis SemTxvevaSi moxdeba
qonebis amoReba da realizacia. xelSekrulebis 5.2.1. qvepun-
qtis Tanaxmad, Tu gafrTxileba (5.1.4. qvepunqti) uSedego aR-
moCnda da dgeba me-2 kalendaruli Tvis sadazRvevo anazRa-
urebis TariRi, damzRvevi uflebamosilia zianis ganacxadiT
mimarTos mzRvevels da moiTxovos II tranSi. ganacxadSi un-
da aRiniSnos, rom 5.1.4. qvepunqtiT gansazRvruli valdebu-
lebis Sesruleba damzRvevma: (a) uzrunvelyo; an (b) misgan
damoukidebeli an sxva obieqturi mizeziT/gaTvliT ver uz-
runvelyo, am mizezis dasaxelebiT (5.2.2. qvepunqti). mzRve-
veli me-2 kalendaruli Tvis sadazRvevo anazRaurebis Ta-
riRis mixedviT damzRvevze gacems sadazRvevo anazRaure-
bas sesxis saprocento Tanxis odenobiT (II tranSi) (5.2.3. qve-
punqti).

41. xelSekrulebis 5.2.4. qvepunqtis Tanaxmad, Tu ar arse-
bobs misgan damoukidebeli obieqturi mizezi, II tranSis mi-
Rebis Semdeg damzRvevi valdebulia: (a) moipovos giravno-
bis mowmoba (meqanikuri satransporto saSualebis SemTxve-
vaSi) an saaRsrulebo furceli (uZravi nivTis SemTxvevaSi)
da warudginos is aRsrulebis erovnul biuros; an (b) Tu me-
qanikuri satransporto saSualeba gadaformebulia dam-
zRvevis an masTan dakavSirebuli piris saxelze _ uzrunvel-
yos msesxeblisgan qonebis CamorTmeva. xelSekrulebis 5.3.1.
qvepunqtis Tanaxmad, Tu dgeba me-3 kalendaruli Tvis sa-
dazRvevo anazRaurebis TariRi da msesxeblis davalianeba
dafaruli araa (maT Soris, qonebis realizaciis meSveobiT),
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damzRvevi uflebamosilia, zianis ganacxadiT mimarTos
mzRvevels da moiTxovos III tranSi. ganacxadSi unda aRiniS-
nos, rom 5.2.4. qvepunqtiT gansazRvruli valdebulebis Ses-
ruleba damzRvevma: (a) uzrunvelyo; an (b) misgan damoukide-
beli an sxva obieqturi mizeziT/gaTvliT ver uzrunvelyo,
am mizezis dasaxelebiT (5.3.2. qvepunqti). mzRveveli me-3 ka-
lendaruli Tvis sadazRvevo anazRaurebis TariRis mixed-
viT damzRvevze gacems sadazRvevo anazRaurebas sesxis sap-
rocento Tanxis odenobiT (III tranSi) (5.3.3. qvepunqti).

42. xelSekrulebis 5.3.4. qvepunqtis Tanaxmad, Tu ar arse-
bobs misgan damoukidebeli obieqturi mizezi, damzRvevi
valdebulia: 5.3.4.1. uzrunvelyos qonebis realizacia ara-
nakleb im TanxiT, rom uzrunvelyofil iqnes rogorc misi,
ise mzRvevelis zianis dafarva am ukanasknelis mier gacemu-
li tranSebis jamis odenobiT; an 5.3.4.2. Seasrulos 5.2.4. qve-
punqtiT gaTvaliswinebuli valdebuleba, romlis Sesrule-
ba misgan damoukidebeli obieqturi mizeziT ver uzrunvel-
yo II tranSis miRebis Semdeg. xelSekrulebis 5.4.1. qvepun-
qtis Tanaxmad, Tu dgeba me-4 kalendaruli Tvis sadazRvevo
anazRaurebis TariRi da msesxeblis davalianeba dafaruli
araa (maT Soris, qonebis realizaciis meSveobiT), damzRvevi
uflebamosilia, zianis ganacxadiT mimarTos mzRvevels da
moiTxovos IV tranSi. ganacxadSi unda aRiniSnos, rom 5.3.4.
qvepunqtiT gansazRvruli valdebulebis Sesruleba dam-
zRvevma: (a) uzrunvelyo; an (b) misgan damoukidebeli an sxva
obieqturi mizeziT/gaTvliT ver uzrunvelyo, am mizezis da-
saxelebiT (5.4.2. qvepunqti). mzRveveli me-4 kalendaruli
Tvis sadazRvevo anazRaurebis TariRis mixedviT damzRvev-
ze gascems sadazRvevo anazRaurebas sesxis ZiriTadi Tanxis
an qonebis realizaciis Tanxasa da ZiriTad Tanxas Soris sxva-
obis odenobiT (IV tranSi), Tu mzRveveli da damzRvevi sxva
rameze ar SeTanxmdnen (5.4.3. qvepunqti). Tu ar arsebobs mis-
gan damoukidebeli obieqturi mizezi, IV tranSis miRebis Sem-
deg damzRvevi valdebulia uzrunvelyos qonebis realiza-
cia aranakleb im TanxiT, rom uzrunvelyofil iqnes mzRve-
velis zianis dafarva am ukanasknelis mier gacemuli tranSe-
bis jamis odenobiT (5.4.4. qvepunqti).

43. amdenad, xelSekrulebis 5.2.1., 5.3.1. da 5.4.1. qvepunqte-
bis Tanaxmad, damzRvevs ufleba hqonda zianis ganacxadSi
imaze miTiTebiT, rom amave xelSekrulebis 5.1.4., 5.2.4. da 5.3.4.
qvepunqtebiT gansazRvruli valdebulebis Sesruleba uz-
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runvelyo an misgan damoukidebeli an sxva obieqturi mize-
ziT/gaTvliT ver uzrunvelyo, am mizezis dasaxelebiT, mie-
marTa mzRvevelisTvis yoveli momdevno, II, III da IV tranSis
miRebis moTxovniT. aRsaniSnavia, rom mxareTa Soris dade-
buli dazRvevis xelSekrulebis 6.1.2. qvepunqtis Tanaxmad,
mzRveveli uflebamosilia nebismier etapze SeaCeros sadaz-
Rvevo anazRaurebis gacema, Tu damzRvevi ar asrulebs 5.1.4.,
5.2.4., 5.3.4., 5.4.4. qvepunqtiT gaTvaliswinebul funqcias _ mis
mier saTanado nabijebis gadadgmamde, xolo mzRvevelis
mxridan sadazRvevo anazRaurebis gacemis valdebuleba ne-
bismier etapze uqmdeba, Tu damzRvevi faqtobrivad uars am-
bobs 5.1.4., 5.2.4., 5.3.4., 5.4.4. qvepunqtiT gaTvaliswinebuli
funqciis Sesrulebaze (6.2.2. qvepunqti).

44. saqmis masalebiT ar dasturdeba, rom damzRvevma I
tranSis miRebis Semdeg mimarTa mzRvevels momdevno tran-
Sis miRebis moTxovniT. saqmis masalebiT arc is faqti das-
turdeba, rom damzRvevma mzRvevels Seatyobina sesxis xel-
Sekrulebis uzrunvelmyofi avtomanqanebis dakargvis Tao-
baze da moiTxova miyenebuli zianis srulad anazRaureba. aR-
niSnul informacias ar Seicavs damzRvevis mier mzRvevelis-
Tvis gagzavnili 2012 wlis 27 ianvrisa da amave wlis 30 ian-
vris Setyobinebebi. gamomdinare aqedan, sakasacio palata mi-
iCnevs, rom saapelacio sasamarTlom 2012 wlis 27 ianvrisa da
amave wlis 30 ianvris werilebis safuZvelze arasworad, sssk-
is 105-e muxlis me-2 nawilis darRveviT, daadgina mosarCe-
lis mier mopasuxisTvis sadazRvevo SemTxvevis dadgomis (av-
tomanqanebis dakargvis) Taobaze Setyobinebis faqti.

45. sakasacio palata aRniSnavs, rom saapelacio sasamar-
Tlom mosarCelis mier mopasuxisTvis sadazRvevo SemTxve-
vis dadgomis Taobaze Setyobinebis faqti daadgina 2012 wlis
27 ianvrisa da amave wlis 30 ianvris werilebis safuZvelze.
mosarCeles ar gausaCivrebia saapelacio palatis gadawyve-
tileba. Sesabamisad, sakasacio pretenzia, rom sadavo faqti
dgindeba saqmeSi arsebuli sxva mtkicebulebebiT, warmod-
genili ar aris. mopasuxe uTiTebs mxolod imas, rom dasaxe-
lebuli werilebiT ar dasturdeba sadavo garemoeba, rac sa-
kasacio palatam gaiziara.

46. miuxedavad amisa, sakasacio sasamarTlo yuradRebas
miaqcevs sarCelze TandarTul or dokuments. kerZod, saq-
meSia dauTariRebeli werilisa [mosarCele kompaniis direq-
tori atyobinebs sadazRvevo kompaniis generalur direq-
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tors, rom dadga sadazRvevo SemTxveva #C-..., #C-... da #C-
01 polisebTan dakavSirebiT da awvdis Semdegi saxis infor-
macias: `vadasturebT, rom Cven davekontaqteT msesxebels
da mivuTiTeT sesxis grafikis darRvevaze. msesxeblisgan mi-
Rebuli ganmartebiT, avtomanqanebi gadayvanilia afxazeTSi
da Sesabamisad Cvens xelT arsebul Zalebs aRemateba aRniS-
nuli avtomanqanebis amoReba, Sesabamisad, gTxovT, uaxloes
vadaSi Cvens Soris gaformebuli xelSekrulebis safuZvel-
ze agvinazRauroT sruli zarali, rac miadga Cvens kompanias
aRniSnuli faqtiT, Cvens mier saqme aRZrulia kriminalur
policiaSi da velodebiT reagirebas. winaaRmdeg SemTxveva-
Si Cveni kompania mimarTavs samarTlebriv gzas zianis asanaz-
Raurebad~] da 2012 wlis 14 agvistos werilis [aRniSnuli we-
riliT damzRvevi iTxovs zaralis anazRaurebas, maT Soris,
2011 wlis 17-19 dekembers msesxebelze gacemul sesxebze da
aseve aRniSnavs, rom avtomanqanebi gadayvanilia afxazeTSi,
saqme Setanilia kriminalur policiaSi da mimdinareobs ga-
moZieba] aslebi, romelTa Tanaxmad, damzRvevi mzRvevels at-
yobinebs avtomanqanebis dakargvis faqts. Tumca, gamomdina-
re iqedan, rom saqmeSi ar aris warmodgenili mtkicebulebe-
bi, romlebic adasturebs aRniSnuli werilebis mopasuxis-
Tvis gagzavnisa da misTvis Cabarebis garemoebas da, amave
dros, mopasuxe uaryofs sarCelis gacnobamde avtomanqana-
Ta gauCinarebis Taobaze informaciis miRebis faqts, sakasa-
cio palata miiCnevs, rom zemoaRniSnuli werilebi marTebu-
lad ar iqna Sefasebuli saapelacio sasamarTlos mier sada-
vo faqtis damadasturebel mtkicebulebebad.

47. sssk-is 102-e muxlis Sesabamisad, TiToeulma mxarem
unda daamtkicos garemoebani, romlebzedac igi amyarebs Ta-
vis moTxovnebsa da Sesagebels. Sesabamisad, damzRvevis mtki-
cebis tvirTi iyo imis damadasturebeli mtkicebulebis war-
modgena, rom man mzRvevels mimarTa sadazRvevo SemTxvevis
dadgomiT (avtomanqanebis dakargviT) miyenebuli zianis sru-
lad anazRaurebis Taobaze, rac man ver ganaxorciela.

48. sakasacio palata imsjelebs saapelacio sasamarTlos
daskvnaze, romlis Tanaxmad, im SemTxvevaSic ki, Tu 2012 wlis
27 ianvrisa da 2012 wlis 30 ianvris werilebi ganmartebuli
iqneba imgvarad, rom isini ar Seicaven avtomanqanebis gauCi-
narebis Taobaze informacias, aRniSnuli garemoeba ver gax-
deba sadavo xelSekrulebiT gaTvaliswinebuli movaleobi-
sagan mzRvevelis gaTavisuflebis winapiroba, vinaidan gare-
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moebas, romlis Sesaxebac darRveuli iqna Setyobinebis mo-
valeoba, gavlena ar mouxdenia sadazRvevo SemTxvevis dad-
gomaze da mzRvevelis movaleobis Sesrulebaze.

49. sakasacio palata iziarebs kasatoris pretenzias, rom
saapelacio sasamarTlos zemoaRniSnuli daskvna emyareba
ssk-is 812-e muxlis [Tu mzRveveli xelSekrulebas moSlis
sadazRvevo SemTxvevis dadgomis Semdeg, maSin igi ar Tavi-
sufldeba Tavisi movaleobis Sesrulebisagan, Tuki im gare-
moebas, romlis Sesaxebac darRveuli iqna Setyobinebis mo-
valeoba, gavlena ar mouxdenia sadazRvevo SemTxvevis dad-
gomaze da mzRvevlis movaleobis Sesrulebaze] araswor gan-
martebas. ssk-is 812-e muxli sistemur kavSirSia ssk-is 808-e
muxlTan, romelic adgens damzRvevis valdebulebas xelSek-
rulebis dadebisas mzRvevels Seatyobinos yvela misTvis
cnobili garemoeba, romlebsac arsebiTi mniSvneloba aqvs saf-
rTxis an dazRveviT gaTvaliswinebuli SemTxvevis dadgomi-
saTvis. arsebiTia is garemoebebi, romlebsac SeuZliaT gavle-
na moaxdinon mzRvevlis gadawyvetilebaze, uari Tqvas xel-
Sekrulebaze an dados igi Secvlili SinaarsiT. ssk-is 812-e
muxliT kanonmdebeli icavs damzRvevis interesebs da ar
aTavisuflebs mzRvevels Tavisi movaleobis Sesrulebisa-
gan im SemTxvevaSic, rodesac damzRvevis mier 808-e muxliT
gaTvaliswinebuli informaciis Setyobinebis valdebulebis
darRveva ar aris mizezobriv kavSirSi sadazRvevo SemTxve-
vis dadgomasa da mzRvevlis movaleobis SesrulebasTan.

50. amdenad, ssk-is 812-e muxliT mowesrigebulia iseTi Sem-
Txveva, rodesac damzRvevi mzRvevels ar Seatyobinebs in-
formacias dazRvevis xelSekrulebis dadebisas. swored ze-
moaRniSnul Sinaarss Seicavs saapelacio sasamarTlos mier
miTiTebuli saqarTvelos uzenaesi sasamarTlos samoqala-
qo saqmeTa palatis 2014 wlis 10 oqtombris #as-657-624-2014
ganCinebac, romelSic ssk-is 812-e muxli ganmartebulia ssk-
is 808-e muxlTan kavSirSi [samoqalaqo kodeqsis 812-e muxli
mzRvevelis movaleobisagan gaTavisuflebis safuZvlad mo-
iazrebs mxolod imgvari garemoebis mimarT Setyobinebis val-
debulebis darRvevas (araswori informaciis miwodebas), ro-
melmac gavlena moaxdina sadazRvevo SemTxvevis dadgoma-
ze. saapelacio sasamarTlos ganmartebiT, am SemTxvevaSi sa-
ubaria ara 808-e muxliT gaTvaliswinebul nebismier arsebiT
garemoebebze, romlebmac SeiZleba gavlena iqonion dazRve-
vis xelSekrulebis dadebaze an mis Sinaarsze, aramed mxo-
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lod im saxis garemoebaze, romelmac gavlena moaxdina Tavad
sadazRvevo SemTxvevis dadgomaze]. saapelacio sasamarTlos
mier dasaxelebul saqmeSi sadazRvevo kompania uars acxa-
debda sadazRvevo SemTxvevis dadgomiT miyenebuli zianis
anazRaurebaze im dasabuTebiT, rom damzRvevma dazRvevis
xelSekrulebis gaformebis etapze mzRvevels araswori in-
formacia miawoda xelSekrulebis gaformebamde misi braliT
gamowveuli avtosagzao SemTxvevis arsebobis Sesaxeb.

51. Sesabamisad, saapelacio sasamarTlos mier moxmobili
zemoaRniSnuli ganCinebac da ssk-is 812-e muxlic ararele-
vanturia mocemul davasTan mimarTebiT, radgan aRniSnuli
muxliT ar aris mowesrigebuli is SemTxveva, rac gansaxil-
vel saqmeSia davis sagani _ sadazRvevo SemTxvevis dadgomis
(avtomanqanebis gauCinarebis) Taobaze informaciis Setyo-
binebis valdebulebis darRveva.

52. gamomdinare iqedan, rom, rogorc zemoT aRiniSna, arc
2012 wlis 27 ianvrisa da 30 ianvris werilebiT da arc saqmis
masalebiT dasturdeba sadazRvevo SemTxvevis (avtomanqa-
naTa dakargvis) Sesaxeb Setyobinebisa da damzRvevis mier
sadazRvevo Tanxis srulad anazRaurebis moTxovnis faqtob-
rivi garemoeba, sakasacio palata miiCnevs, rom saapelacio
sasamarTlos unda gamoeyenebina ssk-is 814-e muxli [814.1 mux-
li: sadazRvevo SemTxvevis dadgomis gagebisTanave damzRve-
vi movalea acnobos amis Sesaxeb mzRvevels]. aRniSnuli mux-
li avaldebulebs damzRvevs sadazRvevo SemTxvevis dadgo-
mis gagebisTanave Seatyobinos amis Sesaxeb mzRvevels. Tum-
ca, damzRvevis mxridan Setyobinebis movaleobis Seusru-
lebloba zianis anazRaurebis movaleobisagan mainc ar aTa-
visuflebs mzRvevels (Tundac es piroba mxareTa Soris xel-
SekrulebiT SeTanxmebuli iyos), garda im SemTxvevisa, roca
SeutyobineblobiT mzRvevelis interesebi arsebiTad ir-
Rveva [814.3 muxli: mzRvevels ar SeuZlia daeyrdnos SeTan-
xmebas, romliTac igi Tavisufldeba Tavisi movaleobisagan,
Tu damzRvevi ar Seasrulebs Setyobinebis movaleobas, mag-
ram amiT mzRvevlis interesebi arsebiTad ar dairRveva].

53. maSasadame, sakasacio sasamarTlos Sefasebis sagania,
damzRvevis mier mzRvevelisTvis sadazRvevo SemTxvevis (av-
tomanqanebis gauCinarebis) SeutyobineblobiT arsebiTad
dairRva Tu ara mzRvevelis interesi.

54. mzRveveli SesagebelSi uTiTebs, rom mosarCelem sami
wlis vadis gasvlis Semdeg mimarTa sadazRvevo kompanias da
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moiTxova Tanxis dakisreba, miuxedavad imisa, rom ukve da-
kargulia yvela moTxovnis ufleba msesxeblis mimarT Tan-
xis dakisrebasTan dakavSirebiT.

55. dazRvevis xelSekrulebis 5.11 punqtis Tanaxmad, Tu
damzRvevi mxolod nawilobriv uzrunvelyofs msesxeblisa-
gan davalianebis amoRebas, maT Soris, qonebis realizaciis
gziT (mag., 5.10 punqtiT gaTvaliswinebul SemTxvevaSi), an ses-
xis ZiriTadi Tanxis tranSis gacemidan gava 4 Tve da damzRve-
vi saerTod ver uzrunvelyofs amas (mag.: qonebis sruli ga-
nadgureba, misi vermoZebna da a.S.), damzRvevi valdebulia
mzRvevels gadasces moTxovnis (regresis) ufleba msesxeb-
lis mimarT. es vada avtomaturad grZeldeba, Tu qonebis re-
alizacia ver xerxdeba im mizeziT, rom kompetenturi orga-
nos mier qoneba miCneulia nivTier mtkicebulebad da dalu-
qulia/dayadaRebulia an mzRvevelisaTvis misaRebi sxva obi-
eqturi mizeziT. amasTan, damzRvevi valdebulia yvela ka-
nonieri gziT daicvas Tavisi uflebebi mocemul qonebasTan
mimarTebiT. xelSekrulebis 5.13. punqtis Tanaxmad, am xel-
Sekrulebis principebis gaTvaliswinebiT (maT Soris, qone-
bis salikvidacio Rirebulebis daklebis gamo), sadazRvevo
SemTxvevis dadgomis Semdeg mzRvevelma SeiZleba tranSe-
bis rigiTobis daucvelad, vadamde aanazRauros sesxis Ziri-
Tadi Tanxis ziani da, amgvarad, damzRvevisagan miiRos moT-
xovnisa (regresis) da, Sesabamisad, qonebis realizaciis uf-
leba.

56. amdenad, mzRvevels damzRvevis mier avtomanqanaTa
dakargvis Taobaze Setyobinebis droulad ganxorcielebis
SemTxvevaSi, SeeZlo tranSebis rigiTobis daucvelad vadam-
de aenazRaurebina sesxis ZiriTadi Tanxis ziani da damzRve-
visagan mieRo moTxovnis ufleba. amasTan, im SemTxvevaSi, Tu
damzRvevi ver uzrunvelyofda msesxeblisgan davalianebis
amoRebas, damzRvevi valdebuli iyo mzRvevelisTvis gadae-
ca moTxovnis ufleba msesxeblis mimarT.

57. damzRvevis mier mzRvevelisTvis moTxovnis daTmoba
iuridiul doqtrinaSi cnobilia subrogaciis saxeliT [ssk-
is 832.1 punqtis Tanaxmad, Tu damzRvevs SeuZlia zianis anaz-
Raurebis Taobaze moTxovna wauyenos mesame pirs, maSin es
moTxovna gadadis mzRvevelze, Tuki is unazRaurebs dam-
zRvevs zians]. moTxovnis daTmobis samarTlebrivi Sedegia
is, rom moTxovna gadadis axal kreditorze, riTac es uka-
naskneli valdebulebiT-samarTlebrivi urTierTobaSi ika-
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vebs Tavdapirveli kreditoris adgils. moTxovnis daTmo-
biT ar xdeba arsebuli valdebulebiTsamarTlebrivi urTi-
erTobis Sinaarsis Secvla, ar icvleba arc moTxovna, rome-
lic Sesabamisi valdebulebiTsamarTlebrivi urTierTobis
Sinaarsidan gamomdinareobs. moTxovna iseTive mdgomareo-
baSi gadadis axal kreditorze, rogoric iyo Tavdapirveli
kreditoris xelSi. es ki imas niSnavs, rom axal kreditors
SeuZlia, Tavdapirveli kreditoris kuTvnili moTxovna wa-
uyenos movales, xolo, movale uflebamosilia axal kredi-
tors wauyenos yvela is Sesagebeli, rac mas gaaCnda Tavda-
pirveli kreditoris mimarT. aRniSnuli exeba aseve movalis
Sesagebels kreditoris moTxovnis xandazmulobis Taobaze,
kerZod, valdebulebaSi kreditoris an movalis Secvlis Sem-
TxvevaSi, dainteresebul pirs SeuZlia moiTxovos xandaz-
mulobis vadis gamoyeneba valdebulebaSi pirTa Secvlis mi-
uxedavad. amasTan, pirTa Secvla valdebulebaSi ar iwvevs
xandazmulobis vadisa da misi gamoTvlis wesis Secvlas. aR-
niSnuli niSnavs imas, rom valdebulebaSi kreditoris Sec-
vlis SemTxvevaSi, axali kreditoris mimarT moqmedebs xan-
dazmulobis is vada da misi gamoTvlis is wesi, rac Tavdapir-
veli (Canacvlebuli) kreditoris mimarT moqmedebda, amitom,
Tu am ukanasknelis moTxovna xandazmulia, maSin xandazmu-
li iqneba aseve axali kreditoris moTxovnac. gansaxilvel
SemTxvevaSic, Tu aRmoCndeba, rom damzRvevis moTxovna zi-
anis mimyeneblis mimarT zianis anazRaurebis Taobaze xandaz-
mulia, maSin xandazmuli iqneba mzRvevelis moTxovnac, vi-
naidan es moTxovna masze gadavida iseTive mdgomareobaSi,
rogoric iyo damzRvevis xelSi (ix. susg #as-581-549-2011,
2012 wlis 5 seqtemberi).

58. sakasacio sasamarTlo aRniSnavs, rom mocemul SemTxve-
vaSi, mosarCelis moTxovnis xandazmulobis sakiTxi unda ga-
dawydes im valdebulebiTsamarTlebrivi urTierTobis mom-
wesrigebeli normebiT, romlebic aregulireben damzRvevsa
da zianis mimyenebels Soris arsebul urTierTobas, vinai-
dan, rogorc zemoT aRiniSna, subrogaciis dros axali val-
debuleba ki ar warmoiSoba, aramed damzRvevsa da zianis mim-
yenebels Soris arsebuli ZiriTadi valdebuleba agrZelebs
arsebobas, romelSic xdeba damzRvevis (kreditoris) Canac-
vleba mzRveveliT (ix. susg #as-581-549-2011, 2012 wlis 5 seq-
temberi).

59. 2012 wlis 27 ianvrisa da 30 ianvris werilebiT dastur-
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deba, rom damzRvevisTvis am periodSi ukve cnobili iyo mses-
xeblis mier sesxis gadaxdis grafikis darRvevis Taobaze. mo-
sarCele uTiTebs da mxareTa Sorisac sadavo ar aris is gare-
moeba, rom am droisaTvis damzRvevma Seityo msesxeblis
mflobelobaSi arsebuli avtomanqanebisa da msesxeblis ga-
uCinarebis Sesaxeb (ix. winamdebare gadawyvetilebis 7.4-7.5
qvepunqtebi), rac samoqalaqo kodeqsis 130-e muxlis Sesaba-
misad [ssk-is 130-e muxli: xandazmuloba iwyeba moTxovnis
warmoSobis momentidan. moTxovnis warmoSobis momentad Ca-
iTvleba dro, roca pirma Seityo an unda Seetyo uflebis dar-
Rvevis Sesaxeb] moTxovnis warmoSobis momentad iTvleba. ssk-
is 129-e muxlis Sesabamisad, xandazmulobis vada im moTxov-
nebisa, romlebic warmoiSoba periodulad Sesasrulebeli
valdebulebebidan, sami welia. gamomdinare aqedan, 2015 wlis
27-30 ianvars gavida msesxeblisadmi damzRvevis moTxovnis
xandazmulobis vada. damzRvevma zianis anazRaurebis sar-
CeliT sasamarTlos mimarTa 2015 wlis 17 marts, romelic mo-
pasuxes Cabarda 2015 wlis 7 aprils.

60. amdenad, damzRvevma msesxebelTan dadebuli sasesxo
xelSekrulebebidan gamomdinare moTxovnebis xandazmulo-
bis vadis gasvlis Semdeg Seatyobina mzRvevels sadazRvevo
SemTxvevis dadgomis (avtomanqanebis dakargvis) Taobaze, ris
gamoc mzRvevelis ufleba subrogaciis wesiT moTxovna wau-
yenos msesxebels ganuxorcielebeli darCa da, Sesabamisad,
damzRvevis mier mzRvevelisTvis sadazRvevo SemTxvevis
dadgomis (avtomanqanebis dakargvis) Taobaze Seutyobineb-
lobiT arsebiTad Seilaxa mzRvevelis interesebi.

61. zemoaRniSnulidan gamomdinare, sakasacio palata mi-
iCnevs, rom saxezea 814-e muxlis me-3 nawiliT gaTvaliswine-
buli mzRvevelis interesebis arsebiTi darRveva, rac dam-
zRvevis mier sadazRvevo SemTxvevis Setyobinebis movale-
obis Seusruleblobis SemTxvevaSi aTavisuflebs mas sadaz-
Rvevo SemTxveviT miyenebuli zianis anazRaurebisagan.

62. aRniSnulis gamo, sakasacio palata aRar imsjelebs ka-
satoris pretenziebze saapelacio sasamarTlos mxridan 2011
wlis 10 oqtombrisa da 2012 wlis 11 aprilis xelSekrulebe-
bis Sinaarsis arasaTanadod gamokvlevasTan dakavSirebiT
imis dasadgenad iTvaliswinebda Tu ara isini da ra pirobe-
biT avtomanqanebis dakargvis SemTxvevaSi sadazRvevo anaz-
Raurebis gacemas.

63. saqarTvelos samoqalaqo saproceso kodeqsis 393-e
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muxlis pirveli nawilis Tanaxmad, sakasacio saCivari SeiZ-
leba efuZnebodes mxolod imas, rom gadawyvetileba kano-
nis darRveviTaa gamotanili. amave muxlis me-2 nawilis `b~
qvepunqtis Tanaxmad, samarTlis normebi darRveulad iTvle-
ba, Tu sasamarTlom gamoiyena kanoni, romelic ar unda gamo-
eyenebina.

64. sssk-is 394-e muxlis `e~ qvepunqtis Tanaxmad, gadaw-
yvetileba yovelTvis CaiTvleba kanonis darRveviT miRebu-
lad, Tu gadawyvetileba iuridiulad ar aris sakmarisad da-
sabuTebuli.

65. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo
TviTon miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am
kodeqsis 412-e muxliT gaTvaliswinebuli gadawyvetilebis
gauqmebisa da saqmis saapelacio sasamarTloSi xelaxla gan-
saxilvelad dabrunebis safuZvlebi. vinaidan mocemul Sem-
TxvevaSi ar arsebobs amgvari safuZvlebi, sakasacio palata
uflebamosilia TviTon miiRos gadawyvetileba.

66. sakasacio sasamarTlo miiCnevs, rom kasatoris sakasa-
cio saCivari unda dakmayofildes, gauqmdes gasaCivrebuli
gadawyvetileba im nawilSi, romliTac sarCeli dakmayofil-
da nawilobriv da axali gadawyvetilebis miRebiT sarCeli ar
dakmayofildes.

67. saqarTvelos samoqalaqo saproceso kodeqsis 53-e mux-
lis pirveli nawilis Tanaxmad, im mxaris mier gaRebuli xar-
jebis gadaxda, romlis sasargeblodac iqna gamotanili ga-
dawyvetileba, ekisreba meore mxares, Tundac es mxare gaTa-
visuflebuli iyos saxelmwifo biujetSi sasamarTlo xarje-
bis gadaxdisagan. amave muxlis me-2 da me-3 nawilebis Tanax-
mad, am muxlSi aRniSnuli wesebi Seexeba agreTve sasamarTlo
xarjebis ganawilebas, romlebic gaswies mxareebma saqmis sa-
apelacio da sakasacio instanciebSi warmoebisas. Tu saape-
lacio an sakasacio sasamarTlo Secvlis gadawyvetilebas an
gamoitans axal gadawyvetilebas, igi Sesabamisad Secvlis sa-
samarTlo xarjebis ganawilebasac.

68. Sesabamisad, sakasacio sasamarTlo uflebamosilia im-
sjelos sasamarTlo xarjebis ganawilebis Taobaze.

69. mocemul SemTxvevaSi, vinaidan dakmayofilda mopasu-
xis sakasacio saCivari, romliTac sarCeli ar dakmayofilda,
mowinaaRmdege mxares (mosarCeles) kasatoris (mopasuxis) sa-
sargeblod unda daekisros am ukanasknelis mier saapelacio
saCivarsa da sakasacio saCivarze gadaxdili saxelmwifo ba-
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Jis _ 5216 larisa (3036 lars + 2180, 42 lari) da 42 TeTris
gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. ss `a-is~ sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2017 wlis 23 ianvris gadawyvetileba im
nawilSi, romliTac sarCeli dakmayofilda nawilobriv da aR-
niSnul nawilSi miRebul iqnas axali gadawyvetileba;

3. Sps `e-is~ sarCeli ar dakmayofildes;
4. Sps `e-s~ (s/k: 4-...) ss `a-is~ (s/k 4-...) sasargeblod daekis-

ros am ukanasknelis mier saapelacio da sakasacio instanci-
is sasamarTloebSi gadaxdili saxelmwifo baJis _ 5216 (xuTi
aTas oras Teqvsmeti) larisa da 42 TeTris gadaxda;

5. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
saCivrdeba.

arasaTanado mosarCele

gadawyvetileba
saqarTvelos saxeliT

#as-725-2019 10 dekemberi, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
e. gasitaSvili

davis sagani: sadazRvevo Tanxis dabruneba da valdebu-
lebis Sewyveta

aRwerilobiTi nawili:
1. p. q-Zes (SemdegSi teqstSi moxseniebuli, rogorc kre-
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ditis amRebi, msesxebeli, movale, gardacvlili an mamkvid-
rebeli), romlis uflebamonacvlec T. q-Ze (SemdegSi teqstSi
moxseniebuli, rogorc mosarCele, mowinaaRmdege mxare, ka-
satori an msesxeblis uflebamonacvle) gaxda da saaqcio sa-
zogadoeba `T. b-s~ (SemdegSi teqstSi moxseniebuli, rogorc
meore mopasuxe, kreditori an banki) Soris 2015 wlis 25 seq-
tembers daido werilobiTi SeTanxmeba, romlis safuZvel-
zec, bankma msesxebels sakuTrebaSi gadasca _ 6 000 lari; ses-
xis dabrunebis vada 24 Tves xolo wliuri saprocento sar-
gebeli 32%-s Seadgenda (saqarTvelos samoqalaqo kodeqsis,
SemdegSi ssk-is, 867-e, 868-e da 623-e muxlebi).

2. kreditis moqmedebis periodSi msesxeblis sicocxle
dazRveuli iyo; mas gadaeca sadazRvevo polisi, romlis pi-
robebiT: mzRvevelia _ ss `sadazRvevo kompania j. h.~ (Sem-
degSi teqstSi moxseniebuli, rogorc pirveli mopasuxe, ape-
lanti, kasatori an mzRveveli), damzRvevi _ msesxebeli (p. q-
Ze), mosargeble anu beneficiari _ meore mopasuxe (banki). sa-
dazRvevo risks _ dazRveulis nebismieri mizeziT, maT So-
ris _ ubeduri SemTxveviT gamowveuli gardacvaleba warmo-
adgenda, garda dazRvevamde arsebuli mZime daavadebisa, ro-
melic gardacvalebis uSualo mizezi iqneboda (ix. xelSek-
ruleba).

3. msesxebeli 2015 wlis 27 seqtembers gardaicvala (ix. gar-
dacvalebis mowmoba).

4. gardacvlilis qonebrivi uflebebi da movaleobebi (sam-
kvidro aqtivi da pasivi) 2016 wlis 5 maiss gacemuli samkvid-
ro mowmobis safuZvelze, Svilebma _ T. (mosarCelem) da n. q-
ma miiRes.

4.1. sadazRvevo SemTxvevis anazRaurebis moTxovnis uf-
leba samkvidro masaSi ar Sedioda (ssk-is 1328-e muxli).

5. sarCelis aRZvris droisaTvis sadazRvevo sazRauri _
6142.02 lari (ZiriTadi Tanxa _ 6 000 lari, sargebeli _ 142,02
lari) iyo.

6. 2016 wlis 11 oqtombers mosarCelem sarCeli aRZra mo-
pasuxeebis (kreditorisa da mzRvevelis) mimarT sadazRve-
vo Tanxis dabrunebisa da valdebulebis Sewyvetis moTxov-
niT. misi mtkicebiT, movale manamde arsebuli da/an qroni-
kuli daavadebiT ar gardacvlila. Sesabamisad, mzRveveli
mis winaSe sadazRvevo SemTxvevis dadgomis Sedegad sadaz-
Rvevo Tanxis anazRaurebaze valdebuli piri iyo.

7. pirvelma mopasuxem moTxovnis gamomricxveli Sesageb-
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liT sarCeli ar cno; is amtkicebda, rom sadazRvevo SemTxve-
va ar damdgara, vinaidan samedicino dawesebulebis mier ga-
cemuli cnobebiT utyuarad dasturdeboda, rom dazRveu-
lis gardacvalebis mizezi qronikuli (gulis iSemiuri) daa-
vadeba iyo.

8. meore mopasuxem wardgenili SesagebliT, sarCeli ar
cno da misi uaryofa moiTxova.

9. Telavis raionuli sasamarTlos 2018 wlis 20 ivnisis ga-
dawyvetilebiT, sarCeli dakmayofilda; pirvel mopasuxes
aw gardacvlil movalis mimarT sabanko kreditisa da sadaz-
Rvevo xelSekrulebiT gaTvaliswinebuli gardacvalebasTan
dakavSirebiT damdgari sadazRvevo SemTxvevis, sazRauris
_ 6 000 laris anazRaureba daekisra. sasamarTlom davis mosa-
wesrigeblad ssk-is 316-e, 317-e, 799-e, 802-e, 805-e, 808-e da
844-e muxlebi gamoiyena.

10. sadazRvevo kompaniam saapelacio saCivriT gasaCivre-
buli gadawyvetilebis gauqmeba, axali gadawyvetilebis mi-
Reba da sarCelis uaryofa moiTxova.

11. Tbilisis saapelacio sasamarTlos 2018 wlis 26 de-
kembris ganCinebiT, saapelacio saCivari uaryofil iqna,
ucvlelad darCa gasaCivrebuli gadawyvetileba.

11.1. saapelacio palatam srulad gaiziara gasaCivrebuli
gadawyvetilebis msjeloba da daskvnebi saqmis faqtobriv
da samarTlebriv sakiTxebTan dakavSirebiT da damatebiT aR-
niSna, rom dadgenili faqtobrivi garemoebebidan gamomdi-
nare ar arsebobda dazRvevamde arsebuli mZime avadmyofo-
bis Sedegad msesxeblis gardacvalebis faqtis miCnevis sa-
fuZveli, miT ufro im pirobebSi, rom ssip `saswrafo samedi-
cino daxmarebis centris~ mier gacemul cnobiT, gardacva-
lebis mizezi ucnobia.

11.2. saapelacio sasamarTlom apelantis pretenzia, mo-
sarCelis arasaTanadoobasTan mimarTebiT uaryo da imis gaT-
valiswinebiT, rom banks sadazRvevo Tanxis moTxovniT
mzRvevelisaTvis ar miumarTavs, amasTan, mas, rogorc kre-
ditors, ufleba hqonda xelSekrulebidan gamomdinare moT-
xovna msesxeblis memkvidrisTvis waredgina, dadasturebu-
lad, miiCnia, rom swored am davis farglebSi miiRweoda is
Sedegi (bankis dakmayofileba), razedac mxareebi dazRvevis
xelSekrulebiTa da dazRvevis polisiT SeTanxmdnen.

11.3. saapelacio palatam ganmarta, rom sabanko kreditis
xelSekrulebidan gamomdinare fuladi valdebuleba, kre-
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ditorisaTvis gasaCivrebuli gadawyvetilebiT dakisrebu-
li Tanxis gadaxdis Semdeg, CaiTvleboda Sewyvetilad.

12. ganCineba sakasacio wesiT gaasaCivra pirvelma mo-
pasuxem da moiTxova gasaCivrebuli ganCinebis gauqmeba,
axali gadawyvetilebis miReba da sarCelis uaryofa.

12.1. kasatoris miTiTebiT, aRniSnuli saqme Telavis rai-
onuli sasamarTlo gansjadi ar iyo, radgan, rogorc bankis _
aseve mzRvevelis iuridiuli misamarTi da xelSekrulebis
Sesrulebis adgilia Tbilisi.

12.2. kasatoris mtkicebiT, qvemdgomi instanciis sasamar-
Tlom arasworad uaryo is garemoeba, rom movalis memkvidre
arasaTanado mosarCelea, radgan dazRvevis polisis mixed-
viT, sadazRvevo momsaxurebis mosargeble da Sesabamisad,
am davaze saTanado mosarCele, meore mopasuxe anu bankia.

12.3. garda amisa, kasatoris mtkicebiT, sadazRvevo Sem-
Txveva ar ikveTeba, vinaidan, samedicino dawesebulebis mi-
er gacemuli cnobebiT utyuarad dasturdeba, rom damzRve-
vi qronikuli (gulis iSemiuri) daavadebiT gardaicvala.

12.4. kasatoris mosazrebiT, saapelacio palatam saproce-
so kanonmdeblobis darRveviT daakisra saproceso xarje-
bis anazRaurebac.

13. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2019 wlis 15 ivlisis ganCinebiT, saqarTvelos sa-
moqalaqo saproceso kodeqsis, SemdegSi sssk-is, 391-e mux-
lis me-5 nawilis `a~ da `e~ qvepunqtebiT, sakasacio saCivari
cnobil iqna dasaSvebad da miRebul iqna gansaxilvelad.

samotivacio nawili:
sakasacio saCivari dasabuTebulia, Sesabamisad, gasaCiv-

rebuli ganCineba unda gauqmdes da axali gadawyvetilebis
miRebiT, sarCeli uaryofil unda iqnes.

14. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasa-
marTlo gadawyvetilebas amowmebs sakasacio saCivris far-
glebSi, amave kodeqsis 407-e muxlis pirveli nawiliT, saka-
sacio sasamarTlo imsjelebs mxolod im axsna-ganmarteba-
ze, romelic asaxulia sasamarTlo gadawyvetilebebsa da
sxdomis oqmebSi. garda amisa, gasaTvaliswinebelia am kodeq-
sis 396-e muxlis pirveli nawilis `v~ qvepunqtSi miTiTebuli
faqtebi; amave muxlis me-2 nawilis Tanaxmad, saapelacio sa-
samarTlos mier damtkicebulad cnobili faqtobrivi gare-
moebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wa-
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moyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTebas
im procesualur darRvevebze, romlebic dauSva saapelacio
sasamarTlom saqmis ganxilvis dros da ramac ganapiroba faq-
tobrivi garemoebebis arasworad Sefaseba-dadgena, materi-
alur-samarTlebrivi normis arasworad gamoyeneba an/da gan-
marteba. gansaxilvel SemTxvevaSi, meore mopasuxem nawilob-
riv dasabuTebuli sakasacio pretenzia warmoadgina.

14.1. sakasacio palata aRniSnavs, rom yovel sarCels pro-
cesualur-samarTlebrivi da materialur-samarTlebrivi
mxare gaaCnia. darRveuli uflebis dasacavad sasamarTlo-
sadmi mimarTva warmoadgens sarCelis procesualur-samar-
Tlebriv gamovlinebas, xolo mopasuxisadmi mosarCelis moT-
xovna sarCelis materialur-samarTlebrivi mxarea. es imas gu-
lisxmobs, rom sarCels procesualuri TvalsazrisiT ar eq-
neba warmateba, Tu materialur-samarTlebrivi kuTxiT moT-
xovna namdvili, an ganxorcielebadi ar iqneba. ssk-is 316-e
muxlis pirveli nawilis ganvrcobiTi, da ara sityva-sityvi-
Ti, ganmartebis mixedviT, materialur-samarTlebrivi moT-
xovnis ufleba warmoadgens erTi an ramdenime piris an pire-
bis (kreditori/ebi) uflebas xelSekrulebidan an kanonidan
gamomdinare valdebulebis ZaliT, meore pirisgan an pire-
bisgan (movale/ebi) moiTxovos garkveuli qmedebis (moqmede-
ba an umoqmedoba _ moqmedebisagan Tavis Sekaveba) ganxorci-
eleba. aqedan gamomdinare, mosarCeles materialur-samar-
Tlebrivi gagebiT unda gaaCndes moTxovnis ufleba, anu ka-
nonmdeblobiT gaTvaliswinebuli Sesabamisi normidan/nor-
mebidan unda gamomdinareobdes swored is Sedegi, romlis
miRwevac mas surs. am SemTxvevaSi sarCelis uaryofas, `daz-
Rvevis Sesaxeb~ saqarTvelos kanonis 11.1 (mosargeble aris
fizikuri an iuridiuli piri, romelic dazRvevis xelSekru-
lebis an dazRvevis Sesaxeb kanonmdeblobis Tanaxmad iRebs
sadazRvevo anazRaurebas) muxlisa da ssk-is 844-e (sicoc-
xlis dazRveva SeiZleba exebodes damzRvevs an sxva pirs) da
847.2 (mesame pirs, romelsac aqvs sargeblis miRebis ufleba,
misi ganxorcieleba SeuZlia mxolod sadazRvevo SemTxve-
vis dadgomisas, Tu damzRvevs sxva miTiTeba ar gaucia) mux-
lebiT gaTvaliswinebuli Sedegis ganmapirobebeli samar-
Tlebrivi winapirobebis ganuxorcielebloba ganapirobebs.

14.2. sakasacio sasamarTlo iziarebs kasatoris pretenzi-
as, rom dazRvevis xelSekrulebisa da sadazRvevo polisis
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mixedviT, sadazRvevo SemTxvevis anazRaurebis moTxovna
mxolod banks SeeZlo da aqedan gamomdinare mosarCele ar
iyo uflebamosili aReZra sarCeli.

14.3. sakasacio palata ganmartavs, rom ssk-is 1336-e mux-
lis Sesabamisad, marTalia, mosarCele dazRveulis pirveli
rigis memkvidrea, magram imave kodeqsis 1328-e muxlis mixed-
viT, samkvidro (samkvidro qoneba) Seicavs mamkvidreblis ro-
gorc qonebriv uflebebis (samkvidro aqtivi), ise movaleo-
bebis (samkvidro pasivi) erTobliobas, romelic mas hqonda
sikvdilis momentisaTvis~. amdenad, damzRvevis memkvidris
mier mzRvevelis mimarT moTxovnis uflebis realizaciisaT-
vis unda dasturdebodes, rom es ufleba samkvidroSi Sedis.

14.4. gansaxilvel SemTxvevaSi, dazRvevis xelSekrulebiT
ganisazRvra, rom sadazRvevo polisiT mosargeble (benefi-
ciari) iqneboda mxolod banki, Sesabamisad, sadazRvevo anaz-
Raurebis moTxovnis uflebac mas hqonda, rac imas niSnavs,
rom mzRvevelis mimarT moTxovnis ufleba ar Sedioda sam-
kvidro masaSi, Sesabamisad, dazRveulis memkvidris mier
mzRvevelisadmi moTxovnis wardgenis winapirobac ar ikve-
Teba.

15. kasatoris erT-erTi pretenzia davis gansjadobas Se-
exeba. sakasacio sasamarTlo mzRvevelis am pretenzias ar
iziarebs da ganmartavs, rom vinaidan mocemul SemTxvevaSi,
sarCeli iuridiuli piris (meore mopasuxis) saqmianobidan ga-
momdinareobda, sarCelic filialis adgilmdebareobis mi-
xedviT sworad iqna aRZruli (sssk-is 16.3 muxli).

16. sakasacio sasamarTlo aRniSnavs, rom adamianis ufle-
baTa evropuli konvenciis me-6 muxlis pirveli paragrafi
avaldebulebs sasamarTlos, daasabuTos Tavisi gadawyveti-
leba, rac ar unda iqnes gagebuli TiToeul argumentze de-
taluri pasuxis gacemad (ix. jRarkava saqarTvelos winaaR-
mdeg, #7932/03; Van de Hurk v. Netherlands, par.61, Garcia Ruiz v. Spain
[GC] par.26; Jahnke and Lenoble v France (dec.); Perez v France [GC], par.
81).

17. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxa-
ris mier gaRebuli xarjebis gadaxda, romlis sasargeblodac
iqna gamotanili gadawyvetileba, ekisreba meore mxares, Tun-
dac es mxare gaTavisuflebuli iyos saxelmwifo biujetSi
sasamarTlo xarjebis gadaxdisagan. amave muxlis me-2 nawi-
lis Tanaxmad, am muxlSi aRniSnuli wesebi Seexeba, agreTve,
sasamarTlo xarjebis ganawilebas, romlebic gawies mxareeb-
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ma saqmis saapelacio da sakasacio instanciebSi warmoebisas,
xolo, amave muxlis me-3 nawilis Tanaxmad, Tu saapelacio an
sakasacio sasamarTlo Secvlis gadawyvetilebas an gamoitans
axal gadawyvetilebas, Sesabamisad, Secvlis sasamarTlo xar-
jebis ganawilebasac. amdenad, pirveli mopasuxis sasargeb-
lod mosarCeles unda daekisros am ukanasknelis mier saape-
lacio da sakasacio instanciebSi gadaxdili saxelmwifo ba-
Jis _ 540 (xuTasormoci) laris gadaxda.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos samoqala-

qo saproceso kodeqsis 399-e, 372-e, 264.3, 408-e, 411-e muxle-
biT da

g a d a w y v i t a:

1. ss `sadazRvevo kompania j. h-s~ sakasacio saCivari dak-
mayofildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2018 wlis 26 dekembris ganCineba im na-
wilSi, romliTac ZalaSi darCa Telavis raionuli sasamar-
Tlos 2018 wlis 20 ivnisis gadawyvetilebis 1.1. punqti da am
nawilSi miRebul iqnes axali gadawyvetileba;

3. T. q-Zis sarCeli ar dakmayofildes;
4. T. q-Zes daekisros ss `sadazRvevo kompania j. h-s~ sa-

sargeblod am ukanasknelis mier saapelacio da sakasacio in-
stanciebSi gadaxdili saxelmwifo baJis _ 540 (xuTasormoci)
laris gadaxda;

5. gadawyvetileba sabolooa da ar saCivrdeba.
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6. erToblivi saqmianoba (amxanagoba)

Semosavlebis ganawilebisa da erToblivi
saqmianobis Sewyvetis wesi

ganCineba
saqarTvelos saxeliT

#as-1054-994-2015 22 ianvari, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli)

z. ZlieriSvili,
n. baqaquri

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. mosarCelis/Segebebuli sarCelis avtoris moTxovna:
1.1. r. s-em sarCeli aRZra sasamarTloSi g. s-is mimarT 16

389 aSS dolaris dakisrebis moTxovniT. sarCelis Tanaxmad,
mxareebi 2011 wels zepirad SeTanxmdnen erTobliv saqmia-
nobaze da am mizniT mosarCelem germaniidan Camoiyvana sam-
gzavro avtobusi, romlis Rirebulebamac Seadgina 101 230
aSS dolari, erToblivi saqmianobis ganxorcielebis mizniT
mopasuxis saxelze aRebul iqna sesxi bankidan, romlis uz-
runvelsayofadac ipoTekiT daitvirTa, maT Soris, r. s-is qo-
neba. avtobusze zedamxedvelobas axorcielebda g. s-e da mi-
si eqspluataciiT miRebuli TanxiT ifareboda aRebuli ses-
xi. saqmianobis gafarToebis mizniT mxareebma gadawyvites me-
ore avtobusis Camoyvanac da am mizniT mopasuxis saxelze
kvlav aRebul iqna miznobrivi sesxi. am sesxis nawiliT gadai-
fara manamde bankis winaSe arsebuli valdebuleba, xolo dar-
Cenili nawili mosarCeles gaegzavna germaniaSi. mopasuxem mo-
iTxova Tanxis ukan dabruneba im mizeziT, rom aRar surda
avtobusis Camoyvana. mxareebi SeTanxmdnen erToblivi saq-
mianobis Sewyvetaze, ris gamoc mosarCelem, gadaricxuli fu-
lidan daitova kuTvnili 27 000 evro, xolo 8 000 evro daub-
runa mopasuxes.

1.2. g. s-em Segebebuli sarCeliT mimarTa sasamarTlos r. s-
is mimarT da moiTxova meore avtobusis SesaZenad gadaric-
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xuli Tanxis _ 35 255 (48 000 aSS dolari) evros, davalebis
Sesasruleblad gadaxdili gasamrjelos _ 7 300 aSS dola-
ris, am Tanxis daubruneblobis gamo procentis (bankis mier
dadgenili 15%), miuRebeli Semosavlis _ 24 000 aSS dolari-
sa (2013 wlis 28 seqtembridan 2014 wlis martis CaTvliT) da
pirveli avtobusis Camoyvanisas zedmetad gadacemuli 2 800
evros mopasuxisaTvis dakisreba. Segebebuli sarCelis avto-
ris ganmartebiT, mas sakuTrebaSi gaaCnia samgzavro avtobu-
si, romliTac axorcielebs saerTaSoriso reisebs. biznesis
gafarToebis mizniT gadawyvita meore avtobusis SeZena da
bankidan aiRo sesxi. aRebuli Tanxis nawiliT gadafara wina
avtobusis CamoyvanisTvis sesxad aRebuli Tanxa, xolo Tan-
xis nawili germaniaSi gadauricxa r. s-es, romelic wasuli iyo
g. s-isTvis avtobusis SesaZenad. davalebis Sesasruleblad
mopasuxes winaswar gadasca 7 300 aSS dolari. avtobusis Se-
saZenad ki, jamSi gadauricxa 35 525 evro. r. s-em germaniidan
avtobusis nacvlad Camoiyvana 2 msubuqi avtomanqana, g. s-es
ki dahpirda, rom daubrunebda 25 000 aSS dolars, danarCen
Tanxas gadascemda mogvianebiT. r. s-es danapirebi ar Seus-
rulebia, ris gamoc Segebebuli sarCelis avtors adgeba zia-
ni. sesxis Tanxis dasafarad yovelTviurad bankSi uwevs 2 750
aSS dolaris Setana.

2. mopasuxeebis pozicia:
2.1. g. s-em kvalificiuri SedavebiT sarCeli ar cno, gan-

marta, rom mxareebi erTobliv saqmianobaze ar SeTanxmebu-
lan, r. s-e moqmedebda davalebis farglebSi, romelic man
jerovnad ar Seasrula. raime valdebuleba mosarCelis wina-
Se mopasuxes ar aqvs.

2.2. martivi Sedavebis wardgeniT r. s-emac ar cno Segebe-
buli sarCelis moTxovna, miiCnia is usafuZvlod da dausa-
buTeblad.

3. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

baTumis saqalaqo sasamarTlos 2014 wlis 21 noembris ga-
dawyvetilebiT r. s-is sarCeli ar dakmayofilda, g. s-is Sege-
bebuli sarCeli dakmayofilda nawilobriv, r. s-es g. s-is sa-
sargeblod daekisra 19 300 aSS dolaris gadaxda.

4. apelantebis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivres mxareebma, g. s-em misi nawilobriv gauqmeba da Se-
gebebuli sarCelis srulad dakmayofileba, aseve, im saoqmo
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ganCinebis gauqmeba moiTxova, romliTac dasaSvebad iqna miC-
neuli da saqmes daerTo r. s-is mier wardgenili diski, aseve,
eqspertizis daskvna, xolo r. s-em moiTxova axali gadawyve-
tilebiT sarCelis dakmayofileba.

5. gasaCivrebuli gadawyvetilebis sarezolucio nawi-
li:

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2015 wlis 15 ivlisis gadawyvetilebiT r. s-is saapela-
cio saCivari ar dakmayofilda, g. s-is saapelacio saCivari
nawilobriv dakmayofilda, gasaCivrebuli gadawyvetilebis
SecvliT miRebul iqna axali gadawyvetileba, romliTac r. s-
is sarCeli ar dakmayofilda, g. s-is Segebebuli sarCeli na-
wilobriv dakmayofilda, r. s-es g. s-is sasargeblod daekis-
ra 55 300 aSS dolaris gadaxda.

5.1. gasaCivrebuli gadawyvetilebis faqtobrivi da sa-
marTlebrivi dasabuTeba:

5.1.1. sasamarTlos daskvniT, g. s-is mier germaniidan meo-
re avtobusis SeZenasTan dakavSirebuli urTierToba mxare-
ebs Soris unda daregulirdes davalebis Sesaxeb xelSekru-
lebis da ara erToblivi saqmianobis xelSekrulebis norme-
biT, Sesabamisad, dadgenilad miiCnia, rom g. s-em gadawyvita
meore avtobusis SeZena, razedac gasca davalebis Sesaxeb min-
dobiloba r. s-is saxelze. am mizniT, 2013 wlis 27 agvistos ss
`l-idan~ sesxad aiRo 100 000 aSS dolari. sesxi uzrunvelyo-
fil iqna uZravi qonebiT.

5.1.2. 2013 wlis 27 agvistos ss `p-idan~ aRebuli sesxidan g.
s-is mier avtobusis SesaZenad germaniaSi 2013 wlis 24 seq-
tembers gadagzavnili iqna 20 000 evro, xolo 2013 wlis 28
seqtembers _ 10 000 evro da 5 255 evro. gadagzavnili Tanxis
odenobam jamSi Seadgina 35 255 evro (im droisaTvis arsebu-
li kursiT 48 000 aSS dolari).

5.1.3. r. s-es g. s-isaTvis germaniidan meore avtobusi ar
Camouyvania. man Camoiyvana ori msubuqi avtomanqana, romle-
bic g. s-es ar gadascemia. gadaricxuli fuli r. s-em TviTon
daitova.

5.1.4. g. s-is Sedavebisa da r. s-is mier Sesabamisi mtkicebu-
lebebis warudgenlobis gamo qvemdgomma sasamarTlom swo-
rad ar gaiziara mosarCelis ganmarteba, imis Taobaze, rom g.
s-em mas sTxova germaniaSi 2013 wlis 24 da 28 seqtembers ga-
daricxuli Tanxebis ukan wamoReba.

5.1.5. samoqalaqo kodeqsis 50-e muxlis, 319-e muxlis pir-
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veli nawilis, 327-e muxlis pirveli nawilis, 709-e, 712-e mux-
lebis Tanaxmad, palatam aRniSna, rom g. s-is mier r. s-isaTvis
germaniaSi gagzavnili 48 000 aSS dolari da winaswar, davale-
bis Sesasruleblad gadaricxuli 7300 aSS dolari mxareTa
Soris davalebis urTierTobaze miuTiTebda, am urTierTo-
bis Taobaze g. s-em waradgina werilobiTi xelSekruleba. sa-
moqalaqo kodeqsis 713-e muxlisa da 715-e muxlis pirveli
nawilis winaaRmdeg, r. s-e acxadebda, rom man avtobusis nac-
vlad germaniidan ori avtomanqana Camoiyvana, Tavad daito-
va da g. s-isaTvis arc Tanxa da arc avtomanqanebi ar gadaucia.
sakuTar ganmartebas, romlis Tanaxmadac, g. s-em mas Seuwyvi-
ta urTierToba da mosTxova Tanxis dabruneba, radganac aRar
surda meore avtobusis SeZena, r. s-e raime mtkicebulebiT,
garda sakuTari ganmartebisa, ver adasturebda. aRniSnuli
ki, rogorc mtkicebuleba, saqarTvelos konstituciis 85-e
muxlis me-3 punqtiT, aseve, samoqalaqo saproceso kodeqsis
me-4 da 102-e muxlebiT, ar iyo sakmarisi. Segebebuli sarCe-
lis avtorma mis mier miTiTebuli garemoebebis damtkicebis
tvirTi daZlia, ris gamoc, meore avtobusis davalebis far-
glebSi Camoyvanaze SeTanxmeba da r. s-is mier am valdebule-
bis Seusrulebloba palatam dadgenilad miiCnia.

5.1.6. samoqalaqo kodeqsis 316-e da 317-e muxlebis pirve-
li nawilebis, aseve, 361-e muxlis me-2 nawilis Tanaxmad, ar-
sebobda g. s-is saapelacio saCivris nawilobriv dakmayofi-
lebis safuZveli, kerZod, r. s-es g. s-is sasargeblod unda
dakisreboda davalebis xelSekrulebidan gamomdinare meo-
re avtobusis SeZenisaTvis winaswar gadaricxuli 7 300 aSS
dolarisa da Semdgom 35 255 evros anu 48 000 aSS dolaris,
sul _ 55 300 aSS dolaris gadaxda.

5.1.7. sasamarTlos daskvniT, g. s-is saapelacio saCivris
moTxovna sargeblis, miyenebuli zianisa da miuRebeli Semo-
savlis dakisrebis Taobaze, iyo usafuZvlo. sasamarTlos gan-
martebiT, ziani SeiZleba warmoiSvas erT-erTi mxaris mier
valdebulebis SeusruleblobiT an arajerovani SesrulebiT.
`saxelSekrulebo~ ziani SeiZleba miyenebul iqnes xelSek-
rulebidan warmoSobili valdebulebis, kanonis an adminis-
traciuli aqtis SeusruleblobiT. pirs zianis anazRaureba
daekisreba, Tu arsebobs zianis miyenebisaTvis pasuxismgeb-
lobis dakisrebis pirobebi: ziani; marTlsawinaaRmdego moq-
medeba; mizezobrivi kavSiri da zianis mimyeneblis brali. zi-
anis mimyeneblis braleulobis prezumfciidan gamomdinare,
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zianis mimyenebeli miiCneva braleulad, Tu ar daamtkicebs
misi bralis ararsebobis faqts. amis Sesabamisadve xdeba mtki-
cebis tvirTis ganawileba dazaralebulsa da zianis mimyene-
bels Soris. es garemoebebi saqmis masalebiT ar dasturde-
boda. samoqalaqo kodeqsis 415-e muxlis pirveli nawilis Ta-
naxmad, saqmis masalebiT ar dadasturda r. s-is mier raime
marTlsawinaaRmdego, ganzraxi da braleuli moqmedeba da am
moqmedebidan gamomdinare g. s-eze zianis miyenebis faqti.
Sesabamisad, arc amave kodeqsis 412-e muxlis Semadgenloba
iyo saxeze.

5.1.8. saapelacio sasamarTlos daskvniT, r. s-is saapela-
cio saCivari usafuZvlo iyo. mogebis miRebis Sesaxeb misi
moTxovna erToblivi saqmianobis xelSekrulebis normebidan
gamomdinareobda. am TvalsazrisiT sasamarTlom dadgenilad
cno is garemoeba, rom 2011 wlis zafxulSi r. da g. s-eebma,
zepiri SeTanxmebiT, erToblivi saqmianobis ganxorcielebis
mizniT, gadawyvites samgzavro avtobusis SeZena. miznis gan-
xorcielebisaTvis g. s-em ss `p-Tan~ 2011 wlis 28 ivniss gaa-
forma sesxis xelSekruleba sakredito limitiT 75 000 aSS
dolari. sesxi uzrunvelyofili iyo sxvadasxva piris, maT So-
ris, r. s-is uZravi qonebiT.

5.1.9. 2011 wlis 15 ivniss g. s-em mindobilobiT r. s-es miani-
Wa avtomanqanis yidvisa da saqarTveloSi Camoyvanis ufle-
bamosileba. amis Semdeg r. s-is mier germaniidan Camoyvanil
iqna samgzavro avtobusi, romelic daregistrirda g. s-is sa-
xelze. avtobusis Rirebuleba Seadgenda 50 700 evros. avto-
busis ganbaJebis, SekeTebis, nawilebis gamocvlis xarjebi ga-
Rebuli iqna, rogorc r. s-is, ise g. s-is mier. gaRebuli xarje-
bis odenoba mxareTa Soris sadavoa. avtobusi asrulebda sa-
erTaSoriso reisebs. Semosuli TanxiT 2011 wlis 28 ivniss ss
`p-idan~ aRebuli sesxi ifareboda. avtobuss ramdenjerme
dasWirda saremonto samuSaoebis Catareba, rasac uzrunvel-
yofda r. s-e. mxareTa Soris erToblivi saqmianoba 2013 wlis
seqtembris bolos Sewyda. Sewyvetis iniciatori iyo r. s-e,
vinaidan, man germaniidan meore avtobusi ar Camoiyvana da
gadaricxuli fuli, rogorc erTobliv saqmianobaSi mis mier
ganxorcielebuli Senatanisa da mogebis safasuri, daitova.
r. s-is Senatani erTobliv saqmianobaSi 28 700 aSS dolaria.
man amxanagobaSi Senatani ganaxorciela, rogorc momsaxure-
bis gaweviT (avtobusze saremonto samuSaoebis Catareba), ase-
ve, fuladi saxiT.
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5.1.10. saqmis masalebiT erToblivi saqmianobis dros mi-
Rebuli mogebis arseboba da misi odenoba ar dgindeboda, ara-
med irkveoda, rom pirveli avtobusis muSaobis Sedegad mi-
Rebuli TanxiT ifareboda am avtobusis SeZenisaTvis banki-
dan aRebuli vali, romelic sabolood gadaifara ss `l-idan~
aRebuli sesxiT, aseve is, rom g. s-is sakuTrebaSi darCa 2011
wlis zafxulSi germaniidan Camoyvanili avtobusi.

5.1.11. samoqalaqo kodeqsis 930-e muxlisa da 931-e muxlis
pirveli nawilis Tanaxmad, mxareebi iyvnen amxanagobis wev-
rebi. maT amxanagoba daafuZnes zepiri garigebiT da radgan
maT Soris arsebuli erToblivi amxanagobis zepiri xelSek-
ruleba sxva rames ar iTvaliswinebda, Senatanebi warmoad-
genda monawileTa saerTo sakuTrebas (sk-is 932.3 muxli). sa-
moqalaqo kodeqsis 932-e muxlis me-2 nawilis Tanaxmad, r. s-
is Senatani amxanagobaSi ganxorcielda, rogorc fuladi sa-
xiT, aseve, momsaxurebis gaweviT. fuladi Senatani 28 700 aSS
dolars Seadgenda.

5.1.12. erToblivi saqmianobidan Semosuli Tanxebidan, sa-
moqalaqo kodeqsis 935-e muxlis Tanaxmad, ifareboda am saq-
mianobis ganxorcielebisaTvis aRebuli valebi. palatam ase-
ve miuTiTa amave kodeqsis 938-e muxlis me-3 nawilsa da 940-e
muxlze da aRniSna, rom 2011 wlis ivnisSi aRebuli vali da-
faruli iyo. SeZenili avtobusi g. s-is sakuTrebas warmoad-
genda. r. s-is Senatani erTobliv saqmianobaSi 28 700 aSS do-
lars Seadgenda, rogorc qvemdgomma sasamarTlom ganmarta,
radganac mogeba ar dgindeboda, r. s-is sarCeli ar unda dak-
mayofilebuliyo. palatam damatebiT aRniSna isic, rom 2013
welis seqtembris bolos, roca Sewyda erToblivi saqmiano-
bis xelSekruleba, mxareTa mier ar momxdara sainventariza-
cio nusxis Sedgena, xarjebis, Semosavlis, mogebis daangari-
Seba (Tuki iyo aseTi), darCenili qoneba monawileebs Soris
maTi wilis Sesabamisad ar ganawilebula, ar dafarula erTob-
livi saqmianobis dros warmoSobili valebi (Tuki iyo aseTi),
ar dadgenila, dasrulda Tu ara mimdinare garigebebi. amde-
nad, ar arsebobda r. s-is saapelacio saCivris dakmayofile-
bis safuZveli.

6. kasatorebis moTxovna:
saapelacio sasamarTlos gadawyvetileba sakasacio wesiT

gaasaCivra r. s-em, moiTxova misi gauqmeba da axali gadawyve-
tilebiT sarCelis mxolod 14 500 aSS dolaris nawilSi dak-
mayofileba, xolo Segebebuli sarCelis dakmayofilebaze
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uaris Tqma. sakasacio sasamarTlos Segebebuli sakasacio sa-
CivriT momarTa g. s-em, romliTac moiTxova videoCanawerisa
da eqspertizis daskvnis dauSvebel mtkicebulebad miCne-
vaze uaris Tqmis Sesaxeb saoqmo ganCinebisa da Segebebuli
sarCelis dakmayofilebaze uaris Tqmis, aseve, faqtobrivi
garemoebebis arasworad dadgenis (sadavo urTierTobis am-
xanagobad da ara davalebad dakvalificirebis) nawilSi gasa-
Civrebuli gadawyvetilebis gauqmeba da axali gadawyveti-
lebiT Segebebuli sarCelis srulad dakmayofileba, kerZod,
r. s-isaTvis 35 522 (48 000 aSS dolaris) evros, 7 300 aSS dola-
ris (sul 55 300 aSS dolaris), ss `l-is~ mier dadgenili 15%-
is (2013 wlis 28 seqtembridan erTi wlis ganmavlobaSi, sul 8
293 aSS dolaris), aseve, pirveli avtobusis Camoyvanisas zed-
metad gadaricxuli 2 700 evros dakisreba.

6.1. sakasacio saCivris safuZvlebi:
6.1.1. saapelacio sasamarTlom daarRvia samoqalaqo sap-

roceso kodeqsis 102-e, 105-e, 131-e, 132-e muxlebis moTxov-
nebi, arasrulyofilad gamoikvlia saqmeSi arsebuli mtkice-
bulebebi da arasworad Seafasa isini, Sesabamisad, saxezea
amave kodeqsis 393-e muxliT gaTvaliswinebuli gadawyveti-
lebis gauqmebis safuZvlebi. saqmis masalebiT dadgenilia
2011 wlis zafxulSi mxareTa zepiri SeTanxmeba erTobliv saq-
mianobaze, am mizniT g. s-is mier valis aReba da 2011 wlis 15
ivniss, r. s-isaTvis mindobilobis miniWebis Semdeg, germani-
idan avtobusis Camoyvana, romlis Rirebulebac 50 700 evros,
xolo ganbaJebisa da sxva xarjebis gaTvaliswinebiT _ 101 230
aSS dolars Seadgenda. palatam dadgenilad miiCnia isic, rom
pirveli avtobusis Camoyvanis gamo, erTobliv saqmianobaSi
r. s-is Senatani 28 700 aSS dolars Seadgenda, rac dasturde-
ba g. s-is xelweriliT, audioCanaweriT, mxareTa axsna-ganmar-
tebiTa da sxva mtkicebulebebiT. am xelwerilebis avTentu-
roba mopasuxes pirveli instanciis sasamarTloSi sadavo ar
gauxdia, man mxolod imaze miuTiTa, rom xelwerilebiT r. s-
is valis arseboba dasturdeboda, romelic g. s-es ukve ga-
daxdili hqonda. samoqalaqo kodeqsis 624-e muxlisa da sa-
moqalaqo saproceso kodeqsis 102-e muxlis Sesabamisad, mxa-
ris miTiTebuli ganmarteba ar SeiZleba iqnas gaziarebuli.
am garemoebebis mxedvelobaSi miRebiT, gaurkvevelia, ris sa-
fuZvelze askvnis saapelacio palata, rom r. s-e meore avto-
busis Camosayvanad swored g. s-is davalebiT iyo germaniaSi.
2011 wlis 15 ivnisis mindobilobiT kasators mxolod erTxel
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mieniWa g. s-is mier ufleba, Camoeyvana avtobusi da es valde-
buleba pirnaTlad Sesrulda. mindobilobas vada 2012 wlis
15 ivniss amoewura. rac Seexeba meore mindobilobas, aRniS-
nuliT kasators mieniWa ufleba, ukve Camoyvanili avtobu-
sis sazRvargareT gayvanis, marTvisa da sargeblobis, masSi
avtobusis sruli rekvizitebia miTiTebuli, sxva mtkicebu-
leba ki, saqmeSi ar moipoveba.

6.1.2. aseve gaurkvevelia sasamarTlos mier dadgenili ga-
remoeba, rom meore avtobusis Camosayvanad g. s-em r. s-es xel-
ze gadasca 7 300 aSS dolari. am SemTxvevaSi sasamarTlo da-
eyrdno mxolod g. s-is ganmartebas, rac, rogorc samoqalaqo
kodeqsis 624-e, ise samoqalaqo saproceso kodeqsis 102-e da
105-e muxlebis moTxovnebs ewinaaRmdegeba.

6.1.3. sainteresoa saapelacio sasamarTlos ganmarteba imis
Sesaxeb, rom meore avtobusis CamoyvanasTan dakavSirebuli
urTierTobebi davalebis xelSekrulebis normebiT unda da-
regulirdes. am TvalsazrisiT sasamarTlos daskvnebi dau-
sabuTebelia, ar emyareba saqmeSi arsebuli mindobilobebis
swor Sefasebas. saqmeSi ar moipoveba meore avtobusis Camoy-
vanis droisaTvis _ 2013 wlis agvostoSi gacemuli mindobi-
loba, Sesabamisad, sasamarTlom daarRvia samoqalaqo sapro-
ceso kodeqsis 105-e muxlis moTxovnebi. saqmeSi arsebuli
mtkicebulebebis: g. s-is mier gacemuli mindobilobebis, mxa-
reTa axsna-ganmartebebis, saqmeSi arsebuli audioCanaweri-
sa da manamde arsebuli saqmiani urTierTobis SefasebiT dgin-
deba mxareTa zepiri SeTanxmeba erTobliv saqmianobaze. er-
Tobliv saqmianobaze miuTiTebs aseve bankidan aRebuli ses-
xis xarjvis, misi dafarvisa da mxareTa Senatanebis sakiTxi,
kerZod, 2011 wlis 28 ivniss ss `p-Tan~ gaformebuli sesxi (70
000 aSS dolari) uzrunvelyofili iyo sxvadasxva piris, maT
Soris, kasatoris uZravi qonebiT. avtobusi SeZenil iqna 50
700 evrod da saboloo Rirebuleba ganisazRvra 101 230 aSS
dolariT. kasatorma miuTiTa samoqalaqo kodeqsis 930-e, 931-
e da 932-e muxlebis dispoziciaze da ganmarta, rom g. s-em
Sesagebelsa da Segebebul sarCelSi moyvanili gaangariSebiT
miuRebel SemosavalTan dakavSirebiT (romelsac kasatoric
daeTanxma), samoqalaqo saproceso kodeqsis me-3, me-4, me-5,
131-e, 132-e, 133-e muxlebis Tanaxmad, aRiara erToblivi saq-
mianobidan gamomdinare mogeba, mas es garemoeba ar uaruy-
via, rac sasamarTlom ar gaiziara, ufro metic, saapelacio
palatas ar dausabuTebia aRiarebis uaryofa.
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6.1.4. samoqalaqo kodeqsis 932-e muxlis Sesabamisad, mxa-
reTa zepiri SeTanxmebis safuZvelze, mxareTa Sesatani Ta-
nabari iyo, gasaCivrebuli gadawyvetilebiT ki, dadgenilia,
rom kasatoris Senatani mxolod 28 700 aSS dolari da momsa-
xurebis gaweva iyo. g. s-em amxanagobaSi ara sakuTari, aramed,
bankidan aRebuli krediti Seitana, romlis uzrunvelsayo-
fadac r. s-is qonebac iyo datvirTuli. erToblivi saqmiano-
bis momwesrigebeli normebidan gamomdinare, mxareTa Sesa-
tanebis gaTanabrebisaTvis r. s-es amxanagobaSi unda Seetana
98 700 aSS dolaris naxevari _ 49 350 aSS dolari, saidanac mas
gadaxdili hqonda 28 700 aSS dolari, aseT viTarebaSi, kuT-
vnili wilis Sesavsebad mas damatebiT 20 600 aSS dolari un-
da gadaexada, romelic mowinaaRmdege mxaris mier aRebuli
sesxiT Seivso. Sesabamisad, kasators unda gadaexada banki-
dan aRebuli sesxis Ziris nawili _ 20 600 aSS dolari da masze
daricxuli saprocento sargebeli, xolo mowinaaRmdege mxa-
res _ 49 300 aSS dolari da masze daricxuli saprocento sar-
gebeli. SeZenili avtobusis Rirebulebis gaTvaliswinebiT,
Sesatani mogvianebiT g. s-is piradi saxsrebiT Seivso, saida-
nac naxevari kasatoris mieraa gadaxdili. es garemoeba mxa-
reTa axsna-ganmartebiT, g. s-is xelweriliTa da audio-Cana-
weriT dgindeba. samoqalaqo kodeqsis 935-e da 932-e muxle-
bidan gamomdinare, mogeba mxareTa Soris Tanabrad unda ga-
nawildes. mopasuxis mier aRiarebuli mogebis odenobis gaT-
valiswinebiT, 2011 wlis agvistodan 25 Tvis ganmavlobaSi Se-
mosavalma 62 500 aSS dolari Seadgina, rac kasators ar miu-
Ria. vinaidan g. s-e araswor monacemebs awvdida kasators mo-
gebis Taobaze, gadamowmebis mizniT is ramdenime reiss gah-
yva, aman gamoiwvia ukmayofileba da samoqalaqo kodeqsis 937-
e da 938-e muxlebis Sesabamisad, r. s-e zepirad gavida xel-
Sekrulebidan da iTxovs wilis kompensacias, rac, mocemul
SemTxvevaSi, xarjebis gaqviTviT 60 523 aSS dolaria. vinai-
dan g. s-es ar SeeZlo wilis gamosyidva da verc sxva piri moi-
Zia (g. R-is Cveneba), gadawyda bankidan axali kreditis aReba
da meore avtobusis SeZena. kasatori, sxva alternativis
ararsebobis gamo, valdebuli iyo, daTanxmeboda SeTavaze-
bas. axali sesxis aReba kvlav g. s-em aiRo, romlidanac daifa-
ra ss `p-is~ vali, xolo 35 255 evro (48 000 aSS dolari) bankma
gadaricxa germaniaSi avtobusis SesaZenad. am viTarebaSi ki,
gaurkvevelia sasamarTlos daskvna, romlis Tanaxmadac, me-
ore avtobusi kasators davalebis farglebSi unda Camoeyva-
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na germaniidan. avtomobilis SeZenisas g. s-em acnoba, rom aRar
surda misi SeZena da iTxovda Tanxis dabrunebas sxva saqmia-
nobis wamosawyebad, ramac kidev ufro daZaba mxareTa urTi-
erToba. kasatorma gadawyvita xelSekrulebidan gasvla, Tum-
ca, radganac gadaricxuli Tanxa ar iyo sakmarisi gamarTuli
avtomobilis SesaZenad, man gadawyvita, daetovebina erTob-
livi saqmianobidan misi kuTvnili Tanxis mxolod nawili _ 48
000 aSS dolari, xolo sxvaoba _ 8 000 aSS dolari daubruna
mowinaaRmdege mxares, rac sasamarTlom, mowmis Cvenebaze
dayrdnobiT, ar gaiziara. mxareTa usiamovneba araerTxel gax-
da msjelobis sagani, romlis satelefono Cawerac ganaxor-
ciela kasatorma, am CanaweriT dgindeba mowinaaRmdege mxa-
ris realuri miznebi. faruli Canaweris dauSvebel mtkice-
bulebad miCnevaze, marTalia, ar dakmayofilda g. s-is Suam-
dgomloba, Tumca sasamarTloebs es mtkicebuleba araswo-
rad ar SeufasebiaT.

6.2. Segebebuli sakasacio saCivris safuZvlebi:
6.2.1. saapelacio sasamarTlos gadawyvetileba imdenad da-

usabuTebelia, rom SeuZlebelia imis garkveva, Tu ra gare-
moebebs daemyara sasamarTlo zianis anazRaurebaze uaris
Tqmisas, aseve, gaurkvevelia, rogor daadgina mxareTa Soris
erToblivi saqmianobis arseboba. sasamarTlom arasworad
ixelmZRvanela kanoniT da arasworad Seafasa saqmeSi arse-
buli mtkicebulebebi.

6.2.2. sasamarTlom arasworad ar daakmayofila g. s-is Su-
amdgomloba audioCanawerisa da eqspertizis daskvnis dauS-
vebel mtkicebulebad miCnevis Taobaze, samoqalaqo sapro-
ceso kodeqsis 102-e muxlis ugulebelyofiT, arasworad ga-
anawila mxareTa Soris mtkicebis tvirTi da amave kodeqsis
105-e muxlis darRveviT Seafasa mtkicebulebebi zianis anaz-
Raurebis moTxovnis nawilSi. Sefasebis gareSe datova saqme-
Si warmodgenili davalebis xelSekruleba (mindobiloba) pir-
veli avtobusis CamoyvanasTan dakavSirebiT. am mtkicebule-
bis sworad Sefasebis SemTxvevaSi, sasamarTlo mividoda das-
kvnamde, rom pirveli avtobusi davalebis farglebSi iyo Ca-
moyvanili. am TvalsazrisiT ar Sefasebula aseve mindobilo-
bebi, romlebic mZRolebis saxelzea gacemuli, mZRolebis
dazRvevis mowmoba, ijaris xelSekruleba, angariSfaqture-
bi da sxva. gasaCivrebuli gadawyvetileba ar Seicavs msje-
lobas, Tu ratom ar iziarebs sasamarTlo Segebebuli sarCe-
lis avtoris msjelobas zianis anazRaurebisa da zedmetad
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gadaxdili Tanxis dabrunebis Taobaze.
6.2.3. pirveli avtobusis Camoyvanaze msjelobisas, miuxe-

davad r. s-is sarCelis dakmayofilebaze uaris Tqmisa, sasa-
marTlom, gadawyvetilebis dasabuTebisas arasworad ixel-
mZRvanela samoqalaqo kodeqsis 930-e, 931-e, 932-e, 935-e, 938-
e da 940-e muxlebiT, maSin, rodesac sarCelis am nawilze msje-
lobisasac palatas unda exelmZRvanela 709-e, 712-e, 713-e
da 715-e muxlebiT. ZiriTadi sarCeliT mxare apelirebda er-
Tobliv saqmianobaze, maSin, rodesac SesagebliTa da Segebe-
buli sarCeliT, mowmeTa Cvenebebsa da saqmeSi warmodgenil
mindobilobebze dayrdnobiT mopasuxe asabuTebda davale-
bis xelSekrulebis arsebobas. gasaCivrebuli gadawyvetile-
biT ki, ar aris ganmartebuli, Tu ratom ar Seafasa sasamar-
Tlom mxareTa urTierToba davalebad da ra mtkicebuleba-
ze dayrdnobiT uaryo r. s-is saxelze gacemuli mindobilo-
ba.

6.2.4. sasamarTlom arasworad ar ixelmZRvanela samoqala-
qo kodeqsis 408-e, 412-e, 414-e, 776-e da 991-e muxlebiT. yo-
velgvari dasabuTebis gareSe sasamarTlom uari ganucxada g.
s-es pirveli avtobusis Camoyvanisas zedmetad gadaxdili 2
700 evros dabrunebaze maSin, rodesac saqmeSi arsebuli #27
angariSfaqturiT dgindeba, rom r. s-em avtobusi 50 700 ev-
rod SeiZina, xolo g. s-em mas 53 700 evro gadauricxa, mowina-
aRmdege mxaris mier usafuZvlod miTvisebuli Tanxis nawilSi
sasamarTlos ar umsjelia.

6.2.5. kasatorma amave safuZvlebiT sadavo gaxada sasamar-
Tlos mier dadgenili faqtobrivi garemoebebi, maT Soris,
amxanagobaSi r. s-is mier 27 700 aSS dolaris odenobiT Sesa-
tanis Setanis faqti, kasatoris ganmartebiT, aRniSnuli das-
kvna ras emyareba gaurkvevelia, radganac saqmeSi warmodge-
nili mtkicebulebebiT dgindeba pirveli avtobusis g. s-is
mier gadaricxuli TanxiT SeZena, aseve, g. s-is mier damate-
biT aRebuli sesxiT daifara am avtobusis ganbaJebis Tanxac.
rac Seexeba mowinaaRmdege mxaris mier miTiTebul Tanxas, mas
am Tanxis gadaxdis damadasturebeli dokumenti ar warmo-
udgenia, amasTanave, misi erTi warmomadgenlis ganmartebiT,
Tanxa daixarja saremonto samuSaoebze, xolo, meore warmo-
madgenlis TqmiT _ es Tanxa r. s-is kuTvnili traqtoris rea-
lizaciis Sedegad miRebuli Tanxa iyo. saapelacio palatam,
miuxedavad Sedavebisa, yovelgvari gamokvlevis gareSe gai-
ziara pirveli instanciis sasamarTlos mier dadgenili ze-
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moaRniSnuli sadavo garemoeba.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli gadawyvetilebis dasabuTebuloba, sakasacio/Sege-
bebuli sakasacio saCivris safuZvlebi da miiCnevs, rom isini
nawilobriv unda dakmayofildes Semdeg garemoebaTa gamo:

1. gasaCivrebuli gadawyvetilebis gauqmebisa da saq-
mis imave sasamarTlosaTvis xelaxla gansaxilvelad dab-
runebis faqtobrivi da samarTlebrivi dasabuTeba:

1.1. saapelacio sasamarTlos SefasebiT, mxareTa Soris ar-
sebobda rogorc erToblivi saqmianobis, ise davalebis sa-
xelSekrulebo urTierToba da sadavo faqtobrivi garemoe-
bebi palatam ZiriTadi sarCelis SemTxvevaSi, erToblivi saq-
mianobis, xolo, Segebebuli sarCelis SemTxvevaSi _ davale-
bis maregulirebeli normebiT moawesriga. kasatorebi ar
eTanxmebian saapelacio sasamarTlos Sefasebebsa da das-
kvnebs, rogorc gadawyvetilebis faqtobrivi, ise samarTleb-
rivi dasabuTebis nawilSi, Sesabamisad, sakasacio sasamar-
Tlos msjelobis sagania is, Tu ramdenad sworad gansazRvres
qvemdgomi instanciis sasamarTloebma mtkicebis sagani da
ramdenad swori samarTlebrivi kvalifikacia misces sarCe-
lis safuZvlad miTiTebul garemoebebs.

1.2. sakasacio pretenziaTa dasabuTebulobis Semowmebis
mizniT, palata, upirvelesad, yuradRebas sarCelis/Segebe-
buli sarCelis formalur safuZvlianobaze, mopasuxis Se-
davebis arsebiTobasa da sadavo garemoebebis damtkiceba-da-
sabuTebis sakiTxze gaamaxvilebs, kerZod, r. s-is sarCelis
Tanaxmad, mxareTa Soris zepiri formiT Sedga SeTanxmeba er-
Tobliv saqmianobaze, romlis farglebSic mxareebs unda Se-
eZinaT samgzavro avtobusi, ewarmoebinaT mgzavrTa gadayva-
na da mieRoT mogeba. am mizniT g. s-is saxelze bankidan aRe-
bul iqna krediti 70 000 aSS dolari, romlis uzrunvelsayo-
fadac sxva pirebTan erTad daitvirTa aseve r. s-is uZravi
qoneba. mosarCelis mier ganxorcielebuli Sesatani 27 000
aSS dolari iyo, xolo, darCenili Tanxis dafarva unda mom-
xdariyo avtobusis eqspluataciiT miRebuli mogebidan (21
600 aSS dolari). mxareTa SeTanxmebiT gadawyda aseve meore
avtobusis SeZena, ris gamoc kvlav g. s-is saxelze aRebul
iqna miznobrivi sesxi 100 000 aSS dolari. am sesxis nawiliT
gadaifara manamde bankis winaSe arsebuli valdebuleba, xo-
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lo 35 255 evro gadairicxa germaniaSi avtobusis SesaZenad.
mogvianebiT mxareTa Soris warmoiSva uTanxmoeba, ris gamoc
mosarCelem gadawyvita saqmianobidan gasvla, germaniaSi ga-
daricxuli Tanxidan daitova 27 000 evro, xolo 8 000 evro
daubruna g. s-es. mosarCelis ganmartebiT, urTierTobidan
gasvlamde erToblivi saqmianobis Sedegad arsebobda moge-
ba, romelic mas ar miuRia. es mogeba, gacilebiT metia, Tumca
man mxolod 16 389 aSS dolaris mopasuxisaTvis dakisreba mo-
iTxova. saqmeSi warmodgenili SesagebliT mopasuxem kvali-
ficiuri (moTxovnis gamomricxavi) Sedaveba waradgina, gan-
marta, rom mxareTa Soris ara erToblivi saqmianobis, ara-
med, davalebis xelSekruleba arsebobda. r. s-e eweoda saz-
RvargareTidan avtomobilebis imports da misive SeTavaze-
biT g. s-em gadawyvita avtobusis SeZena. am mizniT bankidan
aiRo krediti, romlis uzrunvelsayofadac daitvirTa sxva-
dasxva pirebis qoneba, maT Soris, mosarCelis, romelsac ga-
samrjelos miRebis interesi hqonda. sarCelSi miTiTebuli
Tanxebi ki, mas ar gadauxdia. Sesageblis Tanaxmad, r. s-es ga-
samrjelos saxiT gadaeca 8 600 aSS dolari, xolo avtobusi
SeZenilia mopasuxis mier gadaricxuli TanxebiT, mopasuxis
mier aRebuli kreditiT moxda avtobusis ganbaJeba. g. s-es
surda meore avotomobilis Camoyvanac da am mizniT man kvlav
aiRo krediti _ 100 000 aSS dolari, romlis nawiliTac gadai-
fara manamde arsebuli sasesxo valdebulebis darCenili na-
wili, xolo 35 000 evro, r. s-is miTiTebiT, gadairicxa germa-
niaSi konkretul angariSebze. r. s-em davaleba ar Seasrula
da miiTvisa gadaricxuli Tanxa. amave safuZvlebze miTiTe-
biT g. s-em Segebebuli sarCeli aRZra r. s-is mimarT da dama-
tebiT aRniSna, rom r. s-es Tanxa ar daubrunebia. Segebebuli
sarCelis Tanaxmad, mindobili piris moqmedebiT g. s-es miad-
ga ziani, kerZod, ar dabrunebia Tanxa da am Tanxis gamo banks
uxdis sargebels, aseve, meore avtobusis SemTxvevaSi, igi mi-
iRebda Semosavals TveSi saSualod 5 000 aSS dolaris ode-
nobiT. pirveli avtobusis SeZenisas r. s-em Segebebuli sar-
Celis avtors ar gadasca zednadebi, satransporto saSua-
lebis ganbaJebisaTvis saWiro gaxda eqspertizis Catareba,
romlis Rirebulebamac Seadgina 160 lari da es xarjic g. s-
em gawia. angariSfaqturebis gacnobis Semdgom mxarisaTvis
cnobili gaxda, rom pirveli avtobusi SeZenil iqna ara 53 500,
aramed, 50 700 evrod. am garemoebebis gaTvaliswinebiT Sege-
bebuli sarCeliT moTxovnilia mopasuxisaTvis meore avto-
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busis SesaZenad gadacemuli Tanxis _ 35 255 evros, gasamrje-
los _ 7 300 evros, warmomadgenlis mier sakuTari miznebi-
saTvis davalebis farglebSi gadacemuli Tanxis gamoyenebis
gamo, am Tanxaze sargeblis (bankis mier sesxisaTvis gansaz-
Rvruli 15%-is), miuRebeli Semosavlis _ 24 000 aSS dolari-
sa da pirveli avtobusis SeZenisas zedmetad gadaxdili 2 800
evros dakisreba. Segebebuli sarCelis winaaRmdeg mopasu-
xem waradgina martivi (abstraqtuli) Sesagebeli, romliTac
igi ar eTanxmeba g. s-is mier miTiTebul faqtebs. mopasuxe
daeTanxma mxolod miuRebeli Semosavlis odenobas.

1.3. ZiriTadi da Segebebuli sarCelebis zemoT miTiTebu-
li safuZvlebidan gamomdinare, pirvel rigSi unda Semow-
mdes formalur-samarTlebrivi TvalsazrisiT davis gadasaw-
yvetad ra normebi unda iqnas gamoyenebuli. erTi ram cxa-
dia, rom TiToeuli mxare Tavis moTxovnas saxelSekrulebo
urTierTobas, erT SemTxvevaSi _ erTobliv saqmianobas, xo-
lo, meore SemTxvevaSi _ davalebas ukavSirebs. amasTan, Se-
gebebul mosarCeles pirvel moTxovnasTan erTad dayenebu-
li aqvs e.w meoradi moTxovna (zianis anazRaureba), Sesabami-
sad, mxolod mas Semdeg SeiZleba mtkicebis sagnis zustad
gansazRvra, rasac sasamarTlo sworad daadgens moTxovnis
damfuZnebel normebs. vinaidan mosarCele moiTxovs im mo-
gebis mopasuxisaTvis dakisrebas, romelic man ver miiRo da
unda mieRo erToblivi saqmianobis Sewyvetamde, moTxovnis
samarTlebriv safuZvlad SeiZleba ganvixiloT samoqalaqo
kodeqsis 935-e muxlis pirveli nawili, amasTan, Tu ZiriTadi
sarCelis safuZvlebs gavigebT ise, rom mosarCele iTxovs
erToblivi saqmianobis Sewyvetis samarTlebrivi Sedegebi-
dan gamomdinare darCenili qonebis wilis proporciulad mi-
kuTvnebas, moTxovnis samarTlebrivi safuZvelia samoqala-
qo kodeqsis 940-e muxlis pirveli nawili. rac Seexeba Sege-
bebuli moTxovnis damfuZnebel normebs, aseTad SeiZleba
ganvixiloT samoqalaqo kodeqsis 709-e da 715-e muxlebi, ase-
ve, 976-e muxlis pirveli nawilis `a~ qvepunqti. vinaidan saka-
sacio ganxilvis sagans Segebebul sarCelTan mimarTebiT aRar
warmoadgens miuRebeli Semosavlis anazRaureba, samoqala-
qo saproceso kodeqsis 409-e muxlis Sesabamisad, palata aRar
SeCerdeba am nawilSi sarCelis safuZvlianobaze.

1.4. saapelacio sasamarTlom dadgenilad miiCnia Sem-
degi faqtobrivi garemoebebi:

1.4.1. r. s-em da g. s-em 2011 wlis zafxulSi, zepiri SeTan-
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xmebiT, erToblivi saqmianobis farglebSi gadawyvites sam-
gzavro avtobusis SeZena. am mizniT, g. s-em ss ̀ p-Tan~ 2011 wlis
28 ivniss gaaforma sesxis xelSekruleba. sesxi uzrunvelyo-
fili iyo sxvadasxva piris, maT Soris, r. s-is uZravi qonebiT;

1.4.2. r. s-is Sesatani erTobliv saqmianobaSi 28 700 aSS do-
lars Seadgenda. man amxanagobaSi Sesatani ganaxorciela, ro-
gorc momsaxurebis gaweviT, aseve, fuladi saxiT;

1.4.3. 2011 wlis 15 ivnisis mindobilobiT (davalebis xel-
Sekruleba) g. s-em r. s-es mianiWa avtomanqanis yidvisa da sa-
qarTveloSi Camoyvanis uflebamosileba. amis Semdeg, r. s-is
mier germaniidan Camoyvanil iqna samgzavro avtobusi, rome-
lic daregistrirda g. s-is saxelze. avtobusis Rirebuleba
Seadgenda 50 700 evros. misi ganbaJebis, SekeTebis, nawilebis
gamocvlis xarjebi gaRebuli iqna orive mxaris mier (samgzav-
ro avtobuss ramdenjerme dasWirda saremonto samuSaoebis
Catareba, rasac uzrunvelyofda r. s-e), amasTan, gaRebuli
xarjebis odenoba sadavoa;

1.4.4. avtobusiT sruldeboda saerTaSoriso reisebi;
1.4.5. saqmeSi warmodgenili mtkicebulebebiT ar dginde-

ba erToblivi saqmianobis dros miRebuli mogebis arseboba
da misi odenoba, aramed, dgindeba is, rom pirveli avtobusis
muSaobis Sedegad miRebuli TanxiT ifareboda am avtobusis
SeZenisaTvis bankidan aRebuli vali, romelic sabolood ga-
daifara ss `l-idan~ aRebuli sesxiT.

1.4.6. mxareTa Soris erToblivi saqmianoba Sewyda 2013 wlis
seqtembris bolos. Sewyvetis iniciatori iyo r. s-e. saxel-
Sekrulebo urTierTobis Sewyvetis Semdgom g. s-is sakuTre-
baSi darCa 2011 wlis zafxulSi germaniidan Camoyvanili av-
tobusi;

1.4.7. g. s-em gadawyvita meore avtobusis SeZena, ris gamoc,
r. s-is saxelze gasca mindobiloba. am mizniT, ss `l-idan~ 2013
wlis 27 agvistos g. s-em aiRo sesxi, romlis moculobac gani-
sazRvra 100 000 aSS dolariT. am Tanxidan avtobusis SesaZe-
nad g. s-em 2013 wlis 24 seqtembers germaniaSi gadaricxa 20
000 evro, xolo 2013 wlis 28 seqtembers _ 10 000 evro da 5 255
evro, sul _ 35 255 evro;

1.4.8. r. s-es g. s-isaTvis germaniidan meore avtobusi ar
Camouyvania. man Camoiyvana ori msubuqi avtomanqana, romel-
Tagan arcerTi g. s-es ar gadascemia. r. s-em gadaricxuli Tan-
xa, rogorc erTobliv saqmianobaSi mis mier ganxorcielebu-
li Sesatanis da mogebis safasuri, TviTon daitova.
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1.5. sakasacio sasamarTlo srulad iziarebs kasatorTa
pretenzias saapelacio sasamarTlos mxridan samoqalaqo sap-
roceso normebis darRvevis Taobaze da miiCnevs, rom, moce-
mul SemTxvevaSi, erTi mxriv, saxezea mtkicebis saganSi Sema-
vali faqtebis arasrulad dadgena, xolo, meore mxriv, saq-
mis garemoebebis saproceso normebis darRveviT dadgena,
rac mtkicebulebebis arasrul gamokvlevaSi gamoixata da ra-
sac Sedegad araswori gadawyvetilebis gamotana mohyva, am-
denad, saxezea gasaCivrebuli gadawyvetilebis gauqmebis sa-
moqalaqo saproceso kodeqsis 393-e muxlis me-3 nawiliTa da
394-e muxlis `e1~ qvepunqtiT gaTvaliswinebuli safuZvlebi.

1.6. sakasacio palata aRniSnavs, rom samoqalaqo saproce-
so kodeqsis 105-e muxli adgens sasamarTlos mxridan mtki-
cebulebaTa kvlevis standarts da maTi ganxilva-Sefaseba
xdeba rogorc individualurad, ise erTobliobaSi, swored
amgvari yovelmxrivi, sruli da obieqturi Seswavlis Sede-
gad unda gamoitanos sasamarTlom motivirebuli da ganWvre-
tadi daskvna sadavo garemoebis arseboba-arasebobis Taoba-
ze. marTalia, kanoni mtkicebulebaTagan arc erTs ar aniWebs
upiratesobas da maTi Sefaseba sasamarTlos Sinagan rwmena-
zea damokidebuli, Tumca, es procesi ar aris Seuqcevadi da
sasamarTlos upirvelesi vali mtkicebulebaTa iuridiuli
sandoobis, maTi saTanado Zalis dadgenaSi vlindeba. ganxil-
vis es procesi ki, naTlad unda aisaxos gadawyvetilebaSi,
romelic, erTi mxriv, dasabuTebuli msjelobis ganviTare-
bis, xolo, meore mxriv, uflebis namdvilobaSi mxaris dar-
wmunebis mizans emsaxureba. sakasacio sasamarTlos am msje-
lobis safuZvels, mocemul SemTxvevaSi, warmoadgens saqme-
Si arsebuli 2011 wlis 15 ivnisis mindobiloba, romlis Sina-
arsiTac calsaxad ikveTeba g. s-is mier r. s-isaTvis avtoman-
qanis SeZenis davalebis nebis gamovlena. saqmeSi warmodge-
nili ss `p-Tan~ dadebuli xelSekrulebis mxares (movales)
warmoadgens g. s-e da dasturdeba isic, rom avtobusis Sesa-
Zeni Tanxa swored g. s-is mieraa gadaricxuli. am garemoebaTa
erToblivad Sefaseba ki, sakasacio sasamarTlos mosazrebiT,
iZleva samoqalaqo kodeqsis 709-e muxlis Semadgenlobis pre-
zumfcias. mocemul SemTxvevaSi, saapelacio sasamarTlom,
pirveli avtobusis CamoyvanasTan mimarTebiT daadgina er-
Tobliv saqmianobaze mxareTa SeTanxmeba, Tumca, sakmarisad
ar dausabuTebia, Tu ras emyareba am nawilSi gadawyvetile-
ba.
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1.7. sakasacio palata ganmartavs, rom samoqalaqo sapro-
ceso kodeqsis 377-e muxliT gansazRvrulia saapelacio sa-
samarTlos msjelobis farglebi da dadgenilia, rom zem-
dgomma sasamarTlom gasaCivrebuli gadawyvetilebis faq-
tobrivi da samarTlebrivi siswore saapelacio saCivris far-
glebSi unda gamoarkvios. apelanti g. s-e sadavod xdida pir-
veli instanciis sasamarTlos Sefasebas mxareTa erTobliv
saqmianobaze SeTanxmebis Taobaze im motiviT, rom Tavdapir-
veli mosarCelis iniciativiT dakiTxulma mowmeebma daadas-
tures r. s-is mier gadmocemuli faqtebi da ara uSualod maT
mier aRqmuli realoba, am kuTxiT ki, saapelacio sasamarTlos
motivirebuli msjeloba ar ausaxavs gadawyvetilebaSi. uf-
ro metic, kasatori g. s-e sadavod xdis saapelacio sasamar-
Tlos daskvnas r. s-is mier ganxorcielebuli Sesatanis Tao-
baze im safuZvliT, rom saqmeSi am garemoebis damadasture-
beli mtkicebuleba ar moipoveba. miTiTebul pretenzias izi-
arebs sakasacio sasamarTloc da aRniSnavs, rom, samoqalaqo
saproceso kodeqsis 102-e muxlis pirveli da me-3 nawilebis
Sesabamisad, rogorc erTobliv saqmianobaze mxareTa SeTan-
xmebis, ise konkretuli Sesatanis ganxorcielebis mtkice-
bis tvirTi r. s-es ekisreboda. es ukanaskneli, marTalia, aR-
niSnavs, rom garigeba zepiri formiT daido, rac ar ewinaaR-
mdegeba samoqalaqo kodeqsis 931-e muxlis pirveli nawilis
moTxovnebs, ufro metic, zepiri SeTanxmebis mtkicebisaT-
vis mowmis Cveneba, SesaZloa, gankuTvnad mtkicebulebadac
ki miviCnioT, Tumca igi, msgavsad mtkicebulebaTa Sefasebis
zemoxsenebuli wesisa, sxva mtkicebulebebTan erToblivad
unda gaanalizdes da sasamarTlom argumentirebulad unda
gadaWras sakiTxi imis Sesaxeb, mowmeTa Cveneba abaTilebda
Tu ara g. s-is mier sanotaro wesiT gaformebuli mindobilo-
bis Sinaarss iseT viTarebaSi, rodesac mxareebs misi namdvi-
loba sadavo arc ki gauxdiaT. amasTanave, sakasacio palata
miiCnevs, rom r. s-is miTiTeba qonebis ipoTekiT datvirTvis
Taobaze, rogorc iribi garemoeba, aseve, ar SeiZleba ganxi-
lul iqnes erTobliv saqmianobaze mxareTa upirobo SeTan-
xmebad da maT mier am mizniT sesxis erToblivad aRebad, ro-
melic, realurad, g. s-is saxelzea gacemuli da Tavad sesxis
xelSekrulebebsa da gadaxdis qviTrebSi r. s-e arc ki aris
moxseniebuli. am SemTxvevaSi, gasaTvaliswinebelia pirveli
instanciis sasamarTlos mier udavod miCneuli garemoebac
mxareTa naTesauri kavSiris Sesaxeb, aseve is, rom Sesagebel-
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sa da Segebebul sarCelSi g. s-e aRniSnavs, rom r. s-e dakave-
bulia avtomobilebis sazRvargareTidan importiTa da saqar-
TveloSi maTi realizaciiT, rac r. s-es sadavod ar gauxdia,
man dazustebul sarCelSi Tavadac miuTiTa am garemoebaze,
xolo r. s-is mtkicebis sawinaaRmdegod, rom mxareebi erTob-
liv saqmianobas awarmoebdnen, saqmeSi warmodgenilia avto-
busis ijariT gacemis, moijaresa da r. s-es Soris mgzavrTa
gadayvanis Taobaze dadebuli xelSekrulebisa da Tavdapir-
veli mosarCelisaTvis am gadayvanis sazRauris (xelfasis) ga-
cemis uwyisis aslebi. am mtkicebulebebis gaziarebis an uar-
yofis Taobaze qvemdgomi sasamarTlos daskvna gasaCivrebul
gadawyvetilebaSi ar aris asaxuli. gadawyvetilebis kvlevi-
Ti nawili aseve ar Seicavs raime daskvnas remontsa Tu sxva
xarjebze r. s-is mier Sesatanis ganxorcielebis faqti ra
mtkicebulebebiT daadastura am ukanasknelma iseT viTare-
baSi, rodesac mopasuxe (g. s-e) am xarjis gawevis faqts sada-
vod xdis. sakasacio palata ganmartavs imasac, rom Tuki mxa-
reTa Soris utyuari mtkicebulebiT ar dadasturdeba er-
Toblivi saqmianobis warmoebis faqti, aramed dadgindeba,
rom mosarCelem samgzavro avtobusi swored davalebis xel-
Sekrulebis farglebSi SeiZina marwmunebel g. s-is saxeliTa
da xarjze, dadasturebis SemTxvevaSi, Tundac avtobusis Se-
keTebaze gaweuli xarjebi unda Sefasdes Sps `b-Tan~ dade-
bul xelSekrulebasTan erTobliobaSi. sagulisxmoa aseve,
rom r. s-is mier fuladi Sesatanis ganxorcielebis faqti sa-
qalaqo sasamarTlom ZiriTadad g. s-is xelwerilze daamya-
ra, romelic saapelacio saCivriT sadavod gaxada g. s-em, ker-
Zod, apelanti ganmartavda, rom xelwerilis Sinaarss ar eTan-
xmeboda, radganac Tavad r. s-is aRiarebiT Canaweri mis mier
iyo Sesrulebuli. am kuTxiT gasaCivrebuli gadawyvetileba
ar Seicavs dasabuTebas, xolo, Tu ra garemoebas daeyrdno
saapelacio sasamarTlo miTiTebuli faqtis dadgenisas, ga-
urkvevelia. amasTanave, xelwerilis, rogorc werilobiTi
mtkicebulebis namdviloba sasamarTlom samoqalaqo sapro-
ceso kodeqsis 134-e muxliT dadgenil moTxovnebTan Sesaba-
misobaSi unda Seamowmos.

1.8. sakasacio sasamarTlo ver gaiziarebs r. s-is sakasacio
pretenzias imis Taobaze, rom sasamarTlom meore avtobusis
Camoyvana arasworad miiCnia davalebis xelSekrulebis sa-
fuZvelze warmoSobil urTierTobad. marTalia, am nawilSi
saapelacio sasamarTlo miuTiTebs garkveuli mindobilobis
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werilobiT gaformebis faqtze, Tumca amgvari mtkicebule-
ba saqmeSi ar aris warmodgenili da am garemoebas arc g. s-e
uaryofs sakasacio SesagebliTa da Segebebuli sakasacio sa-
CivriT. miuxedavad aRniSnulisa, sakasacio sasamarTlo sru-
lad iziarebs gasaCivrebuli gadawyvetilebis Sefasebas me-
ore avtobusis Camoyvanaze mxareTa SeTanxmebis davalebad
miCnevis Taobaze da aRniSnavs, rom am kuTxiT kasators dasa-
buTebuli pretenzia ar warmoudgenia. aseT viTarebaSi saka-
sacio palata mxedvelobaSi iRebs gasaCivrebuli gadawyve-
tilebiT dadgenil da mxareTa mier Seudavebel garemoebas
imis Taobaze, rom r. s-es davaleba ar Seusrulebia, mas g. s-
isaTvis ar SeuZenia meore samgzavro avtobusi da arc Tanxa
daubrunebia, rwmunebulma sakuTari miznebisaTvis gankarga
igi.

1.9. sakasacio palata ganmartavs, rom samoqalaqo kodeq-
sis 715-e muxli aregulirebs davalebis Sesasruleblad ga-
dacemulis ukan dabrunebis movaleobas da normis pirveli
nawiliT dadgenilia rwmunebulis valdebuleba, daubrunos
marwmunebels yvelaferi, rac man miiRo mindobili moqmede-
bis Sesasruleblad da ar gamoiyena amisaTvis. moxmobili re-
gulacia Seexeba iseT garemoebebs, rodesac davalebis mim-
Rebi piri (rwmunebuli) Seasrulebs mindobil moqmedebas da
amis Semdeg rCeba garkveuli materialuri faseulobis qone-
ba. kanonis ZaliT, mas ekisreba am qonebis marwmuneblisaTvis
dabrunebis valdebuleba, rac Tavad xelSekrulebis arsi-
dan gamomdinareobs, rameTu, 709-e muxlis Tanaxmad, marwmu-
nebeli moqmedebs davalebis mimcemis saxeliTa da mis xar-
jze. g. s-e pretenzias acxadebda pirveli avtobusis ufro
nakleb fasad SeZenis faqtze, vidre man r. s-es gadasca am
moqmedebis SesrulebisaTvis, Tavis mxriv, saapelacio pala-
tam dadgenilad cno nivTis 50 700 evrod SeZenis faqti, Tum-
ca, ar umsjelia Segebebuli sarCelis avtoris im pretenzia-
ze, romelic zedmetad gadaxdili Tanxis dabrunebas Seexe-
boda. amdenad, am nawilSi gadawyvetileba araTu iuridiulad
dausabuTebelia, aramed, sasarCelo moTxovna Sefasebulic
ki ar aris. garda aRniSnulisa, sakasacio palata iziarebs ka-
sator g. s-is arguments imis Sesaxeb, rom sasamarTlos arc
meore avtobusis SesaZenad gadaricxul Tanxaze procentis
nawilSi Seufasebia Segebebuli sarCelis safuZvlianoba. sa-
moqalaqo kodeqsis 715-e muxlis me-2 nawili iTvaliswinebs
qcevis Semdeg wess: Tu rwmunebuli TavisTvis iyenebs fuls,



162

romelic mas unda daebrunebina marwmuneblisaTvis an gamo-
eyenebina mis sasargeblod, rwmunebuli valdebulia, daab-
runos fuli procentTan erTad. rogorc zemoT aRvniSneT,
sakasacio ganxilvis etapze Sedavebuli ar aris is faqtebi,
rom meore avtobusis SesaZenad gadacemuli Tanxa rwmune-
bulma sakuTari miznebisaTvis da ara davalebis farglebis
gaTvaliswinebiT gankarga, rac SesaZloa swored zemoxsene-
buli normis Semadgenlobas qmnides, Tumca qvemdgom sasa-
marTlos ar Seufasebia g. s-is miTiTebis safuZvlianoba ama-
ve normiT gaTvaliswinebuli procentis ss `l-idan~ mis mier
aRebuli sesxis yovelTviuri sargeblis odenobiT gansaz-
Rvris Sesaxeb, am kuTxiT saWiroa mtkicebulebaTa gamokvleva
da am gziT moTxovnis safuZvlianobis dadgena.

1.10. sakasacio sasamarTlo srulad iziarebs r. s-is pre-
tenzias 7 300 aSS dolaris gadacemis nawilSi gasaCivrebuli
gadawyvetilebis dausabuTeblobis Taobaze. upirvelesad
sakasacio sasamarTlo aRniSnavs imas, rom gasamrjelos dab-
runebis moTxovnis safZvlianoba Sesrulebis kondiqciasTan
(sk-is 976.1 muxlis `a~ qvepunqti) mimarTebiT unda Semowmdes.
mocemul SemTxvevaSi, g. s-es surs, daadasturos mxareTa So-
ris sasyidliani davalebis xelSekrulebis arsebobis faqti.
im garemoebaTa mtkicebis tvirTi, sasyidliani iyo Tu ara da-
valeba da gadasca Tu ara rwmunebulma marwmunebels gasam-
rjelo, samoqalaqo saproceso kodeqsis 102-e muxlis Sesa-
bamisad, g. s-es ekisreba. sakasacio SesagebliTa da Segebebu-
li sakasacio saCivriT g. s-es ar uaruyvia r. s-is is preten-
zia, rom 7 300 aSS dolaris gasamrjelos saxiT gadacema weri-
lobiTi mtkicebulebiT ar aris dadasturebuli. Tundac da-
valebis mxolod gasamrjelos sanacvlod Sesrulebis faq-
tis gaziarebis SemTxvevaSic ki, sakasacio palatis mosazre-
biT, kvlav g. s-es ekisreba samoqalaqo kodeqsis 710-e muxlSi
miTiTebuli garemoebebis damtkicebis valdebuleba (gasam-
rjeloze SeTanxmeba da misi gadaxdis faqti). am Tvalsazri-
siT mxolod erTi mxaris ganmarteba, Tu mas ar eTanmeba meo-
re, ar SeiZleba safuZvlad daedos sadavo garemoebis dad-
genas.

1.11. r. s-is sarCelTan dakavSirebiT sakasacio sasamarTlo
saapelacio palatis yuradRebas miaqcevs dazustebuli sar-
Celis im ganmartebaze, romlis Tanaxmadac mogebis miRebis
faqtsa da mogebis odenobas mosarCele ukavSirebs g. s-is mi-
TiTebas miuRebeli Semosavlis odenobis gansazRvris Tao-
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baze. am kuTxiT kasatori pretenzias acxadebs sasamarTlos
mxridan samoqalaqo saproceso kodeqsis 131-e-133-e muxle-
bis darRvevaze da miiCnevs, rom Segebebuli sarCelis avto-
ris ganmarteba palatas saproceso aRiarebad unda Seefase-
bina. sakasacio palata ganmartavs, rom saproceso samarTlis
TeoriaSi aRiarebis gansakuTrebuli mniSvneloba ganmarte-
bulia imgvarad, rom faqts, romelsac unda adasturebdes
davis subieqti, adasturebs misi mowinaaRmdege mxare. faq-
tis aRiarebis dros mxare cnobs davis konkretul faqtob-
riv garemoebas, rac sasamarTlom SeiZleba sakmaris safuZ-
vlad miiCnios gadawyvetilebis gamotanisas da daeyrdnos
am aRiarebas. mocemul SemTxvevaSi, Segebebuli sarCelis av-
tori konkretul Tanxaze miTiTebiT cdilobs daasabuTos
is garemoeba, rom Tuki r. s-e Seasrulebda valdebulebas da
Camoiyvanda meore samgzavro avtobuss, samoqalaqo brunvis
Seuferxeblad ganviTarebis SemTxvevaSi misi eqspluataci-
is Sedegad g. s-e savaraudod miiRebda konkretuli odeno-
bis mogebas. Segebebuli sarCelis SeswavliT ar ikveTeba g. s-
is mxridan dadastureba imisa, rom pirveli avtobusi sadavo
periodSi axorcielebda yvela reiss da man mogebis saxiT Tve-
Si 5 000 aSS dolari miiRo.

1.12. samoqalaqo saproceso kodeqsis 412-e muxlis pirve-
li nawilis Tanaxmad, sakasacio sasamarTlo auqmebs gadaw-
yvetilebas da saqmes xelaxla gansaxilvelad abrunebs saa-
pelacio sasamarTloSi, Tu: a) saqmis garemoebebi saproceso
normebis iseTi darRveviTaa dadgenili, rom am darRvevebis
Sedegad saqmeze araswori gadawyvetileba iqna gamotanili
da saWiroa mtkicebulebaTa damatebiTi gamokvleva; b) arse-
bobs am kodeqsis 394-e muxliT gaTvaliswinebuli safuZvle-
bi, garda aRniSnuli muxlis `g~ da `e~ qvepunqtebisa. 394-e
muxlis `e1~ qvepunqtis Tanaxmad ki, gadawyvetileba yovel-
Tvis CaiTvleba kanonis darRveviT miRebulad, Tu gadawyve-
tilebis dasabuTeba imdenad arasrulia, rom misi samarTleb-
rivi safuZvlianobis Semowmeba SeuZlebelia. zemoaRniSnu-
li msjelobidan gamomdinare, saapelacio sasamarTlom saq-
mis xelaxla ganxilvisas winamdebare ganCinebaSi miTiTebu-
li dasabuTebis mixedviT, mtkicebulebaTa yovelmxrivi,
sruli da obieqturi ganxilvis Sedegad unda daadginos da-
vis gadawyvetisaTvis arsebiTi mniSvnelobis mqone garemoe-
bebi (mtkicebis saganSi Semavali faqtebi) da mxolod amis Sem-
deg gadawyvitos uflebis sakiTxi.
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2. Segebebuli sakasacio saCivris nawilobriv ganuxil-
velad datovebis dasabuTeba:

2.1. Segebebuli sakasacio saCivriT g. s-e asaCivrebs aseve
gadawyvetilebis samotivacio nawiliT dadgenil faqtobriv
garemoebebs da am kuTxiT moiTxovs dadgenili faqtebis na-
wilSi gadawyvetilebis gauqmebas.

2.2. sakasacio palata ganmartavs, rom samoqalaqo sapro-
ceso kodeqsis 391-e muxlis pirveli nawili, logikuri gan-
martebis safuZvelze, samarTalwarmoebis im mxares moiaz-
rebs, visac marTlmsajulebis aqtis aRsrulebaunariani na-
wiliT daudginda garkveuli valdebuleba an uari eTqva uf-
lebis imgvar realizaciaze, vidre mas miaCnia. winaaRmdeg Sem-
TxvevaSi, gamodis, rom mxare sadavod swored mis sasargeb-
lod gamotanil gadawyvetilebas xdis. damkvidrebuli er-
Tgvarovani sasamarTlo praqtikis Tanaxmad, `gadawyvetile-
bis mxolod aRwerilobiTi da samotivacio nawilebis gasa-
Civreba dauSvebelia, radgan moqmedi samoqalaqo saproceso
kodeqsi iTvaliswinebs mxaris mier saapelacio/sakasacio we-
siT pirveli instanciis sasamarTlos gadawyvetilebis mxo-
lod sarezolucio nawilis an misi romelime punqtis gasa-
Civrebis SesaZleblobas~. sakasacio sasamarTlom, samoqala-
qo saproceso kodeqsis 264-e da 266-e muxlebis analizis sa-
fuZvelze ganmarta gadawyvetilebis formaluri da materi-
aluri kanonieri Zala, romelic pirvel SemTxvevaSi gulis-
xmobs mimdinare procesSi davis ganxilvis damTavrebas, xo-
lo materialuri kanonieri Zala uzrunvelyofs gadawyveti-
lebis saboloo xasiaTsa da savaldebulobas ara marto kon-
kretuli procesisaTvis, aramed mis farglebs gareTac. ga-
dawyvetilebis kanonier Zalas gaaCnia kanoniT gansazRvru-
li subieqturi da obieqturi farglebi, romelic azustebs
gadawyvetilebis moqmedebis sazRvrebs. gadawyvetilebis ka-
nonieri Zala vrceldeba saqmis ganxilvaSi monawile pirTa
wreze (subieqturi farglebi) da gadawyvetilebis sarezo-
lucio nawilze (obieqturi farglebi). Sesabamisad, gasaCiv-
rebas eqvemdebareba gadawyvetileba, Tu sadavoa misi sare-
zolucio nawiliT da ara aRwerilobiTi an samotivacio nawi-
liT dadgenili faqti (ix. susg-ebi: #as-710-1011-09, 7 seq-
temberi, 2009 weli; #as-797-750-2012, 4 ivnisi, 2012 weli). sa-
kasacio palata damatebiT aRniSnavs imasac, rom gadawyveti-
lebis sarezolucio nawilis gasaCivrebisas, bunebrivia, mxa-
res ufleba aqvs, pretenzia ganacxados dadgenili faqtebis
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sisworezec, rasac zemdgomi sasamarTlo, samoqalaqo sapro-
ceso kodeqsis 393-e muxlis konteqstSi Seafasebs, Tumca,
gadawyvetilebis samotivacio nawiliT dadgenili faqtis ga-
uqmebis moTxovnis SesaZleblobas moqmedi kanonmdebloba
ar iTvaliswinebs, rac samoqalaqo saproceso kodeqsis 399-
e, 372-e muxlebisa da 187-e muxlis me-2 nawilis Sesabamisad,
am nawilSi g. s-is Segebebuli sakasacio saCivris ganuxilve-
lad datovebis safuZvelia.

3. kasatoris Suamdgomloba:
3.1. samoqalaqo saproceso kodeqsis 404-e muxlis me-2 na-

wilis Tanaxmad, sakasacio sasamarTlos ganxilvis sagani Se-
iZleba iyos agreTve sasamarTlos is ganCinebebi, romlebic
win uswrebs sasamarTlos saboloo gadawyvetilebas, imisgan
damoukideblad, dasaSvebia Tu ara maT mimarT kerZo saCiv-
ris Setana. mocemul SemTxvevaSi, g. s-e sadavod xdis mowina-
aRmdege mxaris mier warmodgenili faruli audoCanawerisa
da am Canaweris gaSifrvis Sesaxeb eqspertis daskvnis, ro-
gorc mtkicebulebis, daSvebasa da saqmisaTvis darTvas.

3.2. sakasacio palata iziarebs mxaris argumentebs da yu-
radRebas gaamaxvilebs am sakiTxis Taobaze sakasacio sasa-
marTlos mier dadgenil erTgvarovan praqtikaze: sasamar-
Tlos ganmartebiT, kanonis darRveviT mopovebul mtkice-
bulebas ar aqvs iuridiuli Zala samoqalaqo saproceso ko-
deqsis 103-e muxlis me-3 nawilis Sesabamisad. saqarTvelos
konstituciis me-20 muxliT daculia samarTlebrivi sikeTe
_ komunikaciis Tavisufleba, rac gulisxmobs komunikaciis
dacvas gareSe pirTa arasasurveli monawileobisagan. komu-
nikaciis Tavisufleba individs aZlevs SesaZleblobas, Ta-
vad gansazRvros komunikaciis Sinaarsi da partniori, rac
uzrunvelyofs adamianis imgvar Tavisufal TviTgamosaxvas,
romelic Tavisufalia gareSe wamkiTxvelisa da maregistri-
rebeli subieqtis CareviT ganpirobebuli TavSekavebisagan
(H.Kruger, M.Pagenkopf, Art.10, in: M. Sachs (Hrsg.), Grundgesetz:
Kommentar, München 2003, Rn.13 uSualo wyaro: i. kobaxiZe, saqar-
Tvelos konstituciis komentari, meore Tavi, saqarTvelos
moqalaqeoba. adamianis ZiriTadi uflebani da Tavisufleba-
ni, Tbilisi, 2013, gv. 181). azris Tavisuflebis ZiriTadi uf-
lebiT daculia ara mxolod azris gamoxatva, aramed misi ad-
resatamde misvlac, Sesabamisad, azris Tavisufleba dacu-
li unda iyos mesame pirTa mxridan misi Sinaarsis gacnobisa-
gan. adamianis uflebebi irRveva, rodesac individi cxovrobs
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imis SegrZnebiT, rom misi nebismieri sityva, raime, Tundac,
gauazrebeli da spontanuri azris gamoxatva, ganviTarebis
procesSi arsebuli dialogisas gamoTqmuli winaswari pozi-
cia, an raime formulireba, romlis namdvili Sinaarsis gage-
ba mxolod konkretuli situaciis codnis SemTxvevaSia Se-
saZlebeli, sxva garemoebebSi da sxva konteqstSi SeiZleba
iqnas gamoyenebuli. individma kerZo saubrebi unda awarmo-
os imis eWvisa da SiSis gareSe, rom saidumlo Canawers vinme
misi nebarTvis gareSe da nebis sawinaaRmdegod gamoiyenebs
(ix. germaniis sakonstitucio sasamarTlos gadawyvetileba:
BVerfGE 34, 238 (246 f); uSualo wyaro: i. kobaxiZe, saqarTvelos
konstituciis komentari, meore Tavi, saqarTvelos moqala-
qeoba. adamianis ZiriTadi uflebani da Tavisuflebani, Tbi-
lisi, 2013, gv. 181). komunikaciis xelSeuxeblobis ZiriTadi
uflebiT daculia komunikaciis monawile yvela partniori,
rogorc gare, aseve, Sida Carevisagan, rac imas niSnavs, rom
komunikaciis xelSeuxeblobis ZiriTadi uflebiT daculia
ara mxolod mesame pirTa meSveobiT ganxorcielebuli Care-
va, aramed, komunikaciis erT-erTi monawilis mxridan danar-
Cen monawileTa Tanxmobis gareSe piradi komunikaciis gasa-
jaroveba. gansaxilvel SemTxvevaSi, saqme exeba piradi Sex-
vedrisas ganxorcielebuli saubrebis farul audioCanawers.
vinaidan saubari, meore mxaris nebarTvis gareSe, farulad
aris Cawerili, amitom igi kanondarRveviTaa mopovebuli, rac
imas niSnavs, rom aRniSnuli Canaweri dauSvebel mtkicebu-
lebad unda iqnes miCneuli saqarTvelos samoqalaqo sapro-
ceso kodeqsis 103-e muxlis konteqstSi. miTiTebuli das-
kvnis safuZvels ki warmoadgens is garemoeba, rom piradi sa-
ubris faruli Cawera, xolo Semdeg sasamarTloSi mtkicebu-
lebis saxiT wardgena, ewinaaRmdegeba saqarTvelos konsti-
tuciis me-20 muxliT garantirebul piradi cxovrebisa da pi-
radi komunikaciis xelSeuvalobas, aseve konstituciis me-
16 muxls, romelic pirovnebis Tavisufali ganviTarebis uf-
lebas exeba. evropis sabWos saparlamento asambleis #1165
rezoluciaSi `Right to Privacy~ (1998) ganmartebulia, rom `ev-
ropuli konvenciis me-8 muxlma unda daicvas individis pi-
radi cxovreba ara marto sajaro xelisuflebis, aramed ker-
Zo pirebis mxridanac~ (evropis sabWos asambleis #1165 re-
zolucia Right to Privacy), Tumca imis mixedviT, piradi cxov-
rebis romel sferos Seexeba saqme, daculobis xarisxi gan-
sxvavebulia. gansaxilvel SemTxvevaSi saxeze ar aris inti-
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muri sfero, romelic absoluturi dacviT sargeblobs. mo-
cemul SemTxvevaSi saqme exeba kerZo saubars, romelic ker-
Zo sferos ganekuTvneba da romelic ar sargeblobs absolu-
turi privilegiiT, rac imas niSnavs, rom misi SezRudva da-
saSvebia, anu masSi Careva SesaZlebelia saamiso dacvis Rirsi
interesisa da kanonieri miznis arsebobis pirobebSi. Sesaba-
misad, kerZo sferoSi Carevis dros, Careva gamarTlebuli
da dasabuTebuli unda iyos upiratesi sayovelTao intere-
sis arsebobiT, anu Carevis marTlzomierebis dadgenis miz-
niT, unda Sefasdes, arsebobs Tu ara iseTi dacvis Rirsi in-
teresi, romelic piradi cxovrebisa da piradi komunikaciis
xelSeuxeblobis konstituciiT garantirebul uflebaze
ufro maRla dgas (ix. susg #as-1337-1375-2014, 17 ivlisi, 2015
weli). miTiTebuli ganmartebis Sesabamisad, sakasacio pala-
ta miiCnevs, rom piradi komunikaciis faruli Canaweri mxa-
reTa Soris arsebuli samarTlebrivi urTierTobis dadgeni-
saTvis ar aris kanoniT mopovebuli mtkicebuleba da mas ar
SeiZleba winamdebare saqmisaTvis mtkicebulebiTi Zala mie-
niWos, am kuTxiT g. s-is mier warmodgenili pretenzia dasa-
buTebulia da mas iziarebs sakasacio sasamarTlo.

4. sakasacio sasamarTloSi warmodgenili mtkicebule-
bebi:

4.1. g. s-em sakasacio pasuxsa da Segebebul sakasacio saCi-
vars daurTo sasamarTlo gadawyvetilebis amonaridebi.

4.2. samoqalaqo saproceso kodeqsis 407-e muxlis pirveli
nawilis mixedviT, sakasacio sasamarTlo imsjelebs mxaris
mxolod im axsna-ganmartebaze, romelic asaxulia sasamar-
TloTa gadawyvetilebebSi an sxdomaTa oqmebSi. garda amisa,
SeiZleba mxedvelobaSi iqnes miRebuli am kodeqsis 396-e mux-
lis pirveli nawilis `v~ qvepunqtSi miTiTebuli faqtebi. aR-
niSnuli norma adgens sakasacio sasamarTlos mier faqtob-
rivi garemoebebis Sefasebis procesualur farglebs da misi
Sinaarsidan gamomdinareobs, rom sakasacio sasamarTloSi
axal faqtebze miTiTeba da axali mtkicebulebebis warmod-
gena ar daiSveba. amave kodeqsis 104-e muxlis pirveli nawi-
lis Tanaxmad, sasamarTlo ar miiRebs, ar gamoiTxovs an saq-
midan amoiRebs mtkicebulebebs, romlebsac saqmisaTvis mniS-
vneloba ar aqvT. dasaxelebuli normebidan gamomdinare, sa-
kasacio palata miiCnevs, rom ar arsebobs warmodgenil mtki-
cebulebaTa gaziarebis safuZveli, Sesabamisad, g. s-es unda
daubrundes Sesagebelsa da Segebebul sakasacio saCivarze
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darTuli saqarTvelos uzenaesi sasamarTlos #as-1155-1101-
2014 ganCinebis amonaridi 8 (rva) furclad, aseve, rogorc
dauSvebeli, saqmidan amoRebul unda iqnas aseve r. s-is da-
zustebul sarCelze darTuli 30.05.2014w. eqspertizis das-
kvna da DVD-R.

5. sasamarTlo xarjebi:
5.1. mocemul SemTxvevaSi, r. s-is sakasacio saCivarze sa-

xelmwifo baJi _ 6 000 lari gadaxdilia, xolo g. s-es, samoqa-
laqo saproceso kodeqsis 48-e muxlis Sesabamisad
(15.12.2015w. ganCineba), gadauvadda saxelmwifo biujetis sa-
sargeblos saxelmwifo baJis _ 414,65 aSS dolarisa da 135 ev-
ros ekvivalenti erovnuli laris gadaxda saqmeze saboloo
gadawyvetilebis miRebamde.

5.2. samoqalaqo saproceso kodeqsis 53-e muxlis me-4 nawi-
lisa da 55-e muxlis me-2 nawilis Tanaxmad, sakasacio palata
miiCnevs, rom sasamarTlo xarjebis ganawilebis sakiTxi un-
da ganisazRvros Semajamebeli gadawyvetilebis gamotanisas.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo saproceso

kodeqsis 53-e, 104-e, 187-e, 391-e, 404-e, 407-e, 412-e muxlebiT
da

d a a d g i n a:

1. r. s-is sakasacio saCivari nawilobriv dakmayofildes.
2. g. s-is Segebebuli sakasacio saCivari nawilobriv dakma-

yofildes.
3. gasaCivrebul nawilSi gauqmdes quTaisis saapelacio sa-

samarTlos samoqalaqo saqmeTa palatis 2015 wlis 15 ivlisis
gadawyvetileba da am nawilSi (g. s-isaTvis 14 500 aSS dolaris
dakisrebis, aseve r. s-isaTvis 35 252 evros, 7 300 aSS dola-
ris, am Tanxebis 15%-isa da zedmetad gadaxdili 2 700 evros
dakisrebis moTxovnis nawilSi) saqme xelaxla gansaxilvelad
daubrundes imave sasamarTlos.

4. g. s-is Suamdgomloba video Canawerebisa da eqsperti-
zis daskvnis dauSvebel mtkicebulebad miCnevasa da saqmi-
dan maT amoRebaze uaris Tqmis Sesaxeb saoqmo ganCinebis ga-
uqmebis Taobaze dakmayofildes.

5. gauqmdes quTaisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2015 wlis 13 maisis saoqmo ganCineba da
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rogorc dauSvebeli, saqmidan amoRebul iqnes r. s-is dazus-
tebul sarCelze darTuli 30.05.2014w. eqspertizis daskvna,
aseve, DVD-R diski.

6. r. s-is moTxovnasTan mimarTebiT dadgenili faqtobri-
vi garemoebebis Taobaze warmodgenili pretenziis nawilSi
g. s-is Segebebuli sakasacio saCivari darCes ganuxilvelad.

7. g. s-es daubrundes Segebebul sakasacio saCivarze dar-
Tuli saqarTvelos uzenaesi sasamarTlos #as-1155-1101-2014
ganCinebis amonaridi 4 (oTxi) furclad.

8. r. s-is sakasacio saCivarze saxelmwifo baJi gadaxdilia,
xolo 2015 wlis 15 dekembris ganCinebiT g. s-es gadauvadda
Segebebul sakasacio saCivarze saxelmwifo baJis _ 414,65 aSS
dolaris ekvivalenti erovnuli laris gadaxda saqmeze sa-
boloo gadawyvetilebis miRebamde.

9. sakasacio palatis ganCineba sabolooa da ar gasaCiv-
rdeba.
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