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1. xelSekrulebis dadeba

valis arsebobis aRiareba

ganCineba
saqarTvelos saxeliT

#as-758-2019 22 oqtomberi, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
e. gasitaSvili

davis sagani: xelSekrulebiT nakisri valdebulebis Ses-
ruleba

aRwerilobiTi nawili:
1. Sps `akad. g. C.s. g. k.c-i~ (SemdegSi teqstSi moxseniebu-

li, rogorc mosarCele, mowinaaRmdege mxare, kasatori an
klinika) d. k-as (SemdegSi teqstSi moxseniebuli, rogorc pir-
veli mopasuxe, apelanti an mowinaaRmdege mxare), l. k-as (Sem-
degSi teqstSi moxseniebuli, rogorc meore mopasuxe, ape-
lanti an mowinaaRmdege mxare) da m. T-Zes (SemdegSi teqstSi
moxseniebuli, rogorc mesame mopasuxe) winaaRmdeg aRZru-
li sarCeliT moiTxovs g. k-as (SemdegSi teqstSi moxseniebu-
li, rogorc pacienti), mkurnalobis xarjebis darCenili na-
wilis, 16 522 laris, mopasuxeebisTvis solidarulad dakis-
rebas.

2. mosarCelem 2016 wlis 3 dekembers pacients gaukeTa ga-
daudebeli kardioqirurgiuli operacia, gulmkerdis aRma-
vali aortis rezeqcia da rekonstruqcia sisxlZarRvovani
proTezis gamoyenebiT, romlis Rirebulebam 18 522 lari Se-
adgina.

3. mosarCele moTxovnis dasadastureblad eyrdnoba 2015
wlis 5 dekembris werilobiT SeTanxmebas, romlis mixedvi-
Tac mopasuxeebma ikisres valdebuleba, araugvianes 2016
wlis 15 dekembrisa, solidarulad gadaexadaT pacientis sa-
medicino momsaxurebis Rirebuleba _ 18 522 lari. maT val-
debuleba nawilobriv Seasrules da klinikas 2 000 lari ga-
dauxades.
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4. mopasuxeebma moTxovna ar cnes. maT miuTiTes, rom 2016
wlis 3 dekembers pacienti sargeblobda sayovelTao jandac-
vis saxelmwifo programis minimaluri paketiT da, saqarTve-
los mTavrobis 2013 wlis 21 Tebervlis #36 dadgenilebis
me-2 muxlis 1-li punqtis `g~ qvepunqtis mixedviT, mas ufle-
ba hqonda mieRo am dadgenilebis #1.1 da #1.2 danarTiT gaT-
valiswinebuli gadaudebeli momsaxureba.

5. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2018 wlis 29 ivnisis gadawyvetilebiT, sarCeli dakma-
yofilda; mopasuxeebs mosarCelis sasargeblod 16 522 la-
ris solidarulad gadaxda daekisraT. sasamarTlom davis mo-
sawesrigeblad ssk-is 341-e, 463-e da 464-e muxlebi gamoiyena.
sasamarTlom daaskvna, rom pacienti ar sargeblobda sayo-
velTao jandacvis saxelmwifo programis minimaluri pake-
tiT da, aqedan gamomdinare, gaweuli samedicino momsaxure-
bis Rirebuleba unda gadaexada. amasTan, radganac mopasuxe-
ebma damoukidebeli samarTlebrivi safuZvliT (valis aRia-
rebiT) ikisres samedicino dawesebulebis winaSe davaliane-
bis dafarva, Sesabamisad, mosarCele uflebamosili iyo, mo-
eTxova, xolo mopasuxeebi valdebuli iyvnen _ daefaraT pa-
cientis davalianeba.

6. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2019 wlis 13 Tebervlis gadawyvetilebiT, mopasu-
xeTa saapelacio saCivari dakmayofilda; gasaCivrebuli ga-
dawyvetilebis SecvliT miRebul iqna axali gadawyvetileba
da sarCeli uaryofil iqna.

7. saapelacio palatam saqarTvelos Sromis, janmrTelo-
bisa da socialuri dacvis saministros ssip socialuri mom-
saxurebis saagentos specialistis ganmartebaze miTiTebiT
daadgina, rom pacienti, 2016 wlis 3 dekembris monacemebiT,
sayovelTao janmrTelobis dacvis saxelmwifo servisiT sar-
geblobda. palatam am garemoebis sawinaaRmdego vargis mtki-
cebulebad ar miiCnia saqarTvelos Sromis, janmrTelobisa
da socialuri dacvis ssip socialuri momsaxurebis saagen-
tos, sayovelTao janmrTelobis dacvis marTvis departamen-
tis ufrosis 2018 wlis 30 martis werili, romelic gamoric-
xavda saxelmwifo dafinansebas da pacientis mkurnalobis
xarjebis anazRaurebas. saapelacio `palatis daskvniT, pa-
cients ara saxelmwifo dazRvevis `minimaluri paketiT~, ara-
med `sabaziso paketiT~ gaTvaliswinebuli SeTavazebiT unda
esargebla da, aqedan gamomdinare, ar gaiziara mosarCelis
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pozicia, rom pacientis operacia saxelmwifos mxridan im Sem-
TxvevaSic ki ar dafinansdeboda, Tu igi dazRvevis `sabaziso
paketiT~ mosargebled ganixileboda. palatis mosazrebiT,
2015 wlis 5 dekembris werilobiTi SeTanxmeba (valis aRiare-
bis xelSekruleba) samarTlebriv Sedegebs ar warmoSobda,
radganac is ar akmayofilebda garigebis dadebis zogad pi-
robebs. palatam aRniSna, rom pacientis warmomadgenlebs sa-
davo garigebis gaformebisas, ar miewodaT adekvaturi, srul-
yofili da konkretul faqtebze dafuZnebuli informacia
pacientis saxelmwifos mier dazRvevasTan dakavSirebiT, Se-
sabamisad, maT operaciis dafinansebis Taobaze araswor in-
formaciaze dayrdnobiT gamoavlines neba, rac amgvarad da-
debul garigebas iuridiuli namdvilobis safuZvels acli-
da.

8. mosarCelis sakasacio pretenziiT, gasaCivrebuli
gadawyvetileba, romliTac gauqmda Tbilisis saqalaqo
sasamarTlos samoqalaqo saqmeTa kolegiis 2018 wlis 29
ivnisis gadawyvetileba da miRebul iqna axali gadawyve-
tileba, romliTac sarCeli uaryofili iqna, rogorc faq-
tobrivi, ise _ materialur-samarTlebrivi Tvalsazri-
siT, dausabuTebelia, saxeldobr:

8.1. kasatoris mtkicebiT, saapelacio sasamarTlo gascda
saqmis ganxilvis farglebs. im garemoebis garkveva, eqvemde-
bareboda Tu ara pacientis mkurnalobis safasuri saxelmwi-
fo programiT dafinansebas, ara am saqmis, aramed calke da-
vis sagani unda gamxdariyo, sadac gairkveoda pacientis sa-
yovelTao janmrTelobis dacvis saxelmwifo programiT da-
finanseba/daufinanseblobis safuZvlianoba da siswore. am
konkretul saqmeSi ki, wardgenili mtkicebulebebiT dama-
jereblad dasturdeboda, rom 2016 wlis 3 dekembers, kli-
nikaSi Sesvlis dros, pacienti ar warmoadgenda sayovelTao
janmrTelobis dacvis saxelmwifo programis mosargebles:
udavod dgindeboda, rom am programaSi pacienti 2016 wlis 5
dekembers daregistrirda minimaluri paketiT, romliTac
qirurgiuli operaciis dafinanseba ar iyo gaTvaliswinebu-
li. saapelacio sasamarTlom ki, arasworad daadgina is faq-
ti, rom pacienti 2016 wlis 3 dekembers sargeblobda saxel-
mwifo dazRvevis `sabaziso paketiT~.

8.2. saapelacio sasamarTlom Sesabamisi dasabuTebis gareSe
uaryo is faqti, rom sayovelTao janmrTelobis dacvis sa-
xelmwifo programa, sabaziso paketis SemTxvevaSic ki, qirur-
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giuli operaciis dafinansebas iTvaliswinebda saxelmwifos
mier SemuSavebuli gasaSualebuli tarifis Sesabamisi pro-
centuli wiliT, pacientis mxridan TanadafinansebiT.

8.3. Segebebuli sarCelis ararsebobis pirobebSi saapela-
cio sasamarTlo ar iyo uflebamosili, 2016 wlis 5 dekembris
SeTanxmeba baTilad ecno.

9. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2019 wlis 24 maisis ganCinebiT, sakasacio saCiva-
ri, saqarTvelos samoqalaqo saproceso kodeqsis (SemdegSi
sssk-is) 391-e muxlis me-5 nawilis `e~ qvepunqtis safuZvel-
ze, cnobil iqna dasaSvebad da miRebul iqna gansaxilvelad.

samotivacio nawili:
sakasacio saCivari nawilobriv dasabuTebulia, radganac

saqmeze ar aris dadgenili saqmisaTvis mniSvnelobis mqone
yvela faqtobrivi wanamZRvari, rasac Sedegad dausabuTebe-
li gadawyvetilebis miReba mohyva, palata miiCnevs, rom ga-
moikveTa sssk-is 412-e muxlis winapirobebi, Sesabamisad, sa-
kasacio saCivari nawilobriv unda dakmayofildes da saqme,
xelaxali ganxilvis mizniT, imave sasamarTlos daubrundes.

10. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasa-
marTlo gadawyvetilebas amowmebs sakasacio saCivris far-
glebSi, amave kodeqsis 407-e muxlis pirveli nawiliT, saka-
sacio sasamarTlo imsjelebs mxolod im axsna-ganmarteba-
ze, romelic asaxulia sasamarTlo gadawyvetilebebsa da
sxdomis oqmebSi. garda amisa, gasaTvaliswinebelia am kodeq-
sis 396-e muxlis pirveli nawilis `v~ qvepunqtSi miTiTebuli
faqtebi; amave muxlis me-2 nawilis Tanaxmad, saapelacio sa-
samarTlos mier damtkicebulad cnobili faqtobrivi gare-
moebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wa-
moyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTebas
im procesualur darRvevebze, romlebic dauSva saapelacio
sasamarTlom saqmis ganxilvis dros da ramac ganapiroba faq-
tobrivi garemoebebis arasworad Sefaseba-dadgena, materi-
alursamarTlebrivi normis arasworad gamoyeneba an/da gan-
marteba. gansaxilvel SemTxvevaSi, mosarCelem nawilobriv
dasabuTebuli sakasacio pretenzia warmoadgina.

11. gansaxilvel SemTxvevaSi, saapelacio sasamarTloSi
sarCelis uaryofis faqtobriv safuZvlad saapelacio pala-
tam is garemoeba miiCnia, rom pacienti 2016 wlis 3 dekembris
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monacemebiT sayovelTao janmrTelobis dacvis saxelmwifo
programiT mosargeble iyo da, Sesabamisad, gaweuli samedi-
cino momsaxureba _ operaciuli Careva, saxelmwifos mxri-
dan finansdeboda.

12. sakasacio palata ganmartavs, rom yoveli konkretuli
samoqalaqo saqmis gadawyveta sasamarTloSi, dakavSirebulia
samarTlebrivad mniSvnelovani faqtebis dadgenasTan. faq-
tebis dadgenis aucilebloba ganpirobebulia imiT, rom sa-
samarTlo ixilavs da wyvets mxareTa Soris warmoSobil da-
vebs, romlebic samarTliT regulirebuli urTierTobebidan
warmoiSoba. samarTlebrivi urTierToba ki, warmoiSoba, an
wydeba Sesabamisi samarTlebrivi winapirobebis safuZvelze.
gansaxilvel SemTxvevaSi, saapelacio sasamarTlom ise miiC-
nia pacienti sayovelTao janmrTelobis dacvis saxelmwifo
programis monawile pirad, rom yovelmxriv, srulad da obi-
eqturad ar gamoikvlia da saTanadod ar Seafasa saqmisaTvis
mniSvnelobis mqone mtkicebulebebi (sssk-is 105-e muxlis me-
2 nawili), romlis Sedegia faqtebis arasworad dadgena da
samarTlebrivad dausabuTebeli daskvnebis gamotana, saxel-
dobr:

12.1. saapelacio sasamarTlos daskvna imis Taobaze, rom
pacienti 2016 wlis 3 dekembers sargeblobda saxelmwifo
dazRvevis servisiT da, amasTan, ara `minimaluri dazRvevis
paketiT~, aramed `sabaziso dazRvevis paketiT~ gaTvaliswi-
nebuli SeTavazebebiT unda esargebla, erTi da imave dawe-
sebulebidan gagzavnil urTierTsapirispiro mtkicebule-
bebs efuZneba.

12.2. `sayovelTao jandacvaze gadasvlis mizniT gasata-
rebel zogierT RonisZiebaTa Sesaxeb~ saqarTvelos mTavro-
bis 2013 wlis 21 Tebervlis #36 dadgenilebiT damtkicebu-
li sayovelTao janmrTelobis dacvis saxelmwifo progra-
mis (danarTi #1) me-2 muxli (2015 wlis pirveli ianvridan 2017
wlis pirvel martamde moqmedi redaqcia) detalurad gan-
sazRvravs im pirTa CamonaTvals, romelTac ufleba aqvT,
isargeblon aRniSnuli programiT. imisda mixedviT, Tu ro-
goria dasaxelebul pirTa statusi, asaki, socialuri Tu eko-
nomikuri mdgomareoba, gansxvavebulia sadazRvevo paketTa
miznobrioba, Sinaarsi da moculoba, romliT sargeblobis Se-
saZleblobac maT aqvT (danarTi #1.1, #1.3 da #1.4). sayovel-
Tao janmrTelobis dacvis saxelmwifo programis me-2 mux-
lis 1-li punqtis mixedviT, sabaziso sadazRvevo paketiT mo-
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sargebleebi arian: saqarTvelos moqalaqeobis damadasture-
beli dokumentis, piradobis neitraluri mowmobis, neitra-
luri samgzavro dokumentis mqone pirebi; aseve, saqarTve-
loSi statusis mqone moqalaqeobis armqone pirebi, saqarTve-
loSi TavSesafris maZiebeli da ltolvilis an humanitaru-
li statusis mqone pirebi. amave programis 21-e muxlis 1-li
punqtis `a~ qvepunqti aseTive pirebisTvis iTvaliswinebs da-
narTi #1.2-iT gaTvaliswinebuli gadaudebeli ambulatori-
uli da stacionaruli momsaxurebiT sargeblobis SesaZleb-
lobasac. dasaxelebul wreSi eqceva rogorc pirTa is jgufi,
romelsac arasodes usargeblia kerZo samedicino dazRve-
viT, aseve, pirTa jgufi, romelsac kerZo sadazRvevo kon-
traqti gaformebuli hqonda, Tumca Seuwyda 2013 wlis pir-
vel ivlisamde. sadavo norma aRniSnuli CamonaTvalidan ga-
moyofs pirebs, romlebic 2013 wlis 1 ivliss CarTuli iyvnen
kerZo sadazRvevo sqemebSi, magram ama Tu im mizeziT Seuw-
ydaT sadazRvevo kontraqtis moqmedeba/maTgan damoukide-
beli mizezebiT, veRar monawileoben kerZo sadazRvevo sqe-
mebSi. aseTi pirebi sadavo normis safuZvelze uflebamosi-
li arian, isargeblon minimaluri paketiT, aseve _ miiRon da-
narTi #1.2-iT gaTvaliswinebuli gadaudebeli ambolatori-
uli da stacionaruli momsaxureba, mas Semdeg, rac maTi mo-
nacemebi aisaxeba `janmrTelobis dacvis erTian sainforma-
cio sistemaSi~. gansaxilvel SemTxvevaSi, erTi da imave dawe-
sebulebidan gagzavnili sxvadasxva droiT daTariRebuli we-
rili pacientisTvis saxelmwifo dazRvevis dawyebis/jan-
mrTelobis dacvis erTian sainformacio sistemaSi asaxvis
gansxvavebul dros miuTiTebda, saapelacio palatam ki, pa-
cienti saqmeSi warmodgenili mtkicebulebebis erToblivi
analizisa da urTierTSejerebis gareSe, 2016 wlis 3 dekem-
bris monacemebiT, saxelmwifo dazRvevis `sabaziso paketiT~
mosargeble pirad miiCnia.

13. mocemul SemTxvevaSi, mosarCele/kasatori moTxovnas
amyarebs im garemoebaze, rom mopasuxeebma ar gadauxades pa-
cientisTvis gaweuli samedicino momsaxurebis Rirebuleba;
kasatori 2015 wlis 5 dekembers mopasuxeTa Soris gaforme-
bul werilobiT SeTanxmebaze, romlis Tanaxmad, mopasuxe-
ebma aiRes valdebuleba, araugvianes 2016 wlis 15 dekembram-
de solidarulad gadaexadaT mosarCelisTvis pacientis sa-
medicino momsaxurebis Rirebuleba _ 18 522 lari, afuZnebs
Tavis moTxovnas da aRniSnavs, rom am xelSekrulebiT warmo-



10

iSoboda pacientis samedicino momsaxurebis, misi ojaxis wev-
rebis/mopasuxeebis mxridan anazRaurebis valdebuleba. sa-
apelacio sasamarTlom es SeTanxmeba ise miiCnia valis aRia-
rebis xelSekrulebad, rom saTanadod ar gamoukvlevia ssk-
is 341.1 muxlis (im xelSekrulebis namdvilobisaTvis, rom-
liTac aRiarebul iqna valdebulebiTi urTierTobis arse-
boba (valis arsebobis aRiareba), aucilebelia werilobiTi
aRiareba. Tu sxva formaa gaTvaliswinebuli im valdebule-
biTi urTierTobis warmoSobisaTvis, romlis arsebobac aRi-
arebul iqna, maSin aRiarebac moiTxovs am formas) samarTleb-
rivi safuZvliT, mopasuxeebis mxridan pacientisaTvis gawe-
uli samedicino daxmarebis anazRaurebis Taobaze valdebu-
lebis aReba warmoSobda Tu ara am SeTanxmebis valis aRiare-
bis xelSekrulebad miCnevis safuZvels. sakasacio sasamar-
Tlos mier damkvidrebuli praqtikis Tanaxmad, samoqalaqo
kodeqsis 341-e muxlis gagebiT valis arsebobis aRiarebas-
Tan ar gvaqvs saqme, rodesac mxareebi ukve arsebuli valde-
bulebis Sinaarsidan gamodian an adastureben mas, an mxaree-
bi arsebuli valdebulebis Sesasruleblad axali valdebu-
lebis Sesrulebas kisruloben. Sesabamisad, is ar unda ukav-
Sirdebodes ZiriTadi valdebulebidan gamomdinare Sesru-
lebis moTxovnas (Sdr. susg #as-392-371-2013, 8 noemberi, 2013
weli). sakasacio sasamarTlom araerTxel ganmarta, rom va-
lis aRiarebis xelSekruleba zemoaRniSnuli normis Sinaar-
siTa da gamoxatvis formiT SeiZleba iyos sxvadasxva saxis,
saxeldobr, konstituciuri (damdgeni) da deklaraciuli (da-
madasturebeli). konstituciuri xasiaTis valis arsebobis
aRiarebiT axali xelSekruleba ideba, rac imas niSnavs, rom
valis aRiarebis xelSekrulebiT dgindeba axali, damouki-
debeli valdebulebiTsamarTlebrivi urTierToba, warmoi-
Soba axali moTxovna, miuxedavad Zveli valdebulebiTsamar-
Tlebrivi urTierTobis arsebobisa Tu namdvilobisa. swored
aRniSnuli saxis valis arsebobis aRiarebas iTvaliswinebs
ssk-is 341.1 muxli. amdenad, valis arsebobis aRiareba aris
calmxrivi da abstraqtuli xelSekruleba, romlis Tanaxmad,
erTi mxare meore mxaris sasargeblod damoukideblad kis-
rulobs garkveuli moqmedebis Sesrulebis movaleobas. Tu
mxareebi ukve arsebuli valdebulebis Sinaarsidan gamodian
an adastureben mas, an mxareebi arsebuli valdebulebis Se-
sasruleblad axali valdebulebis Sesrulebas kisruloben,
valis aRiarebad ar miiCneva. im SemTxvevaSi, Tu mxareebi ar-
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sebuli valdebulebis Sesasruleblad axali valdebulebis
Sesrulebas kisruloben da am garigebiT gaTvaliswinebuli
moTxovnis mizania, adre arsebuli valdebulebidan gamom-
dinare Sesrulebis miReba, aseTi aRiareba kauzalur aRiare-
bas warmoadgens da igi Tvisebrivad gansxvavdeba ssk-is 341-e
muxliT gaTvaliswinebuli abstraqtuli aRiarebisagan. amde-
nad, am normis konteqstiT valis aRiareba Zveli (arsebuli)
valdebulebis dadasturebas ar emsaxureba, aramed axlis
warmoSobis wyaroa. amasTan, valis arsebobis aRiareba, ro-
gorc valdebulebis arsebobis damoukidebeli komponenti,
xelwerilis Sinaarsidan unda momdinareobdes, saxeldobr,
xelweriliT xdeba valis amRiareblis mxridan moTxovnis uf-
lebis mqone pirTan valdebulebiTi urTierTobis arsebobis
aRiareba, Sesabamisad, aseT viTarebaSi miiCneva, rom valis
amRiarebeli vals, kreditorTan arsebuli samarTalurTi-
erTobis safuZvelze, rogorc Tavis vals, ise aRiarebs. gan-
saxilvel SemTxvevaSi, saqmeSi wardgenili SeTanxmeba ara pa-
cientis, aramed misi ojaxis wevrebis mieraa xelmowerili,
Sesabamisad, es SeTanxmeba ver Sefasdeba valdebulebiTi ur-
TierTobis warmoSobis axal, damoukidebel komponentad,
ramdenadac axali damoukidebeli valdebulebiTsamarTleb-
rivi aRiarebisaTvis aucilebelia aRiareba uflebamosili pi-
ris mier. Sesabamisad, valis aRiarebis xelSekruleba damou-
kidebeli garigebaa da, kanonis moTxovnebidan gamomdinare,
unda akmayofilebdes garigebis namdvilobisaTvis dadgenil
pirobebs. amdenad, saapelacio sasamarTlom swori samar-
Tlebrivi kvalifikacia ar mianiWa mxareTa Soris arsebul ur-
TierTobas.

14. zemoaRniSnulidan gamomdinare, saapelacio sasamar-
Tlom saTanadod unda gamoikvlios da Seafasos, pacienti
2016 wlis 3 dekembers iyo Tu ara sayovelTao janmrTelobis
dacvis saxelmwifo programiT mosargeble piri da qirurgi-
uli operacia eqvemdebareboda Tu ara saxelmwifos mxridan
dafinansebas/Tanadafinansebas, rac gamoricxavs saxelmwi-
fo sadazRvevo programis farglebSi pacientisTvis gaweu-
li samedicino momsaxurebis Rirebulebis mis mier anazRau-
rebis valdebulebas, xolo, Tu dadgindeba, rom pacienti 2016
wlis 3 dekembers sayovelTao janmrTelobis dacvis saxel-
mwifo programiT ar sargeblobda, maSin sasamarTlom unda
gaarkvios gansaxilvel SemTxvevaSi, adgili xom ar hqonda pa-
cientis mimarT ssk-is 629-e muxlis pirveli nawilidan war-
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moSobili fuladi valdebulebis 203-e muxlis safuZvelze
(moTxovnis mflobelTan dadebuli xelSekrulebiT vali Se-
iZleba Tavis Tavze aiRos mesame pirmac (valis gadakisreba).
aseT SemTxvevaSi mesame piri daikavebs Tavdapirveli mova-
lis adgils. Tavdapirvel movales ufleba aqvs, ar daeTan-
xmos moTxovnis mflobelisa da mesame piris am SeTanxmebas
da TviTon gadaixados vali), mopasuxeebze gadakisrebas,
romlis drosac vali gadaekisreba kreditorsa da mesame pirs
Soris dadebuli garigebis safuZvelze, sadac calsaxaa me-
same piris mier valdebulebis sakuTar Tavze aRebis Taoba-
ze kreditoris neba da aseTi valdebulebis Sesrulebis Se-
saxeb mesame piris Tanxmobac. amdenad, vidre ar dadgindeba
zemoaRniSnuli faqtobrivi garemoebebi, sasamarTlo ver im-
sjelebs mopasuxeebis valdebulebis arsebobasa da mis far-
glebze.

15. sakasacio sasamarTlo ar iziarebs kasatoris preten-
zias imasTan dakavSirebiT, rom Segebebuli sarCelis warud-
genloba ar aZlevda sasamarTlos uflebas, emsjela 2016 wlis
5 dekembris SeTanxmebis namdvilobaze. mopasuxeebs SeeZloT
garigebis baTilobis, anu uflebis damabrkolebeli Sesageb-
lis wardgeniT mieTiTebinaT iseT garemoebebze, romlebic
xels uSlida moTxovnis warmoSobas. garda amisa, sasamar-
Tloc valdebulia, sakuTari iniciativiTac gaiTvaliswinos
uflebis damabrkolebeli Sesagebeli, Tu saqmis ganxilvisas
daadgens iseT faqtebs, romlebic miuTiTebs moTxovnis ga-
momricxvel garemoebebze, Tumca saapelacio sasamarTlos
daskvna, rom sadavo garigebis gaformebisas mopasuxeebs ar
miewodaT adekvaturi, srulyofili da konkretul faqteb-
ze dafuZnebuli informacia pacientis saxelmwifos mier
dazRvevasTan dakavSirebiT da maT operaciis dafinansebis
Taobaze araswor informaciaze dayrdnobiT gamoavlines ne-
ba, rac garigebas iuridiuli namdvilobis safuZvels acli-
da, sakmarisad dasabuTebuli da damajerebeli ar aris.

16. amdenad, sakasacio sasamarTlo miiCnevs, rom saapela-
cio sasamarTlom samarTlebrivad arasworad Seafasa mxare-
Ta Soris arsebuli urTierTobebi da, Sesabamisad, arasrul-
yofilad daadgina am urTierTobidan gamomdinare moTxov-
nis faqtobrivi wanamZRvrebi, amasTan, ar gamoikvlia saqmis
gadawyvetisTvis mniSvnelovani faqtobrivi garemoebebi, ra-
mac sabolood araswori gadawyvetilebis miReba ganapiroba.
saapelacio sasamarTlom, saqmis xelaxali ganxilvisas, srul-
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yofilad unda gamoikvlios da obieqturad Seafasos rogorc
sarCelsa da SesagebelSi miTiTebuli faqtobrivi safuZvle-
bi, ise _ maTi damadasturebeli mtkicebulebebi da miiRos
gadawyvetileba.

17. sssk-is 412-e muxlis Tanaxmad, sakasacio sasamarTlo
auqmebs gadawyvetilebas da saqmes xelaxla gansaxilvelad
abrunebs saapelacio sasamarTloSi, Tu: a) saqmis garemoebe-
bi saproceso normebis iseTi darRveviTaa dadgenili, rom am
darRvevebis Sedegad saqmeze araswori gadawyvetileba iqna
gamotanili da saWiroa mtkicebulebaTa damatebiTi gamok-
vleva; b) arsebobs am kodeqsis 394-e muxliT gaTvaliswine-
buli safuZvlebi, garda aRniSnuli muxlis `g~ da `e~ qvepun-
qtebisa. amave kodeqsis 394-e muxlis `e1~ qvepunqtis Tanax-
mad, gadawyvetileba yovelTvis CaiTvleba kanonis darRve-
viT miRebulad, Tu gadawyvetilebis dasabuTeba imdenad
arasrulia, rom misi samarTlebrivi safuZvlianobis Semow-
meba SeuZlebelia. mocemuli normebis analizisa da winamde-
bare ganCinebaSi Camoyalibebuli dasabuTebis gaTvaliswine-
biT, sakasacio palata moklebulia SesaZleblobas, Seamow-
mos gasaCivrebuli gadawyvetilebis kanoniereba, vidre saq-
meze ar dadgindeba davis gadawyvetisaTvis arsebiTi mniS-
vnelobis mqone yvela garemoeba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 399-e, 372-e, 264.3, 408-e, 412-e
muxlebiT da

d a a d g i n a :

1. Sps `akad. g. C.s. g. k.c-is~ sakasacio saCivari nawilobriv
dakmayofildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2019 wlis 13 Tebervlis gadawyvetileba
da saqme xelaxla gansaxilvelad daubrundes imave sasamar-
Tlos;

3. ganCineba sabolooa da ar saCivrdeba.
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2. xelSekrulebidan gasvla

xelSekrulebaze uaris Tqmis Sedegebi

gadawyvetileba
saqarTvelos saxeliT

#as-1076-996-2017 19 aprili, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
z. ZlieriSvili

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi safuZ-

vlebi:
1.1. Sps `a-i 1-ma~ (SemdgomSi _ mosarCele, apelantis mowi-

naaRmdege mxare, kasatori, gamyidveli an kreditori) sarCe-
li aRZra sasamarTloSi Sps `q-os~ (SemdgomSi _ mopasuxe, ape-
lanti, kasatoris mowinaaRmdege mxare, myidveli an movale)
mimarT mopasuxisaTvis 8 224,30 laris dakisrebis moTxovniT.

1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs: 2015
wlis martSi gamocxadebul tenderSi gaimarjva mosarCelem
da 2015 wlis 2 marts masTan mopasuxem gaaforma saxelmwifo
Sesyidvis xelSekruleba (SemdgomSi _ nasyidobis xelSekru-
leba), romlis safuZvelzec 2015 wlis 31 dekembramde myid-
velisaTvis gamyidvels unda miewodebina avejis aqsesuare-
bi _ damlageblis mravalfunqciuri urika 20 erTeuli. gam-
yidvelma saqoneli daukveTa da sruli odenobiT Seisyida
TurqeTis respublikaSi. SeZenidan garkveuli periodis Sem-
deg Semsyidvelma miiRo 6 erTeuli saqoneli, xolo danarCe-
ni, misi ganmartebiT, unda mieRo etapobrivad, xelSekrule-
bis moqmedebis vadis gasvlamde. SeTanxmebuli vadis amowur-
vamde 10 dRiT adre gamyidvelma mimarTa myidvels saqonlis
miRebis moTxovniT, Tumca mopasuxem am moTxovnaze uari ga-
nacxada im mizniT, rom aRar esaWiroeboda urikebi. man val-
debuleba arc damatebiT vadaSi Seasrula, kerZod, ar miiRo
saqoneli da arc misi Rirebuleba aanazRaura, ris Sedegadac
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gamyidvels adgeba ziani saqonelSi gadaxdili sazRauris _ 8
224,30 laris odenobiT.

2. mopasuxis pozicia:
moTxovnis gamomricxveli SesagebliT mopasuxem ar cno

sarCeli da ganmarta, rom nasyidobis xelSekrulebiT mxare-
ebi SeTanxmdnen nasyidobis maqsimalur Tanxaze, romlis far-
glebSic SeiZenda saavadmyofo saqonels saWiroebis gaTva-
liswinebiT, Sesabamisad, zianis miyenebasa da urikebis dar-
Cenili odenobis Rirebulebis gadaxdaze saubari dausabu-
Tebelia, radganac xelSekrulebiT mxolod Tanxisa da saqon-
lis odenobis gansazRvra ar avaldebulebs myidvels, jamu-
ri Tanxis farglebSi miiRos nivTi. is faqti, rom gamyidvel-
ma winaswar SeiZina saqoneli, myidvelis mxridan zianis miye-
nebis winapirobad ar unda iqnes ganxiluli. myidvelma Sew-
yvita xelSekruleba, xolo damatebiTi vadis gansazRvris Ta-
obaze mosarCelis werili mas gadaeca mas Semdeg, rac gamyid-
velma Seityo xelSekrulebis Sewyvetis Sesaxeb.

3. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

baTumis saqalaqo sasamarTlos 2016 wlis 29 dekembris ga-
dawyvetilebiT sarCeli dakmayofilda, mopasuxes mosarCe-
lis sasargeblod daekisra 8 224,30 laris anazRaureba.

4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivra mopasuxem, moiTxova misi gauqmeba da axali gadaw-
yvetilebiT, sarCelis uaryofa.

5. gasaCivrebuli gadawyvetilebis sarezolucio nawi-
li:

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2017 wlis 15 ivnisis gadawyvetilebiT, saapelacio sa-
Civari dakmayofilda, gasaCivrebuli gadawyvetileba gauq-
mda da axali gadawyvetilebiT sarCeli ar dakmayofilda.

6. kasatoris moTxovna:
saapelacio sasamarTlos gadawyvetileba sakasacio wesiT

gaasaCivra gamyidvelma, moiTxova misi gauqmeba da axali ga-
dawyvetilebiT, sarCelis dakmayofileba.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli gadawyvetilebis dasabuTebuloba, sakasacio saCiv-
ris safuZvlebi da miiCnevs, rom igi safuZvliania da unda
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dakmayofildes Semdeg garemoebaTa gamo:
1. gasaCivrebuli gadawyvetilebis gauqmebis faqtob-

rivi da samarTlebrivi dasabuTeba:
1.1. sakasacio ganacxadis moculoba da sakasacio gan-

xilvis farglebi (kasatoris pretenziebi):
sakasacio saCivris farglebSi palatis Sefasebis sagans

warmoadgens nasyidobis xelSekrulebiT gansazRvruli sa-
qonlis Rirebulebis myidvelisaTvis dakisrebis winapiro-
bebis arseboba. samoqalaqo saproceso kodeqsis 404-e mux-
lis pirveli nawilidan gamomdinare (sakasacio sasamarTlo
amowmebs gadawyvetilebas sakasacio saCivris farglebSi. sa-
kasacio sasamarTlos ar SeuZlia, Tavisi iniciativiT Seamow-
mos saproceso darRvevebi, garda 396-e muxlis pirveli nawi-
lis `v~ qvepunqtSi miTiTebuli faqtebisa), gasaCivrebuli ga-
dawyvetilebis kanonierebas palata swored kasatoris pre-
tenziis farglebSi Seamowmebs. sakasacio saCivris SeswavliT
irkveva, rom kasatori ar eTanxmeba gasaCivrebuli gadawyve-
tilebis Sefasebebsa da daskvnebs da pretenzias acxadebs
Semdegze:

1.1.1. saapelacio sasamarTlom imsjela mxolod zianis ar-
sebobis faqtze da im motiviT, rom gamyidvels ziani ar mis-
dgomia, uaryo sarCeli, Tumca, sasamarTlos mxedvelobaSi
ar miuRia is garemoeba, rom xelSekrulebis safuZvelze myid-
veli valdebuli iyo, mieRo nivTi. garda amisa, ikveTeba Sem-
Zenis marTlsawinaaRmdego qmedeba, misTvis xelSekrulebis
dadebisas cnobili iyo, rom specialuri daniSnulebis mqone
saqoneli gamyidvelma im odenobiTa da mizniT SeiZina, rac
nasyidobis xelSekrulebiT iyo gaTvaliswinebuli. saapela-
cio sasamarTlom gamoiyena samoqalaqo kodeqsis 394-e, 407-e,
411-e da 412-e muxlebi, Tumca ar gaiTvaliswina mosarCeli-
saTvis zianis warmoSobis faqti, radganac mas, rogorc gam-
yidvels, darCa saqoneli ise, rom ver miiRo misi safasuri. am
msjelobisas sasamarTlos mxedvelobidan gamorCa is faqti,
rom saqonlis specifikurobidan gamomdinare, mis realiza-
cias gamyidveli ver ganaxorcielebs, amasTan, gadawyveti-
lebidan gamomdinareobs samoqalaqo brunvis sawinaaRmdego
imgvari daskvnac, TiTqos mxares yovelTvis SeuZlia, SeiZi-
nos nivTi da uari ganacxados mis miRebaze, xolo miyenebul
zianze ar agos pasuxi. niSandoblivia, rom nasyidobis sagani
kasators dasawyobebuli aqvs, rac damatebiT xarjs da Sesa-
bamisad, zianis odenobas zrdis. amdenad, saapelacio palata
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askvnis, rom myidvelma daarRvia xelSekrulebiT nakisri
valdebuleba, aseve, nasyidobis sagani aris specialuri da-
niSnulebis mqone nivTi, Tumca, miuxedavad amisa, uars acxa-
debs zianis anazRaurebaze. garda xsenebulisa, samoqalaqo
kodeqsis 170-e muxlze apelirebiT sasamarTlo adgens, rom
swored mosarCele warmoadgens nasyidobis sagnis mesakuT-
res, Tumca, xsenebuli normis winaaRmdeg, sagnis Tvisebidan
gamomdinare, ar msjelobs imaze, rom mesakuTres ar SeuZ-
lia, Tavisuflad flobdes da sargeblobdes sadavo nivTiT;

1.1.2. mocemul SemTxvevaSi, sasarCelo miTxovnis odeno-
ba ara mxolod urikebis SesaZenad mosarCelis mier gadaxdi-
li Tanxisgan, aramed im miuRebeli Semosavlisganac Sedgeba,
romelsac mxare miiRebda mopasuxesTan dadebuli nasyido-
bis xelSekrulebis Sedegad. mopasuxes ar hqonda ufleba,
uari ganecxadebina saqonlis miRebaze, xolo misi msjeloba,
TiTqos sarCelis dakmayofileba mosarCelis usafuZvlo gam-
didrebas ganapirobebda, arasworia, radganac sarCelis dak-
mayofilebis SemTxvevaSi, myidvels SeeZlo, moeTxova qone-
bis gadacema. garda amisa, niSandoblivia is faqtic, rom mo-
pasuxem ar daicva xelSekrulebidan gasvlis kanoniT dadge-
nili wesi.

1.2. saqmis gadawyvetisaTvis mniSvnelobis mqone qvem-
dgomi sasamarTlos mier dadgenili faqtobrivi garemo-
ebebi da maTi savaldebuloba winamdebare gadawyvetile-
bis mimarT:

sakasacio sasamarTlos winamdebare gadawyvetilebis mi-
marT samoqalaqo saproceso kodeqsis 407-e muxlis me-2 nawi-
liT gansazRvruli (saapelacio sasamarTlos mier damtkice-
bulad cnobili faqtobrivi garemoebebi savaldebuloa sa-
kasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaS-
vebi da dasabuTebuli pretenzia (Sedaveba)) savaldebulo
Zala gaaCniaT saapelacio palatis mier dadgenil im faqtob-
riv garemoebebs, romelTa winaaRmdegac kasators ar miuTi-
Tebia procesualur darRvevebze, romlebic SesaZloa daS-
vebuli iyo saqmis ganxilvis dros da ramac ganapiroba faq-
tobrivi garemoebebis arasworad Sefaseba-dadgena, materi-
alur-samarTlebrivi normis arasworad gamoyeneba an/da gan-
marteba, kerZod:

1.2.1. 2015 wlis 12 Tebervals mopasuxem gamoacxada gamar-
tivebuli eleqtronuli tenderi avejis aqsesuarebis (20 er-
Teuli damlageblis mravalfunqciuri urikis) miwodebaze,
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sadac gamarjvebulad gamocxadda mosarCele, Sesabamisad,
2015 wlis 2 marts mxareTa Soris gaformda saxelmwifo Ses-
yidvis Sesaxeb #56 xelSekruleba. xelSekrulebis sagans war-
moadgenda avejis aqsesuarebis (damlageblis mravalfunqci-
uri urika gorgolaWebze) miwodeba. xelSekrulebis jamuri
Rirebuleba Seadgenda 11 749 lars da aRniSnuli fasi warmo-
adgenda 20 erTeuli urikis Rirebulebas (TiToeuli urikis
safasuri ganisazRvra 587,45 lariT). xelSekrulebis 6.3 pun-
qtis Tanaxmad, mosarCeles mopasuxisaTvis miTiTebuli sa-
qoneli unda miewodebina etapobrivad, xelSekrulebis ga-
formebidan 2015 wlis 31 dekembris CaTvliT, Semsyidvelis
moTxovnidan 2 dRis ganmavlobaSi;

1.2.2. mosarCelem 7 562,45 larad TurqeTis respublikaSi
SeiZina xelSekrulebiT gansazRvruli saqoneli sruli ode-
nobiT (20 cali);

1.2.3. xelSekrulebiT gansazRvrul vadaSi, kerZod, 2015
wlis 31 marts mopasuxem miiRo saqonlis nawili _ 6 erTeuli
urika da gadaixada misi Rirebuleba 3 524.7 lari, darCenili
14 urikis miRebaze ki, uari ganacxada;

1.2.4. sarCeliT gamyidvelma moiTxova nasyidobis xelSek-
rulebis jamur Rirebulebasa da mopasuxis mier miRebuli 6
urikisTvis gadaxdili Tanxis sxvaobis _ 8 224,30 laris anaz-
Raureba;

1.2.5. darCenili saqoneli _ 14 urika gamyidvelis mflobe-
lobaSia.

1.3. sakasacio sasamarTlos Sefasebebi da samarTleb-
rivi daskvnebi:

1.3.1. sakasacio sasamarTlo miiCnevs, rom gasaCivrebuli
gadawyvetileba materialuri samarTlis normaTa darRvevi-
Taa gamotanili, Sesabamisad, iuridiulad ar aris dasabuTe-
buli. xsenebuli garemoebebi ki, samoqalaqo saproceso ko-
deqsis 393-e muxlis me-2 nawilisa da 394-e muxlis `e~ qvepun-
qtis Tanaxmad, misi gauqmebis safuZvelia.

1.3.2. kasatoris moTxovnis safuZvlianobis Semowmebis
mizniT, palata yuradRebas gaamaxvilebs sarCelis fabula-
ze _ mosarCeles surs miiRos im odenobiT Tanxa, rac mas mo-
pasuxis mier valdebulebis Sesrulebis SemTxvevaSi gadae-
cemoda, Tanxis anazRaurebis winapirobad ki, mxare miiCnevs
myidvelis mxridan saqonlis miRebaze uars. marTalia, mosar-
Cele moTxovnis safuZvlad valdebulebis darRveviT gamow-
veuli zianis anazRaurebas moiazrebs (sk-is 394-e, 408.1, 411-e,
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412-e muxlebi), Tumca, Tanxis moTxovnas mopasuxe ZiriTa-
dad im arguments upirispirebs, rom man xelSekrulebiT gan-
sazRvra SesaZeni saqonlis savaraudo moculoba saWiroebis
mixedviT, misi ganmartebiT swored amas emsaxureboda xel-
Sekrulebis daTqma miwodebis wesTan dakavSirebiT (moTxov-
nis safuZvelze gadaecemoda mopasuxes nasyidobis sagani).

1.3.3. davis faqtobriv garemoebebTan dakavSirebiT mxa-
reTa mier gamoTqmuli poziciebis gaTvaliswinebiT, sakasa-
cio sasamarTlo miiCnevs, rom kreditori iTxovs xelSekru-
lebis Sesrulebas (e.w. pirveladi moTxovna) da ara movalis
qmedebiT gamowveuli zianis anazRaurebas (e.w. meoradi moT-
xovna). am mxriv mosarCelis samarTlebrivi pozicia dausabu-
Tebelia, Tumca es ver gaxdeba sarCelis uaryofis safuZve-
li. amgvari midgoma, romelsac sakasacio sasamarTlo sru-
lad eTanxmeba, gamomdinareobs erTgvarovani praqtikidan,
romlis Tanaxmadac, moTxovnis safuZvlis gansazRvra sasa-
marTlos prerogativaa da mxaris mier sarCelis damfuZne-
bel normad kanonis ama Tu im danawesis miTiTeba ar aris ga-
dawyvetilebis miRebis procesSi sasamarTlosaTvis xelis-
SemSleli. samarTalSi damkvidrebuli principi _ `jura novit
curia~ (sasamarTlom icis kanoni) sakasacio sasamarTlos ara-
erT gadawyvetilebaSia asaxuli (praqtikis TvalsazrisiT
mravalTa Soris ix. susg-ebi: #as-1170-1125-2016, 13 ivnisi,
2017 weli; #as-877-825-2010, 28 dekemberi, 2010 weli, aseve,
sus didi palatis gadawyvetileba #as-664-635-2016, 2 marti,
2017 weli).

1.3.4. sakasacio sasamarTlo miubrundeba am gadawyveti-
lebis samotivacio nawilis 1.2.1. punqtiT dadgenil garemoe-
bas da miiCnevs, rom 2015 wlis 2 marts gaformebuli xelSek-
ruleba srulad Seesabameba xelSekrulebis dadebisaTvis sa-
moqalaqo kodeqsis 327-e (I) (II) muxliT gaTvaliswinebul wi-
napirobebs (xelSekruleba dadebulad iTvleba, Tu mxaree-
bi mis yvela arsebiT pirobaze SeTanxmdnen saamisod gaTva-
liswinebuli formiT. arsebiTad CaiTvleba xelSekrulebis
is pirobebi, romlebzedac erT-erTi mxaris moTxovniT miR-
weul unda iqnes SeTanxmeba, anda romlebic aseTad miCneu-
lia kanonis mier). am mxriv arc mxareebs miuTiTebiaT da arc
saqmis masalebiT dadgenila imgvari garemoebebi, romelTa
Sefaseba sasamarTlos miiyvanda daskvnamde, rom xelSem-
kvrel mxareTa neba samoqalaqo kodeqsis 327-e muxlis me-3
nawiliT gaTvaliswinebul winare xelSekrulebis pirobebze
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SeTanxmebas Seexeboda. Tavis mxriv, saxelmwifo Sesyidvis
Sesaxeb #54 xelSekruleba Sinaarsobrivad nasyidobis xel-
Sekrulebaa da masze srulad vrceldeba samoqalaqo kodeq-
sis 477-e muxlis winapirobebi. sakasacio sasamarTlos mosaz-
rebiT, moTxovnis safuZvlianobis Sesamowmeblad saWiroa,
Sefasdes Tavad nasyidobis xelSekrulebis iuridiuli bu-
neba: samoqalaqo kodeqsis 477-e muxlis pirveli da me-2 nawi-
lebis Tanaxmad, nasyidobis xelSekrulebiT gamyidveli mo-
valea, gadasces myidvels sakuTrebis ufleba qonebaze, mas-
Tan dakavSirebuli sabuTebi da miawodos saqoneli. myidve-
li movalea, gadauxados gamyidvels SeTanxmebuli fasi da
miiRos nayidi qoneba. normis Sinaarsidan gamomdinareobs er-
TmniSvnelovani daskvna imis Taobaze, rom nasyidoba ormxri-
vi, konsesualuri garigebaa, sadac, rogorc gamyidvels, ise
_ myidvels gaaCnia kanoniT gaTvaliswinebuli valdebule-
bebi. normis pirveli nawili adgens gamyidvelis sinalagma-
tur valdebulebas, myidvels gadasces sakuTrebis ufleba
qonebaze, romelic SeiZleba ganxorcieldes rogorc uSua-
lod nasyidobis sagnis, ise _ am saganze namdvili uflebis
gadacemiT (mag: nivTis pirdapiri mflobelisagan gamoTxo-
vis ufleba). kanoni nasyidobis namdvilobisaTvis raime Sez-
Rudvas arc erTi xsenebuli wesis mimarT ar adgens da ro-
gorc erT, ise _ meore SemTxvevaSi (bunebrivia, mxareTa Se-
Tanxmebis pirobebSi) gamyidvelis mxridan valdebulebas
Sesrulebulad miiCnevs. swored am wesis dacvis Semdgom war-
moeSoba gamyidvels SemZenisagan sapasuxo Sesrulebis (sa-
qonlis miReba, fasis gadaxda) moTxovnis ufleba, ramdena-
dac, samoqalaqo kodeqsis 369-e muxlis Tanaxmad, im pirs, ro-
melsac valdebuleba akisria ormxrivi xelSekrulebidan ga-
momdinare, SeuZlia, uari Tqvas valdebulebis Sesrulebaze
sapasuxo moqmedebis ganxorcielebamde, garda im SemTxve-
vebisa, roca igi valdebuli iyo, Tavisi valdebuleba winas-
war Seesrulebina.

1.3.5. sakasacio sasamarTlo ganmartavs, rom nasyidobis
xelSekrulebis konsesualuri bunebidan gamomdinare, igi
dadebulad iTvleba mxareTa mier xelSekrulebis arsebiT
pirobebze SeTanxmebis miRwevis momentidan da relatiur,
iuridiul Zalas iZens, kerZod, mxareebs SeTanxmebis momen-
tidanve warmoeSobaT urTierTmoTxovnebi. mocemul Sem-
TxvevaSi, qvemdgomma sasamarTlom daadgina, rom myidveli
gavida xelSekrulebidan da nasyidobis sagani darCa gamyid-
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velTan, romlis specifikuri bunebis miuxedavad, igi SeiZ-
leba realizacias daeqvemdebaros da es garemoeba gamoric-
xavs zianis arsebobas. sakasacio sasamarTlo uaryofs gasa-
Civrebuli gadawyvetilebis daskvnas xelSekrulebis moSlis
Taobaze da aRniSnavs, rom valdebulebiTi samarTali erTma-
neTisagan ganasxvavebs xelSekrulebis Sewyvetis, xelSekru-
lebidan gasvlisa da moSlis institutebs, romelTa Soris
umTavresi sxvaoba mxareTa postsaxelSekrulebo mdgomare-
obaa. xelSekrulebis/valdebulebis Sewyvetis umTavresi ni-
Sani isaa, rom mxareebi inarCuneben miRebul sikeTes, magali-
Tad, valdebulebis Sewyvetis safuZvlebi SeiZleba, iyos kre-
ditoris sasargeblod Sesruleba an sxva Sesruleba (dawvri-
lebiT ix. sk-is 427-e-454-e muxlebi). rac Seexeba xelSekru-
lebidan gasvlas, Sewyvetisagan gansxvavebiT, am dros kano-
ni iTvaliswinebs mxareTa restituciis SesaZleblobas (ix. sk-
is 352-e-359-e muxlebi) da xelSekrulebidan gasvlis Sedege-
bis misaRwevad savaldebuloa gasvlis winapirobebis Semow-
meba (movalis mxridan nakisri valdebulebis braleuli dar-
Rveva). unda aRiniSnos, rom xelSekrulebidan gasvla, zemox-
senebuli samarTlebrivi konstruqciis garda, SesaZlebelia
im SemTxvevaSic, rodesac saxezea Secvlili garemoebebi. aseT
dros, gasvla dasaSvebia ara movalis mxridan valdebulebis
braleuli darRvevis, aramed samoqalaqo kodeqsis 398-e mux-
lis winapirobebis arsebobisas (Tu is garemoebebi, romlebic
xelSekrulebis dadebis safuZveli gaxda, xelSekrulebis
dadebis Semdeg aSkarad Seicvala da mxareebi ar dadebdnen
am xelSekrulebas an dadebdnen sxva SinaarsiT, es cvlile-
bebi rom gaeTvaliswinebinaT, maSin SeiZleba moTxovil iqnes
xelSekrulebis misadageba Secvlili garemoebebisadmi. wi-
naaRmdeg SemTxvevaSi, calkeul garemoebaTa gaTvaliswine-
biT, xelSekrulebis mxares ar SeiZleba moeTxovos Seucvle-
li xelSekrulebis mkacrad dacva), Secvlili garemoebebis
pirobebSi kanonismieri moTxovnaa, rom mxareebma scadon
xelSekrulebis misadageba am garemoebebisadmi da, Tuki mi-
sadageba SeuZlebeli aRmoCndeba, mxareebs ufleba aqvT, ga-
vidnen xelSekrulebidan (sk-is 398.3 muxli: mxareebi jer un-
da Seecadon, rom xelSekruleba miusadagon Secvlil gare-
moebebs. Tuki SeuZlebelia xelSekrulebis misadageba Sec-
vlili garemoebebisadmi, an meore mxare amas ar eTanxmeba,
maSin im mxares, romlis interesebic dairRva, SeuZlia uari
Tqvas xelSekrulebaze). xelSekrulebidan gasvlis sakiTxze
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msjelobisas, ra safuZvliTac ar unda xdebodes igi, Sesa-
mowmebelia, xom ar arsebobs gasvlis gamomricxveli winapi-
robebi (romelTa CamonaTvali mocemulia Tavad materialur
kanomdeblobaSi, magaliTad, sk-is 358-e, 442-e-447-e muxle-
bi, aseve, 316.2 muxli da sxva). rac Seexeba xelSekrulebis
moSlas, samoqalaqo kodeqsis im normaTa analizi, romlebic
xsenebul sakiTxs aregulireben, iZleva daskvnis safuZvels,
rom mas xelSekrulebidan gasvlis samarTlebrivi datvir-
Tva gaaCnia (moSlis institutis realizacia TavisTavad ukav-
Sirdeba sk-is 352-e muxliT gaTvaliswinebul Sedegebs _ pir-
Ta restitucias, ix mag: sk-is 491-e, 492-e muxlebi da sxva).

1.3.6. mocemul SemTxvevaSi, udavoa, rom mosarCeles val-
debuleba ar daurRvevia, man xelSekrulebiT gaTvaliswine-
buli odenobiT SeiZina nasyidobis sagani da vadaSi SesTava-
za mopasuxes misi miReba, myidvelma nasyidobis sagani nawi-
lobriv miiRo kidec, Tumca darCenili nawilis miRebaze ua-
ri ganacxada. am ukanasknels arc SesagebelSi miuTiTebia da
arc saqmis masalebiT ar aris dadgenili imgvari winapirobe-
bi, romlebic sasamarTlos miiyvanda daskvnamde, rom nasyi-
dobis xelSekruleba moiSala, ufro metic, is faqti, rom gam-
yidvels nasyidobis sagani myidvelisaTvis daTqmul vadaSi
etapobrivad unda miewodebina, ar SeiZleba, Sefasdes mxa-
reTa grZelvadian urTierTobad (mag: qiravnoba, ijara da
sxva), Tumca, sapirispiro viTarebaSic ki, myidvels ar miu-
TiTebia imgvar garemoebebze, romlebic samoqalaqo kodeq-
sis 399-e muxlis miznebisaTvis CaiTvleba grZelvadian val-
debulebiT urTierTobaze uaris Tqmis pativsadeb mizezad.
sabolood, sakasacio palata askvnis, rom mxareTa Soris da-
debuli nasyidobis xelSekruleba namdvilia da ar arsebobs
misi moSlilad miCnevis safuZveli.

1.3.7. xelSekrulebis iuridiuli Zalmosilebis pirobebSi
mosarCelis moTxovnis samarTlebriv safuZvels samoqala-
qo kodeqsis 477-e muxlis me-2 nawili warmoadgens, romelic
gamyidvelis uflebadamcavi normaa da adgens myidvelis val-
debulebas, miiRos saqoneli da gadaixados fasi. marTalia,
mocemul SemTxvevaSi, mosarCele saqonlis miRebis daval-
debulebas ar moiTxovs, aramed mxolod fasis anazRaurebaa
moTxovnis sagani da samoqalaqo saproceso kodeqsis 248-e
muxlis Tanaxmad, sasamarTlo am farglebs ver gascdeba, Tum-
ca, es garemoeba mopasuxis mdgomareobas ar gaauaresebs, rad-
ganac, samoqalaqo kodeqsis 477-e muxlis pirveli nawilis Se-
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sabamisad, mas ar daukargavs ufleba, gamyidvels mosTxovos
qonebis gadacema.

1.4. axali gadawyvetilebis miRebis procesualur-sa-
marTlebrivi dasabuTeba:

yovelive zemoaRniSnulidan gamomdinare, sakasacio sa-
samarTlo samoqalaqo saproceso kodeqsis 393-e muxlis me-2
nawilisa da 394-e muxlis `e~ qvepunqtis safuZvelze auqmebs
gasaCivrebul gadawyvetilebas da radganac ar ikveTeba saq-
mis qvemdgomi sasamarTlosaTvis xelaxla gansaxilvelad
dabrunebis safuZvlebi, amave kodeqsis 411-e muxlis Tanax-
mad (sakasacio sasamarTlo TviTon miiRebs gadawyvetilebas
saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaTvalis-
winebuli gadawyvetilebis gauqmebisa da saqmis saapelacio
sasamarTloSi xelaxla gansaxilvelad dabrunebis safuZvle-
bi), Tavad iRebs axal gadawyvetilebas: vinaidan mxareTa So-
ris udavoa, rom myidvelma saqonlis darCenili nawilis mi-
Rebaze uari dausabuTeblad ganacxada, amasTanave, am saqon-
lis Rirebuleba, nasyidobis xelSekrulebis Tanaxmad, 8
224,30 laria, mopasuxes unda daekisros am Tanxis mosarCe-
lis sasargeblod anazRaureba.

2. procesis xarjebi:
2.1. samoqalaqo saproceso kodeqsis 53-e muxlis Tanaxmad,

im mxaris mier gaRebuli xarjebis gadaxda, romlis sasargeb-
lodac iqna gamotanili gadawyvetileba, ekisreba meore mxa-
res, Tundac es mxare ganTavisuflebuli iyos saxelmwifo
biujetSi sasamarTlo xarjebis gadaxdisagan. Tu sarCeli na-
wilobriv dakmayofilda, maSin am muxlSi aRniSnuli Tanxa mo-
sarCeles miekuTvneba sarCelis im moTxovnis proporciu-
lad, romelic sasamarTlos gadawyvetilebiT iqna dakmayo-
filebuli, xolo mopasuxes _ sarCelis moTxovnis im nawilis
proporciulad, romelzedac mosarCeles uari eTqva. am mux-
lSi aRniSnuli wesebi Seexeba, agreTve, sasamarTlo xarje-
bis ganawilebas, romlebic gawies mxareebma saqmis saapela-
cio da sakasacio instanciebSi warmoebisas. Tu saapelacio an
sakasacio sasamarTlo Secvlis gadawyvetilebas an gamoitans
axal gadawyvetilebas, igi Sesabamisad Secvlis sasamarTlo
xarjebis ganawilebasac.

2.2. vinaidan sakasacio palatis winamdebare gadawyveti-
lebiT srulad dakmayofilda sarCeli, mopasuxes mosarCe-
lis sasargeblod unda daekisros am ukanasknelis mier sar-
Celsa da sakasacio saCivarze gadaxdili saxelmwifo baJis _
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657,95 laris gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 411-e muxlebiT da

g a d a w y v i t a:

1. Sps `a-i 1-is~ sakasacio saCivari dakmayofildes.
2. gauqmdes quTaisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2017 wlis 15 ivnisis gadawyvetileba da
miRebul iqnas axali gadawyvetileba:

2.1. Sps `q-os~ (s/k #...) Sps `a-i 1-is~ (s/k #...) sasargeblod
dakisros 8 224,30 laris gadaxda.

2.2. Sps `q-os~ (s/k #...) Sps `a-i 1-is~ (s/k #...) sasargeblod
aseve dakisros procesis xarjis saxiT 657,95 laris gadaxda.

3. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
gasaCivrdeba.



25

3. valdebulebis Sesruleba

keTilsindisierebis principi;

uflebis borotad gamoyeneba

ganCineba
saqarTvelos saxeliT

#as-1338-1376-2014 29 ivnisi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

b. alaviZe,
p. qaTamaZe

davis sagani: zianis anazRaureba

aRwerilobiTi nawili:
S. da m. x-eebma sarCeli aRZres Tbilisis saqalaqo sasamar-

TloSi mopasuxe ss `s. b-is~ mimarT da moiTxoves mopasuxi-
saTvis zianis _ 1 182 330 laris anazRaurebis dakisreba.

sarCelis faqtobriv garemoebad miTiTebulia, rom 2010
wlis 16 dekembers ss `s. b-sa~ da individualur mewarme S. x-
es Soris gaformda xelSekruleba `generaluri sakredito
xazis Sesaxeb~ #... am xelSekrulebis farglebSi, 2010 wlis 16
dekembers mxareebs Soris daido `sakredito xelSekrule-
ba~ #..., romlis safuZvelze klientze gaica krediti _ 375
000 aSS dolari, 50 Tvis vadiT. xelSekrulebiT nakisri val-
debulebis Sesrulebis uzrunvelsayofad ipoTekiT dait-
virTa: q. TbilisSi, y-is quCa #...-Si mdebare #88 bina, farTiT
107.77m2 (s/k: ...), romelzec registrirebuli iyo S. x-is sakuT-
rebis ufleba, agreTve, q. quTaisSi, k. g-as q. #...-Si mdebare
#2 nakveTi, farTiT 537m2 (s/k: ...), romelzec registrirebu-
li iyo m. x-is sakuTrebis ufleba.

2011 wlisaTvis ind. mewarme S. x-is davalianebam ss `s. b-is~
mimarT Seadgina 308 000 lari. aRniSnuli valdebulebis re-
finansirebis mizniT mosarCelem daxmareba sTxova ss `q. b-s~,
romelmac Tanxmoba gamoTqva gadaefara 2010 wlis 16 dekem-
bris `generaluri sakredito xazis Sesaxeb~ #... xelSekru-
lebidan gamomdinare individualuri mewarmis S. x-is dava-
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lianeba.
2012 wlis 29 ivniss ss `s. b-s~ waredgina ss `b. q-us~ sagaran-

tio werili, romlis Tanaxmadac ss `b. q-u~ kisrulobda val-
debulebas uzrunvelyofis sagnebis (ipoTekiT datvirTu-
li qonebis) meoradi ipoTekiT datvirTvis Semdeg ind. me-
warme S. x-is davalianebis dafarvis Sesaxeb.

miuxedavad zemoaRniSnuli sagarantio werilisa, ss `s. b-
is~ mier ar iqna miwodebuli rekvizitebi, romelzec unda Ca-
ricxuliyo ss `b. q-udan~ Tanxa da, amasTanave, 2012 wlis 26
seqtembers ss `s. b-is~ gancxadebiT daiwyo saaRsrulebo war-
moeba da ipoTekiT datvirTuli qoneba iZulebiTi auqcionis
meSveobiT SeZenil iqna ss `s. b-is~ mier, kerZod, m. x-is kuT-
vnili uZravi nivTi Sesyidul iqna 486 600 larad (saidanac, 74
227 lari iyo damatebiTi Rirebulebis gadasaxadi) maSin, ro-
desac, ssip aRsrulebis erovnuli biuros Sefasebis samsa-
xuris mier miTiTebuli qoneba Sefasda 983 000 aSS dolarad.
analogiurad gasxvisda bankze S. x-is sakuTrebaSi arsebuli
qonebac, romelic Sefasebuli iyo 174 000 larad da SeZenil
iqna 127 020 larad.

mosarCeleebis mosazrebiT, ss `s. b-ma~ ss `b. q-usgan~ ar
miiRo valdebulebis Sesruleba da borotad gamoiyena mis
sasargeblod ipoTekiT datvirTuli uZravi qonebis reali-
zaciis ufleba, riTac S. x-esa da m. x-es miadgaT ziani. mosar-
Celeebma zianis odenobad miiCnies sxvaoba auqcionze gayi-
duli qonebis Rirebulebasa da mis sabazro Rirebulebas So-
ris, kerZod, m. x-is sakuTrebaSi arsebuli qonebis sabazro
Rirebuleba Seadgenda 983 000 aSS dolars (1 621 950 lars),
xolo auqcionze bankis mier igi SeZenil iqna 486 600 larad.
sxvaoba sabazro Rirebulebasa da auqcionze SeZenis Rire-
bulebas Soris Seadgens 1 135 350 lars. xolo S. x-is sakuTre-
baSi arsebuli qonebis sabazro Rirebuleba iZulebis wesiT
realizaciamde Seadgenda 174 000 lars, xolo bankis mier auq-
cionze SeZenil iqna 127 020 larad. amitom sxvaoba sabazro
Rirebulebasa da auqcionze SeZenis Rirebulebas Soris Se-
adgens 46 980 lars, rac saerTo jamSi Seadgens 1 135 350 lars
+ 46 980 lari = 1 182 330 lars.

mosarCeleTa miTiTebiT ss `b. q-usagan~ valdebulebis Ses-
rulebis miRebisa da auqcionze qonebis gayidvisagan Tavis
Sekavebis SemTxvevaSi, ziani ar dadgeboda.

mopasuxem sarCeli ar cno da wardgenil SesagebelSi gan-
marta, rom xelSekrulebiT nakisri valdebulebis Sesrule-
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bis uzrunvelsayofad ipoTekiT datvirTuli uZravi qone-
bis auqcionze realizacia ganapiroba msesxeblis mier sakre-
dito xelSekrulebiT nakisri valdebulebis darRvevam da
sesxis gadauxdelobam, rac gamoricxavs samoqalaqo kodeq-
sis 412-e muxliT gaTvaliswinebul zianis anazRaurebis ma-
valdebulebeli garemoebebis arsebobas.

amasTan, mopasuxis miTiTebiT, is garemoeba, rom xelSek-
rulebiT nakisri valdebulebis Sesrulebis uzrunvelsayo-
fad ipoTekiT datvirTuli uZravi qonebis auqcionze rea-
lizacia miznad isaxavda mxolod bankis kanonieri interese-
bis dacvas, dasturdeba 2013 wlis 12 Tebervlis nasyidobis
xelSekrulebiT individualur mewarme S. x-isaTvis auqcio-
nis fasad _ 486 600 larad uZravi qonebis ukan dabrunebiT.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2013 wlis 17 oqtombris gadawyvetilebiT S. da m. x-
eebis sarCeli ar dakmayofilda. gadawyvetilebaze saapela-
cio saCivari waradgines S. da m. x-eebma da moiTxoves Tbili-
sis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2013
wlis 17 oqtombris gadawyvetilebis gauqmeba da sarCelis
dakmayofileba.

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2014 wlis 28 oqtombris ganCinebiT S. da m. x-eebis saa-
pelacio saCivari ar dakmayofilda. ucvlelad darCa moce-
mul saqmeze Tbilisis saqalaqo sasamarTlos samoqalaqo saq-
meTa kolegiis 2013 wlis 17 oqtombris gadawyvetileba.

saapelacio sasamarTlom dadgenilad miiCnia Semdegi faq-
tobrivi garemoebebi:

2010 wlis 16 dekembers erTis mxriv, ss `s. b-sa~ da, meores
mxriv, individualur mewarme S. x-es Soris gaformda xelSek-
ruleba `generaluri sakredito xazis Sesaxeb~ #... xelSek-
rulebis moqmedebis vadad ganisazRvra 240 Tve, xolo Tan-
xis moculoba da valuta Seadgenda 1,000,000 aSS dolars an
mis eqvivalents sxva valutaSi. sargeblis odenoba ganisaz-
Rvra 10%-dan 22%-mde kreditebisaTvis da 3%-dan 12%-mde
dokumenturi operaciebisaTvis.

generaluri xelSekrulebis farglebSi 2010 wlis 16 de-
kembers mxareebs Soris daido `sakredito xelSekruleba~
#..., romlis safuZvelze klientze gaica krediti _ 375,000
aSS dolaris eqvivalenti larSi, 50 Tvis vadiT, wliuri 19%
sargeblis daricxviT da kreditis dafarvis drod ganisaz-
Rvra 2015 wlis 16 Tebervali.
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imave dRes klientis mier xelSekrulebiT nakisri valde-
bulebis Sesrulebis uzrunvelsayofad ipoTekiT daitvir-
Ta: q. TbilisSi, y-is quCa #..-Si mdebare #88 bina, farTiT
107.77m2 (s/k: ...), romelzec registrirebuli iyo S. x-is sakuT-
rebis ufleba, da q. quTaisSi, k. g-as q. #...-Si mdebare #2 nak-
veTi farTiT 537m2 (s/k:...), romelzec registrirebuli iyo m.
x-is sakuTrebis ufleba.

mxareTa Soris sadavo ar aris, rom klientis mxridan ban-
kis winaSe nakisri sakredito valdebuleba dairRva.

2012 wlis 18 maiss kreditoris, ss `s. b-is~ moTxovnis sa-
fuZvelze, ind. mewarme S. x-is mimarT notarius i. S-is mier
gaica ori saaRsrulebo furceli #... da #..., romlebiTac aR-
sasrulebeli valdebulebis moculoba ganisazRvra
308,723.01 aSS dolariT da dadginda ipoTekis sagnebis: q. Tbi-
lisSi, y-is quCaze mdebare #... binis, farTiT 107.77m2 (s/k: ...)
da q. quTaisSi, k. g-as q. #..-Si mdebare #2 nakveTis, farTiT
537m2 (s/k:...) realizacia.

notarius i. S-is mier gacemuli #... da #... saaRsrulebo
furclebis aRsrulebis mizniT imereTis, raWa-leCxumisa da
qvemo svaneTis saaRsrulebo biurom daiwyo saaRsrulebo
warmoeba (saaRsrulebo saqme ...) da 2012 wlis 25 maiss m. da S.
x-eebs gaugzavna winadadeba gadawyvetilebis Sesrulebis Se-
saxeb, romliTac maT miecaT 7 dRis vada gadawyvetilebis ne-
bayoflobiTi aRsrulebisaTvis.

aRsrulebis erovnuli biuros Sefasebis samsaxuris 2012
wlis 6 seqtembris daskvniT q. quTaisSi, k. g-as q. #...-Si mde-
bare #2 nakveTis, farTiT 537m2 (s/k:...) sabazro Rirebuleba
ganisazRvra 983 000 aSS dolariT, ramac Sefasebis TariRi-
saTvis Seadgina 1 622 000 lari, xolo q. TbilisSi, y-is quCa
#...-Si mdebare #88 binis, farTiT 107.77m2 (s/k: ...) sabazro Ri-
rebuleba ganisazRvra 105 000 aSS dolariT, ramac Sefasebis
TariRisaTvis Seadgina 174 000 lari.

imereTis, raWa-leCxumisa da qvemo svaneTis saaRsrule-
bo biuros 2012 wlis 9 oqtombris #A... gankargulebiT auqci-
onSi gamarjvebulma ss `s. b-ma~ q. quTaisSi, k. g-as q. #..-Si
mdebare #2 nakveTi (s/k:...) SeiZina 486 600 larad, xolo 2013
wlis 9 Tebervlis #A... gankargulebiT auqcionSi gamarjve-
bulma ss `s. b-ma~ q. TbilisSi, y-is quCa #..-Si mdebare #88
bina (s/k: ...) SeiZina 127 020 larad.

2013 wlis 12 Tebervlis xelSekrulebiT q. quTaisSi, k. g-
as q.#...-Si mdebare #2 nakveTi, farTiT 537m2 (s/k:...) indivi-
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dualurma mewarme S. x-em ss `s. b-isagan~ gamoisyida 486 600
larad.

ss `s. b-is~ marTlsawinaaRmdego, braleuli qmedebiT mo-
sarCeleebisaTvis zianis miyenebis faqti, saqmis ganmxilvel-
ma sasamarTlom dadasturebulad ar miiCnia.

saapelacio sasamarTlom aRniSna, rom mosarCeleTa gan-
martebiT, ss `s. b-is~ marTlsawinaaRmdego braleuli qmede-
ba gamoixata imaSi, rom ss `s. b-ma~ reagireba ar moaxdina ss `b.
q-us~ quTaisis filialis 2012 wlis 29 ivnisis werilze, rom-
liTac banki kisrulobda valdebulebas, srulad daefara,
2010 wlis 16 dekembris xelSekrulebidan gamomdinare, ind.
mewarme S. x-is davalianeba, rasac Sedegad mohyva ipoTekiT
datvirTuli uZravi nivTebis auqcionze realizacia da mo-
sarCeleebma ganicades mniSvnelovani materialuri ziani. mo-
sarCeleebi sasarCelo moTxovnas amyareben swored 2012 wlis
29 ivnisis werilze, romelsac afasebdnen rogorc sagaran-
tio werils.

saapelacio sasamarTlom aRniSna, rom 2012 wlis 29 ivnisis
weriliT ss `b. q-us~ quTaisis filialis direqtorma ss `s. b-
is~ korporaciuli sesxebis reabilitaciis samsaxuris uf-
ross acnoba, rom i/s `S. x-es~, i/s `m. x-es~, i/s `k. x-es~, i/s `b. x-
es~, i/s `b. S-s~ ss `b. q-us~ quTaisis filialSi daumtkicdaT
sesxi, romliTac gaTvaliswinebulia ss `s. b-sa~ da i/s `S. x-es~
Soris 2010 wlis 16 dekembris generaluri sakredito xel-
Sekrulebis farglebSi gacemuli kreditebis dafarva. weri-
lis Tanaxmad, sesxis gacemis erT-erT winapirobas warmoad-
genda uZravi qonebis meoradi ipoTekiT datvirTva ss `b. q-
us~ quTaisis filialis sasargeblod. ss `b. q-us~ direqtorma
moiTxova ss `s. b-s~ ecnobebina misTvis i/s `S. x-is~ jamuri
sakredito davalianeba. amdenad, ganmcxadebeli gamoTqvam-
da mzadyofnas sakredito davalianebis dazustebisa da uZ-
ravi nivTebis meoradi ipoTekebiT datvirTvis Semdeg gaeca
krediti ss `s. b-is~ winaSe arsebuli sakredito davalianebis
dafarvis mizniT.

saapelacio palatam miiCnia, rom ss `b. q-us~ quTaisis fi-
lialis 2012 wlis 29 ivnisis werili ar warmoadgenda sabanko
garantias. samoqalaqo kodeqsis 879-e muxlis Tanaxmad, sa-
banko garantia aris xelSekruleba, romelic formdeba prin-
cipalsa da garants Soris. sabanko garantiisaTvis, iseve ro-
gorc yvela xelSekrulebis dadebulad miCnevisaTvis, auci-
lebelia mxareTa SeTanxmeba xelSekrulebis arsebiT piro-
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bebze (samoqalaqo kodeqsis 327-e muxli), romlebic SeiZle-
ba ganisazRvros mxareTa SeTanxmebiT an kanoniT. Cveuleb-
riv, mxareebi jer Tanxmdebian, magaliTad: garantiiT uzrun-
velyofil moTxovnaze; garantiis moqmedebis vadaze; garan-
tiis sazRaurze; dokumentebis CamonaTvalze, rac unda be-
neficiarma warudginos garants sagarantio Tanxis moTxov-
nis dros, ris Semdegac garanti sagarantio weriliT acno-
bebs benefiaciars ukve SeTanxmebuli garantiis moqmedebis
pirobebs.

saapelacio sasamarTlom aRniSna, rom saqmeSi warmodge-
nili ar iyo raime mtkicebuleba, rac daadasturebda ss `b. q-
usa~ da individualur mewarme S. x-es Soris sabanko garanti-
is xelSekrulebis gaformebas. Sesabamisad, arc 2012 wlis 29
ivnisis werili Seicavda informacias sabanko garantiis ar-
sebiT pirobebze da amdenad, miTiTebuli werili mxolod in-
formaciuli xasiaTisa iyo. Sesabamisad, ss `b. q-us~ quTaisis
filialis 2012 wlis 29 ivnisis werili ar avaldebulebda kre-
ditor ss `s. b-s~ Seewyvita movale S. x-is mier sakredito val-
debulebebis darRvevis gamo dawyebuli, kanoniT da mxareTa
SeTanxmebiT gaTvaliswinebuli procedurebi.

amasTan, saapelacio sasamarTlom miiCnia, rom werilis war-
dgena ar gulisxmobda valdebulebis Sesrulebas, radgan we-
rili mxolod informaciuli xasiaTis iyo da adasturebda
mosarCeleebisaTvis samomavlod sesxis gacemis SesaZleblo-
bas konkretuli pirobis arsebobis SemTxvevaSi. saapelacio
sasamarTlom yuradReba gaamaxvila im garemoebaze, rom aR-
niSnuli werilis Sedgenis droisaTvis _ 2012 wlis 29 ivniss,
ukve gacemuli iyo saaRsrulebo furclebi 2010 wlis 16 de-
kembris xelSekrulebidan gamomdinare valdebulebis iZu-
lebiT Sesrulebis Taobaze da dawyebuli iyo Sesabamisi sa-
aRsrulebo warmoeba.

garda zemoaRniSnulisa, am werilis wardgenidan uZravi
nivTebis auqcionze gasxvisebamde (26.09.2012w. da 18.02.2013w.)
iyo drois Sualedi, romlis ganmavlobaSic movale S. x-es, ro-
melsac jer kidev 2012 wlis 25 maiss aRsrulebis erovnuli
biuros imereTis, raWa-leCxumisa da qvemo svaneTis saaRsru-
lebo biuros weriliT ecnoba misi davalianebis jamuri ode-
noba, SeeZlo axali kreditis aReba da ss `s. b-is~ winaSe arse-
buli sakredito davalianebis dafarva.

amdenad, saapelacio sasamarTlom dadgenilad miiCnia,
rom ss `s. b-s~ hqonda uZravi nivTebis iZulebiT auqcionze
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realizaciiT moTxovnis dakmayofilebis ufleba. es ver Se-
fasdeboda verc uflebis borotad gamoyenebad. kerZod, sa-
qarTvelos samoqalaqo kodeqsis 115-e muxlis Tanaxmad, sa-
moqalaqo ufleba unda ganxorcieldes marTlzomierad. da-
uSvebelia uflebis gamoyeneba martooden im mizniT, rom zi-
ani miadges sxvas.

saapelacio sasamarTlos ganmartebiT, ss `s. b-is~ mxridan,
romelic aris komerciuli banki anu, saqarTvelos erovnuli
bankis mier licenzirebuli iuridiuli piri, romelic iRebs
depozitebs da maTi gamoyenebiT Tavisi saxeliT axorcielebs
saqarTvelos kanonmdeblobiT gansazRvrul sabanko saqmia-
nobas (`komerciuli bankebis saqmianobis Sesaxeb~ saqarTve-
los kanonis pirveli muxlis `z~ punqti), anu, specialur ze-
damxedvelobas daqvemdebarebuli da Tavisi kreditorebis
winaSe valdebuli subieqti, Tavisi moTxovnis kanoniT dad-
genili wesiT da farglebSi realizeba ar SeiZleba Sefasdes
martooden msesxeblisaTvis zianis miyenebis mizniT ganxor-
cielebul qmedebad. imis mtkicebuleba, rom ss `s. b-i~ cdi-
lobda martooden msesxeblisaTvis zianis miyenebas, saqmeSi
warmodgenili ar aris. usafuZvlod iqna miCneuli apelantis
miTiTeba kreditoris arakeTilsindisierebazec.

saapelacio sasamarTlos mosazrebiT, ss `b. q-us~ quTai-
sis filialis 2012 wlis 29 ivnisis werili ar warmoadgenda
arc ss `b. q-uze~ individualuri mewarme S. x-is valis gada-
kisrebas. saqmeSi ar moipoveboda valis gadakisrebis Taoba-
ze kreditorsa da axal movales Soris SeTanxmeba, rac samo-
qalaqo kodeqsis 203-e muxlis safuZvelze valdebul pirad
aqcevda axal movales. rac Seexeba valis gadakisrebis samo-
qalaqo kodeqsis 204-e muxliT ganmtkicebul models, aseTi
SeTanxmeba Tavdapirvel movalesa (individualur mewarme S.
x-es) da axal movales (ss `b. q-us~) Soris romc Semdgariyo,
gadakisrebis namdviloba damokidebuli iqneboda moTxovnis
mflobelis (ss `s. b-i~) Tanxmobaze, rac mocemul SemTxvevaSi
ar arsebobda.

saapelacio sasamarTlom miuTiTa samoqalaqo kodeqsis
317-e, 408-e da 412-e muxlebze da miiCnia, rom saqmis masale-
biT dadasturebuli ar iyo ss `s. b-is~ marTlsawinaaRmdego
braleuli qmedebiT miyenebuli zianis arseboba. ar arsebob-
da ss `s. b-isaTvis~ zianis anazRaurebis dakisrebis safuZve-
li.

apelanti saapelacio saCivris samarTlebrivi dasabuTe-
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bisas uTiTebda, rom samoqalaqo kodeqsi iTvaliswinebs kre-
ditoris pasuxismgeblobas iseTi SemTxvevebisTvis, rode-
sac valdebulebis Sesruleba ar xdeba kreditoris braliT,
magaliTad, 390-e muxlis meore nawilis Tanaxmad, Tu valde-
bulebis Sesasruleblad saWiroa kreditoris esa Tu is moq-
medeba, vadis gadacilebad CaiTvleba, Tu igi am moqmedebas
ar asrulebs. palatam miiCnia, rom mocemul SemTxvevaSi, ar
arsebobda miTiTebuli normiT gaTvaliswinebuli wanam-
ZRvrebi. kreditoris marTlzomieri uflebis, sanivTo uz-
runvelyofis RonisZiebiT daekmayofilebina moTxovna, re-
alizeba ar SeiZleboda miCneuli yofiliyo kreditoris pa-
suxismgeblobis safuZvlad.

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2014 wlis 28 oqtombris ganCineba S. da m. x-eebma gaasa-
Civres sakasacio wesiT, moiTxoves misi gauqmeba da mocemul
saqmeze axali gadawyvetilebis miReba.

kasatorebis miTiTebiT, saqmis ganmxilvelma sasamarTlom
amomwuravad ar imsjela yvela im samarTlebriv normaze, ro-
melic konkretul SemTxvevaSi, unda gamoyenebuliyo. sasa-
marTlos saerTod ar umsjelia samoqalaqo kodeqsis 316-e
muxlis meore nawilis debulebaze. aRniSnuli debulebis Ta-
naxmad, Tavisi Sinaarsisa da xasiaTis gaTvaliswinebiT, val-
debuleba SeiZleba yovel mxares akisrebdes meore mxaris
uflebebisa da qonebisadmi gansakuTrebul gulisxmierebas.
amgvarad, samoqalaqo kodeqsis 316-e muxlis meore nawilis
Sesabamisad, kanonis ZaliT warmoiSoba valdebulebiTi ur-
TierToba, romlis darRvevac samoqalaqo kodeqsis 394-e mux-
lis pirveli nawilis Sesabamisad, warmoSobs zianis anazRau-
rebis valdebulebas.

kasatorebis miTiTebiT, SeuZlebelia gasaCivrebuli ga-
dawyvetilebis samarTlebrivi safuZvlianobis Semowmeba,
radgan sasamarTlom ar Seafasa konkretul SemTxvevaSi ar-
sebuli Sesabamisi kanonismieri valdebulebiTi urTierTo-
ba. sasamarTlom daadgina, rom mopasuxes raime valdebuleba
ar daurRvevia. mopasuxis mxridan valdebulebis darRvevis
ararsebobaze miTiTeba im pirobebSi, rodesac saqmis ganmxil-
vel sasamarTlos ar umsjelia samoqalaqo kodeqsis 316-e
muxlis meore nawilis Sesabamisad warmoSobili kanonismie-
ri samarTlebrivi urTierTobis ararsebobaze, dausabuTe-
belia.

kasatorebma aRniSnes, rom ipoTekars, ipoTekis xelSek-
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rulebidan gamomdinare, aqvs gansakuTrebuli wvdoma mova-
lisa da mesakuTris uZravi qonebis mimarT. amdenad, ipoTe-
kari gansakuTrebiT unda Seecados, rom ar daazianos mova-
lisa da mesakuTris qonebrivi mdgomareoba, Tu amiT safrTxe
ar eqmneba mis uzrunvelyofil moTxovnas. samoqalaqo ko-
deqsis 316-e muxlis meore nawilis Sinaarsidan gamomdinare-
obs, rom saxelSekrulebo valdebulebiTi urTierToba ase-
ve SeiZleba avaldebulebdes xelSekrulebis meore mxares,
daicvas pirveli mxaris qonebrivi mdgomareobis mTlianobis
interesi. saqarTvelos samoqalaqo kodeqsSi aRniSnuli de-
bulebis arseboba, romelic warmoadgens germaniis samoqa-
laqo kodeqsis 241-e paragrafis me-2 abzacis analogs, cxad-
yofs, rom saxelSekrulebo valdebulebiTi urTierToba ara
mxolod saxelSekrulebo Sesrulebis valdebulebiT Semoi-
fargleba, aramed Sesrulebis garda, sxva valdebulebebsac
SeiZleba Seicavdes, romelic mxareTa Soris SeiZleba arc yo-
filiyo kategoriulad SeTanxmebuli. samoqalaqo kodeqsis
aRniSnuli danawesi warmoadgens keTilsindisierebis prin-
cipis (samoqalaqo kodeqsis me-8 muxlis mesame nawili) gamov-
linebas. gansakuTrebuli gulisxmierebis valdebulebis mo-
culoba da Sinaarsi damokidebulia konkretul valdebule-
biT urTierTobaze, samoqalaqo brunvis Cveulebebsa da sa-
moqalaqo brunvis moTxovnebze. gasaCivrebul ganCinebaSi sa-
ubari ar aris zemoaRniSnul samarTlebriv aspeqtebze. am-
denad, saapelacio sasamarTlos gadawyvetileba imdenad
arasrulia, rom misi samarTlebrivi safuZvlianobis Semow-
meba SeuZlebelia.

kasatorebis miTiTebiT, sasamarTlom aRniSna, rom mosar-
Celes Tavisi valdebuleba ar Seusrulebia imiT, rom ss `s. b-
s~ warudgina Sesabamisi werili ss `b. q-usagan~. aRniSnuli ga-
remoeba mosarCeles sadavod ar gauxdia, radganac Sesrule-
ba SeiZleba yofiliyo mxolod Sesabamisi sasesxo davaliane-
bis srulad dafarva (rac udavod ar momxdara) da ara uzrun-
velyofis damatebiTi saSualebis warmodgena.

kasatorebma miiCnies, rom aRniSnuli werilis safuZvel-
ze ss `s. b-s~ hqonda SesaZlebloba, moeTxova valdebulebis
Sesruleba ss `b. q-usagan~, radganac aRniSnul werilSi ss `b.
q-u~ calsaxad kisrulobda valdebulebas, srulad daefara
mosarCelis davalianeba `s. b-is~ mimarT. amisaTvis am ukanas-
knels unda miewodebina ss `b. q-usaTvis~ mosarCelis Sesaba-
misi sabanko rekvizitebi da (Tundac konkludenturad) we-
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rilobiT moeTxova Tanxis gadaricxva. ss `s. b-is~ mxridan mo-
sarCelis Sesaxeb informaciis miwodeba da `b. q-usagan~ dava-
lianebis dafarvis werilobiTi moTxovna mopasuxisaTvis ar
SeiZleba yofiliyo dakavSirebuli raime gansakuTrebul xar-
jTan an diskomfortTan, miT ufro, raime riskTan. Sesabami-
si moTxovnis safuZvelze ki, warmoiSoboda imisi SesaZleb-
loba, rom srulad dakmayofilebuliyo ss `s. b-is~ mimarT ar-
sebuli davalianeba, aRar warmoSobiliyo zedmeti xarjebi
aRsrulebasTan dakavSirebiT da amave dros, mosarCeles Se-
unarCundeboda sakuTrebac. aRniSnuli SesaZlebloba kon-
kretul momentSi ss `s. b-isagan~ aRqmuli unda yofiliyo,
rogorc srulad realuri da ganxorcielebadi, radgan val-
debulebas kisrulobda aseve im droisaTvis renomirebuli
banki da ara ucnobi, reputaciis armqone iuridiuli Tu fi-
zikuri piri. aseve, aRsaniSnavia, rom Sesabamisi droisaTvis
ar arsebobda raime safuZveli, romelic miuTiTebda ss `b. q-
us~ gadaxdisuunarobaze, mosalodnel gadaxdisuunarobaze
an arakeTilsindisierebaze.

amgvarad, kasatorebis mosazrebiT, srulad gaugebaria ss
`s. b-is~ moqmedeba (kerZod, ss `b. q-us~ werilis sruli ugu-
lebelyofa). rTulia mopasuxis qmedebaSi raime racionalu-
ri motivis moZebna, miT umetes, rom Sesabamisi valdebule-
bis uzrunvelyofis mizniT msgavsi an analogiuri werilebis
wardgena saqarTveloSi arsebul bankTaSoris urTierTobeb-
Si miRebuli praqtikaa. aRniSnulidan gamomdinare, arsebobs
safuZvliani eWvi, rom ss `s. b-ma~ winaswari ganzraxviT reagi-
reba ar moaxdina ss `b. q-us~ werilze am ukanaskneli bankis
mimarT im droisaTvis anu, parlamentis 2012 wlis arCevne-
bamde periodSi arsebuli politikuri devnis mizeziT, ri-
Tac sakuTari saxelSekrulebo partniori (mosarCele) raime
sapatio mizezis an gamamarTlebeli safuZvlis gareSe, Caaye-
na urTules mdgomareobaSi.

kasatorebma aRniSnes, rom marTalia, valdebulebis Ses-
ruleba movalis riskis sferoSi Sedis da igi ar aris ufleba-
mosili moiTxovos kreditorisagan Tavisi valdebulebis Ses-
rulebisaTvis xelSewyoba, Tumca kreditorisaTvis amgvari
daxmareba aranair riskebTan (zedmet xarjebTan, sxva raime
naklis warmoSobasTan) ar iyo dakavSirebuli da misTvis Se-
sabamisi qmedeba SesaZlebeli iyo. aseT viTarebaSi, kredi-
tori, keTilsindisierebis principidan gamomdinare, valde-
buli iyo, gaewia amgvari daxmareba (anu, gaeadvilebina, Se-
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saZlebeli gaexada movalisaTvis Sesruleba). winaaRmdeg Sem-
TxvevaSi, azri ekargeba samoqalaqo kodeqsis 316-e muxlis
meore nawilis debulebas, rom xelSekrulebis mxareebi ka-
nonis ZaliT valdebulni arian, moiqcnen ise, rom sakuTari
kanonismieri interesebis Seulaxavad, Tavis mxriv, ar Sela-
xon meore mxaris qonebrivi interesebic. aRniSnuli norma
warmoadgens germaniis federaciuli respublikis samoqala-
qo kodeqsis Sesabamisi normis analogs. germaniis federalu-
ri uzenaesi sasamarTlos praqtikaSi moipoveba mis mier dad-
genili valdebulebis darRvevis gamo zianis anazRaurebis
moTxovnis uflebis ganxorcielebis SemTxvevebi. konkretu-
li situaciisaTvis sainteresoa germaniis federaluri uze-
naesi sasamarTlos 2004 wlis 03 Tebervlis gadawyvetileba
(BGH Urteil vom 3.2.2004 –XI ZR 398/02 LG Berlin). aRniSnuli gadaw-
yvetilebis Sinaarsi SeiZleba CamovayaliboT Semdegnairad:
msesxebels gaaCnia gamsesxeblis winaaRmdeg uzrunvelyofis
saSualebis Secvlis moTxovnis ufleba Tu aRniSnuli cvli-
leba ar warmoSobs gamsesxeblis moTxovnis uflebis ganxor-
cielebisaTvis raime safrTxes, gamsesxeblis risks iseve fa-
ravs, rogorc pirveladi uzrunvelyofa da msesxebeli Ta-
naxmaa uzrunvelyofaTa gacvliT gamowveuli yvela xarji Ta-
vad dafaros. aRniSnuli gadawyvetileba cxadyofs, rom kon-
kretul pirs (kreditors) konkretul situaciaSi SeiZleba
daekisros Sesabamisi valdebuleba, daexmaros movales, ra-
Ta kreditoris interesebis Seulaxavad moxdes movalis qo-
nebrivi mTlianobis interesis gaTvaliswineba. aRniSnuli sa-
kiTxi miT ufro mniSvnelovania, rodesac xelSekrulebis erT
mxares aqvs meore mxaris qonebaze iseTi wvdomis SesaZleb-
loba, rogorc es ipoTekars aqvs datvirTul qonebasTan da-
kavSirebiT. ipoTekaris samarTlebrivad dacul interess
warmoadgens sakuTari uzrunvelyofili moTxovnis dakmayo-
fileba. ipoTeka emsaxureba mxolod am interess, xolo Tu
arsebobs aRniSnuli interesis dakmayofilebis sxva Tanab-
rad efeqturi saSualeba (romelic movalisaTvis naklebad
mtkivneulia, xolo kreditorisaTvis ekvivalenturia), ma-
Sin unda moxdes movalis interesis gaTvaliswineba, radgan
kreditoris/ipoTekaris interesi sakmarisad aris gaTvalis-
winebuli. kasatorebma yuradReba gaamaxviles im garemoeba-
ze, rom mosarCelem procesze daazusta sakuTari moTxov-
nis samarTlebrivi safuZvlebi da aRniSna, rom saqmeSi arse-
buli ss `b. q-us~ sagarantio werilis wardgena, Tavis mxriv,
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marTalia, ar warmoadgenda saxelSekrulebo valdebulebis
Sesrulebas, Tumca ss `s. b-s~ gaaCnda Sesabamisi valdebule-
ba, gulisxmierad mopyroboda movalis qonebas. sasamarTlos
unda emsjela, iyo Tu ara mosarCelis poziciia da aRniSnuli
poziciis dasabuTeba marTebuli.

kasatorma ar gaiziara saapelacio sasamarTlos mosazre-
ba, rom saqmeSi ar arsebobda garantsa da principals Soris
dadebuli xelSekrulebis damadasturebeli Sesabamisi mtki-
cebuleba da ganmarta, rom garantsa da principals Soris
xelSekruleba SeiZleba daidos zepiradac, ase rom aRniSnu-
li xelSekrulebis dadebis erTaderT saTanado mtkicebu-
lebad Sesabamisi xelSekrulebis teqsti ver miiCneva. ss `b.
q-us~ werilidan gamomdinareobs, rom ss `b. q-us~ mier gasace-
mi kreditis daniSnulebas warmoadgenda mosarCelis mier mo-
pasuxis mimarT arsebuli davalianebis dafarva. amgvarad,
TviTon werilidanac naTelia, rom garanti ara sakuTari ini-
ciativiT, aramed principalTan SeTanxmebis safuZvelze kis-
rulobda werilobiT valdebulebas bankis winaSe. aRniSnu-
li SeTanxmeba warmoadgenda sabanko garantiis xelSekrule-
bas. Sesabamisad, miTiTeba, rom garantsa da principals So-
ris arsebuli xelSekrulebis arseboba ar mtkicdeba, mok-
lebulia safuZvels, radgan Tavad ss `b. q-us~ werili adgens
mosarCelis, anu principalis da ss `b. q-us~, anu garantis ga-
movlenili Sesabamisi nebis dadasturebas. aRniSnuli nebis
gamovlena ki, maT Soris sworad mopasuxis mimarT mosarCe-
lis sasargeblod Sesabamisi qmedebis ganxorcielebasac mo-
icavda.

kasatorebis mosazrebiT, saqmis ganmxilvel sasamarTlos
unda Seemowmebina, arsebobda Tu ara samoqalaqo kodeqsis
879-e muxlis pirveli nawiliT dadgenili winapirobebi. sasa-
marTlos miTiTebiT, sabanko garantiis arsebiT pirobas war-
moadgens mxareTa Soris SeTanxmeba garantiis moqmedebis va-
daze. amgvari winapiroba ar gamomdinareobs samoqalaqo ko-
deqsis 879-e da Semdgomi muxlebidan. sabanko garantia war-
moadgens uzrunvelyofis saSualebas, xolo uzrunvelyofis
saSualebebi, rogorc wesi, ar gaicema raime konkretuli va-
diT. sasamarTlom aseve aRniSna, rom sabanko garantiis arse-
biT winapirobas warmoadgens SeTanxmeba principalsa da ga-
rants Soris sazRauris Sesaxeb. aRniSnuli SeTanxmeba, mar-
Talia, gaTvaliswinebulia samoqalaqo kodeqsis 880-e mux-
lis meore nawiliT, Tumca konkretuli debuleba ar SeiZle-
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ba iyos miCneuli imperatiuli xasiaTis normad. magaliTisaT-
vis, aRniSnulze metyvelebs paraleli nardobis xelSekru-
lebis mowesrigebasTan, kerZod, samoqalaqo kodeqsis 630-e
muxlis pirvel nawilTan, romlis Sinaarsis Tanaxmad, SeTan-
xmeba sazRauris Sesaxeb ar warmoadgens nardobis xelSek-
rulebis arsebiT pirobas. igive iTqmis davalebis xelSekru-
lebis mowesrigebaze, kerZod ki, samoqalaqo kodeqsis 710-e
muxlis pirveli nawilis debulebis Sesaxeb. gamomdinare iqi-
dan, rom principalisa da garantis urTierToba zemoxsene-
buli xelSekrulebebiT gaTvaliswinebuli samarTlebrivi
urTierTobebis msgavsia, SeTanxmeba sazRauris Sesaxeb ar Se-
iZleba iyos miCneuli sabanko garantiis xelSekrulebis ar-
sebiT pirobad.

samagierod, konkretul SemTxvevaSi, arsebobs kanoniT
gaTvaliswinebuli da aseve sasamarTlos mier Tavis gadaw-
yvetilebaSi arsebiT pirobad miCneuli yvela winapiroba _
ss `b. q-u~ warmoadgens saTanado garants, ss `b. q-u~ kisru-
lobs werilobiT valdebulebas gansazRvruli Tanxis far-
glebSi dafaros mosarCelis, anu principalis davalianeba mo-
pasuxis, anu beneficiaris mimarT, ss `b. q-us~ werilidan naT-
lad Cans, rom am ukanasknelsa da mosarCeles Soris arsebob-
da Sesabamisi SeTanxmeba, romelic moicavda konkretuli sa-
garantio Tanxis gacemas, aseve beneficiars, anu mopasuxes
weriliT moeTxova mosarCelis Sesaxeb Sesabamisi informa-
ciis warmodgena.

amgvarad, kasatorebma miiCnies, rom arsebobs sabanko ga-
rantia samoqalaqo kodeqsis 879-e muxlis Sesabamisad. sasa-
marTlos miTiTeba, rom konkretuli werili warmoadgens mxo-
lod informaciuli saxis dokuments aris mcdari da dausa-
buTebuli. informaciuli xasiaTis aris dokumenti, romlis
mTavari funqcia an datvirTva, dokumentis gacemis ganzrax-
viT, mdgomareobs mxolod dokumentis mimRebis informire-
baSi. konkretul SemTxvevaSi ki, ss `b. q-us~ mizans ar warmo-
adgenda mopasuxis mxolod informireba, aramed man ikisra
Sesabamisi valdebuleba, raTa momxdariyo miznobrivi ses-
xis gacema da sasesxo-samarTlebrivi urTierTobis warmoSo-
ba mosarCelesTan.

kasatorebis mosazrebiT, saqmis ganmxilvelma sasamar-
Tlom ar gamoiyena kanoni, romelic unda gamoeyenebina, ker-
Zod, samoqalaqo kodeqsis me-8 muxlis mesame nawili, 316-e
muxlis meore nawili da 394-e muxlis pirveli nawili.
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saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palatis 2015 wlis 9 Tebervlis ganCinebiT S. da m. x-eebis sa-
kasacio saCivari miRebul iqna warmoebaSi samoqalaqo sapro-
ceso kodeqsis 396-e da 391-e muxlebis Sesabamisad, dasaSve-
bobis Sesamowmeblad, xolo 2015 wlis 23 Tebervlis ganCine-
biT sakasacio saCivari cnobil iqna dasaSvebad.

2015 wlis 4 marts kasatorebma warmoadgines gancxadeba
sasarCelo moTxovnis odenobis Semcirebis Sesaxeb.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli ganCinebis samarTlebrivi dasabuTeba, sakasacio sa-
Civris safuZvlebi, gancxadeba sasarCelo moTxovnis odeno-
bis Semcirebis Sesaxeb da miiCnevs, rom gancxadeba sasarCe-
lo moTxovnis odenobis Semcirebis Sesaxeb unda darCes ga-
nuxilveli, xolo sakasacio saCivari nawilobriv dakmayofil-
des, Semdeg garemoebaTa gamo:

I. samoqalaqo saproceso kodeqsis 83-e muxlis me-2 nawi-
lis Sesabamisad, mosarCeles ufleba aqvs, saqmis winaswari
sasamarTlo ganxilvis momzadebis damTavrebamde Secvalos
sarCelis safuZveli an sagani, Seavsos sarCelSi miTiTebuli
garemoebebi da mtkicebulebebi, gaadidos an Seamciros sa-
sarCelo moTxovnis odenoba, ris Sesaxebac sasamarTlom un-
da acnobos mopasuxes. amave muxlis me-4 nawilis Sesabamisad,
sarCelis Secvlad ar CaiTvleba mosarCelis mier sarCelSi
miTiTebuli garemoebebis dazusteba, dakonkreteba da da-
mateba, agreTve, sasarCelo moTxovnebis odenobis Semcire-
ba, an erTis nacvlad meore nivTis mikuTvneba misTvis, anda
am nivTis Rirebulebis anazRaureba.

amrigad, sasarCelo moTxovnebis odenobis Semcireba ar
iTvleba sarCelis Secvlad da, Sesabamisad, dasaSvebia saq-
mis sasamarTlo ganxilvis nebismier etapze, maSin roca, sar-
Celis safuZvlis Secvla dasaSvebia saqmis winaswari ganxil-
vis dasrulebamde, xolo dasrulebis Semdeg daiSveba mxo-
lod mopasuxis TanxmobiT.

imavdroulad, samoqalaqo saproceso kodeqsis 381-e da
406-e muxlebis Sesabamisad, davis sagnis Secvla an gadideba,
Segebebuli sarCelis Setana da xarjebis gansazRvra saape-
lacio an sakasacio sasamarTloSi dauSvebelia. imave kodeq-
sis 407-e muxlis pirveli nawilis Sesabamisad, sakasacio sa-
samarTlo uflebamosilia imsjelos mxaris mxolod im axsna-
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ganmartebaze, romelic asaxulia sasamarTloTa gadawyveti-
lebebSi an sxdomaTa oqmebSi (garda kanoniT dadgenili gamo-
naklisebisa).

sakasacio palata ver gaiziarebs kasatoris miTiTebas, rom
davis sakasacio sasamarTloSi ganxilvis etapze mopasuxisa-
gan 1 182 330 laris nacvlad 83 951.55 aSS dolaris moTxovniT
man mxolod Seamcira sasarCelo moTxovnis odenoba ise, rom
ar Seucvlia sasarCelo moTxovnis safuZveli.

samoqalaqo saproceso kodeqsis 178-e muxlis pirveli na-
wilis `e~ qvepunqtis Sesabamisad, sarCelSi unda aRiniSnos
konkretuli faqtebi da garemoebebi, romlebzedac mosar-
Cele amyarebs Tavis moTxovnebs. uzenaesma sasamarTlom 2009
wlis 6 ivlisis #as-221-547-09 ganCinebiT ganmarta, rom `mi-
TiTebuli danawesiT gaTvaliswinebuli garemoebebi da faq-
tebi qmnian sarCelis safuZvels da Seadgenen mtkicebis sa-
gans. mxare, SejibrebiTobis principidan gamomdinare, Tvi-
Tonve gansazRvravs Tu romel konkretul faqts daamyaros
Tavisi sasarCelo moTxovna, amasTan, uflebamosilia, Tavis
sasarCelo moTxovna daamyaros rogorc erT, ise ramdenime
iuridiul faqts, rac damokidebulia TviT sasarCelo moT-
xovnaze. sasarCelo moTxovna materialur-samarTlebrivi xa-
siaTisaa da igi unda dadasturdes iuridiuli faqtebiT, rom-
lebsac materialuri samarTlis norma garkveul Sedegebs
ukavSirebs. sarCelis safuZveli im faqtebis erTobliobaa,
romlebic asabuTeben, faqtobrivad amarTleben mosarCelis
sasarCelo moTxovnas, amdenad, sarCelis safuZvlis Secvla
im faqtobrivi garemoebebis Secvlas niSnavs, romlebsac mo-
sarCele Tavis sarCelSi Tavdapirvelad uTiTebda da sarCe-
lis dakmayofilebas iTxovda~.

sakasacio palata aRniSnavs, rom mocemul SemTxvevaSi ro-
gorc sarCeliT, ise saapelacio saCivriT, da pirveli instan-
ciisa da saapelacio sasamarTloebSi saqmis ganxilvisas, mo-
sarCele miyenebuli zianis anazRaurebas iTxovda Semdeg
faqtobriv garemoebebze dayrdnobiT:

ipoTekiT datvirTuli, sarealizaciod gadatanili ori
uZravi nivTi saaRsrulebo biuros mier Sefasebul iqna 983
000 aSS dolarad (983 000 aSS dolari = 1 621 950 lari) da 174
000 larad, rac jamSi Seadgens 1 795 950 lars. mocemuli uZ-
ravi nivTebi bankis mier auqcionze SeZenil iqna Sesabamisad
486 600 larad da 127 020 larad, rac jamSi Seadgens 613 620
lars. qonebis Sefasebisa da auqcionze realizaciis fass So-
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ris sxvaoba Seadgens 1 182 330 lars, rac, mosarCeleTa gan-
martebiT, warmoadgenda miyenebuli zianis odenobas.

sakasacio sasamarTloSi warmodgenili gancxadebiT ki zi-
anis odenoba gamoangariSebulia sxva faqtobriv garemoebeb-
ze dayrdnobiT. kerZod, gancxadebis Sesabamisad, kasatoris
fuladi davalianeba Seadgenda 314 000 aSS dolars. S. x-is
mier ss `s. b-is~ mier auqcionze SeZenili erTi uZravi nivTis
ukan gamosyidva ganxorcielda 486 000 larad (gamosyidvis
periodSi arsebuli kursis mixedviT 293 132.55 aSS dolari).
meore uZravi nivTis sabazro Rirebuleba Seadgenda 104 819
aSS dolars. Sesabamisad, uZravi nivTebis sabazro Rirebu-
lebasa da fulad davalianebas Soris arsebuli gansxvaveba
Seadgens miyenebuli zianis odenobas _ 83 951.55 aSS dolars.

amrigad, sarCelis mixedviT ziani warmoadgens:
(a) sxvaobas uZravi nivTebis sabazro Rirebulebasa da iZu-

lebiT auqcionze realizaciis fass Soris,
xolo gancxadebis mixedviT ziani warmoadgens:
(b) sxvaobas uZravi nivTebis sabazro Rirebulebasa da mo-

valis fuladi valdebulebis odenobas Soris.
zemoaRniSnulidan gamomdinare, sakasacio palata miiC-

nevs, rom kasatorma sakasacio sasamarTloSi wardgenili gan-
cxadebiT (sasarCelo moTxovnis odenobis Semcirebis Sesa-
xeb) Secvala sarCelis erTi safuZveli meoriT, ris SesaZleb-
lobasac sakasacio sasamarTloSi saqmis ganxilvis etapze sa-
moqalaqo saproceso kodeqsi ar iTvaliswinebs.

samoqalaqo saproceso kodeqsis 399-e muxlis Sesabamisad,
saqmis ganxilva sakasacio sasamarTloSi warmoebs im wesebis
dacviT, romlebic dadgenilia saapelacio sasamarTloSi saq-
meTa ganxilvisaTvis, garda im gamonaklisebisa, romelTac es
Tavi Seicavs. amave kodeqsis 372-e muxlis Tanaxmad ki, saqmis
ganxilva saapelacio sasamarTloSi warmoebs im wesebis dac-
viT, rac dadgenilia pirveli instanciiT saqmeTa ganxilvi-
saTvis, am TavSi mocemuli cvlilebebiTa da damatebebiT. aR-
niSnuli normebis safuZvelze, sakasacio sasamarTlo, kanon-
mdeblobiT dadgenili SezRudvebis gaTvaliswinebiT, im Sem-
TxvevaSi, Tu samoqalaqo saproceso kodeqsis XLVIII Tavi ar
Seicavs ama Tu im urTierTobis maregulirebel specialur
normas, uflebamosilia, gamoiyenos urTierTobis mareguli-
rebeli is norma, rac samoqalaqo saproceso kodeqsiT dad-
genilia qvemdgomi instanciis sasamarTloebis mier saqmis ga-
xilva-gadawyvetisaTvis.
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samoqalaqo saproceso kodeqsis 187-e muxlis meore nawi-
lis Tanaxmad, Tu sarCelis miRebaze uaris Tqmis safuZveli
gamovlindeba am sarCelis warmoebaSi miRebis Semdeg, maSin
imis mixedviT, Tu rogoria es safuZveli, sasamarTlo Sew-
yvets saqmis warmoebas an sarCels ganuxilvelad datovebs
(am kodeqsis 272-e da 275-e muxlebi). aRniSnuli normis Ta-
naxmad, sasamarTlo sarCels (gancxadebas) datovebs ganuxil-
velad an Sewyvets saqmis warmoebas im SemTxvevaSi, Tu saqmis
ganxilvisas gairkva, rom ar arsebobs misi warmoebaSi miRebis
esa Tu is piroba, amasTan miTiTebuli normiT gaTvaliswine-
buli samarTlebrivi Sedegi _ saqmis warmoebis Sewyveta an
gancxadebis ganuxilvelad datoveba gamomdinareobs gancxa-
debis warmoebaSi miRebaze uaris Tqmis safuZvlidan.

zemoaRniSnulidan gamomdinare, sakasacio palata miiC-
nevs, rom kasatorebis gancxadeba sasarCelo moTxovnis ode-
nobis Semcirebis Sesaxeb unda darCes ganuxilveli.

II. mocemul saqmeze saapelacio sasamarTlos mier dadge-
nilia davis gadawyvetisaTvis mniSvnelobis mqone Semdegi
faqtobrivi garemoebebi:

2010 wlis 16 dekembers erTis mxriv, ss `s. b-s~, rogorc
`banksa~ da, meores mxriv, individualur mewarme S. x-es, ro-
gorc `klients~ Soris gaformda xelSekruleba `generaluri
sakredito xazis Sesaxeb~ #... xelSekrulebis moqmedebis va-
dad ganisazRvra 240 Tve, xolo Tanxis moculoba da valuta
Seadgenda 1,000,000 aSS dolars an mis eqvivalents sxva va-
lutaSi. sargeblis odenoba ganisazRvra 10%-dan 22%-mde
kreditebisaTvis da 3%-dan 12%-mde dokumenturi operaci-
ebisaTvis.

generaluri xelSekrulebis farglebSi 2010 wlis 16 de-
kembers mxareebs Soris daido `sakredito xelSekruleba~
#..., romlis safuZvelze klientze gaica krediti _ 375,000
aSS dolaris eqvivalenti larSi, 50 Tvis vadiT, wliuri 19%
sargeblis daricxviT da kreditis dafarvis drod ganisaz-
Rvra 2015 wlis 16 Tebervali.

imave dRes klientis mier xelSekrulebiT nakisri valde-
bulebis Sesrulebis uzrunvelsayofad ipoTekiT daitvir-
Ta: q. TbilisSi, y-is quCa #...-Si mdebare #88 bina, farTiT
107.77m2 (s/k: ...), romelzec registrirebuli iyo S. x-is sakuT-
rebis ufleba, da q. quTaisSi, k. g-as q. #...-Si mdebare #2 nak-
veTi farTiT 537m2 (s/k:...), romelzec registrirebuli iyo m.
x-is sakuTrebis ufleba.
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mxareTa Soris sadavo ar aris, rom klientis mxridan ban-
kis winaSe nakisri sakredito valdebuleba dairRva.

2012 wlis 18 maiss kreditoris, ss `s. b-is~ moTxovnis sa-
fuZvelze, ind. mewarme S. x-is mimarT notarius i. S-is mier
gaica ori saaRsrulebo furceli #... da #..., romlebiTac aR-
sasrulebeli valdebulebis moculoba ganisazRvra
308,723.01 aSS dolariT da dadginda ipoTekis sagnebis: q. Tbi-
lisSi, y-is quCaze mdebare #... binis, farTiT 107.77m2 (s/k: ...)
da q. quTaisSi, k. g-as q. #...-Si mdebare #2 nakveTis, farTiT
537m2 (s/k:...) realizacia.

notarius i. S-is mier gacemuli #... da #... saaRsrulebo
furclebis aRsrulebis mizniT imereTis, raWa-leCxumisa da
qvemo svaneTis saaRsrulebo biurom daiwyo saaRsrulebo
warmoeba (saaRsrulebo saqme #A...) da 2012 wlis 25 maiss m. da
S. x-eebs gaugzavna winadadeba gadawyvetilebis Sesrulebis
Sesaxeb, romliTac maT miecaT 7 dRis vada gadawyvetilebis
nebayoflobiTi aRsrulebisaTvis.

2012 wlis 29 ivliss ss `s. b-s~ werilobiT mimarTa ss `q. b-
ma~, romliTac acnoba, rom movale ind. mewarme S. x-es sxva
pirebTan erTad ss `b. q-us~ quTaisis filialSi daumtkicda
sesxi, romliTac gaTvaliswinebul iqna 2010 wlis 16 dekem-
bers ss `s. b-sa~ da individualur mewarme S. x-es Soris ga-
formebuli `generaluri sakredito xazis Sesaxeb~ #... xel-
Sekrulebis farglebSi, Semadgeneli sakredito xelSekru-
lebebis safuZvelze gacemuli kreditebis dafarva.

aRsrulebis erovnuli biuros Sefasebis samsaxuris 2012
wlis 6 seqtembris daskvniT q. quTaisSi, k. g-as q. #..-Si mdeba-
re #2 nakveTis, farTiT 537m2 (s/k: ...) sabazro Rirebuleba
ganisazRvra 983 000 aSS dolariT, ramac Sefasebis TariRi-
saTvis Seadgina 1 622 000 lari, xolo q. TbilisSi, y-is quCa
#..-Si mdebare #88 binis, farTiT 107.77m2 (s/k: .....) sabazro
Rirebuleba ganisazRvra 105 000 aSS dolariT, ramac Sefase-
bis TariRisaTvis Seadgina 174 000 lari.

imereTis, raWa-leCxumisa da qvemo svaneTis saaRsrule-
bo biuros 2012 wlis 9 oqtombris #A... gankargulebiT auqci-
onSi gamarjvebulma ss `s. b-ma~ q. quTaisSi, k. g-as q. #5-Si
mdebare #2 nakveTi (s/k:... SeiZina 486 600 larad, xolo 2013
wlis 9 Tebervlis #A... gankargulebiT auqcionSi gamarjve-
bulma ss `s. b-ma~ q. TbilisSi, y-is quCa #...-Si mdebare #88
bina (s/k: ...) SeiZina 127 020 larad.

2013 wlis 12 Tebervlis xelSekrulebiT q. quTaisSi, k. g-
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as q.#...-Si mdebare #2 nakveTi, farTiT 537m2 (s/k:...) indivi-
dualurma mewarme S. x-em ss `s. b-isagan~ gamoisyida 486 600
larad.

warmodgenili sakasacio saCivari raime pretenzias dad-
genil faqtobriv garemoebebTan dakavSirebiT ar Seicavs. Se-
sabamisad, aRniSnul nawilSi, gasaCivrebuli ganCinebiT dad-
genil faqtobriv garemoebebs samoqalaqo saproceso kodeq-
sis 407-e muxlis me-2 nawilis moTxovnaTa Sesabamisad, saka-
sacio palatisaTvis savaldebulo Zala gaaCnia.

kasatorebis ZiriTadi pretenzia im zianis anazRaurebaSi
mdgomareobs, romelic kasatorebis mosazrebiT, gamoiwvia
auqcionze gayiduli uZravi qonebis realizaciis fassa da
amave uZravi qonebis sabazro Rirebulebas Soris mniSvnelo-
vanma sxvaobam, saxeldobr, kasatorebis mosazrebiT, kredi-
torma reagireba ar moaxdina mesame pirisgan valdebulebis
Sesrulebis SeTavazebaze da borotad gamoiyena mis winaSe
xelSekrulebiT nakisri valdebulebis Sesrulebis uzrun-
velsayofad ipoTekiT datvirTuli qonebis realizaciis uf-
leba, ramac mosarCeleebs miayena mniSvnelovani qonebrivi
danaklisi.

sakasacio saCivris pretenziis (kasaciis mizezebis) safuZ-
vlianobis Semowmebis mizniT, pirvel rigSi, unda gairkves
banksa da klients Soris arsebuli valdebulebiT-samar-
Tlebrivi urTierTobidan gamomdinare, ra samarTlebrivi sa-
Sualebebi gaaCnda banks moTxovnis dasakmayofileblad da,
moTxovnis dakmayofilebis sxva alternativis arsebobis Sem-
TxvevaSi, iyo Tu ara banki valdebuli gverdi aevlo xelSek-
rulebiT nakisri valdebulebis Sesrulebis uzrunvelsayo-
fad ipoTekiT datvirTuli uZravi qonebis realizaciisaT-
vis.

bankisa da klientis urTierToba mocemul SemTxvevaSi
efuZneboda sabanko kreditis xelSekrulebas. samoqalaqo
kodeqsis 867-e muxlis Sesabamisad, sabanko kreditis xel-
SekrulebiT kreditis gamcemi aZlevs an movalea misces mses-
xebels sasyidliani krediti sesxis formiT; xolo imave ko-
deqsis 623-e muxlis Sesabamisad, sesxis xelSekrulebiT gam-
sesxebeli sakuTrebaSi gadascems msesxebels fuls an sxva
gvarovnul nivTs, xolo msesxebeli kisrulobs daabrunos
imave saxis, xarisxisa da raodenobis nivTi. amrigad, sakredi-
to xelSekrulebidan gamomdinare valdebulebiT-samar-
Tlebrivi urTierTobis mTavari miznia sasyidliani kredi-
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tis saxiT msesxeblisaTvis fulis sakuTrebaSi gadacema, xo-
lo Semdeg misgan sargebelTan erTad imave saxisa da raode-
nobis fulis miReba. ipoTeka uZrav nivTebze aris mxolod
fuladi valdebulebis Sesrulebis uzrunvelyofis saSua-
leba, xolo ipoTekis sagnis realizacia kreditoris moTxov-
nis dakmayofilebis erT-erTi samarTlebrivi saSualeba, ro-
melic gamoiyeneba mxolod im SemTxvevaSi, Tu fuladi val-
debulebis Sesruleba ar moxdeba. misi saqmianobis arsidan
gamomdinare, komerciuli bankis, rogorc sakredito dawe-
sebulebis upirveles interess warmoadgens fulis, da ara
ipoTekiT datvirTuli uZravi qonebis sakuTrebaSi miReba.

saqmis masalebiT dadgenilia, rom:
2012 wlis 29 ivliss, mas Semdeg, rac ss `s. b-sa~ da ind. me-

warme S. x-es Soris dadebuli `sakredito xelSekrulebis~ sa-
fuZvelze gacemulma kreditma 2012 wlis 18 maiss SeiZina
`problemuris~ statusi da bankma daiwyo saaRsrulebo moq-
medebebi, ss `s. b-s~ werilobiT mimarTa ss `q. b-ma~, romliTac
acnoba, rom movale ind. mewarme S. x-es sxva pirebTan erTad
ss `b. q-us~ quTaisis filialSi daumtkicda sesxi, romliTac
gaTvaliswinebul iqna 2010 wlis 16 dekembers ss `s. b-sa~ da
individualur mewarme S. x-es Soris gaformebuli `genera-
luri sakredito xazis Sesaxeb~ #... xelSekrulebis fargleb-
Si, Semadgeneli sakredito xelSekrulebebis safuZvelze ga-
cemuli kreditebis dafarva.

werilSi aRniSnuli iyo, rom sesxis gacemis winapirobas
warmoadgenda imJamad ss `s. b-is~ sasargeblod ipoTekiT dat-
virTuli uZravi nivTebis: q. TbilisSi, y-is quCa #...-Si mdeba-
re #... binisa (s/k: ...) da q. quTaisSi, k. g-as q. #...-Si mdebare #2
nakveTis (s/k:...) meoradi ipoTekiT datvirTva.

amave weriliT ss `s. b-s~ eTxova ss `b. q-usaTvis~ ecnobebi-
na ramdens Seadgenda individualuri mewarmis S. x-is jamuri
sakredito davalianeba ss `s. b-is~ mimarT da ganemarta, rom
ss `s. b-is~ winaSe ss `b. q-u~ iRebda valdebulebas, zemoaR-
niSnuli uZravi qonebis meoradi ipoTekiT datvirTvis Sem-
dgom, ganexorcielebina individualuri mewarmis, S. x-is sak-
redito davalianebis _ daaxloebiT 314 000 aSS dolaris (ro-
melic eqvemdebareobda dazustebas ss `s. b-is~ mier davali-
anebis zusti odenobis Sesaxeb informaciis miwodebis Sem-
deg) srulad dafarva.

amasTan, ss `s. b-s~ eTxova miewodebina ss `b. q-usaTvis~ ind.
mewarme S. x-is angariSis nomeri da werilobiTi dadastureba
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imis Taobaze, rom aRniSnul angariSze Caricxuli TanxiT
mTlianad daifareboda davalianeba da ipoTekisagan gaTavi-
sufldeboda uZravi qoneba.

udavo garemoebaa, rom 2012 wlis 29 ivlisis werilze ss `b.
q-s~ ss `s. b-isagan~ pasuxi ar miuRia.

praqtikulad, or sakredito dawesebulebas Soris komu-
nikacia, romelic miznad isaxavda ss `s. b-is~ winaSe ind. me-
warme S. x-is fuladi valdebulebis Sesrulebas da, Sesabami-
sad, mosarCeleebis qonebis ipoTekisagan gaTavisuflebas, ar
Sedga.

aRniSnulis sanacvlod gagrZelda iZulebiTi aRsrule-
bis procesi, romelic dawyebuli iyo notariusis mier gace-
muli saaRsrulebo furclebis safuZvelze, da romlis Se-
degadac auqcionSi gamarjvebulma ss `s. b-ma~ q. TbilisSi, y-
is quCa #...-Si mdebare #... bina SeiZina 127 020 larad, xolo q.
quTaisSi, k. g-as q.#...-Si mdebare #2 nakveTi _ 486 600 larad.

rogorc aRiniSna, kasatorebis pretenzia im zianis arse-
bobas emyareba, romelic movales miadga kreditoris mxri-
dan mesame piris mier valdebulebis Sesrulebis SeTavaze-
bis upasuxod datovebiT da ipoTekiT datvirTuli qonebis
realizaciis uflebis borotad gamoyenebiT.

kreditoris qmedebis marTlzomierebis Sefasebis gzam-
kvlevs mocemul SemTxvevaSi warmoadgens im alternativis
Sefaseba, rac ss `b. q-us~ weriliT iqna SeTavazebuli kredi-
torisaTvis. saxeldobr, pirvel rigSi, unda gairkves kredi-
torisaTvis miwodebuli SeTavazebis miznobrioba da realu-
roba (sandooba), gamomdinare iqidan, rom xelSemkvrel mxa-
reTa Soris, miT ufro, sakredito dawesebulebasa da kli-
ents Soris valdebulebiT-samarTlebrivi urTierTobis dam-
yareba yovelTvis ukavSirdeba prezumfcias, rom valdebu-
leba Sesruldeba dadgenili wesis dacviT.

am SemTxvevaSi, gasaTvaliswinebeli iyo is viTareba, rom
sakredito dawesebuleba ss `b. q-u~, romlisganac miiRo kre-
ditorma SeTavazeba valdebulebis Sesrulebis Sesaxeb, war-
moadgenda qarTul sakredito sivrceSi damkvidrebul, re-
nomirebul iuridiul pirs da ara gaurkveveli reputaciis
mqone pirs, romlis winadadebac SesaZlebelia aRqmuliyo qo-
nebis iZulebiT auqcionze realizaciisaTvis xelSeSlis an-
da aRsrulebis gaWianurebis mcdelobad.

xolo rac Seexeba Tavad werils, misi SinaarsiT erTmniS-
vnelovnad vlindeboda erTi sakredito dawesebulebis (ss
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`b. q-us~) mzadyofna srulad dafaruliyo meore sakredito
dawesebulebis (ss `s. b-is~) mimarT ind. mewarme S. x-is arsebu-
li davalianeba.

niSandoblivia isic, rom amave weriliT kreditors ecno-
ba, rom interesis sferSi Sedioda S. da m. x-eebis sakuTreba-
Si arsebuli uZravi qonebis sanivTo valdebulebisagan gaTa-
visufleba, praqtikulad, misi realizaciis Tavidan acile-
ba.

amrigad, ss `b. q-us~ SeTavazeba iyo realuri da konkretu-
li miznis mqone, kerZod, miznad isaxavda ss `s. b-is~ winaSe
ind. mewarme S. x-is fuladi valdebulebis Sesrulebas da ipo-
TekiT datvirTuli qonebis realizaciis Tavidan acilebas.

sakasacio palata ganmartavs, rom zogadad, yvela mar-
Tlwesrigi samarTlis subieqtTa qcevis wess keTilsindisi-
erebis principze afuZnebs da am pricips normatiul koncef-
ciad ganixilavs. igi Tanamedrove samarTlis, filosofiisa
da biznesis erT-erTi fuZemdebluri principia.

keTilsindisierebis principi saTaves iRebs romis samar-
Tlidan. principi `bona fides~, romelic keTilsindisiere-
bas niSnavs, mniSvnelovan adgils ikavebda `ius civile~-sa da ro-
maul samarTlebriv azrovnebaSi. termin `bona fide~-s (`fides~)
saqmian urTierTobebSi gamoyeneba niSnavda, rom mxareebi sa-
kuTar pirobas Tu micemul sityvas icavdnen da daicavdnen,
winaaRmdeg SemTxvevaSi, dazaralebuli mxare uflebamosi-
li iyo waredgina saCivari, e.w. pretenzia (`ex fide bona~) da,
mocemuli pretenziis safuZvelze, kontrahentisagan val-
debulebis iZulebiTi aRsruleba moeTxova.

Tanamedrove qarTul samarTlebriv sivrceSi keTilsin-
disiereba materialur samarTlebriv normad gadaiqca da sa-
marTlianobasa da Tanasworobaze damyarebul samarTlebriv
sistemaSi gaerTianda, riTac ufro farTo datvirTva SeiZi-
na. keTilsindisierebis principi Tanamedrove ganviTarebu-
li qveynebis kanonmdeblobasa da doqtrinaSi didwilad da-
kavSirebulia moralur standartebTan. keTilsindisiereba
niSnavs gulwrfelobas, samarTlianobas, valdebulebebis mi-
marT patiosan damokidebulebas.

keTilsindisierebis instituti gansakuTrebiT mniSvne-
lovania samoqalaqo samarTlisaTvis da igi mTlianad kerZo
samarTlis umTavres princips warmoadgens. samoqalaqo ko-
deqsis me-8 muxlis mesame nawilis danawesis Sesabamisad, sa-
marTlebrivi urTierTobis monawileni valdebulni arian ke-
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Tilsindisierad ganaxorcielon TavianTi uflebebi da mo-
valeobebi. kodeqsis es danawesi, romelsac avsebs samoqala-
qo kodeqsis 361-e muxlis meore nawili, moicavs mTel kerZo
samarTals. aRniSnuli muxlebis moqmedeba calsaxa da impe-
ratiulia, amitomac mxareebs ar aqvT ufleba xelSekrule-
biT an SeTanxmebiT gamoricxon maTi moqmedeba. samoqalaqo
kodeqsis me-8 muxlis mesame nawili gansazRvravs keTilsin-
disierebas, rogorc valdebulebis ZiriTad da aucilebel
komponents da mxolod valdebulebaTa SesrulebiT ar Se-
moifargleba, xolo 361-e muxlis meore nawilis danawesi imis
Sesaxeb, rom valdebuleba unda Sesruldes keTilsindisie-
rad, warmoadgens kanonismier moTxovnas da gulisxmobs, zo-
gadad, samoqalaqosamarTlebrivi urTierTobis monawileTa
mier urTierTobis sxva monawilis interesebis pativiscemas,
sakuTari rolisa da pasuxismgeblobis gaTavisebas, Tundac
im SemTxvevaSi, rodesac mas konkretuli pirdapiri valde-
buleba ar ekisreba.

unda aRiniSnos, rom es ori muxli mTeli samoqalaqo brun-
vis qvakuTxedia. aRniSnuli normebi saSualebas iZleva ne-
bismieri urTierToba samarTlebrivi TvalsazrisiT Sefas-
des. garda aRniSnulisa, kerZosamarTlebriv urTierTobaTa
keTilsindisierad warmarTvis valdebulebas samoqalaqo ko-
deqsis araerTi norma zogjer pirdapir adgens, xolo norma-
Ta umravlesoba, marTalia, pirdapir ar uTiTebs masze, mag-
ram mainc mas efuZneba. keTilsindisierebis principis Ziri-
Tadi funqcia urTierTobis monawileTa interesebis ara da-
pirispireba, aramed maTi solidarobaa, rac normaluri samo-
qalaqo brunvis safuZvelia. keTilsindisiereba ara marto
uflebis arsebobis, aramed movaleobis Sesrulebis varau-
dicaa.

keTilsindisiereba gulisxmobs samoqalaqo brunvis mo-
nawileTa moqmedebas pasuxismgeblobiT, da erTmaneTis uf-
lebebisadmi pativiscemiT mopyrobas. keTilsindisiereba ro-
gorc normatiuli, ise subieqturi nebis ganmartebis instru-
mentia. mis safuZvelze aRmoifxvreba rogorc kanonis, ise
xelSekrulebis xarvezi. keTilsindisierebis principis Si-
naarsi, upirveles yovlisa, imiT gamoixateba, rom mxares, gar-
da valdebulebis jerovani Sesrulebisa, evaleba valdebu-
lebis keTilsindisierad Sesrulebac, anu kontrahentis pa-
tivsadebi interesebis gaTvaliswineba da dacva. am moTxov-
nis darRveva ki ara mxolod saxelSekrulebo valdebulebis
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Sesrulebis procesSi, aramed saxelSekrulebo molaparake-
baTa da ZiriTadi valdebulebebis Sesrulebis Semdgom etap-
zec SeiZleba pasuxismgeblobis dakisrebis safuZveli gax-
des.

iuridiul literaturaSi gabatonebuli Sexedulebis mi-
xedviT, keTilsindisierebis princips sami funqcia ekisre-
ba:

1) yvela xelSekruleba unda ganimartos keTilsindisie-
rebis principidan gamomdinare;

2) keTilsindisierebis princips aqvs xarvezis (samarTlis
normis xarvezis) Semavsebeli funqcia, aseve xelSekrule-
bis pirobaTa (romlebic mxareTa mier an/da kanoniT ar iyo
gaTvaliswinebuli) damatebis funqcia;

3) gamauqmebeli, SemzRudavi da `makoreqtirebeli~ fun-
qcia.

keTilsindisierebis zemoaRniSnuli funqciebidan gamom-
dinarobs, rom nebismier valdebulebiTsamarTlebriv urTi-
erTobaSi, kreditors ar SeuZlia uari Tqvas movalis mier
valdebulebis Sesrulebis mcire xelSewyobaze, rodesac mo-
vales kreditoris mxridan esaWiroeba aseTi xelSewyoba mas-
ze nakisri valdebulebis jerovnad SesrulebisaTvis.

sadavo SemTxvevaSi, mopasuxis qmedeba imiTaa motivire-
buli, rom xelSekrulebiT nakisri valdebulebis Sesrule-
bis uzrunvelsayofad ipoTekiT datvirTuli uZravi qone-
bis auqcionze realizacia ganapiroba msesxeblis mier sakre-
dito xelSekrulebiT nakisri valdebulebis darRvevam da
sesxis gadauxdelobam, rac gamoricxavs zianis anazRaure-
bis mavaldebulebeli garemoebebis arsebobas (ix., Sesagebe-
li), rasac sakasacio palata ver gaiziarebs da ganmartavs,
rom is viTareba, rom mesame pirma kreditors SesTavaza da-
valianebis srulad dafarva, rac Tavis mxriv, gamoricxavda
uZravi qonebis realizaciis gziT kreditoris dakmayofile-
bis ukiduresi zomis gamoyenebas, Teoriuladac ki, gamoric-
xavs mopasuxis poziciis marTebulobas.

sakasacio palatis mosazrebiT, keTilsindisierebis prin-
cipidan gamomdinare, valdebulebiTsamarTlebrivi urTier-
Tobis monawile mxareTa TanamSromloba, meore mxaris inte-
resebis gaTvaliswineba, meore mxaris uflebebisa da qonebi-
sadmi gansakuTrebuli gulisxmierebis gamoCena (samoqala-
qo kodeqsis 316-e muxlis me-2 nawilis Sesabamisad) saWiroa
am urTierTobis normalurad ganviTarebisaTvis. aseT Sem-
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TxvevaSi, orive mxare iqneba kmayofili: kreditori _ valde-
bulebis Sesrulebis miRebiT, xolo movale _ valdebulebi-
sagan gaTavisuflebiT.

yvela samarTlebriv sistemaSi valdebulebis Sesruleba,
miuxedavad valdebulebis warmoSobis safuZvlisa, warmoad-
gens valdebulebiTi samarTlis erT-erT umniSvnelovanes in-
stituts. rogorc wesi, saxelSekrulebo urTierTobis mona-
wile mxareebi mxedvelobaSi iReben kontrahentis pirovne-
bas. kreditori varaudobs, rom movale valdebulebas Seas-
rulebs xelSekrulebis pirobaTa Sesabamisad. umravles Sem-
TxvevebSi, valdebulebis Sesruleba xdeba piradad movalis
mier _ myidveli TviTon ixdis nayidi saqonlis fass; msesxe-
beli abrunebs sesxis sagans da a.S.

valdebulebis Sesrulebis subieqtebi arian is pirebi,
romlebic asruleben valdebulebas an iReben Sesrulebas.
zogierT SemTxvevaSi ki, valdebulebis Sesrulebis subieq-
tebi SeiZleba ar emTxveodnen valdebulebis subieqtebs.
valdebulebis subieqtebi yovelTvis arian kreditori da mo-
vale, valdebuleba ki movalis nacvlad SeiZleba Seasrulos
sxva pirmac da Sesruleba miiRos ara kreditorma, aramed
sxvam. aq mTavaria, dacul iqnas xelSekrulebis jerovani Ses-
rulebisadmi interesi, rac, Tavis mxriv, Seicavs ramdenime
moTxovnis dacvis aucileblobas, romlebic gansazRvraven
vin vis winaSe unda ganaxorcielos Sesruleba, romeli sag-
niT, sad, rodis da ra gziT unda ganxorcieldes igi. brunvis
monawilis movaleoba jerovnad Seasrulos valdebuleba, em-
yareba im sinamdviles, romelic misTvis cnobilia da mas am
sinamdvilisadmi keTilsindisieri damokidebuleba moeTxo-
veba.

SeiZleba iTqvas, rom Sesruleba jerovania, roca Sesru-
leba xdeba daTqmul dros, daTqmul adgilas, uflebamosi-
li piris mimarT, valdebuli da uflebamosili piris mier da
valdebulebis Sesrulebis sagniT anu, valdebulebiT gansaz-
Rvruli valdebulebis Sesrulebis sagnisaTvis wayenebuli
moTxovnebis Sesabamisad, magaliTad, SeTanxmebuli xarisxis
nivTis gadacemiT, momsaxurebis gaweviT, samuSaos Sesrule-
biT da sxva.

sakasacio palata aRniSnavs, rom iseT pirobebSi, rodesac
kreditori qonebis auqcionze realizaciis ganmapirobebel
garemoebad msesxeblis mier sakredito xelSekrulebiT na-
kisri valdebulebis darRvevasa da Sesabamisad, sesxis gada-
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uxdelobas miiCnevs, xolo Tavis mxriv, movale kreditoris
am gadawyvetilebiT miRebul zianze apelirebs, sasamarTlos
Sefasebis sagania iyo Tu ara konkretul situaciaSi kredi-
toris qmedeba nakarnaxevi obieqturi aucileblobiT da Tu
ar iyo, miadga Tu ara ziani movales kreditoris amgvari qme-
debiT.

faqtia, rom sakredito xelSekrulebiT nakisri valdebu-
leba dairRva, xolo bankis molodini xelSekrulebis gafor-
mebis mimarT mdgomareobda mis jerovan SesrulebaSi, Tumca
saqmis garemoebaTa erTobliobaSi SefasebiT bankis qmedeba
ver iqneba miCneuli keTilsindisier qmedebad, rameTu ban-
kis interesi, am konkretul SemTxvevaSi, fuladi valdebu-
lebis SesrulebaSi mdgomareobda da im pirobebSi, rodesac
fuladi valdebulebis Sesrulebis Sesaxeb mas werilobiT mi-
ewoda SeTavazeba, imis miuxedavad, iqneboda igi warmodge-
nili sabanko garantiis Tu samoqalaqo kodeqsiT gaTvalis-
winebuli sxva formiT, banks, rogorc sakredito dawesebu-
lebas, klientis interesebidan gamomdinare, evaleboda gu-
lisxmieri damokidebuleba gamoeCina da sabanko davaliane-
bis dafarvis ramodenime variantidan amoerCia yvelaze xel-
sayreli da amavdroulad, klientis interesebidan gamomdi-
nare, yvelaze optimaluri varianti. kreditoris es valde-
buleba ganpirobebulia rogorc zogadad sabazro ekonomi-
kis pirobebSi banksa da klients Soris ndobaze damyarebuli
urTierTobis SenarCunebisaTvis, aseve saxelSekrulebo val-
debulebaTa SesrulebisaTvis damaxasiaTebeli keTilsindi-
sierebidan gamomdinare.

ss `b. q-us~ 2012 wlis 29 ivnisis werili, marTalia, pirda-
pir ar avaldebulebda ss `s. b-s~ Seewyvita movale ind. me-
warme S. x-is mier sakredito valdebulebis darRvevis gamo
dawyebuli, kanoniTa da mxareTa SeTanxmebiT gaTvaliswine-
buli saaRsrulebo procedurebi, Tumca mocemul SemTxve-
vaSi sakredito dawesebulebis marTlzomieri qcevis ganmsaz-
Rvreli iyo saxelSekrulebo urTierTobis monawilis keTil-
sindisierebisa da meore monawilis uflebebisa da qonebi-
sadmi gansakuTrebuli gulisxmierebis valdebuleba da ara
martooden ipoTekiT datvirTuli uZravi qonebis realiza-
cis ufleba. miT ufro, rom ipoTekis sagnebis realizaciT
moTxovnis dakmayofilebis mimarT kreditoris upiratesi in-
teresi gamokveTili ar iyo, radganac mas SeeZlo realizaci-
isaTvis damaxasiaTebeli mTeli rigi procedurebisa da da-
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matebiTi xarjebis gverdis avliT, ufro mokle droSi daek-
mayofilebina sakuTari moTxovna mesame pirisagan fuladi
valdebulebis Sesrulebaze SeTavazebis miRebiT.

amdenad, mocemul saqmeze dadgenili konkretuli faq-
tobrivi garemoebebi sakasacio palatas aZlevs imisi logi-
kuri da Tanmimdevruli varaudis safuZvels, rom ss `s. b-is~
mxridan uZravi nivTebis iZulebiT auqcionze realizaciis,
rogorc kreditoris moTxovnis dakmayofilebis ukiduresi
formis, gamoyeneba Sefasdes uflebis borotad gamoyenebad,
rac winaaRmdegobaSi modis saqarTvelos samoqalaqo kodeq-
sis 115-e muxlTan.

saqarTvelos samoqalaqo kodeqsis 115-e muxlis mixedviT,
samoqalaqo ufleba unda ganxorcieldes marTlzomierad.
dauSvebelia uflebis gamoyeneba martooden im mizniT, rom
ziani miadges sxvas.

sakasacio sasamarTlo ganmartavs, rom ipoTekis xelSek-
rulebis, rogorc sanivTo garigebis iuridiuli bunebidan ga-
momdinare, gaTvaliswinebuli unda iyos Semdegi: mxareTa So-
ris samoqalaqo-samarTlebrivi urTierToba, rogorc wesi,
ZiriTadad sanivTo da valdebulebiTi garigebebis dadebiT
myardeba, rac Sesabamisad ganapirobebs sanivTo an valdebu-
lebiTi uflebebis warmoSobas. mocemul SemTxvevaSi, prob-
lematuria sakiTxi imis Sesaxeb, arsebobda Tu ara ualter-
nativo aucilebloba ipoTekis realizaciis Taobaze, rode-
sac kreditors sxva gziTac SeeZlo moTxovnis dakmayofi-
leba, rac erTmniSvnelovnad uaryofiTad unda Sefasdes.

zemoaRniSnulidan gamomdinare SegviZlia davaskvnaT,
rom uflebis ganxorcielebisas pirma unda daicvas keTil-
sindisiereba da marTlzomiereba. samoqalaqo kodeqsis 115-
e muxli kerZo samarTlebriv urTierTobebSi avaldebulebs
monawile subieqtebs, rom uflebebi borotad ar gamoiyenon.
es ukanaskneli maTi zneobrivi movaleobacaa. am SemTxveva-
Si, saubaria piris mier uflebis imgvarad gamoyenebaze, ro-
desac meores ziani adgeba.

samoqalaqo saproceso kodeqsis 394-e muxlis `e1~ punqtis
mixedviT, gadawyvetileba yovelTvis CaiTvleba kanonis dar-
RveviT miRebulad, Tu gadawyvetilebis dasabuTeba imdenad
arasrulia, rom misi samarTlebrivi safuZvlianobis Semow-
meba SeuZlebelia. sakasacio palatis mosazrebiT, gasaCivre-
buli gadawyvetilebis kanonierebis Semowmeba SeuZlebelia,
vinaidan saapelacio sasamarTlos ar daudgenia davis gadaw-
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yvetisaTvis arsebiTi mniSvnelobis mqone (mtkicebis saganSi
Semavali) faqtobrivi garemoebebi.

vinaidan konkretul SemTxvevaSi, mosarCele iTxovs zia-
nis anazRaurebas, dasadgenia faqtobrivi garemoebebi, rom-
lebic Seqmnis obieqtur, realur suraTs aseTi zianis arse-
bobasTan dakavSirebiT. gamomdinare iqidan, rom samoqalaqo
kodeqsis 412-e muxlis Sesabamisad, anazRaurebas eqvemdeba-
reba mxolod is ziani, romelic movalisaTvis winaswar iyo
savaraudo da warmoadgens zianis gamomwvevi moqmedebis uSu-
alo Sedegs.

niSandoblivia isic, rom normis danawesiT movales ar Se-
iZleba daekisros imis anazRaureba, risi gaTvaliswinebac mas
winaswar ar SeeZlo. mocemul konkretul SemTxvevaSi, swo-
red kreditoris keTilsindisierebis, gulisxmierebisa da
uflebis borotad gamoyenebis akrZalvis konteqstSi unda
dadgindes zemoT miTiTebuli faqtobrivi garemoebebisa da
samoqalaqo kodeqsis 412-e muxlis Semadgenlobis niSnebis
arseboba.

samoqalaqo saproceso kodeqsis 412-e muxlis pirveli na-
wilis Tanaxmad, sakasacio sasamarTlo auqmebs gadawyveti-
lebas da saqmes xelaxla gansaxilvelad abrunebs saapela-
cio sasamarTloSi, Tu: a) saqmis garemoebebi saproceso nor-
mebis iseTi darRveviTaa dadgenili, rom am darRvevebis Se-
degad saqmeze araswori gadawyvetileba iqna gamotanili da
saWiroa mtkicebulebaTa damatebiTi gamokvleva; b) arsebobs
am kodeqsis 394-e muxliT gaTvaliswinebuli safuZvlebi, gar-
da aRniSnuli muxlis `g~ da `e~ qvepunqtebisa.

yovelive zemoaRniSnulidan gamomdinare, sakasacio pa-
latas miaCnia, rom saqmis xelaxla ganmxilvelma sasamarTlom
pirvel rigSi, unda imsjelos da Seamowmos zianis anazRau-
rebis Sesaxeb wardgenili sarCelis dakmayofilebisaTvis au-
cilebeli komponentebis arseboba samoqalaqo kodeqsis 412-e
muxlTan mimarTebiT.

amdenad, saapelacio sasamarTlom saqmis xelaxla ganxil-
visas unda imsjelos sakasacio palatis winamdebare ganCine-
baSi mocemul miTiTebebze da am miTiTebebis gaTvaliswine-
biT, yovelmxrivi, sruli da obieqturi ganxilvis Sedegad,
daadginos davis gadawyvetisaTvis arsebiTi mniSvnelobis
mqone garemoebebi.

samoqalaqo saproceso kodeqsis 53-e muxlis meoTxe nawi-
lis Tanaxmad, Tu sakasacio sasamarTlo daabrunebs saqmes
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xelaxla gansaxilvelad, mTeli sasamarTlo xarjebi, rac ga-
weulia am saqmis ganxilvasTan dakavSirebiT, sarCelis aR-
Zvridan dawyebuli, unda Sejamdes da Semdeg ganawildes mxa-
reTa Soris am muxlis mixedviT. aRniSnuli normis Sinaarsi-
dan gamomdinare, saapelacio sasamarTlom mocemul saqmeze
gadawyvetilebis miRebisas unda gadawyvitos sasamarTlo
xarjebis mxareTa Soris ganawilebis sakiTxic.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela samoqalaqo sapro-

ceso kodeqsis 408-e muxlis me-3 nawiliT, 412-e muxliT da

d a a d g i n a:

1. S. da m. x-eebis gancxadeba sasarCelo moTxovnis odeno-
bis Semcirebis Sesaxeb darCes ganuxilvelad;

2. S. da m. x-eebis sakasacio saCivari dakmayofildes nawi-
lobriv;

3. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2014 wlis 28 oqtombris ganCineba da saq-
me xelaxla gansaxilvelad daubrundes imave sasamarTlos;

4. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.
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nominalizmis principi

gadawyvetileba
saqarTvelos saxeliT

#as-831-831-2018 22 marti, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
b. alaviZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. Sps `e-sa~ (SemdegSi: mosarCele, kompania an gamsesxebe-

li) da l. n-Zes (SemdegSi: mopasuxe, apelanti, kasatori an
msesxebeli) Soris 2014 wlis 16 oqtombers zepiri formiT
daido sesxis xelSekruleba, ra drosac mosarCelis mier mo-
pasuxisaTvis sesxis Tanxis gadaricxva unaRdo angariSswo-
rebis gziT ganxorcielda. 2014 wlis 16 oqtombris #193 sa-
gadasaxado davalebiT dgindeba, rom mopasuxes sesxis saxiT
Caericxa 64 957.20 lari, gadaxdis daniSnulebaSi miTiTebu-
lia _ sesxis gacema (37000 aSS dolari, kursiT 1.7556).

2. msesxebels gamsesxeblisaTvis nasesxebi Tanxa ar daub-
runebia.

3. sarCelis safuZvlebi
3.1. mosarCelem 2017 wlis 18 aprils sarCeliT mimarTa sa-

samarTlos mopasuxis winaaRmdeg da misTvis gamsesxeblis sa-
sargeblod 37 583.9 aSS dolaris (sesxis ZiriTadi Tanxa _ 37
000 aSS dolari, saprocento sargebeli _ 583.9 aSS dolari)
dakisreba moiTxova.

3.2. mosarCelem am gadawyvetilebis 1-2 punqtebSi asaxul
garemoebebze dayrdnobiT msesxeblisaTvis sesxis Tanxis da-
kisreba moiTxova.

4. mopasuxis Sesagebeli
4.1. mopasuxem werilobiT wardgenili SesagebliT sarCe-

li nawilobriv cno da ganmarta, rom mas mosarCelisagan 37
000 aSS dolari ar miuRia, msesxebelma 64 957.20 lari isesxa
da amave Tanxis dabrunebis valdebuleba ekisreba. mopasu-
xis ganmartebiT, mxareTa Soris ar arsebobda SeTanxmeba pro-
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centis daricxvis Sesaxeb, ris gamoc sarCeli am nawilSi ar
unda dakmayofildes.

5. saqalaqo sasamarTlos gadawyvetileba
5.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa

kolegiis 2017 wlis 16 noembris gadawyvetilebiT gamsesxeb-
lis sarCeli nawilobriv dakmayofilda, mopasuxes mosarCe-
lis sasargeblod 37 000 aSS dolaris gadaxda daekisra.

6. msesxeblis saapelacio saCivari
6.1. msesxebelma (mopasuxem) saapelacio saCivriT gaasaCiv-

ra saqalaqo sasamarTlos gadawyvetileba misi nawilobriv ga-
uqmebisa da sarCelis _ 64 957.20 laris nawilSi dakmayofile-
bis moTxovniT.

7. saapelacio sasamarTlos ganCineba da daskvnebi
7.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2018 wlis 5 martis ganCinebiT mopasuxis saapela-
cio saCivari ar dakmayofilda da ucvlelad darCa gasaCiv-
rebuli gadawyvetileba.

7.2. saapelacio sasamarTlom ar gaiziara saapelacio pre-
tenzia da dadgenilad miiCnia, rom mxareTa Soris zepiri
formiT dadebuli sesxis xelSekrulebis sagans warmoadgen-
da ara 64 957.20 lari, aramed 37 000 aSS dolari, romelic mo-
pasuxes ar daufaravs.

7.3. saqarTvelos samoqalaqo saproceso kodeqsis (Semdeg-
Si: sssk) 105-e muxlis Sesabamisad sasamarTlo mtkicebule-
baTa Sefasebas axdens ori TvalsazrisiT, maTi sarwmunoo-
bis da arasarwmunoobis TvalsazrisiT da imis mixedviT, Tu
saqmis sworad gadawyvetisaTvis mniSvnelobis mqone romel
faqts adasturebs es mtkicebuleba. sasamarTlom Tavis ga-
dawyvetilebaSi unda miuTiTos mosazrebaze, ris gamoc man
zogierTi mtkicebuleba cno utyuarad, xolo sxvebi sarwmu-
nod. araviTar mtkicebulebas sasamarTlosaTvis ar aqvs wi-
naswar dadgenili Zala. nebismieri mtkicebuleba sasamar-
Tlom SeiZleba uaryos, an piriqiT, miiRos, Tu mtkicebule-
bis obieqturi Sinaarsi Seesabameba saqmis faqtobriv gare-
moebebs. mtkicebulebaTa yovelmxriv gamokvlevaSi igulis-
xmeba mtkicebulebaTa gamokvleva ara erTi mxaris pozicii-
dan, aramed sasamarTlo mxedvelobaSi iRebs da misi Seswav-
lis sagani xdeba mxareTa yvela argumenti. mtkicebulebaTa
srul ganxilvaSi ki, igulisxmeba mtkicebulebaTa erTobli-
obaSi Sefaseba da sakmarisi mtkicebulebebis arseboba sasa-
marTlos mier ama Tu im daskvnis gasakeTeblad.
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7.4. mocemul SemTxvevaSi, werilobiTi mtkicebuleba, rom-
liTac dasturdeba mxareTa Soris sesxis saxelSekrulebo
urTierTobis arsebobis faqti, aris 2014 wlis 16 oqtombris
sagadasaxado davaleba, romelSic aRniSnulia, rom moxda
sesxis gacema da sesxis Tanxad miTiTebulia 37 000 aSS dola-
ri. saapelacio sasamarTlom aRniSna, rom mxareTa Soris sa-
sesxo urTierTobis arseboba sadavod ar aris gamxdari, Tum-
ca mopasuxem sasarCelo moTxovna cno mxolod 64957.20 la-
ris dakisrebis nawilSi im garemoebaze miTiTebiT, rom mxa-
reTa Soris sesxis Tanxa erovnul valutaSi ganisazRvra.

7.5. saqarTvelos samoqalaqo kodeqsis (SemdegSi: ssk) 383-e
muxlis Sesabamisad, fuladi valdebuleba gamoixateba erov-
nul valutaSi. mxareebs SeuZliaT fuladi valdebuleba da-
adginon ucxour valutaSic, Tu kanoniT es akrZaluli ar
aris.

7.6. saapelacio sasamarTlom gaiTvaliswina saqarTvelos
saxelmwifos fulad-sakredito da monetarul politika da
ganmarta, rom saqarTveloSi sagadamxdelo saSualebas war-
moadgens erovnuli lari, Tumca, kanonmdebeli mxareebs aZ-
levs SesaZleblobas, fuladi valdebuleba daadginon uc-
xour valutaSic, magram gadaxda xorcieldeba Sesabamisi kur-
siT qarTul valutaSi. mocemul SemTxvevaSi, udavo garemo-
ebaa, rom sesxis Caricxvis momentisaTvis 37 000 aSS dolari
erovnul valutaSi Seadgenda swored 64 957 larsa da 20
TeTrs, amasTan, sagadasaxado davalebis daniSnulebis gra-
faSi miTiTebulia, rom moxda `sesxis gacema 37000 aSS dola-
ris odenobiT, kursiT 1,7556~.

7.7. saapelacio sasamarTlom miiCnia, rom zemoaRniSnul
faqtobriv garemoebaTa erToblioba sakmarisia daskvnisaT-
vis, rom mxareTa Soris SeTanxmebis sagans warmoadgenda ses-
xis Tanxa _ 37000 aSS dolari da ara 64 957.20 lari. saapela-
cio sasamarTlos aseTi daskvna emyareba im mosazrebas, rom,
rogorc wesi, sesxis aReba xdeba mTel ricxvebSi (miT ufro,
roca saqme exeba aTeulobiT aTas lars) da Sesabamisad, ara-
sarwmunoa mopasuxis ganmarteba, rom man sesxis saxiT moiT-
xova zustad 64 957 lari da 20 TeTri da ara 37 000 aSS dola-
ri, rogorc es sagadasaxado davalebis daniSnulebaSia miTi-
Tebuli.

7.8. fuladi valdebulebis Sesrulebis dros moqmedebs
nominalizmis principi, romlis Tanaxmad, valdebuleba na-
kisr TanxaSi unda daifaros. fuladi valis gaigiveba garkve-
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ul myidvelobiTunarianobasTan marTebuli ar aris, fula-
di valdebulebis sagans warmoadgens fuladi niSnebis gar-
kveuli Tanxa, fulis myidvelobiTunarianobis cvalebadoba
ar cvlis valis Tanxas, ar warmoadgens gadasaxdeli Tanxis
gadafasebis safuZvels. mocemul SemTxvevaSi ki is garemoe-
ba, rom dReis kursiT 37 000 aSS dolaris ekvivalenti lari
gacilebiT metia, vidre sesxis gacemis dros 37 000 dolaris
ekvivalenti larSi, ver cvlis movalis mier kreditorisaT-
vis gadasaxdeli verc Tanxis odenobas da verc Sesrulebis
valutas.

8. mopasuxis sakasacio saCivris safuZvlebi
8.1. kasatorma sakasacio wesiT gaasaCivra saapelacio sa-

samarTlos ganCineba da saqmis xelaxla gansaxilvelad dab-
runeba moiTxova.

8.2. kasatoris ganmartebiT, mxareTa Soris sesxis xelSek-
rulebis Tanxa erovnul valutaSi iqna gaTvaliswinebuli da
angariSsworebac erovnuli valutiT ganxorcielda. mxare-
ebs sesxis xelSekrulebis gaformebis dros ar zRudavda arc
kanoni da arc raime sxva obieqturi mizezi arsebobda, rom
kasators sesxis xelSekrulebiT sesxis Tanxa ver mieRo uc-
xour valutaSi.

8.3. kasatori ar eTanxmeba saapelacio sasamarTlos Sefa-
sebebs da miiCnevs, rom saqmis masalebiT dadasturebulia
faqti 64 957.20 laris sesxebis Taobaze.

9. sakasacio samarTalwarmoebis etapi
9.1. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-

meTa palatis 2018 wlis 30 ivlisis ganCinebiT mopasuxis saka-
sacio saCivari warmoebaSi iqna miRebuli sssk-is 391-e mux-
lis mixedviT dasaSvebobis winapirobebis Sesamowmeblad.

9.2. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2018 wlis 9 noembris ganCinebiT mopasuxis sa-
kasacio saCivari dasaSvebad iqna cnobili sssk-is 391-e mux-
lis mexuTe nawilis `e~ qvepunqtis safuZvelze da miRebul
iqna arsebiTad gansaxilvelad.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebulebaTa

gaanalizebisa da sakasacio saCivris samarTlebrivi dasabu-
Tebulobis Semowmebis Sedegad, miiCnevs, rom mopasuxis sa-
kasacio ganacxadi dasabuTebulia da igi unda dakmayofil-
des Semdegi argumentaciiT:
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10. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasa-
marTlo gadawyvetilebas amowmebs sakasacio saCivris far-
glebSi, amave kodeqsis 407-e muxlis pirveli nawiliT, saka-
sacio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTlo gadawyvetilebebSi da
sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebi; amave muxlis me-2 nawilis Ta-
naxmad, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba). sakasacio sasamarTlos Se-
fasebiT, mopasuxes dasabuTebuli sakasacio Sedaveba aqvs
warmodgenili.

11. sakasacio sasamarTlo aRniSnavs, rom adamianis ufle-
baTa evropuli konvenciis me-6 muxlis pirveli paragrafi
avaldebulebs sasamarTlos, daasabuTos Tavisi gadawyveti-
leba, rac ar unda iqnes gagebuli TiToeul argumentze de-
taluri pasuxis gacemad (ix. jRarkava saqarTvelos winaaR-
mdeg, # 7932/03; Van de Hurk v. Netherlands, par.61, Garcia Ruiz v. Spain
[GC] par.26; Jahnke and Lenoble v France (dec.); Perez v France [GC], par.
81).

12. gansaxilvel SemTxvevaSi dava exeba mxareTa Soris ar-
sebul sasesxo urTierTobas. mxareebi sadavod ar xdian maT
Soris sesxis xelSekrulebis arsebobas (ssk-is 623-e-624-e
muxlebi). mocemul SemTxvevaSi sadavoa romeli valutiT un-
da daubrunos msesxebelma gamsesxebel nasesxebi Tanxa.

13. sakasacio sasamarTlo aRniSnavs, saqmeSi warmodgeni-
lia 2014 wlis 16 oqtombris #193 sagadasaxado davaleba,
romlis Tanaxmadac mosarCelem mopasuxes pirad angariSze
Cauricxa 64 957.20 lari, gadaxdis daniSnulebaSi miTiTebu-
lia _ sesxis gadacema (37 000 aSS dolari, kursiT 1.7556). saka-
sacio sasamarTlo ssk-is 623-e muxlze dayrdnobiT ganmar-
tavs, rom msesxebeli kisrulobs daabrunos imave saxis, xa-
risxisa da raodenobis nivTi.

14. fuladi sesxis dadebis dros yovelTvis arsebobs fu-
lis myidvelobiTunarianobis dacemis riski, romlis winaSe
dganan xelSekrulebis mxareebi. mxareebs SeuZliaT aRniS-
nuli riskisagan daicvan Tavisi uflebebi (rasac konkretul
SemTxvevaSi adgili ar hqonda) da sesxad aRebuli Tanxis kur-
sis an valutis arasasurveli cvlilebebisagan dazRvevis
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mizniT, fuladi valdebuleba daadginon ucxouri valutiT,
ssk-is 383-e muxli (saqmeSi warmodgenili sagadasaxado dava-
lebiT ar dasturdeba, rom mxareTa Soris sasesxo Tanxis ode-
noba ucxouri valutiT iyo gansazRvruli) (Sdr. susg #as-
870-1138-05, 09.03.06w.).

15. sakasacio sasamarTlo ganmartavs, rom ssk-is 389-e mux-
lis fuladi valdebulebis Sesrulebis iseT SemTxvevebs ga-
nixilavs, roca valdebulebis warmoSobis dros moqmedi va-
luta amave valdebulebis Sesrulebis droisTvis Seicvala,
gaufasurda da a.S. aRniSnuli muxli nominalizmis princips
(aRniSnuli principi gulisxmobs, rom movale valdebulia da-
abrunos fuladi niSnis imave odenoba (nominali), romelic
valdebulebis warmoSobis dros Seesabameboda), ganamtki-
cebs iseTi SemTxvevebisTvis, roca inflaciis, an sxva gare-
moebebis gamo, adgili aqvs denominacias (aRniSnuli gulis-
xmobs, qaRaldis fulis niSnebis saxelis gamocvlas da maTi
nominaluri Rirebulebis Semcirebas; ssk-is 389-e muxlis gan-
martebasaTan dakavSirebiT ixileT: ix.susg-ebi: #as-870-1138-
05; #as-1512-1427-2012; #as-762-730-2016; #as-130-122-2017).

16. niSandoblivia, rom sasamarTlo praqtikaSi 389-e mux-
lis Sinaarsi gansxvavebuli precedentis wyaro gaxda. sasa-
marTlos ganmartebiT, 389-e muxlis gamoyeneba SesaZlebe-
lia mxolod im SemTxvevaSi, roca adgili aqvs denominacias,
anu fulis erTeulis (kursis) gazrdas an Semcirebas. aseve,
valutis Secvlas da erovnuli valutis hiperinflacias. vi-
naidan, qarTuli erovnuli valutis _ laris mimarT zemoT
miTiTebul procesebs ar hqonia adgili, fuladi valdebu-
lebebis Sesrulebis dros dauSvebelia ssk-is 389-e muxlis
gamoyeneba. am muxlis gamoyeneba dauSvebelia aseve, fulis
kursis normaluri gauaresebis drosac, radganac aRniSnuli
procesi yvela qveyanaSi aRiniSneba. Sesabamisad, normis fun-
qciuri daniSnuleba mdgomareobs SemdegSi: igi gamoiyeneba
maSin, rodesac saxelmwifo fulis nominals cvlis an kidev
maSin, rodesac adgili aqvs hiperinflacias (Zalian maRali
inflacia, romelic xSirad ganisazRvreba, rogorc inflacia,
romlis yovelTviuri done, drois xangrZlivi monakveTis gan-
mavlobaSi aRemateba 50 procents. Tu saxelmwifos mier no-
minalis Secvlas an hiperinflacias ar eqneba adgili, 389-e
muxlis gamoyeneba dauSvebelia (ix, saqarTvelos samoqala-
qo kodeqsis komentaris eleqtronuli versia: http://
www.gccc.ge; Sdr. susg #as-130-122-2017, 24.03.17w.)
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17. sakasacio sasamarTlo ganmartavs, rom mxareTa Soris
gaformebuli zepiri sesxis safuZvelze mosarCelem mopasu-
xes 64 957.20 lari Cauricxa pirad angariSze, rac gulisxmobs
imas, rom mopasuxem swored miTiTebuli Tanxa isesxa da ima-
ve odenobis Tanxis dabruneba ivaldebula. is garemoeba, rom
sagadasaxado davalebis gadaxdis daniSnulebaSi miTiTebu-
lia _ sesxis gacema (37 000 aSS dolari, kursiT 1.7556), ver
gaxdeba mosarCelis moTxovnis _ 37 000 aSS dolaris nawilSi
mopasuxisaTvis dakisrebis safuZveli, radgan xelSekrule-
bis sagania konkretulad is Tanxa, rac msesxebels gadaeca.
sakasacio sasamarTlo aRniSnavs, rom gadaxdis daniSnule-
baSi saerTod rom ar mieTiTebinaT Tanxa, aRniSnuli valde-
bulebis Sesrulebaze uaris Tqmis safuZveli ver gaxdebo-
da, Sesabamisad, gadaxdis daniSnulebaSi 37 000 aSS dolaris
miTiTeba ar gulisxmobs imas, rom mopasuxes 37 000 aSS dola-
ris ekvivalenti laris dabruneba evaleba, amgvari daskvnis
gakeTebis SesaZleblobas warmodgenili dokumenti ar iZle-
va. msesxebelma miiRo konkretuli odenobis Tanxa, rac unda
daabrunos. am nawilSi mopasuxes arc uaruyvia sarCeli.

18. zemoxsenebuli motivaciiT, mopasuxis sakasacio saCi-
vari unda dakmayofildes, gauqmdes gasaCivrebuli ganCine-
ba da, axali gadawyvetilebiT, mosarCelis moTxovna nawilob-
riv _ 64 957.20 laris dakisrebis nawilSi unda dakmayofil-
des.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. l. n-Zis sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2018 wlis 5 martis ganCineba, romliTac
ucvlelad darCa Tbilisis saqalaqo sasamarTlos samoqala-
qo saqmeTa kolegiis 2017 wlis 15 noembris gadawyvetileba;

3. Sps `e-is~ sarCeli dakmayofildes nawilobriv;
4. l. n-Zes Sps `e-is~ sasargeblod daekisros _ 64 957,20

laris gadaxda.
5. gadawyvetileba sabolooa da ar saCivrdeba.
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nominalizmis principi;

usafuZvlo gamdidreba

ganCineba
saqarTvelos saxeliT

#as-1298-2018 22 marti, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
b. alaviZe

davis sagani: Tanxis dakisreba, usafuZvlo gamdidrebiT
miRebulis ukan dabruneba

aRwerilobiTi nawili:
1. S-a centri Tbilisisa~ (SemdegSi: gamyidveli kompania an

centri) da l. R-as (myidvels) (SemdegSi: mopasuxe an pirveli
kasatori) Soris 2008 wlis 18 dekembers gaformda xelSek-
ruleba #..., romlis mixedviT, gamyidvelma gayida, xolo
myidvelma iyida `...~ (feri _ S..., Sasi _ ...) avtomanqana. amave
xelSekrulebis me-2 punqtis mixedviT, avtomanqanis Rire-
buleba ganisazRvra gadaxdis dRisaTvis arsebuli, 92 000,00
aSS dolaris eqvivalentiT larSi.

2. 2008 wlis 18 dekembers gamyidvel kompaniasa da mopasu-
xes Soris dadebuli nasyidobis xelSekrulebiT, 92 000,00 aSS
dolarad Rirebuli ̀ l-is~ firmis avtomobili, mopasuxes ima-
ve dRes gadaeca.

3. i. g-ma (SemdegSi mosarCele, meore kasatori) sarCeli
aRZra mopasuxis mimarT mis nacvlad samarTlebrivi safuZ-
vlis gareSe Sesrulebuli valdebulebis 92,000 aSS dolaris
gadaxdis dakisrebis moTxovniT (ix. sarCeli).

4. mopasuxem warmoadgina moTxovnis gamomricxveli (Ses-
ruleba nasyidobis xelSekrulebis 1.6 punqtis safuZvelze)
Sesagebeli, aseve miuTiTa moTxovnis xandazmulobaze (ix. Se-
sagebeli).

5. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2017 wlis 28 ivnisis gadawyvetilebiT mosarCelis sar-
Celi mopasuxisaTvis Tanxis dakisrebis Sesaxeb dakmayofil-
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da nawilobriv: mopasuxes mosarCelis sasargeblod 152 214,00
laris gadaxda daekisra.

6. pirveli instanciis sasamarTlos gadawyvetileba ori-
ve mxarem gaasaCivra saapelacio saCivriT. mosarCelem moiT-
xova gasaCivrebuli gadawyvetilebis gauqmeba da sarCelis
srulad dakmayofileba, xolo mopasuxem gadawyvetilebis ga-
uqmeba da sarCelis uaryofa.

7. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2018 wlis 08 maisis ganCinebiT saapelacio saCivrebi
uaryofili iqna.

8. saapelacio sasamarTlom dadgenilad miiCnia am ganCi-
nebis p-1-2-Si miTiTebuli faqtobrivi garemoebebi.

9. imavdroulad, saapelacio palatam dadgenilad cno, rom
mosarCele gamyidveli kompaniis 66.7%-iani wilis mflobeli
partniori da direqtoria.

10. saapelacio sasamarTlom yuradReba gaamaxvila im faq-
tobriv garemoebaze, rom 2012 wlis 07 dekembris Tbilisis
saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis gadaw-
yvetilebiT ar dakmayofilda gamyidveli kompaniis sarCeli
mopasuxis mimarT nasyidobis safasuris 92 000,00 aSS dola-
ris anazRaurebis moTxovniT. gadawyvetilebis gasaCivrebis
Semdeg Tbilisis saapelacio sasamarTlos 2013 wlis 23 apri-
lis ganCinebiT ucvlelad iqna datovebuli Tbilisis saqa-
laqo sasamarTlos 2012 wlis 07 dekemberis gadawyvetileba,
ara im garemoebaze dayrdnobiT, rom mopasuxem avtomobilis
safasuri gadaixada da fuladi valdebuleba misi mxridan
Sesrulebuli, aramed _ sasarCelo moTxovnis xandazmulo-
bis (3-wliani xandazmulobis amowurvis gamo) motiviT. amde-
nad, mopasuxe mxaris mier im faqtze apelireba, rom 2012 wlis
7 dekembris gadawyvetilebiT ar dakmayofilda mis mimarT
dayenebuli gamyidveli kompaniis sarCeli nasyidobis fasis
dakisrebis Taobaze, ar iZleoda daskvnis safuZvels maszed,
rom mopasuxes 2008 wlis 18 dekembris nasyidobis xelSekru-
lebidan gamomdinare myidvelis valdebuleba nasyidobis fa-
sis _ avtomobilis Rirebulebis gadaxdis Sesaxeb Sesrule-
buli hqonda.

11. saapelacio sasamarTlom aRniSna, rom mopasuxem ssk-
is 429-e muxliT gaTvaliswinebuli fuladi valdebulebis
Sesrulebis damadasturebeli werilobiTi dokumenti, rom-
liTac dadasturdeboda SeZenili avtomobilis Rirebule-
bis gadaxda, mis mier, ver warmoadgina. gansaxilvel SemTxve-
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vaSi, mopasuxe mxaris argumenti mosarCelis moTxovnis usa-
fuZvlobasTan mimarTebiT efuZneboda 18.12.2008 wlis xel-
SekrulebaSi miTiTebul daTqmas imis Sesaxeb, rom myidvels
nasyidobis sagani mas Semdeg gadaecemoda, rac es ukanaskne-
li Seasrulebda Semxvedr valdebulebas nasyidobis sagnis
Rirebulebis 100%-iT gadaxdis Sesaxeb. ramdenadac mopasu-
xes 2008 wlis 18 dekembersve gadaeca mflobelobaSi avto-
mobili, ivaraudeboda, rom nasyidobis fasi myidvelma gada-
ixada, winaaRmdeg SemTxvevaSi, mas avtomobili ar gadaece-
moda. saapelacio palatam aRniSna, rom xelSekrulebiT gaT-
valiswinebuli valdebulebis Sesrulebis rigiToba, Sesaba-
misi mtkicebis gareSe, winmswrebi valdebulebis Sesrule-
bis prezumfcias ar uSvebs, rac imas niSnavs, rom yoveli Ses-
ruleba dadasturebul unda iqnes Sesabamisi mtkicebule-
biT [ssk-is 429-e muxliT]. Sesabamisad, mxolod faqti maszed,
rom Tanmdevi valdebuleba Sesrulebulia (nasyidobis saga-
ni gadacemulia), winmswrebi valdebuleba (nasyidobis safa-
suris gadaxdis) Sesrulebulad ver miiCneva, vinaidan yove-
li Sesruleba mtkicebas eqvemdebareba. yoveli Sesruleba
valdebulebis arsebobis prezumfcias qmnis da ara piriqiT,
valdebulebis arseboba, misi Sesrulebis mtkicebis gareSe,
Sesrulebis prezumfcias ar uSvebs.

12. garda zemoaRniSnulisa, saapelacio palatam miiCnia,
rom saqmeSi warmodgenili mtkicebulebaTa urTierTSejere-
bis Sedegad dgindeboda davis sworad gadawyvetisaTvis mniS-
vnelovani faqtobrivi garemoeba _ mosarCelis mier misi ne-
bis sawinaaRmdegod 18.12.2008 wels gamyidvel centrsa da mo-
pasuxes Soris gaformebuli xelSekrulebidan gamomdinare
fuladi valdebulebis movalis nacvlad Sesrulebis da kre-
ditoris sasargeblod mosarCelis mier 152,214 laris gadax-
dis faqti.

13. aRniSnulTan dakavSirebiT saapelacio sasamarTlom
miuTiTa, rom Tbilisis saqalaqo sasamarTlos 2016 wlis 24
martis ganaCeniT dadgenil garemoebas warmoadgens, rom
18.12.2008 wlis xelSekrulebis safuZvelze mopasuxeze rea-
lizebuli avtomanqanis Rirebuleba mosarCelem gadaixda.
kerZod, gamyidveli kompaniis salaroSi 2009 wlis 22 aprils
mosarCelem gadaixada 50,000 lari, xolo amave wlis 23 aprils
102,214 lari, aRniSnuli kompaniis salaroSi mosarCelem ga-
daixada jamSi 152,214 lari.

14. mopasuxis saapelacio saCivarSi warmodgenili preten-
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zia imis Sesaxeb, rom mosarCeles mis mier 152,214 laris ga-
daxdis Sesaxeb garemoeba mxolod Sesabamisi dokumentiT (mag:
salaros Semosavlis orderiT) SeiZleboda daedasturebina
da ara sisxlis samarTlis saqmeze gamotanili ganaCeniT, pa-
latam ar gaiziara da aRniSna, rom rogorc Tbilisis saqala-
qo sasamarTlos 2016 wlis 24 martis ganaCenis Sinaarsidan
irkveva, e. k. damnaSaved cnobili iqna swored im danaSauleb-
rivi qmedebis gamo, rom man mosarCele aiZula mopasuxis mier
2008 wlis 18 dekembris nasyidobiT gamyidveli kompaniisagan
SeZenili avtomobilis Rirebuleba gadaexada da amiT mopa-
suxis mier nakisri valdebuleba Seesrulebina. ganaCeniT dad-
genilia e. k-as danaSaulebrivi qmedebis Sedegad mosarCelis
mier misi nebis sawinaaRmdegod avtomobilis Rirebulebis
152,214 laris gadaxdis Sesaxeb faqti. Sesabamisad, palatam
ar gaiziara aRniSnuli pretenzia, avtomobilis Rirebule-
bis mosarCelis mier gadaxdis damadasturebeli mtkicebu-
lebis ararsebobasTan dakavSirebiT da dadgenilad miiCnia
faqtobrivi garemoeba maszed, rom mosarCelem zemoaRniS-
nuli valdebuleba sakuTari nebis sawinaaRmdegod mopasu-
xis mimarT misi Svilisgan momdinare iZulebis safuZvelze
Seasrula.

15. davis samarTlebrivi mowesrigebis mizniT saapelacio
palatam miuTiTa ssk-is 385-e muxlsa da 976-e muxlis pirve-
li nawilze da ganmarta, rom valdebulebis warmoSobisaT-
vis aucilebelia, rom erTi piris gamdidreba moxdes meoris
xarjze da aseTi gamdidreba moklebuli iyos iuridiul sa-
fuZvels, romelic an Tavidanve ar arsebobs, an SemdgomSi
iSleba. amasTan, araviTari mniSvneloba ar aqvs im garemoe-
bas, Tu ris Sedegad dadga usafuZvlo gamdidrebis faqti _
Tavad dazaralebulis moqmedebis, gamdidrebulis moqmede-
bis, Tu mesame pirTa moqmedebis Sedegad an ganxorcielda
igi maTi nebis sawinaaRmdegod. aseve, ar aqvs mniSvneloba am
samarTalurTierTobaSi monawile subieqtTa braleulobas,
keTilsindisierebasa da maT mier ganxorcielebuli moqme-
debebis marTlzomierebas, Tu marTlwinaaRmdegobas. sarCe-
lis dasakmayofileblad palatam mniSvnelovnad miiCnia mxo-
lod obieqturi Sedegi _ erTi piris mier meore piris xarjze
raime samarTlebrivi sikeTis SeZena (dazogva) Sesabamisi sa-
marTlebrivi safuZvlis arsebobis gareSe da gamdidrebis
faqti, ris Sedegadac erTi piris qonebis gazrda xdeba meo-
re piris qonebis Sesabamisi Semcirebis Sedegad.
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16. palatis ganmartebiT, usafuZvlo gamdidrebis faqtis
arsebobis SemTxvevaSi igulisxmeba, rom pirma qoneba miiRo
(SeiZina) Sesabamisi iuridiuli safuZvlis gareSe, ris gamoc
aRniSnuli SenaZeni uflebamosili pirisaTvis dabrunebas eq-
vemdebareba, anu usafuZvlo gamdidrebis institutis nor-
mebi aRWurvilia dacviTi funqciiT, uzrunvelyofs ra ara-
uflebamosili subieqtisagan usafuZvlod miRebuli qone-
bis amoRebas da misi uflebamosili pirisaTvis gadacemas. Se-
degobrivi TvalsazrisiT, samarTlisaTvis absoluturad
araviTari mniSvneloba ar aqvs, Tu ra saSualebiT gamdidrda
piri _ miiRo, Tu dazoga qoneba. faqti erTia _ viTom kredi-
toris qonebriv sferoSi aRmoCnda qoneba, romelsac iq ar-
sebobis iuridiuli safuZveli ar gaaCnia da aqedan gamomdi-
nare, eqvemdebareba uflebamosili pirisaTvis dabrunebas.

17. saapelacio sasamarTlom ixelmZRvanela ssk-is 978-e
muxliT [dispozicia: pirs, romelic meore pirs gadascems ra-
imes ara valdebulebis Sesasruleblad, aramed iZulebis an
muqaris safuZvelze, SeuZlia moiTxovos misi ukan dabrune-
ba, garda im SemTxvevebisa, roca mimRebs ufleba hqonda ga-
dacemulze] da aRniSna, rom normis gadamwyveti samarTleb-
rivi Sedegi mdgomareobs imaSi, rom gadamcemma ar unda am-
tkicos, rom gadacema ganxorcielda samarTlebrivi safuZ-
vlis gareSe. mimRebs SeuZlia mis winaaRmdeg mimarTuli sa-
kondiqcio moTxovna mxolod imiT aicilos, Tu is Tavis mxriv
daamtkicebs, rom mas hqonda miRebulis moTxovnis ufleba.

18. gansaxilvel SemTxvevaSi, saapelacio sasamarTlom
dadgenilad miiCnia, rom 18.12.2008 wels centrsa da mopasu-
xes Soris avtomobilis nasyidobis xelSekruleba daido, ro-
meli xelSekrulebis sagnis Rirebulebac myidvels ar gada-
uxdia. palatam aseve dadgenilad miiCnia mosarCelis mier misi
nebis sawinaaRmdegod 2009 wlis 22-23 aprils 18.12.2008 wlis
xelSekrulebidan gamomdinare mopasuxis valdebulebis Ses-
rulebis faqti. aRniSnulis gaTvaliswinebiT, palatam miiC-
nia, rom mocemul SemTxvevaSi, saxeze iyo kondiqciuri val-
debulebis warmoSobisaTvis aucilebeli yvela winapiroba:
movalis gamdidreba; amis Sesabamisad, kreditoris qonebri-
vi danaklisi; kreditoridan movalesTan samarTlebrivi si-
keTis gadanacvlebis usafuZvloba/gaumarTlebloba.

19. mopasuxis saapelacio pretenziasTan dakavSirebiT sa-
apelacio palatam mizanSewonilad miiCnia aReniSna, rom mo-
sarCelis sarCelis safuZvlianobis SemowmebisaTvis mniSvne-
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loba ar hqonda im faqts, rom Tbilisis saqalaqo sasamarTlos
2012 wlis 7 dekembris gadawyvetilebiT uaryofili iqna cen-
tris sarCeli mopasuxis mimarT nasyidobis fasis dakisrebis
Sesaxeb. is faqti, rom 2012 wlis mdgomareobiT, centris moT-
xovna samarTlebrivad uvargisi aRmoCnda xandazmulobis ga-
mo, aRniSnuli ar warmoSobda damabrkolebel garemoebas mo-
sarCelis sasarCelo moTxovnis dakmyofilebisaTvis, ramde-
nadac dadgenili iyo, rom mopasuxe 2008 wlis 18 dekembris
xelSekrulebidan gamomdinare misi rogorc myidvelis val-
debuleba (nasyidobis fasis gadaxda) Sesrulebuli ar hqo-
nia da rom mosarCelem mis mimarT ganxorcielebuli iZule-
bis Sedegad ganaxorciela mopasuxis valdebulebis Sesru-
leba da avtomobilis Rirebulebis _ 152 214 laris gadaxda.

20. saapelacio palatam kondiqciuri moTxovnebidan gamom-
dinare sasarCelo xandazmulobaze gaavrcela ssk-is 128-e
muxlis me-3 nawiliT dadgenili xandazmulobis 10-wliani va-
da.

21. saqmeze dadgenili faqtobrivi garemoebebis samar-
Tlebrivi Sefasebis Sedegad saapelacio palatam daaskvna,
rom mopasuxe warmoadgenda mosarCelis mimarT 152,214.00 la-
ris anazRaurebaze valdebul pirs.

22. rac Seexeba mosarCelis saapelacio saCivris preten-
zias sarCelis wardgenis dros 92,000 aSS dolaris ekvivalen-
tis larebSi moTxovnasTan dakavSirebiT, saapelacio pala-
tam miiCnia, rom pretenzia am nawilSi usafuZvlo iyo da ar
unda dakmayofilebuliyo, Semdeg garemoebaTa gamo:

23. palatam miuTiTa ssk-is 389-e muxlze [dispozicia: Tu
gadaxdis vadis dadgomamde gaizarda an Semcirda fulis er-
Teuli (kursi), an Seicvala valuta, movale valdebulia ga-
daixados im kursiT, romelic Seesabameba valdebulebis war-
moSobis dros. valutis Secvlisas gadacvliT urTierTobebs
safuZvlad unda daedos is kursi, romelic valutis Secvlis
dRes arsebobda fulis am erTeulebs Soris] da ganmarta, rom
es norma efuZneba nominalizmis princips, romlis arsi mdgo-
mareobs imaSi, rom valdebuli piri kreditors fuls imave
raodenobiT ubrunebs, rac valdebulebis warmoSobis dros
Seesabameba. fulis msyidvelobaunarianoba mxedvelobaSi ar
miiReba. Tumca, dasaxelebuli norma Tavisi sityvasityviTi
daniSnulebiT nominalizmis principisagan gansxvavebul wess
adgens da uTiTebs, rom Tu fulis erTeuli (kursi) Seicva-
la, fuladi valdebuleba igive raodenobis nominaliT ki ar
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unda dabrundes, aramed misi msyidvelobaunarianobis gaT-
valiswinebiT, anu im kursiT, romelic valdebulebis warmo-
Sobis dros arsebobda. amasTan, normis amgvari sityva-sit-
yviTi ganmarteba ewinaaRmdegeboda nominalizmis principis
arss da mis daniSnulebas, rogorc ekonomikuri, aseve samar-
Tlebrivi TvalsazrisiT. saapelacio sasamarTlom aRniSna,
rom swored normis sityvasityviTi ganmartebis Sedegebis
Tavidan acilebam ganapiroba is faqti, rom sasamarTlo praq-
tikaSi 389-e muxlis Sinaarsi gansxvavebuli precedentis wya-
ro gaxda. sasamarTlos ganmartebiT, 389-e muxlis gamoyene-
ba SesaZlebelia mxolod im SemTxvevaSi, roca adgili aqvs
denominacias, anu fulis erTeulis (kursis) gazrdas an Sem-
cirebas. aseve valutis Secvlas da erovnuli valutis hipe-
rinflacias. magaliTad, denominacia ganicada sabWoTa kav-
Siris dros maneTma, rodesac maneTis nominali Seicvala 1
maneTis nominaliT. rac Seexeba hiperinflacias, aRniSnuli
TavisTavad niSnavs saqonlis fasebisa da mimoqcevaSi arse-
buli fulis masis uaRresad swraf zrdas, romelic iwvevs
fuladi erTeulis mkveTr gaufasurebas, sagadamxdelo ba-
lansis moSlas da normaluri sameurneo kavSirebis darRve-
vas. normis regulirebis mixedviT, Tu gadaxdis vadis dad-
gomamde gaizarda an Semcirda fulis erTeuli (kursi), an Se-
icvala valuta, movale valdebulia gadaixados im kursiT
romelic Seesabameba valdebulebis warmoSobis dros. aRniS-
nuli normis konteqstSi, nominalizmis principis gaTvalis-
winebiT, ganmartebas saWiroebs, Tu ra igulisxmeba valde-
bulebis Sesrulebis droSi. ssk-is 389-e muxlis konteqstis
gaTvaliswinebiT, valdebulebis Sesrulebis droSi igulis-
xmeba dro, roca valdebuleba unda Sesruldes, anu dro ro-
ca valdebuleba vadamosulia an arsebobs kreditoris moT-
xovna, da Sesabamisad, movale valdebulia, Seasrulos val-
debuleba. Sesabamisad, movalem 389-e muxlis mixedviT, fu-
ladi erTeulis (kursis) Secvlisas valdebuleba im fuladi
erTeuliT (kursiT) unda Seasrulos, romelic vadamosuli
valdebulebis warmoSobis dros arsebobda.

24. dadgenilad iqna miCneuli am ganCinebis p-1-Si miTiTe-
buli faqtobrivi garemoebebi, agreTve is garemoeba, rom
18.12.2008 wlis xelSekrulebiT gaTvaliswinebuli nasyido-
bis Rirebuleba myidvelis _ mopasuxis nacvlad misi nebis
sawinaaRmdegod gadaxdili iqna mosarCelis mier. mosarCe-
lem nasyidobis Rirebulebis angariSSi centris salaroSi 152
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214.00 lari Seitana. gansaxilvel SemTxvevaSi sarCeli aRZru-
li iyo ara xelSekrulebis monawile mxaris, aramed, im piris
mier, romelic miuTiTebda ra mopasuxis nacvlad valdebu-
lebis Sesrulebaze am ukanasknelis usafuZvlo gamdidre-
bis gaTvaliswinebiT, moiTxovda misTvis Tanxis dakisrebas.
imis gaTvaliswinebiT, rom dadasturebulad iqna miCneuli
mosarCelis mier 18.12.2008 wlis xelSekrulebidan gamodina-
re mopasuxis valdebulebis Sesrulebis faqti, rac kredi-
toris (gamyidveli) centris sasargeblod 152 214.00 laris
gadaxdaSi gamoixata, anu mopasuxis nacvlad vadamosuli sa-
xelSekrulebo valdebuleba swored dasaxelebuli Tanxis
gadaxdiT Sesrulda, palatam miiCnia, rom mopasuxis usafuZ-
vlo gamdidrebis faqtis dadasturebis pirobebSi, mas im no-
minalis da odenobis Tanxis gadaxda unda dakisreboda, ra
nominaliT da odenobiTac misi saxelSekrulebo valdebule-
ba Sesrulda. aRniSnulis gaTvaliswinebiT palatam miiCnia,
rom pirveli instanciis sasamarTlom marTebulad daakmayo-
fila sarCeli mopasuxisTvis 152 214.00 laris dakisrebis sa-
xiT.

25. saapelacio sasamarTlos ganCinebis gauqmebisa da sar-
Celis uaryofis moTxovniT sakasacio saCivari warmoadgina
orive mxarem.

26. pirveli kasatoris moTxovna gasaCivrebuli ganCine-
bis gauqmebasa da sarCelis dakmayofilebaze uaris TqmaSi
mdgomareobs.

27. pirveli sakasacio saCivris safuZvlebi:
28. sakasacio saCivari efuZneba saqarTvelos samoqalaqo

saproceso kodeqsis (SemdegSi: sssk-is) 393-e muxlis darRve-
vas. amasTan, sakasacio saCivris dasaSvebad cnobis Tvalsaz-
risiT, pirveli kasatori miuTiTebs, rom saqme moicavs sa-
marTlebriv problemebs, romlis gadawyvetac xels Seuwyobs
samarTlis ganviTarebas da erTgvarovani sasamarTlo praq-
tikis Camoyalibebas, rac gamoixateba imaSi, rom saapelacio
sasamarTlos unda gadaewyvita Semdegi samarTlebrivi prob-
lemebi:

29. SeiZleba Tu ara samoqalaqo saqmis ganxilvisas, dadge-
nil garemoebad iqnes miCneuli, sisxlis samarTlis saqmeze
miRebul ganaCeniT dadgenili iseTi faqtobrivi garemoebe-
bi, romelic mimdinareobda sruliad sxva piris mimarT da ro-
melic ar aris gansaxilveli samoqalaqo saqmis mxare. saape-
lacio sasamarTlom daarRvia sssk-is 106-e muxlis `b~ pun-
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qtis moTxovnebi. SeiZleba Tu ara mesame pirma, kreditoris
mimarT Seasrulos movalis iseTi valdebuleba, romelsac mo-
vale ar aRiarebs da mogvianebiT, sasamarTlo damatebiT da-
adgens, rom movale ar aris valdebuli Seasrulos sadao val-
debuleba. Tundac mesame pirma faqtobrivad Seasrulos mo-
valis mier ar aRiarebuli valdebuleba, aseT SemTxvevaSi,
vin CaiTvleba usafuZvlod gamdidrebulad, da visgan eqne-
ba pirs am Sesrulebis ukan moTxovnis ufleba Tanxis mimRe-
bisgan, rogorc es gaTvaliswinebulia ssk-is 976-e muxlis 1-
l nawilSi, Tu movalisgan, romelic ar aRiarebda valdebu-
lebas da davis Semdegac sasamarTlom gaaTavisufla am val-
debulebis Sesrulebisgan?

30. SeiZleba Tu ara movale usafuZvlod gamdidrdes, me-
same piris mier movalis kreditorTan iseTi valdebulebis
SesrulebiT, romliTac ar dafarula movalis valdebuleba,
kerZod, kasatori miiCnevs, rom saapelacio sasamarTlom or-
magi standarti gamoiyena. radgan: erT SemTxvevaSi, saapela-
cio sasamarTlo adgens, rom mopasuxes centris mimarT fi-
nansuri valdebuleba Sesrulebuli ar aqvs, radgan Sesru-
lebulad mxolod maSin CaiTvleboda, Tu ssk-is 429-e muxlis
Sesabamisad kreditori gascemda Sesrulebis damadasture-
bel dokuments, anu Tanxis gadaxdis damadasturebel qviT-
rebs, Tumca meore mxaris mimarT, kerZod, mosarCelis mimarT
adgens, rom mas finansuri valdebuleba Sesrulebuli aqvs
centris mimarT, miuxedavad imisa, rom a) centris mier ar aris
2009 wels gacemuli raime dokumenti, romliTac dadginde-
boda mopasuxis valdebulebis Sesrulebis faqti, b) miuxe-
davad imisa, rom 2012 wels centrma aRZra sarCeli mopasuxis
mimarT da mosTxova Seusrulebeli im valdebulebis Sesru-
leba, romelic viTomcda 2009 wels Seasrula mosarCelem. g)
miuxedavad imisa, rom mosarCele Tavis axsna ganmartebebSi
acxadebda da sasamarTlos mier aseve dadgenilia, rom mo-
sarCelis mier gadaxdili TanxebiT (romelsac sadavod xdis
pirveli kasatori) buRaltrulad ar dafarula mopasuxis
valdebuleba. d) mosarCeles ar aqvs fuladi valdebulebis
SesrulebisTvis saWiro mtkicebuleba, romelic ewinaaRmde-
geba sssk-is 102-e muxlis me-3 nawilsa da ssk-is 624-e muxls,
romlis mixedviTac fuladi valdebulebis arseboba an Ses-
ruleba ar SeiZleba damtkicdes mxolod mowmeTa CvenebiT.

31. meore kasatoris moTxovna gasaCivrebuli ganCinebis
nawilobriv gauqmebasa da sarCelis srulad dakmayofileba-
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Si mdgomareobs.
32. meore sakasacio saCivris safuZvlebi:
33. meore kasatori miiCnevs, rom mosarCelis mier gadax-

dili Tanxa 152 214.00 laris odenobiT gadaxdis momentisaT-
vis (2009 weli) Seadgenda swored 92 000 aSS dolars. bunebri-
via, fizikurad gadaxda ganxorcielda erovnul valutaSi,
radgan saqarTvelos kanonmdeblobiT dauSvebelia ucxour
valutaSi angariSsworeba. meore kasatori miiCnevs, rom no-
minalizmis principis mixedviT, movale valdebulia vali da-
abrunos fuladi niSnebis imave raodenobiT (nominaliT), ro-
melic valdebulebis warmoSobis dros Seesabameboda. msof-
lios civilizebuli samyaros qveynebis kanonmdeblobaSi asa-
xuli es principi, valis gadaxdisas yuradRebas uTmobs ara
gadasaxdeli nominalis msyidvelobaunarianobas, aramed Ta-
vad nominals da fuladi niSnebis raodenobas. nominalizmis
principis Sesabamisad, valdebulebis sagani fuladi erTeu-
lebis raodenobaa (susg as-130-122-2017, 2017 wlis 24 marti).
152 214.00 lari aris mxolod 92 000 aSS dolaris ekvivalenti
erovnul larSi mosarCelis mier gadaxdis droisaTvis arse-
buli kursiT, mosarCelem ki Seasrula 92 000 aSS dolaris
valdebuleba. Sesabamisad, im SemTxvevaSi, rodesac dadge-
nilia, rom mosarCeles unda aunazRaurdes mis mier gadaxdi-
li Tanxa, nominalizmis principis gaTvaliswinebiT, mas unda
aunazRaurdes 92 000 aSS dolari.

34. meore kasatoris mosazrebiT, miuxedavad imisa, rom sa-
apelacio sasamarTlom mimoixila nominalizmis principi, man
arasworad ganmarta saqarTvelos samoqalaqo kodeqsis da-
nawesebi aRniSnul principTan dakavSirebiT, rac miuTiTebs
gadawyvetilebis kanonis darRveviT gamotanis Sesaxeb, sssk-
is 393-e muxlis miznebisaTvis.

35. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 11 oqtombris ganCinebiT pirveli (mo-
pasuxis) sakasacio saCivari, xolo 2018 wlis 17 oqtombris gan-
CinebiT meore (mosarCelis) sakasacio saCivari miRebuli iq-
na warmoebaSi, sssk-is 396-e muxliT da 391-e muxlis Sesabami-
sad, dasaSvebobis Sesamowmeblad, xolo 2018 wlis 21 dekem-
bers ganCinebiT ki orive sakasacio saCivari cnobili iqna da-
saSvebad sssk-is 391-e muxlis `a~ qvepunqtis safuZvelze.

samotivacio nawili:
36. sakasacio sasamarTlo saqmis Seswavlis, sakasacio sa-
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Civrebis dasaSvebobis Semowmebis Sedegad miiCnevs, rom mo-
pasuxis (pirveli kasatori) sakasacio saCivari ar unda dakma-
yofildes Semdegi garemoebebis gamo:

37. sssk-is 407-e muxlis me-2 nawilis Tanaxmad, saapelacio
sasamarTlos mier damtkicebulad cnobili faqtobrivi ga-
remoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wa-
moyenebuli ar aris dasaSvebi da dasabuTebuli sakasacio pre-
tenzia (Sedaveba).

38. mocemul saqmeze Tbilisis saapelacio sasamarTlos mi-
er dadgeniladaa cnobili davis gadawyvetisaTvis mniSvne-
lobis mqone Semdegi faqtobrivi garemoebebi:

39. S-a centri Tbilisisa~ (SemdegSi: gamyidveli kompania
an centri) da l. R-as (myidvels) (SemdegSi: mopasuxe an pirve-
li kasatori) Soris 2008 wlis 18 dekembers gaformda xel-
Sekruleba #..., romlis mixedviT, gamyidvelma gayida, xolo
myidvelma iyida `...~ (feri _ ..., Sasi _ ...) avtomanqana. amave
xelSekrulebis me-2 punqtis mixedviT, avtomanqanis Rire-
buleba ganisazRvra gadaxdis dRisaTvis arsebuli, 92 000,00
aSS dolaris ekvivalenti lariT.

40. 2008 wlis 18 dekembers gamyidvel kompaniasa da mopa-
suxes Soris dadebuli nasyidobis xelSekrulebiT, 92 000,00
aSS dolarad Rirebuli `l-is~ firmis avtomobili, mopasu-
xes imave dRes gadaeca.

41. 2012 wlis 07 dekembris Tbilisis saqalaqo sasamarTlos
samoqalaqo saqmeTa kolegiis gadawyvetilebiT ar dakmayo-
filda gamyidveli kompaniis sarCeli mopasuxis mimarT nas-
yidobis safasuris _ 92 000,00 aSS dolaris anazRaurebis moT-
xovniT. gadawyvetilebis gasaCivrebis Semdeg Tbilisis saa-
pelacio sasamarTlos 2013 wlis 23 aprilis ganCinebiT uc-
vlelad iqna datovebuli Tbilisis saqalaqo sasamarTlos
2012 wlis 07 dekembris gadawyvetileba.

42. mosarCelem sarCeli aRZra mopasuxis mimarT mis nac-
vlad, samarTlebrivi safuZvlis gareSe, Sesrulebuli val-
debulebis _ 92,000 aSS dolaris gadaxdis dakisrebis moT-
xovniT.

43. mopasuxem warmoadgina moTxovnis gamomricxveli (Ses-
ruleba nasyidobis xelSekrulebis 1.6 punqtis safuZvelze)
Sesagebeli, aseve miuTiTa moTxovnis xandazmulobaze.

44. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2017 wlis 28 ivnisis gadawyvetilebiTa da Tbilisis
saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2018
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wlis 08 maisis ganCinebiT, mosarCelis sarCeli mopasuxisaT-
vis Tanxis dakisrebis Sesaxeb dakmayofilda nawilobriv: mo-
pasuxes mosarCelis sasargeblod daekisra 152 214,00 laris
gadaxda.

45. warmodgenili sakasacio saCivriT, pirveli kasatori
(mopasuxe) moiTxovs gasaCivrebuli ganCinebis nawilobriv ga-
uqmebas da sasarCelo moTxovnis dakmayofilebaze uaris
Tqmas. sakasacio saCivari efuZneba saapelacio sasamarTlos
mier saqarTvelos samoqalaqo saproceso kodeqsis (Semdeg-
Si: sssk-is) 393-e muxlis darRvevas. kasatori miuTiTebs, rom
saapelacio sasamarTlos unda gadaewyvita Semdegi samar-
Tlebrivi problemebi: 1) SeiZleba Tu ara samoqalaqo saqmis
ganxilvisas, dadgenil garemoebad iqnas miCneuli, sisxlis
samarTlis saqmeze miRebul ganaCeniT dadgenili iseTi faq-
tobrivi garemoebebi, romelic mimdinareobda sruliad sxva
piris mimarT da romelic ar aris gansaxilveli samoqalaqo
saqmis mxare; 2) SeiZleba Tu ara mesame pirma, kreditoris mi-
marT Seasrulos movalis iseTi valdebuleba, romelsac mo-
vale ar aRiarebs da mogvianebiT, sasamarTlo damatebiT da-
adgens, rom movale ar aris valdebuli, Seasrulos sadavo
valdebuleba. Tundac mesame pirma faqtobrivad Seasrulos
movalis mier ar aRiarebuli valdebuleba, aseT SemTxveva-
Si, vin CaiTvleba usafuZvlod gamdidrebulad, da visgan eq-
neba pirs am Sesrulebis ukan moTxovnis ufleba Tanxis mim-
Rebisgan, rogorc es gaTvaliswinebulia ssk-is 976-e muxlis
pirvel nawilSi, Tu movalisgan, romelic ar aRiarebda val-
debulebas da davis Semdegac sasamarTlom gaaTavisufla am
valdebulebis Sesrulebisgan? 3) SeiZleba Tu ara movale usa-
fuZvlod gamdidrdes, mesame piris mier movalis kreditor-
Tan iseTi valdebulebis SesrulebiT, romliTac ar dafaru-
la movalis valdebuleba, kerZod, kasatori miiCnevs, rom sa-
apelacio sasamarTlom ormagi standarti gamoiyena, radgan:
erT SemTxvevaSi, saapelacio sasamarTlo adgens, rom mopa-
suxes centris mimarT finansuri valdebuleba Sesrulebu-
li ar aqvs, radgan Sesrulebulad mxolod maSin CaiTvlebo-
da Tu, ssk-is 429-e muxlis Sesabamisad, kreditori gascemda
Sesrulebis damadasturebel dokuments, anu Tanxis gadax-
dis damadasturebel qviTrebs, Tumca meore mxaris mimarT,
kerZod, mosarCelis mimarT adgens, rom mas finansuri val-
debuleba Sesrulebuli aqvs centris mimarT miuxedavad imi-
sa, rom: a) centris mier ar aris 2009 wels gacemuli raime do-
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kumenti, romliTac dadgindeboda mopasuxis valdebulebis
Sesrulebis faqti; b) miuxedavad imisa, rom 2012 wels cen-
trma aRZra sarCeli mopasuxis mimarT da mosTxova Seusru-
lebeli im valdebulebis Sesruleba, romelic viTomcda 2009
wels Seasrula mosarCelem; g) miuxedavad imisa, rom mosar-
Cele Tavis axsna-ganmartebebSi acxadebda da sasamarTlos
mier aseve dadgenilia, rom mosarCelis mier gadaxdili Tan-
xebiT (romelsac sadavod xdis pirveli kasatori) buRal-
trulad ar dafarula mopasuxis valdebuleba; d) mosarCe-
les ar aqvs fuladi valdebulebis SesrulebisTvis saWiro
mtkicebuleba, romelic ewinaaRmdegeba sssk-is 102-e muxlis
me-3 nawilsa da ssk-is 624-e muxls, romlis mixedviTac fu-
ladi valdebulebis arseboba an Sesruleba ar SeiZleba dam-
tkicdes mxolod mowmeTa CvenebiT. pirvelma kasatorma ase-
ve miuTiTa, rom ufro dasabuTebul sakasacio saCivars war-
moadgenda mogvianebiT, risTvisac moiTxova damatebiTi va-
dis micema (ix. sakasacio saCivari), Tumca miuxedavad imisa,
rom 2019 wlis 04 ianvars kasators ecnoba sakasacio palatis
2018 wlis 21 dekembris ganCinebis safuZvlebi da sarezolu-
cio nawili, mas dazustebuli an damatebiTi sakasacio saCi-
vari ar warmoudgenia.

46. mopasuxis sakasacio saCivarTan mimarTebiT, sakasacio
sasamarTlo ganmartavs, rom sasamarTlos upirvelesi amo-
canaa, daadginos, Tu ras iTxovs mosarCele mopasuxisagan da
ris safuZvelze, anu romel faqtobriv garemoebebze amya-
rebs Tavis moTxovnas. sasamarTlom mxaris mier miTiTebuli
moTxovnis farglebSi unda moZebnos is samarTlebrivi nor-
ma (normebi), romelic im Sedegs iTvaliswinebs, risi miRwe-
vac mxares surs. amasTan, moTxovnis samarTlebriv safuZ-
vlad ganxiluli norma (an normebi) Seicavs im aRwerilobas
(faqtobriv Semadgenlobas), romlis Semowmebac sasamarTlos
valdebulebaa da romelic unda ganxorcieldes logikuri
meTodebis gamoyenebis gziT, anu sasamarTlom unda daadgi-
nos, normaSi moyvanili abstraqtuli aRweriloba ramdenad
Seesabameba konkretul cxovrebiseul situacias da gamoi-
tanos Sesabamisi daskvnebi. is mxare, romelsac aqvs moTxov-
na meore mxarisadmi, sul mcire, unda uTiTebdes im faqtob-
riv Semadgenlobaze, romelsac samarTlis norma gvTavazobs.
aqedan gamomdinare, SegviZlia, davaskvnaT, rom moTxovnis
samarTlebrivi safuZvlis romelime faqtobrivi wanamZRvris
(samarTlebrivi winapirobis) ararseboba gamoricxavs mxari-
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saTvis sasurveli samarTlebrivi Sedegis dadgomas.
47. sakasacio palata aRniSnavs, rom saqmis ganmxilveli sa-

samarTlo SezRudulia mxolod mxaris mier miTiTebuli faq-
tobrivi garemoebebiT, rac Seexeba samarTlis normebis ga-
moyenebas, sasamarTlo, saqmeze dadgenili faqtobrivi ga-
remoebebis SefasebiT, adgens Tu ra samarTlebrivi urTier-
Toba arsebobs mxareTa Soris da am urTierTobis mareguli-
rebeli samarTlebrivi normebis safuZvelze akmayofilebs
an ar akmayofilebs sarCels. mxareTa Soris arsebuli urTi-
erTobis Sefaseba Sedis sasamarTlos kompetenciaSi, Tumca
saqmeze gadawyvetileba miRebul unda iqnes SejibrebiTo-
bis principis srulad realizaciis pirobebSi.

48. moTxovnis safuZveli samoqalaqo samarTalSi, zoga-
dad aris samarTlis is norma, romelic damoukideblad an sxva
moTxovnis safuZvlebTan erTobliobaSi afuZnebs ama Tu im
moTxovnas anu samoqalaqo samarTlebrivi urTierTobis mo-
nawileTa konkretul ufleba-movaleobebs (ix. boelingi, Wan-
turia, samoqalaqo saqmeebze sasamarTlo gadawyvetilebaTa
miRebis meTodika, meore gamocema, Tb., 2004, 38.) kerZosamar-
Tlebrivi urTierTobis momwesrigebeli materialur-samar-
Tlebrivi normebis daniSnulebaa urTierTobaSi monawile su-
bieqtebis uflebebis gansazRvra da maTi ganxorcielebis uz-
runvelyofa. moTxovna uflebis realizaciis kanoniT gaTva-
liswinebuli SesaZleblobaa.

49. sakasacio palata ganmartavs, rom moTxovna piris ne-
bas daqvemdebarebuli da sxva pirze mimarTuli uflebaa, ro-
melic misi procesualuri ganxorcielebisagan mkveTrad
imijneba. moTxovna ZiriTadad materialur-samarTlebrivi
mniSvnelobis matarebelia. moTxovna saproceso-samarTleb-
rivi gagebiT, yovelTvis mimarTulia sasamarTlo gadawyve-
tilebis dadgomisaken. moTxovnis samarTlebrivi safuZve-
li aris samarTlis norma, romlis samarTlebrivi SedegiT gaT-
valiswinebulia samarTlebriv urTierTobaSi monawile piris
mier raime moqmedebis ganxorcielebisa Tu moqmedebis Ses-
rulebisagan Tavis Sekavebis valdebuleba. TiToeuli moT-
xovnis damfuZnebeli samarTlis norma gansazRvravs moTxov-
nis samarTlebriv safuZvels, Tumca misi ganmarteba da faq-
tobriv garemoebebze misadageba sasamarTlos uflebamosi-
lebaa. moTxovnis safuZveli ori nawilisagan Sedgeba: a) nor-
mis Semadgenloba, romelic moicavs calkeul winapirobas da
b) samarTlebrivi Sedegi, romelic kanonis safuZvelze dad-
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geba im SemTxvevaSi, Tu saxezea normis SemadgenlobiT gan-
sazRvruli yvela winapiroba.

50. moTxovna da moTxovnis safuZveli sxvadasxva cnebe-
bia da sasurvelia maTi aRreva Tavidan iqnes acilebuli. am
gamijvnas gansakuTrebuli mniSvneloba aqvs imis gaTvalis-
winebiT, rom moTxovnaTa Soris arCevanis ufleba, mosarCe-
lis uflebamosilebaa, xolo mosarCelis mier wardgenili
moTxovnis damfuZnebeli moTxovnis samarTlebriv safuZ-
velTa Soris erT-erTis misadageba sasamarTlos uflebamo-
sileba da valdebulebacaa (ix. boelingi, Wanturia, samoqa-
laqo saqmeebze sasamarTlo gadawyvetilebaTa miRebis meTo-
dika, meore gamocema, Tb., 2004, 42.)

51. moTxovnis safuZvlis (safuZvlebis) Ziebisas, sasamar-
TlosaTvis amosavalia is konkretuli faqtebi da garemoe-
bebi, romlebzedac mosarCele amyarebs Tavis moTxovnas. swo-
red mosarCelis mier miTiTebuli faqtebi da garemoebebi gan-
sazRvraven misi moTxovnis Sinaarss. sasamarTlom, yovel kon-
kretul SemTxvevaSi, sarCelSi miTiTebuli faqtobrivi ga-
remoebebis SefasebiT, unda gaarkvios, Tu saidan gamomdina-
reobs mosarCelis moTxovnis samarTlebrivi safuZveli, ker-
Zod, saxelSekrulebo SeTanxmebebidan Tu sxva valdebule-
biTi urTierTobebidan.

52. sakasacio palata miuTiTebs, rom mosarCelis moTxov-
nis Sinaarsis ganmsazRvrelia sarCelSi miTiTebuli faqtebi
da garemoebebi. sarCelis individualizacia sarCelis ele-
mentebis meSveobiTaa SesaZlebeli. sssk-is me-3, me-4, 83-e da
178-e muxlebis analiziT SesaZlebelia, davaskvnaT, rom sar-
Celi Sedgeba ori elementisgan: sarCelis sagnisa da sarCe-
lis safuZvlisgan. sarCelis sagania mosarCelis moTxovna mo-
pasuxisadmi (sssk-is 178.1 muxlis `z~ qvepunqti), xolo sar-
Celis safuZveli _ konkretuli faqtebi da garemoebebi, rom-
lebzedac mosarCele amyarebs Tavis moTxovnas (sssk-is 178.1
muxlis `e~ qvepunqti).

53. sakasacio palata aRniSnavs, rom yoveli konkretuli
samoqalaqo saqmis gadawyveta sasamarTloSi, dakavSirebulia
garkveuli faqtebis dadgenasTan. faqtebis dadgenis auci-
lebloba ganpirobebulia imiT, rom sasamarTlo ixilavs da
wyvets mxareTa Soris warmoSobil davebs, romlebic samar-
TliT regulirebuli urTierTobebidan warmoiSobian. samar-
Tlebrivi urTierToba ki, rogorc es cnobilia, SeiZleba aR-
mocendes, ganviTardes an Sewydes mxolod iuridiuli faq-
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tebis safuZvelze. swored mtkicebis tvirTsa da mis swor
ganawilebazea damokidebuli dasabuTebuli da kanonieri ga-
dawyvetilebis miReba.

54. adamianis uflebaTa da ZiriTad TavisuflebaTa dac-
vis konvenciis me-6 muxliT gaTvaliswinebuli samarTliani
sasamarTlos uflebis realizeba umeteswilad damokidebu-
lia da gulisxmobs sasamarTlos mier dasabuTebuli, mtki-
cebulebaTa Sejerebis safuZvelze miRebuli gadawyvetile-
bis miRebas. mtkicebis tvirTis roli gansakuTrebiT vlin-
deba samoqalaqo samarTalwarmoebaSi, sadac mxareTa nebis
avtonomias gadamwyveti mniSvneloba eniWeba. SesaZlebelia
mxaris moTxovna safuZvliani iyos, magram SeuZlebelia mxa-
rem miiRos Tavisi sasargeblo gadawyvetileba, Tu ver daam-
tkicebs Tavis sasargeblo garemoebebs saproceso samarTliT
dadgenili wesiT. amitomac, erT-erT mniSvnelovan faqtors
warmoadgens mtkicebis tvirTis swori gadanawileba modave
mxareebs Soris.

55. saqarTvelos samoqalaqo saproceso kodeqsis me-3 mux-
lis mixedviT, mxareebi iwyeben saqmis warmoebas sasamarTlo-
Si, am kodeqsSi Camoyalibebuli wesebis Sesabamisad, sarCe-
lis an gancxadebis Setanis gziT. isini gansazRvraven davis
sagans da TviTonve iReben gadawyvetilebas sarCelis (gan-
cxadebis) Setanis Sesaxeb. mxareebs SeuZliaT saqmis warmoe-
ba morigebiT daamTavron. mosarCeles SeuZlia uari Tqvas
sarCelze, xolo mopasuxes _ cnos sarCeli. amave kodeqsis
me-4 muxlis mixedviT, samarTalwarmoeba mimdinareobs Sejib-
rebiTobis safuZvelze. mxareebi sargebloben Tanabari uf-
lebebiTa da SesaZleblobebiT, daasabuTon TavianTi moTxov-
nebi, uaryon an gaaqarwylon meore mxaris mier wamoyenebuli
Sesageblebi, mosazrebebi Tu mtkicebulebebi. mxareebi Tvi-
Tonve gansazRvraven, Tu romeli faqtebi unda daedos sa-
fuZvlad maT moTxovnebs an romeli mtkicebulebebiT unda
iqnes dadasturebuli es faqtebi.

56. mtkicebis tvirTze miTiTebas akeTebs saqarTvelos sa-
moqalaqo saproceso kodeqsis 102-e muxlis pirveli nawili,
romlis mixedviTac TiToeulma mxarem unda daamtkicos ga-
remoebani, romlebzedac igi amyarebs Tavis moTxovnebsa da
Sesagebels. mosarCelem unda amtkicos is garemoebebi, rom-
lebzedac dafuZnebulia sasarCelo moTxovna, xolo mopa-
suxem garemoebebi, romlebsac misi Sesagebeli emyareba.

57. mtkicebis tvirTi _ esaa samoqalaqo samarTalwarmoe-
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baSi saqmis sworad gadawyvetisaTvis mniSvnelovani faqte-
bis damtkicebis movaleobis dakisreba mxareebze, romlis
Sesruleba uzrunvelyofilia materialur-samarTlebrivi
TvalsazrisiT araxelsayreli gadawyvetilebis gamotaniT im
mxaris mimarT, romelmac es movaleoba ar (ver) Seasrula. mxa-
reTa mtkicebiTi saqmianobis saboloo mizani _ esaa sasamar-
Tlos darwmuneba saqmis sworad gadawyvetisaTvis mniSvne-
lobis mqone garemoebebis arsebobaSi. sasamarTlos daurwmu-
nebloba ki, mxarisaTvis araxelsayrel Sedegs iwvevs.

58. mtkicebis tvirTi damokidebulia ara mxaris rolze
procesSi, aramed moTxovnis safuZvelze. is vinc iTxovs val-
debulebis Sesrulebas, unda daamtkicos moTxovnis safuZ-
vlis arseboba ara mxolod maSin, rodesac igi iTxovs Tavisi
moTxovnis Sesrulebas, an aRiarebas, aramed maSinac, rode-
sac igi Tavs icavs mowinaaRmdege mxaris negatiuri aRiarebi-
Ti sarCelisagan (moTxovnisagan).

59. mtkicebis tvirTisagan unda gavmijnoT faqtebis mi-
TiTebis tvirTi, rogorc mxaris fakultaturi movaleoba.
mxareebi ssk-is me-4 muxlis Tanaxmad sruliad Tavisufalni
arian miuTiTon nebismier faqtze. es maTi uflebaa, magram
maT mier miTiTebuli faqtobrivi garemoebebis samarTleb-
rivi Sefaseba, e.i. imis dadgena da garkveva, Tu ramdenad asa-
buTeben es faqtebi iuridiulad mxareTa moTxovnebs da Se-
sagebels _ es ukve sasamarTlos prerogativaa. amasTan, sak-
marisi ar aris, rom mxarem zogadad gamoTqvas mosazreba saq-
misaTvis mniSvnelobis mqone garemoebaze, magaliTad, ganac-
xados, rom igi mTlianad uaryofs meore mxaris mier moxsene-
bul saqmis faqtobriv garemoebebs. mxaris mier warmodgeni-
li mosazrebebi konkretulad da detalurad unda Camoya-
libdes da exebodes saqmis gadawyvetisaTvis mniSvnelobis
mqone yvela garemoebas. mxareTa mier warmodgenili axsna-
ganmartebebi unda iyos dasabuTebuli da exebodes im gare-
moebebs, romlebsac uSualo kavSiri aqvs davasTan.

60. sakasacio palata ganmartavs, rom kriteriumi, romli-
Tac unda ixelmZRvanelos sasamarTlom imisaTvis, rom swo-
rad gansazRvros mxareTa mier miTiTebuli faqtebidan, Tu
romeli amarTlebs samarTlebrivad mxareTa moTxovnebs (Se-
sagebels) da romeli ara, esaa _ sarCelis sagani (mosarCelis
moTxovnis Sinaarsi), mopasuxis Sesagebeli da Sesabamisi ma-
terialur samarTlebrivi norma.

61. mtkicebis saganSi Semavali garemoebebidan erTi nawi-
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li unda daamtkicos mosarCelem, meore nawili ki – mopasu-
xem. amasTan erTad, damtkicebis tvirTis ganawilebis safuZ-
velze, mosarCele Tavisufldeba im faqtebis dadgenisagan,
romelic mopasuxem unda daamtkicos da piriqiT, mopasuxe
Tavisufldeba im faqtebis dadgenisagan, romelic mosarCe-
lem unda daamtkicos. mtkicebis tvirTis mxareTa Soris ga-
nawilebis instituti miuTiTebs ara marto imaze, Tu romel-
ma mxarem ra faqtebi unda daadginos, aramed imazec, Tu ro-
meli faqtebis dadgenis movaleobisagan Tavisufldeba esa
Tu is mxare. Sesabamisad, mosarCelem, rogorc wesi, unda da-
amtkicos yvela garemoeba, romelic warmoadgens moTxovnis
warmoSobis safuZvels, xolo mopasuxem ki _ yvela garemoe-
ba, romelic warmoadgens moTxovnis dakmayofilebaze uaris
Tqmis safuZvels (ix. hain biolingi, lado Wanturia, samoqa-
laqo saqmeebze gadawyvetilebaTa miRebis meTodika, Tb.,
2003, gv. 64).

62. sakasacio palata aRniSnavs, rom adamianis uflebaTa
evropuli sasamarTlo araerT gadawyvetilebaSi uTiTebs,
rom erovnuli sasamarTlos gadawyvetileba unda pasuxob-
des mxaris mier samarTlebriv da procedurul sakiTxebTan
dakavSirebiT warmodgenili argumentebis ZiriTad aspeqtebs
(ix., gadawyvetileba saqmeze Ruiz Torija v. Spain, §§ 29-30). Sesa-
bamisad, ufleba mosmenaze moicavs ara mxolod sasamarTlos
winaSe argumentebis wardgenis SesaZleblobas, aramed sasa-
marTlos valdebulebas, gadawyvetilebis dasabuTebaSi mi-
uTiTos mizezebi, romelTa safuZvelzec gaiziara an uaryo
Sesabamisi argumentebi. sasamarTlom SeiZleba aucileblad
ar miiCnios imgvar argumentebze pasuxis gacema, romlebic
aSkarad ararelevanturi, dausabuTebeli an sxvagvarad da-
uSvebelia msgavsi argumentebis mimarT arsebuli samarTleb-
rivi debulebebis an myarad dadgenili sasamarTlo praqti-
kis safuZvelze, Tumca, yvela gadawyvetileba unda iyos na-
Teli da saqmeSi monawile mxareebs SesaZleblobas unda aZ-
levdes gaigon, Tu ratom gaiTvaliswina sasamarTlom mxo-
lod konkretuli garemoebebi da mtkicebulebebi (ix., gadaw-
yvetileba saqmeze Seryavin and Others v. Ukraine §§ 55-62). sasa-
marTlos aqvs valdebuleba, saTanadod imsjelos mxareTa
mier wardgenil dokumentebze, argumentebsa da mtkicebu-
lebebze (ix. Kraska v. Switzerland, § 30; Van de Hurk v. the Netherlands,
§ 59; Perez v. France, § 80). amasTan, mxareebs unda hqondeT ara
mxolod imis SesaZlebloba, rom icodnen im mtkicebulebaTa
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Sesaxeb, romlebic maT sWirdebaT TavianTi sarCelis warma-
tebisaTvis, aramed icodnen da hqondeT komentaris gakeTe-
bis saSualeba yvela im mtkicebulebasTan da mosazrebasTan
dakavSirebiT, romlebic wardgenilia sasamarTlos azris
formirebaze zegavlenis moxdenis mizniT (ix. Milatova and oth-
ers v. The Czech republic §59; niderost-huber v. Switzerland, § 24; k.s. v.
finland § 21; aseve, susg #as-1191-1133-2014, 14 maisi, 2015 we-
li).

63. saqmis garemoebaTa analizis safuZvelze mosarCelis
moTxovnis Sinaarsis dadgena, agreTve moTxovnis samarTleb-
rivi safuZvlis moZieba da sadavo urTierTobis samarTleb-
rivi Sefaseba sasamarTlos valdebulebaa, miuxedavad imisa,
edavebian Tu ara am Sefasebas mxareebi. es imas niSnavs, rom
arc saapelacio da arc sakasacio sasamarTlo araa SeboWili
saapelacio Tu sakasacio saCivarSi miTiTebuli kanonis dar-
RvevebiT da isini amowmeben gadawyvetilebas materialur-
samarTlebrivi normebis sworad gamoyenebis TvalsazrisiT.
Tu aseTi Semowmebis Sedegad zemdgomi instanciis sasamar-
Tlo im daskvnas gamoitans, rom saCivris moTxovna gadawyve-
tilebis gauqmebis an Secvlis Sesaxeb unda dakmayofildes,
magram ara saCivarSi miTiTebuli, aramed materialursamar-
Tlebrivi normis (kanonis) sxva darRvevis gamo, sasamarTlom
unda gamoitanos Sesabamisi gadawyvetileba.

64. im SemTxvevaSi ki, Tu araswori samarTlebrivi Sefase-
bis Sedegad, anu kanonis (sssk-is 393.2 muxlis) darRveviT mi-
Rebuli gadawyvetilebis ZalaSi datoveba SesaZlebelia
sxvagvari samarTlebrivi SefasebiT, saapelacio sasamar-
Tlos SeuZlia, Tavisi ganCinebiT ZalaSi datovos gasaCivre-
buli gadawyvetileba an am gadawyvetilebis SecvliT miiRos
axali gadawyvetileba (sssk-is 386-e muxli). aseTive SesaZleb-
lobiTaa aRWurvili sakasacio sasamarTloc, kerZod, mas SuZ-
lia, ar gaauqmos gadawyvetileba da ZalaSi datovos igi (sssk-
is 410-e muxlis `g~ qvepunqti) an axali gadawyvetilebiT da-
adginos sxva samarTlebrivi Sedegi (sssk-is 411-e muxli).

65. gansaxilvel saqmeze dadgenili faqtobrivi garemoe-
bebis safuZvelze sakasacio palata saWirod miiCnevs yurad-
Reba gaamaxvilos mesame piris mier movalis nacvlad valde-
bulebis Sesrulebis samarTalurTierTobis Taviseburebeb-
ze:

66. sakasacio palata aRniSnavs, rom yvela samarTlebriv
sistemaSi valdebulebis Sesruleba, miuxedavad valdebule-
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bis warmoSobis safuZvlisa, warmoadgens valdebulebiTi sa-
marTlis erT-erT umniSvnelovanes instituts. valdebule-
bis Sesrulebis subieqtebi arian is pirebi, romlebic asru-
leben valdebulebas an iReben Sesrulebas. valdebulebis
Sesrulebis subieqtebi SeiZleba ar daemTxves valdebule-
bis subieqtebs. valdebulebis subieqtebi yovelTvis arian
kreditori da movale, valdebuleba ki movalis nacvlad Se-
iZleba Seasrulos sxva pirma da Sesruleba miiRos ara kre-
ditorma, aramed sxvam. rogorc wesi, movale TviTon (pira-
dad) asrulebs valdebulebas, magram kreditors SeiZleba
Sesruleba SesTavazos sxva, mesame pirmac, romelic ar aris
mocemuli valdebulebiTi urTierTobis monawile. (ix. dama-
tebiT: b. zoiZe, saqarTvelos samoqalaqo kodeqsis komenta-
ri, wigni me-3, muxli 371, Tb., 2001, 303; Staudinger/Bittner §267, Rn
6; Palandt/Heinrichs, §267, Rn 4; Pruting/Jud, §267, S. 419-420; Münch
Komm, BGB/Kruge, §267, Rn 1.)

67. sakasacio palata miuTiTebs, rom ssk-is 371 I muxlis
Tanaxmad, Tu kanonidan, xelSekrulebidan an valdebulebis
bunebidan ar gamomdinareobs, rom movalem piradad unda Se-
asrulos valdebuleba, maSin es valdebuleba SeiZleba Seas-
rulos mesame pirmac.

68. sakasacio palata ganmartavs, rom mesame piris mier mo-
valis nacvlad valdebulebis Sesrulebis samarTlebrivi in-
stituti moicavs sami saxis samarTalurTierTobas. pirvel
jgufSi Sedis mesame pirisaTvis valdebulebis Sesrulebis
dakisrebis SemTxvevebi; meore jgufSi Sedis mesame piris mi-
er movalis nacvlad valdebulebis Sesruleba nebayoflo-
biT; mesame jgufSi Sedis mesame piris mier movalis nacvlad
valdebulebis Sesrulebis SemTxvevebi normatiuli aqtebis
ZaliT.

69. mesame piris mier movalis nacvlad kreditorisaTvis
valdebulebis Sesruleba xdeba, rogorc wesi, movalesa da
mesame pirs Soris SeTanxmebiT. xelSekrulebis Tavisufle-
bis principidan gamomdinare, aseTi SeTanxmebisaTvis kredi-
toris Tanxmoba saWiro ar aris. movalesa da mesame pirs So-
ris Sesrulebis Sesaxeb SeTanxmebis faqti ar xelyofs kre-
ditoris interesebs, rameTu kreditoris moTxovnis ufle-
ba ganisazRvreba ara am SeTanxmebiT, aramed misi movalesTan
SeTanxmebiT.

70. sakasacio palata aRniSnavs, rom samoqalaqo brunvaSi
movalis mier mesame pirisaTvis valdebulebis Sesrulebis
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dakisreba kreditorisaTvis SeiZleba cnobili gaxdes sxva-
dasxvagvari formiT. xSirad mesame piri Sesabamis dokumen-
tebSi (gadaxdis qviTari, sagadasaxado davaleba, zednadebi,
miReba-Cabarebis aqti da a.S.) miuTiTebs imis Sesaxeb, rom Ses-
ruleba xdeba movalis nacvlad. zogjer, mesame piri an Tvi-
Ton movale werilobiT atyobinebs kreditors mesame piri-
saTvis valdebulebis Sesrulebis dakisrebis Sesaxeb. davis
Tavidan asacileblad, mizanSewonilia, Tuki samoqalaqo
brunvis monawileebi mesame pirisaTvis valdebulebis Ses-
rulebis dakisrebis SemTxvevaSi, kreditors gaugzavnian we-
rilobiT Setyobinebas, romelSic miTiTebuli iqneba im val-
debulebis Sesaxeb, romelsac mesame piri asrulebs, aseve me-
same piris zusti saidentifikacio monacemebi, valdebule-
bis iuridiuli safuZveli (garigeba, deliqti, usafuZvlo
gamdidreba da a.S.), da sxva. amiT SemdgomSi Tavidan iqneboda
acilebuli yovelgvari gaurkvevloba.

71. sakasacio palata miuTiTebs, rom valdebulebis Ses-
rulebaSi kreditoris dainteresebis prezumfciidan gamom-
dinare, gamoyofen mesame piris mier movalis Tanxmobis ar-
sebobis an ararsebobis Sesabamisad, valdebulebis Sesrule-
bis SesaZleblobis sam koncefcias: 1) prokreditoruli; 2)
promovaluri; 3) mabalansirebeli.

72. valdebulebiT samarTalSi prokreditorul koncef-
cias iziarebs mravali qveynis kanonmdebloba. es gamomdina-
reobs iqidan, rom movalis Tanxmoba mesame piris mier valde-
bulebis Sesrulebaze saWiro ar aris. ufro metic, mesame pirs
SeuZlia Seasrulos movalis nacvlad valdebuleba im Sem-
TxvevaSic ki, rodesac movale amis winaaRmdegia anda ucno-
bia misi adgilsamyofeli. Sesabamisad, kreditors ufleba
aqvs, miiRos aseTi Sesruleba, romelic iwvevs movalis mi-
marT valdebulebis Sewyvetas. amgvarad, prokreditoruli
koncefcia srul ignorirebas ukeTebs movalis nebasurvils,
romlis uaric mesame piris mier mis nacvlad valdebulebis
Sesrulebaze, SeiZleba gaTvaliswinebul iqnes mxolod kre-
ditoris mier. kreditors SeuZlia, ar miiRos mesame piris-
gan SemoTavazebuli Sesruleba, Tu movale amis winaaRmde-
gia, aseT SemTxvevaSi kreditori ar CaiTvleba vadis gadam-
cileblad.

73. promovaluri koncefcia ZiriTadad icavs movalis in-
teresebs, moiTxovs ra mesame piris mier valdebulebis Ses-
rulebisaTvis movalis aucilebel Tanxmobas an mowonebas.
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es midgoma zogierTi gamonaklisis gaTvaliswinebiT, yvela-
ze gavrcelebulia saerTo samarTlis qveynebSi. Sesabamisad,
promovaluri koncefciis amosaval wertils movalis inte-
resis dacva warmoadgens da movalis Tanxmobis gareSe Ses-
rulebul nebismier moqmedebas arajerovan Sesrulebad ga-
nixilavs.

74. mabalansirebeli koncefcia miznad isaxavs Sesabamis sa-
marTalurTierTobaSi monawile samive piris interesebis dac-
vas da agebulia garkveul kompromisze. is SeiZleba zogadad
dayofil iqnes sam ZiriTad midgomad: 1) pirveli midgomis ar-
si mdgomareobs imaSi, rom mesame pirs SeuZlia Seasrulos mo-
valis nacvlad valdebuleba, xolo kreditori valdebulia,
miiRos Sesruleba, Tuki mesame pirs aqvs sxvisi valdebulebis
Sesrulebis mimarT kanonieri interesi (ssk-is 372-e muxli);
evropuli saxelSekrulebo samarTlis principebi (muxli
7:106) avaldebuleben kreditors, miiRos mesame piris mier
movalis Tanxmobis gareSe valdebulebis jerovani Sesrule-
ba, imis mixedviT, gaaCnia Tu ara mesame pirs Sesrulebis mi-
marT kanonieri interesi, Seasrulebda Tu ara movale val-
debulebas anda, cxadia, rom igi ver Seasrulebda valdebu-
lebas daTqmul vadaSi; 2) meore midgoma mdgomareobs imaSi,
rom movales SeuZlia, SeewinaaRmdegos mesame piris mier
valdebulebis Sesrulebas, Tuki movale daamtkicebs, rom
aseTi SesrulebiT mas ziani adgeba; 3) mesame midgoma dakav-
Sirebulia subrogaciis ararsebobasTan, Tuki Sesruleba gan-
xorcielda mesame piris mier movalis Tanxmobis gareSe (sub-
rogacia _ damzRvevis uflebebis gadasvla zianis anazRau-
rebis Sesaxeb mzRvevelze ssk-is 832-e muxli).

75. sakasacio palata aRniSnavs, rom didi praqtikuli mniS-
vneloba eniWeba movalis nacvlad mesame piris mier valde-
bulebis Sesrulebis institutis gamijvnas samoqalaqo sa-
marTlis iseTi institutisagan, rogoricaa valis gadakisre-
ba (ssk-is 203-e muxli). valis gadakisreba warmoadgens saniv-
TosamarTlebriv garigebas, romelic absoluturad cvlis sa-
marTlebrivi urTierTobis Tavdapirvel subieqtebs. garda
amisa, valis gadakisrebisTanave wydeba moTxovnis uzrunvel-
sayofad gaTvaliswinebuli Tavdeboba da giravnoba, Tuki
Tavdebi an damgiravebeli Tanxmobas ar ganacxadeben am ur-
TierTobis gagrZelebaze. mesame piris mier movalis nacvlad
valdebulebis Sesrulebisas, uzrunvelyofis saSualebebi
Zalas ar kargaven da isini warmoadgenen mesame piris moT-
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xovnis uflebis dacvis realur garantiebs.
76. sakasacio palata ganmartavs, rom mesame piris mier

valdebulebis Sesrulebis Sedegad warmoSobili samarTa-
lurTierTobis TiToeul monawiles gaaCnia Sesabamisi ufle-
bebi da movaleobebi. ekonomikuri TvalsazrisiT kredito-
risaTvis sulerTia, Tu vin Seasrulebs movalis valdebule-
bas (gadascems nivTs, gadaixdis safasurs, qiras, gasamrje-
los, vals da a.S.). kreditoris uari Sesrulebis miRebaze mxo-
lod im safuZvliT, rom valdebulebis Sesrulebas axdens
ara movale, aramed mesame piri, ewinaaRmdegeba samoqalaqo
samarTalSi damkvidrebul keTilsindisierebisa da gulis-
xmierebis principebs. kreditoris aseTi qmedeba metismetad
formaluri da arasamarTliani iqneboda. amitomac valdebu-
lebiTi samarTlis normebi avaldebulebs kreditors, kano-
niT gaTvaliswinebul SemTxvevebSi, miiRos movalis nacvlad
mesame pirisgan SeTavazebuli valdebulebis Sesruleba. amas-
Tan, kreditoris es movaleoba valdebulebiTi urTierTo-
bebis SefardebiTi xasiaTidan gamomdinare, warmoadgens kre-
ditoris valdebulebas movalis da ara mesame piris winaSe.
movalis nacvlad mesame piris mier kreditorisaTvis valde-
bulebis jerovani Sesruleba, aTavisuflebs movales kredi-
toris winaSe valdebulebisagan. mesame piris mimarT mova-
lis valdebulebebi ganisazRvreba massa da mesame pirs So-
ris warmoSobili samarTlebrivi urTierTobiT.

77. sakasacio palata ganmartavs, rom im SemTxvevaSi, ro-
desac movalesa da mesame pirs Soris ar aris raime samarTleb-
rivi urTierToba anda igi baTilad iqna cnobili, Tumca ki
mesame pirma ukve ganaxorciela movalis nacvlad kredito-
ris mimarT Sesruleba, mesame pirs aRar aqvs kreditorisgan
Sesrulebis ukan gamoTxovis ufleba ssk-is 976 II g muxlis
Tanaxmad. mesame pirs SeuZlia mxolod waradginos movalis
mimarT moTxovna usafuZvlo gamdidrebidan gamomdinare.
aseve im SemTxvevaSic, Tu mesame piri valdebulebis Sesru-
lebisas SecdomiT fiqrobda, rom asrulebda Tavis valde-
bulebas, Tumca ki Seasrula sxva piris valdebuleba, aseT
SemTxvevaSic valdebuleba ar wydeba da mesame pirs SeuZlia
movales wauyenos usafuZvlo gamdidrebidan gamomdinare
moTxovna. (ix. damatebiT: b. zoiZe, saqarTvelos samoqalaqo
kodeqsis komentari, wigni me-3, muxli 371, Tb., 2001, 305.)

78. sakasacio palata iziarebs saapelacio palatis mosaz-
rebas, rom dava unda gadawydes usafuZvlo gamdidrebis mom-
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wesrigebeli normebiT, Tumca miaCnia, rom mopasuxis mimarT
(gadaxdili Tanxis dabruneba) mosarCelis moTxovnis samar-
Tlebrivi safuZvelia ara ssk-is 976-e da 978-e muxlebi, ara-
med ssk-is 371-e, 976-e muxlis me-2 nawili da ssk-is 986-e mux-
li _ pirs, romelic Segnebulad an SecdomiT sxvis valebs
istumrebs, SeuZlia am pirs mosTxovos Tavisi xarjebis anaz-
Raureba. miTiTebuli normis mixedviT, sxvisi valis gadaxda
kondiqciuri valdebulebis safuZveli xdeba imis gamo, rom
usafuZvlod daizoga sxvisi qoneba. igulisxmeba, rom piri
Segnebulad an SecdomiT akeTebs amas. orive SemTxvevaSi, va-
lis gadamxdels ufleba aqvs, moiTxovos usafuZvlod da-
zogilis ukan dabruneba (Sdr. susg #as-1069-1022-2014, 16 iv-
nisi, 2016)

79. sakasacio palata ganmartavs, rom zogadad, kondiqci-
uri valdebulebis warmoSobisaTvis erTdroulad unda ar-
sebobdes Semdegi winapirobebi: movalis gamdidreba; amis Se-
sabamisad, kreditoris qonebrivi danaklisi; kreditoridan
movalesTan samarTlebrivi sikeTis gadanacvlebis usafuZ-
vloba/gaumarTlebloba. ssk-is 986-e muxliT gaTvaliswine-
buli samarTlebrivi Sedegis misaRebad aucilebelia, dad-
gindes, rom arsebobs sxvisi fuladi valdebuleba da igi ara
movalem, aramed mesame pirma Seasrula (gaistumra).

80. mocemul SemTxvevaSi, gasaCivrebuli ganCinebiT dad-
genilia, rom nasyidobis xelSekrulebis safuZvelze mopa-
suxes (myidvels) gamyidveli kompaniisaTvis unda gadaexada
avtomanqanis nasyidobis safasuri. dadgenilia isic, rom myid-
velis valdebuleba gamyidvelis winaSe Seasrula mesame pir-
ma (mosarCelem) 152 214,00 laris odenobiT. es Sesruleba ki
srulad Seesabameba ssk-is 371-e muxlis danawess, radgan mo-
cemul SemTxvevaSi, arc kanonidan da xelSekrulebidan da
arc valdebulebis bunebidan ar gamomdinareobs, rom mova-
les (mopasuxes) piradad unda Seesrulebina valdebuleba.

81. zemoaRniSnulidan gamomdinare, sakasacio palata ar
iziarebs winamdebare ganCinebis p.30-Si pirveli kasatoris
sakasacio pretenzias da miaCnia, rom, gansaxilvel SemTxve-
vaSi, arsebobs ssk-is 986-e muxlis danawesis gamoyenebis wi-
napirobebi, kerZod, mosarCelem Segnebulad gaistumra mo-
pasuxis vali (Seasrula fuladi valdebuleba), riTac es uka-
naskneli mosarCelis xarjze gamdidrda (dazoga sakuTari qo-
neba), Sesabamisad, mosarCelem ganicada qonebrivi danakli-
si, amasTan, samarTlebrivma sikeTem mosarCelisagan (kredi-



85

toridan) mopasuxesTan (movalesTan) usafuZvlod gadainac-
vla. aqedan gamomdinare, vinaidan usafuZvlo gamdidrebis
institutis upirvelesi funqcia kreditoris pirvandel qo-
nebriv mdgomareobaSi aRdgenaa, amitom mopasuxem mosarCe-
les ukan unda daubrunos dazogili qoneba (fuladi Tanxa)
152 214,00 laris odenobiT.

82. pirveli kasatoris (mopasuxe) winamdebare ganCinebis
p.29-Si miTiTebul sakasacio pretenziasTan dakavSirebiT, sa-
kasacio palata mizanSewonilad miiCnevs yuradReba gaamax-
vilos saqarTvelos samoqalaqo saproceso kodeqsis 106-e
muxlis `b~ qvepunqtis danawesze, romlis Tanaxmadac, winas-
war dadgenili Zalis mqone faqtebad kanonmdebeli ganixi-
lavs kanonier ZalaSi Sesuli sasamarTlo gadawyvetilebiT
dadgenil faqtebs da mxares maT dasadastureblad mtkice-
bulebaTa wardgenis valdebulebisagan aTavisuflebs im Sem-
TxvevaSi, Tu sxva samoqalaqo saqmis ganxilvisas igive mxare-
ebi monawileoben, anu preiudiciuli Zalis mqoned faqtob-
rivi garemoebis miCnevisaTvis, savaldebuloa, arsebobdes
samoqalaqo saqmeze miRebuli, kanonier ZalaSi Sesuli sasa-
marTlo gadawyvetileba da am gadawyvetilebis subieqtebi
sxva samoqalaqo saqmis mxareebad unda gvevlinebodnen. Ta-
vad preiudiciul faqtebSi igulisxmeba iseTi iuridiulad
mniSvnelovani faqtobrivi garemoebebi, romlebiTac gansaz-
Rvrulia mxareTa materialur-samarTlebrivi urTierTobiT
gaTvaliswinebuli uflebebi da valdebulebebi, rac safuZ-
vlad daedo gadawyvetilebis gamotanas. preiudiciulobis
Semowmebis dros mniSvneloba eniWeba rogorc im procesua-
lur-samarTlebriv kriteriumebs, romliTac ganisazRvreba
kanonier ZalaSi Sesuli gadawyvetilebis formaluri moT-
xovnebi, aseve am gadawyvetilebiT dadgenili faqtobrivi ga-
remoebis Sinaarss. moqmedi kanonmdeblobiT dadgenilia ase-
ve sasamarTlo gadawyvetilebis materialuri kanonieri Za-
la, romelic uzrunvelyofs gadawyvetilebis saboloo xa-
siaTsa da savaldebulobas ara marto konkretuli procesi-
saTvis, aramed mis farglebs gareTac, kerZod, samoqalaqo sap-
roceso kodeqsis 266-e muxlis Sesabamisad, gadawyvetilebis
kanonier ZalaSi Sesvlis Semdeg mxareebs, agreTve, maT ufle-
bamonacvleebs ar SeuZliaT xelaxla ganacxadon sasamarTloSi
igive sasarCelo moTxovnebi imave safuZvelze, agreTve, sa-
davo gaxadon sxva procesSi gadawyvetilebiT dadgenili faq-
tebi da samarTlebrivi urTierTobani (sssk-is 106-e muxlis
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ganmartebis Taobaze ixileT: susg #as-827-791-2014,
13.11.2015; susg #as-58-56-2016, 26.02.2016w.)

83. sakasacio palata miuTiTebs, rom preiudiciuli Zalis
mqone ar aris gadawyvetilebis/ganCinebis samotivacio nawi-
liT dadgenili yvela garemoeba, aseve, preiudiciuli Zala
ar vrceldeba am faqtebis samarTlebriv Sefasebaze. es sa-
kiTxi unda ganisazRvros imis mixedviT, Tu gadawyvetile-
bis samotivacio nawilSi miTiTebuli, sasamarTlos mier dad-
genili romeli faqtebi amarTlebs sarezolucio nawilSi Ca-
moyalibebul daskvnebs. `gadawyvetilebis kanonier Zalas ga-
aCnia kanoniT gansazRvruli subieqturi da obieqturi far-
glebi, romelic azustebs gadawyvetilebis moqmedebis saz-
Rvrebs. gadawyvetilebis kanonieri Zala vrceldeba saqmis
ganxilvaSi monawile pirTa wreze (subieqturi farglebi) da
gadawyvetilebis sarezolucio nawilze (obieqturi fargle-
bi). Sesabamisad, gasaCivrebas eqvemdebareba gadawyvetile-
ba, Tu sadavoa misi sarezolucio nawiliT da ara aRwerilo-
biTi an samotivacio nawiliT dadgenili faqti~ (Sdr. susg #as-
710-2011-09, 07.09.2009w.). faqtebis preiudiciulobis Semow-
mebis dros mniSvneloba eniWeba ara marto im procesualur-
samarTlebriv kriteriumebs, romliTac ganisazRvreba kano-
nier ZalaSi Sesuli gadawyvetilebis formaluri moTxovne-
bi (kanonier ZalaSi Sesuli gadawyvetilebiT dadgenili faq-
tobrivi garemoeba Tu sxva samoqalaqo saqmeebis ganxilvi-
sas igive mxareebi monawileoben), aramed am gadawyvetile-
biT dadgenili faqtobrivi garemoebis Sinaarss (romeli faq-
tobrivi garemoebebis safuZvelzec iqna miRebuli gadawyve-
tileba. ix. susg #as-827-791-2014, 13.11.2015w).

84. sakasacio palata ganmartavs, rom kanonier ZalaSi Se-
dis gadawyvetilebis samotivacio nawiliT dadgenili mxo-
lod is faqtobrivi garemoebebi, romlebic, kanonis Tanax-
mad, asabuTeben, amarTleben sarezolucio nawils. faqtebis
preiudiciulobis Semowmebis dros mniSvneloba eniWeba ara
mxolod im procesualur-samarTlebriv kriteriumebs, rom-
liTac ganisazRvreba kanonier ZalaSi Sesuli gadawyvetile-
bis formaluri moTxovnebi (samoqalaqo saqmeze kanonier Za-
laSi Sesuli gadawyvetileba (ganCineba), gamotanili imave mxa-
reebis mimarT, romlebic monawileoben sxva samoqalaqo saq-
mis ganxilvaSi), aramed materialur-samarTlebriv kriteri-
umebsac (gadawyvetilebiT dadgenili im faqtobrivi garemo-
ebebis Sinaarss, romeli garemoebebis safuZvelzec iqna mi-
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Rebuli gadawyvetileba).
85. amdenad, samoqalaqo saproceso kodeqsis 106-e muxlis

`b~ qvepunqtis Tanaxmad, davaSi monawile mxareebis mimarT
sxva samoqalaqo saqmeze miRebul, kanonier ZalaSi Sesuli
gadawyvetilebis samotivacio nawiliT dadgenili faqtisaT-
vis preiudiciuli Zalis miniWebis sakiTxis gadawyvetisas sa-
samarTlo unda darwmundes, rom kanonier ZalaSi Sesuli ga-
dawyvetilebis sarezolucio nawili efuZneba im faqts, ro-
melic iuridiulad amarTlebs mas. winaaRmdeg SemTxvevaSi,
es faqti ar SeiZleba miCneul iqnas preiudiciulad da is un-
da iqnas Seyvanili mtkicebis saganSi (ix. susg #as-455-769-
09, 03 dekemberi, 2009 weli; susg #as-146-140-2012, 12 ivlisi,
2012 weli; susg #as-74-68-2015, 27 Tebervali, 2015 weli.)

86. Sesabamisad, sakasacio palata dausabuTeblobisa da
ararelevanturobis gamo, ar iziarebs pirveli kasatoris (mo-
pasuxe) pretenzias gansaxilvel saqmeze sssk-is 106-e mux-
lis `b~ qvepunqtis danawesis gavrcelebis Sesaxeb da dama-
tebiT miuTiTebs, rom mosarCelis mier mopasuxis nacvlad
nasyidobis xelSekrulebis safuZvelze 152 214.00 laris ga-
daxdis faqti dasturdeba saqmeSi arsebuli dokumentiT,
kerZod gamyidveli kompaniis mier gacemuli cnobiT da mxo-
lod amis Sesaxeb aris aRniSnuli saqmeSi arsebul ganaCenSi,
kerZod, ganaCenis 3.2.9. punqtSi aRniSnulia, Sps `t-is~ (gam-
yidveli kompania) oficialuri dokumentiT mtkicdeba, rom
Sps `t-is~ salaroSi 2009 wlis 22 aprils _ 50000 lari da amave
wlis 23 aprils _ 102214 lari, jamSi _ 152 214 lari gadaxdi-
lia i. g-is mier moqalaqe l. R-aze 2008 wlis 18 dekembers Sps
`t-idan~ realizebuli avtomanqana `l-is~ dasafaravad. mopa-
suxes (pirveli kasatori) ki ar warmoudgenia ssk-is 429-e, 430-
e muxlebis danawesis moTxovnaTa dacviT gacemuli werilo-
biTi mtkicebuleba avtomanqanis nasyidobis fasis uSualod
myidvelis mier gadaxdasTan dakavSirebiT.

87. Sesabamisad, pirveli kasatoris (mopasuxe) sakasacio
saCivari ar unda dakmayofildes usafuZvlobis gamo.

88. sakasacio sasamarTlo saqmis Seswavlis, sakasacio sa-
Civris dasaSvebobis Semowmebis Sedegad miiCnevs, rom aseve
ar unda dakmayofildes mosarCelis (meore kasatori) sakasa-
cio saCivari Semdegi garemoebebis gamo:

89. meore kasatoris (mosarCele) sakasacio pretenzia
mdgomareobs imaSi, rom mis mier mopasuxis nacvlad gamyid-
veli kompaniisaTvis 2009 wlis 22 da 23 aprils gadaxdili 152
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214.00 laris odenobis Tanxa gadaxdis momentisaTvis Sead-
genda swored 92 000 aSS dolars. kasatori ganmartavs, rom
Tanxis gadaxda, bunebrivia fizikurad ganxorcielda erov-
nul valutaSi, radgan saqarTvelos kanonmdeblobiT dauS-
vebelia ucxour valutaSi angariSsworeba, amitomac meore
kasatori miiCnevs, rom nominalizmis principis mixedviT, mo-
vale valdebulia vali daabrunos fuladi niSnebis imave ra-
odenobiT (nominaliT), romelic valdebulebis warmoSobis
dros Seesabameboda. kasatoris mosazrebiT 152 214.00 lari
aris 92 000 aSS dolaris ekvivalenti erovnul larSi mosar-
Celis mier gadaxdis droisaTvis arsebuli kursiT, anu mo-
sarCelem Seasrula 92 000 aSS dolaris valdebuleba. Sesaba-
misad, im SemTxvevaSi, rodesac dadgenilia, rom mosarCeles
unda aunazRaurdes mis mier gadaxdili Tanxa, nominalizmis
principis gaTvaliswinebiT, mas unda aunazRaurdes 92 000
aSS dolari. meore kasatoris mosazrebiT, miuxedavad imisa,
rom saapelacio sasamarTlom mimoixila nominalizmis prin-
cipi, man arasworad ganmarta saqarTvelos samoqalaqo ko-
deqsis danawesebi aRniSnul principTan dakavSirebiT, rac
miuTiTebs gadawyvetilebis kanonis darRveviT gamotanis Se-
saxeb, sssk-is 393-e muxlis miznebisaTvis.

90. sakasacio palata ganmartavs, rom fuladia iseTi val-
debuleba, romlis obieqtia gansazRvruli odenobis fula-
di Tanxis gadaxda. fulis funqcia rogorc kerZo, aseve sa-
jaro samarTlebriv urTierTobebSi identuria da Tavis TavSi
moicavs Rirebulebis/faseulobis Sefasebis, gadacemis, dag-
rovebis universalur SesaZleblobas, agreTve warmoadgens
angariSsworebis erTeuls. fuli samoqalaqo brunvaSi gac-
vlis sayovelTao saSualebaa. samoqalaqo brunvaSi monawile
TiToeul subieqts SeuZlia fulis gadaxdis sanacvlod mii-
Ros rame qonebrivi sikeTe, romelsac urTierTobis sxva su-
bieqti gadascems mas gadaxdili fulis sanacvlod. sayovel-
Tao gacvlis saSualebis funqcia fuls eniWeba misadmi samo-
qalaqo brunvis monawileTa ndobis gamo, rameTu samoqalaqo
brunvis TiToeuli monawile darwmunebulia, rom mocemuli
fuladi niSani daubrkoleblad miiReba meore piris mier sa-
qonlis gadacemis sanacvlod, rom fuladi niSani mas aniWebs
materialuri sikeTis Tavisuflad arCevis SesaZleblobas. e.i.
fulis msyidvelobiTi SesaZlebloba damyarebulia misadmi
samoqalaqo brunvis monawileTa ndobaze. fuladi niSnis Ri-
rebuleba, iseve rogorc saqonlis Rirebuleba, ganisazRvre-
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ba moTxovnisa da miwodebis TanafardobiT da arasdros ar
warmoadgens absolutur simyares.

91. sakasacio palata aRniSnavs, rom ssk-is 383-e muxlis
Tanaxmad, fuladi valdebuleba gamoixateba erovnul valu-
taSi. mxareebs SeuZliaT fuladi valdebuleba daadginon uc-
xour valutaSic, Tu kanoniT es akrZaluli ar aris. valuta
aris ama Tu im qveynis fuladi erTeuli, romelic safuZvlad
udevs qveynis fulad sistemas. fuladi valdebuleba SeiZ-
leba iyos rogorc uprocento, ise procentiani, romlis mo-
culobac SesaZlebelia dadgenili iyos xelSekrulebiT (sa-
xelSekrulebo procenti) an kanoniT (kanonismieri procen-
ti). (ix. damatebiT: b. zoiZe, saqarTvelos samoqalaqo kodeq-
sis komentari, wigni me-3, muxli 383, Tb., 2001, 330; agreTve:
Draft Common Frame of Reference – DCFR-is 1:104-e principi. Clive/
Schulte_Nölke, Principles, definitions and model rules of European Private
Law: Draft Common Frame of Reference (DCFR), 2009. Jansen/Zimmermann,
Was ist und wozu der DCFR NJW, 2009, 3401).

92. sakasacio palata aRniSnavs, rom fuladi valdebule-
bis SesrulebasTan dakavSirebiT didi mniSvneloba aqvs val-
debulebis warmoSobis momentidan misi Sesrulebis momen-
tamde fulis kursis (msyidvelunarianobis) Secvlas (gazrda
an Semcireba). fulis msyidvelunarianobaSi momxdari cvli-
leba iwvevs Tu ara paralelurad gadasaxdeli fuladi niS-
nebis raodenobaSi cvlilebas? movale valdebulia vali da-
abrunos fuladi niSnebis imave raodenobiT, romelic Seesa-
bameba valdebulebis warmoSobis dros. fuladi valdebule-
bis Sesrulebis am princips `nominalizmis~ principi ewodeba
da igi aRiarebulia yvela ganviTarebuli qveynis kanonmdeb-
lobiTa da sasamarTlo praqtikiT.

93. fuladi valdebuleba Sesrulebulad iTvleba fula-
di erTeulis nominalebis odenobis dafarviT da ara am uka-
nasknelTa msyidvelunarianobis safuZvelze, rac, rogorc
wesi, droSi cvalebadi kategoriaa. saerTaSoriso fuladi re-
Jimis Seuferxebeli funqcionireba asocirdeba kursis cva-
lebadobis stabilurobasTan. fulis msyidvelobiTunaria-
nobis cvalebadoba ar cvlis valis Tanxas, ar warmoadgens
gadasaxdeli Tanxis gadafasebis safuZvels. aRniSnuli cvli-
lebebis miuxedavad fulis msyidvelobiTunarianoba nomi-
nalis mixedviT ganisazRvreba. fulis kursze saubrisas mxed-
velobaSi unda iqnes miRebuli ara erovnuli valutis mimar-
Teba ucxo qveynis valutasTan, aramed konkretuli fulis
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erTeulis, rogorc sagadamxdelo saSualebis msyidvelobi-
Tunarianoba. (ix. damatebiT: Cambridge Law Journal, the case of mixt
monies: confirming nominalism in the common law of monetary obliga-
tions, 70(1), March 2011, pp.144-174. Jansen/Zimmermann, Was ist und
wozu der DCFR NJW, 2009, 3401. Eichengreen, International Monetary
Arrangements for the 21st Century, Washington, 1994. P.29 ).

94. sakasacio palata miuTiTebs, rom ssk-is 389-e muxlis
Tanaxmad, gadaxdis vadis dadgomamde Tu gaizarda an Semcir-
da fulis erTeuli (kursi), an Seicvala valuta, movale val-
debulia gadaixados im kursiT, romelic Seesabameba valde-
bulebis warmoSobis dros. valutis Secvlisas gadacvliT ur-
TierTobebs safuZvlad unda daedos is kursi, romelic va-
lutis Secvlis dRes arsebobda fulis am erTeulebs Soris.
maSasadame, ssk-is 389-e muxli pirobiTad SeiZleba dayofi-
li iqnes or nawilad: pirveli SemTxvevad SeiZleba ganisaz-
Rvros fulis msyidvelobiTunarianobis Secvla valdebule-
bis warmoSobis droidan misi Sesrulebis momentamde, xolo
meore SemTxvevad _ valutis Secvla anu Zveli fuladi er-
Teulis axali fuladi erTeuliT Secvla.

95. `nominali~ gulisxmobs fulze aRniSnuli fuladi er-
Teulis raodenobas (10 lari, 50 lari da a.S.). da, amdenad,
valic am erTeuliT unda dabrundes. maSasadame, valdebu-
lebis sagania fuladi erTeulis esa Tu is raodenoba da ara
am erTeulTa msyidvelobiTunarianoba. `fulis msyidvelo-
biTunariani cvalebadoba ar cvlis valis Tanxas da ar warmo-
adgens gadasaxdeli Tanxis gadafasebis safuZvels. aRniSnu-
li cvlilebis miuxedavad, fulis msyidvelobiTiunariano-
ba nominalis mixedviT ganisazRvreba~. (Sdr.susg #as-217-207-
2016, 20 maisi, 2016) fuladi valdebulebis sagans warmoad-
gens fuladi niSnebis garkveuli odenoba, Sesabamisad, fu-
lis msyidvelobiTunarianobis cvalebadoba ar cvlis valis
Tanxas da ar warmoadgens gadasaxdeli Tanxis gadafasebis
safuZvels. valdebuleba nakisr TanxaSi unda daifaros, vi-
naidan fuladi valdebulebis sagans warmoadgens fuladi
niSnebis garkveuli Tanxa. (Sdr. susg #as-762-730-2016, 16 ian-
vari, 2017, susg #as-347-323-2010, 19 ivlisi, 2010.)

96. sakasacio palata ganmartavs, rom ssk-is 389-e muxlis
normatiuli Sinaarsi awesrigebs iseT samarTalurTierTo-
bas, rodesac saxezea fuladi valdebuleba, ra drosac, fu-
ladi valdebulebis odenoba gansazRvrulia, Tumca, valde-
bulebis warmoSobis dRidan valdebulebis Sesrulebis dRem-



91

de valutis kursi an fulis erTeuli Seicvala. normis miza-
ni sabazro ekonomikis ganviTarebis xelSewyoba, samoqalaqo
brunvis stabilurobis uzrunvelyofaa. Sesabamisad, normis
ganmarteba, rogorc sityva-sityviTi, aseve logikuri da Si-
naarsobrivi, swored aRniSnuli miznis gaTvaliswinebiT un-
da moxdes. normis swori interpretaciisaTvis ki dadgenil
unda iqnes normaSi gamoyenebul terminTa zusti mniSvnelo-
ba, raTa Tavidan iqnes acilebuli samarTlis Teoriisa da sa-
samarTlo praqtikis urTierTSeusabamoba. `nominalizmis
principis~ mixedviT, movale valdebulia vali daabrunos fu-
ladi niSnebis imave raodenobiT (nominaliT), romelic val-
debulebis warmoSobis dros Seesabameboda. kanonmdebloba-
Si asaxuli es principi, valis gadaxdisas yuradRebas uTmobs
ara gadasaxdeli nominalis msyidvelobaunarianobas, aramed
Tavad nominals da fuladi niSnebis raodenobas. nominaliz-
mis principis Sesabamisad, valdebulebis sagani fuladi er-
Teulebis raodenobaa da ara fulis msyidvelobaunarianoba.
(Sdr. susg #as-130-122-2017, 24 marti, 2017.)

97. ganviTarebuli qveynebis kanonmdeblobaSi nominaliz-
mis principTan mimarTebiT sayuradReboa, rom erTiani va-
lutis erTeulis _ evros SemoRebis Semdeg, im qveynebSi,
romlebic SeuerTdnen axal savaluto sistemas, savaWro ur-
TierTobebSi valis valutisa da gadaxdis valutis gansaz-
Rvris problemam dakarga Tavisi praqtikuli mniSvneloba,
radgan aseT valdebulebebSi valis valuta da gadaxdis va-
luta erTmaneTs emTxveva. amasTan, jer kidev mraval qveya-
nas gaaCnia gansxvavebuli fuladi sistemebi, romelTa fu-
ladi erTeulebis saxelwodebac erTmaneTs ar emTxveva. ami-
tomac devalvaciis an revalvaciis SemTxvevaSi mniSvnelo-
vania imis gansazRvra, Tu romeli qveynis valuta warmoad-
gens valis valutas da romeli qveynis ki _ gadaxdis valu-
tas, radgan nominalizmis principi gamoiyeneba swored va-
lis valutis mimarT, xolo gadaxdis valutis Rirebulebis
Secvla ki aranair gavlenas ar axdens valdebulebis ekono-
mikur Sinaarsze. Tuki fuladi valdebuleba gansazRvrulia
ucxour valutaSi, movales ufleba aqvs gadaixados im qvey-
nis valutiT, sadac xdeba gadaxda, Tu mxareebi amaze specia-
lurad arian SeTanxmebulni (germaniis samoqalaqo kodeqsis
244-e paragrafis 1-li abzaci; Sveicariis valdebulebiTi ka-
nonis 84-e muxli, inglisis da aSS-is sasamarTlo praqtika),
gadaxdis dRisaTvis arsebuli kursis mixedviT. mniSvnelo-
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vania, rom valutis stabilurobis SesanarCuneblad da gau-
fasurebis Tavidan asacalieblad SesaZlebelia TviTon sa-
xelmwiofebs Soris arsebobdes xelSekruleba. aseTi tipis
xelSekrulebebi gvxvdeba evrokavSiris wevr rig qveynebs So-
ris evros valutis gasamyareblad. saerTaSoriso savaluto
fondi cdilobs iyos garanti valdebulebebis Sesrulebis,
raTa uzrunvelyofili iqnas saerTaSoriso monetaruli sis-
temis stabiluroba.

98. sakasacio palata aRniSnavs, rom rogorc erovnul, ise
ucxour valutaSi gamoxatul fulad valdebulebebSi, fu-
li asrulebs gadaxdis saSualebis funqcias. saerTaSoriso
savaWro da sabanko praqtikaSi valuta zogjer ganixileba ara
gadaxdis saSualeba, aramed, rogorc gvarovnuli niSniT gan-
sazRvruli nivTi, romlis SeZenac SeiZleba. aseTi urTier-
Tobebis safuZvels warmoadgens valutis gadacvliTi gari-
gebebi. amitomac saWiroa erTmaneTisgan fuladi valdebule-
bebisa da valutis gadacvliTi garigebebis gansxvaveba, ra-
meTu fuladi valdebulebebisagan gansxvavebiT, valutis
gacvliTi garigebebis mimarT nominalizmis principi ar gamo-
iyeneba. `nominalizmis principis~ damdgeni normebis dispo-
ziciuri xasiaTi, SesaZleblobas aZlevs mxareebs gamoiyenon
samoqalaqo da savaWro brunvis mier SemuSavebuli samar-
Tlebrivi dacvis saSualebebi, romlebic mimarTulia valu-
tis gaufasurebisgan dasacavad. samarTlebrivi dacvis saSu-
alebebis gamoyeneba sasamarTlos mier xdeba mxareTa winas-
wari SeTanxmebis SemTxvevaSi (damcavi daTqmebi);

99. sakasacio palata ganmartavs, rom `nominalizmis prin-
cipi~ SeiZleba CaiTvalos samoqalaqo brunvaSi sajaro wes-
rigis gamoxatulebad. `nominalizmis principidan~ gamomdi-
nare 1 lari udris 1 lars nebismier viTarebaSi, miuxedavad
imisa, xdeba fulis msyidvelobiTiunarianobis gazrda Tu
Semcireba. Tuki mxareebi iTvaliswineben fulis kursis Se-
saZlo cvlilebebs, maT SeuZliaT sxvadasxva daTqmiT Tavi
daizRvion uaryofiTi Sedegebisagan. Tu amas ar eqneba adgi-
li, nominalizmi samarTlis obieqturi nebiT, savaraudo pi-
roba iqneba da, Sesabamisad, mxareebic TavianT Tavze aiRe-
ben misgan mosalodneli uaryofiTi Sedegebis risksac: va-
lis gadaxdis momentSi, Tuki gazrdilia fulis msyidvelo-
biTunarianoba, es kreditoris sasargeblod metyvelebs da
movales araviTari ufleba ara aqvs valis dabrunebisas Ta-
vis sasargeblod daeyrdnos am garemoebas. Tu valis gadax-



93

dis momentSi Semcirebulia fulis msyidvelobiTunariano-
ba, maSin am riskis matarebeli avtomaturad xdeba kredito-
ri da masac ara aqvs ufleba es garemoeba gamoiyenos movalis
sawinaaRmdegod. `nominalizmis principis~ arsi swored imaSi
mdgomareobs, rom valdebuli piri kreditors fulad niS-
nebs imave raodenobiT ubrunebs, rac valdebulebis warmo-
Sobis dros Seesabameba. am dros fulis msyidvelobaunaria-
noba mxedvelobaSi ar miiReba.

100. sakasacio palata miuTiTebs, rom praqtikuli mniS-
vnelobis sakiTxia, gamoiyeneba Tu ara `nominalizmis prin-
cipi~ Secvlili garemoebebis gamo xelSekrulebis misadage-
basTan mimarTebiT. ssk-is 389-e (fuladi valdebulebis ga-
daxda fuladi erTeulis kursis cvlilebisas) da ssk-is 398-
e muxlebis (xelSekrulebis misadageba Secvlili garemoebe-
bisadmi) urTierTmimarTebis dros gaumarTlebelia ssk-is
389-e muxlis upiratesobis aRiareba. am sakiTxze msjelobi-
sas aucilebelia calkeuli SemTxvevis gaTvaliswinebiT Se-
fasdes, ramdenad da ra SemTxvevaSi unda CaiTvalos fulis
erTeulis an fulis kursis cvlileba imgvar cvlilebad, ro-
melic xelSekrulebis arsze arsebiT zegavlenas axdens. ker-
Zod, mxareTaTvis aRniSnuli cvlileba ramdenadaa iseTi ga-
remoeba, romlis gaTvaliswinebis SemTxvevaSi isini an erT-
erTi maTgani aRniSnul xelSekrulebas ar an sxva pirobebiT
dadebda. ramdenad iyo mxareebis mier aRniSnuli garemoebis
cvlileba winaswar ganWvretadi. amasTan, garemoebaTa cvli-
leba unda iyos aSkara da mZime Sedegebs iwvevdes movali-
saTvis. xelSekrulebiT gaTvaliswinebuli valdebulebis
Sesrulebis SeuZlebloba, movalisaTvis pasuxismgeblobisa-
gan gaTavisuflebis safuZveli SeiZleba gaxdes mxolod ka-
noniT pirdapir gaTvaliswinebul SemTxvevebSi. (ix. damate-
biT: g. vaSakiZe, samoqalaqo kodeqsis garTulebul valdebu-
lebaTa sistema, Tb., 2010, gv. 96.)

101. sakasacio palata ganmartavs, rom ssk-is 389-e muxlis
danawesi ssk-is 398-e muxlTan mimarTebiT, ZiriTadad unda
CaiTvalos sagamonakliso normad, vinaidan igi awesrigebs
uSualod fulis erTeulis (kursis) Secvlis SemTxvevaSi gan-
sxvavebul samarTlebriv Sedegebs. ssk-is 398-e muxlis gamo-
yenebis umniSvnelovanesi winapiroba ki xelSekrulebis da-
debis Semdeg garemoebaTa iseTi aSkara cvlilebaa, romelTa
gaTvaliswinebis SemTxvevaSi SeuZlebelia savaraudo iyos
xelSekrulebis dadebisadmi mxareebis (an erT-erTi maTga-
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nis) daintereseba. garemoebis cvlileba imdenad unda amZi-
mebdes erT-erTi mxaris mdgomareobas, rom misgan xelSek-
rulebis upirobo Sesrulebis moTxovna araTanazomierad un-
da xelyofdes mis interesebs. Sesabamisad, Tu ganxiluli wi-
napirobebi saxezea fulis erTeulis, misi kursisa Tu valu-
tis cvlilebis saxiT, aseT SemTxvevaSi, ssk-is 398-e muxlis
danawess Sesabamisi samarTlebrivi SedegebiT, upiratesoba
unda mieniWos nominalizmis principTan mimarTebiT, raTa da-
cul iqnes orive normis mizani. fulis kursis normaluri
cvlileba ar xvdeba am normis moqmedebis sferoSi da igi mxa-
reTa riskis sferos miekuTvneba.

102. sakasacio palata aRniSnavs, rom fulis msyidvelobi-
Tunarianobis Secvlisagan gansxvavdeba iseTi SemTxvevebi,
rodesac xdeba valutis Secvla, anu Zveli fuladi erTeuli
icvleba axali fuladi erTeuliT (magaliTad, kuponi Seic-
vala lariT). am SemTxvevaSi sainteresoa, Tu ra kursiT aris
valdebuli gadaixados movalem vali? fulis niSnebis Sec-
vlisas gadacvliT urTierTobebs safuZvlad unda daedos
saqarTvelos erovnuli bankis mier dadgenili is kursi, ro-
melic valutis Secvlis dRes arsebobda fulis am erTeu-
lebs Soris.

103. sakasacio palata ganmartavs, rom saqarTvelos samo-
qalaqo kodeqsis 389-e muxliT gaTvaliswinebuli ̀ nominaliz-
mis principi~ mniSvnelovani diskomfortis Semqmnelia val-
debulebiTsamarTlebrivi urTierTobaSi monawile mxaree-
bisTvis. Tumca arsebobs berketi fulis msyidvelobiTuna-
rianobis Secvlis Sedegad warmoqmnili zianis Tavidan asa-
cileblad, kerZod, Tu mxareebi saxelSekrulebo daTqmiT
gaiTvaliswineben fulis kursis (msyidvelobiTunarianobis)
SesaZlo cvlilebebs, isini SeZleben Tavidan aicilon am ga-
remoebis Sedegad warmoSobili usiamovneba. Sesabamisad,
xelSekrulebaSi gakeTebuli sxvadasxva saxis daTqmebi war-
moadgens erTgvar dazRvevis saSualebas uaryofiTi Sedege-
bis riskisagan, xolo aseTi daTqmebis gauTvaliswineblobis
SemTxvevaSi, TavisTavad imoqmedebs `nominalizmis princi-
pi~. `nominalizmis principi~ SeiZleba Sefasdes, rogorc eko-
nomikuri gagebiT fulis gadafasebis dauSveblobis wesis
normatiuli safuZveli. ekonomikuri faqtorebiT ganpiro-
bebuli ryevebi ar cvlis fulis funqciur daniSnulebasa da
nominalur RirebulebaSi dafiqsirebuli valdebulebis mo-
culobas.
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104. sakasacio palata aRniSnavs, rom ssk-is 389-e muxlis
gamoyeneba SesaZlebelia mxolod im SemTxvevaSi, roca adgi-
li aqvs denominacias, anu fulis erTeulis (kursis) gazrdas
an Semcirebas. aseve, valutis Secvlas da erovnuli valutis
hiperinflacias. vinaidan, qarTuli erovnuli valutis _ la-
ris mimarT zemoTmiTiTebul procesebs ar hqonia adgili, fu-
ladi valdebulebebis Sesrulebis dros dauSvebelia ssk-is
389-e muxlis gamoyeneba. am muxlis gamoyeneba dauSvebelia
aseve, fulis kursis normaluri gauaresebis drosac, radga-
nac aRniSnuli procesi yvela qveyanaSi aRiniSneba. Sesabami-
sad, normis funqciuri daniSnuleba mdgomareobs SemdegSi:
igi gamoiyeneba maSin, rodesac saxelmwifo fulis nominals
cvlis an kidev maSin, rodesac adgili aqvs hiperinflacias
(Zalian maRali inflacia, romelic xSirad ganisazRvreba, ro-
gorc inflacia, romlis yovelTviuri done, drois xangrZlivi
monakveTis ganmavlobaSi aRemateba 50 procents. Tu saxel-
mwifos mier nominalis Secvlas an hiperinflacias ar eqneba
adgili, 389-e muxlis gamoyeneba dauSvebelia (ix., saqarTve-
los samoqalaqo kodeqsis komentaris eleqtronuli versia:
http://www.gccc.ge).

105. sakasacio palata miuTiTebs, rom saqarTveloSi er-
TaderTi sagadamxdelo saSualebaa erovnuli valuta _ la-
ri. sazRvargareTis qveynebis fuladi niSnebi (dolari, ev-
ro, franki da a.S.), ar asrulebs saqarTveloSi mimoqcevis sa-
yovelTao saSualebis funqcias da ar warmoadgens sagadam-
xdelo saSualebas. Tumca ki saqarTvelos samoqalaqo kodeq-
si xelSekrulebis mxareebs SesaZleblobas aZlevs fuladi
valdebuleba daadginon ucxour valutaSic. aseT SemTxve-
vaSi ucxouri valuta iqneba valis valuta, xolo erovnuli
valuta _ lari, ki iqneba gadaxdis valuta.

106. sagulisxmoa, rom gansaxilvel SemTxvevaSi nasyido-
bis xelSekrulebiT nasyidobis sagnis fasi ganisazRvra uc-
xour valutaSi _ 92000 amerikuli dolari, xolo Tanxis ga-
daxda gamyidveli kompaniisaTvis ganxorcielda erovnul va-
lutaSi 152, 214.00 laris odenobiT rac sakasacio palatis
mosazrebiT, ssk-is 383-e muxlis Sesabamisad, dasaSvebia mxa-
reTa survilisa da SeTanxmebis SemTxvevaSi.

107. mosarCele (meore kasatori) sadavod miiCnevs Caric-
xuli fulis erTeulis (lari) gacvliTi kursis Sesabamiso-
bas ucxour valutasTan (amerikuli dolari). Sesabamisad, da-
vis gadawyvetis sakvanZo sakiTxi imaSi mdgomareobs, Seesa-
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bameboda Tu ara gamyidvelisaTvis movalis nacvlad, mesame
piris mier gadaxdili fulis erTeulis (lari) odenoba ga-
daxdis momentisaTvis (2009 wlis 22-23 aprili) arsebul gac-
vliT kurss 92000 amerikul dolarTan mimarTebiT.

108. sakiTxis amgvari dasma ganpirobebulia ara valdebu-
lebis Sesrulebis maregulirebeli erT-erTi normis _ ssk-
is 389-e muxlis danawesiT, rogorc amaze miuTiTebs kasato-
ri da davis araswor samarTlebriv Sefasebas normis araswor
ganmartebas ukavSirebs (ix., sakasacio saCivari), aramed, gam-
yidvelsa da myidvels (mopasuxe) Soris dadebuli nasyido-
bis xelSekrulebis pirobebiT (ix. nasyidobis xelSekrule-
bis p.2.), romelsac upiratesi mniSvneloba eniWeba valdebu-
lebis Sesrulebis momwesrigebel zogad normebTan mimarTe-
biT, vinaidan xelSekruleba mxareTa Tavisufali nebis gamov-
leniT miRweul SeTanxmebas warmoadgens da mas urTierTo-
bis samarTlebriv mowesrigebaSi upiratesi Zala gaaCnia [ssk-
is 319-e, 383-e, 427-e, muxlebi]. anu nasyidobis xelSekrule-
bis mixedviT fasi ganisazRvra amerikuli dolariT (ix. wi-
namdebare ganCinebis p:3), xolo valdebuleba Sesrulda _
Tanxa gadaxdili iqna larSi. Sesabamisad, samarTlebrivad
mniSvnelovania, rom valdebulebis Sewyvetilad aRiarebi-
saTvis gasarkvevia mesame piris mier movalis nacvlad kre-
ditorisaTvis (gamyidvelisaTvis) gadaxdili 152, 214.00 la-
ri gadaxdis momentisaTvis Seesabameboda Tu ara nasyidobis
xelSekrulebaSi miTiTebuli ucxouri valutis (amerikuli
dolari) gacvliT kurss. am msjelobidan gamomdinare, moce-
mul saqmeze ssk-is 389-e muxlis gamoyeneba relevanturi ar
aris, radgan ssk-is 389-e muxlis normatiuli Sinaarsi awes-
rigebs iseT samarTalurTierTobas, rodesac saxezea fula-
di valdebuleba, ra drosac, fuladi valdebulebis odeno-
ba gansazRvrulia, Tumca, valdebulebis warmoSobis dRidan
valdebulebis Sesrulebis dRemde valutis kursi an fulis
erTeuli Seicvala. normis mizani sabazro ekonomikis ganvi-
Tarebis xelSewyoba, samoqalaqo brunvis stabilurobis uz-
runvelyofaa. Sesabamisad, normis ganmarteba, rogorc sit-
yva-sityviTi, aseve logikuri da Sinaarsobrivi Tvalsazri-
siT, swored aRniSnuli miznis gaTvaliswinebiT unda moxdes.
normis swori interpretaciisaTvis ki dadgenil unda iqnes
normaSi gamoyenebul terminTa zusti mniSvneloba, raTa Ta-
vidan iqnes acilebuli samarTlis Teoriisa da sasamarTlo
praqtikis urTierTSeusabamoba.
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109. sakasacio palata aRniSnavs, rom xelSekrulebaTa gan-
martebis Tavisebureba ganpirobebulia urTierTobaTa or-
mxrivi (mravalmxrivi) xasiaTiT, dispoziciuri normebis ga-
moyenebiT, savaWro da saqmiani CveulebebiTa da tradicie-
biT, mxareTa Soris arsebul urTierTobaSi Camoyalibebuli
praqtikiT, imperatiuli normebis moTxovnaTa gaTvaliswi-
nebis aucileblobiT da a.S.

110. xelSekruleba aris mxareTa mier miRweuli konsesu-
sis Sedegi, romelic, samarTlebrivi TvalsazrisiT, iwvevs
mxareTa mimarT uflebebisa da valdebulebebis warmoSobas
maTive nebis safuZvelze. xelSekrulebis arsebobisaTvis au-
cilebelia ori an meti nebis Tanxvedra, rac iwvevs mxareTa
saerTo nebis dadgenis aucileblobas. sxva sityvebiT rom
vTqvaT, xelSekrulebis ganmartebis arsi mxareTa mier gamov-
lenili saerTo nebis namdvili Sinaarsis, xelSekrulebis re-
aluri miznis dadgenaSi mdgomareobs. sasamarTlo mxareTa
namdvil nebas adgens mxolod im SemTxvevaSi, Tu ganmarte-
bis procesSi warmoiSoba xelSekrulebis teqstSi gadmoce-
mul debulebaTa Soris winaaRmdegoba an Seusabamoba.

111. yvela im garigebaSi, romlebSic nebis gamovlenis nam-
dviloba damokidebulia meore mxaris mier am nebis miReba-
ze, arcTu iSviaTad ibadeba kiTxva, sworad gaigo Tu ara meo-
re mxarem is, risi Tqmac nebis gamomvlen pirs surda. Tu mxed-
velobaSi miviRebT imas, rom garigebaTa absolutur umrav-
lesobaSi ori mxare _ nebis gamomvleni da nebis mimRebi _ mo-
nawileobs, aSkara gaxdeba, Tu ra didi mniSvneloba aqvs ga-
movlenili nebis sworad gagebas meore mxaris mier. mravali
garemoebiT SeiZleba iyos gamowveuli, rom is, rac igulisxma
nebis gamomvlenma, sxvagvarad gaigo misma mimRebma. aqedan
warmoiSoba gamovlenil nebaTa konfliqti, romelic saWiro-
ebs sworad gadawyvetas. am konfliqtis gadawyvetis samar-
Tlebriv saSualebas warmoadgens nebis gamovlenis ganmar-
teba.

112. ssk-is 52-e muxlis Tanaxmad, nebis gamovlenis ganmar-
tebisas neba unda dadgindes gonivruli gansjis Sedegad, da
ara martooden gamoTqmis sityvasityviTi azridan. cxadia,
rom es `gonivruli gansja~ unda emyarebodes garkveul kri-
teriumebs, kerZod, nebis gamovlenis ganmarteba unda gan-
xorcieldes nebis mimRebis Semecnebis (gagebis) SesaZleblo-
baTa gaTvaliswinebiT. amgvari ganmartebis dros gaTvalis-
winebuli unda iqnes yvela xelSesaxebi garemoeba, romelic
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am SemTxvevas axasiaTebs.
113. xelSekrulebis ganmartebis saWiroebas adgili aqvs

im SemTxvevaSi, roca saxezea xelSekruleba, romlis gamonaT-
qvamebic bundovani, orazrovani an urTierTgamomricxavia,
agreTve roca misi gamonaTqvamebi Sesworebasa da Sevsebas
moiTxoven. xelSekrulebis ganmartebis dros sasamarTlo or
mniSvnelovan sakiTxs wyvets: sasamarTlos evaleba mxareTa
mier xelSekrulebaSi gakeTebuli gamonaTqvamebis dazuste-
ba, xolo meores mxriv, sasamarTlo Tavisi gadawyvetilebiT
xelSekrulebaSi Riad darCenili adgilebis e.w. xarvezebis
Sevsebas axorcielebs.

114. sakasacio palata ganmartavs, rom sakanonmdeblo mo-
wesrigebas safuZvlad udevs konkretuli socialuri pro-
cesebis marTvis samarTlebriv-politikuri modeli anu, ro-
desac kanonmdebeli gansazRvrul qcevas savaldebulod ad-
gens, amiT mas surs gansazRvruli miznebis miRweva. aseT Sem-
TxvevaSi kanonmdebels miniWebuli aqvs uflebamosilebebi
erTis mxriv, dasaxuli miznis miRwevasTan, xolo meores
mxriv, am miznis misaRwevad gamosayenebeli samarTlebrivi
saSualebebis mizanSewonilobasTan dakavSirebiT. kanonis in-
terpretacia unda emsaxurebodes am kanonis mizans. kanonis
calkeuli debulebebi gaazrebuli unda iqnas sxvadasxva de-
bulebaTa urTierTdamokidebulebaSi.

115. kanonis interpretacia mTlianobaSi warmoadgens ar-
gumentebis SerCevisa da gadawyvetilebebis miRebis process,
romelic xSirad sxvadasxva, erTmaneTTan konkurenciaSi
myof miznebze aris orientirebuli. samarTlebrivi gadaw-
yvetilebebi damokidebulia konkretul situaciebze, rad-
gan gansxvavebul, Tundac tipiur situaciebSi, miznebi da
maTTan dakavSirebuli interesebi sxvadasxva moculobiTa
da konstelaciaSi garkveul rols TamaSoben.

116. sakasacio palata aRniSnavs, rom samarTlianobis miR-
wevis garda, samarTlis amocanaa, uzrunvelyos samarTleb-
rivi usafrTxoeba da interesTa optimaluri da mizanSewo-
nili dakmayofileba. yovelive es mizani gaTvaliswinebul un-
da iqnas kanonis interpretaciisa da ganvrcobis procesSi.
samarTlis funqcia, rom problemebi samarTlianad gadawyvi-
tos, ara mxolod interpretaciis gziT xorcieldeba, ara-
med, amave dros, warmoadgens kanonis ganvrcobis saWiroebis
Semowmebas.

117. sakasacio palata aRniSnavs, rom kanonis interpreta-
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ciis miznis misaRwevad anu kanonis azris gasagebad, gamoiye-
neba ganmartebis gramatikuli, logikuri, istoriuli da sis-
temuri xerxebi. `gramatikuli~ interpretanciis mizania, da-
adginos, enobrivi TvalsazrisiT, ra mniSvnelobiT ixmareba
kanonis sityvebi am enis matarebelTa sazogadoebaSi da ra
mniSvnelobiT iyenebs maT kanonmdebeli. (rainhold cipeli-
usi, iuridiuli meTodebis moZRvreba, 10-e gadamuSavebuli
gamocema, GIZ 2009, 53)

118. sakasacio palata miuTiTebs, rom kanonis interpre-
tacia samarTlian mowesrigebasa da optimalur dakmayofi-
lebas unda iwvevdes. kanonis interpretacia ar niSnavs mxo-
lod sityvebis miRma mdgomi azris axsnas, aramed igi niSnavs
sxvadasxva mniSvnelobebidan yvelaze swori da gadamwyveti
mniSvnelobis SerCevas. `interpretacias aqvs msjelobiTi xa-
siaTi, rodesac argumentebisa da kontrargumentebis war-
modgena xdeba, romelTagan ukeTes motivacias upiratesi
mniSvneloba unda mieniWos. (rainhold cipeliusi, iuridiu-
li meTodebis moZRvreba, 10-e gadamuSavebuli gamocema, GIZ
2009, 59). garda amisa, kanonis interpretacia unda icavdes `sa-
marTlis erTianobis~ princips, e.i. interpretaciis Sedegad
miRebuli gadawyvetileba ar unda modiodes winaaRmdegoba-
Si samarTlis sxva normebTan. samarTlis norma ise unda iq-
nes interpretirebuli, rom igi yovelgvari winaaRmdegobis
gareSe logikurad Tavsebadi iyos ufro maRali an igive ran-
gis normaTa konteqstSi.

119. sakasacio palata xazgasmiT aRniSnavs, rom `nomina-
lizmis principi~ miesadageba mxolod gadaxdis valutis
msyidvelobiTunarianobis Secvlas da dauSvebelia am prin-
cipis gamoyenebis sakiTxis dasma maSin, rodesac saubaria
erovnuli valutis ucxo qveynis valutis kursTan cvaleba-
dobis Sedegad warmoSobil zianze. valis valutisa da gadax-
dis valutis kursebs Soris gadaangariSebis valdebuleba ki,
mxolod im SemTxvevaSi SeiZleba warmoiSvas, Tu vadamosuli
valdebulebis warmoSobis dRe da valdebulebis faqtobri-
vad Sesrulebis dRe erTmaneTs ar emTxveva, anu rodesac,
adgili aqvs vadagadacilebas. aseT SemTxvevaSi, kontrahents
kursTaSoris sxvaobis saxiT, zianis anazRaurebis moTxov-
nis ufleba aqvs. kontrahentisaTvis miyenebuli ziani im da-
naklisSi gamoixateba, rac man valdebulebis warmoSobis
droidan, anu im dRidan, rodesac valdebuleba unda Sesru-
lebuliyo, faqtobriv Sesrulebamde, fulis erTeulis (kur-



100

sis) misTvis sauareso cvlilebiT ganicada. aseT SemTxveva-
Si, kursTaSoris sxvaoba, rogorc faqtobrivad damdgari zi-
anis anazRaurebas eqvemdebareba [ssk-is 408-e muxli].

120. sakasacio palata aRniSnavs, rom mosarCeles (meore
kasatori) sssk-is 102-e muxlis moTxovnaTa dacviT ar warmo-
udgenia erovnuli bankidan an sxva komerciuli bankidan mtki-
cebuleba, Tu rogori iyo nasyidobis fasis gadaxdis dRi-
saTvis (2009 wlis 22-23 aprili) erovnuli valutis kursi ame-
rikul dolarTan mimarTebiT. man warmoadgina mxolod 2013
wlis 19 marts gamyidveli kompaniis mier gacemuli cnoba, rom-
liTac dasturdeba, rom mosarCele kasatorma, mopasuxe ka-
satoris (myidveli) nacvlad, gamyidvels gadauxada avtoman-
qanis nasyidobis safasuris saxiT 152 214.00 lari. arc am cno-
baSi ar aris miTiTebuli, rom es Tanxa gadaxdis momentisaT-
vis Seadgenda 92000 aSS dolars. mtkicebis tvirTi _ esaa sa-
moqalaqo samarTalwarmoebaSi saqmis sworad gadawyvetisaT-
vis mniSvnelovani faqtebis damtkicebis movaleobis dakis-
reba mxareebze, romlis Sesruleba uzrunvelyofilia mate-
rialur-samarTlebrivi TvalsazrisiT araxelsayreli gadaw-
yvetilebis gamotaniT im mxaris mimarT, romelmac es mova-
leoba ar (ver) Seasrula. mxareTa mtkicebiTi saqmianobis sa-
boloo mizani _ esaa sasamarTlos darwmuneba saqmis sworad
gadawyvetisaTvis mniSvnelobis mqone garemoebebis arsebo-
baSi. sasamarTlos daurwmunebloba ki, mxarisaTvis araxel-
sayrel Sedegs iwvevs.

121. Sesabamisad, meore kasatoris (mosarCele) sakasacio
saCivari ar unda dakmayofildes usafuZvlobis gamo.

122. gansaxilvel SemTxvevaSi sakasacio palatas dadgeni-
lad miaCnia, rom mosarCelem nasyidobis Rirebulebis anga-
riSSi gamyidvelis salaroSi myidvelis (mopasuxe) nacvlad
Seitana 152 214.00 lari. sarCeli aRZrulia ara xelSekrule-
bis monawile mxaris, aramed, im mesame piris mier, romelic
miuTiTebs ra mopasuxis nacvlad valdebulebis Sesruleba-
ze da moiTxovs am ukanasknelis usafuZvlo gamdidrebis gaT-
valiswinebiT, misTvis mosarCelis sasargeblod Tanxis da-
kisrebas.

123. imis gaTvaliswinebiT, rom sakasacio palatas dadas-
turebulad miaCnia mosarCelis mier 2008 wlis 18 dekembers
mopasuxesa (myidveli) da gamyidvel kompanias Soris dade-
buli nasyidobis xelSekrulebidan gamomdinare mopasuxis
valdebulebis Sesrulebis faqti, rac kreditoris _ gamyid-
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velis sasargeblod 152 214.00 laris gadaxdaSi gamoixata, anu
mopasuxis nacvlad saxelSekrulebo valdebuleba mesame pi-
ris _ mosarCelis mier swored aRniSnuli Tanxis gadaxdiT
Sesrulda, sakasacio palatas miaCnia, rom mopasuxis usafuZ-
vlo gamdidrebis faqtis dadasturebis pirobebSi, mas mosar-
Celis sasargeblod im odenobis fuladi Tanxis gadaxda unda
daekisros, ra odenobiTac mopasuxis saxelSekrulebo val-
debuleba Sesrulda meore kasatoris, rogorc ssk-is 371-e
muxliT gaTvaliswinebuli, mesame piris mier. aRniSnulis gaT-
valiswinebiT, sakasacio palatas miiCnia, rom saapelacio sa-
samarTlos gasaCivrebuli ganCineba arsebiTad sworia, miu-
xedavad imisa, rom gadawyvetilebis samotivacio nawili ar
Seicavs Sesabamis dasabuTebas, Sesabamisad, sssk-is 410-e mux-
lis `g~ qvepunqtis Tanaxmad, ar arsebobs gasaCivrebuli gan-
Cinebis gauqmebis samarTlebrivi safuZveli.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samo-

qalaqo saproceso kodeqsis 408-e muxlis me-3 nawiliT, 410-e
muxlis `g~ qvepunqtiT da

d a a d g i n a:

1. l. R-as sakasacio saCivari ar dakmayofildes.
2. i. g-is sakasacio saCivari ar dakmayofildes.
3. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2018 wlis 08 maisis ganCineba darCes ucvlelad.
4. kasatorTa mier gadaxdili saxelmwifo baJebi darCes

saxelmwifo biujetSi.
5. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-

Civrdeba.
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4. zianis anazRaurebis movaleoba

pirvandeli mdgomareobis aRdgenis movaleoba

ganCineba
saqarTvelos saxeliT

#as-1299-2018 29 noemberi, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlo samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
e. gasitaSvili

davis sagani: zianis anazRaureba

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi safuZ-

vlebi:
1.1. Sps `v. k-am~ (SemdgomSi _ mosarCele, mowinaaRmdege mxa-

re an menarde) sarCeli aRZra sasamarTloSi ss `s. r-is~ (Sem-
dgomSi _ mopasuxe, apelanti, kasatori an SemkveTi) mimarT
da moiTxova mopasuxisaTvis 551 986 laris dakisreba.

1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs: 2010
wlis 7 ivlissa da 2013 wlis 19 aprils mxareebs Soris daido
#Ss/12-314 da #Ss/13-104 xelSekrulebebi sxvadasxva saxe-
obis 1 207 vagonis momsaxurebis vadis gagrZelebiT kapita-
luri SekeTebis, 290 axali xorbalmzidi vagonis mSeneblobi-
sa da satvirTo vagonebis wyvilTvlebis saqarxno kapitalu-
ri SekeTebiTi momsaxurebis Sesyidvis Sesaxeb. zemoaRniS-
nuli xelSekrulebis Sesrulebisas (Ss/12-314) SemkveTma uka-
nonod, yovelgvari samarTlebrivi safuZvlis gareSe menar-
des daaricxa gaurkveveli odenobis pirgasamtexlo, rome-
lic arasworad iqna daTvlili, garda amisa, daricxuli pir-
gasamtexlo mopasuxem calmxrivad, ukanonod gaqviTa mxare-
Ta Soris gaformebuli #Ss/13-104 xelSekrulebis fargleb-
Si arsebul v. k-isaTvis asanazRaurebel TanxebSi. aRniSnuli
xelSekrulebis farglebSi daricxuli da calmxrivad gaqvi-
Tuli pirgasamtexlos ukan dabrunebaze menardis mier aR-
Zruli sarCeli srulad dakmayofilda. gadawyvetileba Se-
sulia kanonier ZalaSi da aRsrulebulia. aRniSnuli gadaw-
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yvetilebis kanonier ZalaSi Sesvlis Semdgom dadasturda,
rom mopasuxe ukanonod ukavebda Tanxebs menardes. am uka-
nasknels Tanxis ukanonod dakavebis periodSi warmoeSva zi-
ani, rac gamoixata SemdegSi: mopasuxis gaangariSebiT, Tanxe-
bi iqviTeboda sam etapad: 942 962,24 lari gaiqviTa 2013 wlis
29 noembers; 605 109,4 lari _ 2014 wlis 2 maiss; 235 659,68 la-
ri _ 2014 wlis 15 maiss. miTiTebul TariRebSi xsenebuli Tan-
xa unda mieRo mopasuxes, Tumca, vinaidan SemkveTi ukano-
nod akavebda mas, menarde iZulebuli gaxda, araerTxel ae-
Ro krediti, is aseve ver faravda valdebulebebs saxelmwi-
fo biujetis winaSe. rac Seexeba uSualo zians, gasaTvalis-
winebelia, rom 2016 wlis bolodan mosarCeles aqvs sabanko
krediti wliuri 12,5%-is, 13%-isa da 15%-is daricxvis piro-
bebiT. sabiujeto davalianebis gamo, yoveldRiurad eric-
xeboda sauravi 0,05%-is, 0,06%-isa da 0,07%-is odenobiT, rac
wliurad 18,25%-s, 21,9%-sa da 22,55%-s Seadgens, garda ami-
sa, kompanias vagonebis makompleqtirebeli detalebis mim-
wodebeli sxvadasxva kompaniis davalianebac ericxeboda da
maTTan gaformebuli xelSekrulebebiT pirgasamtexlo Zi-
riTadad 0,1%-iT iyo gansazRvruli, rac wliurad 36,5%-s Se-
adgens. Tuki mopasuxe mosarCeles ukanonod ar daaricxavda
pirgasamtexlos da ar gaqviTavda am Tanxas mosarCelis kuT-
vnil TanxebSi, maSin mosarCele SeZlebda zemoxsenebuli val-
debulebebis Sesrulebas. mopasuxis interesebis gaTvalis-
winebiT, mosarCele moTxovnili zianis odenobas angariSobs
yvelaze ufro dabalprocentiani _ sabanko kreditisaTvis
daricxuli sargeblis Sesabamisad, amasTanave, vinaidan sa-
banko valdebulebebis sargeblis odenoba meryeobda 12,5-
15%-mde, zianis gamoTvlisas aRebul iqna minimaluri _ wli-
uri 12,5%, romlis Sesabamisadac gamoiangariSa eqspertizis
biurom mosarCelisaTvis miyenebuli zianis odenoba.

2. mopasuxis pozicia:
moTxovnis gamomricxveli SesagebliT mopasuxem sarCeli

ar cno da ganmarta, rom pirgasamtexlo mosarCeles daeric-
xa xelSekrulebiT gansazRvruli wesiTa da SeTanxmebuli ga-
nakveTis gaTvaliswinebiT, valdebulebis darRvevis (vada-
gadacilebis) gaTvaliswinebiT, iseve, rogorc Tanxis gaqviT-
va kanonis moTxovnaTa dacviT gagzavnili Setyobinebis sa-
fuZvelze ganxorcielda. mosarCele ver adasturebs zianis
arsebobas, ramdenadac mis mier warmodgenili sakredito xa-
ziT momsaxurebis xelSekruleba ar adgens msesxeblis mier
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Tanxis aTvisebis faqts, aramed, masSi saubaria sabanko pro-
duqtiT momsaxurebis SesaZleblobaze, iseve, rogorc ar
dgindeba is faqtobrivi garemoeba, rom kreditis aReba mo-
pasuxis mxridan pirgasamtexlos daricxviTa da misi asanaz-
Raurebel TanxaSi gaqviTviT iyo gamowveuli. saqmis masale-
biT ar dgindeba sabiujeto davalianebaze sauravis daric-
xvis faqti da isic, Tu ra mizezobrivi kavSiri arsebobs mopa-
suxis qmedebasTan. 2012 wlidan 2016 wlamde mosarCeles mi-
Rebuli aqvs 146 000 000 larze meti, Sesabamisad, gaurkveve-
lia samwlian periodSi jamSi 1 597 381 laris miuReblobam Tu
rogor ganapiroba mosarCelis iseTi mZime mdgomareoba, rom
mas sakmaod didi finansuri valdebulebebis aReba mouxda
sabanko dawesebulebis winaSe, iseve, rogorc ver SeZlo val-
debulebaTa Sesruleba. moTxovnis usafuZvlobaze miuTi-
Tebs isic, rom 2014 wlis 22 agvistos SeTanxmebis 4.5. muxlis
Tanaxmad, mosarCeles uari aqvs gacxadebuli im periodisaT-
vis mimdinare davebis garda axali davis wamowyebaze 2012
wlis 7 ivlisis #Ss/12-314 xelSekrulebidan gamomdinare
moTxovnebze.

3. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

rusTavis saqalaqo sasamarTlos 2017 wlis 31 oqtombris
gadawyvetilebiT sarCeli dakmayofilda, mopasuxes mosar-
Celis sasargeblod daekisra zianis _ 551 986 laris anazRau-
reba.

4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivra mopasuxem, moiTxova misi, saqmis warmoebis Sewyve-
taze uaris Tqmis Sesaxeb 2017 wlis 1 agvistos ganCinebis,
aseve, mtkicebulebebis gamoTxovaze uaris Tqmis Sesaxeb 2017
wlis 26 seqtembrisa da 2017 wlis 11 oqtombris ganCinebebis
gauqmeba da axali gadawyvetilebiT sarCelis uaryofa.

5. gasaCivrebuli ganCinebis sarezolucio nawili:
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2018 wlis 12 ivnisis ganCinebiT saapelacio saCivari ar
dakmayofilda, xolo, gasaCivrebuli gadawyvetileba/ganCi-
nebebi darCa ucvlelad.

6. kasatoris moTxovna:
saapelacio sasamarTlos ganCineba sakasacio wesiT gaasa-

Civra apelantma, moiTxova misi gauqmeba da axali gadawyve-
tilebiT sarCelis uaryofa.
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samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli ganCinebis dasabuTebuloba, sakasacio saCivris sa-
fuZvlebi da miiCnevs, rom igi nawilobriv unda dakmayofil-
des Semdeg garemoebaTa gamo:

1. gasaCivrebuli ganCinebis gauqmebis dasabuTeba:
1.1. sakasacio ganacxadis moculoba da sakasacio gan-

xilvis farglebi (kasatoris pretenziebi):
sakasacio palatis Sefasebis sagans Tanxis (menardis saz-

Rauris) dayovnebis kanoniereba, zianis dadgoma da am zianis
anazRaurebaze mopasuxis valdebulebis arseboba warmoad-
gens. samoqalaqo saproceso kodeqsis 404-e muxlis pirveli
nawilidan gamomdinare (sakasacio sasamarTlo amowmebs ga-
dawyvetilebas sakasacio saCivris farglebSi. sakasacio sa-
samarTlos ar SeuZlia, Tavisi iniciativiT Seamowmos sapro-
ceso darRvevebi, garda 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebisa), gasaCivrebuli ganCinebis ka-
nonierebas palata kasatoris pretenziis farglebSi Seamow-
mebs. sakasacio saCivris Tanaxmad:

1.1.1. sasamarTlom arasworad gamoiyena samoqalaqo kodeq-
sis 394-e muxlis pirveli nawili, radganac gansaxilvel saq-
meSi utyuarad ar dasturdeba mopasuxis braliT an misi mi-
zeziT mosarCelisaTvis qonebrivi danaklisis miyenebis faq-
ti. amasTanave, sasamarTlom arasworad ar ixelmZRvanela sa-
moqalaqo kodeqsis 412-e muxliT. konkretul SemTxvevaSi ar
arsebobs raime mtkicebuleba, romelic daadasturebda ka-
satoris informirebulobas imis Taobaze, rom 2013-2014 wleb-
Si mosarCelem ver miiRo 1 597 381 laris odenobiT Semosava-
li, ramac ganapiroba misTvis zianis miyeneba (551 986 lariT
sabanko sesxebis gazrda). gasaTvaliswinebelia, rom menar-
des imave periodSi mxolod mopasuxisagan miRebuli aqvs 15
000 000 aSS dolarze meti Semosavali;

1.1.2. saapelacio sasamarTlom arasworad ganmarta samo-
qalaqo saproceso kodeqsis 272-e muxlis `a1~ qvepunqti, ro-
desac miuTiTa, rom saqmis warmoebis Sewyvetis winapirobebi
ar arsebobda. mocemul SemTxvevaSi, 2014 wlis 22 agvistos
SeTanxmebiT mosarCeles uari hqonda gacxadebuli im moT-
xovnaze, romlis realizebasac Seecada sasarCelo wamoebis
gziT, razedac miuTiTebda kidec apelanti. saapelacio sasa-
marTlom saqmis Sewyvetaze uari miiCnia kanonierad, im dasa-
buTebiT, TiTqos pirgasamtexlos moTxovniT mimdinare da-
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vis gagrZelebis survili, adasturebs faqts, rom mosarCe-
les uari ar uTqvams aRniSnul pirgasamtexlosTan dakavSi-
rebuli zianis moTxovnaze. garda amisa, saapelacio sasamar-
Tlom daarRvia samoqalaqo saproceso kodeqsis 231-e da 275-
e muxlebi. 2017 wlis 26 seqtembris sxdomaze arasapatio mi-
zeziT ar gamocxadda arcerTi mxare, romelTac Setyobineba
Cabarebuli hqondaT kanoniT dadgenili wesiT, Tumca, nac-
vlad imisa, rom ganuxilvelad daetovebina sarCeli, sruli-
ad usafuZvlod saqme CaTvala momzadebulad da daniSna mTa-
vari sxdoma amave wlis 11 oqtombers. saapelacio sasamarTlo
adgens saproceso kanonis imperatiuli moTxovnis darRve-
vis udavo faqts pirveli instanciis sasamarTlos mxridan,
Tumca, amas mopasuxe mxarisagan TiTqosda interesis arar-
sebobiT amarTlebs, miT umetes im fonze, roca araerTxel
miuTiTa mxarem am gziT mtkicebulebebis wardgenis SesaZ-
leblobis misTvis SezRudvis Sesaxeb. saapelacio palatam
arasworad ganmarta samoqalaqo saproceso kodeqsis 103-e
da 104-e muxlebi da uari ganacxada mtkicebulebaTa gamoT-
xovaze uaris Tqmis Sesaxeb rusTavis saqalaqo sasamarTlos
2017 wlis 11 oqtombris ganCinebis gauqmebaze. saapelacio
sasamarTlos uari efuZneba imas, TiTqos, SuamdgomlobiT
moTxovnil mtkicebulebebs saqmis arsidan gamomdinare, ar
gaaCndaT mniSvneloba, es maSin, rodesac mopasuxis mier moT-
xovnili iyo zianis ararsebobis faqtis udavod damadastu-
rebeli dokumentebi (kerZod: a) 2011 wlidan 2013 wlamde sak-
redito organizaciebTan dadebuli sesxis xelSekrulebe-
bi; b) informacia saangariSo periodSi biujetis mimarT mo-
sarCelis fuladi valdebulebebis Sesaxeb (Tveebis mixed-
viT); g) 2013 wlidan 2016 wlamde mosarCelis yovelwliuri
deklaraciebi mogeba-zaralisa da dividendis ganawilebis Se-
saxeb; d) 2013-2016 wlebSi mosarCelis momsaxurebiT mosar-
geble kompaniebTan gaformebuli xelSekrulebebi, romel-
Tagan damatebiT Semosavali gaaCnda mosarCeles, romelic
SeeZlo miemarTa sabanko sesxebis momsaxurebis mizniT);

1.1.3. sasamarTlom gverdi auara saqmis gadawyvetisaTvis
arsebiTi mniSvnelobis mqone garemoebasTan dakavSirebul
msjelobas, rodesac Seecada dasabuTebaSi saerTod ar ex-
senebina mxareTa Soris 2013 wels dadebuli #Ss/13-104 xel-
Sekruleba. aRniSnul xelSekrulebaze, rogorc moTxovnis
samarTlebriv safuZvelze, araerTgzis uTiTebs, rogorc Ta-
vad mosarCele (mxolod bolo dazustebuli sarCelis war-
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modgenis dRidan), aseve _ pirveli instanciis sasamarTlo.
arcerTi instanciis sasamarTlo ar dainteresebula, Tu ras
Seadgenda aRniSnuli xelSekrulebis farglebSi warmoSobi-
li valdebulebis moculoba da rodidan iyo valdebuli mo-
pasuxe, ganexorcielebina am xelSekrulebis farglebSi Sem-
xvedri Sesruleba momsaxurebis safasuris anazRaurebis sa-
xiT, maSin, rodesac am faqtis dadgenis gareSe SeuZlebelia
zianis konkretuli odenobis gansazRvra, imdenad, ramdena-
dac es pirdapir ukavSirdeba vadagadacilebul dReTa rao-
denobas;

1.1.4. saapelacio sasamarTlom samoqalaqo saproceso ko-
deqsis 105-e muxlis darRveviT, winaswar dadgenili Zala mi-
aniWa ssip l. samxaraulis saxelobis eqspertizis erovnuli
biuros daskvnas maSin, rodesac Tavad daskvnaSia aRniSnu-
li, rom masSi gadmocemuli gaangariSeba iarsebebda, Tu mo-
sarCele daskvnaSi miTiTebul fulad saxsrebs daskvnaSive
miTiTebuli moculobiTa da qronologiiT miRebisTanave mi-
marTavda sabanko sesxis Sesamcireblad. gasaCivrebul gan-
CinebaSi ar aris warmodgenili argumentacia, romliTac na-
Teli gaxdeba, Tu ra faqtebze dayrdnobiT mivida saapela-
cio sasamarTlo daskvnamde, rom mosarCele saangariSo pe-
riodSi 1 597 381 laris miRebis SemTxvevaSi, srul Tanxas au-
cileblad mimarTavda sabanko sesxis Sesamcireblad da ara
sxva daniSnulebiT. garda amisa, sasamarTlom arasworad mi-
iCnia udavod, TiTqos mosarCelis mier sabanko sesxis aReba
ganapiroba mopasuxis mxridan Tanxis gadauxdelobam, aRniS-
nuli daskvna Seusabamoa da ar gamomdinareobs saqmis masa-
lebSi arsebuli arcerTi mtkicebulebis Sinaarsidan, piri-
qiT sasamarTlos msjeloba am nawilSi ewinaaRmdegeba saqmis
masalebSi arsebul dokumentebs, romelTa mixedviTac das-
turdeba, rom mosarCeles, jer kidev 2013 wlis oqtombri-
dan moyolebuli, ukve hqonda sasesxo valdebulebebi saban-
ko dawesebulebebis mimarT da kasatoris mxridan, 2013 wlis
noembersa da 2014 wlis maisSi warmoSobili (Seusrulebeli)
fuladi valdebulebebi, veranairad ver ganapirobebda mo-
sarCelis sabanko momsaxurebiT sargeblobis saWiroebas. uf-
ro metic, saqmis ganmxilvelma sasamarTlom arc ki scada aR-
niSnuli sakiTxis safuZvliani Seswavla da dausabuTeblad
ganucxada uari mopasuxes Suamdgomlobis dakmayofilebaze,
romliTac moTxovnili iyo 2013 wlis noembramde mosarCe-
lis finansuri mdgomareobis amsaxveli dokumentebi, maT So-
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ris, bankidan da sxva wyaroebidan miRebuli fuladi resur-
sis Sesaxeb informacia, romliTac naTeli moefineboda im ga-
remoebas, rom sabanko sesxiT sargebloba mosarCelisaTvis
ar iyo ucxo, iZulebiTi nabiji, romelic ganpirobebuli iyo
mopasuxis qmedebiT;

1.1.5. marTalia, sasamarTlo miuTiTebs gansaxilvel saq-
meSi mosarCelis mier samtkicebel faqtebze, Tumca, ar ad-
gens gaarTva Tu ara man Tavi mtkicebis tvirTs. aRniSnulis
sapirispirod palata adgens, rom mopasuxem Tavi ver gaar-
Tva masze dakisrebuli mtkicebis tvirTs da sasamarTlo Se-
sabamisi mtkicebulebebis warmodgeniT ver daarwmuna mis mi-
er miTiTebuli garemoebebis sisworeSi, Tumca, ver miuTi-
Tebs konkretulad ra garemoebebis dadasturebas iTxovda/
moeloda is mopasuxis mxridan, miT ufro, rodesac mtkice-
bulebaTa im nawilis gamoTxova, romlebzec mopasuxe uTi-
Tebda SuamdgomlobaSi, sasamarTlosTvis uintereso aRmoC-
nda;

1.1.6. sasamarTlom saerTod ar imsjela mopasuxis mier mi-
TiTebul faqtobriv garemoebaze, romlis Tanaxmadac, mxa-
reebma 2014 wlis 22 agvistos SeTanxmebiT uari ganacxades im
samarTlebrivi safuZvlidan (2012 wlis 7 ivlisis #Ss/12-314
xelSekruleba) gamomdinare davebis warmoebaze, romelic
saqmis ganmxilvelma sasamarTlom mosarCelis moTxovnis sa-
fuZvlad miiCnia gadawyvetilebaSi.

1.2. saqmis gadawyvetisaTvis mniSvnelobis mqone qvem-
dgomi sasamarTlos mier dadgenili faqtobrivi garemo-
ebebi da maTi savaldebuloba winamdebare ganCinebis mi-
marT:

sakasacio sasamarTlos winamdebare ganCinebis mimarT sa-
moqalaqo saproceso kodeqsis 407-e muxlis me-2 nawiliT gan-
sazRvruli (saapelacio sasamarTlos mier damtkicebulad
cnobili faqtobrivi garemoebebi savaldebuloa sakasacio
sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da da-
sabuTebuli pretenzia (Sedaveba)) savaldebulo Zala gaaC-
niaT saapelacio palatis mier dadgenil im faqtobriv gare-
moebebs, romelTa winaaRmdegac kasators ar miuTiTebia pro-
cesualur darRvevebze, romlebic SesaZloa, daSvebuli iyo
saqmis ganxilvis dros da ramac ganapiroba faqtobrivi gare-
moebebis arasworad Sefaseba-dadgena, materialursamar-
Tlebrivi normis arasworad gamoyeneba an/da ganmarteba,
kerZod:
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1.2.1. 2012 wlis 7 ivliss mxareTa Soris gaformda #Ss/12-
314 xelSekruleba saqonlis momsaxurebis Sesyidvis Sesaxeb,
romlis pirobebis Tanaxmad, mosarCelem aiRo valdebuleba,
moqmedi instruqciebis, teqnikuri davalebisa da teqnikuri
pirobebis sruli dacviT, mopasuxisaTvis miewodebina 290 ca-
li axali xorbalmzidi vagoni, aseve, kapitalurad SeekeTe-
bina SemkveTis kuTvnili sxvadasxva tipis 1 207 erTeuli sat-
virTo vagoni. xelSekrulebis saerTo Rirebuleba ganisaz-
Rvra 68 642 238 aSS dolariT dRg-s gareSe;

1.2.2. 2013 wlis 19 aprils mxareebs Soris daido momsaxu-
rebis Sesyidvis Sesaxeb #Ss/13-104 xelSekruleba, romlis
Tanaxmad menardem aiRo valdebuleba, saqarxno pirobebSi
kapitalurad SeekeTebina loti #1-iT gaTvaliswinebuli 2
000 cali satvirTo vagonis wyvilTvlebi (dakompleqtebu-
li) da loti #2-iT gaTvaliswinebuli 200 cali satvirTo va-
gonis wyvilTvlebi (daukompleqtebeli). lotebis mixedviT
momsaxurebis Rirebuleba ganisazRvra Semdegnairad: loti
#1 _ 5 262 200 aSS dolari dRg-s gareSe; loti #2 _ 716 960 aSS
dolari dRg-s gareSe;

1.2.3. 2012 wlis 7 ivliss mxareTa Soris gaformebuli #Ss/
12-314 xelSekrulebidan gamomdinare nakisri valdebulebis
vadis darRveviT Sesrulebis gamo, SemkveTma menardes pir-
gasamtexlos saxiT daaricxa 1 783 731,35 lari, romelic man
sam etapad, 2013 wlis 29 noembers, 2014 wlis 2 maissa da 2014
wlis 15 maiss #Ss/12-314 da #Ss/13-104 xelSekrulebebis sa-
fuZvelze mis mimarT arsebuli menardis moTxovnebTan gaq-
viTa;

1.2.4. rusTavis saqalaqo sasamarTlos 2015 wlis 16 apri-
lis gadawyvetilebiT, menardis sarCeli dakmayofilda. 2012
wlis 7 ivlisis #Ss/12-314 xelSekrulebis farglebSi daric-
xuli pirgasamtexlodan 1 597 381.75 lari SemkveTs daekisra
mosarCelis sasargeblod. aRniSnuli gadawyvetileba ucvle-
lad darCa Tbilisis saapelacio sasamarTlos samoqalaqo
saqmeTa palatis 2016 wlis 13 maisis ganCinebiT da saqarTve-
los uzenaesi sasamarTlos 2016 wlis 13 oqtombris ganCine-
biT;

1.2.5. ssip levan samxaraulis saxelobis sasamarTlo eq-
spertizis erovnuli biuros 2017 wlis 14 martis #001391817
daskvnis daskvniTi nawilis Tanaxmad: `eqspertizaze warmod-
genili masalebis mixedviT dadgenilia, rom im SemTxvevaSi,
Tu ss `s. r-is~ mier gaqviTul Tanxebs Sesabamisi periodebis
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mixedviT, sul 15 973 812 laris odenobiT Sps `v. k-a~ gamoiye-
nebda kreditis Sesamcireblad, mas ar mouwevda bankisaTvis
procentis saxiT 551 986 laris gadaxda~. kvleviTi nawilis
Tanaxmad ki, daskvnis Sedgenisas eqspertma ixelmZRvanela
sakredito xazis xelSekrulebebiT, xelSekrulebebiT mim-
wodeblebTan da Sps `v. k-is~ sagadasaxado valdebulebebis
Sesaxeb informaciiT.

1.3. sakasacio sasamarTlos Sefasebebi da samarTleb-
rivi daskvnebi:

sakasacio pretenziaTa warmatebulobis Semowmebis miz-
niT, palata upirvelesad yuradRebas gaamaxvilebs gansaxil-
veli sarCelis fabulaze, moTxovnis samarTlebriv safuZ-
velze, mtkicebis sagansa da masSi Semavali garemoebebis dam-
tkicebaze valdebuli piris sakiTxebze:

1.3.1. gansaxilvel SemTxvevaSi, udavoa, rom mxareebi im-
yofebodnen nardobis samarTlebriv urTierTobaSi, romlis
farglebSic, dadebuli xelSekrulebebisa da samoqalaqo ko-
deqsis 629-e muxlis Tanaxmad, mosarCeles ekisreboda samu-
Saos Sesruleba, xolo mopasuxes _ misi miReba da sazRauris
anazRaureba. amave xelSekrulebebiT mxareebi, samoqalaqo
kodeqsis 417-e-418-e muxlebis Sesabamisad, SeTanxmdnen moT-
xovnis uzrunvelyofis saxelSekrulebo saSualebaze. Sem-
kveTis mtkicebiT, menardem gadaacila valdebulebis Ses-
rulebis vadas, ris gamoc, daaricxa pirgasamtexlo da samo-
qalaqo kodeqsis 442-e muxlis Sesabamisad, gauqviTa nardo-
bis sazRaurSi. sasamarTlos kanonier ZalaSi Sesuli gadaw-
yvetilebiT menardis sarCeli gaqviTuli Tanxis SemkveTi-
saTvis dakisrebis Taobaze dakmayofilda da gadawyvetile-
ba aRsrulda, Tumca, amjerad menarde Tanxis dayovnebiT ga-
mowveuli zianis anazRaurebas moiTxovs, romelsac ukavSi-
rebs sabanko valdebulebebis warmoSobas, saxelmwifosa da
sxva kontraqtorebis winaSe nakisri valdebulebebis Seus-
ruleblobas, ris gamoc, mas, erT SemTxvevaSi, mouwia dama-
tebiT sargeblis, xolo, meore da mesame SemTxvevaSi _ sau-
ravisa da pirgasamtexloebis anazRaureba.

1.3.2. mocemuli fabulidan gamomdinare, sakasacio sasa-
marTlo miiCnevs, rom sasarCelo moTxovnis damfuZnebel
normebs samoqalaqo kodeqsis 394.1, 408.1, 409-e da 412-e mux-
lebi warmoadgens, romelTa safuZvelzec moTxovna ganxor-
cielebadia, Tu: mxareebi imyofebodnen saxelSekrulebo ur-
TierTobaSi; mopasuxem braleulad daarRvia valdebuleba,
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ris Sedegadac dadga ziani/kreditoris qonebrivi danakli-
si, romelic movalis marTlsawinaaRmdego qmedebis pirda-
piri Sedegia; ziani savaraudo iyo movalisaTvis. CamoTvli-
li faqtebis miTiTebis tvirTi ekisreba mosarCeles, xolo
imis mixedviT, Tu romel faqts Seedaveba mopasuxe, samoqa-
laqo saproceso kodeqsis 102-e muxlis Sesabamisad, am faq-
tis damtkiceba aseve mosarCelis valdebulebaa. mtkicebis
tvirTi mopasuxis mxares gadadis mas Semdeg, rac mosarCele
daZlevs masze dakisrebul movaleobebs. im SemTxvevaSi ki,
Tu mosarCele ver daadasturebs valdebulebis darRveviT
gamowveuli zianis anazRaurebis mtkicebis saganSi Semaval
romelime winapirobas, sarCeli warumateblad miiCneva da
dakmayofilebas ar eqvemdebareba.

1.3.3. gansaxilvel SemTxvevaSi, sakasacio palata iziarebs
kasatoris pretenzias sasamarTlos mxridan saproceso sa-
marTlis normaTa darRvevis Taobaze da miiCnevs, rom saxe-
zea gasaCivrebuli ganCinebis gauqmebis samoqalaqo sapro-
ceso kodeqsis 393-e muxlis me-3 nawiliT gansazRvruli Sem-
Txveva, kerZod, gasaCivrebuli ganCinebiT ar dgindeba pir-
dapiri kavSiri mopasuxis qmedebasa da mosarCelis qonebriv
danakliss Soris, ar irkveva, marTlac sazRauris dagviane-
bam ganapiroba Tu ara mosarCelis mier sabanko kreditis aRe-
ba, saxelmwifosa da sxva kontraqtorebis mimarT valdebu-
lebis Sesrulebis SeuZlebloba da sxva. am garemoebaTa mtki-
ceba, rogorc iTqva, mosarCeles ekisreba. sakasacio palata
yuradRebas gaamaxvilebs kasatoris pretenziaze, romelic
sasamarTlos mxridan samoqalaqo saproceso kodeqsis 102-e
da 103-e muxlebis darRvevas da mtkicebulebaTa gamoTxova-
ze uars Seexeba da nawilobriv iziarebs mas. Tavad saCivris
safuZvlebidan irkveva, rom mopasuxes surda im mtkicebu-
lebaTa gamoTxova, romelTa analizi sasamarTlos miscemda
SesaZleblobas, Seefasebina kompaniis finansuri mdgomare-
oba da gamoetana daskvna zianis mopasuxis mier miuyeneblo-
bis Taobaze. sakasacio palata ganmartavs, rom moqmedi sap-
roceso kanonmdebloba negatiuri mtkicebis tvirTs ar iT-
valiswinebs, Sesabamisad, zianis miuyeneblobis mtkiceba ar
SeiZleba daekisros pirs, romelsac marTlsawinaaRmdego qme-
debidan nawarmoeb moTxovnas uyeneben, aramed, rogorc iT-
qva, moTxovnis winapirobebis miTiTeba da damtkiceba moT-
xovnis iniciators ekisreba, xolo mopasuxes, mxolod mas Sem-
deg, rac mosarCele Tavs gaarTmevs mtkicebis saproceso
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valdebulebas, SeuZlia miuTiTos faqtebze da waradginos
mtkicebulebebi, romlebic mis marTlsawinaaRmdego qmede-
bas gamoricxaven (valdebulebis darRvevis Tavidan acile-
bis SeuZlebloba; misi marTlzomieri moqmedeba; zianis ode-
noba da sxva). amdenad, qvemdgomi sasamarTloebis mxridan
samoqalaqo saproceso kodeqsis 102-e da 103-e muxlebis dar-
Rveva dasturdeba im konteqstSi, rom sasamarTlom daarRvia
mtkicebis tvirTis daZlevis standarti da mtkicebulebaTa
Segrovebis wesi.

1.3.4. sakasacio sasamarTlo ar iziarebs gasaCivrebuli gan-
Cinebis daskvnas saproceso normebis darRvevis fonze sar-
Celis warmatebulobis Taobaze. qvemdgomi sasamarTlos das-
kvnebi ZiriTadad or mtkicebulebas emyareba: sasamarTlos
daskvniT, samoqalaqo saproceso kodeqsis 106-e muxlis `b~
qvepunqtis Tanaxmad, mopasuxis marTlsawinaaRmdego, bra-
leuli qmedeba preiudiciulad iyo dadgenili amave mxare-
ebs Soris mimdinare zemoxsenebul davaze miRebuli sasamar-
Tlos kanonier ZalaSi Sesuli gadawyvetilebiT, Sesabamisad,
moTxovnis winapirobebis mtkicebisagan gaTavisuflebuli
iyo mosarCele. garda amisa, zianis odenoba menardem daam-
tkica sasamarTlosaTvis saeqsperto kvlevis wardgeniT. sa-
kasacio palata ganmartavs, rom samoqalaqo saproceso ko-
deqsis 106-e muxlis `b~ qvepunqtiT gansazRvruli faqtis
preiudiciuli mniSvnelobis dadgenisas sasamarTlom yurad-
Reba unda gaamaxvilos sasamarTlos gadawyvetilebaze, ro-
gorc procesualuri, ise _ materialursamarTlebrivi kuT-
xiT. pirveli moiazrebs imas, rom unda arsebobdes amave mxa-
reebs Soris samoqalaqo davaze miRebuli, kanonier ZalaSi
Sesuli gadawyvetileba; rac Seexeba meore kriteriums, am
mxriv savaldebulo Zalis matarebelia ara kanonier ZalaSi
Sesul gadawyvetilebaSi asaxuli sasamarTlos Sefasebebi da
samarTlebrivi daskvnebi, aramed mxolod is faqtebi, rom-
lebic iuridiulad amarTleben gadawyvetilebis sarezolu-
cio nawils. swored am faqtebis SefasebiT unda gansazRvros
mosamarTlem mxaris qmedebis kanoniereba da sxva. am Tval-
sazrisiT, gasaCivrebul ganCinebaSi ar aris sakmarisad gamok-
veTili saapelacio palatis mxridan rusTavis saqalaqo sasa-
marTlos kanonier ZalaSi Sesuli gadawyvetilebiT dadgeni-
li faqtebis kvlevis sakiTxi. sakasacio sasamarTlo miuTi-
Tebs im garemoebaze, rom kanonier ZalaSi Sesuli gadawyve-
tilebiT moTxovnili iyo im Tanxis anazRaureba, romelic,
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SemkveTis mtkicebiT, gaiqviTa pirgasamtexloSi, anu xsene-
buli davis samarTlebriv safuZvels samoqalaqo kodeqsis
629-e muxlis pirveli nawili warmoadgenda, romlis fargleb-
Sic menarde moiTxovda sazRauris gadaxdas, romelic, misi
mtkicebiT, arasworad gaiqviTa pirgasamtexlos davaliane-
baSi. sasamarTloebis daskvnebiT, pirgasamtexlos daangari-
Sebisas SemkveTi da eqsperti sxvadasxvagvarad ganmartav-
dnen mxareTa mier SeTanxmebul pirgasamtexlos gamoTvlis
wess, romelTaganac sasamarTlom samarTlianad miiCnia eq-
spertis mier SeTavazebuli gamoangariSebis wesi da gaiziara
igi. am faqtobriv mocemulobaSi ki, saapelacio sasamarTlom
samoqalaqo saproceso kodeqsis 106-e muxlis `b~ qvepunqtis
Sesabamisad, unda gansazRvros Tanxis dayovnebiT gamowveu-
li zianis anazRaurebis Sesaxeb davisaTvis romel garemoe-
bas gaaCnia preiudiciuli mniSvneloba.

1.3.5. rac Seexeba saeqsperto kvlevas, sakasacio sasamar-
Tlo gansaxilvel davaSi jer kidev sarCelis winaaRmdeg war-
dgenil SesagebelSi gamoTqmuli Sedavebis gaTvaliswinebiT,
miiCnevs, rom mtkicebis saganSi Semaval garemoebas, maT So-
ris, zianis odenoba warmoadgenda. am TvalsazrisiT, saape-
lacio palatam ukritikod gaiziara eqspertizis daskvna da
zianis odenoba dadgenilad CaTvala. sakasacio sasamarTlo
miiCnevs, rom xsenebuli mtkicebulebis Sefasebis kuTxiT sa-
kasacio saCivari dasabuTebul Sedavebas Seicavs, ramdena-
dac samoqalaqo saproceso kodeqsis 172-e (sssk-is 105-e) mux-
lis miznebisaTvis zianis odenobis gansazRvrisas sasamar-
Tlom mxedvelobaSi ar miiRo mopasuxis Sedavebebi da das-
kvnis kvleviT nawilSi gadmocemuli garemoebebi, kerZod: eq-
spertma ixelmZRvanela sakredito xazis xelSekrulebebiT;
xelSekrulebebiT mimwodeblebTan da Sps `v. k-is~ sagadasa-
xado valdebulebebis Sesaxeb informaciiT. daskvnaSi asaxu-
lia, rom moTxovnili ziani ar warmoiSoboda, Tuki mopasuxe
Tanxas droulad gadauxdida mosarCeles, radganac es uka-
naskneli gadaricxuli TanxiT Seamcirebda sabanko valde-
bulebas. am SemTxvevaSi, sakasacio palatis mosazrebiT, sa-
xezea samoqalaqo saproceso kodeqsis 393-e muxlis me-3 na-
wiliT gaTvaliswinebuli arsebiTi xasiaTi saproceso dar-
Rveva: gasaTvaliswinebelia, rom mopasuxem dasabuTebuli Se-
daveba waradgina eqspertizis daskvnis kvleviT nawilTan mi-
marTebaSi da gaakritika im dokumentebis namdviloba, rom-
lebsac eqspertma sakuTari mosazrebebi daafuZna, aseT vi-
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TarebaSi, sakasacio sasamarTlos daskvniT, mosarCele ar Se-
iZleba gaTavisufldes mtkicebulebaTa wardgenis tvirTi-
sagan, ramdenadac mopasuxis Sedavebis farglebSi, masve ekis-
reba im mtkicebulebebis wardgenis valdebuleba (sssk-is me-
4 muxli), romelzec amyarebs zianis arsebobis faqts, wina-
aRmdeg SemTxvevaSi, sasamarTlosaTvis gaurkveveli rCeba,
ra qonebrivi danaklisi ganicada mxarem, amasTanave, mopasu-
xes ar eZleva Sedavebisa da Tavis dacvis SesaZlebloba.

1.3.6. garda zemoaRniSnulisa, sakasacio palata iziarebs
kasatoris pretenzias sasamarTlos mxridan saqmeSi warmod-
genili mxareTa #4 SeTanxmebis Sefasebis gareSe datovebis
Taobaze. jer kidev saqmis momzadebis dasrulebamde am mtki-
cebulebaze miTiTebiT mopasuxem arsebiTi Sedaveba ganaxor-
ciela da aRniSna, rom xsenebuli SeTanxmeba sarCelis dakma-
yofilebas gamoricxavda, vinaidan misi 4.5. punqtiT, mxare-
ebma uari ganacxades #Ss/12-314 xelSekrulebidan gamomdi-
nare axali davis wamowyebaze. gansaxilveli sarCelis sagans
xsenebuli xelSekrulebiT gaTvaliswinebuli sazRauris
anazRaurebis dagvianebiT warmoSobili ziani warmoadgens,
Sesabamisad, sasamarTlom, samoqalaqo kodeqsis 52-e muxlis
farglebSi nebis gonivruli da logikuri ganmartebis meTo-
debis gaTvaliswinebiT, SeTanxmebis mTel teqstTan mimarTe-
biT unda daadginos misi 4.5. muxlis Sinaarsi xom ar niSnavs
kreditoris mxridan zianis anazRaurebis moTxovnaze winas-
war uaris Tqmas, ramdenadac, samoqalaqo kodeqsis 410-e mux-
lis Tanaxmad, aRniSnuli kreditoris uflebas warmoadgens
da zianis anazRaurebis Sesaxeb sarCelis uaryofis safuZve-
lia.

1.3.7. sakasacio palata aqve ganmartavs, rom ar iziarebs
kasatoris mtkicebas am safuZvlidan gamomdinare saqmis war-
moebis Sewyvetisa da samoqalaqo saproceso kodeqsis 272-e
muxlis `a1~ qvepunqtis araswori ganmartebis Taobaze da aR-
niSnavs, rom davis sagnis ararsebobis motiviT saqmis warmo-
ebis Sewyveta daiSveba mxolod maSin, Tu sasamarTlo daad-
gens, rom materialur-samarTlebrivi urTierTobis momwes-
rigebeli wesebi gamoricxavs davis sagnis arsebobas (mag: val-
debulebis Sewyvetis wesebi, ix. sk-is 427-e da Semdgomi nor-
mebi), rac Seexeba samoqalaqo kodeqsis 410-e muxls, Tuki
dadginda, rom kreditorma zianis anazRaurebis moTxovnis
ufleba SeizRuda, dadasturebis SemTxvevaSi davis sagani
ki iarsebebs, Tumca, Tavad kreditoris neba gamoaclis moT-
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xovnas safuZvels, rac arsebiTad ganasxvavebs mas samoqala-
qo saproceso kodeqsis 272-e muxlis `a1~ qvepunqtis Sinaar-
sisagan. palata iziarebs kasatoris pretenzias sasamarTlos
mxridan samoqalaqo saproceso kodeqsis 231-e muxlisa da
275-e muxlis pirveli nawilis `d~ qvepunqtis darRvevis Ta-
obaze, Tumca, ganmartavs, rom amave kodeqsis 278-e muxlis
dispoziciidan gamomdinare, sarCelis ganuxilvelad dato-
veba mosarCeles ar uzRudavs sasamarTlosadmi mimarTvis
uflebas. mocemul SemTxvevaSi, marTalia, sasamarTlos
sxdomaze orive mxaris gamoucxadebloba sakmarisi safuZve-
li iyo sarCelis ganuxilvelad datovebisaTvis, Tumca, vi-
naidan mosarCele agrZelebs davas, xsenebuli normis gamo-
yeneba saqmis zemdgomi instanciis wesiT ganxilvis etapze
mxolod gaaWianurebda saqmes.

1.4. saqmis imave sasamarTlosaTvis xelaxla gansaxilvelad
dabrunebis procesualursamarTlebrivi dasabuTeba:

zemoaRniSnulidan gamomdinare, sakasacio palata miiC-
nevs, rom saapelacio sasamarTlom materialuri da saproce-
so samarTlis wesebis darRveviT daadgina davis gadawyveti-
saTvis mniSvnelobis mqone garemoebebi, Sesabamisad, saxezea
samoqalaqo saproceso kodeqsis 393-e muxlis me-2 da me-3 na-
wilebiT gaTvaliswinebuli gadawyvetilebis gauqmebis safuZ-
veli. amasTanave, radganac saWiroa mtkicebulebaTa damate-
biTi gamokvleva, amave kodeqsis 412-e muxlis pirveli nawi-
lis `a~ qvepunqtis Sesabamisad, palata saqmes xelaxla gansa-
xilvad ubrunebs imave sasamarTlos, romelmac am ganCineba-
Si ganviTarebuli msjelobis Sesabamisad unda gaanawilos
mxareTa Soris mtkicebis tvirTi, uzrunvelyos mtkicebu-
lebaTa Segroveba, Seafasos saqmis masalebi, daadginos da-
vis gadawyvetisaTvis mniSvnelobis mqone faqtobrivi gare-
moebebi da Semdgom gadawyvitos uflebis sakiTxi.

2. procesis xarjebi:
samoqalaqo saproceso kodeqsis 53-e muxlis me-4 nawilis

Tanaxmad, Tu saapelacio an sakasacio sasamarTlo daabru-
nebs saqmes xelaxla gansaxilvelad, mTeli sasamarTlo xar-
jebi, rac gaweulia am saqmis ganxilvasTan dakavSirebiT, sar-
Celis aRZvridan dawyebuli, unda Sejamdes da Semdeg gana-
wildes mxareTa Soris am muxlis mixedviT. vinaidan mocemu-
li saqme xelaxla gansaxilvelad daubrunda qvemdgom sasa-
marTlos, procesis xarjebis sakiTxi unda gadawydes Sema-
jamebeli gadawyvetilebis gamotanisas.
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sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 412-e muxlebiT da

d a a d g i n a:

1. ss `s. r-is~ sakasacio saCivari nawilobriv dakmayofil-
des.

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2018 wlis 12 ivnisis ganCineba da saqme
xelaxla gansaxilvelad daubrundes imave sasamarTlos.

3. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.

dazaralebulis brali zianis dadgomaSi

gadawyvetileba
saqarTvelos saxeliT

#as-1570-2019 29 maisi, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlo samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
e. gasitaSvili

davis sagani: zianis anazRaureba

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos 2016 wlis 7 ivlisis gan-

CinebiT, Sps `j. s. m. l.~ (SemdegSi teqstSi moxseniebuli, ro-
gorc mosarCele, apelanti, mowinaaRmdege mxare an kredi-
tori) da Sps `...~ (SemdegSi teqstSi moxseniebuli, rogorc
movale) Soris damtkicda morigeba, romlis mixedviTac mo-
valem kreditorisaTvis 152 815 aSS dolaris gadaxda ikisra.
man nakisri valdebuleba nebayoflobiT ar Seasrula da, 2016
wlis 12 agvistos sasamarTlom gasca saaRsrulebo furceli.
kreditoris gancxadebis safuZvelze kerZo aRmasrulebel-
ma daiwyo iZulebiTi aRsruleba da, davalianebis amoRebis
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mizniT, saqarTvelos yvela bankSi gaxsnil movalis kuTvnil
angariSebs yadaRa daado aRsasrulebeli moTxovnisa da aR-
srulebis safasuris farglebSi.

2. kerZo aRmasrulebelma 2016 wlis 8 seqtembers werili
gaugzavna ss `a. s. b. s.~, (amJamindeli saxelwodebaa ss `i. j.~;
SemdegSi teqstSi moxseniebuli, rogorc mopasuxe, kasato-
ri an banki) da, movalis sabanko angariSebze wardgenili sain-
kaso davalebis safuZvelze 156 343.40 da 2203.27 aSS dola-
ris movalis angariSidan CamoWra da kreditoris angariSze
Caricxva daavala. davalebis Sesrulebisas bankma teqnikuri
Secdoma dauSva da, nacvlad _ 156 343,40 aSS dolarisa, aR-
masruleblis mier miTiTebul angariSze 156 343,40 lari Ca-
ricxa. Sedegad, Sesasrulebel valdebulebasa da aRsrule-
bul moTxovnas Soris sxvaobam _ 87 793.51 aSS dolari Seadgi-
na. bankma meore dResve, 2016 wlis 9 seqtembers movales, ro-
melmac amasobaSi moaswro angariSze darCenili Tanxis mTli-
anad gatana, werilobiT Seatyobina Secdomis Taobaze da mo-
vales sainkaso davalianebis darCenili nawilis _ 88 544.87
da 2 202.61 aSS dolaris ukan dabruneba mosTxova; movalem
moTxovna ar Seasrula.

3. mogvianebiT, 2016 wlis 13 seqtembers, kreditorma (mo-
sarCelem) gancxadebiT mimarTa kerZo aRmasrulebels da mo-
valis sabanko angariSebze gamoyenebuli yadaRisa da sainka-
so davalebis gauqmeba moiTxova. amis safuZvelze Sesabami-
sad imoqmeda kerZo aRmasrulebelma da movalis kuTvnil
yvela sabanko dawesebulebebSi gaxsnil angariSebze gaauqma
SezRudva, Tumca, kerZo aRmasrulebelma 2016 wlis 21 oq-
tombers xelmeored warudgina banks (mopasuxes) sainkaso da-
valeba. am ukanasknelma movalis sabanko angariSebze sainka-
so davalianeba _ 88 544.87 da 2 202.61 aSS dolaris farglebSi
ki aRricxa, magram, moTxovnili Tanxis ararsebobis gamo, aR-
masruleblis davaleba ver Seasrula.

4. zemoaRniSnul faqtebze dayrdnobiT kreditorma sar-
Celi aRZra bankis winaaRmdeg miyenebuli zianis anazRaure-
bis moTxovniT.

5. mopasuxem moTxovnis gamomricxveli SesagebliT sarCe-
li ar cno. is amtkicebda, rom sainkaso davalianebebi kerZo
aRmasruleblis moTxovniT gauqmda, amave dros mosarCeles
SeeZlo, moTxovna sxva komerciul bankSi inkasos wardgeniT
daekmayofilebina, rac cxadyofs, rom mxareebi morigdnen,
Tavad uzrunvelyves angariSsworebac da, zianis anazRaure-
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bis gziT, mosarCele damatebiT cdilobs Tanxis amoRebas.
6. Tbilisis saqalaqo sasamarTlos 2018 wlis 4 seqtembris

gadawyvetilebiT, sarCeli uaryofil iqna. sasamarTlom da-
vis mosawesrigeblad saqarTvelos samoqalaqo kodeqsis, Sem-
degSi ssk-is, 317-e da 992-e muxlebi gamoiyena.

7. mosarCelem saapelacio saCivriT gasaCivrebuli gadaw-
yvetilebis gauqmeba, axali gadawyvetilebis miReba da sar-
Celis dakmayofileba moiTxova.

8. Tbilisis saapelacio sasamarTlos 2019 wlis 24 ivni-
sis gadawyvetilebiT, saapelacio saCivari dakmayofil-
da, gasaCivrebuli gadawyvetilebis gauqmebiT miRebul
iqna axali gadawyvetileba; sarCeli dakmayofilda; mopa-
suxes 87 789.51 aSS dolaris ekvivalenti laris gadaxda
daekisra.

8.1. saapelacio sasamarTlom mxareTa axsna-ganmartebis
mosmenisa da saqmeSi arsebuli mtkicebulebebis kvlevis Se-
degad daaskvna, rom mosarCelisaTvis zianis miyeneba ganpi-
robebuli iyo mopasuxis im aucilebeli windaxedulobis ga-
mouCenlobis gamo, romelic mas evaleboda, Sesabamisad, am
konkretuli gaufrTxilebeli qmedebis pirdapiri da uSua-
lo Sedegi iyo is, rom mosarCelem movalisgan _ 87 793.51 aSS
dolari ver miiRo.

8.2. saapelacio sasamarTlom, kreditoris mier sabanko an-
gariSebze wardgenili SezRudvebis moxsnis Sesaxeb moTxov-
na, mopasuxisaTvis zianis anazRaurebis valdebulebisagan
gaTavisuflebis winapirobad ar miiCnia da aRniSna, rom de-
liqtiT miyenebuli zianis anazRaurebisas mniSvnelovani de-
liqtis Cadenis momentia, rodesac ziani warmoiSoba, winaaR-
mdeg SemTxvevaSi, kreditoris dakmayofileba damokidebu-
li iqneboda mis moqmedebaze, romelsac mimarTavda zianis
mimyeneblis winaaRmdeg deliqtis Cadenis Semdeg. kredito-
ris erTaderTi movaleoba moTxovnis kanoniT dadgenil va-
daSi wardgena iyo, rac man ganaxorciela kidec. Sesabamisad,
dazaralebulisaTvis im valdebulebis dakisreba, rac Tavad
zianis mimyenebels ekuTvnis, kanonidan ar gamomdinareob-
da, metic, arRvevda deliqturi restituciis principebs.

9. mopasuxem sakasacio saCivriT gasaCivrebuli gadaw-
yvetilebis gauqmeba, axali gadawyvetilebis miReba da
sarCelis uaryofa moiTxova.

9.1. kasatoris mtkicebiT, im pirobebSi, roca kreditori
Tavad aZlevs uflebas, movales gankargos misi angariSebi da
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auqmebs Sesabamis SezRudvebs, amasTan, rogorc SezRudve-
bis moxsnis, aseve, movalis mimarT iZulebiTi aRsrulebis ga-
naxlebis Semdgom, movalis angariSebze fiqsirdeba naSTi da
ar xdeba kreditoris mier am Tanxaze aRsrulebis miqceva,
SeuZlebelia miviCnioT, rom ziani bankis qmedebis pirdapiri
da uSualo Sedegia. qvemdgomi instanciis sasamarTlom ar ga-
moikvlia saqmisaTvis mniSvnelobis mqone garemoebebi da ara-
Tu bankis braleuloba ar gamoricxa, aramed zianis dadgoma-
Si mosarCelis bralic ki ar daadgina.

10. saqarTvelos uzenaesi sasamarTlos 2020 wlis 22 ian-
vris ganCinebiT, saqarTvelos samoqalaqo saproceso kodeq-
sis, SemdegSi sssk-is, 391-e muxlis mexuTe nawilis `e~ qve-
punqtis safuZvelze, sakasacio saCivari cnobil iqna dasaS-
vebad da miRebulia gansaxilvelad.

samotivacio nawili:
sakasacio saCivari nawilobriv dausabuTebelia. Sesabami-

sad, gasaCivrebuli gadawyvetileba unda gauqmdes da, axali
gadawyvetilebis miRebiT, sarCeli nawilobriv unda dakma-
yofildes.

11. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-
cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). mocemul SemTxvevaSi, mopasuxis/kasatoris pre-
tenziebi, rom saapelacio sasamarTlom arasworad Seafasa
saqmeze dadgenili faqtebi da arasworad ganmarta kanoni,
rasac Sedegad mohyva samarTlebrivad dausabuTebeli das-
kvnebi, nawilobriv dasabuTebulia.

12. im samarTlebrivi Sedegis gaTvaliswinebiT, risi miR-
wevac mosarCeles surs, kerZod, zianis anazRaurebis moT-
xovna, ssk-is 992-e (piri, romelic sxva pirs marTlsawinaaR-
mdego, ganzraxi an gaufrTxilebeli moqmedebiT miayenebs
zians, valdebulia, aunazRauros mas es ziani) da 408.1 (im pirma,
romelic valdebulia, aanazRauros ziani, unda aRadginos is
mdgomareoba, romelic iarsebebda, rom ar damdgariyo anaz-
Raurebis mavaldebulebeli garemoeba) muxlebidan gamomdi-
nareobs. kanoniT miniWebuli uflebis realizacia damokide-
bulia zianis anazRaurebis mavaldebulebeli garemoebebis
arsebobaze, kerZod, ssk-is 992-e muxliT gaTvaliswinebul
Semadgenlobaze. gansxvavebiT saxelSekrulebo valdebule-
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bisgan, romelic warmoiSoba piris mier xelSekrulebiT na-
kisri valdebulebis Seusruleblobidan, deliqturi valde-
buleba arasaxelSekrulebo valdebulebaTa kategorias mi-
ekuTvneba da misi warmoSobisaTvis unda arsebobdes: ziani,
marTlsawinaaRmdego da braleuli qmedeba da mizezobrivi
kavSiri Sedegsa da qmedebas Soris. aRniSnuli winapirobebis
arsebobis SemTxvevaSi, pirs (zianis mimyenebels) unda dae-
kisros, deliqturi valdebulebidan gamomdinare, zianis
anazRaureba, Sesabamisad, deliqtur valdebulebasTan da-
kavSirebiT sarCelis aRZvrisas mosarCeles evaleba, sssk-is
102-e muxliT gaTvaliswinebuli mtkicebis standartis dac-
viT, saTanado utyuari mtkicebulebebis wardgenis gziT am-
tkicos, rom arsebobs samive zemoaRniSnuli winapiroba (Sdr.
susg #as-72-72-2018, 15.02.2018 #as-809-776-2016, 04.04.2017).

13. zianis anazRaurebis mavaldebulebeli garemoebis ar-
sebobis SemTxvevaSi navaraudebi samarTlebrivi mdgomare-
obis aRdgenis SesaZlebloba ganmtkicebulia ssk-is 408-e mux-
lSi, romlis normatiuli miznidan gamomdinareobs, rom aR-
dges viTareba, romelic arsebobda zianis anazRaurebis ma-
valdebulebel garemoebamde, e.i. valdebulebis darRvevam-
de. normidan gamomdinare daskvnis Tanaxmad, ziani aris is
qonebrivi danaklisi, romelic ar dadgeboda, rom ara val-
debulebis darRveva. aRniSnuli muxlis Tanaxmad, zianis ga-
momwvevma pirma unda aRadginos is Tavdapirveli viTareba,
romelic zianis gamomwvevi movlenis gareSe iarsebebda.

14. gansaxilvel SemTxvevaSi, udavoa mopasuxis marTlsa-
winaaRmdego da braleuli qmedebiT mosarCelisaTvis zianis
miyeneba, saxeldobr, dadgenilia, rom bankma, nacvlad ame-
rikuli dolarisa, kreditors _ 156 343.40 lari Cauricxa,
Tumca, zianSi kreditoris bralic ikveTeba, rac gamoixata
imaSi, rom aRmasrulebelma 2016 wlis 13 seqtembers swored
kreditoris davalebiT yvela dawesebulebaSi gaxsnil mova-
lis sabanko angariSebze arsebuli SezRudvebi moxsna. am
droisaTvis movales ss `T. b-Si~ arsebul angariSze 1 500 000
lari ufiqsirdeboda, rac sakmarisi iyo moTxovnis dasakma-
yofileblad. sakasacio sasamarTlo aRniSnavs, rom qvemdgom-
ma sasamarTlom, marTalia, marTebulad moiZia sasarCelo
moTxovnis damfuZnebeli norma, ssk-is 992-e muxli, magram,
gansaxilvel SemTxvevaSi, damfuZnebel normasTan erTad
sarCeli unda daefuZnos ssk-is 415-e muxls, romlis danawe-
sidan gamomdinare, Tu zianis warmoSobas xeli Seuwyo daza-
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ralebulis moqmedebamac, maSin zianis anazRaurebis valde-
buleba da am anazRaurebis moculoba damokidebulia imaze,
Tu ufro metad romeli mxaris braliT aris ziani gamowveu-
li. es wesi gamoiyeneba maSinac, roca dazaralebulis brali
gamoixateba mis umoqmedobaSi _ Tavidan aecilebina an Seem-
cirebina ziani.

15. sakasacio palata ganmartavs, rom samoqalaqo samar-
Talwarmoeba agebulia mxareTa SejibrebiTobis principze.
sssk-is me-4 muxlis pirveli nawilis Tanaxmad, samarTalwar-
moeba mimdinareobs SejibrebiTobis safuZvelze. mxareebi
sargebloben Tanabari uflebebiTa da SesaZleblobebiT, da-
asabuTon TavianTi moTxovnebi, uaryon an gaaqarwylon meo-
re mxaris mier wamoyenebuli moTxovnebi, mosazrebebi Tu
mtkicebulebebi. mxareebi TviTonve gansazRvraven, Tu ro-
meli faqtebi unda daedos safuZvlad maT moTxovnebs an ro-
meli mtkicebulebebiT dadasturdeba es faqtebi. amave ko-
deqsis 102-e muxlis pirveli da meore nawilebis mixedviT,
TiToeulma mxarem unda daamtkicos garemoebani, romlebze-
dac igi amyarebs Tavis moTxovnebsa da Sesagebels. am gare-
moebaTa damtkiceba SeiZleba, TviT mxareTa (mesame pirTa)
axsna-ganmartebiT, mowmeTa CvenebiT, faqtebis konstataci-
is masalebiT, werilobiTi Tu nivTieri mtkicebulebebiTa da
eqspertTa daskvnebiT. mocemul SemTxvevaSi, mosarCelem na-
wilobriv daZlia sssk-is 992-e muxlis aRwerilobiTi nawilis
Semadgeneli elementebis arsebobis dadasturebis tvirTi,
xolo mopasuxem, deliqturi valdebulebidan gamomdinare,
pasuxismgeblobis gamomricxveli (am SemTxvevaSi Sereuli bra-
lis) garemoebebi, ver daamtkica. Sesabamisad, ssk-is 415-e mux-
lis safuZvelze, zianis anazRaureba mopasuxes unda daekis-
ros mosarCelis sasargeblod Sereuli bralis proporciu-
lad, anu TiToeulis wili Tanabrad, 50%-iT unda ganisaz-
Rvros, amdenad, mopasuxes miyenebuli zianis naxevris anaz-
Raureba unda daekisros.

16. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxa-
ris mier gaRebuli xarjebis gadaxda, romlis sasargeblodac
iqna gamotanili gadawyvetileba, ekisreba meore mxares, Tun-
dac es mxare gaTavisuflebuli iyos saxelmwifo biujetSi
sasamarTlo xarjebis gadaxdisagan. amave muxlis me-2 nawi-
lis Tanaxmad, am muxlSi aRniSnuli wesebi Seexeba, agreTve,
sasamarTlo xarjebis ganawilebas, romlebic gawies mxareeb-
ma saqmis saapelacio da sakasacio instanciebSi warmoebisas,
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xolo, amave muxlis me-3 nawilis Tanaxmad, Tu saapelacio an
sakasacio sasamarTlo Secvlis gadawyvetilebas an gamoitans
axal gadawyvetilebas, Sesabamisad, Secvlis sasamarTlo xar-
jebis ganawilebasac. amdenad, mosarCelis sasargeblod, mo-
pasuxes unda daekisros am ukanasknelis mier sarCelsa da
saapelacio saCivarze gadaxdili saxelmwifo baJis _ 2000 la-
ris anazRaureba;

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 399-e, 372-e, 408.3 da 411-e mux-
lebiT da

g a d a w y v i t a :

1. ss `i. j.~ sakasacio saCivari nawilobriv dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2019 wlis 24 ivnisis gadawyvetileba da
miRebul iqnes axali gadawyvetileba;

3. Sps `j. s. m. l.~ sarCeli nawilobriv dakmayofildes;
4. ss ̀ i. j.~ Sps ̀ j. s. m. l.~ sasargeblod daekisros 43 896.755

aSS dolaris ekvivalenti laris gadaxda;
5. ss `i. j.~ Sps `j. s. m. l.~ sasargeblod daekisros am uka-

nasknelis mier sarCelsa da saapelacio saCivarze gadaxdili
saxelmwifo baJis _ 2000 laris anazRaureba;

6. gadawyvetileba sabolooa da ar saCivrdeba.
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5. moTxovnis uzrunvelyofis damatebiTi
saSualebani

pirgasamtexlos dakisreba

gadawyvetileba
saqarTvelos saxeliT

#as-265-253-2015 24 dekemberi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare),

p. qaTamaZe (momxsenebeli),
e. gasitaSvili

davis sagani: gadaxdili pirgasamtexlos ukan dabruneba

aRwerilobiTi nawili:
1. qarelis municipalitetis sakrebulos (SemdegSi teq-

stSi moxseniebuli, rogorc mopasuxe, SemkveTi an kasatori)
da Sps `k-s~ (SemdegSi teqstSi moxseniebuli, rogorc mosar-
Cele an menarde) Soris 2012 wlis 7 agvistos, werilobiTi for-
miT daido nardobis xelSekruleba (saqarTvelos samoqala-
qo kodeqsis, SemdegSi ssk-is 629-e muxli).

2. xelSekrulebis sagans warmoadgenda 2012 wlis 20 seq-
tembramde, q. qarelSi: b-is, c-s, m-is, s-s, a-is quCebis, daba
agaraSi: C-is, n-is, W-is, s-is quCebisa da sof. qv.x-is gzebis
moasfaltebis samuSaoebis Catareba. mosarCelem samuSaoebi
Sps `g-s~ (qvemenarde) meSveobiT Seasrula.

3. xelSekrulebis 9.5-9.6 punqtebi iTvaliswinebda menar-
dis pasuxismgeblobas _ mis mier nakisri valdebulebis vada-
gadacilebiT Sesrulebis SemTxvevisaTvis pirgasamtexlos
dakisrebas (ssk-is 417-e-418-e muxlebi).

4. 2012 wlis 13 seqtembers, mosarCelem mopasuxes weri-
lobiT acnoba, rom mosaasfaltebeli quCebidan or maTganze
(b-isa da s-s quCebze) vlindeboda samuSaoebis zeddeba, ker-
Zod, am quCebze sxva organizacia wylis sistemis sareabili-
tacio samuSaoebs atarebda. amasTan, asfalt-betonis mosam-
zadebeli nedleuli sazRvargareTidan dagvianebiT Semodi-
oda, ris gamoc man samuSaoebis vadis gagrZeleba 2012 wlis 07
oqtombramde iTxova.
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5. 2012 wlis 10 dekembers, SemkveTma da menardem Seadgi-
nes samuSaoebis miReba-Cabarebis aqti, romlis Tanaxmadac,
mosarCelis mier Sesrulebuli samuSaos Rirebulebam, nac-
vlad 1 130 426 larisa, 1 127 296 lari Seadgina. amave aqtiT,
xelSekrulebis 9.6 punqtis Sesabamisad, valdebulebis Se-
usrulebel nawilze menardes SemkveTisaTvis unda gadaexa-
da jarima _ 3129.24 laris 120% _ 3745 lari. garda amisa, vina-
idan menardem samuSao 2012 wlis 20 seqtembris nacvlad, ima-
ve wlis 19 noembers daasrula, mas SemkveTisaTvis pirgasam-
texlos saxiT unda gadaexada xelSekrulebis mTliani Rire-
bulebis 0.2% TiToeuli vadagadacilebuli dRisaTvis, rac
135 651 lars Seadgenda (ssk-is 417-e-418-e muxlebi).

6. mopasuxem (SemkveTma) Sesrulebuli samuSaoebis Rire-
bulebis nawili, 380 000 lari, mosarCeles 2012 wlis 13 de-
kembers gadauxada. am ukanasknelma, imave dRes SemkveTs
unaRdo angariSsworebis gziT gadauxada pirgasamtexlo _ 139
406.1 lari. amis Semdeg SemkveTma mosarCeles Sesrulebuli
samuSaos Rirebulebis darCenili 248 558. 88 lari, gadauric-
xa angariSze.

7. 2013 wlis 23 maiss menardem sarCeli aRZra SemkveTis
winaaRmdeg am ukanasknelis mier xelSekrulebiT nakisri val-
debulebebis SeusruleblobisaTvis xelSekrulebis saerTo
Rirebulebis (1 130 426 laris) 0,2% odenobiT pirgasamtex-
los (2260X84 dReze) _ 189 840 laris dakisrebisa da mis mier
pirgasamtexlos saxiT SemkveTisaTvis gadaxdili 139 406.1
laris ukan dabrunebis moTxovniT. mosarCele amtkicebda,
rom:

6.1. man SemkveTs usafuZvlod gadauxada 139 406,1 lari
(pirgasamtexlo da jarima). winamdebare gadawyvetilebis me-
same punqtiT gaTvaliswinebul garemoebaze dayrdnobiT is
asabuTebda, rom Sesrulebis vadis gadacileba misi brali ar
iyo da is iZulebuli gaxda, vadagadacilebisTvis pirgasam-
texlos saxiT SemkveTisaTvis 139 406.1 lari gadaexada, wina-
aRmdeg SemTxvevaSi, es ukanaskneli uars acxadebda Sesru-
lebuli samuSaos Rirebulebis srulad gadaxdaze, rac rea-
lur safrTxes uqmnida mis samewarmeo saqmianobas, radgan
mas sxva saSualeba ar gaaCnda muSa-mosamsaxureebis Sromisa
da sxva xarjebis asanazRaureblad.

6.2. mosarCele aseve miuTiTebda, rom mopasuxem Sesru-
lebuli samuSaoebis Rirebuleba dagvianebiT gadauxada da
amitom 2012 wlis 21 seqtembridan 2012 wlis 13 dekembris CaT-
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vliT vadagadacilebisaTvis mas unda dahkisreboda pirgasam-
texlos gadaxda xelSekrulebis saerTo Rirebulebis (1 130
426 laris) 0,2%-is odenobiT (1 dRe _ 2260 lari X 84 dReze),
sul 189 840 laris odenobiT.

7.     mopasuxem moTxovna gamoricxa Semdeg garemoebebze
miTiTebiT:

7.1. municipalitetis komisiam mosarCeles 2012 wlis 14 seq-
tembers, meore dResve, werilobiT upasuxa, rom is uars ac-
xadebda samuSaoebis Sesrulebis vadis gagrZelebaze, rad-
ganac menardes sxva obieqtzec hqonda samuSaoebi dasasru-
lebeli, raSic mas xels ar uSlida mis mier miTiTebul quCeb-
ze wylis sistemis sareabilitacio samuSaoebi.

7.2. mosarCelem samuSaoebis Sesrulebis Taobaze Sedge-
nili eqspertizis aqti 2012 wlis 27 noembers warudgina Sem-
kveTs. am daskvnis safuZvelze, imave wlis 10 dekembers, Sedga
miReba-Cabarebis aqti, romliTac dadginda, rom menardes Se-
usrulebeli darCa 3 129 laris samuSaoebi, ris gamoc mas un-
da gadaexada pirgasamtexlo _ 3 129 laris 120% da jarimac
xelSekrulebis mTliani Rirebulebis 0.2% samuSaos 60 dRiT
(periodi 20 seqtembridan 20 noembramde) vadagadacilebis-
Tvis. aRniSnulTan dakavSirebiT, mosarCeles Tavis droze
pretenzia ar gamouTqvams.

7.3. mopasuxis mtkicebiT, mas valdebuleba ar daurRve-
via. man miReba-Cabarebis aqtis xelmoweridan 3 dReSi, 13 de-
kembers, srulad aunazRaura menardes Sesrulebuli samu-
Saos Rirebuleba.

8.     xaSuris raionuli sasamarTlos 2013 wlis 23 ivli-
sis gadawyvetilebiT sasarCelo moTxovna uaryofil iq-
na. sasamarTlom ssk-is 361-----e, 417-----e, me-----400 muxlebze day-
rdnobiT daaskvna Semdegi:

8.1. SemkveTs Sesrulebuli samuSaos Rirebuleba unda ga-
daexada samuSaoebis miReba-Cabarebis aqtis xelmoweridan 10
dRis vadaSi. aqti Sedga 2012 wlis 10 dekembers, xolo samu-
Saos Rirebuleba SemkveTma gadaixada imave wlis 13 dekem-
bers, Sesabamisad, mas fuladi valdebulebis Sesrulebis va-
da ar daurRvevia.

8.2. mxareebma 2012 wlis 10 dekembris aqtSi miuTiTes, rom
menarde valdebuli iyo, Seusrulebeli samuSaos 120% da pir-
gasamtexlos _ yovel vadagadacilebul dReze xelSekrule-
bis saerTo Rirebulebis 0.2% gadaexada, riTac menardem, anu
mosarCelem, Tavis droze aRiara valdebulebis arseboba.
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9.     pirveli instanciis sasamarTlos gadawyvetilebaze
saapelacio saCivari Seitana mosarCelem, romelmac mo-
iTxova gasaCivrebuli gadawyvetilebis gauqmeba da axa-
li gadawyvetilebiT sarCelis dakmayofileba Semdeg ga-
remoebebze miTiTebiT:

9.1. apelantis mosazrebiT, sasamarTlom arasworad miiC-
nia, rom mosarCeles 2012 wlis 13 seqtembris werilis pasuxi
(xelSekrulebis vadis gagrZelebis Sesaxeb) 2012 wlis 14 seq-
tembers Cahbarda. mopasuxes arc sasamarTlo sxdomebze da
arc Sesagebelze TandarTul masalebSi ar warmoudgenia we-
rilis Cabarebis damadasturebeli mtkicebuleba. aseT piro-
bebSi, mosarCelem, kanonidan gamomdinare, mopasuxis dumi-
li Tanxmobad miiCnia (ssk-is 335-e muxli) da CaTvala, rom xel-
Sekrulebis vada gagrZelebuli iyo. sakrebulom mosarCeles
60 dRis vadagadacilebisaTvis arasworad daakisra pirgasam-
texlo, rac sasamarTlomac arasworad gaiziara.

9.2. sasamarTlom, ssk-is 361-e muxlze miTiTebiT (valde-
bulebis arsebobis prezumfcia), arasworad daaskvna, rom mo-
sarCelem daarRvia xelSekrulebiT nakisri valdebuleba. man
ar gaiTvaliswina ssk-is 398-e muxlis danawesi (xelSekrule-
bis misadageba Secvlili garemoebebisadmi). apelantma yve-
la mtkicebuleba waradgina imis dasadastureblad, rom mo-
saasfaltebel quCebze SeuZlebeli iyo muSaoba. amasTan, mo-
pasuxes, arc xelSekrulebis dadebis dros da arc Semdgom
ar gaufrTxilebia mosarCele, rom sareabilitacio quCebze
seqtember-oqtomberSi sxva samuSaoebic unda Sesrulebuli-
yo.

9.3. sasamarTlom ar gamoikvlia, hqonda Tu ara mopasuxis
mxridan iZulebas adgili. am ukanasknelma isargebla mosar-
Celis mZime materialuri mdgomareobiT da aiZula, ukano-
nod dakisrebuli pirgasamtexlo sakrebulos angariSze Cae-
ricxa.

9.4. garda amisa, sasamarTlom ar gamoiyena ssk-is 420-e muxli
(pirgasamtexlos Semcireba sasamarTlos mier) da saqmis ga-
remoebaTa gaTvaliswinebiT, ar Seamcira Seusabamod maRali
pirgasamtexlo.

10. Tbilisis saapelacio sasamarTloSi saqmis ganxilvisas
apelantma Seamcira sasarCelo moTxovna da mopasuxisTvis
mxolod 139 406,1 laris (mis mier gadaxdili pirgasamtexlos)
dakisreba (ukan dabruneba) moiTxova.

11.     Tbilisis saapelacio sasamarTlos samoqalaqo saq-
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meTa palatis 2014 wlis 26 dekembris gadawyvetilebiT sar-
Celi nawilobriv dakmayofilda: mopasuxes mosarCelis sa-
sargeblod 38 434,5 laris gadaxda daekisra. sasamarTlom
gaiziara pirveli instanciis mier dadgenili faqtobri-
vi garemoebebebi da Semdegi daskvnebi gamoitana:

11.1. im garemoebis mtkicebis tvirTi, rom mopasuxem mo-
sarCelis 2012 wlis 13 seqtembris werils upasuxa da samuSa-
oebis Sesrulebis vadis 2012 wlis 7 oqtombramde gagrZele-
baze Tanxmoba ar gaucia, mopasuxes ekisreboda (saqarTvelos
samoqalaqo saproceso kodeqsis, SemdegSi sssk-is, 102-e mux-
lis pirveli nawili). radganac am ukanasknelma ver SeZlo mi-
TiTebuli garemoebis damtkiceba, sasamarTlom miiCnia, rom
mosarCeles pirgasamtexlo unda dahkisreboda ara 2012 wlis
20 seqtembridan, aramed 2012 wlis 7 oqtombridan _ 19 noem-
bramde (anu 43 dReze, nacvlad 60 dRisa), rac, mocemul Sem-
TxvevaSi, zedmetad gadaxdili pirgasamtexlos _ 38 434,5 la-
ris (2260.85X17 dReze) ukan dabrunebis safuZvels qmnis.

11.2. saapelacio palatam ar gaiziara mopasuxis miTiTeba,
rom mosarCelem, miReba-Cabarebis aqtze xelmoweriT, faq-
tobrivad, aRiara valdebuleba da ganmarta, rom miReba-Ca-
barebis aqti warmoadgens mosarCelis mier 1 127 296,77 laris
Rirebulebis samuSaoebisa da `Semsyidvelis~ mxridan misTvis
139 406,1 laris pirgasamtexlos daricxvis faqtobrivi gare-
moebebis damadasturebel mtkicebulebas da masze mosarCe-
le organizaciis direqtoris xelmoweris arseboba ar aris
sakmarisi imisTvis, rom valis aRiarebad Sefasdes.

12.     saapelacio sasamarTlos ganCineba sakasacio wesiT
gaasaCivra mopasuxem. man gasaCivrebuli gadawyvetile-
bis gauqmeba da axali gadawyvetilebiT sarCelis uaryo-
fa moiTxova. kasatoris mosazrebiT:

12.1. saapelacio sasamarTlom arasworad daadgina, is faq-
ti rom saremonto samuSaoebis Sesrulebis vada 2012 wlis 7
oqtombramde gagrZelda. sinamdvileSi, imave wlis 14 seqtem-
bris sapasuxo weriliT mosarCeles fostis saSualebiT ec-
noba imis Sesaxeb, rom SemkveTi vadis gagrZelebaze Tanaxma
ar iyo. Cabarebis damadasturebeli mtkicebulebis mopoveba
ver moxerxda, radgan gzavnilebis moZiebis periodi ganisaz-
Rvreba 6 Tvis vadiT, sarCeli ki aRiZra 2013 wlis maisSi.

12.2. sasamarTlom ar gaiTvaliswina xelSekrulebis 14.5.
punqtis daTqma, romlis mixedviTac xelSekrulebaSi nebis-
mieri cvlileba an damateba ZalaSi Sedioda da iuridiul Za-



128

las SeiZenda mxolod mas Semdeg, rac werilobiT SeTanxme-
bas orive mxare moawerda xels.

13. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 24 seqtembris ganCinebiT, sssk-is 391-
e muxlis mexuTe nawilis `a~ da `g~ qvepunqtebis safuZvelze
dasaSvebad iqna cnobili.

samotivacio nawili:
sakasacio saCivari dasabuTebulia, Sesabamisad, gasaCiv-

rebuli gadawyvetileba unda gauqmdes da axali gadawyveti-
lebiT sarCeli uaryofil unda iqnes.

14. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-
cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebul pretenziaSi igulisxmeba miTiTeba
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba-
dadgena, materialursamarTlebrivi normis arasworad gamo-
yeneba an/da ganmarteba. sakasacio sasamarTlo miiCnevs, rom
kasatorma saapelacio sasamarTlos mier materialur-samar-
Tlebrivi normis arasworad gamoyenebisa da ganmartebis
kuTxiT dasaSvebi da dasabuTebuli pretenzia (Sedaveba) war-
moadgina.

15. SemkveTisaTvis gadaxdili 139 406.1 laris ukan dabru-
nebis moTxovnas mosarCele usafuZvlo gamdidrebis normeb-
ze amyarebda (ssk-is 976-e muxlis pirveli nawili `a~ qvepun-
qti, 978-e da 979-e muxlis pirveli nawili). is amtkicebda,
rom ar iyo valdebuli, mopasuxisaTvis gadaexada pirgasam-
texlo da jarima _ 139 406,1 lari, radganac samuSaoebis Ses-
rulebis vada mas ar daurRvevia. SemkveTi emuqreboda, rom
ar aunazRaurebda Sesrulebuli samuSaoebis Rirebulebas,
ris gamoc is iZulebuli gaxda, gadaexada moTxovnili pirga-
samtexlo. man SemkveTs werilobiT Seatyobina, rom mosaas-
faltebeli quCebidan or maTganze (b-isa da s-s quCebze) ga-
movlinda e.w. samuSaoebis zeddeba, kerZod, am quCebze sxva
organizacia wylis sistemis sareabilitacio samuSaoebs as-
rulebda. garda amisa, asfalt-betonis mosamzadebeli ned-
leuli sazRvargareTidan dagvianebiT Semodioda, ris gamoc
man samuSaoebis vadis gagrZeleba 2012 wlis 7 oqtombramde
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iTxova. radganac SemkveTi emuqreboda, rom ar aunazRaureb-
da Sesrulebuli samuSaoebis Rirebulebas, is iZulebuli iyo,
gadaexada moTxovnili pirgasamtexlo.

16. SemkveTis sakasacio pretenzia Seexeba imas, rom gasa-
Civrebul gadawyvetilebaSi gamotanili daskvna, 2012 wlis 7
agvistos xelSekrulebiT gaTvaliswinebuli gzebis saremon-
to samuSaoebis Sesrulebis vadis 2012 wlis 7 oqtombramde
gagrZelebis Sesaxeb, arasworia. sakasacio palata iziarebs
kasatoris aRniSnul pretenzias Semdegi dasabuTebiT: 16.1.
saapelacio sasamarTlom menardis mier saremonto samuSao-
ebis Sesrulebis vada gagrZelebulad miiCnia da daaskvna, rom
mosarCeles pirgasamtexlo unda dahkisreboda ara 2012 wlis
20 seqtembridan, aramed 2012 wlis 7 oqtombridan _ 19 noem-
bramde (anu 43 dReze, nacvlad 60 dRisa), rac mocemul Sem-
TxvevaSi, zedmetad gadaxdili pirgasamtexlos _ 38 434,5 la-
ris (2260.85X17 dReze) ukan dabrunebas eqvemdebareboda. sa-
kasacio sasamarTlo ganmartavs, rom saapelacio sasamarTlom
mxareTa Soris mtkicebis tvirTis arasworad ganawilebisa da
dadgenili faqtobrivi garemoebebis mcdari Sefasebis Sede-
gad araswori daskvna gamoitana sarCelis nawilobriv safuZ-
vlianobasTan mimarTebiT. sasamarTlom im garemoebis mtki-
cebis tvirTi, rom mopasuxem mosarCelis 2012 wlis 13 seq-
tembris werils upasuxa da samuSaoebis Sesrulebis vadis
2012 wlis 7 oqtombramde gagrZelebaze Tanxmoba gasca, mo-
pasuxes arasworad daakisra. dadgenilia, rom mocemuli da-
va nardobis saxelSekrulebo urTierTobas ukavSirdeba (ssk-
is 629-e da momdevno muxlebi). mxareebma 2012 wlis 7 agvis-
tos nardobis xelSekruleba werilobiT gaaformes da daT-
qves, rom xelSekrulebaSi nebismieri cvlilebis an damate-
bis Setana werilobiT unda momxdariyo (ix. 2012 wlis 7 agvis-
tos xelSekrulebis 14.5 punqti). kanonis Tanaxmad, formas
uzrunvelyofda werilebis urTierTgacvlac (ssk-is 328-e
muxlis meore nawili). am kuTxiT dasabuTebisa da mtkicebis
tvirTis matarebeli iyo mosarCele. samoqalaqo saproceso
samarTalSi moqmedi sadavo garemoebebis mtkicebis standar-
tis mixedviT, yoveli mxare valdebulia, saTanado mtkice-
bulebebis wardgeniT, daadasturos sakuTari poziciis sis-
wore da utyuaroba sasamarTlos winaSe. aRniSnuli wesi, iS-
viaTi gamonaklisis garda, gulisxmobs Semdegs: mosarCelem
unda waradginos mis sasarCelo gancxadebaSi miTiTebuli ga-
remoebebis damadasturebeli mtkicebulebebi, xolo mopa-
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suxe, romelic ar eTanxmeba sasarCelo gancxadebas, mosar-
Celis argumentebisagan Tavdacvis mizniT, valdebulia, sa-
pasuxo mtkicebulebebis wardgeniT gaaqarwylos mosarCelis
pozicia (sssk-is 102-e muxlis pirveli nawili). menardem, ro-
melic Tavis moTxovnas saremonto samuSaoebis vadis 2012
wlis 7 oqtombramde gagrZelebaze amyarebda, ver warudgina
sasamarTlos vadis gagrZelebis damadasturebeli mtkice-
buleba. man ver daamtkica, rom SemkveTi sapasuxo weriliT
vadis gagrZelebas dasTanxmda. piriqiT, am garemoebis gasa-
baTileblad SemkveTma sasamarTlos warudgina 2012 wlis 14
seqtembers menardisaTvis gagzavnili sapasuxo werili #725,
saidanac dasturdeba, rom vadis gagrZelebaze SeTanxmeba ar
Sedga. garda amisa, saqmeSi warmodgenilia orive mxaris mier
xelmowerili 2012 wlis 10 dekembris samSeneblo-saremonto
samuSaoebis miReba-Cabarebis aqti, saidanac dgindeba, rom
menarde faqtobrivad adasturebda vadis gadacilebas da Ta-
naxma iyo, gadaexada pirgasamtexlo 139 406,1 lari, rac man
Seasrula kidec.

16.2. amrigad, radganac menardem daarRvia xelSekrule-
biT nakisri valdebuleba, kerZod, xelSekrulebiT gaTvalis-
winebuli saremonto samuSaoebi, 2012 wlis 20 seqtembris nac-
vlad, imave wlis 19 noembers daasrula, mas, ssk-is 417-e-418-
e muxlebis safuZvelze, warmoeSva SemkveTisaTvis pirgasam-
texlos gadaxdis valdebuleba, ramac 139 406.1 lari Seadgi-
na.

17. rac Seexeba mosarCelis mtkicebas, rom, radganac is
SemkveTma aiZula gadaexada pirgasamtexlo, ssk-is 978-e mux-
lis danawesi mas aniWebda Sesrulebulis ukan dabrunebis
moTxovnis uflebas, sakasacio sasamarTlo ver gaiziarebs.
jer erTi, arc am garemoebis damadasturebeli mtkicebule-
ba ar warmoudgenia mas, meorec, romc dadasturebulad mig-
veCnia iZuleba, moTxovna mainc warumatebeli iqneboda, rad-
ganac SemkveTs ufleba hqonda gadacemulze (pirs, romelic
meore pirs gadascems raimes ara valdebulebis Sesasruleb-
lad, aramed iZulebis an muqaris safuZvelze, SeuZlia, mo-
iTxovos misi ukan dabruneba, garda im SemTxvevebisa, roca
mimRebs ufleba hqonda gadacemulze, muxli 978).

18. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo
TviTon miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am
kodeqsis 412-e muxliT gaTvaliswinebuli gadawyvetilebis
gauqmebisa da saqmis saapelacio sasamarTloSi gansaxilve-



131

lad dabrunebis safuZvlebi. mocemul SemTxvevaSi sakasacio
sasamarTlo miiCnevs, rom saapelacio sasamarTlom faqtob-
rivi garemoebebi samarTlebrivad sworad ar Seafasa, ramac
saqmeze araswori gadawyvetilebis miReba ganapiroba.

19. kasatori saxelwifo baJis gadaxdisgan gaTavisufle-
bulia.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 399-e, 372-e, me-8, 408-e mux-
lis me-3 nawiliT, 411-e muxliT da

g a d a w y v i t a :

1. qarelis municipalitetis sakrebulos sakasacio saCi-
vari dakmayofildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2014 wlis 26 dekembris gadawyvetileba
im nawilSi, romliTac nawilobriv dakmayofilda Sps `k-is~
sarCeli da qarelis municipalitetis sakrebulos Sps `k-is~
sasargeblod daekisra 38 434.50 larisa da saxelmwifo baJis
_ 2063.50 laris gadaxda;

3. saapelacio sasamarTlos gasaCivrebuli gadawyvetile-
bis gauqmebul nawilSi miRebul iqnas axali gadawyvetileba;

4. Sps `k-is~ sarCeli mopasuxe qarelis municipalitetis
sakrebulos mimarT gadaxdili pirgasamtexlos ukan dabru-
nebis Taobaze ar dakmayofildes;

5. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
saCivrdeba.
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moTxovnis uzrunvelyofis damatebiTi
saSualebani

gadawyvetileba
saqarTvelos saxeliT

#as-1747-2019 28 maisi, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlo samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
b. alaviZe

davis sagani: xelSekrulebis calmxrivad Sewyvetisa da
pirgasamtexlos dakisrebis Taobaze gadawyvetilebis baTi-
lad cnoba, sabanko garantiis saxiT miRebuli Tanxis gadax-
devineba

aRwerilobiTi nawili:
1. ucxouri sawarmos filiali `S.p.a. m.k.s-om~ (SemdegSi: mo-

sarCele) sarCeli aRZra `qobuleTis municipalitetis gam-
geobis (SemdegSi: mopasuxe) mimarT, romliTac moiTxova: (1)
mxareTa Soris gaformebuli saxelmwifo Sesyidvis Sesaxeb
2017 wlis 3 Tebervlis #33 xelSekrulebis calmxrivad Sew-
yvetisa da pirgasamtexlos dakisrebis Taobaze qobuleTis
municipalitetis gamgeblis 2017 wlis 15 martis #01-06-257
brZanebisa da mis safuZvelze, sabanko garantiiT gaTvalis-
winebuli Tanxis _ 40 300.00 laris, gamoTxovis Taobaze
21.03.2017 wels gacemuli #01/1854 moTxovnis baTilad cno-
ba; (2) 40 300.00 laris anazRaurebis dakisreba (rac warmoad-
gens bankis mier 02.02.2017 wels gacemuli #... sabanko garan-
tiis Tanxas, romelic mosarCelis mier valdebulebis viTom-
da darRvevis gamo, gamoTxovili iqna mopasuxis mier); (3) mo-
sarCelis gaTavisufleba mopasuxis 2017 wlis 15 martis #01-
06-257 brZanebiT dakisrebuli, 9670.90 laris odenobiT pir-
gasamtexlos gadaxdisagan; (4) saxelmwifo Sesyidvis Sesaxeb
#33 xelSekrulebis aramarTlzomieri Sewyvetis gamo, mopa-
suxisaTvis, miuRebeli Semosavlis saxiT miyenebuli zianis
anazRaurebis dakisreba, 44 073.00 laris odenobiT, mosarCe-
lis sasargeblod; (5) mopasuxisaTvis miuRebeli Semosavlis
saxiT, miyenebuli zianis anazRaurebis dakisreba, sabanko ga-
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rantiis Tanxis _ 40 300 laris wliuri 10%-is odenobiT _ 2017
wlis 31 martidan sasamarTlo gadawyvetilebis aRsrulebam-
de.

2. mosarCelem moTxovna daasabuTa Semdeg garemoebebze
miTiTebiT:

3. 03.02.2017w.-s mxareTa Soris gaformda saxelmwifo Ses-
yidvis Sesaxeb #33 xelSekruleba, 805 908 laris Rirebule-
bis samuSaos Sesrulebis Sesaxeb, romlis farglebSi, mosar-
Celem ikisra q. qobuleTSi, .... quCis moasfaltebis da saniaR-
vre arxebis mowyobis samuSaoebis Sesrulebis valdebuleba,
mSeneblobis nebarTvis/Tanxmobis gacemidan 150 dRis vada-
Si. xelSekrulebiT gaTvaliswinebuli samuSaoebi kompanias
unda daewyo mopasuxis mier nebarTvis gacemidan 5 dRis gan-
mavlobaSi. vinaidan nebarTvis gacemis konkretuli vada xel-
SekrulebiT gansazRvruli ar yofila, kompaniam 14.03.2017
wels werilobiT mimarTa mopasuxes da acnoba, rom mzad iyo
samuSaoebis dauyovnebliv dasawyebad da sTxova nebarTvas-
Tan dakavSirebiT informaciis mowodeba. 16.03.17 wels mosar-
Celes erTdroulad Cabarda samuSaos dawyebis Sesaxeb ne-
barTva, gafrTxilebis werili (#01/1425, 02.03.2017) da xel-
Sekrulebis calmxrivad Sewyvetis Sesaxeb 15.03.17 wlis #01-
06-257 brZaneba. swored 2017 wlis 16 marts anu, xelSekrule-
bis Sewyvetis Semdeg, gaxda cnobili mosarCelisaTvis, rom
mopasuxis mier, nebarTva, samuSaos dawyebis Sesaxeb gacemu-
li yofila 2017 wlis 21 Tebervals. nebarTvis gacemidan 5
dRis vadaSi, kompaniis mier samuSaoebis dawyebis valdebu-
lebis viTomda Seusruleblobis gamo, gamgeobam calmxrivad
Sewyvita xelSekruleba da kompanias daakisra 9670,90 laris
odenobiT pirgasamtexlo. garda amisa, 22.03.2017 wels, mopa-
suxem mimarTa banks, kompaniis mier xelSekrulebis Sesru-
lebis uzrunvelsayofad, 02.02.2017w. wardgenili sabanko ga-
rantiis Tanxis _ 40 300.00 laris gamgeobis angariSze gada-
ricxvis moTxovniT, rac Sesrulda bankis 31.03.2017w. #01 sa-
gadasaxado davalebiT.

4. mopasuxem xelSekruleba Sewyveta aramarTlzomierad,
kerZod, man ar uzrunvelyo saTanado wesiT mosarCelis in-
formireba samuSaos dawyebis Sesaxeb. kompania ki, ar iyo uf-
lebamosili nebarTvis miRebamde daewyo samuSaoebi. Sesaba-
misad, nebarTvis miRebamde samuSaos Seusrulebloba ar Se-
iZleboda gamxdariyo xelSekrulebis calmxrivad Sewyvetis
safuZveli.
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5. xelSekrulebis aramarTlzomieri SewyvetiT, mosarCe-
lem miiRo ziani, miuRebeli Semosavlis saxiT, maT Soris, xel-
SekrulebiT misaRebi mogebis Tanxis _ 44 073.00 larisa da
sabanko garantiis Tanxis _ 40 300 laris wliuri 10%-is ode-
nobiT _ 2017 wlis 31 martidan.

6. mopasuxem warmoadgina moTxovnis gamomricxveli Sesa-
gebeli, romelSic aRniSna, rom mosarCeles samuSaoTa daw-
yebis Sesaxeb nebarTva gaegzavna werilobiT, Tumca, ver Ca-
barda, ris Semdegac, mopasuxis ndobiT aRWurvili piris meS-
veobiT, zepirsityvierad miewoda informacia xelSekrule-
biT gaTvaliswinebuli samuSaos dawyebis Sesaxeb. Tumca, man
nebarTvis miRebidan 5 dRis vadaSi ar uzrunvelyo samuSao-
ebis dawyeba, ris gamoc, mopasuxe uflebamosili iyo Seewyvi-
ta xelSekruleba da moeTxova sabanko garantiiT gaTvalis-
winebuli Tanxisa da pirgasamtexlos anazRaureba.

7. baTumis saqalaqo sasamarTlos 2018 wlis 19 seqtembris
gadawyvetilebiT sarCeli dakmayofilda nawilobriv: baTi-
lad iqnes cnobili mxareTa Soris gaformebuli saxelmwifo
Sesyidvis Sesaxeb 2017 wlis 3 Tebervlis #33 xelSekrule-
bis calmxrivad Sewyvetisa da pirgasamtexlos dakisrebis
Taobaze qobuleTis municipalitetis gamgeblis 2017 wlis
15 martis #01-06-257 brZaneba da mis safuZvelze, sabanko
garantiiT gaTvaliswinebuli Tanxis _ 40 300.00 laris gamoT-
xovis Taobaze 21.03.2017 wels gacemuli #01/1854 moTxovna.
mopasuxes mosarCelis sasargeblod daekisra sabanko garan-
tiis Tanxis _ 40 300.00 laris anazRaureba. mosarCele gaTavi-
suflda mopasuxis 2017 wlis 15 martis #01-06-257 brZanebiT
dakisrebuli pirgasamtexlos _ 9670.90 laris gadaxdisagan
(ix., sarCelis moTxovnebi (1) (2) (3) am ganCinebis p.1). ar dakma-
yofilda moTxovnebi: mopasuxisaTvis 44 073.00 laris odeno-
biT, zianis anazRaurebis dakisrebis nawilSi; sabanko garan-
tiis Tanxis _ 40 300 laris wliuri 10%-is odenobiT zianis
anazRaurebis dakisrebis nawilSi (ix., sarCelis moTxovnebi
(4) (5) da safuZvlebi am ganCinebis p, 1, 5).

8. pirveli instanciis sasamarTlos gadawyvetileba saa-
pelacio saCivriT gasaCivrda mopasuxis mier, romelmac mo-
iTxova sarCelis dakmayofilebis nawilSi gasaCivrebuli ga-
dawyvetilebis gauqmeba, sasarCelo moTxovnebis dakmayofi-
lebaze mTlianad uaris Tqma.

9. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2019 wlis 31 ivlisis gadawyvetilebiT saapelacio
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saCivari dakmayofilda nawilobriv. gauqmda pirveli instan-
ciis sasamarTlos gadawyvetileba im nawilSi, romliTac ba-
Tilad iqna cnobili pirgasamtexlos dakisrebis Taobaze 2017
wlis 15 martis #01-06-257 brZaneba da mosarCele gaTavisuf-
lda dakisrebuli pirgasamtexlos _ 9670.90 laris gadaxdi-
sagan da am nawilSi, 2017 wlis 15 martis #01-06-257 brZane-
biT dakisrebuli pirgasamtexlo ganisazRvra 1934,18 lariT.
sxva nawilSi gadawyvetileba darCa ucvlelad.

10. saapelacio sasamarTlom dadgenilad miiCnia Semdegi
faqtobrivi garemoebebi:

11. 2017 wlis 3 Tebervals, mxareTa Soris gaformda saxel-
mwifo Sesyidvis Sesaxeb #33 xelSekruleba (SemdegSi _ xel-
Sekruleba), romlis safuZvelze, mosarCelem ikisra q. qobu-
leTSi, ... quCis moasfaltebisa da saniaRvre arxebis mowyo-
bis samuSaoebis Sesrulebis valdebuleba. samuSaos Rirebu-
leba ganisazRvra 805 908.00 lariT. amave xelSekrulebis 3.2.
punqtis mixedviT, xelSekrulebiT gansazRvruli samuSaoe-
bis Sesrulebis vadad ganisazRvra 150 dRe, mSeneblobis ne-
barTvis/Tanxmobis gacemidan. mosarCelem ikisra valdebu-
leba, samuSaoebi daewyo nebarTvis mopovebis Semdeg, 5 dRis
ganmavlobaSi. im SemTxvevaSi, Tu mimwodebeli samuSaos ar
daiwyebda mSeneblobis nebarTvis/Tanxmobis gacemidan 5
dRis ganmavlobaSi, aRniSnuli dReebis gasvlis Semdeg dae-
kisreboda pirgasamtexlo, yovel ardawyebul dReze xelSek-
rulebis mTliani Rirebulebis 0,1%-is odenobiT (xelSekru-
lebis 11.3.3. punqti). Tu pirgasamtexlos odenoba miaRwevda
mTliani saxelSekrulebo Rirebulebis 1%-s, Semsyidveli
uflebamosili iyo calmxrivad Seewyvita xelSekruleba (xel-
Sekrulebis 11.3.4. punqti).

12. xelSekrulebis 12.3. punqtis Tanaxmad, mimwodeblis
mier xelSekrulebiT gaTvaliswinebuli valdebulebebis
darRvevis, xelSekrulebiT gaTvaliswinebuli vadebis dar-
Rvevis SemTxvevaSi da a.S. Semsyidveli uflebamosili iyo mo-
eTxova garantiis gamcemi organosaTvis sabanko garantiiT
gaTvaliswinebuli Tanxa.

13. 03.02.2017 wlis xelSekrulebis dadebamde, am xelSek-
rulebis uzrunvelyofis mizniT, mimwodeblis mier Semsyid-
velisTvis wardgenil iqna bankis mier, 2017 wlis 02 Teber-
vals gacemuli, 40300.00 laris odenobis sabanko garantia _
#...

14. 2017 wlis 21 Tebervals, qobuleTis municipalitetis
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gamgeobam gasca 03.02.2017 wlis #33 saxelmwifo Sesyidvebis
Sesaxeb xelSekrulebiT gaTvaliswinebuli samuSaos Sesru-
lebis nebarTva.

15. samuSaoTa dawyebis nebarTvis/Tanxmobis Taobaze mo-
sarCelis informirebis mizniT, werilobiTi Setyobineba kom-
panias gaegzavna xelSekrulebaSi miTiTebul misamarTze _ q.
Tbilisi, ..., Tumca, gzavnilis adresatisaTvis Cabareba ver
moxerxda.

16. 2017 wlis 10 marts, mopasuxem, imave misamarTze,
02.03.2017 wlis #01/145 gafrTxilebis werili gaugzavna mo-
sarCeles da acnoba samuSaoTa dauwyeblobis gamo, xelSek-
rulebis mosalodneli Sewyvetis Sesaxeb, Tumca, werilobi-
Ti korespodencia adresats amjeradac ver Cabarda.

17. 2017 wlis 14 marts, mosarCelem Tavad mimarTa mopasu-
xes da acnoba, rom man, xelSekrulebiT gaTvaliswinebuli sa-
muSaos Sesasruleblad ganaxorciela garkveuli RonisZie-
bebi, maT Soris, awarmoa molaparakebebi da gaaforma xelSek-
rulebebi kontrahent kompaniebTan valdebulebis Sesasru-
leblad saWiro samSeneblo masalisa da Sesabamisi teqnikis
mobilizebis mizniT; Seisyida da samuSaoebis dawyebis adgil-
ze ganaTavsa 504 grZivi metri gofrirebuli mili, diametriT
_ 200 mm S-8; moaxdina mZime teqnikis, asfaltis saWreli da-
nadgaris da sxva saWiro teqnikis mobilizeba. garda amisa, 2017
wlis 14 martis weriliT, mosarCelem iTxova, momxdariyo mi-
si informireba samuSaoebis dawyebis nebarTvis/Tanxmobis ga-
cemis Sesaxeb, vinaidan aRniSnuli nebarTvis miRebamde, mok-
lebuli iyo SesaZleblobas, daewyo samuSaoebi.

18. 2017 wlis 15 marts, qobuleTis municipalitetis gam-
gebelma gamosca #01-06-257 brZaneba, xelSekrulebis cal-
mxrivad Sewyvetisa da pirgasamtexlos _ 9670.90 laris da-
kisrebis Taobaze.

19. xelSekrulebis calmxrivad Sewyvetasa da pirgasamtex-
los dakisrebas safuZvlad daedo mosarCelis mxridan
03.02.2017 wlis xelSekrulebiT gaTvaliswinebuli samuSaoe-
bis nebarTvis gacemidan 5 dRis vadaSi dauwyeblobis mize-
ziT, xelSekrulebiT gaTvaliswinebuli pirgasamtexlos,
mTliani xelSekrulebis Rirebulebis 1%-mde miRweva.

20. 2017 wlis 21 marts, mopasuxem (beneficiari) #01/1854
weriliT mimarTa banks (garanti) 2017 wlis 2 Tebervals gace-
muli, xelSekrulebis Sesrulebis uzrunvelmyofi sabanko
garantiiT #pe39766-17 gaTvaliswinebuli Tanxis _ 40 300 la-
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ris gamgeobis angariSze gadaricxvis moTxovniT. moTxovnis
safuZvelze, bankis 31.03.2017w. #01 sagadasaxado davalebiT,
sabanko garantiis Tanxa _ 40300 lari srulad gadairicxa gam-
geobis sabanko angariSze.

21. mopasuxem 2017 wlis 17 martis #01/1766 weriliT mi-
marTa ssip saxelmwifo Sesyidvebis saagentos, nebarTvis ga-
cemidan 5 dRis ganmavlobaSi, kompaniis mier samuSaoebis daw-
yebis valdebulebis darRvevis gamo, kompaniis Sav siaSi re-
gistraciis moTxovniT. Tumca, 2017 wlis 02 maiss, ssip saxel-
mwifo Sesyidvebis saagentos Tavmjdomarem gamosca #1340
gankarguleba `mosarCelis Sav siaSi daregistrirebaze uaris
Tqmis Sesaxeb~ im motiviT, rom mosarCeles samuSaoTa dawye-
bis Sesaxeb nebarTvis gacemis Taobaze informacia ar gadas-
cemia.

22. saapelacio sasamarTlom dadgenilad miiCnia, rom xel-
Sekrulebis Sesabamisad, mosarCelem, mis faqtiur misamar-
Tad miuTiTa _ q. Tbilisi, Zveli Tbilisis raioni, ... (ix. xel-
Sekruleba). safosto ukugzavnilebiT irkveoda, rom mopa-
suxis 21.02.2017w da 02.03.2017 werilebi mSeneblobis warmoe-
baze Tanxmobis gacemis, samuSaoTa dawyebis Taobaze moTxov-
nis wardgenis, aseve, mTliani saxelSekrulebo Rirebulebis
1%-mde odenobiT pirgasamtexlos miRwevis SemTxvevaSi, xel-
Sekrulebis Sewyvetisa da pirgasamtexlos dakisrebis Tao-
baze, mosarCeles gaegzavna orjer, mis mier xelSekrulebaSi
miTiTebul misamarTze _ q. Tbilisi, Zveli Tbilisis raioni,
..., Tumca, gzavnilebi adresats ver Cabarda mouZieblobis ga-
mo, maT Soris, meore gzavnili ver Cabarda 14.03.2017w. da ukan
daubrunda gamgzavns.

23. amasTan, saapelacio sasamarTlom miuTiTa, rom bankis
mier, 2017 wlis 31 marts dakmayofilebuli iqna mosarCelis
davalebiT, 2017 wlis 02 Tebervals gacemuli #39766-17 ga-
rantiis farglebSi beneficiaris _ mopasuxis mier wamoyene-
buli moTxovna da gadairicxa moTxovnis Tanxa 40,300 laris
odenobiT. vinaidan, aRniSnuli garantiis uzrunvelyofas
warmoadgenda mosarCelis kuTvnili fuladi Tanxa, rac
PE39766-17-a giravnobis xelSekrulebis safuZvelze gadata-
nili iqna bankis specialur angariSze, moTxovnis Tanxis ga-
daricxvis Semdeg, mosarCeles, bankis mimarT, warmoeSva da-
valianeba, risi dafarvac moxda zemoaRniSnuli giravnobis
xelSekrulebis safuZvelze dagiravebuli, mosarCelis kuT-
vnili Tanxidan.
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24. saapelacio sasamarTlom aRniSna, rom mxareebi sada-
vod xdidnen im garemoebebs, romlebic Seexeboda mosarCe-
lisaTvis, 2017 wlis 3 Tebervlis saxelmwifo Sesyidvis Sesa-
xeb #33 xelSekrulebis (nardobis xelSekrulebis) Seusru-
leblobis/samuSaoebis ar dawyebis gamo, pirgasamtexlos da-
kisrebis, xelSekrulebis calmxrivad Sewyvetisa da sabanko
garantiis Tanxis gadaxdevinebis marTlzomierebas.

25. saapelacio sasamarTlom miiCnia, rom mopasuxem, samu-
Saos Sesrulebis nebarTva/Tanxmobis Taobaze mosarCelis in-
formireba moaxdina. am TvalsazrisiT, saapelacio sasamar-
Tlom miuTiTa mewarmeTa Sesaxeb saqarTvelos kanonis 4.4 mux-
lze, romlis Tanaxmad, mewarme subieqti registrirdeba mis
mier gancxadebuli misamarTis mixedviT. dainteresebulma
pirma iuridiul misamarTad unda miuTiTos saqarTvelos ka-
nonmdeblobiT dadgenili wesiT gansazRvruli misamarTi,
romelzedac SesaZlebeli iqneba werilobiTi Setyobinebis
(korespondenciis) gagzavna. registrirebul misamarTze gag-
zavnis Semdeg werilobiTi Setyobineba (korespondencia) iT-
vleba oficialurad gagzavnil Setyobinebad (koresponden-
ciad). vinaidan, saqmeSi ganTavsebuli safosto gzavnilebiT
irkveoda, rom samuSaoTa dawyebis nebarTvis/Tanxmobis Ta-
obaze Setyobineba mosarCeles gaegzavna orjer, xelSekru-
lebaSi, mis mierve miTiTebul faqtobriv misamarTze _ q. Tbi-
lisi, ..., miuxedavad imisa, rom misamarTze aravin daxvda, pir-
velive gzavnilis Sesabamisad 2017 wlis 22 Tebervals Set-
yobineba oficialurad gagzavnilad da Cabarebulad unda
miCneuliyo. Sesabamisad, daculi iyo Setyobinebis adresa-
tisaTvis gagzavnis wesebi.

26. xelSekrulebis Tanaxmad, mosarCele kisrulobda val-
debulebas samuSaoebi daewyo nebarTvis mopovebis Semdeg 5
dRis ganmavlobaSi. im SemTxvevaSi, Tu mimwodebeli samuSa-
os ar daiwyebda mSeneblobis nebarTvis/Tanxmobis gacemidan
5 dRis ganmavlobaSi, aRniSnuli dReebis gasvlis Semdeg da-
ekisreboda pirgasamtexlo, yovel ardawyebul dReze xel-
Sekrulebis mTliani Rirebulebis 0,1%-is odenobiT. imis gaT-
valiswinebiT, rom samuSaoTa dawyebis nebarTvis/Tanxmobis
Taobaze Setyobineba mosarCeles ificialurad gaegzavna da
Cabarebulad iTvleboda, 2017 wlis 22 Tebervals, mosarCe-
le valdebuli iyo samuSaoTa Sesruleba daewyo 5 dRis vada-
Si, rac ar ganaxorciela. Sesabamisad, saapelacio sasamarTlom
valdebulebis arajerovani Sesrulebis gamo, pirgasamtex-
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los dakisrebis winapirobebi warmoSobilad miiCnia.
27. amasTan, saapelacio sasamarTlom xelSekrulebiT gaT-

valiswinebuli pirgasamtexlos ganakveTi aragonivrulad mi-
iCnia da mis Sesamcireblad ixelmZRvanela ssk-is 420-e mux-
liT. xelSekrulebiT gansazRvruli pirgasamtexlo yovel
ardawyebul dReze, xelSekrulebis mTliani Rirebulebis
0,1%-is odenobiT Semcirda da ganisazRvra 0,02%-iT. amde-
nad, pirgasatexlo yovel vadagadacilebul dReze ganisaz-
Rvra 161,18 lariT, xolo 12 dRis pirgasamtexlo, nacvlad
9670,90 larisa _ 1934,18 lariT (805 908 x 0,02% x 12 = 1934,18).
Sesabamisad, pirveli instanciis sasamarTlos gadawyvetile-
ba im nawilSi, romliTac mTlianad gauqmda, Semsyidvelis mi-
er dakisrebuli pirgasamtexlo gauqmda da mopasuxis 2017
wlis 15 martis #01-06-257 brZanebiT dakisrebuli pirgasam-
texlo ganisazRvra 1934,18 lariT.

28. rac Seexeba xelSekrulebis Sewyvetis marTlzomiere-
bas, saapelacio sasamarTlom miuTiTa Semdegze: xelSekru-
lebis calmxrivad Sewyvetasa da pirgasamtexlos dakisre-
bas safuZvlad daedo nebarTvis gacemidan 5 dRis vadaSi mo-
sarCelis mier xelSekrulebiT gaTvaliswinebuli samuSaoe-
bis dauwyebloba. xelSekrulebiT gaTvaliswinebuli 12 dRis
pirgasamtexlos odenobis, xelSekrulebis mTliani Rirebu-
lebis 1%-mde miRweva.

29. saqarTvelos samoqalaqo kodeqsis 405.1 muxlis Tanax-
mad, Tu xelSekrulebis erTi mxare arRvevs ormxrivi xel-
Sekrulebidan gamomdinare valdebulebas, maSin xelSekru-
lebis meore mxares SeuZlia uari Tqvas xelSekrulebaze val-
debulebis SesrulebisaTvis mis mier damatebiT gansazRvru-
li vadis uSedegod gasvlis Semdeg. Tu valdebulebis dar-
Rvevis xasiaTidan gamomdinare, ar gamoiyeneba damatebiTi
vada, maSin damatebiTi vadis gansazRvras uTanabrdeba gaf-
rTxileba. Tuki valdebuleba mxolod nawilobriv dairRva,
maSin kreditors SeuZlia uari Tqvas xelSekrulebaze mxo-
lod im SemTxvevaSi, Tu valdebulebis darCenili nawilis
Sesrulebam misTvis dakarga interesi.

30. imis gaTvaliswinebiT, rom Semsyidvels xelSekrule-
bis Sewyvetamde damatebiTi vada ar ganusazRvravs da arc
iseT garemoebaze miuTiTebia, rac daadasturebda, rom val-
debulebis darCenili nawilis Sesrulebam misTvis dakarga
interesi, rac aucilebels gaxdida xelSekrulebis calmxri-
vad Sewyvetas, mopasuxis 2017 wlis 15 martis, #01-06-257
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brZaneba xelSekrulebis Sewyvetis Taobaze umarTebulod
iqna miCneuli. Sesabamisad, saapelacio sasmarTlos miiCnia,
rom sadavo brZaneba baTilad unda yofiliyo cnobili.

31. xelSekrulebis Sewyvetis aramarTlzomierebasTan da-
kavSirebiT, saapelacio sasamarTlom agreTve miuTiTa ima-
ze, rom mopasuxis 2017 wlis 15 martis, #01-06-257 brZanebis
Sinaarsis mixedviT, Sewyvetas safuZvlad daedo is garemoe-
ba, rom pirgasamtexlos odenobam gadaaWarba xelSekrule-
bis mTliani Rirebulebis 1%-s. vinaidan, mocemul SemTxve-
vaSi, 12 dRis pirgasamtexlos gonivrul odenobad ganisaz-
Rvra 1934,18 lari, rac xelSekrulebis mTliani Rirebule-
bis 805 908 laris 1%-ze naklebia, Sesabamisad, am safuZvli-
Tac ar arsebobda xelSekrulebis calmxrivad Sewyvetis wi-
napiroba. Sesabamisad, pirveli instanciis sasamarTlos ga-
dawyvetileba, romliTac baTilad iqna cnobili xelSekru-
lebis Sewyvetis Taobaze brZaneba, swori iyo.

32. aseve, dadgenili iqna, rom mopasuxem, sabanko garanti-
is Tanxa _ 40300 lari miiRo. es Tanxa bankma mosarCelis anga-
riSze arsebuli kuTvnili Tanxidan ainazRaura. mxareebi da-
obdnen aseve, sabanko garantiis saxiT miRebuli Tanxis ga-
daxdevinebis marTebulobaze. am TvalsazrisiT, saapelacio
palatam ganmarta ssk-is 879-e, 880-e, 881-e muxlebis mixed-
viT sabanko garantis arsi da funqcia saxelSekrulebo ur-
TierTobaSi. saapelacio sasamarTlos miTiTebiT, imisaTvis,
rom gansaxilvel SemTxvevaSi, dadgeniliyo arsebobda Tu ara
principalis mier, sabanko garantiis gamoTxovis safuZveli,
upirvelesad unda dadgeniliyo, ra valdebulebis darRve-
visaTvis iyo gaTvaliswinebuli sabanko garantiis gadaxda.

33. saapelacio sasamarTlom miiCnia, rom marTalia, saban-
ko garantiis Taobaze SeTanxmeba gaformda werilobiT, Tum-
ca, masSi gamoxatuli neba, romliTac garantori iRebda val-
debulebas `xelSekrulebis pirobebis darRvevis SemTxveva-
Si, beneficiaris werilobiTi moTxovnis safuZvelze~ gadae-
xada garantiis Tanxa _ bundovan Canawerad Sefasda saapela-
cio sasamarTlos mier. saapelacio sasamarTlos mosazrebiT,
xelSekrulebis am CanawerSi ar iyo gansazRvruli konkretu-
li valdebulebis darRveva da moiTxovda ganmartebas. ssk-
is 115-e muxlis Sesabamisad, konkretuli sabanko garantiis
xelSekrulebis farglebSi, sabanko garantiiT gaTvaliswi-
nebuli Tanxis kreditorze gadaxdis valdebulebis warmoi-
Soba xelSekrulebis nebismieri pirobis darRvevisaTvis, sa-
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apelacio sasamarTlos mosazrebiT, ewinaaRmdegeboda samar-
Tlianobisa da keTilsindisierebis princips. rogorc, ban-
kis garantiebis samsaxurisadmi gagzavnili, mopasuxis 2017
wlis 23 martis weriliT irkveoda, sabanko garantiis Tanxa
moTxovnili iqna im SemTxvevis gamo, rom principalis mimarT
daricxulma pirgasamtexlom gadaaWarba mTliani xelSekru-
lebis Rirebulebis 1%-s, ramac ganapiroba, xelSekrulebis
calmxrivad Sewyveta. saapelacio palatam miiCnia, rom gan-
saxilvel SemTxvevaSi, beneficiaris mier, sabanko garantiis
gamoTxovis konkretul safuZvels warmoadgenda, xelSekru-
lebis 11.3.3 muxliT gaTvaliswinebuli pirgasamtexlos
zRvrul odenobamde miRweva da am safuZvliT xelSekrule-
bis Sewyveta. imis gaTvaliswinebiT, rom pirgasamtexlos ode-
noba Semcirda da dadgenili iqna, rom ar arsebobda ssk-is
405-e muxliT gaTvaliswinebuli piroba xelSekrulebis Sew-
yvetisa, saapelacio sasamarTlom daaskvna, rom mopasuxe (be-
neficiari) ar iyo uflebamosili moeTxova sabanko garantii-
dan gamomdinare moTxovnis dakmayofileba.

34. amdenad, mopasuxes sabanko garantiiT gaTvaliswine-
buli Tanxa miRebuli hqonda samarTlebrivi safuZvlis ga-
reSe, rac, ssk-is 976-e (1 `a~) da 979-e (1) muxlebis Sesabami-
sad, eqvemdebareboda dabrunebas, ris gamoc, ar arsebobda
am nawilSi, miRebuli gadawyvetilebis gauqmebisa da saape-
lacio moTxovnis dakmayofilebis safuZveli.

35. saapelacio sasamarTlos gadawyvetileba orive mxarem
gaasaCivra sakasacio saCivriT.

36. mopasuxem (apelanti) moiTxova gasaCivrebuli gadaw-
yvetilebis nawilobriv gauqmeba da sarCelis dakmayofile-
baze uaris Tqma, xolo mosarCelem (mowinaaRmdege mxare) _
gasaCivrebuli gadawyvetilebis gauqmeba 1934.18 laris (pir-
gasamtexlo) dakisrebis nawilSi.

37. saqarTvelos uzenaesi sasamarTlos 2020 wlis 16 mar-
tis ganCinebiT qobuleTis municipalitetis meriis sakasacio
saCivari darCa ganuxilveli dauSveblobis gamo. Sesabamisad,
sakasacio palata yuradRebas SeaCerebs mxolod mosarCele
(mowinaaRmdege mxaris) sakasacio saCivris safuZvlebze, rom-
lis mixedviT, kasatori sadavod xdis mosarCelisaTvis pir-
gasamtexlos 1934.18 laris dakisrebis kanonierebas. kasato-
ris mosazrebiT, ar arsebobda xelSekrulebis darRvevis, kon-
kretulad ki, dadgenil vadaSi, samuSaoebis ar dawyebis gamo,
misTvis pirgasamtexlos dakisrebis winapiroba. meore kasato-
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ri aRniSnavs, rom ar dasturdeba mosarCelis mxridan valde-
bulebis darRveva, radgan samuSaoTa dawyebis Sesaxeb nebar-
Tva mosarCeles ar Cabarebia. Sesabamisad, pirgasamtexlos da-
kisreba, moklebulia samarTlebriv da faqtobriv safuZvlia-
nobas. kasatori sadavod xdis saapelacio sasamarTlos das-
kvnas imasTan dakavSirebiT, rom mosarCelisaTvis Cabarebu-
lad iTvleba Setyobineba samuSaoTa dawyebis nebarTvis ga-
cemis Sesaxeb da aRniSnavs, rom am nawilSi, gasaCivrebuli ga-
dawyvetileba dausabuTebelia da ar efuZneba samarTlis kon-
kretul normas (ix., am ganCinebis p. 25). mopasuxes SeeZlo mo-
sarCelisaTvis Setyobineba gaegzavna eleqtronuli fostis
meSveobiT, romelic aseve miTiTebuli iyo iuridiuli pire-
bis reestrSi, Tumca, ar gaagzavna. meore kasatoris miTiTe-
biT, saxelmwifo Sesyidvebidan gamomdinare, mimowera mimdi-
nareobs sistemis Sesabamisi modulis meSveobiT da sistemis
gamoyenebis gareSe, mimowera savaldebulo araa. Setyobineba
oficialurad Cabarebulad iTvleba sistemaSi misi CatvirTvis
momentidan. mocemul SemTxvevaSi, mopasuxes Setyobineba sis-
temaSi ar autvirTavs. amdenad, mopasuxem ver warmoadina verc
erTi mtkicebuleba, rac mosarCelisaTvis, Tundac, zepirsit-
yvierad, nebarTvis gacemis Sesaxeb informaciis miwodebas da-
adasturebda.

samotivacio nawili:
38. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-

Ta palatis 2020 wlis 8 ianvris ganCinebiT sakasacio saCivari
miRebul iqna warmoebaSi, samoqalaqo saproceso kodeqsis
396-e muxliT da amave kodeqsis 391-e muxlis Sesabamisad, da-
saSvebobis Sesamowmeblad, xolo 2020 wlis 16 martis ganCi-
nebiT sakasacio saCivari cnobil iqna dasaSvebad.

39. kasatoris ZiriTadi pretenzia xelSekrulebiT nakis-
ri valdebulebis darRvevis gamo, misTvis 1934.18 laris ode-
nobiT pirgasamtexlos dakisrebis arakanonierebas Seexeba.
kasatoris mosazrebiT, ar arsebobda xelSekrulebis darRve-
vis, konkretulad ki, dadgenil vadaSi, samuSaoebis ar daw-
yebis gamo, misTvis pirgasamtexlos dakisrebis winapiroba.

40. sakasacio palata yuradRebas amaxvilebs dadgenilad
cnobil faqtobriv garemoebebze, romlis mimarT kasators
Sedaveba ar warmoudgenia da maSasadame, am garemoebebs saka-
sacio palatisaTvis savaldebulo Zala gaaCnia:

41. 2017 wlis 3 Tebervals, mxareTa Soris gaformda saxel-
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mwifo Sesyidvis Sesaxeb #33 xelSekruleba, romlis safuZ-
velze, mosarCelem ikisra q. qobuleTSi, ... quCis moasfalte-
bisa da saniaRvre arxebis mowyobis samuSaoebis Sesrulebis
valdebuleba. samuSaos Rirebuleba ganisazRvra 805 908.00
lariT. amave xelSekrulebis 3.2. punqtis mixedviT, xelSek-
rulebiT gansazRvruli samuSaoebis Sesrulebis vadad gani-
sazRvra 150 dRe, mSeneblobis nebarTvis/Tanxmobis gacemi-
dan. mosarCelem ikisra valdebuleba, samuSaoebi daewyo ne-
barTvis mopovebis Semdeg, 5 dRis ganmavlobaSi. im SemTxve-
vaSi, Tu mimwodebeli samuSaos ar daiwyebda mSeneblobis ne-
barTvis/Tanxmobis gacemidan 5 dRis ganmavlobaSi, aRniSnu-
li dReebis gasvlis Semdeg daekisreboda pirgasamtexlo, yo-
vel ardawyebul dReze xelSekrulebis mTliani Rirebule-
bis 0,1%-is odenobiT (xelSekrulebis 11.3.3. punqti). Tu pir-
gasamtexlos odenoba miaRwevda mTliani saxelSekrulebo
Rirebulebis 1%-s, Semsyidveli uflebamosili iyo calmxri-
vad Seewyvita xelSekruleba (xelSekrulebis 11.3.4. punqti).

42. 2017 wlis 21 Tebervals, qobuleTis municipalitetis
gamgeobam gasca 03.02.2017 wlis #33 saxelmwifo Sesyidvebis
Sesaxeb xelSekrulebiT gaTvaliswinebuli samuSaos Sesru-
lebis nebarTva. samuSaoTa dawyebis nebarTvis/Tanxmobis Ta-
obaze mosarCelis informirebis mizniT, werilobiTi Setyo-
bineba kompanias gaegzavna xelSekrulebaSi miTiTebul misa-
marTze _ q. Tbilisi, ..., Tumca, gzavnilis adresatisaTvis Ca-
bareba ver moxerxda. 2017 wlis 10 marts, mopasuxem, imave mi-
samarTze, 02.03.2017 wlis #01/145 gafrTxilebis werili ga-
ugzavna mosarCeles da acnoba samuSaoTa dauwyeblobis ga-
mo, xelSekrulebis mosalodneli Sewyvetis Sesaxeb, Tumca,
werilobiTi korespodencia adresats amjeradac ver Cabar-
da. 2017 wlis 14 marts, mosarCelem Tavad mimarTa mopasuxes
da acnoba, rom man, xelSekrulebiT gaTvaliswinebuli samu-
Saos Sesasruleblad ganaxorciela garkveuli RonisZiebe-
bi, maT Soris, awarmoa molaparakebebi da gaaforma xelSek-
rulebebi kontrahent kompaniebTan valdebulebis Sesasru-
leblad saWiro samSeneblo masalisa da Sesabamisi teqnikis
mobilizebis mizniT; Seisyida da samuSaoebis dawyebis adgil-
ze ganaTavsa 504 grZivi metri gofrirebuli mili, diametriT
_ 200 mm S-8; moaxdina mZime teqnikis, asfaltis saWreli da-
nadgaris da sxva saWiro teqnikis mobilizeba. garda amisa, 2017
wlis 14 martis weriliT, mosarCelem iTxova, momxdariyo mi-
si informireba samuSaoebis dawyebis nebarTvis/Tanxmobis ga-
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cemis Sesaxeb, vinaidan aRniSnuli nebarTvis miRebamde, mok-
lebuli iyo SesaZleblobas, daewyo samuSaoebi.

43. 2017 wlis 15 marts, qobuleTis municipalitetis gam-
gebelma gamosca #01-06-257 brZaneba, xelSekrulebis cal-
mxrivad Sewyvetisa da pirgasamtexlos _ 9670.90 laris da-
kisrebis Taobaze, rasac safuZvlad daedo mosarCelis mxri-
dan 03.02.2017 wlis xelSekrulebiT gaTvaliswinebuli samu-
Saoebis nebarTvis gacemidan 5 dRis vadaSi dauwyeblobis mi-
zeziT, xelSekrulebiT gaTvaliswinebuli pirgasamtexlos,
mTliani xelSekrulebis Rirebulebis 1%-mde miRweva.

44. sakasacio palatas miaCnia, rom mxareTa Soris warmoSo-
bilia nardobis xelSekrulebidan gamomdinare valdebule-
biTsamarTlebrivi urTierToba. aseve udavoa, rom xelSek-
rulebis Sewyvetas safuZvlad daedo kontrahentis mier sa-
xelSekrulebo valdebulebis darRveva, Tumca, amave saqme-
ze, qobuleTis municipalitetis meriis sakasacio saCivris
dauSveblad cnobis Sesaxeb saqarTvelos uzenaesi sasamar-
Tlos samoqalaqo saqmeTa palatis 2020 wlis 16 martis ganCi-
nebiT dadgenilia, rom saxelSekrulebo urTierTobis cal-
mxrivad Sewyveta aramarTlzomierad, Sesabamisi winapirobe-
bis daucvelad ganxorcielda (ix., susg #as-1747-2019,
16.03.2020w.), kerZod, dadgenilia, rom mopasuxem ar daicva
ssk-is 405-e muxliT gansazRvruli xelSekrulebidan gasvlis
winapirobebi, rogoricaa gafrTxileba, damatebiTi vadis mi-
cema da a.S. xolo, rac Seexeba sakuTriv saxelSekrulebo val-
debulebis darRvevas, ris gamoc, mosarCeles daekisra pir-
gasamtexlo, sakasacio palatas miaCnia, rom am nawilSi kasa-
torma warmoadgina dasabuTebuli sakasacio pretenzia, ker-
Zod, dadgenilia, rom gansaxilvel SemTxvevaSi, mopasuxem
im motiviT, rom mosarCelem daarRvia xelSekrulebis 3.2.
punqtis moTxovnebi da nebarTvis/Tanxmobis miRebidan 5
dReSi ar daiwyo samuSaoTa warmoeba, mopasuxes daakisra xel-
SekrulebiT gaTvaliswinebuli pirgasamtexlo.

45. saapelacio sasamarTlom miiCnia, rom mopasuxem, samu-
Saos Sesrulebis nebarTva/Tanxmobis Taobaze mosarCelis in-
formireba moaxdina, kerZod, saapelacio sasamarTlom miu-
TiTa mewarmeTa Sesaxeb saqarTvelos kanonis 4.4 muxlze, rom-
lis Tanaxmad, mewarme subieqti registrirdeba mis mier gan-
cxadebuli misamarTis mixedviT. dainteresebulma pirma iu-
ridiul misamarTad unda miuTiTos saqarTvelos kanonmdeb-
lobiT dadgenili wesiT gansazRvruli misamarTi, romelze-



145

dac SesaZlebeli iqneba werilobiTi Setyobinebis (korespon-
denciis) gagzavna. registrirebul misamarTze gagzavnis Sem-
deg werilobiTi Setyobineba (korespondencia) iTvleba ofi-
cialurad gagzavnil Setyobinebad (korespondenciad). vina-
idan, saqmeSi ganTavsebuli safosto gzavnilebiT irkveoda,
rom samuSaoTa dawyebis nebarTvis/Tanxmobis Taobaze Set-
yobineba mosarCeles gaegzavna orjer, xelSekrulebaSi, mis
mierve miTiTebul faqtobriv misamarTze _ q. Tbilisi, ... qu-
Ca #33-Si, miuxedavad imisa, rom misamarTze aravin daxvda,
pirvelive gzavnilis Sesabamisad 2017 wlis 22 Tebervals Set-
yobineba oficialurad gagzavnilad da Cabarebulad unda
miCneuliyo. Sesabamisad, daculi iyo Setyobinebis adresa-
tisaTvis gagzavnis wesebi.

46. kasatoris (mosarCele) mtkicebiT, mas nebarTva/Tan-
xmoba samuSaos dawyebaze, romlis gareSec is ar iyo ufleba-
mosili daewyo xelSekrulebiT gaTvaliswinebuli samuSaoe-
bi, ar miuRia, ris gamoc, dauSvebelia is miCneul iqnes bra-
leulad saxelSekrulebo valdebulebaTa Seusrulebloba-
Si. sakasacio palata aRniSnavs, rom swored es faqtobrivi
garemoebaa pirgasamtexlos dakisrebis winapirobebis arse-
bobisTvis mniSvnelovani.

47. sakasacio sasamarTlo yuradRebas gaamaxvilebs samo-
qalaqo samarTalwarmoebaSi moqmed mxareTa SejibrebiTobis
principze. sssk-is me-4 muxlis pirveli nawilis Tanaxmad, sa-
marTalwarmoeba mimdinareobs SejibrebiTobis safuZvelze.
mxareebi sargebloben Tanabari uflebebiTa da SesaZleblo-
bebiT, daasabuTon TavianTi moTxovnebi, uaryon an gaaqar-
wylon meore mxaris mier wamoyenebuli moTxovnebi, mosaz-
rebebi Tu mtkicebulebebi. mxareebi TviTonve gansazRvra-
ven, Tu romeli faqtebi unda daedos safuZvlad maT moT-
xovnebs an romeli mtkicebulebebiT unda iqnes dadasture-
buli es faqtebi. amave kodeqsis 102-e muxlis pirveli da me-
ore nawilebis mixedviT, TiToeulma mxarem unda daamtki-
cos garemoebani, romlebzedac igi amyarebs Tavis moTxov-
nebsa da Sesagebels. am garemoebaTa damtkiceba SeiZleba
TviT mxareTa (mesame pirTa) axsna-ganmartebiT, mowmeTa Cve-
nebiT, faqtebis konstataciis masalebiT, werilobiTi Tu niv-
Tieri mtkicebulebebiTa da eqspertTa daskvnebiT. dasaxe-
lebuli normebis Tanaxmad, samoqalaqo procesSi mxareebi
valdebuli arian, saTanado mtkicebulebebis wardgenis gziT
daadasturon maTi poziciis gasamyareblad miTiTebuli ga-
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remoebebis arseboba. kanoniT gaTvaliswinebuli SemTxveve-
bis garda, romelic adgens mxareTa Soris mtkicebis tvirTis
ganawilebis specifikur wess, mosarCeles evaleba sasarCe-
lo gancxadebaSi asaxuli faqtebis mtkiceba, xolo mopasuxe
movalea, sarCelisagan Tavdacvis mizniT, qmediTad uaryos
mosarCelis argumentebi, waradginos imgvari mtkicebulebe-
bi, romlebic gaaqarwylebs mosarCelis mier dasaxelebul
faqtebs. winaaRmdeg SemTxvevaSi, mxolod mopasuxis zepiri
ganmarteba mosarCelis pozicias ver gadawonis da mxarisaT-
vis araxelsayrel materialur-samarTlebriv Sedegs gamoiw-
vevs.

48. gansaxilvel SemTxvevaSi, dadgenilia, rom mopasuxem
2017 wlis 21 Tebervals, marTalia, gasca saxelmwifo Sesyid-
vebis Sesaxeb xelSekrulebiT gaTvaliswinebuli samuSaos
Sesrulebis nebarTva/Tanxmoba, magram nebarTvis/Tanxmobis
Taobaze, mosarCele kompaniis informireba saTanado wesiT
ar mouxdenia. kerZod, dadgenilia, rom mosarCele kompanias
samuSaoebi unda daewyo nebarTvis Sinaarsis Sesabamisad. (mag.
gamgeobis mier gacemuli nebarTva mimwodebels avaldebu-
lebda uzrunveleyo samuSaoebis dawyebis procesSi xazob-
rivi nagebobebis mesakuTreTa daswreba).

49. udavoa, rom nebarTvis miRebamde mosarCele ufleba-
mosili ar iyo daewyo xelSekrulebiT gaTvaliswinebuli sa-
muSaoebis Sesruleba. Sesabamisad, samuSaoebis dawyebamde
Semsyidveli valdebuli iyo uzrunveleyo mimwodebeli ne-
barTvis/Tanxmobis gacnobis SesaZleblobiT.

50. mocemul SemTxvevaSi, mopasuxem ver daarwmuna sasa-
marTlo, rom man saTanado wesiT moaxdina mosarCelis infor-
mireba samuSaoTa dawyebis Sesaxeb. garda amisa, mopasuxes arc
kanoniT gaTvaliswinebuli yvela saSualeba mimwodeblis in-
formirebisaTvis amouwuravs.

51. Sesabamisad, im garemoebis gaTvaliswinebiT, rom mo-
sarCele kompania valdebuli iyo samuSao daewyo nebarTvis
mopovebidan 5 dRis vadaSi, is ki samuSaoTa dawyebaze Tan-
xmobis/nebarTvis Sesaxeb informirebuli ar iyo, unda miviC-
nioT, rom mas samuSaoTa dawyebis valdebuleba ar warmoSo-
bia da aqedan gamomdinare, ar arsebobda valdebulebis Se-
usruleblobisaTvis pirgasamtexlos gadaxdis dakisrebis na-
wilSi mopasuxis 2017 wlis 15 martis #01-06-257 brZanebis
gamocemis safuZveli. mocemul SemTxvevaSi davis sagans war-
moadgens mopasuxis mier, xelSekrulebiT nakisri valdebu-
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lebis darRvevis gamo, pirgasamtexlos dakisrebis kanonie-
reba.

52. sakasacio sasamarTlo ganmartavs, rom samoqalaqo ko-
deqsi aRiarebs da efuZneba `pacta sunt servanda-s~ (xelSekru-
leba unda Sesruldes) princips, romlis Tanaxmad xelSek-
rulebis mxarem, romelmac ikisra valdebuleba, unda Seas-
rulos xelSekrulebiT misive nebiT SeTanxmebuli ufleba-
movaleobebi.

53. Sesrulebis valdebuleba pirvel rigSi xelSekrule-
biT gaTvaliswinebuli Sedegis dadgomas gulisxmobs. amav-
droulad, pirveladi valdebulebis Seusruleblobisas war-
moiSoba nawarmoebi Sesrulebis (zianis anazRaureba, pirga-
samtexlo) valdebuleba. ssk-is 361-e muxlis meore nawilis
mixedviT, valdebuleba unda Sesruldes jerovnad, keTil-
sindisierad, daTqmul drosa da adgilas. am moTxovnaTa Se-
usrulebloba valdebulebis darRvevaa. samoqalaqo kanon-
mdebloba valdebulebis darRvevis prevenciisaTvis iTva-
liswinebs moTxovnis uzrunvelyofis sanivTo da valdebu-
lebiTsamarTlebriv saSualebebs, romlebic valdebulebis
Sesrulebas emsaxurebian da romelTa SerCeva mxareTa neba-
zea damokidebuli. aseT saSualebaTa rigs ganekuTvneba val-
debulebis uzrunvelyofis damatebiTi saSualeba pirgasam-
texlo (susg 25.05.2010w. saqme #as-1220-1480-09).

54. ssk-is 417-e muxlis Tanaxmad, pirgasamtexlo _ mxare-
Ta SeTanxmebiT gansazRvruli fuladi Tanxa _ movalem unda
gadaixados valdebulebis Seusruleblobis an arajerovnad
SesrulebisaTvis.

55. sakasacio palata ganmartavs, rom pirgasamtexlo war-
moadgens valdebulebis Sesrulebis mimarT mxaris Sesabami-
si interesis uzrunvelyofis saSualebas, romlis gadaxdis
valdebulebis warmoSoba dakavSirebulia valdebulebis dar-
RvevasTan.

56. pirgasamtexlo ekisreba mxares im droidan, rodesac
unda yofiliyo Sesrulebuli darRveuli valdebuleba _ am
valdebulebis Sesrulebamde. pirgasamtexlos odenobis gan-
sazRvrisas yuradReba eqceva ramdenime garemoebas. maT So-
ris: a) pirgasamtexlos, rogorc sanqciis xasiaTis mqone in-
strumentis funqcias, Tavidan aicilos damatebiT valde-
bulebis damrRvevi moqmedebebi; b) darRvevis simZimesa da
moculobas da kreditorisaTvis warmoqmnili safrTxis xa-
risxs; g) valdebulebis damrRvevi piris braleulobis xa-
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risxs; d) pirgasamtexlos funqcias, moicvas Tavis TavSi zia-
nis anazRaureba. pirgasamtexlos odenobaze msjelobisas ga-
saTvaliswinebelia movalis mier valdebulebis Seusruleb-
lobis xangrZlivoba.

57. pirgasamtexlo damatebiTi (aqcesoruli) valdebule-
baa, rac imas niSnavs, rom misi warmoSoba da namdviloba Ziri-
Tadi valdebulebis arsebobazea damokidebuli.

58. qarTul kanonmdeblobaSi pirgasamtexlos ormagi fun-
qcia gaaCnia: erTi mxriv, mas valdebulebis jerovani Sesru-
lebis uzrunvelsayofad prevenciuli datvirTva aqvs anu,
pirgasamtexlos dakisrebis riski fsiqologiurad zemoqme-
debs valdebul pirze da aiZulebs valdebuleba jerovnad
Seasrulos. pirgasamtexlos fsiqologiuri zemoqmedebis
efeqti swored imaSi vlindeba, rom valdebulebis darRve-
vis SemTxvevaSi, valdebul pirs represiuli xasiaTis sanqcia
ekisreba.

59. pirgasamtexlos meore funqcia gancdili zianis mar-
tivad da swrafad anazRaurebaSi mdgomareobs. igi erTgvar
sanqciasac warmoadgens. valdebulebis darRvevis SemTxve-
vaSi, sanqciad qceuli pirgasamtexlo valdebul pirs upi-
robod ekisreba, miuxedavad imisa, ganicada Tu ara kredi-
torma ziani am darRvevis Sedegad (susg 06.05.2015w. saqme #as-
1158-1104-2014, 10.02.2016w. saqme #as-1265-1187-2015).

60. sakasacio palata ganmartavs, rom pirgasamtexlo war-
moadgens valdebulebis Sesrulebis mimarT mxaris Sesabami-
si interesis uzrunvelyofis saSualebas, romlis gadaxdis
valdebulebis warmoSoba dakavSirebulia valdebulebis dar-
RvevasTan. pirgasamtexlos moTxovnis ufleba damoukide-
belia zianis miyenebis faqtis mtkicebisagan anu, pirgasam-
texlos moTxovnisaTvis kreditors ar ekisreba miyenebuli
zianis damtkicebis valdebuleba. pirgasamtexlos moTxov-
nis ufleba kreditors yovelTvis gaaCnia, miuxedavad imisa,
ganicada Tu ara man ziani. mTavaria valdebulebis darRvevis
faqti. pirgasamtexlos moTxovnis ufleba da zianis anazRa-
urebis moTxovnis ufleba, miuxedavad imisa, rom isini kre-
ditoris erTi da imave interesis dakmayofilebisaken arian
mimarTuli, damoukidebel moTxovnebad rCebian (sakasacio
palata aRniSnavs, rom pirgasamtexlos TaviseburebebTan da-
kavSirebiT yuradsaRebia germaniis sakanonmdeblo da praq-
tikuli midgomebi saqarTvelosaTvis, rogorc romanul-ger-
manuli samarTlebrivi sistemis qveynisaTvis. Sesabamisad,
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ix., Gottwald, in MuKo BGB, 6. Aufl. Band II §340, rn.15; Rieble in Staudinger
BGB Komm, Buch 2, Neubearbaitung 2009, §340,Rn.71; BGH NJW 1975, S.
164f. Walchner in Dauner-Lieb/Langen BGB Komm. 2.Aaul., Rn.6; BGH
NJW 1963, S.1197).

61. amdenad, pirgasamtexlo ekisreba mxares im droidan,
rodesac unda yofiliyo Sesrulebuli darRveuli valde-
buleba _ am valdebulebis Sesrulebamde. pirgasamtexlos
odenobis gansazRvrisas yuradReba eqceva ramdenime gare-
moebas. maT Soris: a) pirgasamtexlos, rogorc sanqciis xasia-
Tis mqone instrumentis funqcias, Tavidan aicilos damate-
biT valdebulebis damrRvevi moqmedebebi; b) darRvevis sim-
Zimesa da moculobas da kreditorisaTvis warmoqmnili saf-
rTxis xarisxs; g) valdebulebis damrRvevi piris braleulo-
bis xarisxs; d) pirgasamtexlos funqcias, moicvas Tavis Tav-
Si zianis anazRaureba. pirgasamtexlos odenobaze msjelo-
bisas gasaTvaliswinebelia movalis mier valdebulebis Se-
usruleblobis xangrZlivoba (ix. saqme #as-816-767-2015,
19.11.2015w.).

62. pirgasamtexlo damatebiTi (aqcesoruli) valdebule-
baa, rac imas niSnavs, rom misi warmoSoba da namdviloba Ziri-
Tadi valdebulebis arsebobazea damokidebuli. qarTul ka-
nonmdeblobaSi pirgasamtexlos ormagi funqcia gaaCnia: er-
Ti mxriv, mas valdebulebis jerovani Sesrulebis uzrunvel-
sayofad prevenciuli datvirTva aqvs anu, pirgasamtexlos
dakisrebis riski fsiqologiurad zemoqmedebs valdebul
pirze da aiZulebs valdebuleba jerovnad Seasrulos. pir-
gasamtexlos fsiqologiuri zemoqmedebis efeqti swored ima-
Si vlindeba, rom valdebulebis darRvevis SemTxvevaSi, val-
debul pirs represiuli xasiaTis sanqcia ekisreba. pirgasam-
texlos meore funqcia gancdili zianis martivad da swra-
fad anazRaurebaSi mdgomareobs. igi erTgvar sanqciasac war-
moadgens. valdebulebis darRvevis SemTxvevaSi, sanqciad
qceuli pirgasamtexlo valdebul pirs upirobod ekisreba,
miuxedavad imisa, ganicada Tu ara kreditorma ziani am dar-
Rvevis Sedegad (ix. saqme #as-428-428-2018, 13.07.2018w.)

63. pirgasamtexlos dakisrebis samarTlebriv winapirobas
warmoadgens xelSekrulebis erT-erTi mxaris mier nakisri
valdebulebis darRveva. amasTan, pirgasamtexlos mTeli
bed-iRbali ZiriTadi uflebis bed-iRbalzea damokidebuli,
igi ZiriTadi uflebis samsaxurSi dgas. Sesabamisad, pirga-
samtexlo usagno iqneba, roca movalis bralis gareSe valde-
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buleba ver Sesruldeba an xelSekruleba gauqmdeba (l. Wan-
turia da sxvebi, saqarTvelos samoqalaqo kodeqis komenta-
ri, 2001w, gv. 489).

64. samoqalaqo saproceso kodeqsis 411-e muxlis Tanax-
mad, sakasacio sasamarTlo TviTon miiRebs gadawyvetilebas
saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaTvalis-
winebuli gadawyvetilebis gauqmebisa da saqmis saapelacio
sasamarTloSi xelaxla gansaxilvelad dabrunebis safuZvle-
bi. vinaidan, mocemul SemTxvevaSi ar arsebobs sssk-is 412-e
muxliT gaTvaliswinebuli safuZvlebi, Sesabamisad, sakasa-
cio palata uflebamosilia TviTon miiRos gadawyvetileba.

65. dadgenilia, rom quTaisis saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatis 2019 wlis 31 ivlisis gadawyveti-
lebiT 2017 wlis 15 martis #01-06-257 brZanebiT dakisrebu-
li pirgasamtexlo Semcirda da ganisazRvra 1934,18 lariT.
im garemoebis gaTvaliswinebiT, rom sakasacio palatas war-
moSobilad ar miaCnia pirgasamtexlos dakisrebis winapiro-
bebi, amitom quTaisis saapelacio sasamarTlos samoqalaqo
saqmeTa palatis 2019 wlis 31 ivlisis gadawyvetileba unda
gauqmdes gasaCivrebul nawilSi da mosarCele srulad unda
gaTavisufldes pirgasamtexlos gadaxdis valdebulebisagan.

66. samoqalaqo saproceso kodeqsis 53-e muxlis pirveli
nawilis Tanaxmad, im mxaris mier gaRebuli xarjebis gadaxda,
romlis sasargeblodac iqna gamotanili gadawyvetileba,
ekisreba meore mxares, Tundac es mxare ganTavisuflebuli
iyos saxelmwifos biujetSi sasamarTlo xarjebis gadaxdi-
sagan. Tu sarCeli dakmayofilebulia nawilobriv, maSin mo-
sarCeles am muxlSi aRniSnuli Tanxa miekuTvneba sarCelis
im moTxovnis proporciulad, rac sasamarTlos gadawyveti-
lebiT iqna dakmayofilebuli, xolo mopasuxes _ sarCelis
moTxovnaTa im nawilis proporciulad, romelzedac mosar-
Celes uari eTqva.

67. imis gaTvaliswinebiT, rom kasators sakasacio saCivar-
ze gadaxdili aqvs 300 lari da sakasacio saCivari dakmayo-
filda, aRniSnuli Tanxis gadaxda unda daekisros mowinaaR-
mdege mxares kasatoris sasargeblod.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo saproceso

kodeqsis 408-e muxlis me-3 nawiliT, 411-e muxliT da
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g a d a w y v i t a:

1. ucxouri sawarmos filiali _ `S.p.a. m.k.s-os~ sakasacio
saCivari dakmayofildes;

2. gauqmdes quTaisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2019 wlis 31 ivlisis gadawyvetilebis sa-
rezolucio nawilis me-3 punqti ucxouri sawarmos filiali
_ `S.p.a. m.k.s-osaTvis~ qobuleTis municipalitetis meriis sa-
sargeblod 1934.18 laris (pirgasamtexlo) dakisrebis nawil-
Si da am nawilSi, miRebul iqnes axali gadawyvetileba.

3. sarCeli qobuleTis municipalitetis meriis 2017 wlis
15 martis #01-06-257 brZanebiT dakisrebuli pirgasamtex-
los gadaxdisagan srulad gaTavisuflebis Sesaxeb dakmayo-
fildes da ucxouri sawarmos filiali _ `S.p.a. m.k.s-o~ gaTa-
visufldes qobuleTis municipalitetis meriis sasargeb-
lod pirgasamtexlos gadaxdisagan.

4. qobuleTis municipalitetis merias daekisros ucxou-
ri sawarmos filiali _ `S.p.a. m.k.s-os~ sasargeblod sakasacio
saCivarze gadaxdili saxelmwifo baJis anazRaureba 300 la-
ris odenobiT.

5. sakasacio palatis gadawyvetileba sabolooa da ar gasa-
Civrdeba.
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Seusabamod maRali pirgasamtexlo da procenti

gadawyvetileba
saqarTvelos saxeliT

#as-1262-1182-2017 18 maisi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
z. ZlieriSvili

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi safuZ-

vlebi:
1.1. Sps `m-m~ (SemdgomSi _ mosarCele, pirveli apelanti,

kasatoris mowinaaRmdege mxare, lizingis gamcemi an kredi-
tori) sarCeli aRZra sasamarTloSi n. d-ias (SemdgomSi _ mo-
pasuxe, meore apelanti, kasatori, lizingis mimRebi an mova-
le) mimarT finansuri lizingis xelSekrulebidan gamomdi-
nare mopasuxisaTvis davalianebis 3 521,64 laris (saidanac
davalianebis Ziri Tanxa 2 953,06, sargebeli _ 225,15, xolo
pirgasamtexlo _ 344,43 laria), dakisrebis moTxovniT.

1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs: 2014
wlis 31 oqtombers mxareTa Soris gaformda finansuri li-
zingis xelSekruleba da lizingis gamcemma mopasuxisaTvis
lizingis uflebiT gadacemis mizniT 4 340 larad SeiZina av-
tomobili, amave xelSekrulebiT mopasuxeze gaica lizingis
krediti 4 340 laris odenobiT. krediti iyo sargebliani _
TveSi 4,98%-is odenobiT, xolo xelSekrulebis moqmedebis
vada ganisazRvra 2016 wlis 31 oqtombramde. SeTanxmebis Ta-
naxmad, lizingis Tanxa unda dafaruliyo yovelTviurad
311,08 laris odenobiT xelSekrulebaze darTuli gadaxdis
grafikis Sesabamisad, garda amisa, mxareebi SeTanxmdnen pir-
gasamtexloze, romelic valdebulebis darRvevis SemTxve-
vaSi (Tanxis gadaxdis vadagadacileba) Seadgenda erTjera-
dad 20 lars, amas emateboda yovelTviurad gadasaxdeli Tan-
xis 1% yovel vadagadacilebul dReze. im SemTxvevaSi Tu li-
zingis mimRebi gadaxdis vadas 30 dReze meti xniT gadaaci-
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lebda, mas ekisreboda pirgasamtexlos saxiT satransporto
saSualebis gadauxdeli Rirebulebis 10%, magram ara umetes
500 larisa. mopasuxem daarRvia xelSekrulebis pirobebi, 2015
wlis 30 seqtembris gafrTxilebis miuxedavad, ar Seasrula
valdebuleba, ris gamoc, 2015 wlis 17 oqtombers lizingis
gamcemma calmxrivad Sewyvita xelSekruleba da moiTxovs da-
valianebis mopasuxisaTvis dakisrebas.

2. mopasuxis pozicia:
mopasuxem moTxovnis gamomricxveli SesagebliT sarCeli

ar cno da mis dakmayofilebaze uaris Tqma im safuZvliT mo-
iTxova, rom pirgasamtexlos saxiT yovel vadagadacilebul
dReze 1%-is dakisreba Seusabamod maRalia, iseve, rogorc
erTjeradad gadasaxdeli Tanxa da lizingis davalianebis
10%. movales ar daurRvevia xelSekrulebis pirobebi, man
2015 wlis 5 oqtombers gadaixada 418 lari, xolo 2015 wlis 29
oqtombers _ 400 lari, garda amisa, mas 2014 wlis 30 dekem-
bers gadaxdili aqvs 312 lari, 2015 wlis 17 marts aseve Ses-
rulebuli aqvs gadaxda, xolo kreditorma xelSekrulebis
Sewyvetas safuZvlad daudo 30-dRiani vadagadacileba. mar-
Talia, valdebulebis Sesrulebisas iyo vadagadacilebac,
magram mopasuxe yovelTvis ixdida Tanxas. 2015 welSi ganxor-
cielebuli gadaxdebis gaTvaliswinebiT lizingis gamcems ar
hqonda xelSekrulebis calmxrivad Sewyvetis ufleba, gar-
da amisa, am uflebiT sargebloba mas SeeZlo mxolod mopasu-
xis winaswari werilobiTi informirebis SemTxvevaSi, rac ar
ganuxorcielebia, rac Seexeba davalianebas, is arasworia,
radganac TiTqmis srulad aqvs lizingis mimRebs valdebu-
leba Sesrulebuli. xelSekrulebis Sewyvetis Semdgom mopa-
suxem mimarTa kompaniis administracias valdebulebis gag-
rZelebis TxovniT, Tumca, pasuxi ar miuRia, mxolod kredi-
toris iuristebi daukavSirdnen da SesTavazes jer 500, xo-
lo, Semdgom _ 200 laris Caricxva lizingis gamcemis angariS-
ze, Tumca, mopasuxis moTxovnis miuxedavad, maT amgvari Se-
Tanxmeba werilobiT ar daudasturebiaT.

3. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

ozurgeTis raionuli sasamarTlos 2016 wlis 13 oqtom-
bris gadawyvetilebiT sarCeli nawilobriv dakmayofilda,
mopasuxes kreditoris sasargeblod daekisra 2 382,12 laris
gadaxda.

4. apelantebis moTxovna:
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raionuli sasamarTlos gadawyvetileba saapelacio wesiT
gaasaCivres mxareebma, mosarCelem (pirveli apelanti) misi
nawilobriv gauqmeba da sarCelis srulad dakmayofileba, xo-
lo, mopasuxem (meore apelanti) _ axali gadawyvetilebiT sar-
Celis dakmayofilebaze uaris Tqma moiTxova.

5. gasaCivrebuli dauswrebeli gadawyvetilebis/ganCi-
nebis sarezolucio nawili:

5.1. quTaisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2017 wlis 22 martis dauswrebeli gadawyvetile-
biT pirveli apelantis saapelacio saCivari dakmayofilda,
meore apelantis saapelacio saCivari ar dakmayofilda, sar-
Celis dakmayofilebaze uaris Tqmis nawilSi gauqmda gasa-
Civrebuli gadawyvetileba da lizingis gamcemis sarCeli
srulad dakmayofilda, lizingis mimRebs kreditoris sasar-
geblod damatebiT daekisra 1 139,52 laris gadaxda;

5.2. amave sasamarTlos 2017 wlis 7 ivnisis ganCinebiT meo-
re apelantis saCivari ar dakmayofilda, xolo 2017 wlis 22
martis dauswrebeli gadawyvetileba darCa ZalaSi.

6. kasatoris moTxovna:
saapelacio sasamarTlos dauswrebeli gadawyvetileba/

ganCineba sakasacio wesiT gaasaCivra meore apelantma, moiT-
xova maTi gauqmeba da saqmis imave sasamarTlosaTvis xelax-
la gansaxilvelad dabruneba.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli dauswrebeli gadawyvetilebis/misi ZalaSi datove-
bis Sesaxeb ganCinebis dasabuTebuloba, sakasacio saCivris
safuZvlebi da miiCnevs, rom igi nawilobriv unda dakmayo-
fildes Semdeg garemoebaTa gamo:

1. gasaCivrebuli dauswrebeli gadawyvetilebis/ganCi-
nebis nawilobriv Secvlisa da axali gadawyvetilebis mi-
Rebis faqtobrivi da samarTlebrivi dasabuTeba:

1.1. sakasacio palatis Sefasebis sagans sasamarTlo sxdo-
maze apelantis/mowinaaRmdege mxaris gamoucxadeblobis sa-
patiooba da is garemoeba warmoadgens, arsebobda Tu ara da-
uswrebeli gadawyvetilebiT sarCelis dakmayofilebis wina-
pirobebi. am TvalsazrisiT, kasatori ZiriTadad pretenzias
im safuZvliT gamoTqvams, rom saapelacio sasamarTlom aras-
rulyofili Sefaseba misca sasamarTlos xdomaze meore ape-
lantis gamoucxadeblobis sapatiod miCnevis mizniT wardge-
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nil mtkicebulebebs, amasTanave, arasrulyofilad gamoik-
vlia saqmis garemoebebi, garda amisa, mxare pretenzias acxa-
debs im kuTxiT, rom mas ar mieca sakuTari poziciis wardge-
nis SesaZlebloba, xolo sasamarTlos ar unda exelmZRvane-
la samoqalaqo saproceso kodeqsis 230-e muxliT.

1.2. sakasacio palata ganmartavs, rom zemdgomi instanci-
is sasamarTlos mier gadawyvetilebis kanonierebis Semowme-
ba xorcieldeba samoqalaqo saproceso kodeqsis 393-e da 394-
e muxlebis konteqstSi, romelTagan pirveli mxaris mxridan
pretenziis dasabuTebulobazea damokidebuli, anu sakasa-
cio saCivris warmatebas samoqalaqo saproceso kodeqsis 393-
e muxlis konteqstSi ganapirobebs mxaris pretenziis safuZ-
vlianoba, rac Seexeba meore safuZvels, Tavad normas kanon-
mdebeli moixseniebs gadawyvetilebis gauqmebis absolutur
safuZvlad da miuxedavad mxaris miTiTebisa, saqmis ganmxil-
veli sasamarTlo yovelTvis valdebulia gamoricxos nor-
mis winapirobebis arseboba. SeiZleba iTqvas, rom gadawyve-
tilebis kanonierebis kvleva jer 394-e, xolo Semdgom _ 393-
e muxlis Sesabamisad xorcieldeba. vidre uSualod sakasa-
cio pretenziaTa safuZvlianobas Seamowmebdes, palata mi-
zanSewonilad miiCnevs yuradReba gaamaxvilos saapelacio
samarTalwarmoebis etapze dauswrebeli gadawyvetilebis mi-
Rebis TaviseburebaTa sakiTxze:

1.2.1. samoqalaqo saproceso kodeqsis 387-e muxli saape-
lacio instanciis sasamarTloSi saqmis ganxilvis mareguli-
rebeli specialuri normaa, romelic adgens saapelacio sa-
samarTlos sxdomaze mxaris gamoucxadeblobis Sedegebs:
normis pirveli da me-2 nawilebiT gansazRvrulia apelantis
an mowinaaRmdege mxaris gamoucxadeblobis samarTlebrivi
Sedegebi, xolo me-3 nawiliT dadgenilia dauswrebeli gadaw-
yvetilebis gamotanis maregulirebeli yvela im wesis gamo-
yenebis aucilebloba, rac specialur mowesrigebas (sssk-is
387-e muxlis pirveli da me-2 nawilebi) ar ewinaaRmdegeba. gan-
saxilvel SemTxvevaSi, raionuli sasamarTlos gadawyveti-
leba saapelacio wesiT gasaCivrda rogorc mosarCelis, ise _
mopasuxis mxridan, Sesabamisad, mxareebi erTmaneTis mimarT
warmoadgendnen, rogorc apelantebs, ise _ mowinaaRmdege
mxareebs.

1.2.2. imisaTvis, raTa saapelacio sasamarTloSi apelantis
gamoucxadeblobis gamo, gamotanil iqnas dauswrebeli gadaw-
yvetileba, unda Semowmdes samoqalaqo saproceso kodeqsis
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387-e muxlis pirveli nawilis winapirobebi: a) saqmis zepir
ganxilvaze ar unda gamocxaddes apelanti; b) mowinaaRmdege
mxare unda Suamdgomlobdes dauswrebeli gadawyvetilebis
gamotanis Taobaze, amasTan, amave normis me-3 nawilis daT-
qmidan gamomdinare, sasamarTlo valdebulia, Seamowmos xom
ar arsebobs dauswrebeli gadawyvetilebis gamotanis damab-
rkolebeli garemoebebi, kerZod saxeze xom ar aris samoqa-
laqo saproceso kodeqsis 233-e muxlis pirveli nawiliT gaT-
valiswinebuli SemTxveva (mxaris gamoucxadeblobis Sem-
TxvevaSi sasamarTlos dauswrebeli gadawyvetilebis gamo-
tana dauSvebelia, Tu: gamoucxadebeli mxare mowveuli ar
iyo am kodeqsis 70-e-78-e muxlebiT dadgenili wesiT; sasa-
marTlosaTvis cnobili gaxda, rom adgili hqonda dauZle-
vel Zalas an sxva movlenebs, romelsac (romlebsac) SeeZlo
xeli SeeSala sasamarTloSi mxaris droulad gamocxadebi-
saTvis; gamoucxadebel mxares droulad ar ecnoba saqmis
faqtobrivi garemoebebi; ar arsebobs sarCelis aRZvris wina-
pirobebi). Tuki dadgindeba, rom ar arsebobs dauswrebeli
gadawyvetilebis gamotanis xelisSemSleli romelime kano-
nismieri safuZveli, sasamarTlo dauswrebeli gadawyveti-
lebiT ar daakmayofilebs saapelacio saCivars.

1.2.3. rac Seexeba mowinaaRmdege mxaris gamoucxadeblo-
bisas dauswrebeli gadawyvetilebis gamotanis SesaZleblo-
bas, am SemTxvevaSi samoqalaqo saproceso kodeqsis 387-e mux-
lis me-2 nawilidan gamomdinare unda arsebobdes Semdegi wi-
napirobebi: a) saqmis zepir ganxilvaze ar unda gamocxaddes
apelantis mowinaaRmdege mxare; b) gamocxadebuli apelanti
unda Suamdgomlobdes dauswrebeli gadawyvetilebis gamo-
tanis gziT saapelacio saCivris dakmayofilebis Taobaze. am
garemoebaTa kumulatiurad arseboba, warmoadgens dauswre-
beli gadawyvetilebis gamotanis formalur winapirobas. amas-
Tanave, msgavsad zemoxsenebulisa, ar unda dgindebodes ama-
ve kodeqsis 233-e muxliT gansazRvruli winapirobebis arse-
boba. apelantis mowinaaRmdege mxaris gamoucxadeblobis mo-
tiviT dauswrebeli gadawyvetilebis gamotanisa da sarCelis
dakmayofilebisaTvis kanonmdebloba adgens kidev erT da-
matebiT winapirobas: mxaris gamoucxadeblobis gamo kanonis
ZaliT dadgenilad miiCneva sarCelSi/saapelacio saCivarSi
miTiTebuli garemoebebi (sssk-is 230-e da 387-e muxlebi) da
am SemTxvevaSi mtkicebulebaTa kvleva aRar xdeba, Tumca,
dadgenilad miCneuli garemoebebi iuridiulad unda amar-
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Tlebs moTxovnas: sasamarTlom unda moiZios moTxovnis dam-
fuZnebeli norma da moaxdinos kanonis ZaliT dadgenili faq-
tebis (apelantis axsna-ganmarteba) subsumireba masTan.

1.2.4. rac Seexeba dauswrebeli gadawyvetilebis gauqme-
bis sakiTxs, mas aregulirebs samoqalaqo saproceso kodeq-
sis 241-e muxli, romlis Tanaxmadac dauswrebeli gadawyve-
tileba unda gauqmdes da saqmis ganxilva ganaxldes, Tu ar-
sebobs 233-e muxliT gaTvaliswinebuli safuZvlebi, an Tu
mxaris gamoucxadebloba gamowveuli iyo sxva sapatio mize-
ziT, romlis Sesaxebac mas ar SeeZlo Tavis droze ecnobebi-
na sasamarTlosaTvis.

1.2.5. rogorc dauswrebeli gadawyvetilebis winaaRmdeg
wardgenil saCivarSi, ise _ sakasacio saCivarSi gamoucxade-
beli mxare ZiriTadad apelirebs sapatio mizezze, kerZod,
misi ganmartebiT, 2017 wlis 22 marts imyofeboda ozurgeTis
raionul sasamarTloSi, sadac icavda braldebul a. x-s inte-
resebs, rogorc misi advokati. aRniSnul procesze Seeqmna
realuri safrTxe dazaralebulTa mxridan Seuracxyofis mi-
yenebisa da fizikuri angariSsworebisa, amitom, iZulebuli
gaxda daecada maTi wasvlisaTvis, Sedegad ki ver SeZlo qu-
Taisis saapelacio sasamarTloSi gamocxadeba. am Tvalsaz-
risiT saqmeSi warmodgenilia advokatis orderi, meore ape-
lantis advokatis mowmobis asli da ozurgeTis raionuli sa-
samarTlos cnoba, rom 2017 wlis 22 marts kasatori marTlac
monawileobda sisxlis samarTlis procesSi, Tumca, sakasa-
cio palata miiCnevs, rom xsenebuli mtkicebulebebi ar iZ-
leva dauswrebeli gadawyvetilebis gauqmebis samoqalaqo
saproceso kodeqsis 241-e muxliT gaTvaliswinebul winapi-
robas, kerZod, saxeze araa mxaris gamoucxadeblobis sapa-
tio mizezi (sssk-is 215.3 muxli). sagulisxmoa, rom quTaisis
saapelacio sasamarTloSi daniSnuli sxdomis Taobaze sasa-
marTlo uwyeba meore apelants samoqalaqo saproceso ko-
deqsis 70-e muxlis Sesabamisad, piradad Cabarda sxdomamde
21 dRiT adre da mas sruli SesaZlebloba hqonda sasamar-
TlosaTvis ecnobebina sisxlis samarTlis saqmis ganxilvis
Sesaxeb, iseve, rogorc dausabuTebelia misi pozicia, rom
ozurgeTis raionul sasamarTloSi ar hqonda telefoniT sar-
geblobis SesaZlebloba, garda amisa, saqmis masalebiT ar
dgindeba saCivarSi miTiTebuli fizikuri angariSsworebis
realuri safrTxis arseboba. sasamarTloSi moqmedebs manda-
turis instituti, romlis movaleobasac warmoadgens sasa-
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marTlos SenobaSi wesrigis dacva da pirTa usafrTxoebis uz-
runvelyofa, sabolood palata askvnis, rom meore apelan-
tis gamoucxadebloba ar iyo gamowveuli sapatio mizeziT,
Sesabamisad, arsebobda gamoucxadeblobis motiviT misi saa-
pelacio saCivris dakmayofilebaze uaris Tqmis samoqalaqo
saproceso kodeqsis 387-e muxlis pirveli nawiliT gaTvalis-
winebuli winapirobebi. am nawilSi gasaCivrebuli dauswrebe-
li gadawyvetileba/ganCineba kanonieria da amave kodeqsis
410-e muxlis Tanaxmad (sakasacio sasamarTlo ar daakmayo-
filebs sakasacio saCivars, Tu: a) kanonis miTiTebul darRve-
vas ara aqvs adgili; b) saapelacio sasamarTlos gadawyveti-
lebas safuZvlad ar udevs kanonis darRveva; g) saapelacio
sasamarTlos gadawyvetileba arsebiTad sworia, miuxedavad
imisa, rom gadawyvetilebis samotivacio nawili ar Seicavs
Sesabamis dasabuTebas), sakasacio palata ucvlelad tovebs
mas.

1.2.6. rac Seexeba pirveli apelantis moTxovnis srulad
dakmayofilebas, sasamarTlo miiCnevs, rom am nawilSi daus-
wrebeli gadawyvetileba/ganCineba iuridiulad ar aris sak-
marisad dasabuTebuli, rac misi gauqmebis samoqalaqo sap-
roceso kodeqsis 394-e muxlis `e~ qvepunqtiT gaTvaliswine-
buli winapirobaa, kerZod: pirveli apelantis saapelacio sa-
Civris SeswavliT irkveva, rom mas raionuli sasamarTlos ga-
dawyvetilebis winaaRmdeg mxolod samarTlebrivi preten-
ziebi aqvs wardgenili, kerZod, is ar eTanxmeba gasaCivrebu-
li gadawyvetilebis daskvnas procentis amoralurobisa da
pirgasamtexlos ganakveTis Semcirebis Taobaze, Sesabamisad,
mowinaaRmdege mxaris gamoucxadeblobis gamo dadgenilad
miiCneva sarCelSi miTiTebuli faqtebi, romlebic pirveli
instanciis sasamarTlomac daadgina saqmis arsebiTad ganxil-
vis gziT (2014 wlis 31 oqtombers mxareTa Soris gaformda
finansuri lizingis #... xelSekruleba, romlis safuZvelze
mosarCelem mopasuxisaTvis lizingis uflebiT gadasacemad
4 340 larad SeiZina avtomobili. finansuri lizingis #... xel-
Sekrulebis safuZvelze, n. d-iaze gaica lizingis (kreditis)
Tanxa _ 4 340 laris odenobiT, TveSi 4,89%-is daricxviT; kre-
ditis vada ganisazRvra 2016 wlis 31 oqtomberi. lizingis Tan-
xa unda dafaruliyo yovelTviurad 311,08 laris odenobiT,
xelSekrulebaze TandarTuli grafikis Sesabamisad. xelSek-
rulebiT ganisazRvra lizingis saerTo Rirebuleba 7 465.92
lari, romelic moicavda satransporto saSualebis SesaZen
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Tanxas, daricxul sargebelsa da yvela xarjs, romelic li-
zingis mimRebs unda gaeRo. xelSekrulebiT aseve ganisazRvra
pirgasamtexlo Tanxis gadaxdis vadagadacilebisTvis er-
Tjeradi 20 lari, aseve, yovelTviurad gadasaxdeli Tanxis
1% yoveli vadagadacilebuli dRisTvis. im SemTxvevaSi, Tu
lizingis mimRebi Tanxis gadaxdas gadaacilebda 30 dReze me-
ti vadiT, mas daekisreboda pirgasamtexlo satransporto
saSualebis Rirebulebis gadauxdeli nawilis 10%-is odeno-
biT, magram ara umetes 500 larisa. mopasuxis 2015 wlis 15 oq-
tombris gafrTxilebis xelwerilSi miTiTebulia: `gTxovT
dafaroT arsebuli davalianeba an dauyovnebliv moiyvanoT
satransporto saSualeba, winaaRmdeg SemTxvevaSi Sps `m.~ iZu-
lebuli iqneba gawyvitos arsebuli lizingis xelSekrule-
ba~. 2015 wlis 17 noembris gafrTxilebis xelwerilSi miTiTe-
bulia: `miuxedavad gamogzavnili gafrTxilebis werilisa,
kvlav ar momxdara Sps `m-s~ winaSe arsebuli davalianebis da-
farva, ris gamoc, Sps `m.~ iyenebs finansuri lizingis xelSek-
rulebiT gaTvaliswinebul uflebas da calmxrivad wyvets
xelSekrulebas~. xelwerili adresats Cabarda 2015 wlis 24
noembers. 2015 wlis 24 oqtombris mdgomareobiT, finansuri
lizingis xelSekrulebidan gamomdinare movales ericxeba
davalianeba _ 3 521,64 lari, saidanac Ziri Tanxaa _ 2 952,06
lari, procenti _ 225,15 lari, jarima _ 344,43 lari. 2015 wlis
24 noembris mdgomareobiT, finansuri lizingis xelSekru-
lebidan gamomdinare, lizingis mimRebis mier gadaxdilia _ 3
973,08 lari, saidanac Ziri Tanxa _ 1 387,94 lari, procenti _ 2
023,97 lari, jarima _ 561,17 lari), Tumca, es faqtebi mxolod
nawilobriv amarTleben samoqalaqo kodeqsis 576-e muxlis
pirveli nawilis moTxovnas: finansuri lizingis xelSekru-
lebiT gansazRvruli sargeblis, aseve, moTxovnili odeno-
biT pirgasamtexlos nawilSi raionulma sasamarTlom sworad
gansazRvra dasakisrebeli Tanxis gonivruli odenoba, ram-
denadac xelSekrulebiT SeTanxmebuli yovelTviuri sarge-
beli wliur 58,68%-s warmoadgenda da amgvari SeTanxmeba swo-
red amoraluri garigebaa, Tanaxmad samoqalaqo kodeqsis 54-e
muxlisa. sayovelTaod cnobili faqtia (sssk-is 106-e muxlis
`a~ qvepunqti), rom saqarTvelos sabanko seqtorSi sesxis
wliuri saprocento ganakveTis saSualo odenoba Seadgens
18%-s, rac TveSi 1,5%-ia da gansxvavebiT wliuri 58,68%-isa
igi fulad mimoqcevaSi sakmarisad uzurunvelyofs kredi-
toris interesebs (am mxriv mniSvnelovania sakasacio sasa-
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marTlos erTgvarovani praqtika. mravalTa Soris ix. susg-
ebi: #as-663-629-2015, 28 ivlisi, 2015 weli; #as-408-381-2017,
30 ivnisi, 2017 weli), garda amisa, SeTanxmebuli pirgasamtex-
lo aseve Seusabamod maRalia, rac samoqalaqo kodeqsis 420-e
muxlis Sesabamisad, sworad Seamcira pirveli instanciis sa-
samarTlom, xolo samarTlebrivi pretenziis farglebSi saa-
pelacio palatam arasworad gazarda misi odenoba.

1.3. pirveli apelantis moTxovnis nawilSi axali gadaw-
yvetilebis miRebis dasabuTeba:

1.3.1. yovelive zemoaRniSnulidan gamomdinare, sakasacio
palata samoqalaqo saproceso kodeqsis 394-e muxlis safuZ-
velze, auqmebs gasaCivrebul dauswrebel gadawyvetilebas/
ganCinebas sarCelis srulad dakmayofilebis nawilSi da mi-
iCnevs, rom amave kodeqsis 411-e muxlis Sesabamisad, ufle-
bamosilia, Tavad gadawyvitos dava: dadgenilia, rom 2014
wlis 31 noembridan 2015 wlis 24 noembramde movalem gadai-
xada 3 973,09 lari (saidanac gadaxdilia finansuri lizingis
Ziri Tanxis davalianebis saxiT 1 387,94 lari, procentis sa-
xiT _ 2 023.97 lari, jarimis saxiT _ 561.17 lari); sargeblis
samarTlian da gonivrul odenobad miCneulia wliuri 18%
(TveSi 1,5%), Sesabamisad, 2 wlis ganmavlobaSi movales kre-
ditorisaTvis sargeblis saxiT unda gadaexada 1 562,4 lari
(TveSi 65,1 lari); pirgasamtexlos odenobis ganaxevrebis Sem-
TxvevaSi, davalianeba unda ganisazRvros 452,8 lariT (mopa-
suxes ukve gadaxdili aqvs 561,17 lari, mosarCele damate-
biT moiTxovs 344,43 lars, romlis jamic 905,6 lars Seadgens).
zedmetad gadaxdili Tanxa unda gamoakldes Ziri Tanxis an-
gariSSi da mocemuli msjelobidan gamomdinare, sabolood
davalianeba unda ganisazRvros 2 382,12 lariT.

2. sakasacio sasamarTloSi warmodgenili mtkicebule-
bebi:

warmodgenil sakasacio saCivars erTvis sisxlis samarTlis
saqmis masalebi 12 furclad. palata ar iziarebs maT da samo-
qalaqo saproceso kodeqsis 104.1 muxlis Sesabamisad (sasamar-
Tlo ar miiRebs, ar gamoiTxovs an saqmidan amoiRebs mtkice-
bulebebs, romlebsac saqmisaTvis mniSvneloba ara aqvT), miiC-
nevs, rom mtkicebulebebi unda daubrundes maT warmomdgens,
ramdenadac amave kodeqsis 407.1 muxlidan gamomdinare (saka-
sacio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTloTa gadawyvetilebebSi
an sxdomaTa oqmebSi. garda amisa, SeiZleba mxedvelobaSi iq-
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nes miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~
qvepunqtSi miTiTebuli faqtebi), sakasacio sasamarTlos ar
gaaCnia uflebamosileba, miiRos da Sefaseba misces axal mtki-
cebulebebs, aramed, igi Semoifargleba saqmeSi arsebuli do-
kumentebisa da mxareTa axsna-ganmartebebis SemowmebiT, am-
denad, palata askvnis, rom kasators unda daubrundes war-
modgenili mtkicebulebebi 12 (Tormeti) furclad.

3. sasamarTlo xarjebi:
3.1. samoqalaqo saproceso kodeqsis 53-e muxlis Tanaxmad,

im mxaris mier gaRebuli xarjebis gadaxda, romlis sasargeb-
lodac iqna gamotanili gadawyvetileba, ekisreba meore mxa-
res, Tundac es mxare ganTavisuflebuli iyos saxelmwifo
biujetSi sasamarTlo xarjebis gadaxdisagan. Tu sarCeli na-
wilobriv dakmayofilda, maSin am muxlSi aRniSnuli Tanxa mo-
sarCeles miekuTvneba sarCelis im moTxovnis proporciu-
lad, romelic sasamarTlos gadawyvetilebiT iqna dakmayo-
filebuli, xolo mopasuxes _ sarCelis moTxovnis im nawilis
proporciulad, romelzedac mosarCeles uari eTqva. am mux-
lSi aRniSnuli wesebi Seexeba, agreTve, sasamarTlo xarje-
bis ganawilebas, romlebic gawies mxareebma saqmis saapela-
cio da sakasacio instanciebSi warmoebisas. Tu saapelacio an
sakasacio sasamarTlo Secvlis gadawyvetilebas an gamoitans
axal gadawyvetilebas, igi Sesabamisad Secvlis sasamarTlo
xarjebis ganawilebasac.

3.2. sakasacio palatis winamdebare gadawyvetilebiT gan-
sazRvruli samarTlebrivi Sedegidan gamomdinare, sasarCe-
lo moTxovna dakmayofilebulia 67%-iT, xolo uaryofilia
_ 33%-iT, ris gamoc, palata miiCnevs, rom mxareebs maT mier
gaRebuli xarjebidan swored zemoxsenebuli proporciiT
unda daekisroT erTmaneTis sasargeblod xarjebis anazRa-
ureba, kerZod, kasators mosarCelis sasargeblod unda da-
ekisros 184,25 laris gadaxda, xolo, kreditors kasatoris
sasargeblod _ 99 laris gadaxda. rac Sexeba moTxovnis dak-
mayofilebaze uaris Tqmis proporciulad mxareTa mier ga-
daxdil baJs, samoqalaqo saproceso kodeqsis 55-e muxlis Se-
sabamisad, igi unda darCes biujetSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 55-e, 104-e, 407-e, 410-e,
411-e muxlebiT da
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g a d a w y v i t a:

1. n. d-ias sakasacio saCivari nawilobriv dakmayofildes.
2. Sps ̀ m-s~ saapelacio saCivris dakmayofilebis, aseve pro-

cesis xarjebis gansazRvris nawilSi quTaisis saapelacio sa-
samarTlos samoqalaqo saqmeTa palatis 2017 wlis 22 martis
dauswrebeli gadawyvetilebisa da misi ZalaSi datovebis Se-
saxeb amave sasamarTlos 2017 wlis 7 ivnisis ganCinebis Sec-
vliT miRebul iqnas axali gadawyvetileba.

3. Sps `m-s~ sarCeli n. d-ias mimarT nawilobriv dakmayo-
fildes.

4. n. d-ias (p/#...) Sps `m-s~ (s/k #...) sasargeblod daekisros
finansuri lizingis xelSekrulebidan gamomdinare davali-
anebis _ 2 382,12 laris gadaxda.

5. n. d-ias (p/#...) Sps `m-s~ (s/k #...) sasargeblod daekisros
184,25 laris gadaxda, xolo, Sps `m-s~ (s/k #...) n. d-ias (p/#...)
sasargeblod _ 99 laris gadaxda.

6. n. d-ias daubrundes sakasacio sasamarTloSi warmodge-
nili mtkicebulebebi 12 (Tormeti) furclad.

7. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
gasaCivrdeba.

pirgasamtexlos Semcireba sasamarTlos mier

gadawyvetileba
saqarTvelos saxeliT

#as-537-537-2018 15 Tebervali, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: p. qaTamaZe (Tavmjdomare, momxsenebeli),

b. alaviZe,
e. gasitaSvili

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. Sps `a.s.s-osa~ (SemdegSi: mosarCele, menarde an mimwo-

debeli) da Sps `s.g.t.~ kompanias (SemdegSi: mopasuxe, kasa-
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tori, SemkveTi an Semsyidveli) Soris daido xuTi xelSek-
ruleba:

1.1. 30.08.2016 wlis #301.06.16 xelSekruleba _ zestafo-
nis municipalitetis sofel ... gazificirebisaTvis saWiro
samSeneblo samuSaoebis Sesrulebis Taobaze. am xelSekru-
lebiT gaTvaliswinebuli samuSaoebis jami ganisazRvra 299
900 lariT, Sesrulebuli samuSaoebi _ 279 518.66 lariT, me-
nardem samuSaoebi Seasrula 44 dRis vadagadacilebiT, me-
nardes daericxa pirgasamtexlo _ 26 608.18 lari, SemkveTma
Sesrulebuli samuSaos RirebulebaSi gaqviTa pirgasamtex-
lo da menardes gadauxada 252 910.50 (279 518.66-26 608.18) la-
ri;

1.2. 30.08.2016 wlis #302.06.16 xelSekruleba _ gurjaanis
municipalitetis sofel ... gazificirebisaTvis saWiro sam-
Seneblo samuSaoebis Sesrulebis Taobaze. am xelSekrule-
biT gaTvaliswinebuli samuSaoebis jami ganisazRvra 647
671.82 lariT, Sesrulebuli samuSaoebis Rirebulebam Sead-
gina 277 915.07 lari, menardem samuSaoebi Seasrula 57 dRis
vadagadacilebiT, menardes daericxa pirgasamtexlo _ 75
300.76 lari, SemkveTma Sesrulebuli samuSaos RirebulebaSi
gaqviTa pirgasamtexlo da menardes gadauxada 202 614.31 (277
915.07-75 300.76) lari;

1.3. 09.09.2016 wlis #321.06.16 xelSekruleba _ zestafo-
nis municipalitetis soflebis: ... da ... gazificirebisaTvis
saWiro samSeneblo samuSaoebis Sesrulebis Taobaze. am xel-
SekrulebiT gaTvaliswinebuli samuSaoebis jami ganisazRvra
997 240.43 lariT, Sesrulebuli samuSaoebis Rirebulebam Se-
adgina 929 799.92 lari, menardem samuSaoebi Seasrula 146
dRis vadagadacilebiT, menardes daericxa pirgasamtexlo _
37 997.05 lari, SemkveTma Sesrulebuli samuSaos Rirebule-
baSi gaqviTa pirgasamtexlo da menardes gadauxada 891 802.92
(929 799.92-75 300.76) lari;

1.4. 26.09.2016 wlis #347.06.16 xelSekruleba _ gurjaanis
municipalitetis sofel ... gazificirebisaTvis saWiro sam-
Seneblo samuSaoebis Sesrulebis Taobaze. am xelSekrule-
biT gaTvaliswinebuli samuSaoebis jami ganisazRvra 859
634.44 lariT, Sesrulebuli samuSaoebis Rirebulebam Sead-
gina 829 080.26 lari, menardem samuSaoebi Seasrula 58 dRis
vadagadacilebiT, menardes daericxa pirgasamtexlo _ 30
597.11 lari, SemkveTma Sesrulebuli samuSaos RirebulebaSi
gaqviTa pirgasamtexlo da menardes gadauxada 798 483.15 (829
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080.26-30 597.11) lari;
1.5. 21.11.2016 wlis #409.06.16 xelSekruleba _ adigenis mu-

nicipalitetis sofel ... da daba ... gazificirebisaTvis saWi-
ro mkvebavi gazsadenis samSeneblo samuSaoebis Sesrulebis
Taobaze. am xelSekrulebiT gaTvaliswinebuli samuSaoebis
jami ganisazRvra 1 097 836.00 lariT, Sesrulebuli samuSaoe-
bis Rirebulebam Seadgina 781 893.85 lari, menardem samuSao-
ebi Seasrula 80 dRis vadagadacilebiT, menardes daericxa
pirgasamtexlo _ 625 515.08 lari. SemkveTma Sesrulebuli sa-
muSaos RirebulebaSi gaqviTa pirgasamtexlo (625 515.08 la-
ri), aseve, im masalis Rirebuleba, romelic menardem samuSa-
oebis Sesasruleblad miiRo SemkveTisagan da ukan aRar da-
abruna (17 917.99 lari) da menardes gadauxada 138 460.78 (781
893.85-643 433.62) lari.

2. yvela zemoaRniSnuli xelSekrulebiT gaTvaliswinebu-
li iyo pirgasamtexlo Seusrulebeli samuSaos Rirebulebis
1% yovel vadagadacilebul dReze.

3. mosarCelem sarCeli aRZra sasamarTloSi mopasuxis
winaaRmdeg Tanxis dakisrebis moTxovniT.

3.1. mosarCelis ganmartebiT, massa da mopasuxes Soris da-
ido xuTi xelSekruleba, romelTa mixedviTac am xelSekru-
lebebiT gaTvaliswinebuli samuSaoebi unda Seesrulebina Se-
sabamisi anazRaurebis sanacvlod. mosarCelem Seasrula xel-
SekrulebebiT gaTvaliswinebuli samuSaoebi, Tumca mopasu-
xem mas SeTanxmebuli anazRaurebis mxolod nawili gadauxa-
da, kerZod: 30.08.2016 wlis #301.06.16 xelSekrulebidan ga-
momdinare, menardem Seasrula 279 518.66 laris samuSao, Sem-
kveTma Sesrulebuli samuSaos RirebulebaSi gauqviTa pir-
gasamtexlo 26 608.18 lari da, sabolood, menardes gadauxa-
da 252910.50 lari; 30.08.2016 wlis #302.06.16 xelSekrulebi-
dan gamomdinare, menardem Seasrula 277 915.07 laris samu-
Sao, SemkveTma Sesrulebuli samuSaos RirebulebaSi gauqvi-
Ta pirgasamtexlo 75 300.76 lari da, sabolood, menardes ga-
dauxada 202 614.31 lari; 09.09.2016 wlis #321.06.16 xelSek-
rulebidan gamomdinare, menardem Seasrula 929 799.92 laris
samuSao, SemkveTma Sesrulebuli samuSaos RirebulebaSi ga-
uqviTa pirgasamtexlo 37 997.05 lari da, sabolood, menar-
des gadauxada 891 802.92 lari; 26.09.2016 wlis #347.06.16 xel-
Sekrulebidan gamomdinare, menardem Seasrula 829 080.26 la-
ris samuSao, SemkveTma Sesrulebuli samuSaos Rirebuleba-
Si gauqviTa pirgasamtexlo 30 597.11 lari da, sabolood, me-
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nardes gadauxada 798 483.15 lari; 21.11.2016 wlis #409.06.16
xelSekrulebidan gamomdinare, menardem Seasrula 781 893.85
laris samuSao, SemkveTma Sesrulebuli samuSaos Rirebule-
baSi gauqviTa pirgasamtexlo 643 433.62 lari da menardes 138
460.78 lari gadauxada.

3.2. mosarCelis ganmartebiT, mas zemoxsenebuli xelSek-
rulebebiT gaTvaliswinebuli samuSaoebis Sesrulebis vade-
bi ar daurRvevia, kerZod, marTalia, forsmaJoruli garemo-
ebebis gamo, man droulad ver daasrula samuSaoebi, magram
SemkveTTan SeTanxmebiT xuTive xelSekrulebiT gaTvalis-
winebuli samuSaoebis Sesrulebis vadebi gagrZelda. menar-
dem gagrZelebul vadebSi daasrula xelSekrulebebiT gaT-
valiswinebuli samuSaoebi. aqedan gamomdinare, raki mas Se-
Tanxmebuli vadebi ar daurRvevia, SemkveTi ar iyo ufleba-
mosili, daericxa pirgasamtexlo da Sesrulebuli samuSaoe-
bis RirebulebaSi gaeqviTa. garda amisa, mosarCelis ganmar-
tebiT, daricxuli pirgasamtexlo Seusabamod maRalic iyo.

3.3. zemoaRniSnulidan gamomdinare, mosarCelem moiTxo-
va mis mier Sesrulebul samuSaoTa Rirebulebis im nawilis
anazRaureba, romelic mopasuxem arasworad gauqviTa daric-
xul pirgasamtexloSi, kerZod, mosarCelem moiTxova, mopa-
suxes dahkisreboda 813 936.72 laris gadaxda mosarCelis sa-
sargeblod. garda amisa, mosarCelem moiTxova 198 064.35 la-
ris gadaxdis dakisreba mopasuxisaTvis, rac, misi mosazre-
biT, SemkveTis mier usasyidlod gadacemuli masalis Rire-
buleba iyo.

4. mopasuxem sarCeli ar cno, waradgina moTxovnis gamom-
ricxveli Sesagebeli da ganmarta Semdegi: menardis mier mi-
TiTebuli forsmaJoruli garemoebebi ar arsebobda, Sesaba-
misad, menardem daarRvia xuTive xelSekrulebiT gaTvalis-
winebuli samuSaoebis Sesrulebis vadebi, kerZod, 30.08.2016
wlis #301.06.16 xelSekrulebis Sesrulebis vadas menardem
44 dRiT gadaacila, 30.08.2016 wlis #302.06.16 xelSekrule-
bis vadas _ 57 dRiT, 09.09.2016 wlis #321.06.16 xelSekrule-
bis vadas _ 146 dRiT, 26.09.2016 wlis #347.06.16 xelSekrule-
bis vadas _ 58 dRiT, xolo 21.11.2016 wlis #409.06.16 xelSek-
rulebis vadas _ 80 dRiT. aqedan gamomdinare, menardes dae-
ricxa xelSekrulebiT gaTvaliswinebuli pirgasamtexlo da
xelSekrulebiTve gaTvaliswinebuli wesiT gaeqviTa Sesru-
lebuli samuSaoebis RirebulebaSi. mopasuxis ganmartebiT,
menarde arasworad miiCnevda, rom mas xelSekrulebiT gaT-
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valiswinebuli samuSaoebis Sesrulebis vadebi SemkveTTan
SeTanxmebiT gaugrZelda, kerZod, vadebis gagrZelebis Tao-
baze marTlac SeTanxmdnen, magram amiT gagrZelda xelSek-
rulebis moqmedebis vada da cvlileba ar Sesula xelSekru-
lebiT gansazRvruli samuSaoebis Sesrulebis vadebSi, amas-
Tan, xelSekrulebaTa moqmedebis vadebi gagrZelda samuSa-
oTa Sesrulebis Tavdapirvelad SeTanxmebuli vadebis gas-
vlidan erTi Tvis Semdeg, ra drosac menardes ukve daric-
xuli hqonda Sesabamisi pirgasamtexlo.

5. mopasuxis Sesagebels mosarCelem werilobiT upasuxa
da miuTiTa Semdegi: SemkveTi arasworad ganmartavs vadis
gagrZelebis Taobaze SeTanxmebas, kerZod, mopasuxis mosaz-
rebiT, xelSekrulebaSi igulisxmes vadis gagrZeleba Sesa-
bamisi sabuTebis wardgenisaTvis da ara samSeneblo samuSao-
ebis dasrulebisaTvis. es mosazreba mcdaria. jer erTi, va-
dis gagrZelebis Taobaze gaformebul yvela SeTanxmebaSi
pirdapiraa miTiTebuli, rom mimwodebeli (menarde) valde-
bulia, SeTanxmebaSi aRniSnuli vadis gasvlamde daasrulos
samSeneblo samuSaoebi da warudginos Semsyidvels (SemkveTs)
xelSekrulebaSi miTiTebuli sainJinro-teqnikuri eqsperti-
zis daskvna. aqedan gamomdinare ki, cxadia, rom gagrZelebu-
li vada ar exeboda mxolod sabuTebis wardgenas da mosarCe-
les swored samuSaoebis dasasruleblad gaugrZelda. SeTan-
xmebuli vadis dacviT menardem yvela samuSao Seasrula, Se-
sabamisad, mas valdebulebis Sesrulebis vadebi ar daurRve-
via da pirgasamtexloc ar unda daricxoda.

6. Tbilisis saqalaqo sasamarTlos samoqalaqo saqme-
Ta kolegiis 2017 wlis 30 noembris gadawyvetilebiT:

6.1. sarCeli nawilobriv dakmayofilda, mopasuxes daekis-
ra 651 148.94 laris gadaxda mosarCelis sasargeblod;

6.2. ar dakmayofilda sarCeli 198 064.35 laris mopasuxi-
saTvis dakisrebis Taobaze.

7. sasamarTlom ar gaiziara mosarCelis mosazreba imis Se-
saxeb, rom mas valdebuleba ar daurRvevia, daadgina winam-
debare gadawyvetilebis 1-2 punqtebSi miTiTebuli garemoe-
bebi da miiCnia, rom, raki menardem xelSekrulebiT gaTva-
liswinebuli valdebuleba daarRvia (gadaacila samuSaoebis
Sesrulebis vadas), SemkveTs SeeZlo, menardisaTvis pirga-
samtexlo daericxa, xolo xelSekrulebis Sesabamisi piro-
bisa da saqarTvelos samoqalaqo kodeqsis (SemdegSi ssk-is)
442-e da 444-e muxlebis safuZvelze, daricxuli pirgasam-
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texlo gaeqviTa menardisaTvis asanazRaurebel TanxaSi. amas-
Tan, ssk-is 420-e muxlze dayrdnobiT, sasamarTlom miiCnia,
rom menardisaTvis daricxuli pirgasamtexlo Seusabamod ma-
Rali iyo da gonivrul odenobamde, kerZod, 813 936.72 lari-
dan 162 787.34 laramde unda Semcirebuliyo, Sesabamisad, am
nawilSi sasamarTlom sarCeli mxolod nawilobriv daakmayo-
fila. rac Seexeba mosarCelis moTxovnas mopasuxisaTvis 198
064.35 laris dakisrebis Taobaze, sasamarTlom dausabuTeb-
lad miiCnia da ar daakmayofila.

8. zemoaRniSnuli gadawyvetileba sarCelis dakmayofile-
bis nawilSi saapelacio saCivriT gaasaCivra mopasuxem da am
nawilSi gasaCivrebuli gadawyvetilebis gauqmeba da axali ga-
dawyvetilebiT sarCelis dakmayofilebaze uaris Tqma moiT-
xova.

9. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2018 wlis 6 martis ganCinebiT mopasuxis saapelacio
saCivari ar dakmayofilda, ucvlelad darCa gasaCivrebuli
gadawyvetileba.

10. saapelacio sasamarTlom gaiziara pirveli instanciis
sasamarTlos mier dadgenili faqtobrivi garemoebebi, maTi
samarTlebrivi Sefaseba da, raki dausabuTeblad miiCnia ape-
lantis pretenzia pirgasamtexlos Semcirebis Taobaze, ga-
saCivrebuli gadawyvetileba ucvlelad datova.

11. saapelacio sasamarTlos ganCineba sakasacio saCiv-
riT gaasaCivra mopasuxem da gasaCivrebuli ganCinebis ga-
uqmeba da axali gadawyvetilebiT sarCelis dakmayofile-
baze uaris Tqma moiTxova Semdegi safuZvlebiT:

11.1. qvemdgomi instanciis sasamarTloebma ver daasabu-
Tes pirgasamtexlos Semcirebis aucilebloba;

11.2. arcerTi instanciis sasamarTlom ar gaiTvaliswina
is garemoeba, rom miReba-Cabarebis aqtebze xelmoweriT me-
nardem aRiara da daadastura daricxuli pirgasamtexlos mo-
culoba.

11.3. sasamarTlom arasworad daiangariSa, 21.11.2016 wlis
#409.06.16 xelSekrulebidan gamomdinare, pirgasamtexlos
gaqviTvis Sedegad darCenili asanazRaurebeli Tanxa.

12. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 3 maisis ganCinebiT, warmoebaSi iqna mi-
Rebuli mopasuxis sakasacio saCivari, saqarTvelos samoqa-
laqo saproceso kodeqsis (SemdegSi sssk-is) 391-e muxlis mi-
xedviT, dasaSvebobis Sesamowmeblad, xolo amave sasamar-
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Tlos 2018 wlis 30 ivlisis ganCinebiT, sssk-is 391-e muxlis
me-5 nawilis `e~ qvepunqtis safuZvelze, sakasacio saCivari
dasaSvebad iqna cnobili.

samotivacio nawili:
13. sakasacio saCivari nawilobriv dasabuTebulia, Sesaba-

misad, gasaCivrebuli ganCineba unda gauqmdes da axali ga-
dawyvetilebiT sarCeli nawilobriv dakmayofildes Semdeg
garemoebaTa gamo:

14. sssk-is 404-e muxlis pirveli nawilis Tanaxmad, sakasa-
cio sasamarTlo amowmebs gadawyvetilebas sakasacio saCiv-
ris farglebSi. amave kodeqsis 407-e muxlis me-2 nawilis mi-
xedviT, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba). dasabuTebuli pretenzia gu-
lisxmobs miTiTebas im procesualur darRvevebze, romle-
bic daSvebuli iyo saapelacio sasamarTlos mier saqmis gan-
xilvis dros da ramac ganapiroba faqtobrivi garemoebebis
arasworad Sefaseba-dadgena, materialursamarTlebrivi
normis arasworad gamoyeneba an/da ganmarteba. gansaxilvel
SemTxvevaSi, kasatorma nawilobriv dasaSvebi da dasabuTe-
buli pretenzia (Sedaveba) warmoadgina 21.11.2016 wlis
#409.06.16 xelSekrulebidan gamomdinare menardisaTvis asa-
nazRaurebeli Tanxis arasworad daangariSebis Taobaze.

15. mosarCelis moTxovna mis mier Sesrulebuli samuSaos
anazRaurebis Taobaze efuZneba ssk-is 629.1 muxls (nardo-
bis xelSekrulebiT menarde kisrulobs, Seasrulos xelSek-
rulebiT gaTvaliswinebuli samuSao, xolo SekveTi valde-
bulia gadauxados menardes SeTanxmebuli sazRauri). miTi-
Tebuli normis mixedviT, menarde uflebamosilia, Semkve-
Tisagan moiTxovos nardobis xelSekrulebis safuZvelze
Sesrulebuli samuSaos anazRaureba. ssk-is 629.1 muxliT gaT-
valiswinebuli am samarTlebrivi Sedegis misaRebad Sesru-
lebuli unda iyos Semdegi winapirobebi: a) mxareTa Soris da-
debuli unda iyos nardobis xelSekruleba; b) menardes Ses-
rulebuli unda hqondes xelSekrulebiT gaTvaliswinebuli
samuSao; g) SemkveTs ar unda hqondes anazRaurebuli Sesru-
lebuli samuSao.

16. gansaxilvel SemTxvevaSi, sadavo araa, rom menardem
Seasrula nardobis xelSekrulebebiT gaTvaliswinebuli 3
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098 208.17 laris samuSao, SemkveTma ki gadaixada 2 284 272.00
lari, anu _ 813 936.17 lariT naklebi. swored am Tanxis gadax-
das moiTxovs menarde SemkveTisagan. SemkveTis Sesagebeli
miTiTebuli Tanxis gadauxdelobis Taobaze efuZneba im ga-
remoebas, rom menardem daarRvia xuTive xelSekrulebiT
gaTvaliswinebul samuSaoTa Sesrulebis vadebi, ris gamoc
mas daekisra pirgasamtexlo 796 018.18 lari. es Tanxa, xel-
SekrulebiT gaTvaliswinebuli pirobis Tanaxmad, SemkveTma
gaqviTa menardisaTvis asanazRaurebel TanxaSi. garda amisa,
samuSaoebis Sesasruleblad SemkveTma menardes gadasca 3
602.17 metri sigrZis mili, romlis gauxarjavi nawili (17 917.99
laris) menardem SemkveTs ar daubruna, amitom SemkveTma es
Tanxac gauqviTa menardes nardobis sazRaurSi. aqedan gamom-
dinare, SemkveTma sul gaqviTa 813 936.17 lari (3 098 208.17-2
284 272) da darCenili Tanxa _ 2 284 272.00 lari gadauxada
menardes.

17. menarde SemkveTs edaveba imaSi, rom mas valdebuleba
ar daurRvevia, pirgasamtexlo ki, Seusabamod maRalia. me-
nardis mier valdebulebis darRveva dadgenilia gasaCivre-
buli ganCinebiT, amasTan, raki mosarCeles, sarCelis dauk-
mayofilebel nawilSi gadawyvetileba ar gausaCivrebia, sa-
kasacio sasamarTlo masze veRar imsjelebs. amasTan, sakasa-
cio palata iziarebs mosarCelis mosazrebas imis Taobaze,
rom pirgasamtexlo Seusabamod maRalia da Semcirebas eqvem-
debareba.

18. gasaCivrebuli gadawyvetilebiT, ssk-is 420-e muxlze
dayrdnobiT, sasamarTlom xuTjer Seamcira menardisaTvis
daricxuli pirgasamtexlo. misi odenobis gansazRvrisas, sa-
samarTlom yuradReba gaamaxvila valdebulebis darRvevis
xasiaTze, movalis braleulobasa da darRvevis Sedegad mi-
yenebul zianze, kerZod, sasamarTlom aRniSna, rom vadis ga-
dacileba nawilobriv uamindobam ganapiroba, ris Taobazec
SemkveTi informirebuli iyo, garda amisa, SemkveTisaTvis zi-
anis miyenebis faqti ar dasturdeboda. kasatoris erT-erTi
pretenzia isaa, rom qvemdgomi instanciis sasamarTloebma
dausabuTeblad Seamcires pirgasamtexlo, vinaidan, saxel-
mwifoebrivi mniSvnelobis gamo, proeqtis droulad damTav-
rebiT gansakuTrebulad iyvnen dainteresebuli, Sesabamisad,
xelSekrulebiT gaTvaliswinebuli pirgasamtexlo gonivru-
lia, amasTan, saqmis masalebiT ar dasturdeba, rom proeqtis
ganxorcielebas xeli avdarma SeuSala.
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19. sakasacio palata ganmartavs, rom, ssk-is 417-e muxliT
gaTvaliswinebuli pirgasamtexlo _ mxareTa SeTanxmebiT gan-
sazRvruli fuladi Tanxa _ movalem unda gadaixados val-
debulebis Seusruleblobis an arajerovnad SesrulebisaT-
vis. amdenad, pirgasamtexlo warmoadgens valdebulebis Ses-
rulebis mimarT mxaris Sesabamisi interesis uzrunvelyofis
saSualebas, romlis gadaxdis valdebuleba warmoiSoba val-
debulebis darRvevisas. marTalia, valdebulebis darRveva
pirgasamtexlos dakisrebis safuZvelia, magram ssk-is 420-e
muxli sasamarTlos aniWebs uflebas, saqmis garemoebaTa gaT-
valiswinebiT, Seamciros Seusabamod maRali pirgasamtexlo.
pirgasamtexlo ekisreba mxares im droidan, rodesac unda
Sesrulebuliyo darRveuli valdebuleba _ am valdebule-
bis Sesrulebamde. amasTan, pirgasamtexlos odenobis gansaz-
Rvrisas yuradReba eqceva ramdenime garemoebas, maT Soris:
a) pirgasamtexlos, rogorc sanqciis funqcias, Tavidan aici-
los damatebiTi valdebulebis damrRvevi moqmedebebi; b)
darRvevis simZimesa da moculobas da kreditorisaTvis war-
moqmnili safrTxis xarisxs; g) valdebulebis damrRvevi pi-
ris braleulobis xarisxs; d) pirgasamtexlos funqcias, mo-
icvas zianis anazRaureba; e) valdebulebis Seusruleblo-
bis xangrZlivobas.

20. gansaxilvel SemTxvevaSi, mxareTa SeTanxmebiT gansaz-
Rvruli pirgasamtexlo (yovel vadagadacilebul dReze 1%,
rac TveSi 30%-s, xolo weliwadSi 360%-s Seadgens), sakasa-
cio palatis mosazrebiT, Seusabamod maRalia da ar Seesaba-
meba dadgenil praqtikas. amasTan, SemkveTis mier daricxu-
li pirgasamtexlo _ 796 018.18 lari Seusabamod maRalia Ses-
rulebis saganTan mimarTebiTac. garda amisa, sakasacio pala-
ta iTvaliswinebs darRvevis simZimesa da moculobas da val-
debulebis damrRvevi piris braleulobis xarisxs, kerZod,
saqmis masalebiT irkveva, rom menarde samuSaoebis Sesru-
lebisas garkveul winaaRmdegobebs waawyda, ris gamoc samu-
Saoebis Sesrulebis vadis gagrZeleba moiTxova. SemkveTma
misi Txovna daakmayofila da menardes vada gaugrZela. uda-
voa, rom gagrZelebul vadebSi menardem yvela samuSao Seas-
rula, amasTan _ SemkveTma menardes pirgasamtexlo daakisra
ara marto valdebulebis darRvevidan vadis gagrZelebamde
(rac yvela xelSekrulebis SemTxevaSi _ 150 dRes Seadgens),
aramed vadis gagrZelebis Taobaze SeTanxmebis Semdegac (rac
jamSi 235 dRea). aqedanac naTlad ikveTeba daricxuli pirga-
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samtexlos Seusabamoba rogorc darRvevis simZimesa da mo-
culobasTan, aseve _ valdebulebis damrRvevi piris brale-
ulobis xarisxTan. marTalia, kasatori ganmartavs, rom pro-
eqtis droulad dasrulebis gansakuTrebuli interesi hqon-
da, magram igi ver uTiTebs, samuSaoTa Sesrulebis vadagada-
cilebiT, konkretulad ra safrTxe warmoeqmna kreditors
da rogoria am safrTxis xarisxi.

21. zemoaRniSnulidan gamomdinare, sakasacio palata mi-
iCnevs, rom qvemdgomi instanciis sasamarTloebma sworad Se-
amcires menardisaTvis daricxuli pirgasamtexlo, rac yo-
vel vadagadacilebul dReze 0.2%-s, TveSi 6%-s, xolo weli-
wadSi 76%-s Seadgens da metic aris sasamarTlos mier dam-
kvidrebul praqtikaze, Tumca sakasacio palata masze ver
imsjelebs, vinaidan mosarCele gadawyvetilebas ar asaCiv-
rebs.

22. kasatoris pretenzia isicaa, rom sasamarTloebma ar
gaiTvaliswines is garemoeba, rom miReba-Cabarebis aqtebze
xelmoweriT menardem aRiara da daadastura daricxuli pir-
gasamtexlos moculoba. marTalia, qvemdgomi instanciis sa-
samarTloebs mopasuxis am pretenziaze ar umsjeliaT, mag-
ram es garemoeba gasaCivrebuli ganCinebis gauqmebis safuZ-
veli ver gaxdeba, vinaidan miTiTebuli pretenzia dausabu-
Tebelia. sakasacio palata ganmartavs, rom zemoxsenebuli
miReba-Cabarebis aqti ar warmoadgens valis arsebobis aRia-
rebas (arc abstraqtuls da arc kauzalurs), vinaidan aseTi
aRiarebis aucilebeli elementia valdebulebis Sesrulebis
dapireba, rac, Tavis mxriv, naTlad da mkafiod unda iyos mi-
TiTebuli aRiarebis dokumentSi. mocemul SemTxvevaSi, saq-
meSi warmodgenili arcerTi miReba-Cabarebis aqti ar Seicavs
daricxuli pirgasamtexlos gadaxdis dapirebas. am aqtebiT,
menardem mxolod is faqti daadastura, rom SemkveTma mas
konkretuli odenobis pirgasamtexlo daaricxa, Tumca misi
gadaxdis valdebuleba ar ukisria. erT-erT saqmeze sakasa-
cio palatam ganmarta, rom pirgasamtexlos Semcireba dauS-
vebelia, Tu movalem nebayoflobiT gadaixada pirgasamtex-
lo (ix. susg, #as-1527-2018, 31.01.2019). mocemul SemTxveva-
Si, dadgenilia, rom menardes SemkveTisaTvis pirgasamtex-
lo ar gadauxdia, Sesabamisad, mas arc imis ufleba ar dau-
kargavs, rom pirgasamtexlos Semcireba moiTxovos ssk-is 420-
e muxlis safuZvelze.

23. kasatoris Semdegi pretenzia isaa, rom sasamarTlom
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arasworad daiangariSa, 21.11.2016 wlis #409.06.16 xelSekru-
lebidan gamomdinare, pirgasamtexlos gaqviTvis Sedegad
darCenili asanazRaurebeli Tanxa, kerZod, kasatoris gan-
martebiT, zemoxsenebuli xelSekrulebiT gansazRvruli
Sesrulebis vadis gadacilebisaTvis menardes daericxa pir-
gasamtexlo 625 515.08 lari, sasamarTlom ki, arasworad miiC-
nia, rom daricxuli pirgasamtexlo 643 433.07 lars Seadgen-
da. am faqtis arasworad dadgena iman ganapiroba, rom daric-
xul pirgasamtexlos _ 625 515.08 lars sasamarTlom Secdo-
miT daumata SemkveTisaTvis dasabrunebeli masalis Rirebu-
leba 17 917.99 lari da miRebuli jamuri Tanxa, maT Soris,
masalis Rirebulebac xuTjer Seamcira. es ki, arasworia, vi-
naidan 17 917.99 lari iyo masalis Rirebuleba da ara pirga-
samtexlo, Sesabamisad, nardobis sazRaurSi srulad gaqviT-
vas eqvemdebareboda.

24. sakasacio palata iziarebs kasatoris zemoaRniSnul
pretenzias da yuradRebas miaqcevs saqmis masalebiT dadge-
nil Semdeg faqtobriv garemoebebs: mosarCele uTiTebda,
rom 21.11.2016 wlis #409.06.16 xelSekrulebis Sesabamisad,
man Seasrula 781 893.85 laris samuSao, saidanac SemkveTma
138 460.78 lari aunazRaura, xolo 643 433.62 laris anazRau-
rebaze uari uTxra, vinaidan es Tanxa, rogorc daricxuli pir-
gasamtexlo, nardobis sazRaurSi gauqviTa. mopasuxem Tavis
SesagebelSi daazusta, rom zemoxsenebuli xelSekrulebis
mixedviT daricxuli pirgasamtexlo 625515.08 lars Seadgen-
da, xolo 17 917.99 lari ki _ im masalis Rirebuleba iyo, rome-
lic menardem samuSaoebis Sesasruleblad miiRo SemkveTi-
sagan da ukan aRar daabruna, Sesabamisad, pirgasamtexlos-
Tan erTad, es Tanxac eqvemdebareboda gaqviTvas. mopasuxis
am ganmartebas adasturebs 13.04.2017 wlis miReba-Cabarebis
aqti, romlis mixedviT, 21.11.2016 wlis #409.06.16 xelSekru-
lebis Sesabamisad, menardes 625 515.08 laris pirgasamtexlo
daericxa, 17 917.99 lari ki, im masalis Rirebuleba iyo, rome-
lic menardes ukan unda daebrunebina da ar daabruna. pirve-
li instanciis sasamarTlom, marTalia, daadgina, rom SemkveT-
ma sworad gaqviTa nardobis sazRaurSi zemoaRniSnuli masa-
lis Rirebuleba, Tumca, miuxedavad amisa, es Tanxa, imavdro-
ulad, daricxul pirgasamtexlos _ 625 515.08 lars, daumata
(625 515.08+17 917.99) da miRebuli Tanxa _ 643 433.62 lari,
xuTjer Seamcira. mopasuxe saapelacio saCivarSic apelireb-
da pirveli instanciis sasamarTlos mier daSvebul zemoaR-
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niSnul Secdomaze, Tumca saapelacio sasamarTlos masze ar
umsjelia.

25. zemoaRniSnulidan gamomdinare, sakasacio palata mi-
iCnevs, rom dasabuTebulia kasatoris pretenzia 21.11.2016
wlis #409.06.16 xelSekrulebidan gamomdinare menardisaT-
vis asanazRaurebeli Tanxis arasworad daangariSebis Taoba-
ze, kerZod, raki dadgenilia, rom menardem samuSaoebis Se-
sasruleblad SemkveTisagan miRebuli 17 917.99 laris Rire-
bulebis masala ar daabruna, ssk-is 646.2 muxlis (menarde mo-
valea, warudginos SemkveTs masalis xarjvis angariSi da da-
ubrunos mas darCenili masala) mixedviT, SemkveTs SeeZlo,
masalis dabruneba moeTxova, xolo im SemTxvevaSi, Tu masa-
lis dabruneba SeuZlebeli aRmoCndeboda, ssk-is 394.1, 408.1
da 409-e muxlebis safuZvelze, SemkveTs masalis Rirebule-
bis anazRaurebis moTxovnis ufleba eqneboda. mocemul Sem-
TxvevaSi, marTalia, ssk-is 442.1 muxlis safuZvelze (or pirs
Soris arsebuli urTierTmoTxovna SeiZleba gaqviTviT Sew-
ydes, Tu damdgaria am moTxovnaTa Sesrulebis vada) sasamar-
Tlom kanonierad miiCnia masalis Rirebulebis nardobis saz-
RaurSi gaqviTva, Tumca, faqtobrivad, gamoqviTa ara masa-
lis sruli Rirebuleba _ 17 917.99 lari, aramed misi 1/5 _ 3
583.59 lari, anu 14 334.40 lariT naklebi, rac, cxadia, Secdo-
maa, vinaidan zemoxsenebuli Tanxa masalis Rirebulebaa da
ara pirgasamtexlo, Sesabamisad, misi Semcireba, ssk-is 420-e
muxlze dayrdnobiT, dauSvebelia.

26. zemoxsenebuli msjelobidan gamomdinare, sakasacio
sasamarTlo miiCnevs, rom gasaCivrebuli ganCineba iuridiu-
lad dausabuTebelia, rac am ganCinebis gauqmebis absolu-
turi safuZvelia (sssk-is 394-e muxlis `e~ qvepunqti). sssk-
is 411-e muxlis Tanaxmad, sakasacio sasamarTlo TviTon mii-
Rebs gadawyvetilebas saqmeze, Tu ar arsebobs am kodeqsis
412-e muxliT gaTvaliswinebuli gadawyvetilebis gauqmebi-
sa da saqmis saapelacio sasamarTloSi xelaxla gansaxilve-
lad dabrunebis safuZvlebi. mocemul SemTxvevaSi, ar arse-
bobs saqmis saapelacio sasamarTloSi xelaxla gansaxilve-
lad dabrunebis kanoniT gaTvaliswinebuli romelime safuZ-
veli, Sesabamisad, sakasacio sasamarTlo uflebamosilia,
TviTon miiRos gadawyvetileba saqmeze, kerZod, palatas mi-
aCnia, rom mopasuxis sakasacio saCivari nawilobriv unda dak-
mayofildes, gauqmdes saapelacio sasamarTlos gasaCivre-
buli ganCineba da axali gadawyvetilebiT sarCeli nawilob-
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riv dakmayofildes, mopasuxes 636 814.54 laris gadaxda dae-
kisros mosarCelis sasargeblod.

27. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxaris
mier gaRebuli xarjebis gadaxda, romlis sasargeblodac iqna
gamotanili gadawyvetileba, ekisreba meore mxares, Tundac
es mxare gaTavisuflebuli iyos saxelmwifo biujetSi sasa-
marTlo xarjebis gadaxdisagan. Tu sarCeli dakmayofilebu-
lia nawilobriv, maSin mosarCeles am muxlSi aRniSnuli Tanxa
miekuTvneba sarCelis im moTxovnis proporciulad, rac sasa-
marTlos gadawyvetilebiT iqna dakmayofilebuli, xolo mo-
pasuxes _ sarCelis im moTxovnaTa proporciulad, romelze-
dac mosarCeles uari eTqva. amave muxlis me-2 nawilis Tanax-
mad, am muxlSi aRniSnuli wesebi Seexeba, agreTve, sasamarTlo
xarjebis ganawilebas, romlebic gawies mxareebma saqmis saa-
pelacio da sakasacio instanciebSi warmoebisas, xolo, me-3
nawilis Tanaxmad, Tu saapelacio an sakasacio sasamarTlo Sec-
vlis gadawyvetilebas, an gamoitans axal gadawyvetilebas, Se-
sabamisad, Secvlis sasamarTlo xarjebis ganawilebasac.

28. gansaxilvel SemTxvevaSi, saqmis masalebiT dasturde-
ba, rom mosarCelem sarCelze gadaixada 5000 lari, mopasu-
xem ki, saapelacio saCivarze _ 7000 lari, sakasacio saCivar-
ze ki _ 8000 lari, sul _ 15 000 lari. pirveli instanciis sasa-
marTloSi davis sagani iyo 1 012 000 lari, saidanac mosarCe-
lem moigo 636 814.54 lari (62.92%), Sesabamisad, mopasuxes
unda daekisros 3 146 laris gadaxda mosarCelis sasargeb-
lod, am ukanasknelis mier sarCelze gadaxdili saxelmwifo
baJis asanazRaureblad. saapelacio da sakasacio sasamarTlo-
ebSi davis sagani iyo 651 148.94 lari, saidanac mopasuxem mo-
igo 14 334.40 lari (2.2%), Sesabamisad, mosarCeles unda dae-
kisros 330 laris gadaxda mopasuxis sasargeblod, am ukanas-
knelis mier saapelacio da sakasacio saCivrebze gadaxdili
saxelmwifo baJis asanazRaureblad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 399-e, 372-e, 264.3, 53-e, 411-e
muxlebiT da

g a d a w y v i t a :

1. Sps `s.g.t.~ kompaniis sakasacio saCivari nawilobriv dak-
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mayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2018 wlis 6 martis ganCineba im nawilSi,
romliTac ucvlelad darCa Tbilisis saqalaqo sasamarTlos
samoqalaqo saqmeTa kolegiis 2017 wlis 30 noembris gadaw-
yvetileba (sarCelis dakmayofilebis nawilSi) da am nawilSi
miRebul iqnes axali gadawyvetileba:

3. Sps `a.s.s-os~ sarCeli nawilobriv dakmayofildes;
4. Sps `s.g.t.~ kompanias daekisros 636 814.54 (eqvsas ocda-

Teqvsmeti aTas rvaas ToTxmeti larisa da ormocdaToTxme-
ti TeTri) laris gadaxda Sps `a.s.s-os~ sasargeblod;

5. Sps `s.g.t.~ kompanias daekisros 3 146 (sami aTas asormoc-
daeqvsi) laris gadaxda Sps `a.s.s-os~ sasargeblod am ukanas-
knelis mier sarCelze gadaxdili saxelmwifo baJis asanaz-
Raureblad;

6. Sps `a.s.s-os~ daekisros 330 (samas ocdaaTi) laris gadax-
da Sps `s.g.t.~ kompaniis sasargeblod, am ukanasknelis mier
saapelacio da sakasacio saCivrebze gadaxdili saxelmwifo
baJis asanazRaureblad;

7. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
saCivrdeba.

pirgasamtexlos Semcireba sasamarTlos mier

gadawyvetileba
saqarTvelos saxeliT

#as-1511-2018 26 marti, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
e. gasitaSvili

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. gurjaanis municipalitetis gamgeobasa (SemdegSi teq-

stSi moxseniebuli, rogorc mosarCele, pirveli apelanti,
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kasatori, SemkveTi an gamgeoba) da Sps `s. k-as~ (SemdegSi teq-
stSi moxseniebuli, rogorc pirveli mopasuxe, menarde, mo-
winaaRmdege mxare an kompania) Soris 2015 wlis 22 maiss ga-
formda saxelmwifo Sesyidvis #63 xelSekruleba (SemdegSi
teqstSi moxseniebuli, rogorc nardobis xelSekruleba an
xelSekruleba), romlis mixedviT, kompanias unda uzrunve-
leyo sofel gurjaanSi, municipalitetis gamgeobis terito-
riaze #2 sabavSvo baRTan (SemdegSi teqstSi moxseniebuli,
rogorc sabavSvo baRi) misasvlel quCaze asfaltbetonis sa-
faris dageba da saniaRvre arxis mowyoba. xelSekrulebis Ri-
rebuleba 299 999.00 lariT ganisazRvra.

2. xelSekrulebiT valdebulebis Sesrulebis vadis gada-
cilebisTvis ganisazRvra pirgasamtexlo Sesasrulebeli sa-
muSaoebis Rirebulebis 1%, yovel vadagadacilebul dRe-
ze, xolo im SemTxvevaSi, Tu dakisrebuli pirgasamtexlos
jamuri Tanxa gadaaWarbebda xelSekrulebis jamuri Rirebu-
lebis 20%-s, SemkveTi uflebamosili iyo, Seewyvita urTi-
erToba da moeTxova mimwodeblisagan xelSekrulebis Sewyve-
tis momentisTvis gadasaxdeli pirgasamtexlos anazRaure-
ba. Sesrulebuli samuSaoebis Cabarebis vada 2015 wlis 24 ag-
vistomde, xolo xelSekrulebis moqmedebis vada 2015 wlis 1
oqtombramde ganisazRvra.

3. 2015 wlis 21 maiss xelSekrulebis Sesrulebis uzrun-
velyofis mizniT, Sps `s.k.a.j-ma~ (SemdegSi teqstSi moxseni-
ebuli, rogorc garanti, meore mopasuxe, meore apelanti, me-
ore mowinaaRmdege mxare, meore kompania an sadazRvevo kom-
pania) gasca sabanko garantia (#FRI/...) (SemdegSi teqstSi mox-
seniebuli, rogorc pirveli sabanko garantia) romlis Tanax-
mad, am ukanasknelma ikisra valdebuleba, menardis mier xel-
Sekrulebis pirobebis darRvevis SemTxvevaSi, SemkveTisTvis
aenazRaurebina darRveviT miyenebuli nebismieri pirdapi-
ri ziani sagarantio Tanxis _ 30 000 laris farglebSi.

4. xelSekrulebis Sesrulebis uzrunvelyofis mizniT,
2015 wlis 27 maiss meore mopasuxem gasca saxelmwifo Sesyid-
vis saavanso angariSsworebis sabanko garantia (#FRI/15-...)
(SemdegSi teqstSi moxseniebuli, rogorc meore sabanko ga-
rantia an saavanso sabanko garantia), romlis Tanaxmad, sa-
dazRvevo kompaniam gamgeobis (beneficiari) winaSe ikisra
valdebuleba, am ukanasknelis werilobiTi moTxovnis safuZ-
velze daebrunebina saavanso angariSsworebis wesiT princi-
palisaTvis _ pirveli mopasuxisaTvis gadaxdili Tanxa, mag-
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ram araumetes garantiis Tanxisa, principalis mier proeq-
tiT gansazRvrul saavanso angariSsworebasTan dakavSire-
bul valdebulebaTa Seusruleblobis SemTxvevaSi. garanti-
is Tanxa 89 999 lariT, xolo misi moqmedebis vada 2015 wlis 1
oqtombris CaTvliT ganisazRvra.

sabanko garantia Seicavda daTqmas, romlis mixedviTac,
garantiis Tanxa Semcirdeboda principalis mier beneficia-
risTvis saqonlis, momsaxurebisa Tu samuSaoebis faqtobri-
vi miwodebisa da sxva miznobrivi xarjvis proporciulad.

5. 2015 wlis 4 ivniss, saavanso sabanko garantiis safuZ-
velze, SemkveTma menardes winaswar gadauricxa saavanso Tan-
xa _ 89999 lari.

6. 2015 wlis 15 ivliss SemkveTma menardes 66 708 laris
Rirebulebis samuSaos Sesruleba daudastura (ix. Sualedu-
ri miReba-Cabarebis #1 aqti da forma #2).

7. gamgeobam 2015 wlis 21 maiss Sesrulebuli samuSaos Ri-
rebulebidan (66 708 lari) menardes aunazRaura 46.695 lari,
anu faqtobrivad miwodebuli samuSaos 70%, xolo 30% _ 20
013.32 lari gamoaklda saavanso Tanxas. sxvaobam 69 985.68 la-
ri Seadgina.

8. 2015 wlis 26 agvistos SemkveTma menardes damatebiT
25568.15 laris Rirebulebis samuSaos Sesruleba daudastu-
ra (ix. Sualeduri miReba-Cabarebis #2 aqti da forma #2).

9. gamgeobam 2015 wlis 2 seqtembers Sesrulebuli samuSa-
os Rirebulebidan _ (25 568.15 lari), menardes gadauxada
17.897.00 lari, anu faqtobrivad Sesrulebuli samuSaos 70%,
xolo 30%, 7671.15 lari gamoaklda saavanso Tanxas. sxvaobam
62 314.53 lari Seadgina.

10. 2015 wlis seqtemberSi SemkveTma Caatara Semowmeba,
romlis Sedegadac faqtobrivad Sesrulebuli samuSaoebis
Rirebulebam Seadgina ara 92 276.15 lari, rogorc es Suale-
duri samuSaos miReba-Cabarebis aqtebSi iyo miTiTebuli, ara-
med 95 468.80 lari. Sesabamisad, pirveli mopasuxis mier Seus-
rulebel samuSaoTa Rirebulebam _ 204 530.20 lari Seadgina.

11. gamgeobam menardes mTlianobaSi aunazRaura 154 591
lari, maT Soris avansad gacemuli 89 999 lari, aseve, Suale-
duri aqtebis safuZvelze faqtobrivad Sesrulebuli samu-
Saos Rirebulebis 70% _ 64 592 lari (46695 + 17897).

12. gamgeobam 2015 wlis 25 seqtembersa da imave wlis 1 oq-
tombers werilobiT acnoba pirvel da meore mopasuxes val-
debulebis nawilobriv Sesrulebis Sesaxeb da moiTxova, pir-
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veli sabanko garantiidan gamomdinare, pirgasamtexlos _ 30
000 laris anazRaureba, aseve, saavanso angariSsworebis sa-
banko garantiidan gamomdinare, saavansod gadaricxuli Tan-
xidan darCenili Seusrulebeli valdebulebis Rirebulebis
_ 59 122.2 laris gadaxda.

13. 2015 wlis 22 oqtombers sadazRvevo kompaniam gamgeo-
bas werilobiT ganucxada uari saavanso angariSsworebis sa-
banko garantiidan gamomdinare moTxovnaze im safuZvliT,
rom principalis mier faqtobrivad Sesrulebuli samuSaos
Rirebuleba aRemateboda saavanso garantiiT gaTvaliswine-
buli Tanxis moculobas, man aseve uari ganacxada pirveli
sabanko garantiidan gamomdinare moTxovnaze, im garemoeba-
ze miTiTebiT, rom beneficiarisTvis pirdapiri zianis miye-
nebis faqti ar dasturdeboda, amasTan, moTxovna sagaran-
tio pirobebTan Seusabamo iyo.

14. 2015 wlis 19 noembers mosarCelem sarCeli aRZra mo-
pasuxeTa winaaRmdeg da moiTxova:

14.1. pirveli mopasuxisaTvis (menarde) zianis _ zedmetad
gadaxdili 59122.2 larisa da pirgasamtexlos _ 98999.67 la-
ris dakisreba;

14.2. meore mopasuxisaTvis (garanti), pirveli mopasuxis-
Tvis dakisrebuli Tanxidan saavanso sabanko garantiidan ga-
momdinare, 59.122.2 larisa da Sesrulebis (pirveli sabanko
garantia) garantiidan gamomdinare 30 000 laris (pirgasam-
texlo) dakisreba.

14.3. mosarCele winamdebare gadawyvetilebis 1-13 pun-
qtebSi aRweril faqtebze miTiTebiT, amtkicebda, rom menar-
dem daarRvia xelSekrulebiT nakisri valdebuleba, kerZod,
ar Seasrula 204.430.2 laris Rirebulebis samuSaoebi. gamge-
obam menardes aunazRaura 154 591 lari, saidanac 89 999 lari
saavanso Tanxaa, xolo 64 592 lari Semsruleblis mier faq-
tobrivad Sesrulebuli samuSaos Rirebulebis 70%-ia, rac
aunazRaurda Semsrulebels, xolo 30% gamoaklda avansad
gacemul Tanxas. sxvaobam faqtobrivad Sesrulebul samuSa-
os Rirebulebasa da anazRaurebul Tanxas Soris Seadgina 59
122.2 lari, romlis anazRaurebac mopasuxeebs unda dahkis-
rebodaT. garda amisa, mosarCeles 204.430.2 laris samuSaoe-
bis SeusruleblobiT miadga pirdapiri ziani, ris gamoc me-
nardes samuSaoTa Sesrulebis 33 dRis vadagadacilebisaT-
vis unda gadaexada aseve pirgasamtexlo _ 98 999.67 lari, sa-
idanac 30 000 lari, pirveli sabanko garantiidan gamomdina-
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re, meore mopasuxes (garants) unda gadaexada, xolo darCe-
nili Tanxa _ pirvel mopasuxes unda dahkisreboda.

15. pirvel mopasuxes Sesagebeli ar warudgenia, xolo me-
ore mopasuxem moTxovnis gamomricxveli SesagebliT sarCe-
li ar cno da ganmarta, rom saavanso angariSsworebis sabanko
garantiidan gamomdinare 59 122.2 laris gadaxdis valdebu-
leba mas ar gaaCnda, radganac principalis mier faqtobri-
vad Sesrulebuli samuSaos Rirebuleba aRemateboda saavan-
so garantiiT gaTvaliswinebuli Tanxis moculobas. garda
amisa, radganac, pirgasamtexlo ar warmoadgens pirdapir zi-
ans, usafuZvlo iyo sarCeli pirveli sabanko garantiidan ga-
momdinare pirgasamtexlos _ 30 000 laris moTxovnis nawil-
Sic, vinaidan is ar Seesabameboda moTxovnis sagarantio pi-
robebs. meore mopasuxem aseve miuTiTa, rom moTxovnili pir-
gasamtexlo Seusabamod maRali iyo.

16. gurjaanis raionuli sasamarTlos 2016 wlis 27 dekem-
bris gadawyvetilebiT, sarCeli nawilobriv dakmayofilda;
sadazRvevo kompanias, mosarCelis sasargeblod, meore sa-
banko garantiidan gamomdinare saavanso angariSsworebis Tan-
xis _ 59 122.2 laris gadaxda daekisra; pirvel mopasuxes, mo-
sarCelis sasargeblod, pirgasamtexlos _ 19 799.93 laris
anazRaureba daekisra. sasamarTlom davis mosawesrigeblad
saqarTvelos samoqalaqo kodeqsis, SemdegSi ssk-is, 316-e,
317-e, 319-e, 361.2, 629-e, 417-e-418-e, 420-e, 879-e, 880-e, 885-e
da 887-e muxlebi gamoiyena.

17. aRniSnuli gadawyvetileba saapelacio wesiT gaasaCiv-
res mosarCelem da meore mopasuxem. mosarCelem, gasaCivre-
buli gadawyvetilebis nawilobriv _ pirveli mopasuxisaT-
vis pirgasamtexlos dakisrebis nawilSi gauqmeba da, axali
gadawyvetilebis miRebiT, am nawilSi sarCelis srulad dak-
mayofileba, xolo meore mopasuxem, gasaCivrebuli gadawyve-
tilebis gauqmeba, axali gadawyvetilebis miReba da mis na-
wilSi sarCelis uaryofa moiTxova.

18. Tbilisis saapelacio sasamarTlos 2018 wlis 1 maisis
gadawyvetilebiT, mosarCelis saapelacio saCivari ar dakma-
yofilda, xolo meore mopasuxis saapelacio saCivari dakma-
yofilda; gasaCivrebuli gadawyvetileba gauqmda im nawil-
Si, romliTac sadazRvevo kompanias, mosarCelis sasargeb-
lod, meore sabanko garantiidan gamomdinare saavanso anga-
riSsworebis Tanxis _ 59122.20 laris anazRaureba daekisra
da am nawilSi sarCeli uaryofil iqna.
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18.1. saapelacio palatam daaskvna, rom radganac faqtob-
rivad Sesrulebuli samuSaoebis Rirebulebam gadaaWarba
avansis saxiT gacemul Tanxas, ar arsebobda saavanso sabanko
garantiis safuZvelze garantisTvis Tanxis dakisrebis wina-
pirobebi;

18.2. saapelacio palatam ar gaiziara mosarCelis preten-
zia pirgasamtexlos nawilSi sasarCelo moTxovnis srulad
dakmayofilebasTan dakavSirebiT da ganmarta, rom moTxov-
nili pirgasamtexlos odenoba Seusabamod maRali iyo da pir-
veli instanciis sasamarTlom darRvevis moculobidan da xa-
siaTidan gamomdinare, ssk-is 420-e muxlis safuZvelze, mar-
Tebulad Seamcira gonivrul da samarTlian odenobamde.

19. aRniSnuli gadawyvetileba sakasacio wesiT gaasa-
Civra mosarCelem, gasaCivrebuli gadawyvetilebis gauq-
mebis, axali gadawyvetilebis miRebisa da pirveli mopa-
suxis mimarT pirgasamtexlos, xolo meore mopasuxis mi-
marT, saavanso garantiis Tanxis dakisrebis nawilSi sar-
Celis srulad dakmayofilebis moTxovniT. kasatoris
mtkicebiT:

19.1. qvemdgomi instanciis sasamarTlom ar gaiTvaliswi-
na, rom saavansod gadaricxuli Tanxis _ 89 999 laris garda,
nardobis xelSekrulebis 7.2 punqtis Sesabamisad, mimwode-
bels damatebiT aunazRaurda Sesrulebuli samuSaos Rire-
bulebis 70% (64 592 lari), xolo avansi da, Sesabamisad, saa-
vanso sabanko garantiac Semcirda 30% _ 30 876.80 lariT. 59
122.2 laris avansis farglebSi valdebuleba darCa Seusru-
lebeli, Sesabamisad, xsenebuli Tanxis gadaxdaze valdebu-
li piri sadazRvevo kompania (garanti) iyo.

19.2. saapelacio palatas prioriteti unda mieniWebina nar-
dobis xelSekrulebiT gansazRvrul saavanso angariSswore-
bis debulebebisaTvis da saavanso Tanxis klebis daangariSe-
ba xsenebuli xelSekrulebis 7.2. punqtis Sesabamisad unda
ganexorcielebina. sasamarTlom arasworad daaskvna, rom sa-
avanso angariSsworebasTan dakavSirebuli valdebulebebi
Sesrulebuli iyo;

19.3. kasatoris mosazrebiT, im SemTxvevaSi, Tuki garants
ar daekisreba saavanso sabanko garantiidan gamomdinare 59
122.20 laris gadaxda, aRniSnuli Tanxis anazRaureba unda da-
ekisros menardes, winaaRmdeg SemTxvevaSi, mosarCele ver
SeZlebs miyenebuli zianis anazRaurebas;

19.4. qvemdgomi instanciis sasamarTloebma usafuZvlod
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Seamcires moTxovnili pirgasamtexlo _ 98 999.67 lari, vina-
idan aRniSnuli jarimis odenoba srulad Seesabameboda dar-
Rvevis simZimesa da moculobas.

20. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2019 wlis 10 ianvris ganCinebiT, saqarTvelos sa-
moqalaqo saproceso kodeqsis, SemdegSi sssk-is, 391-e mux-
lis me-5 nawilis `e~ qvepunqtiT, sakasacio saCivari cnobil
iqna dasaSvebad da miRebul iqna gansaxilvelad.

samotivacio nawili:
sakasacio saCivari nawilobriv dasabuTebulia. Sesabami-

sad, gasaCivrebuli gadawyvetileba nawilobriv unda gauq-
mdes da, axali gadawyvetilebis miRebiT, sarCeli nawilob-
riv dakmayofildes.

21. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-
cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). mocemul SemTxvevaSi, kasatoris pretenziebi, rom
saapelacio sasamarTlom arasworad Seafasa saqmeze dadgeni-
li faqtebi da arasworad ganmarta kanonic, rasac Sedegad moh-
yva samarTlebrivad dausabuTebeli daskvnebi sarCelis sa-
fuZvlianobasTan dakavSirebiT, nawilobriv dasabuTebulia.

22. sakasacio sasamarTlo, im samarTlebrivi Sedegis gaTva-
liswinebiT, risi miRwevac mosarCeles surs, miiCnevs, rom pir-
gasamtexlos dakisrebis moTxovna ssk-is 629.1 (nardobis xel-
SekrulebiT menarde kisrulobs Seasrulos xelSekrulebiT
gaTvaliswinebuli samuSao, xolo SemkveTi valdebulia gadau-
xados menardes SeTanxmebuli sazRauri) 417-e-418-e (pirgasam-
texlo _ mxareTa SeTanxmebiT gansazRvruli fuladi Tanxa _
movalem unda gadaixados valdebulebis Seusruleblobis an
arajerovnad SesrulebisaTvis; xelSekrulebis mxareebs Se-
uZliaT Tavisuflad gansazRvron pirgasamtexlo, romelic Se-
iZleba aRematebodes SesaZlo zians, garda am kodeqsis 625-e
muxlis me-8 nawiliT gaTvaliswinebuli SemTxvevebisa. SeTan-
xmeba pirgasamtexlos Sesaxeb moiTxovs werilobiT formas),
xolo sabanko garantiiT gansazRvruli fuladi Tanxis anaz-
Raurebis moTxovna ssk-is 879-e (sabanko garantiis ZaliT ban-
ki, sxva sakredito dawesebuleba an sadazRvevo organizacia
(garanti) sxva piris (principalis) TxovniT kisrulobs weri-
lobiT valdebulebas, rom nakisri valdebulebis Sesabamisad
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gadauxdis principalis kreditors (beneficiars) fulad Tan-
xas gadaxdis Sesaxeb beneficiaris werilobiTi moTxovnis sa-
fuZvelze) muxlis danawesidan gamomdinareobs. marTalia, sa-
banko garantiis gacema da misi namdviloba sadavo ar aris, mag-
ram is Sedegi, romlis miRwevac mosarCeles surs, mainc ver
miiRweva, radgan saxezea moTxovnis gamomricxveli is garemo-
ebebi, rac gaTvaliswinebulia ssk-is 887.1 (garantma uari unda
uTxras beneficiars misi moTxovnis dakmayofilebaze, Tu es
moTxovna an TandarTuli dokumentebi ar Seesabameba garan-
tiis pirobebs) muxliT, kerZod, beneficiaris moTxovna ar Se-
esabameba sabanko garantiis pirobebs.

23. sakasacio sasamarTlo eTanxmeba saapelacio sasamar-
Tlos mier dadgenil faqtobriv garemoebebs da aRniSnavs,
rom saapelacio sasamarTlom marTebulad ar daakmayofila
sarCeli meore mopasuxis mimarT saavanso sabanko garantiis
Tanxis anazRaurebis nawilSi, Tumca arasworad gansazRvra
pirveli mopasuxis mier mosarCelis sasargeblod asanazRa-
urebeli pirgasamtexlos odenoba.

24. sakasacio palata ar iziarebs kasatoris pretenzi-
as, rom saapelacio sasamarTlos saavanso sagarantio Tan-
xis Semcireba unda ganexorcielebina nardobis xelSek-
rulebis debulebebis Sesabamisad da prioriteti saban-
ko garantiis saxelSekrulebo pirobisaTvis ar unda mie-
niWebina.

24.1. sabanko garantia warmoadgens moTxovnis uzrunvel-
yofis erT-erT saSualebas, romelic uzrunvelyofis sxva
saSualebebisgan gansxvavdeba Tavisi damoukideblobiT (ara-
aqcesorulobiT), rac gulisxmobs, imas, rom ZiriTadi val-
debuleba _ xelSekruleba, romlis uzrunvelsayofadac ga-
ica sabanko garantia gavlenas ver axdens am ukanasknelze.
sabanko garantia unda Sesruldes gacemuli pirobebis far-
glebSi. sabanko garantiasTan dakavSirebuli urTierTobis
monawileebi arian ra beneficiari, principali da garanti, am
urTierTobis farglebSi faqtobrivad ideba ori garigeba,
kerZod, garantsa da principals Soris sabanko garantiis ga-
cemis Taobaze ormxrivi, sasyidliani xelSekruleba da TviT
sabanko garantia, romelic calmxrivi xelSekrulebaa da war-
moadgens garantis calmxriv valdebulebas beneficiaris mi-
marT. amdenad, mocemuli institutis samarTlebrivi anali-
zidan gamomdinare, garantsa da principals Soris sabanko ga-
rantiis gacemis Taobaze xelSekruleba da TviT sabanko ga-
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rantia ganxilul unda iyos, rogorc ori damoukidebeli ga-
rigeba, ra drosac, rogorc wesi, erT-erTi maTganis pirobebi
SesaZloa, gansxvavdebodes meore garigebaSi mocemuli pi-
robebisagan. sabanko garantiis pirobebi SesaZloa, gavlenas
ar axdendes garantsa da principals Soris sabanko garanti-
is gacemaze SeTanxmebuli xelSekrulebidan gamomdinare mxa-
reTa valdebulebebze da piriqiT.

24.2. sabanko garantiis ZiriTadi ganmasxvavebeli niSani
valdebulebis Sesrulebis uzrunvelyofis sxva saSualebeb-
Tan mimarTebiT aris is, rom igi ZiriTadi valdebulebisagan
damoukidebeli, avtonomiuri xasiaTisaa, maSin, rodesac, val-
debulebis Sesrulebis uzrunvelyofis sxva saSualebebi, ro-
goricaa: ipoTeka, girao da a.S. aqcesoruli xasiaTisaa. sabanko
garantia saswrafo da upirobo xasiaTs atarebs. aRniSnuli-
dan gamomdinare, garants ar SeuZlia, garantiis mixedviT gaT-
valiswinebuli Tanxis gadaxdaze uaris Tqma im SemTxvevaSic,
roca ZiriTadi valdebuleba Sesrulebulia nawilobriv an ba-
Tilia. amdenad, sabanko garantiaSi ZiriTadi valdebulebis
miTiTeba ar aris aucilebeli, xolo im SemTxvevaSi, roca ase-
Ti saxis valdebulebaze arsebobs miTiTeba, es gavlenas ar
axdens garantis valdebulebis damoukidebel xasiaTze. sa-
banko garantiis mimarT kreditoris interesi isaa, rom dar-
wmunebuli iyos valdebulebis SesrulebaSi da amave dros,
maqsimalurad naklebi zarali ganicados valdebulebis Seus-
ruleblobis SemTxvevaSi. kanonmdebelma swored moTxovnis
uzrunvelsayofad dauSva mesame piris mxridan kreditoris
sasargeblod garantiis gacemis SesaZlebloba da beneficia-
ris ufleba ar gaxada damokidebuli kreditorsa da movales
(beneficiarsa da principals) Soris urTierTobaze. amdenad,
sabanko garantia principalis mier movaleobaTa Sesrulebis
sagarantio xelSekrulebaa da damoukidebulia im ZiriTadi
xelSekrulebisagan (Sesabamisad, masSi gaTvaliswinebuli pi-
robebisgan/valdebulebisgan), romlis uzrunvelsayofadac
is gaica (Sdr. susg #as-950-886-2017, 3.11.2017).

24.3. zemoaRniSnulidan gamomdinare, sakasacio palatas
miaCnia, rom garantis pasuxismgebloba Semoifargleba saban-
ko garantiis xelSekrulebiT da beneficiarsa da principals
Soris arsebuli SeTanxmebiT da nardobis xelSekrulebis de-
bulebebi samarTlebriv suraTs ver Secvlis.

24.4. gansaxilvel SemTxvevaSi, dadgenilia, rom saavanso
sabanko garantiis piroba gulisxmobda garantiis Tanxis Sem-
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cirebas principalis mier beneficiarisTvis saqonlis, mom-
saxurebisa, Tu samuSaoebis faqtobrivi miwodebisa da sxva
miznobrivi xarjvis proporciulad. udavoa, rom meore mo-
pasuxem pirveli mopasuxis saxelSekrulebo valdebulebis
Sesrulebis uzrunvelsayofad gasca saavanso sabanko garan-
tia 89 999 laris odenobiT. aseve, udavoa, rom pirvelma mo-
pasuxem mosarCeles nardobis xelSekrulebis farglebSi 95
468.80 laris Rirebulebis samuSaoebi Seusrula, rac aRema-
teboda sagarantio Tanxas.

aRniSnuli faqtobrivi garemoebebis Sejerebis Sedegad,
sakasacio palata miiCnevs, rom sabanko garantiiT uzrunvel-
yofili saavanso Tanxis Rirebulebis samuSaoebis Sesrule-
ba TavisTavad gamoricxavs garantisadmi raime moTxovnis wa-
yenebis SesaZleblobas.

25. sakasacio sasamarTlo nawilobriv iziarebs kasato-
ris pretenzias, rom gasaCivrebuli gadawyvetilebiT sar-
CeliT moTxovnili pirgasamtexlos odenoba arapropor-
ciulad Semcirda.

25.1. sakasacio palata ganmartavs, rom pirgasamtexlos sa-
marTlebrivi buneba, misi funqcia da gamoyenebis farglebi
uzenaesi sasamarTlos araerT gadawyvetilebaSia asaxuli. ̀ is
warmoadgens valdebulebis Sesrulebis mimarT mxaris Sesa-
bamisi interesis uzrunvelyofis saSualebas, romlis gadax-
dis valdebulebis warmoSoba ukavSirdeba valdebulebis
darRvevas. pirgasamtexlos moTxovnis ufleba damoukide-
belia zianis miyenebis faqtis mtkicebisagan, anu pirgasam-
texlos moTxovnisaTvis kreditors ar ekisreba miyenebuli
zianis damtkicebis valdebuleba. pirgasamtexlos moTxov-
nis ufleba kreditors yovelTvis aqvs, miuxedavad imisa, ga-
nicada Tu ara man ziani. mTavaria, valdebulebis darRvevis
faqti...~, `pirgasamtexlo ekisreba mxares im droidan, rode-
sac unda yofiliyo Sesrulebuli darRveuli valdebuleba
– am valdebulebis Sesrulebamde. pirgasamtexlos odeno-
bis gansazRvrisas yuradReba eqceva ramdenime garemoebas.
maT Soris: a) pirgasamtexlos, rogorc sanqciis xasiaTis mqo-
ne instrumentis funqcias, Tavidan aicilos damatebiT val-
debulebis damrRvevi moqmedebebi; b) darRvevis simZimesa
da moculobas da kreditorisaTvis warmoqmnili safrTxis
xarisxs; g) valdebulebis damrRvevi piris braleulobis xa-
risxs; d) pirgasamtexlos funqcias, moicvas Tavis TavSi zia-
nis anazRaureba. pirgasamtexlos odenobaze msjelobisas ga-
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saTvaliswinebelia movalis mier valdebulebis Seusruleb-
lobis xangrZlivoba~ (Sdr. susg-ebi: #as-1373-2018, 17.01.2019;
#as-848-814-2016, 28.12.2016; #as-816-767-2015, 19.11.2015;
#as-953-918-2016, 22.11.2016).

25.2. amasTan, sasamarTlos ssk-is 420-e muxlis safuZvel-
ze, ufleba aqvs, Seamciros Seusabamod maRali pirgasamtex-
lo, rac SefasebiTi kategoriaa da, yovel konkretul Sem-
TxvevaSi, saqmis garemoebebis erToblivi analizis Sedegad
wydeba; dadgenili sasamarTlo praqtikis mixedviT: `pirga-
samtexlos Semcirebisas sasamarTlo mxedvelobaSi iRebs
mxaris qonebriv mdgomareobasa da sxva garemoebebs, kerZod,
imas, Tu rogoria Sesrulebis Rirebulebis, misi Seusruleb-
lobisa da arajerovani SesrulebiT gamowveuli zianis Tana-
fardoba pirgasamtexlos odenobasTan... pirgasamtexlos Se-
usabamobis kriteriumad, yovel konkretul SemTxvevaSi, Se-
iZleba, CaiTvalos iseTi garemoebebi, rogoricaa: xelSekru-
lebiT gaTvaliswinebuli pirgasamtexlos Seusabamod maRa-
li procenti, pirgasamtexlos Tanxis mniSvnelovani gadaWar-
beba valdebulebis SeusruleblobiT gamowveul SesaZlo zi-
anze, valdebulebis Seusruleblobis xangrZlivoba da sxva~
(Sdr. saqme #as-176-157-2014).

25.3. mocemul SemTxvevaSi, sakasacio palata yuradRebas
amaxvilebs menardis saxelSekrulebo valdebulebis arsze,
saxeldobr, am ukanasknels unda ganexorcielebina sabavSvo
baRTan misasvleli gzis mowyobis samuSaoebis Catareba. aR-
niSnuli valdebuleba pirvelma mopasuxem uxeSad daarRvia,
kerZod, 299 999 laris Rirebulebis samuSaoebidan pirvelma
mopasuxem Seasrula mxolod 95 468. 80 laris samuSaoebi.

zemoaRniSnulidan gamomdinare, sakasacio palatas dar-
Rvevis xasiaTis, simZimisa da miyenebuli zianis moculobis
Sesatyvis pirgasamtexlos odenobad, mocemul SemTxvevaSi,
50 000 lari miaCnia, rac pirvel mopasuxes, mosarCelis sasar-
geblod unda daekisros.

26. rac Seexeba kasatoris pretenzias, pirveli mopasuxis-
Tvis zianis saxiT zedmetad gadaxdili 59122.2 laris daukis-
reblobasTan dakavSirebiT, sakasacio palata ganmartavs, rom
am nawilSi mosarCeles ufleba aqvs calke sasarCelo warmoe-
biT idavos, vinaidan es moTxovna ganxilvis sagani ar yofila.

27. ssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo
TviTon miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am
kodeqsis 412-e muxliT gaTvaliswinebuli gadawyvetilebis
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gauqmebisa da saqmis saapelacio sasamarTloSi gansaxilve-
lad dabrunebis safuZvlebi. mocemul SemTxvevaSi, sakasa-
cio sasamarTlo miiCnevs, rom saapelacio sasamarTlom faq-
tobrivi garemoebebi samarTlebrivad sworad ar Seafasa, ra-
mac ganapiroba saqmeze araswori gadawyvetilebis miReba.

28. sssk-is 55.1 muxlis mixedviT, saqmis ganxilvasTan da-
kavSirebiT gaweuli xarjebi da saxelmwifo baJi, romelTa ga-
daxdisagan gaTavisuflebuli iyo mosarCele, gadaxdeba mo-
pasuxes biujetis Semosavlis sasargeblod, moTxovnaTa im
nawilis proporciulad, romelic dakmayofilebulia. amde-
nad, pirvel mopasuxes saxelmwifo biujetis sasargeblod
unda daekisros saxelmwifo baJis _ 2500 laris anazRaureba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 399-e, 372-e, 264.3, 257.1, 408-e,
411-e muxlebiT da

g a d a w y v i t a:

1. gurjaanis municipalitetis meriis sakasacio saCivari
nawilobriv dakmayofildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2018 wlis 1 maisis gadawyvetileba im na-
wilSi, romliTac ucvlelad darCa pirveli instanciis sasa-
marTlos 2016 wlis 27 dekembris gadawyvetileba Sps `s. k-
Tvis~ pirgasamtexlos dakisrebis Taobaze da am nawilSi mi-
Rebul iqnes axali gadawyvetileba;

3. gurjaanis municipalitetis meriis sarCeli dakmayo-
fildes nawilobriv da am ukanasknelis sasargeblod Sps `s.
k-as~ daekisros pirgasamtexlos, 50 000 laris, gadaxda;

4. danarCen nawilSi Tbilisis saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatis 2018 wlis 1 maisis gadawyvetileba
darCes ucvlelad;

5. Sps `s. k-as~ saxelmwifo baJis saxiT 2500 lari daekisros
saxelmwifo biujetis sasargeblod;

6. saxelmwifo baJi gadaxdil iqnes Semdeg angariSze: q. Tbi-
lisi, `saxelmwifo xazina~ bankis kodi TRESGE22, mimRebis an-
gariSis #..., saxazino kodi ...;

7. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
saCivrdeba.
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5. valdebulebis Sewyveta

valdebulebis Sewyveta sxva Sesrulebis miRebiT

gadawyvetileba
saqarTvelos saxeliT

#as-1484-1404-2017 1 maisi, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
z. ZlieriSvili

davis sagani: uZravi qonebis nasyidobis xelSekrulebis
baTilad cnoba, mesakuTred cnoba

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi safuZ-

vlebi:
1.1. T. m-em (SemdgomSi _ mosarCele, apelantis mowinaaR-

mdege mxare, kasatori an gamyidveli) sarCeli aRZra sasamar-
TloSi n. l-is (SemdgomSi _ mopasuxe, apelanti, kasatoris
mowinaaRmdege mxare an myidveli) mimarT, mxareTa Soris 2012
wlis 10 aprils dadebuli uZravi qonebis nasyidobis xelSek-
rulebis baTilad cnobisa da q. TbilisSi, i. p-is q. #12-Si mde-
bare #134 binis Tavze, me-15 sarTulze arsebuli 55,11 kv.m
sxvenis (s/k #... _ SemdgomSi sadavo uZravi qoneba) mosarCe-
lis sakuTrebad aRricxvis moTxovniT.

1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs: mo-
sarCelis da _ n. x-i eweoda samewarmeo saqmianobas, e.w. `oq-
ros birJaze~ yidulobda da SemdgomSi yidda oqros. samewar-
meo saqmianobis ganxorcielebis procesSi igi daukavSirda n.
u-s, romelsac sarealizaciod misgan mihqonda oqros nivTe-
bi da Semdeg uxdida nasyidobis Tanxas. n. u-is mxridan mova-
leobis keTilsindisierad Sesrulebis gamo mosarCelis dam
imave pirobiT daakavSira n. u-i oqroTi movaWre mopasuxes,
romlisganac 2011 wlis dasawyisSi n. u-ma waiRo 29 360 laris
Rirebulebis, xolo n. x-isgan _ 42 123 laris Rirebulebis oq-
ros nivTebi. nasyidobis Tanxa n. u-ma ar gadaixada, ris gamoc
n. x-sa da n. l-es Soris warmoiSva daZabuloba. imis gamo, rom
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n. x-ma daakavSira mopasuxe n. u-s, n. l-e Tvlida, rom nawili
zarali _ 5 000 aSS dolaris odenobiT misTvis unda aenazRa-
urebina n. x-s. urTierTobis daZabvis gamo sakuTari disa da
misi Svilebis usafrTxoebis mizniT, mosarCelem gadawyvi-
ta, 5 000 aSS dolaris n. x-is mier mopasuxisaTvis gadaxdamde,
gadaeformebina sakuTari bina n. l-isaTvis. SeTanxmebis Ta-
naxmad, 2012 wlis 10 aprils mxareTa Soris Sedga uZravi niv-
Tis nasyidobis xelSekruleba, romlis Tanaxmadac mopasu-
xem mosarCelisgan viTomda 25 000 larad iyida sadavo qone-
ba. myidvels Tanxa ar gadauxdia da dRemde sadavo binaSi
cxovrobs mosarCele dedasTan erTad. SeTanxmebis Tanaxmad,
mosarCelem mopasuxes mowmeebis: n. t-is, b. m-isa da d. m-is,
aseve, mikrosafinanso organizaciis warmomadgenlebis meS-
veobiT gadasca 5 000 aSS dolari, Tumca, im motiviT, rom bina
ukve mopasuxis sakuTrebaSi iyo aRricxuli, myidvelma uari
ganacxada binis dabrunebaze. aRniSnulTan dakavSirebiT, Sss
q. Tbilisis mTavari sammarTvelos didube-CuRureTis sam-
marTvelos policiis me-4 ganyofileba awarmoebs Semowmebas.
Tbilisis saqalaqo sasamarTlos 2014 wlis 5 Tebervlis ga-
dawyvetilebiT (saqmeze #...) n. l-is sarCeli n. x-is mimarT
binidan gamosaxlebis Taobaze dakmayofilda, Tumca sadavo
farTi 2009 wlidan 2012 wlamde ekuTvnoda mas da ara n. x-s da
mopasuxemac swored misgan iyida bina. miuxedavad amisa, bina
mainc n. x-isgan iqna gamoTxovili sasamarTlos gadawyveti-
lebis safuZvelze da aRsrulebac swored mis winaaRmdeg mim-
dinareobs. mosarCelis ganmartebiT, nasyidobis xelSekru-
leba dadebulia moCvenebiT.

2. mopasuxis pozicia:
moTxovnis gamomricxveli SesagebliT mopasuxem ar cno

sarCeli da ganmarta, rom 2011 wlis 21 ivliss n. u-is mier aRi-
arebuli vali ar iyo mxolod msesxeblis da masSi Sedioda n.
x-is valic, Tumca, maT mopasuxisagan damoukideblad moila-
parakes da am ukanasknels SesTavazes, rom sanotaro wesiT
mxolod n. u-i aRiarebda vals. meore dRes, 22 ivliss n. x-ma
da n. u-ma sakuTari xeliT daweres xelwerilebi 29 360 lari-
dan TiToeulis mier gadasaxdeli Tanxis Taobaze, kerZod, n.
u-ma daadastura, rom n. l-isTvis gadasaxdeli hqonda 6 965
lari, xolo n. x-ma aRiara vali 22 395 laris farglebSi. gari-
gebis dadebisas raime iZulebas an muqaras adgili ar hqonia,
radgan n. x-ma ver moaxerxa valis gadaxda mopasuxisaTvis,
man SesTavaza sxvenis gadaformeba. sxvenTan dakavSirebiT
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ki, n. x-isgan icoda, rom mosarCelis saxelze hqonda gada-
formebuli valdebulebis Tavidan asarideblad, realurad
ki n. x-s ekuTvnoda igi. mopasuxe daTanxmda SeTavazebas da
mas da mosarCeles Soris 2012 wlis 10 aprils, yovelgvari
Zaladobis gareSe, gaformda uZravi nivTis nasyidobis xel-
Sekruleba. nasyidobis gaformebisas mopasuxisaTvis ucnobi
iyo rom sxveni RiobiTa da kibeebiT mierTebuli iyo n. x-is
sacxovrebel farTze da damoukidebeli Sesasvleli ar hqon-
da, ris gamoc mis erT-erT sasarCelo moTxovnas warmoadgen-
da karis CadgmaSi xelSeSlis aRkveTa. 5 000 aSS dolaris ga-
dacemasTan dakavSirebiT mopasuxe ganmartavs, rom nasyido-
bis Semdeg n. x-ma igi daiTanxma, ipoTekiT daetvirTa sadavo
uZravi qoneba mikrosafinanso organizacia `j. k-Si~ da kre-
ditis saxiT aeRo 10 000 aSS dolari. swored am Tanxidan ga-
dasca mas 5 000 aSS dolari, xolo darCenili 5 000 aSS dolari
TviTon n. x-ma waiRo im pirobiT, rom aRebul Tanxas mikrosa-
finanso organizaciaSi Tavad gadaixdida. 22 395 lars, rome-
lic warmoadgenda n. x-is davalianebas, gamoaklda 5 000 aSS
dolari da axali valis aRiarebis xelSekrulebiT n. x-is val-
debuleba mopasuxis mimarT ganisazRvra 13 900 lariT. am Tan-
xis, aseve, n. l-is mier aRebuli kreditis dafarvis Semdeg,
mopasuxe Tanaxma iyo, uZravi qoneba kvlav n. x-isTvis gadae-
formebina, Tumca n. x-ma ar Seasrula SeTanxmebis arc erTi
piroba: mas ar gadauxdia arc vali _ 13 900 lari da arc kredi-
ti daufaravs, romlis gadaxdac mopasuxes mouwia. nivTis vin-
dicirebis davaSi saTanado mopasuxeobasTan dakavSirebiT,
mopasuxem ganmarta, rom n. x-s sarCelis ganxilvis saTanado
mopasuxis sakiTxi sadavo ar gauxdia. sxvenSi marTlac n. x-i
cxovrobs, xolo mosarCele _ guriaSi. aRsrulebis erovnu-
li biuros mier saaRsrulebo moqmedebebis SeCereba gamow-
veuli iyo saTanado xarjebis gadauxdelobiT.

3. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2016 wlis 8 dekembris gadawyvetilebiT sarCeli dak-
mayofilda, baTilad iqna cnobili mxareTa Soris 2012 wlis
10 aprils dadebuli uZravi qonebis nasyidobis xelSekru-
leba da sadavo nivTi aRiricxa mosarCelis sakuTrebad.

4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivra mopasuxem, moiTxova misi gauqmeba da axali gadaw-
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yvetilebiT, sarCelis uaryofa.
5. gasaCivrebuli gadawyvetilebis sarezolucio nawi-

li:
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2017 wlis 18 oqtombris gadawyvetilebiT saapelacio
saCivari dakmayofilda, gasaCivrebuli gadawyvetileba ga-
uqmda da axali gadawyvetilebiT sarCeli ar dakmayofilda.

6. kasatoris moTxovna:
saapelacio sasamarTlos gadawyvetileba sakasacio wesiT

gaasaCivra mosarCelem, moiTxova misi gauqmeba da axali ga-
dawyvetilebiT sarCelis dakmayofileba.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli gadawyvetilebis dasabuTebuloba, sakasacio saCiv-
ris safuZvlebi da miiCnevs, rom igi unda dakmayofildes Sem-
deg garemoebaTa gamo:

1. gasaCivrebuli gadawyvetilebis gauqmebis faqtob-
rivi da samarTlebrivi dasabuTeba:

1.1. sakasacio ganacxadis moculoba da sakasacio gan-
xilvis farglebi (kasatoris pretenziebi):

sakasacio saCivris farglebSi palatis Sefasebis sagans
warmoadgens mxareTa Soris werilobiT dadebul garigebaSi
gamovlenili nebisa da maTi namdvili nebis Tanxvedris sa-
kiTxi, ramdenadac kasatori uaryofs saapelacio sasamar-
Tlos Sefasebebsa da daskvnebs uZravi qonebis nasyidobis
namdvilobis Taobaze da miiCnevs, rom sadavod qceuli gari-
geba iuridiuli Zalis armqonea. samoqalaqo saproceso ko-
deqsis 404-e muxlis pirveli nawilidan gamomdinare (sakasa-
cio sasamarTlo amowmebs gadawyvetilebas sakasacio saCiv-
ris farglebSi. sakasacio sasamarTlos ar SeuZlia, Tavisi ini-
ciativiT Seamowmos saproceso darRvevebi, garda 396-e mux-
lis pirveli nawilis `v~ qvepunqtSi miTiTebuli faqtebisa),
gasaCivrebuli gadawyvetilebis kanonierebas palata swored
saCivris farglebSi Seamowmebs, romlis Tanaxmadac:

1.1.1. saapelacio sasamarTlom ar gamoiyena samoqalaqo ko-
deqsis 90-e da 92-e muxlebi, romelTa Tanaxmadac, baTilia
nebaze damokidebuli pirobiT dadebuli garigeba, kerZod,
mosarCele moatyua mopasuxem, rodesac bina realurad dat-
virTa ipoTekiT da 5 000 aSS dolaris gadaxdis Semdgom da-
ubrunebda mas sakuTrebas. am SemTxvevaSi, valdebulebis
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Sesruleba damokidebuli iyo mopasuxis nebaze, rac misi ba-
Tilobis safuZvelia;

1.1.2. samoqalaqo kodeqsis 183-e da 312-e muxlebis winaaR-
mdeg, sasamarTlom sadavo qonebis mesakuTred n. x-i araswo-
rad miiCnia im motiviT, rom mxolod es ukanaskneli flobs
qonebas, sajaro reestrSi qonebis mesakuTred registrire-
buli iyo kasatori da nasyidobis xelSekrulebac am ukanas-
knelis mieraa dadebuli;

1.1.3. samoqalaqo kodeqsis 371-e muxli dasaSvebad miiC-
nevs movalis nacvlad valdebulebis sxva piris mier Sesru-
lebas, Tumca mosarCeles ar ukisria n. x-is mier mopasuxis
winaSe aRiarebuli valdebulebis srulad Sesruleba, aramed
man qoneba mxolod 5 000 aSS dolaris gadaxdis uzrunvelsa-
yofad datvirTa valdebulebiT;

1.1.4. marTalia, sxva Sesrulebis miRebiT valdebulebis
Sewyvetas iTvaliswinebs samoqalaqo kodeqsis 428-e muxli,
Tumca, am normis gamoyenebisas sasamarTlom ar gaiTvaliswi-
na is faqti, rom xelSekruleba iyo pirobadebuli da damoki-
debuli iyo mopasuxis nebaze, garda amisa, gadawyvetilebi-
dan ar irkveva, ratom miiCnia sasamarTlom, rom saxeze ar iyo
amave kodeqsis 509-e-514-e muxlebiT gaTvaliswinebuli wina-
pirobebi. palatam ixelmZRvanela samoqalaqo kodeqsis 477-
e muxliT, Tumca, mxedvelobaSi ar miiRo is faqti, rom mopa-
suxes ar hqonda sadavo qonebis SeZenis neba, mas arc sazRau-
ri gadauxdia da arc usargeblia nivTiT, aramed, garigeba da-
do 5 000 aSS dolaris gadaxdis sanacvlod;

1.1.5. saqmeSi arsebuli mtkicebulebebidan da mowmeTa Cve-
nebebidan ar gamomdinareobs sasamarTlos mier dadgenilad
miCneuli garemoeba imis Taobaze, rom 22 395 laris Rirebu-
lebis oqros nivTebi n. x-ma wamoiRo mopasuxisagan da gadas-
ca n. u-s. mowmeTa CvenebebiT dgindeba, rom mopasuxe emuqre-
boda mosarCelis das da mis Svilebs, am mxriv sainteresoa is
garemoeba, rom rogorc n. x-i, ise _ n. u-i erTsa da imave dRes
udastureben mowinaaRmdege mxares valdebulebis arsebo-
bas, xolo mas Semdeg, rac n. u-i miimala, bunebrivia, mopasu-
xes awyobda Tanxis amoReba mxolod n. x-isgan;

1.1.6. arasworad iqna dadgenili is faqti, rom mowinaaR-
mdege mxarem sadavo qoneba datvirTa ipoTekiT da aRebuli
10 000 aSS dolaridan 5 000 aSS dolari gadasca n. x-s, aseve,
ipoTekiT uzrunvelyofili vali dafara mopasuxem. 13 900
laris n. x-is mier mopasuxisaTvis gadaxdis sanacvlod qone-
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baze sakuTrebis uflebis dabrunebaze ise imsjela sasamar-
Tlom, rom arc ki gaurkvevia qonebis mesakuTre iyo n. x-i Tu
kasatori, an rogor unda daebrunebina uZravi nivTi n. x-isaT-
vis, aseve ar gaamaxvila yuradReba imaze, mosarCele iyo Tu
ara Tanaxma 13 900 laris gadaxdis sanacvlod mieRo sadavo
bina;

1.1.7. saapelacio sasamarTlom uZravi nivTis samarTleb-
rivi reJimisagan absoluturad gansxvavebuli ganmarteba ga-
akeTa, rodesac daadgina, rom bina ekuTvnoda kasators, mag-
ram faqtobrivad n. x-is sakuTrebas warmoadgenda, nacvlad
imisa, rom emsjela mosarCelesa da mopasuxes Soris dadebu-
li SeTanxmebis namdvil Sinaarsze. rac Seexeba mopasuxesa
da n. x-s Soris arsebul valis aRiarebas, is sxva davis sagania
da scdeba winamdebare sarCels. sasamarTlos mxridan faq-
tebis aRreva ganapiroba iman, rom erTmaneTisagan ar gaumij-
navs mosarCelisa da n. x-is valdebuleba mopasuxesTan, mar-
Talia, sadavo ar gamxdara mowinaaRmdege mxaris mier 10 000
aSS dolaris gamsesxeblisaTvis dabrunebis faqti, Tumca, Se-
faseba ar miscemia imas, rom am Tanxis gadaxda ganapiroba mo-
pasuxis mier valdebulebis darRvevam, romelic mas mosar-
Celis winaSe hqonda nakisri binis dabrunebis saxiT;

1.1.8. saapelacio palatis daskvniT, Tundac gadaxdili
iyos 5 000 aSS dolari, mopasuxes ar ekisreba nivTis dabru-
nebis valdebuleba, radganac n. x-s ar daubrunebia misTvis
vali, rac arasworia. mosarCelisa da mopasuxis SeTanxmebi-
dan gamomdinare, binis dabrunebaze gavlena ar unda moexdi-
na n. x-is vals n. l-is mimarT.

1.2. qvemdgomi sasamarTlos mier dadgenili faqtobri-
vi garemoebebi da maTi savaldebuloba winamdebare gan-
Cinebis mimarT:

sakasacio sasamarTlos winamdebare ganCinebis mimarT sa-
moqalaqo saproceso kodeqsis 407-e muxlis me-2 nawiliT gan-
sazRvruli (saapelacio sasamarTlos mier damtkicebulad
cnobili faqtobrivi garemoebebi savaldebuloa sakasacio
sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da da-
sabuTebuli pretenzia (Sedaveba)) savaldebulo Zala gaaC-
niaT saapelacio palatis mier dadgenil im faqtobriv gare-
moebebs, romelTa winaaRmdegac kasatorebs ar miuTiTebiaT
procesualur darRvevebze, romlebic SesaZloa, daSvebuli
iyo saqmis ganxilvis dros da ramac ganapiroba faqtobrivi
garemoebebis arasworad Sefaseba-dadgena, materialur sa-
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marTlebrivi normis arasworad gamoyeneba an/da ganmarteba:
1.2.1. mosarCelis da _ n. x-i eweoda samewarmeo saqmiano-

bas, kerZod, e.w `oqros birJaze~ axorcielebda oqros SeZe-
nas da Semdgom realizacias. n. x-sa da amave birJaze momuSave
n. l-es Soris daido oqros nivTebis nasyidobis xelSekru-
leba, romlis Rirebulebac n. x-s dRemde ar gadauxdia gam-
yidvel n. l-isaTvis;

1.2.2. 2012 wlis 22 maisis valis aRiarebis xelweriliT n. x-
ma aRiara, rom aqvs n. l-is vali 13 900 lari, rac unda daebru-
nebina 2012 wlis 23 agvistomde. amave dokumentiT n. l-em ai-
Ro valdebuleba, rom n. x-is mier am xelweriliT nakisri val-
debulebis (13 900 laris dabruneba) srulad Sesrulebis Sem-
deg gadauformebda sakuTrebis uflebiT uZrav nivTs _ 55.11
kv.m sxvens, mdebare q. TbilisSi, d-s dasaxlebaSi, i. p-is quCa
#12-Si (me-15 sarTulze, #134 binis Tavze);

1.2.3. n. l-em mis sakuTrebaSi arsebuli sadavo uZravi qo-
neba ss mikrosafinanso organizacia `j. k-dan~ aRebuli ses-
xis uzrunvelsayofad datvirTa ipoTekiT. sesxis Tanxa Se-
adgenda 10 000 aSS dolars. nasesxebi 10 000 aSS dolardan n.
l-em 5 000 aSS dolari gadasca n. x-s, xolo, 5 000 aSS dolari
Tavad daitova; sesxi srulad aris dafaruli n. l-s mier.

1.3. sakasacio sasamarTlos Sefasebebi da samarTleb-
rivi daskvnebi:

1.3.1. sakasacio sasamarTlo, ar iziarebs kasatoris
pozicias mxareTa Soris pirobiTi garigebis dadebis Taoba-
ze, romelic, samoqalaqo kodeqsis 92-e muxlis Tanaxmad, ro-
gorc movalis nebaze damokidebuli, baTilia, Tumca, es ga-
remoeba ver gaxdeba misi pretenziis gaziarebaze uaris Tqmis
safuZveli. rogorc gasaCivrebul gadawyvetilebaSicaa aR-
niSnuli, moTxovnis samarTlebrivi safuZvlis gansazRvra sa-
samarTlos prerogativaa da mxaris mier sarCelis damfuZne-
bel normad kanonis ama Tu im danawesis miTiTeba ar aris ga-
dawyvetilebis miRebis procesSi sasamarTlosaTvis xelis-
SemSleli, amgvari midgoma gamomdinareobs samarTalSi dam-
kvidrebuli principidan: `jura novit curia~ (sasamarTlom icis
kanoni). sakasacio sasamarTlos araerT gadawyvetilebaSi iq-
na asaxuli xsenebuli midgoma (praqtikis TvalsazrisiT mra-
valTa Soris ix. susg-ebi: #as-1170-1125-2016, 13 ivnisi, 2017
weli; #as-877-825-2010, 28 dekemberi, 2010 weli, aseve, sus
didi palatis gadawyvetileba #as-664-635-2016, 2 marti, 2017
weli) da im SemTxvevaSi, Tuki davis gadawyvetisaTvis mniS-
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vnelobis mqone, dadgenilad miCneuli garemoebebi sxva sa-
marTlebrivi safuZvliT iZleva moTxovnis dakmayofilebis
SesaZleblobas, sasamarTlo am samarTlebriv normaze day-
rdnobiT wyvets davas.

1.3.2. palata iziarebs kasatoris pozicias imis Taobaze,
rom saapelacio sasamarTlom arasworad gamoiyena/ganmarta
samoqalaqo kodeqsis 428-e muxli. am mxriv kasatorma samoqa-
laqo saproceso kodeqsis 393-e muxliT gaTvaliswinebuli
dasabuTebuli Sedaveba warmoadgina, Sesabamisad, sakasacio
sasamarTlo uaryofs gasaCivrebuli gadawyvetilebis das-
kvnas imis Taobaze, rom kreditorma n. l-em, romlis mimar-
Tac valdebuleba gaaCnda mosarCelis das, movalisa da kasa-
toris mxridan sakuTrebaSi miiRo bina, rac warmoadgens sxva
Sesrulebis miRebas da amiT valdebulebiTi urTierToba Sew-
yda. xsenebuli daskvnis uarsayofad palata yuradRebas ram-
denime Teoriul sakiTxze gaamaxvilebs: moTxovnis damfuZ-
nebeli normis sworad gansazRvrisaTvis gadawyveti mniSvne-
lobis mqonea saqmis momzadebis etapi. am mxriv unda aRiniS-
nos sarCelisa da Sesageblis formaluri safuZvlianobis sa-
kiTxi. samoqalaqo saproceso kodeqsis 178-e da 201-e muxle-
bi adgens winapirobebs, Tu ras unda pasuxobdes davis dawye-
bis droisaTvis sarCeli da Sesagebeli. im SemTxvevaSi, ro-
desac kanonis moTxovna dakmayofilebulia, dRis wesrigSi
dgeba saqmis arsebiTad ganxilvisaTvis momzadebis etapi, ro-
melic, rogorc iTqva, davis sworad gadawyvetis fundamen-
tia. samoqalaqo saproceso kodeqsis 203-e-206-e muxlebi ad-
genen im saproceso berketebs, romlebic unda gankargos mo-
samarTlem, raTa arsebiTad ganxilvis etapze efeqturad ga-
naxorcielos marTlmsajuleba. upirvelesad, rac am etapze
mowmdeba, aris miTiTebis tvirTi, kerZod, mosamarTle gan-
sazRvravs, gadmocemuli faqtebidan gamomdinare, risi miR-
weva surs mosarCeles da moiZiebs misi moTxovnis damfuZne-
bel normas, xolo mas Semdeg, rac cxadi gaxdeba moTxovnis
samarTlebrivi safuZveli, unda Semowmdes, sarCelSi miTi-
Tebuli iuridiuli mniSvnelobis faqtebi da am normis wina-
pirobebi, ufro konkretulad, mosarCele gadmoscems Tu ara
yvela faqts, romelTa dadasturebisa da moZiebuli samar-
Tlebrivi safuZvlebis subsumireba iuridiulad amarTlebs
sarCels (miTiTebis tvirTi). aqve unda aRiniSnos, rom sarCe-
lis formaluri gamarTulobis daZlevis Semdgom dRis wes-
rigSi dgeba mopasuxis Sedavebis arsebiTobis sakiTxi, ker-
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Zod, unda gamoirkves, moTxovnis ganmapirobebel romel faq-
tebs xdis sadavod mopasuxe da amis Sesabamisad ganisazRvre-
ba mtkicebis sagani, romelSic mxolod sadavo faqtebi Se-
dis, imis mixedviT ki, Tu ra warmoadgens dadasturebis obi-
eqts, sasamarTlo xelmZRvanelobs samoqalaqo saproceso
kodeqsis 102-e muxliT da anawilebs mtkicebis tvirTs mxa-
reTa Soris (Tu materialuri samarTlis norma, iuridiuli
konstruqciidan gamomdinare, gansxvavebulad ar areguli-
rebs mtkicebis standarts).

1.3.3. mocemul SemTxvevaSi, mosarCele sarCelSi miuTiTeb-
da, rom man sakuTari dis valdebulebis uzrunvelsayofad
gadauforma bina mopasuxes, romelsac Tanxis miRebis Semdgom
qoneba unda daebrunebina mesakuTrisaTvis. am faqtis wina-
aRmdeg mopasuxes arsebiTi Sedaveba ar warudgenia, man sada-
vo gaxada mxolod mosarCelis dis davalianebis odenoba da
binis daubrunebloba axsna imiT, rom Tanxa, romlis Sesru-
lebasac uzrunvelyofda sadavo qoneba, ar iyo srulad anaz-
Raurebuli mopasuxisaTvis. arcerTi instanciis sasamarTlos
gadawyvetilebaSi ar aris msjeloba im faqtze, rom samoqa-
laqo saproceso kodeqsis 219-e muxlis Sesabamisad, mxare-
ebma SemdgomSi Secvales misaTiTebeli faqtebi da sasamar-
Tlos mxridan miRebul iqna axali garemoebebi/ganmartebe-
bi. am faqtobriv mocemulobaSi ki, saapelacio palatis das-
kvna, TiTqos mosarCelis qonebaze sakuTrebis uflebis ga-
dacemiT mopasuxem n. x-is valdebulebis angariSSi miiRo sxva
Sesruleba da samoqalaqo kodeqsis 428-e muxlis Sesabamisad,
Sewyda valdebulebiTi urTierToba n. l-esa da n. x-s Soris,
ar gamomdinareobs mxareTa ganmartebebidan. miT ufro da-
uSvebelia xsenebuli normis safuZvelze sarCelis waruma-
teblad miCneva im pirobebSi, rodesac n. l-e, rogorc n. x-is
kreditori, apelirebs valdebulebis kvlav arsebobaze.

1.3.4. palata mxedvelobaSi iRebs im garemoebas, rom arc
mosarCele da arc mopasuxe ar miuTiTeben imgvar faqtebs,
romelTa analizic samoqalaqo kodeqsis 72-e-me-80 muxlebiT
regulirebul garigebis SecdomiT dadebulad miCnevas ga-
napirobebdes, aramed adastureben, rom maT mizans mesame pi-
ris valdebulebis Sesrulebis uzrunvelyofa warmoadgen-
da.

1.3.5. nasyidobis xelSekrulebis dadebis dros moqmedi
(2012 wlis 10 aprili) samoqalaqo kodeqsis 286-e muxlis pir-
veli nawilis Tanaxmad, uZravi nivTi SeiZleba ise iqnes gamo-
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yenebuli (datvirTuli) moTxovnis dasakmayofileblad, rom
uzrunvelyofil kreditors mieces ufleba, sxva kredito-
rebTan SedarebiT, pirvel rigSi miiRos Tavisi moTxovnis dak-
mayofileba am nivTis realizaciiT an mis sakuTrebaSi gada-
cemiT (ipoTeka). amave kodeqsis 291-e (1), 292-e (1) da 299-e (1)
muxlebis Sinaarsidan gamomdinare, ipoTekis sagnis mesakuT-
re SeiZleba arc iyos uzrunvelyofili moTxovnis piradi mo-
vale, aramed, erTi piris uZravi qonebiT SeiZleba uzrunvel-
yofil iqnas meore piris valdebuleba. rac Seexeba nasyido-
bis saxelSekrulebo urTierTobas, mis legalur definicias
samoqalaqo kodeqsis 477-e muxli iZleva da am normis anali-
zidan gamomdinare, palata askvnis, rom xelSemkvrel mxare-
Ta urTierTmfaravi neba ara valdebulebis uzrunvelyofa
an nasyidobis xelSekrulebis gaformebiT kreditorisaTvis
sxva Sesrulebis gadacemaa, aramed gamyidvelis mier myidve-
lisaTvis nasyidobis saganze sakuTrebis uflebis gadacema
SeTanxmebuli sazRauris gadaxdis sanacvlod. mocemul Sem-
TxvevaSi, mxareTa ganmartebebisa da zemoxsnebuli norme-
bis dispoziciidan gamomdinare, sasamarTlo miiCnevs, rom
2012 wlis 10 aprils mosarCelsa da mopasuxes Soris ara nas-
yidobis, aramed, ipoTekis xelSekruleba gaformda, miT uf-
ro im pirobebSi, rodesac udavoa, rom mopasuxes nasyidobis
sazRauri ar aqvs gadaxdili.

1.3.6. mosarCelis moTxovnas 2012 wlis 10 aprilis xelSek-
rulebis baTilad cnoba da qonebis sakuTrebaSi dabruneba
warmoadgens, Sesabamisad, unda Semowmdes, garigebis iuri-
diuli Zala da qonebis sakuTrebaSi dabrunebis winapirobe-
bi.

1.3.7. samoqalaqo kodeqsis 56-e muxli gansazRvravs moC-
venebiTi da TvalTmaqcuri garigebebis cnebas. normis pir-
veli nawiliT regulirebulia SemTxveva, rodesac mxareebs
ar surT garigebis samarTlebrivi Sedegis dadgoma, Tumca
aformeben mas sxva piris mosatyueblad, valdebulebisaT-
vis Tavis asarideblad da sxva, aseT garigebebs kanoni moCve-
nebiTad miiCnevs, rac Seexeba SemTxvevas, rodesac mxareebs
surT garkveuli samarTlebrivi Sedegis dadgoma, Tumca mis
misaRwevad moCvenebiT aformeben sxva garigebas, kanoni mas
TvalTmaqcur garigebad moixseniebs. gansaxilveli normis me-
2 nawili mniSvnelovania ramdenime mimarTulebiT, is adgens
TvalTmaqcuri garigebis winapirobebsa da mis iuridiul Se-
degs, imperatiulad adgens dafaruli garigebis wesebis ga-
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moyenebis aucileblobas. damkvidrebuli sasamarTlo praq-
tikis Tanaxmad, `TvalTmaqcuri garigebis dros, marTalia,
nebis gamovlena mimarTulia samarTlebrivi Sedegebis dad-
gomisaken, Tumca ara im xelSekrulebis Sesabamisad, romel-
zec mxareebi Tanxmdebian. amgvari garigebis mizans warmoad-
gens im garigebis dafarva, romlis miRwevis survili mxare-
ebs realurad gaaCniaT. am SemTxvevaSi arsebobs ori garige-
ba, erTi TvalTmaqcuri da meore _ romelic mxareebma uSua-
lod gaiTvaliswines. amdenad, TvalTmaqcuri garigeba er-
Tgvarad faravs namdvil garigebas, Sesabamisad, mas ar gaaC-
nia samarTlebrivi safuZveli da igi baTilia. Tumca am safuZ-
vliT garigebis baTilobas garkveuli specifikuroba axasia-
Tebs. kanonmdeblis aseTi damokidebuleba ganpirobebulia
mxareTa realuri nebis gaTvaliswinebiT. xSir SemTxvevaSi,
mxareebi ver erkvevian, ra Sinaarsis xelSekrulebis gafor-
meba surT an kidev ver asxvaveben erTmaneTisagan garigebis
sxvadasxva tipebs. samoqalaqo kodeqsi SesaZleblobas ani-
Webs xelSekrulebis subieqtebs, gamoasworon daSvebuli Sec-
domebi TvalTmaqcuri garigebis baTilad cnobiT da mxareTa
SeTanxmebis mimarT gamoiyenon is moTxovnebi, rac damaxasi-
aTebelia im garigebisaTvis, romlis miRwevac mxareebs sur-
daT~ (ix. susg-ebi: #as-487-461-2015, 17.06.2015w, #as-474-455-
2016, 7.07.2016, #as-871-821-2015, 2.02.2016, #as-60-58-2016,
12.07.2016).

1.3.8. mocemul SemTxvevaSi, vinaidan mxareebma nasyido-
bis xelSekrulebiT dafares ipoTekis sanivTo garigeba, ga-
moyenebul unda iqnas ipoTekis wesebi: sakasacio sasamarTlo
miiCnevs, rom sadavo xelSekruleba formis mxriv srulad ak-
mayofilebs samoqalaqo kodeqsis 3111-e muxlis moTxovnebs,
dadebulia werilobiT, maregistrirebeli organos ufleba-
mosili warmomadgenlis TandaswrebiT da registrirebulia
reestrSi, Sesabamisad, ipoTekis xelSekruleba namdvilia. sa-
moqalaqo kodeqsis 56-e muxlis me-2 nawilis safuZvelze ki,
mosarCelis moTxovna nasyidobis baTilad cnobisa da qone-
bis sakuTrebaSi dabrunebis Taobaze, gamarTlebulia.

1.3.9. palata yuradRebas gaamaxvilebs moTxovnis mocu-
lobis sakiTxzec: mocemul SemTxvevaSi, saapelacio sasamar-
Tlom, marTalia, daadgina n. x-is valdebulebis moculoba n.
l-is mimarT, Tumca, es sakiTxi scdeba gansaxilveli sarCe-
lis farglebs. am TvalsazrisiT aRsaniSnavia is garemoeba,
rom davis sagans qonebis sakuTrebaSi dabruneba warmoad-
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gens, amasTanave, n. x-i ar aris mocemul davaSi Cabmuli mxa-
red da winamdebare gadawyvetilebis farglebi, verc samo-
qalaqo saproceso kodeqsis 106-e muxlis `b~ qvepunqtiT gaT-
valiswinebul preiudiciul mniSvnelobas da verc amave ko-
deqsis 266-e muxliT gansazRvrul savaldebulo Zalas misi
valdebulebis moculobaze ver iqoniebs. rac Seexeba im
faqts, gaaCnia Tu ara n. x-s valdebuleba, sakasacio palata
ara am valdebulebis Sinaarsidan, aramed, ipoTekarisa da me-
sakuTris mier gadmocemuli faqtebidan gamomdinare, afa-
sebs sanivTo garigebis mxareTa nebas da masze dayrdnobiT
adgens, rom mosarCelesa da mopasuxes Soris warmoSobilia
ipoTekis urTierToba, romelic uzrunvelyofs sxva piris
valdebulebas.

1.4. axali gadawyvetilebis miRebis procesualur-sa-
marTlebrivi dasabuTeba:

yovelive zemoaRniSnulidan gamomdinare, samoqalaqo
saproceso kodeqsis 393-e muxlis me-2 nawilis Sesabamisad,
sakasacio palata auqmebs gasaCivrebul gadawyvetilebas da
vinaidan ar ikveTeba saqmis qvemdgomi sasamarTlosaTvis xe-
laxla gansaxilvelad dabrunebis winapirobebi, amave kodeq-
sis 411-e muxlis (sakasacio sasamarTlo TviTon miiRebs ga-
dawyvetilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e mux-
liT gaTvaliswinebuli gadawyvetilebis gauqmebisa da saq-
mis saapelacio sasamarTloSi xelaxla gansaxilvelad dab-
runebis safuZvlebi) safuZvelze, Tavad iRebs gadawyveti-
lebas: sakasacio sasamarTlo akmayofilebs mosarCelis moT-
xovnas nasyidobis xelSekrulebis baTilad cnobisa da qone-
bis sakuTrebaSi dabrunebis Taobaze, Tumca, samoqalaqo ko-
deqsis 56-e muxlis me-2 nawilis dispoziciidan gamomdinare,
adgens, rom mxareTa Soris arsebobs ipoTekis xelSekrule-
ba, romelic uzrunvelyofs mopasuxis winaSe mesame piris
valdebulebas.

2. sasamarTlo xarjebi:
vinaidan sakasacio palatis winamdebare gadawyvetilebiT

srulad dakmayofilda mosarCelis moTxovna garigebis ba-
Tilad cnobisa da qonebis dabrunebis Taobaze, samoqalaqo
saproceso kodeqsis 53-e muxlis Tanaxmad, mopasuxes mis sa-
sargeblod unda daekisros saqmis ganxilvasTan dakavSire-
biT saxelmwifo biujetis sasargeblod gaRebuli xarjebis
_ 3 100 laris anazRaureba.
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sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 411-e muxlebiT da

g a d a w y v i t a:

1. T. m-is sakasacio saCivari nawilobriv dakmayofildes.
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2017 wlis 18 oqtombris gadawyvetileba
da miRebul iqnas axali gadawyvetileba:

2.1. T. m-is sarCeli nawilobriv dakmayofildes.
2.2. baTilad iqnas cnobili T. m-esa da n. l-es Soris 2012

wlis 10 aprils dadebuli uZravi qonebis nasyidobis xelSek-
ruleba da q. TbilisSi, i. p-is q. #12-Si mdebare #134 binis
Tavze, me-15 sarTulze arsebuli 55,11 kv.m sxvenis (s/k #...)
mesakuTred sajaro reestrSi kvlav aRiricxos T. m-e (p/n...).

2.3. dadgindes, rom T. m-esa (p/#...) da n. l-es (p/#...) Soris
mesame piris _ n. x-is valdebulebis uzrunvelsayofad ga-
formebulia ipoTekis xelSekruleba da ipoTekis sagans war-
moadgens q. TbilisSi, i. p-is q. #12-Si mdebare #134 binis Tav-
ze, me-15 sarTulze arsebuli 55,11 kv.m sxveni (s/k #...).

2.4. n. l-es (p/#...) T. m-is (p/#...) sasargeblod daekisros 3
100 laris gadaxda.

3. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
gasaCivrdeba.
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