
1

saxelSekrulebosaxelSekrulebosaxelSekrulebosaxelSekrulebosaxelSekrulebo

samarTalisamarTalisamarTalisamarTalisamarTali

krebulSi gamoqveynebulia erTgvarovani sasamarTlo
praqtikis Camoyalibebisa da samarTlis ganviTarebisaTvis
mniSvnelovani gadawyvetilebebi. am da sxva saqmeTa moZebna
SesaZlebelia saqarTvelos uzenaesi sasamarTlos veb-
gverdze: http://www.supremecourt.ge/court-decisions/



2

saqarTvelos uzenaesi sasamarTlos gadawyvetilebani
samoqalaqo saqmeebze

2020, #3

Decisions of the Supreme Court of Georgia
on Civil Cases
(in Georgian)

2020, #3

Entscheidungen des Obersten Gerichts von Georgien
in Zivilsachen
(in der georgischen Sprache)

2020, #3

Htitybz Dth[jdyjuj Celf Uhepbb
gj uhf;lfycrbv ltkfvgj uhf;lfycrbv ltkfvgj uhf;lfycrbv ltkfvgj uhf;lfycrbv ltkfvgj uhf;lfycrbv ltkfv
(yf uhepbycrjv zpsrt)

2020, #3

gadawyvetilebebis SerCevasa da damuSavebaze pasuxismgebeli

giorgi WyoiZe

teqnikuri redaqtori

marika maRalaSvili

redaqciis misamarTi:

0110, Tbilisi, Zmebi zubalaSvilebis q. #6, tel: 299 04 18;
www.supremecourt.ge

Jurnali gamodis saqarTvelos uzenaesi sasamarTlosa da
saqarTvelos iusticiis umaRlesi sabWos saerTo sasamarTloebis
departamentis mxardaWeriT



3

saZiebeli

1. nasyidoba

nasyidobis safasuris gadaxda ........................................................ 4

fasis Semcirebis moTxovna ............................................................ 25

uaris ufleba saqonlis miRebaze ................................................. 43

naklis mqone nivTis miReba myidvelis mier .............................. 53

2. qiravnoba

gamqiraveblis Tanxmoba qveqiravnobaze .................................... 71

3. nardoba

nardobis xelSekrulebis samarTlebrivi buneba .................... 90

SemkveTis mier sazRauris gadaxda ............................................ 111

4. sabanko momsaxureba

angariSidan fuladi saxsrebis Camowera ................................. 127

5. erToblivi saqmianoba (amxanagoba)

xelmZRvaneli piris ufleba-movaleobebi .............................. 139



4

1. nasyidoba

nasyidobis safasuris gadaxda

ganCineba
saqarTvelos saxeliT

#as-1344-2018 5 aprili, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
b. alaviZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. 2010 wlis 14 maiss b. f-iasa (SemdegSi: gamyidveli an mo-

sarCele an mowinaaRmdege mxare) da m. g-s (SemdegSi: myidve-
li an mopasuxe an kasatori) Soris daido nasyidobis xelSek-
ruleba uZrav qonebaze, mdebare: Tbilisi, d. d-i, i. p-is quCa
#2a, bina #13 (SemdegSi: nasyidobis sagani). nasyidobis fasi
ganisazRvra 33000 aSS dolariT. mxareebi SeTanxmdnen, rom
sam TveSi mosarCeles ufleba eqneboda gamoesyida Tavisi
kuTvnili bina. aRniSnuli xelSekrulebiT myidveli valde-
buli iyo mosarCelisaTvis nasyidobis fasi srulad gadaexa-
da xelSekrulebis sanotaro wesiT dadasturebis Semdeg, xo-
lo mosarCele valdebuli iyo mieRo nasyidobis fasi da sami
Tve ecxovra ojaxTan erTad aRniSnul binaSi (SemdegSi: nas-
yidobis xelSekruleba).

2. 2009 wlis 5 Tebervals mosarCeles, m. c-sa da m. p-s Soris
gaformda sesxisa da ipoTekis xelSekruleba (SemdegSi: ses-
xisa da ipoTekis xelSekruleba).

3. mosarCelem sarCeli aRZra mopasuxis mimarT 25000 aSS
dolaris gadaxdis dakisrebis moTxovniT.

4. mopasuxem warmoadgina moTxovnis gamomricxveli (val-
debulebis Sewyveta SesrulebiT) da ganxorcielebis mudmi-
vad Semaferxebeli Sesagebeli (xandazmuloba).

5. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2017 wlis 18 maisis gadawyvetilebiT sarCeli dakma-
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yofilda: daekisra mopasuxes mosarCelis sasargeblod 25000
aSS dolaris gadaxda.

6. gadawyvetileba saapelacio saCivriT gasaCivrda mopa-
suxis mier, romelmac Tanxis dakisrebis Sesaxeb gadawyveti-
lebis gauqmeba da sarCelis uaryofa moiTxova.

7. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2018 wlis 28 maisis ganCinebiT saapelacio saCivari
uaryofili iqna.

8. saapelacio sasamarTlom dadgenilad miiCnia am ganCi-
nebis pp:1,2-Si miTiTebuli faqtobrivi garemoeba.

9. imavdroulad, saapelacio sasamarTlom dadgenilad
cno, rom xelSekrulebiT myidveli valdebuli iyo mosarCe-
lisaTvis nasyidobis fasi srulad gadaexada xelSekrule-
bis sanotaro wesiT dadasturebis Semdeg, xolo mosarCele
valdebuli iyo mieRo nasyidobis fasi.

10. uZravi qoneba sajaro reestris erovnul saagentoSi
aRiricxa mopasuxis saxelze sakuTrebis uflebiT.

11. mosarCeles/gamyidvels xelSekrulebiT gaTvaliswi-
nebuli uZravi qonebis gamosyidvis uflebiT ar usargeblia.

12. saapelacio sasamarTlom aRniSna, rom mosarCelis moT-
xovnas saxelSekrulebo valdebulebis srulad Sesruleba,
kerZod, nasyidobis fasis darCenili nawilis _ 25 000 aSS do-
laris gadaxda warmoadgenda. mosarCelis ganmartebiT, mo-
pasuxes mosarCelisaTvis gadaxdili hqonda mxolod 8000 aSS
dolari, xolo _ 25 000 aSS dolari anazRaurebuli ar hqonda.

13. nasyidobis xelSekrulebis Tanaxmad ki, myidveli val-
debuli iyo gamyidvelisaTvis nasyidobis fasi srulad gada-
exada xelSekrulebis sanotaro wesiT dadasturebis Semdeg,
xolo mosarCele valdebuli iyo mieRo nasyidobis fasi.

14. nasyidobis fasis srulad gadaxdis faqtis mtkicebis
tvirTi saapelacio sasamarTlom daakisra myidvels. saape-
lacio sasamarTlom saqarTvelos samoqalaqo kodeqsis (Sem-
dgSi: ssk-is) 429-e muxlis Sesabamisad aRniSna, rom kreditor-
ma movalis moTxovniT Sesrulebis mTlianad an nawilobriv
miRebis Sesaxeb unda gasces amis damadasturebeli dokumen-
ti da ganmarta, rom miTiTebuli dokumentis floba auci-
leblobas warmoadgens movalisaTvis, radgan man mxolod am
dokumentiT SeiZleba daadasturos valdebulebis Sesrule-
ba, rasac ver vityviT kreditorze. mas aranairi saWiroeba ar
aqvs, flobdes am dokuments arc samarTlebrivi da arc faq-
tobrivi TvalsazrisiT. kanoni movales aRWuravs mTeli rigi
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uflebebiT, raTa SesZlos valdebulebis Sesrulebis da kre-
ditoris mier am Sesrulebis miRebis faqtis dadastureba. am
uflebis gamouyenebloba ki, warmoadgens mis risks da SeuZ-
lebels xdis zemoT miTiTebuli garemoebis dadasturebas.

15. saapelacio sasamarTlos mosazrebiT, mopasuxes mis mi-
er nasyidobis xelSekrulebidan gamomdinare valdebulebis
Sesrulebis damadasturebeli dokumenti ar warmoudgenia,
amgvar dokumentad palatam ar miiCnia is garemoeba, rom 2010
wlis 14 maiss gauqmda 2009 wlis 5 Tebervals mosarCeles, m.
c-sa da m. p-s Soris gaformebuli sesxisa da ipoTekis xelSek-
rulebis safuZvelze uZrav qonebaze registrirebuli ipo-
Teka movalis mier valdebulebis Sesrulebis gamo, saapela-
cio sasamarTlos mosazrebiT, ar warmoadgenda im garemoe-
bis damadasturebel mtkicebulebas, rom mopasuxis mier sru-
lad iyo gadaxdili nasyidobis safasuri.

16. saapelacio sasamarTlom valdebulebis Sesrulebis
damadasturebel mtkicebulebad ar miiCnia agreTve sasamar-
Tlos gadawyvetileba, romliTac dakmayofilda m. g-is sar-
Celi mopasuxe b. f-ias ukanono mflobelobidan uZravi niv-
Tis gamoTxovis Taobaze. yovelive aRniSnulis gaTvaliswi-
nebiT, saapelacio palatam aRniSna, rom ar dasturdeboda m.
g-is mier 14.05.2010w. nasyidobis xelSekrulebiT gaTvalis-
winebuli nasyidobis fasis srulad gadaxdis faqti, kerZod,
myidvelis mier gadaxdili ar iyo nasyidobis sagnis Rirebu-
lebidan 25 000 aSS dolari.

17. saapelacio sasamarTlom ixelmZRvanela ssk-is 477-e
muxlis pirveli nawiliT da aRniSna, rom mosarCelem Seasru-
la xelSekrulebiT nakisri valdebuleba, gadasca uZravi qo-
neba, romelic sajaro reestris erovnul saagentoSi aRiric-
xa myidvelis saxelze, xolo myidvelis mier nasyidobis xel-
SekrulebiT nakisri valdebuleba _ nasyidobis fasis sru-
lad gadaxda _ ar Sesrulebula. Sesabamisad, safuZvlianad
iqna miCneuli sarCeli mopasuxisTvis nasyidobis sagnis Ri-
rebulebis gadauxdeli nawilis 25 000 aSS dolaris dakisre-
bis Taobaze.

18. saapelacio sasamarTlos gadawyvetilebis gauqmebisa
da sarCelis uaryofis moTxovniT sakasacio saCivari warmo-
adgina mopasuxem.

19. kasatori miuTiTebs mosarCeles, m. c-sa da m. p-s Soris
gaformebul `sesxisa da ipoTekis~ xelSekrulebaze da aR-
niSnavs, rom am xelSekrulebis gauqmeba da Sesabamisad xel-



7

SekrulebiT gansazRvrul saganze `ipoTekis Sewyveta~ gan-
xorcielda imave uZrav nivTze mopasuxesa da mosarCeles So-
ris `nasyidobis xelSekrulebis~ gaformebis dResve (anu
14.05.2010w., ramodenime wuTis intervaliT da erTi da igive
notariusis mier), mxolod mas Semdeg, rac mopasuxem nasyi-
dobis xelSekrulebis Sesabamisad mosarCeles srulad gada-
uxada nasyidobis xelSekrulebiT gansazRvruli Tanxa.
14.05.2010w.-s mxareebs Soris imave uZrav nivTze nasyidobis
xelSekrulebis safuZvelze mopasuxis mier mosarCelisaT-
vis gadaxdili TanxiT ganxorcielda ipoTekarebis m. c-sa da
m. p-is `sasesxo valdebulebaTa dafarva~ da Sesabamisad uZ-
rav nivTze registrirebuli `ipoTekis~ gauqmebac (Tanxis ga-
daxdisa da aRniSnuli TanxiT ipoTekarTa moTxovnaTa dak-
mayofilebis faqts adastureben Tavad `ipoTekarebic~ _ m.
c. da m. p-i, romelTa dakiTxvac `mowmis~ saxiT iqna moTxovni-
li saqalaqo sasamarTlosa da saapelacio sasmarTloSi, Tum-
ca, moTxovna ar dakmayofilda. Sesabamisad, kasators miaC-
nia, rom mniSnelovani garemoeba sasamarTlom ar gamoikvlia
da ar Seafasa, ris gamoc, gasaCivrebuli gadawyvetileba/gan-
Cineba aris iuridiulad dausabuTebeli da misi dasabuTeba
imdenad arasrulia, rom SeuZlebelia Sesabamisi samarTleb-
rivi safuZvlebis Semowmeba, rac gasaCivrebuli gadawyveti-
lebis/ganCinebis gauqmebis absoluturi da upirobo safuZ-
velia.

20. kasatoris mosazrebiT, nasyidobis xelSekrulebis mi-
xedviT Tanxis gadaxdis faqti da Sesabamisad sarCelSi miTi-
Tebuli moTxovnebis usafuZvloba dasturdeba Semdegi ga-
remoebebiT:

21. 14.05.2010w.-s mosarCeles, m. c-sa da m. p-s Soris gafor-
mebuli 05/02/2009w. `sesxisa da ipoTekis xelSekrulebis Sew-
yvetis Sesaxeb~ SeTanxmebisa da gansaxilveli davis monawi-
le mxareebs (mosarCele/mopasuxe) Soris imave dResve
(14.05.2010w.), ramdenime wuTis intervaliT gaformebuli `uZ-
ravi qonebis nasyidobis xelSekrulebis~ `sanotaro wesiT da-
dasturebis Semdeg~, imave notariusis mier mxareTa moTxov-
naTa safuZvelze sajaro reestris saagentoSi saregistra-
ciod wardgenili iqna ganacxadebi: a) uZravi qonebaze (s/k
#01.10.0...009.0...01.0...) 2009 wlis 5 Tebervals b. f-iasa da m. c-
sa da m. p-s Soris gaformebuli `sesxisa da ipoTekis~ xelSek-
rulebis safuZvelze warmoSobili `ipoTekis Sewyvetis~ Ta-
obaze (amonaweri momzadda: 20/05/2010w. 10:25:24sT); b) uZravi
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qonebis (s/k #01.10.0...009.0...01.0...) m. g-is saxelze `sakuTre-
bis uflebiT~ aRricxvis Taobaze (amonaweri momzadda: 20/
05/2010w. 17:48:19 sT). `amave registraciiT~ aRniSnul uZrav
nivTze sajaro reestrSi `daregistrirda SezRudva~ _ `ga-
mosyidvis ufleba~, romlis farglebSic mopasuxes 3 Tvis gan-
mavlobaSi `aekrZala nivTis gasxviseba~, xolo mosarCeles mi-
eca ufleba 3 Tvis vadaSi `gamoesyida~ mis mier mopasuxeze
`gayiduli nasyidobis sagani~. kasatoris mosazrebiT, sasa-
marTlom yuradReba ar gaamaxvila, ar gamoikvlia da ar Sea-
fasa miTiTebuli faqtobrivi garemoebebi.

22. kasatori aRniSnavs, rom sasamarTlo gadawyvetileba-
Si/ganCinebaSi erTi mxriv, miuTiTebs, rom `myidvels nasyi-
dobis safasuri unda gadaexada xelSekrulebis notariulad
dadasturebis Semdgom~, Tumca, saerTod ar miuTiTebs `sa-
fasuris gadaxdis konkretul vadaze~, radgan cneba `nota-
riulad dadasturebis Semdgom~ ar moicavs konkretul va-
das da Sesabamisad `valdebulebis Sesrulebis konkretuli
vadis gansazRvris gareSe~ gaugebaria da iuridiulad dausa-
buTebelia, valdebulebis mopasuxis mxridan arajerovan
Sesrulebaze msjeloba da Sesabamisi daskvnis gamotana.

23. kasatori aRniSnavs, rom Tbilisis saqalaqo sasamar-
Tlos samoqalaqo saqmeTa kolegiis mier 0-.0-.20—w. (saqme #2/
3875-13) miRebuli da `kanonier ZalaSi Sesul gadawyvetile-
biT~ da am gadawyvetilebiT dadgenili `utyuari udao gare-
moebebiT~ (saqmeSi ixileT: Tbilisis saqalaqo sasamarTlos
samoqalaqo saqmeTa kolegiis mier 0-.0-.20—w. saqme #2/3875-
13-ze miRebuli da `kanonier ZalaSi Sesul gadawyvetileba)
dakmayofilda m. g-is sarCeli m. g-is `sakuTrebaSi~ arsebuli
qonebidan (s/k #01.10.0...009.0...01.0...) _ b. f-ias ̀ ukanono mflo-
belobidan nivTis gamoTxovis~ Taobaze. mosarCele da misi
warmomadgeneli, rogorc Tbilisis saqalaqo sasamarTlos sa-
moqalaqo saqmeTa kolegiaSi, aseve SemdgomSi Tbilisis saa-
pelacio sasamarTloSi warmoebuli aRniSnuli samoqalaqo
`saqmis ganxilvis yvela etapze~ (SesagebelSi, saapelacio sa-
CivarSi, sxdomaTa mimdinareobisas) aRniSnavdnen, rom `mxa-
reebs Soris arsebobda `zepiri SeTanxmeba~ m. g-ze gasxvise-
buli nivTis `gamosyidvis 3-Tviani vadis gagrZelebasTan da-
kavSirebiT~ da Sesabamisad, mosarCeles `amitomac dRemde m.
g-isagan ar gamousyidia nasyidobis sagani~ (saqmeSi ixileT:
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis mier 0-.0-.20—w. saqme #2/3875-13-ze miRebuli da `kanoni-
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er ZalaSi Sesuli gadawyvetileba, aRniSnul saqmeze b. f-ias
mier wardgenili Sesagebeli da saapelacio saCivari).

24. kasatori agreTve miuTiTebs Tbilisis saqalaqo sasa-
marTlos samoqalaqo saqmeTa kolegiis 0-.0-.20—w. #2/3875-13
saqmeze miRebuli da kanonier ZalaSi Sesuli gadawyvetile-
biT dadgenil faqtobriv garemoebebze da miaCnia, rom aR-
niSnul garemoebebs sssk-is 106-e muxlis (faqtebi, romle-
bic ar saWiroeben mtkicebas) `b~ punqtis Tanaxmad preiudi-
ciuli mniSvneloba unda mieniWos

25. amasTan, kasatori aRniSnavs, rom mosarCeles arc Tbi-
lisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis
mier #2/3875-13 samoqalaqo (`ukanono mflobelobidan niv-
Tis gamoTxovis~) saqmis ganxilvisas ar gauxdia sadaod (mis-
Tvis Tanxis ar gadaxdis motiviT), mxareebs Soris 14/05/2010w.
gaformebuli nasyidobis xelSekruleba da arc kanoniT dad-
genil vadaSi ar aRuZravs damoukidebeli sarCeli nasyido-
bis xelSekrulebis baTilad cnobis moTxovniT, iseve ro-
gorc mopasuxis saxelze `qonebis sakuTrebis uflebis aR-
ricxvasTan, qonebaze `gamosyidvis uflebis~ registraciis
Sesaxeb da `gamosyidvis uflebis Sewyvetis~ Sesaxeb sajaro
reestris erovnuli saagentos gadawyvetilebebi.

26. garda aRniSnulisa, kasatori miuTiTebs, rom mosarCe-
le Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis mier 06.06.2013w. #2/3875-13 samoqalaqo (`ukanono
mflobelobidan nivTis gamoTxovis~) saqmeze miRebuli da ka-
nonier ZalaSi Sesuli `gadawyvetilebis aRsrulebis proces-
Si~ iTxovda `aRsrulebis procesis garkveuli vadiT gadade-
bas~ mosarCelis mier mxareebs Soris 14/05/2010w. gaformebu-
li nasyidobis xelSekrulebiT gansazRvruli `qonebis nas-
yidobis Tanxis _ mopasuxisaTvis gadaxdis mizniT~ (saqmeSi
ixileT: 20/08/2015w., 30/09/2018w. 12/09/2015w. aRmasruleblis
mier Sedgenili da mxareTa mier xelmowerili `gasaubrebis
Sesaxeb~ oqmebi), aseve igi aRsrulebis procesSi mimarTavda
sxvadasxva organizacia/ dawesebulebebs/ Tanamdebobis pi-
rebs sadac igi aRniSnavda, rom `mas asaxeleben iZulebis we-
siT binidan, imis gamo, rom n-ma waarTves biznesi~ (avtosam-
recxao, avtozeTebis maRazia, puris sacxobi, mcire sasadi-
lo), ris gamoc `man ver~ SesZlo `qonebis gamosasyidi Tanxis
m. g-isaTvis droulad dabruneba~ da mas Tanxis mopasuxisaT-
vis droulad gadauxdelobis gamo daekisra binis daTmoba~
(ixileT saqmeSi arsebuli: saqarTvelos parlamentis wevri-
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sadmi batoni b. g-isadmi b. f-ias 24/05/2016w. gancxadeba).
27. imavdroulad, kasatori miuTiTebs sarCelis xandaz-

mulobaze.
28. gansaxilvel SemTxvevaSi, kasatori agreTve Suamdgom-

lobs, rom mowinaaRmdege mxares (mosarCele) daevalos misi
Suamdgomlobis safuZvelze sasamarTlos mier gamoyenebu-
li uzrunvelyofis RonisZiebis gamo, zaralis, romlis Ri-
rebuleba 2010 wlis 14 maiss mxareTa Soris gaformebuli xel-
Sekrulebidan gamomdinare Seadgens 33 000 aSS dolars, anaz-
Raurebis uzrunvelyofis garantiis warmodgena.

29. amasTan, kasatori Suamdgomlobs, rom mowmis saxiT da-
ikiTxos m. c. (p/n 01002..., mis.: Tbilisi, g-is me-7 m/r, 1 korp. 1,
b.N83 da m. p-i (p/n 3...00103...0...0, mis.: r-i, q-is q., 8 korp., b.N12).

samotivacio nawili:
30. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-

Ta palatis 2018 wlis 17 oqtombris ganCinebiT sakasacio sa-
Civari miRebul iqna warmoebaSi, samoqalaqo saproceso ko-
deqsis (SemdegSi _ sssk-is) sssk-is 396-e muxliT da 391-e mux-
lis Sesabamisad, dasaSvebobis Sesamowmeblad, xolo 2018
wlis 21 dekembris ganCinebiT sakasacio saCivari dasaSvebad
iqna cnobili sssk-is 391-e muxlis mexuTe nawilis `a~ da `e~
qvepunqtebis saproceso samarTlebrivi safuZvliT.

31. sakasacio sasamarTlom Seiswavla saqmis masalebi, ga-
saCivrebuli ganCinebis samarTlebrivi dasabuTeba, sakasa-
cio saCivris safuZvlebi da miiCnevs, rom sakasacio saCivari
nawilobriv unda dakmayofildes, gauqmdes saapelacio sasa-
marTlos gasaCivrebuli ganCineba da saqme xelaxla gansaxil-
velad daubrundes imave sasamarTlos Semdegi garemoebebis
gamo:

32. sakasacio sasamarTlos Sefasebis sagans gamosyidvis
uflebiT nasyidobis xelSekrulebidan gamomdinare nasyido-
bis safasuris gadaxdis Taobaze kreditoris pirveladi moT-
xovnis safuZvlianoba [ssk-is 477-e da 509-e muxlebi] warmo-
adgens.

33. saapelacio sasamarTlos gasaCivrebuli ganCinebis Zi-
riTadi motivacia sarCelis dakmayofilebis da myidvelisaT-
vis nasyidobis darCenili safasuris 25 000 aSS dolaris ga-
daxdis dakisrebis Taobaze, eyrdnoba ZiriTadad myidvelis
mier nasyidobis safasuris gadaxdis damadasturebeli mtki-
cebulebis warudgenlobas [ssk-is me-4, 102-e da 429-e muxle-
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bi; ix., am ganCinebis pp: 12-15]. gasaCivrebuli ganCinebiT uar-
yofilia mopasuxis mier warmodgenili mtkicebulebebis re-
levanturoba Tanxis darCenili nawilis (25000 aSS dolari)
gadaxdis dasadastureblad, saxeldobr, uaryofilia (a) mo-
sarCeles, m. c-sa da m. p-s Soris 2010 wlis 14 maiss gaformebu-
li sesxisa da ipoTekis xelSekrulebis safuZvelze uZrav qo-
nebaze registrirebuli ipoTekis Sewyvetas da nasyidobis
xelSekrulebidan gamomdinare valdebulebis Sesrulebu-
lad miCnevas Soris iuridiuli kavSiri; agreTve, uaryofi-
lia (b) Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 0-.0-.20—w-is (saqme #2/3875-13) kanonier ZalaSi Se-
suli gadawyvetilebiT dadgenili faqtobriv garemoebebis
preiudiciuli mniSvneloba gansaxilvel saqmeSi sadavod qce-
uli faqtobrivi garemoebebis mimarT (ix., am ganCinebis pp: 15,
16).

34. gansaxilveli sakasacio pretenziac swored imaSi mdgo-
mareobs, rom winamdebare saqmis ganxilvisas saapelacio sa-
samarTlom erTianobasa da mTlianobaSi ar Seafasa mopasu-
xis mier valdebulebis Sesrulebis dasadasturebad warmod-
genili mtkicebulebebi da daeyrdno mxolod sssk-is 102-e
da ssk-is 429-e muxlis imgvar ganmartebas, rom aucilebelia
movales gaaCndes ssk-is 477-e muxlidan warmoSobili nasyi-
dobis safasuris srulad gadaxdis dasadastureblad `pir-
dapiri~ mtkicebulebebi.

35. amdenad, sakasacio palatis mosazrebiT, gansaxilveli
sakasacio pretenzia warmodgenilia saqmeSi arsebul mtki-
cebulebaTa erTobliobaSi Seufaseblobis saproceso samar-
Tlebrivi safuZvliT [sssk-is 105-e, 407.1 da 393-e muxlis me-
3 nawili da 396-e muxlis `v~ qvepunqti].

36. warmodgenili sakasacio pretenziis dasaSvebobis (da-
sabuTebulobis) Semowmebis uwinaresad, sakasacio palata mi-
uTiTebs mocemul saqmeze dadgenil faqtobriv garemoebeb-
ze, romlebsac gansaxilveli sakasacio pretenziis fargleb-
Si mniSvneloba aqvs da romelTa mimarT kasators Sedaveba
ar warmoudgenia [407-e muxlis me-2 nawili].

dadgenilia, rom 2010 wlis 14 maiss mosarCelesa da mopa-
suxes Soris daido nasyidobis xelSekruleba uZrav qoneba-
ze. nasyidobis fasi ganisazRvra 33000 aSS dolariT. mxareebi
SeTanxmdnen, rom sam TveSi mosarCeles ufleba eqneboda ga-
moesyida Tavisi kuTvnili bina. aRniSnuli xelSekrulebiT
myidveli valdebuli iyo mosarCelisaTvis nasyidobis fasi
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srulad gadaexada xelSekrulebis sanotaro wesiT dadastu-
rebis Semdeg, xolo mosarCele valdebuli iyo mieRo nasyi-
dobis fasi da sami Tve ecxovra ojaxTan erTad aRniSnul bi-
naSi. uZravi qoneba sajaro reestris erovnul saagentoSi
aRiricxa mopasuxis saxelze sakuTrebis uflebiT. mosarCe-
les/gamyidvels xelSekrulebiT gaTvaliswinebuli uZravi
qonebis gamosyidvis uflebiT ar usargeblia. aRsaniSnavia,
rom nasyidobis xelSekrulebidan gamomdinare 8000 aSS do-
laris gadaxdis nawilSi mxareebi ar davoben. maT Soris sada-
voa mxolod nasyidobis safasuris darCenili nawilis _ 25
000 aSS dolaris gadaxdis faqtobrivi garemoeba, razedac
eyrdnoba sarCeli, romelic dakmayofilebulia pirvel in-
stanciiis sasamarTloSi da ucvleladaa datovebuli saape-
lacio sasamarTlos mier.

37. sakasacio sasamarTlos msjelobac, swored sarCelis
warmatebulobis marTlzomierebis Semowmebas daeTmoba, war-
modgenili sakasacio prtenziis farglebSi da yuradReba ga-
maxvildeba valdebulebis Sesrulebulad miCnevis mizniT
mopasuxis/kasatoris mier warmodgenil dokumentebze da Se-
mowmdeba maTi mtkicebulebiTi mniSvneloba sadavo faqtob-
riv garemoebebTan mimarTebiT.

38. dadgeniladaa miCneuli, rom mosarCeles kidev erTi
vadebulebiTsamarTlebrivi urTierToba gaaCnda m. c-sa da
m. p-Tan, kerZod, maT Soris gaformebuli iyo `sesxisa da ipo-
Tekis~ xelSekruleba (ix., am ganCinebis p-2). am xelSekrule-
bis gauqmeba da Sesabamisad xelSekrulebiT gansazRvrul sa-
ganze `ipoTekis Sewyveta~ ganxorcielda imave dRes, rode-
sac gamyidvelsa da myidvels Soris gaformda sadavod qceu-
li nasyidoba-gamosyidvis garigeba uZrav nivTze (ix., am gan-
Cinebis p-1).

39. kasatoris mosazrebiT, garkveuli kavSiri arsebobs am
or saxelSekrulebo urTierTobidan warmoSobil iuridiul
Sedegebs Soris, rac imaTaa gamyarebuli, rom erTsa da imave
dRes, erTi da imave notariusTan, erTsa da imave uZrav niv-
Tze erT SemTxvevaSi, ganxorcielda nasyidoba-gamosyidvis
xelSekrulebis dadeba, xolo meore SemTxvevaSi ki _ ipoTe-
kis Sewyveta. aRniSnuls ki, kasatori imiT axsnis, rom mosar-
Celesa da mesame pirebs Soris Tavdapirvelad gaformebuli
iyo ipoTekiT uzrunvelyofili sesxis xelSekruleba (ix., am
ganCinebis p-2), romlidan warmoSobili valdebulebis Sesa-
sasruleblad dasWirda mosarCeles ipoTekis saganze gamos-
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yidvis uflebiT nasyidobis xelSekrulebis gaformeba. (ix.
winamdebare ganCinebis p.19)

40. kasatoris uTiTebs agreTve Tbilisis saqalaqo sasa-
marTlos samoqalaqo saqmeTa kolegiis 06.06.2013w-is (saqme
#2/3875-13) gadawyvetilebiT dadgenili faqtobriv garemo-
ebebze, saxeldobr, kasatori aRniSnavs, rom am davaSi mopa-
suxe warmoadgenda mosarCeles, romelic moiTxovda b. f-ias
ukanono mflobelobidan uZravi nivTis (nasyidobis sagani _
ix., am ganCinebis p-1) gamoTxovas im safuZvliT, rom gamos-
yidva-nasyidobis garigebis safuZvelze, Tavad warmoadgen-
da sadavo nivTis mesakuTres, registrirebuli iyo mesakuT-
red sajaro reestrSi, xolo gamyidvels gamosyidvisaTvis
dadgenil 3 Tvian vadaSi realizebuli ar hqonda gamosyid-
vis ufleba. kasatori aRniSnavs, rom am garemoebebs preiu-
diciuli mniSvneloba unda mieniWos gansaxilvel saqmeSi sa-
davo faqtobrivi garemoebebis mimarT [sssk-is 106-e muxlis
`b~ punqti], vinaidan dasaxelebul davaSi mopasuxem (gansa-
xilveli davis mosarCelem), mis winaaRmdeg aRZruli savin-
dikacio sarCelisagan Tavadasacavad kvalificiuri Sedave-
ba ar waradgina, saxeldobr, mas sruli saproceso SesaZlob-
loba hqonda mieTiTebina myidvelis/mesakuTris mier ssk-is
477-e muxlidan gamomdinare nasyidobis safasuris srulad
gadauxdelobaze da amgvarad sadavo gaexada valdebulebis
Sesruleba, aRniSnulis sanacvlod igi Tavisi poziciis dasa-
cavad uTiTebda mxolod nasyidobis sagnis gamosyidvis 3-
Tviani vadis zepiri formiT gagrZelebaze, rac formadauc-
velobis samarTlebrivi safuZvliT iqna uaryofili dasaxe-
lebuli davis farglebSi [ix., Tbilisis saqalaqo sasamarTlos
samoqalaqo saqmeTa kolegiis 06.06.2013w-is (saqme #2/3875-
13) gadawyvetilebis sadavo faqtobrivi garemoebebi 3.2.1].

41. amasTan, kasatori miuTiTebs saqmeSi warmodgenil sxva
mtkicebulebebzec, kerZod, aRmasrulebelsa da b. f-ias ga-
saubrebis oqmebsa da b. f-ias gancxadebaze, romlis mixed-
viT, ukanono mflobelobidan nivTis gamoTxovis saqmeze mi-
Rebuli da kanonier ZalaSi Sesuli gadawyvetilebis aRsru-
lebis procesSi b. f-ia iTxovda aRsrulebis procesis gar-
kveuli vadiT gadadebas. igi, rogorc movale aRniSnavda, rom
massa da krditors Soris mimdinareobda molaparakebis pro-
cesi uZravi nivTis gamosyidvis vadis gagrZelebis Taobaze
(ix., aRmasruleblis mier Sedgenili da mxareTa mier xelmo-
werili `gasaubrebis Sesaxeb~ 20/08/2015w.-is, 30/09/2018w.-is,
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12/09/2015w.-is oqmebi); agreTve, kasatori miuTiTebs, rom aR-
srulebis procesSi b. f-ia mimarTavda sxva Tanamdebobis pirs
gancxadebiT, sadac aRniSnavda, rom `mas asaxleben iZulebis
wesiT binidan, imis gamo, rom n-ma waarTves biznesi~ (avtosam-
recxao, avtozeTebis maRazia, puris sacxobi, mcire sasadi-
lo), ris gamoc `man ver~ SesZlo `qonebis gamosasyidi Tanxis
m. g-isaTvis droulad dabruneba~ da mas Tanxis mopasuxisaT-
vis droulad gadauxdelobis gamo daekisra binis daTmoba~.

42. zemoaRniSnuli sakasacio pretenziebis Seswavlis Se-
degad, sakasacio palata miiCnevs, rom yuradReba unda gaa-
maxvilos mtkicebulebaTa Sefasebis mniSvnelobaze da am
TvalsazrisiT ganmartos samoqalaqo procesSi prezumfci-
ebis mniSvneloba da faqtebis preiudiciuloba.

43. sssk-is 106-e muxlis `b~ qvepunqtis Tanaxmad, winaswar
dadgenili Zalis mqone faqtebad kanonmdebeli ganixilavs
kanonier ZalaSi Sesuli sasamarTlo gadawyvetilebiT dad-
genil faqtebs da mxares maT dasadastureblad mtkicebu-
lebaTa wardgenis valdebulebisagan aTavisuflebs im Sem-
TxvevaSi, Tu sxva samoqalaqo saqmis ganxilvisas igive mxare-
ebi monawileoben, anu preiudiciuli Zalis mqoned faqtob-
rivi garemoebis miCnevisaTvis, savaldebuloa, arsebobdes
samoqalaqo saqmeze miRebuli, kanonier ZalaSi Sesuli sasa-
marTlo gadawyvetileba da am gadawyvetilebis subieqtebi
sxva samoqalaqo saqmis mxareebad unda gvevlinebodnen. Ta-
vad preiudiciul faqtebSi igulisxmeba iseTi iuridiulad
mniSvnelovani faqtobrivi garemoebebi, romlebiTac gansaz-
Rvrulia mxareTa materialur-samarTlebrivi urTierTobiT
gaTvaliswinebuli uflebebi da valdebulebebi, rac safuZ-
vlad daedo gadawyvetilebis gamotanas. preiudiciulobis
Semowmebis dros mniSvneloba eniWeba rogorc im procesua-
lur-samarTlebriv kriteriumebs, romliTac ganisazRvreba
kanonier ZalaSi Sesuli gadawyvetilebis formaluri moT-
xovnebi, aseve am gadawyvetilebiT dadgenili faqtobrivi ga-
remoebis Sinaarss. moqmedi kanonmdeblobiT dadgenilia ase-
ve sasamarTlo gadawyvetilebis materialuri kanonieri Za-
la, romelic uzrunvelyofs gadawyvetilebis saboloo xa-
siaTsa da savaldebulobas ara marto konkretuli procesi-
saTvis, aramed mis farglebs gareTac, kerZod, samoqalaqo
saproceso kodeqsis 266-e muxlis Sesabamisad, gadawyveti-
lebis kanonier ZalaSi Sesvlis Semdeg mxareebs, agreTve, maT
uflebamonacvleebs ar SeuZliaT xelaxla ganacxadon sasa-
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marTloSi igive sasarCelo moTxovnebi imave safuZvelze, ag-
reTve, sadavo gaxadon sxva procesSi gadawyvetilebiT dad-
genili faqtebi da samarTlebrivi urTierTobani (sssk-is 106-
e muxlis ganmartebis Taobaze ix., susg #as-827-791-2014,
13.11.2015; susg #as-58-56-2016, 26.02.2016w.).

44. sakasacio palata miuTiTebs, rom preiudiciuli Zalis
mqone ar aris gadawyvetilebis/ganCinebis samotivacio nawi-
liT dadgenili yvela garemoeba, aseve, preiudiciuli Zala
ar vrceldeba am faqtebis samarTlebriv Sefasebaze. es sa-
kiTxi unda ganisazRvros imis mixedviT, Tu gadawyvetile-
bis samotivacio nawilSi miTiTebuli, sasamarTlos mier dad-
genili romeli faqtebi amarTlebs sarezolucio nawilSi Ca-
moyalibebul daskvnebs. `gadawyvetilebis kanonier Zalas ga-
aCnia kanoniT gansazRvruli subieqturi da obieqturi far-
glebi, romelic azustebs gadawyvetilebis moqmedebis saz-
Rvrebs. gadawyvetilebis kanonieri Zala vrceldeba saqmis
ganxilvaSi monawile pirTa wreze (subieqturi farglebi) da
gadawyvetilebis sarezolucio nawilze (obieqturi fargle-
bi). Sesabamisad, gasaCivrebas eqvemdebareba gadawyvetile-
ba, Tu sadavoa misi sarezolucio nawiliT da ara aRwerilo-
biTi an samotivacio nawiliT dadgenili faqti~ (Sdr. susg #as-
710-2011-09, 07.09.2009w.). faqtebis preiudiciulobis Semow-
mebis dros mniSvneloba eniWeba ara marto im procesualur-
samarTlebriv kriteriumebs, romliTac ganisazRvreba kano-
nier ZalaSi Sesuli gadawyvetilebis formaluri moTxovne-
bi (kanonier ZalaSi Sesuli gadawyvetilebiT dadgenili faq-
tobrivi garemoeba Tu sxva samoqalaqo saqmeebis ganxilvi-
sas igive mxareebi monawileoben), aramed am gadawyvetile-
biT dadgenili faqtobrivi garemoebis Sinaarss (romeli faq-
tobrivi garemoebebis safuZvelzec iqna miRebuli gadawyve-
tileba) [ix. susg #as-827-791-2014, 13.11.2015w.].

45. sakasacio palata ganmartavs, rom kanonier ZalaSi Se-
dis gadawyvetilebis samotivacio nawiliT dadgenili mxo-
lod is faqtobrivi garemoebebi, romlebic, kanonis Tanax-
mad, asabuTeben, amarTleben sarezolucio nawils. faqtebis
preiudiciulobis Semowmebis dros mniSvneloba eniWeba ara
mxolod im procesualur-samarTlebriv kriteriumebs, rom-
liTac ganisazRvreba kanonier ZalaSi Sesuli gadawyvetile-
bis formaluri moTxovnebi (samoqalaqo saqmeze kanonier Za-
laSi Sesuli gadawyvetileba (ganCineba), gamotanili imave mxa-
reebis mimarT, romlebic monawileoben sxva samoqalaqo saq-
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mis ganxilvaSi), aramed materialur-samarTlebriv kriteri-
umebsac (gadawyvetilebiT dadgenili im faqtobrivi garemo-
ebebis Sinaarss, romeli garemoebebis safuZvelzec iqna mi-
Rebuli gadawyvetileba).

46. amdenad, samoqalaqo saproceso kodeqsis 106-e muxlis
`b~ qvepunqtis Tanaxmad, davaSi monawile mxareebis mimarT
sxva samoqalaqo saqmeze miRebul, kanonier ZalaSi Sesuli
gadawyvetilebis samotivacio nawiliT dadgenili faqtisaT-
vis preiudiciuli Zalis miniWebis sakiTxis gadawyvetisas sa-
samarTlo unda darwmundes, rom kanonier ZalaSi Sesuli ga-
dawyvetilebis sarezolucio nawili efuZneba im faqts, ro-
melic iuridiulad amarTlebs mas. winaaRmdeg SemTxvevaSi,
es faqti ar SeiZleba miCneul iqnas preiudiciulad da is un-
da iqnas Seyvanili mtkicebis saganSi (ix. susg #as-455-769-
09, 03 dekemberi, 2009 weli; susg #as-146-140-2012, 12 ivlisi,
2012 weli; susg #as-74-68-2015, 27 Tebervali, 2015w.).

47. sakasacio palata aRniSnavs, rom kasatoris mier miTi-
Tebuli kanonier Sesuli gadawyvetilebiT [ix., Tbilisis sa-
qalaqo sasamarTlos samoqalaqo saqmeTa kolegiis mier
06.06.2013w.-s miRebuli gadawyvetileba saqme #2/3875-13-ze]
sadavo iyo mopasuxis _ gamyidvelis mflobeloba uZravi niv-
Tis (nasyidobis sagani _ ix., am ganCinebis p-1) mimarT da dad-
genili iqna, rom mosarCele iyo nivTis mesakuTre da mopasu-
xes (gamyidvels) ar gaaCnda nivTis flobis ufleba, radgan
gamosyidvis vadaSi ar hqonda gamosyidvis ufleba realize-
buli da gamosyidvis vada gasuli iyo [ssk-is 170-e, 172-e mux-
lebi]. winamdebare davaSi amave uZravi nivTis safasuris sru-
lad gadaxdaa sadavod qceuli (ix., am ganCinebis p -3) da uZra-
vi nivTis safasuris darCenili nawilis gadaxdis moTxovniT
aRZruli sarCelis warmatebuloba ganapirobebulia umete-
sad gadaxdis damadasturebeli mtkicebulebis (ssk-is 429-e
muxli] myidvelis mier warudgenlobiT. maSasadame, gansaxil-
veli davis sagansa da kasatoris mier miTiTebul kanonier
ZalaSi Sesuli gadawyvetilebiT damdgar iuridiul Sedegs
Soris arsebobs imgvari kavSiri, rac ar uaryofs mocemul saq-
meze sadavo faqtobrivi garemoebebis mimarT preiudiciis
gavrcelebis SesaZleblobas.

48. amasTanave, sadavo faqtobrivi garemoebebisaTvis pre-
iudiciuli mniSvnelobis miniWebis sakiTxis kvlevisas, ag-
reTve, yuradReba unda mieqces prezumfciis daniSnuleba-
sac. sakasacio palata ganmartavs, rom mtkicebis saganSi Se-
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mavali garemoebebidan erTi nawili unda daamtkicos mopa-
suxem, meore nawili ki _ mopasuxem. amasTan erTad, damtki-
cebis tvirTis ganawilebis safuZvelze, mosarCele Tavisuf-
ldeba im faqtebis dadgenisagan, romelic mopasuxem unda
daamtkicos da piriqiT, mopasuxe Tavisufldeba im faqtebis
dadgenisagan, romelic mosarCelem unda daamtkicos. mtki-
cebis tvirTis mxareTa Soris ganawilebis instituti miuTi-
Tebs ra marto imaze, Tu romelma mxarem ra faqtebi unda da-
adginos, aramed imazec, Tu romeli faqtebis dadgenis mova-
leobisagan Tavisufldeba esa Tu is mxare. Sesabamisad, mo-
sarCelem, rogorc wesi, unda daamtkicos yvela garemoeba,
romelic warmoadgens moTxovnis warmoSobis safuZvels, xo-
lo mopasuxem ki _ yvela garemoeba, romelic warmoadgens
moTxovnis dakmayofilebaze uaris Tqmis safuZvels (hain bi-
olingi, lado Wanturia, samoqalaqo saqmeebze gadawyveti-
lebaTa miRebis meTodika, Tb., 2003, gv. 64). aRsaniSnavia, rom
samarTalwarmoebaSi prezumciebis arseboba imiTaa ganpiro-
bebuli, rom faqtebis garkveuli nawili mtkicebas ar saWi-
roebs. samoqalaqo procesSi monawileobs ori erTmaneTisad-
mi dapirispirebuli mxare _ mosarCele da mopasuxe. Sesaba-
misad, erTi nawili mtkicebis saganSi Semavali faqtebisa iva-
raudeba mosarCelis sasargeblod, xolo danarCeni nawili _
mopasuxis sasargeblod. is, rac mosarCelis sasargeblod iva-
raudeba unda gaaqarwylos mopasuxem, xolo is, rac mopasu-
xis sasargeblod ivaraudeba piriqiT, unda gaaqarwylos mo-
sarCelem. es imas niSnavs, rom prezumfciebi sasamarTloSi
mtkicebis movaleobisagan ki ar aTavisuflebs mxares, ara-
med warmoadgens mxareTa Soris mtkicebis tvirTis ganawi-
lebis wess. mosarCele valdebulia daamtkicos mtkicebis sa-
ganSi Semavali garkveuli faqtebis nawili, xolo am faqtebis
meore nawili valdebulia daamtkicos mopasuxem. normebi,
romlebic Seicavs prezumfciebs, warmoadgenen kanonis pir-
dapir miTiTebas imis Sesaxeb, romelma mxarem konkretulad
ra faqtebi unda daamtkicos samoqalaqo procesSi. ama Tu im
faqtis damtkicebis tvirTisagan gaTavisufleba warmoadgens
ara mizezs, aramed am tvirTis ganawilebis Sedegs, anu pre-
zumfciebis meSveobiT kanonmdebeli anawilebs damtkicebis
tvirTs mxareTa Soris da mtkicebis tvirTis gamoxatvis sxva
formebs Soris, romelsac icnobs materialuri samarTali,
prezumfciebi yvelaze srulyofili da praqtikulad xelmi-
sawvdomi formaa (T. liluaSvili, samoqalaqo saproceso sa-
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marTali, Tb., 2005, gv. 230). Tu romeli mxarisaTvis ufro ad-
vilia daamtkicos esa Tu is faqti, agreTve romeli faqtebis
damtkicebis safuZvelze warmoiSoba varaudi (prezumfcia)
gadawyvetilebisaTvis mniSvnelobis mqone sxva faqtebis ar-
sebobis Sesaxeb, gansazRvrulia kanoniT, xolo zogierT Sem-
TxvevebSi ki, sasamarTlo praqtikiT.

49. sakasacio palata miiCnevs, rom saqmis xelaxla ganxil-
visas saapelacio sasamarTlom sakasacio sasamarTlos gan-
martebebis gaTvaliswinebiT, sworad unda gaanawilos mxare-
Ta Soris mtkicebis tvirTi, yuradReba gaamaxvilos sadavo
faqtebis mimarT sssk-is 106-e muxlis `b~ qvepunqtiT gaTva-
liswinebuli preiudiciis gavrcelebis iuridiul Sedegze da
mxolod amis Semdeg daadginos mtkicebis saganSi Semavali
faqtebi ise, rom ar dairRves mxareTa SejibrebiTobis prin-
cipi.

50. sssk-is 393-e muxlis pirveli da me-3 nawilebis Tanax-
mad, sakasacio saCivari SeiZleba efuZnebodes mxolod imas,
rom gadawyvetileba kanonis darRveviTaa gamotanili. sap-
roceso samarTlis normebis darRveva mxolod maSin SeiZle-
ba gaxdes gadawyvetilebis gauqmebis safuZveli, Tu am dar-
Rvevis Sedegad saqmeze araswori gadawyvetileba iqna gamo-
tanili. gansaxilveli norma adgens sakasacio pretenziis da-
saSveboba-dasabuTebulobis standarts da sakasacio sasa-
marTlosTvis warmoSobs valdebulebas, sakasacio saCivris
farglebSi Seamowmos kasatoris sakasacio pretenziaTa sa-
fuZvlianoba (sssk-is 404.1 muxli).

51. sakasacio ganacxadis safuZvlianobis Semowmebis miz-
niT, palata aRniSnavs, rom im samarTlebrivi Sedegis gaTva-
liswinebiT, risi miRwevac mosarCeles surs, nasyidobis dar-
Cenili safasuris (25000 aSS dolari) dabrunebis moTxovna _
ssk-is 477-e muxlis pirveli da me-2 nawili [nasyidobis xel-
SekrulebiT gamyidveli movalea gadasces myidvels sakuT-
rebis ufleba qonebaze, masTan dakavSirebuli sabuTebi da
miawodos saqoneli. myidveli movalea gadauxados gamyid-
vels SeTanxmebuli fasi da miiRos nayidi qoneba], Tanmimdev-
robiT ganxorcielebuli unda iyos moTxovnis safuZvlis gan-
mapirobebeli Semdegi winapirobebi: myidvels gadacemuli
unda hqondes gansazRvruli (sadavo) nivTi sakuTrebaSi da
unda hqondes xelSekrulebiT gansazRvrul vadaSi gadaxdi-
li gadacemuli nivTis safasuri. sadavo araa, rom gamosyid-
visaTvis dadgenil vadaSi, nivTis gamyidvels nasyidobis sa-
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gani ar gamousyidia, ufro metic, Tbilisis saqalaqo sasa-
marTlos samoqalaqo saqmeTa kolegiis 06.06.2013w-is (saqme
@#2/3875-13) kanonier ZalaSi Sesuli gadawyvetilebiT, myid-
velis moTxovniT, gamyidveli, rogorc ukanono mflobeli,
gamosaxlebuli iqna sadavo binidan. agreTve gasaTvaliswi-
nebelia, rom nasyidobis xelSekrulebiT myidveli valdebu-
li iyo mosarCelisaTvis nasyidobis fasi srulad gadaexada
xelSekrulebis sanotaro wesiT dadasturebis Semdeg, xo-
lo mosarCele valdebuli iyo mieRo nasyidobis fasi da sami
Tve ecxovra ojaxTan erTad aRniSnul binaSi. (ix. winamdeba-
re ganCinebis p.1).

52. yovelive zemoaRniSnulis gaTvaliswinebiT, sakasacio
palatas miaCnia, rom saapelacio sasamarTlom daarRvia sssk-
is 105-e muxlis me-2 nawilis moTxovnebi, romlis Tanaxmadac,
sasamarTlo afasebs mtkicebulebebs Tavisi Sinagani rwme-
niT, romelic unda emyarebodes sasamarTlo sxdomaze maT
yovelmxriv, srul da obieqtur ganxilvas, ris Sedegadac mas
gamoaqvs daskvna saqmisTvis mniSvnelobis mqone garemoebe-
bis arsebobis an ararsebobis Sesaxeb. sakasacio palata miiC-
nevs, rom saqmeze Sekrebil mtkicebulebebs ar mieca obieq-
turi Sefaseba, Sesabamisad, sapelacio sasamarTlos daskvne-
bi dausabuTebelia, rogorc faqtobrivi, ise samarTlebrivi
TvalsazrisiT.

53. sssk-is 412-e muxlis pirveli nawilis `a~ qvepunqtis
Tanaxmad, sakasacio sasamarTlo auqmebs gadawyvetilebas da
saqmes xelaxla gansaxilvelad abrunebs saapelacio sasamar-
TloSi, Tu saqmis garemoebebi saproceso normebis iseTi dar-
RveviTaa dadgenili, rom am darRvevebis Sedegad saqmeze
araswori gadawyvetileba iqna gamotanili da saWiroa mtki-
cebulebaTa damatebiTi gamokvleva. winamdebare ganCineba-
Si Camoyalibebuli dasabuTebis gaTvaliswinebiT, saapela-
cio palatam mtkicemulebaTa yovelmxrivi, sruli da obieq-
turi ganxilvis Sedegad unda daadginos davis gadawyveti-
saTvis mniSvnelobis mqone garemoebebi da mxolod amis Sem-
deg gansazRvros mosarCelis uflebis arsebobis sakiTxi.

54. danarCeni sakasacio pretenziebi ki, romlebic miTi-
Tebulia am ganCinebis pp: 27-29-Si, sakasacio palatis mosaz-
rebiT, dausabuTebelia Semdeg garemoebaTa gamo:

55. kasatoris erT-erTi pretenzia sarCelis xandazmulo-
bas Seexeba, romelic sakasacio palatis mosazrebiT, dausa-
buTebelia. sakasacio palata ganmartavs, rom xelSekrule-
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baTa calmxrivad da ormxrivad klasificireba xdeba imis mi-
xedviT, xelSekrulebis safuZvelze valdebuleba ekisreba
orive mxares, Tu igi mxolod erT-erT maTgans warmoeSoba.
pirvel SemTxvevaSi saxezea ormxrivmavaldebulebeli, xo-
lo meore SemTxvevaSi ki _ calmxrivad mavaldebulebeli
xelSekruleba. (ix., damatebiT: l. Wanturia, Sesavali saqar-
Tvelos samoqalaqo samarTlis zogad nawilSi, Tb., 1997, 319.)
ormxriv xelSekrulebSi TiToeul mxares gaaCnia uflebebic
da movaleobebic, e.i. TiToeuli mxare kreditoricaa da mo-
valec.

56. sakasacio palata miuTiTebs, rom ormxriv xelSekru-
lebebSi Sesasrulebeli valdebulebebis obieqtebi erTma-
neTTan garkveul urTierTkavSirSi imyofebian, rameTu ase-
Ti xelSekrulebebis ekonomikuri arsi mdgomareobs materi-
aluri sikeTeebis gacvlaSi. samoqalaqo samarTalSi ganasxva-
veben urTierTkavSirs gamyidvelis Sesrulebis nawilsa (sa-
qonlis gadacema) da myidvelis Sesrulebis nawils (fasis ga-
daxda) Soris, romelic Semdegnairi SeiZleba iyos: a) saqon-
lis (qonebis) gadacema win uswrebs fasis gadaxdas; b) fasis
mTlianad an nawilobriv (be, avansi) gadaxda win uswrebs sa-
qonlis (qonebis) gadacemas. kontrahentebidan romelma un-
da Seasrulos pirvelma valdebuleba, Tu xelSekrulebiT
Tanmimdevroba gaTvaliswinebuli ar aris? miCneva, rom nas-
yidobis xelSekrulebaSi jer gamyidvelma unda Seasrulos
Tavisi valdebuleba (gadasces myidvels sakuTrebis ufle-
ba qonebaze, masTan dakavSirebuli sabuTebi da miawodos sa-
qoneli) da Semdeg ki myidvelma unda gadaixados fasi qone-
bis gadacemisTanave. aseTi midgoma ganpirobebuli imiT, Tu
ra interesia Cadebuli qonebis samoqalaqo da savaWro brun-
vaSi. qoneba, farTo gagebiT, fulisagan gansxvavebiT ar war-
moadgens gacvlis sayovelTao saSualebas. qonebis realiza-
ciisaTvis saWiroa myidvelis moZebna. gamyidveli konkuren-
ciis kanonebis ZaliT dainteresebulia imiT, rom gayidos Ta-
visi saqoneli, amitomac gamarTlebulia, rom mas daekisros
ormxrivi valdebulebis Sesasruleblad pirveli nabijis ga-
dadgma, anu myidvelisaTvis qonebis (saqonlis) gadacema.

57. sakasacio palata aRniSnavs, rom ssk-is 369-e muxlis
Tanaxmad, im pirs, romelsac valdebuleba akisria ormxrivi
xelSekrulebidan gamomdinare, SeuZlia uari Tqvas valde-
bulebis Sesrulebaze sapasuxo moqmedebis ganxorcielebam-
de, garda im SemTxvevebisa, roca valdebuli iyo, Tavisi val-
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debuleba winaswar Seesrulebina. es muxli adgens Semxvedri
valdebulebis Sesrulebis zogad wess. evropis saxelSekru-
lebo samarTlis principebis 9:201 muxli gansazRvravs, rom
mxares, romelmac unda Seasrulos valdebuleba meore mxa-
resTan erTdroulad an mis mier valdebulebis Sesrulebis
Semdeg, ufleba aqvs Sesruleba SeaCeros manam, sanam meore
mxare ar Seasrulebs Tavis valdebulebas an ar SesTavazebs
Sesrulebas. saerTaSoriso komerciuli xelSekrulebebis
principebis (`unidroas~ principebi) 6.1.4 muxlis pirveli
punqti iTvaliswinebs, rom ormxriv valdebulebiT urTier-
TobebSi, imdenad, ramdenadac SesaZlebelia mxareebis mier
erTdrouli Sesruleba, mxareebma valdebulebebi unda Se-
asrulon erTdroulad, Tuki garemoebebidan sxva ram ar ga-
momdinareobs.

58. sakasacio palata ganmartavs, rom nasyidobis xelSek-
ruleba aris ormxrivmavaldebulebeli xelSekruleba, rad-
gan xelSekrulebis TiToeul mxares (rogorc gamyidvels, ise
myidvels) gaaCniaT ufleba-movaleobebi, anu nasyidobaSi ad-
gili aqvs mxareTa Semxvedri valdebulebebis arsebobas: gam-
yidvelis mier myidvelisaTvis nivTisa da nivTze sakuTre-
bis uflebis gadacema da myidvelis mier SeTanxmebuli fasis
gadaxda. es ori valdebuleba erTmaneTs ganapirobebs.

59. Sesabamisad, sakasacio palatas miaCnia, rom uZrav qo-
nebasTan dakavSirebuli nasyidobis xelSekrulebidan gamom-
dinare mxareTa moTxovnebTan dakavSirebiT (myidvelisaT-
vis nayidi nivTisa da am nivTze sakuTrebis uflebis gadace-
ma, xolo myidvelis mier SeTanxmebuli fasis gadaxda) vrcel-
deba ssk-is 129-e muxlis pirveli nawilidan gamomdinare 6
wliani xandazmulobis vada, romlis dawyebisaTvis daculi
unda iqnes ssk-is 130-e muxliT gaTvaliswinebuli danawese-
bi.

60. sarCelis uzrunvelyofiT gamowveuli zianis uzrun-
velyofis garantiis gamoyenebasTan dakavSirebiT (ix. winam-
debare ganCinebis p-28), sakasacio palata ganmartavs, rom zo-
gadad, sarCelis uzrunvelyofis RonisZiebis gamoyenebam,
miT umetes, Tu aseTi RonisZiebiT izRudeba mopasuxis uf-
lebamosileba gankargos Tavisi qoneba an fuladi saxsrebi
(yadaRa), SeiZleba mopasuxes garkveuli ziani miayenos. sar-
Celis uzrunvelyofis RonisZiebiT miyenebuli zaralis (zi-
anis) anazRaurebis uzrunvelyofa, emsaxureba mopasuxis in-
teress da wamoadgens imis garantias, rom im SemTxvevaSi, Tu
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sarCelis uzrunvelyofis RonisZieba gaumarTlebeli gamod-
ga, moxdeba mopasuxis uflebis SezRudviT gamowveuli za-
ralis (zianis) anazRaureba (boelingi h.,/ Wanturia l., samo-
qalaqo saqmeebze sasamarTlo gadawyvetilebaTa miRebis me-
Todika, Tb., 2004, 142.).

61. sakasacio palata aRniSnavs, rom sssk-is 199-e muxlis
pirvelis Tanaxmad, Tu sasamarTlo miiCnevs, rom sarCelis
uzrunvelyofis RonisZiebis gamoyenebiT mopasuxes SeiZleba
miadges zarali, mas SeuZlia gamoiyenos sarCelis uzrunvel-
yofis RonisZieba da imavdroulad mosTxovos pirs, romel-
mac mimarTa sasamarTlos sarCelis uzrunvelyofis Sesaxeb,
meore mxarisaTvis mosalodneli zaralis anazRaurebis uz-
runvelyofa. uzrunvelyofis garantia sasamarTlom SeiZle-
ba aseve gamoiyenos mowinaaRmdege mxaris gancxadebis safuZ-
velze (ix., sus 2015 wlis 6 Tebervlis ganCineba #as-114-107-
2015). maSasadame, samoqalaqo saproceso kanonmdeblobiT
gaTvaliswinebulia, rom Tu mosarCele moiTxovs sarCelis
uzrunvelyofas, mopasuxes SeuZlia moiTxovos sarCelis uz-
runvelyofiT misTvis mosalodneli zianis ara anazRaure-
ba, aramed anazRaurebis uzrunvelyofa.

62. sakasacio palata ganmartavs, rom sssk-is 199-e muxli
iTvaliswinebs mopasuxis interesebis dacvis or erTmaneT-
Tan dakavSirebul samarTlebriv saSualebas: a) mosarCelis
mier im zaralis anazRaureba, romelic miadga mopasuxes sar-
Celis uzrunvelyofiT. aRniSnuli moTxovnis ufleba mopa-
suxes gaaCnia iseTi faqtobrivi garemoebebis arsebobisas,
rogoricaa, sasamarTlos mier sarCelis ardakmayofileba (an
jeraraRZruli sarCelis uzrunvelyofisas, sarCelis Seu-
tanloba sasamarTlos mier gansazRvrul vadaSi, ris gamoc,
uzrunvelyofis RonisZieba gauqmda) da sarCelis uzrunvel-
yofiT mopasuxisaTvis zianis miyeneba (romlis arsebobac da
odenobac unda amtkicos mopasuxem). (analogiur debulebas
iTvaliswinebs germaniis saproceso kodeqsis 945-e paragra-
fic). b) mopasuxisaTvis mosalodneli zianis anazRaurebis
uzrunvelyofa, rac imaSi gamoixateba, rom Tu mosarCele mo-
iTxovs sarCelis uzrunvelyofas, mopasuxes SeuZlia moiT-
xovos sarCelis uzrunvelyofiT misTvis mosalodneli zia-
nis ara anazRaureba, aramed anazRaurebis uzrunvelyofa.
aseT viTarebas SeiZleba vuwodoT sapasuxo uzrunvelyofa,
romelic unda ganxorcieldes sssk-is 57-e muxliT dadgeni-
li wesiT (liluaSvili T., samoqalaqo saproceso samarTali
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(meore gamocema), Tb., 2005, 304). mosalodneli zaralis anaz-
Raurebis uzrunvelyofis RonisZiebis gamoyeneba emsaxure-
ba mopasuxis uflebebis dacvas (ix., saqarTvelos sakonsti-
tucio sasamarTlos 2017 wlis 1 dekembris gadawyvetileba
saqmeze: #2/6/746).

63. sakasacio palata aRniSnavs, rom sarCelis uzrunvel-
yofis institutiT uzrunvelyofilia mosarCelis intere-
sebis dacva, xolo uzrunvelyofis RonisZiebebis ganxorci-
elebiT miyenebuli zianis anazRaurebiT ki _ mopasuxis in-
teresebis dacva. marTalia, samoqalaqo saproceso kodeqsis
199-e muxli iTvaliswinebs sarCelis uzrunvelyofiT gamow-
veuli zaralis anazRaurebas, Tumca amisaTvis sasamarTlo
unda darwmundes aseTi zaralis warmoSobis realurobaSi.

64. mosalodneli zaralis anazRaurebis uzrunvelyofis
momTxovnma mopasuxem unda daasabuTos uzrunvelyofis ga-
rantiis gamoyenebis aucilebloba. amasTan, dasabuTeba unda
iyos safuZvliani, dasabuTebuli varaudi gulisxmobs gadaw-
yvetilebis miRebas ara martooden eWvis, an formaluri ana-
lizis safuZvelze, aramed mtkicebulebebze dayrdnobiT da
logikur daskvnas moTxovnis safuZvlianobis Sesaxeb (saqar-
Tvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis
2015 wlis 6 noembris ganCineba saqmeze: #as-929-879-2015). aR-
saniSnavia, rom analogiuri midgomebia damkvidrebuli uc-
xouri kanonmdeblobiT da sasamarTlo praqtikiT (http:// www.
Justice.gov.uk/courts/procedure-rules/civil/rules/part25/pd_part25q#5.1;
Energy Venture Partners Ltd v Malabu Oil and Gas Ltd (2014) EWCA Civ
1295 (09 October 2014); https:///www.gesetze-im-internet.de/zpo/, seqcia
537, 709, 945).

65. mxedvelobaSia misaRebi is garemoebac, rom uzrunvel-
yofis garantia ar niSnavs mopasuxisaTvis sarCelis uzrun-
velyofiT miyenebuli zianis avtomaturad anazRaurebas,
aramed gulisxmobs mxolod zianis anazRaurebis uzrunvel-
yofas. sarCelis uzrunvelyofiT miyenebuli zianis anazRa-
urebis Taobaze, mopasuxem unda mimarTos sasamarTlos sar-
CeliT da daamtkicos, rogorc amgvari zianis miyenebis faq-
ti, aseve miyenebuli zianis odenoba (liluaSvili T.,/xrus-
tali v., saqarTvelos samoqalaqo saproceso kodeqsis komen-
tari, meore gamocema, Tb., 2007, 355).

66. sakasacio palata daskvnis saxiT miuTiTebs, rom sssk-
is 199-e muxlis pirveli nawilis debuleba warmoadgens mo-
pasuxis interesebis dacvis meqanizms da mimarTulia imis-
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ken, rom sarCelis uzrunvelyofis umarTebulobis SemTxve-
vaSi, saTanadod iyos uzrunvelyofili mopasuxis uflebe-
bi, raTa mas dausabuTeblad ar miadges sarCelis uzrunvel-
yofis gamoyenebuli RonisZiebis Sedegad ziani. mopasuxe ki
sssk-is 102-e muxlis pirveli nawilis Sesabamisad, valdebu-
lia, saTanadod daasabuTos mosalodneli zianis anazRaure-
bis garantiis gamoyenebis saWiroeba, rac mocemul SemTxve-
vaSi kasatorma (mopasuxe) ver uzrunvelyo, Sesabamisad, ar
unda dakmayofildes misi Suamdgomloba mosarCelisaTvis
(mowinaaRmdege mxare) sarCelis uzrunvelyofiT gamowveu-
li zaralis (zianis) uzrunvelyofis Sesaxeb.

67. mowmis dakiTxvis Suamdgomloba ki, kasaciis samarTleb-
rivi bunebis gaTvaliswinebiT, sssk-is 404-e muxlis safuZ-
velze aseve ar unda dakamyofildes (ix. winamdebare ganCi-
nebis p.29).

68. sssk-is 53-e muxlis meoTxe nawilis Tanaxmad, Tu saka-
sacio sasamarTlo daabrunebs saqmes xelaxla gansaxilve-
lad, mTeli sasamarTlo xarjebi, rac gaweulia am saqmis gan-
xilvasTan dakavSirebiT, sarCelis aRZvridan dawyebuli, un-
da Sejamdes da Semdeg ganawildes mxareTa Soris am muxlis
mixedviT. aRniSnuli normis Sinaarsidan gamomdinare, saape-
lacio sasamarTlom mocemul saqmeze gadawyvetilebis miRe-
bisas unda gadawyvitos sasamarTlo xarjebis mxareTa Soris
ganawilebis sakiTxic.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo saproceso

kodeqsis 408-e muxlis me-3 nawiliT, 412-e muxliT da

d a a d g i n a:

1. m. g-is sakasacio saCivari dakmayofildes nawilobriv;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2018 wlis 28 maisis ganCineba da saqme xe-
laxla gansaxilvelad daubrundes imave sasamarTlos;

3. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.
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fasis Semcirebis moTxovna

gadawyvetileba
saqarTvelos saxeliT

#as-521-487-2017 10 noemberi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
b. alaviZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. Sps `a. g-sa~ (SemdegSi: mosarCele an SemkveTi) da Sps `T.

s-s~ (SemdegSi: Semsrulebeli, mopasuxe, apelanti an kasato-
ri) Soris, 2011 wlis 14 aprils, `administraciul korpusSi
centraluri gaTbobisa da kondicirebis sistemis samontaJo
samuSaoebis Sesaxeb~ #AG-33 xelSekruleba (SemdegSi: xel-
Sekruleba) gaformda, romlis Tanaxmad mopasuxem mosarCe-
les italiuri kompania `f-is~ warmoebis gaTbobis da kondi-
cirebis sistema miawoda da daumontaJa. xelSekrulebis Ta-
naxmad, `Semsrulebeli adasturebs da iZleva Semdeg garan-
tias, rom mas aqvs saTanado kvalifikacia, gamocdileba da
SesaZlebloba, rom Seasrulos mis mier am xelSekrulebiT
nakisri valdebulebebi~.

2. Semsrulebeli saqarTveloSi italiuri kompania `f-is~
oficialuri warmomadgenelia (ix. amonaridi oficialuri veb
gverdidan).

3. xelSekrulebis 6.1. qvepunqtis Tanaxmad (mxareTa pasu-
xismgebloba), centraluri gaTbobis sistemis danadgarebze
vrceldeba `Semsruleblisa~ da mwarmoebeli kompaniis 3 (sa-
mi) wliani sagarantio vada. aqedan, pirveli wlis ganmavloba-
Si sagarantio momsaxureba ufasoa, xolo Semdegi ori wlis
ganmavlobaSi sagarantio momsaxurebis Rirebuleba weliwad-
Si 500 (xuTasi) laria. xelSekrulebis 6.3. qvepunqtis Tanax-
mad, `Semsrulebeli~ `damkveTis~ winaSe pasuxismgebelia mis
mier miwodebuli centraluri gaTbobis sistemis danadgare-
bisa da masalebis xarisxze da xelSekrulebiT gaTvaliswine-
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bul vadebSi Sesrulebaze. `damkveTis~ mier danadgarebis, ma-
salis an samuSaoebis naklis/defeqtis aRmoCenis SemTxveva-
Si, `Semsrulebeli~ valdebulia dauyovnebliv gamoasworos
nakli/defeqti da aanazRauros amiT miyenebuli ziani.

4. mosarCelis warmomadgenelma 2013 wlis 14 maiss kondi-
cirebis sistema 12-saaTian momzadebis reJimze CarTo, xolo
15 maisis dilas, `Cileris~ gaSvebis win kontroleris panel-
ze avariuli signali ainTo; aRniSnulis gamo SemkveTi dau-
kavSirda Semsrulebels, saidanac gagzavnilni iqnen specia-
listebi.

5. SemkveTma 2013 wlis 5 ivnisis #06/319 weriliT xelSek-
rulebis sagarantio pirobebis Sesabamisad, Semsruleblisa-
gan mwyobridan gamosuli FEROLI S.P.A-s warmoebis Cileris Se-
keTeba da gaTbobisa da kondicirebis sistemis srulfasova-
ni funqcionirebis aRdgena moiTxova.

6. mopasuxem 2013 wlis 6 ivnisis weriliT dazianebuli de-
talebis sagarantio vadaSi Secvlaze uari ganacxada da gan-
marta: `Cileris dazianeba gamoiwvia pultSi wylis moxved-
ram. pulti aris am tipis CilerisaTvis monitoringis saSua-
lebac da aseve mTavari maprocedurebeli detali, anu kon-
troleri, xolo SigniT wylis moxvedram gamoiwvia Cileris
kompresorebis SecdomiT gaSveba, ris gamoc maRal wnevaze
daiwnexa freoni da gaarRvia Tbomcvelis garsi. amis gamo aor-
Tqlda freoni da daiRvara zeTi, xolo zeTis daRvram gamo-
iwvia kompresorebSi arsebuli eleqtruli velis Semqmneli
xviebis aaleba da orive kompresoris dawva. Cileris pults
wylisagan da garegani dazianebisagan icavs Tavsaxuri. Cven
specialistebs iq misvlisas daxvdaT Semdegi suraTi: ratom-
Rac Tavsaxuri iyo moxsnili da pultic ar iyo Tavis adgi-
las~. amave werilSi miTiTebulia, rom realurad Cileris da-
zianeba gamoiwvia, agregatis muSaobaze pasuxismgebeli piris
daudevrobam, kerZod, im garemoebam, rom man aramiznobri-
vad moxsna damcavi xufi.

7. ssip levan samxaraulis saxelobis sasamarTlo eqsper-
tizis erovnuli biuros 25.06.2013w. eqspertizis daskvnis Ta-
naxmad, SemkveTis administraciuli Senobis saxuravze da-
montaJebuli italiuri kompania ̀ FEROLI~-is mier (modeli RGA
VBM 50-200) warmoebuli e.w. Cileris dazianebis zusti mize-
zis gansazRvra arsebuli mdgomareobiT SeuZlebelia.

8. sarCelis safuZvlebi
8.1. mosarCelem 2013 wlis 26 agvistos sarCeli aRZra mopa-
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suxis winaaRmdeg gaTbobisa da kondicirebis sistemis aRdge-
nisaTvis saWiro xarjebis 10 373,36 evrosa (nawilebis SeZe-
nisTvis) da 6 268,16 laris (saremonto samuSaoebisaTvis) anaz-
Raurebis moTxovniT.

8.2. mosarCelem Tavisi sasarCelo moTxovna am gadawyve-
tilebis 1-5 punqtebSi dasaxelebul garemoebebs daafuZna
da damatebiT ganmarta, rom mopasuxe kompaniis specialis-
tebma mosarCele kompaniaSi vizitis dros `Cileri~ daSales,
misi pirvandeli saxe daarRvies, ris gamoc kompetenturi sa-
eqsperto dawesebulebis mierac SeuZlebelia dadgindes ag-
regatis dazianebis zusti mizezi.

9. mopasuxis Sesagebeli
9.1. mopasuxem mis mier werilobiT wardgenili SesagebliT

sarCeli ar cno, miuTiTa xelSekrulebaze da aRniSna, rom
damkveTis mier (samwliani garantiis periodSi) daculi unda
yofiliyo sagarantio pirobebi. aseve sagarantio momsaxure-
bis Tanxis gadaxdis valdebuleba, mopasuxis mtkicebiT, mo-
sarCelem sarCelis Setanis win Seasrula.

9.2. mopasuxis ganmartebiT, misTvis ucnobia realurad ain-
To Tu ara saavario signali, radgan danadgaris karebi maTi
adgilze misvlisas ukve Ria da meqanikuri Carevis Sedegad
dazianebuli iyo. kompania `f-is~ danadgaris moxmarebis in-
struqciis/saxelmZRvanelos, romelic Tan axlavs danad-
gars, Tanaxmad danadgaris `araregularuli~ eqspluatacia
daiSveba mxolod kvalificiuri personalis (romelic mxo-
lod mopasuxe kompanias hyavs) mier, yovelgvari problemis
aRmoCenisTanave gamoZaxebul unda iqnas kvalificiuri per-
sonali. mopasuxis miTiTebiT arasanqcirebuli Careva auqmebs
garantias.

9.3. mopasuxe im faqtzec uTiTebs, rom garda moTxovnis
samarTlebrivi safuZvlis ararsebobisa, mosarCeles xarje-
bi faqtobrivad jer ar gauwevia da, Sesabamisad, verc moiT-
xovs maT anazRaurebas. mosarCele zianis miyenebis faqts ver
adasturebs. amasTan, verc ziansa da mopasuxis qmedebebs So-
ris mizezobriv kavSirs adasturebs.

10. Tbilisis saqalaqo sasamarTlos gadawyvetileba da
daskvnebi

10.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2014 wlis 22 seqtembris dauswrebeli gadawyveti-
lebiT mosarCeles sarCelis dakmayofilebaze uari eTqva,
sxdomaze misi gamoucxadeblobis gamo.
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10.2. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2014 wlis 12 noembris saoqmo ganCinebiT, mosarCe-
lis mier Semotanili saCivris safuZvelze, gauqmda 2014 wlis
22 seqtembris dauswrebeli gadawyvetileba da saqmis warmo-
eba ganaxlda.

10.3. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2015 wlis 11 Tebervlis gadawyvetilebiT sarCeli
dakmayofilda da mopasuxes mosarCelis sasargeblod 10
373,36 evros ekvivalenti larisa da 6 268,16 laris gadaxda
daekisra.

10.4. saqalaqo sasamarTlom gadawyvetilebis miRebisas sa-
qarTvelos samoqalaqo kodeqsis (SemdegSi: ssk) 316-e, 317-e,
361-e, 394-e, 477-e, 487-e-488-e, 629-e, 639-e, 641-e da 653-e mux-
lebiT ixelmZRvanela.

11. mopasuxis saapelacio saCivris safuZvlebi
11.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa

kolegiis 2014 wlis 12 noembris saoqmo ganCineba da 2015 wlis
11 Tebervlis gadawyvetileba saapelacio wesiT gaasaCivra
mopasuxem, aRniSnuli saoqmo ganCinebisa da gadawyvetile-
bis gauqmeba, axali gadawyvetilebis miRebiT ki sarCelis dak-
mayofilebaze uaris Tqma moiTxova.

12. saapelacio sasamarTlos ganCineba da daskvnebi
12.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2016 wlis 27 dekembris ganCinebiT, mopasuxis sa-
apelacio saCivari ar dakmayofilda da ucvlelad darCa ga-
saCivrebuli gadawyvetileba.

12.2. saapelacio sasamarTlom am gadawyvetilebis 1-7 pun-
qtebSi asaxuli garemoebebi dadgenilad miiCnia da ganmar-
ta, rom apelantis miTiTeba sagarantio momsaxurebis Tanxis
gadauxdelobis Sesaxeb, ar warmoadgens mxareTa Soris Se-
Tanxmebul garantiaze uaris Tqmis safuZvels, vinaidan, ro-
gorc xelSekrulebis Sinaarsi cxadyofs, sagarantio momsa-
xurebis safasuris gadaxdis zusti TariRi mxareebs xelSek-
rulebiT ar ganusazRvravT; amdenad, apelantis pretenzia
imis Sesaxeb, rom sagarantio momsaxurebis Rirebulebis anaz-
Raureba, mxolod sarCelis Setanis momentSi ganxorcielda,
ar warmoadgens sarCelis dakmayofilebaze uaris Tqmis sa-
fuZvels da Sesabamisad, moklebulia dasabuTebas. aRniSnu-
lis gaTvaliswinebiT, saapelacio sasamarTlom srulad gai-
ziara pirveli instanciis sasamarTlos is daskvna, rom moce-
mul SemTxvevaSi mosarCelis mier gadaxdilia sagarantio
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momsaxurebis Rirebuleba, xolo Tu rodis gadaixada aRniS-
nuli Tanxa, mniSvnelobis mqone ar aris, vinaidan, rogorc
aRiniSna, mxareTa mier momsaxurebis safasuris gadaxdis zus-
ti TariRi gansazRvruli ar yofila.

12.3. saapelacio sasamarTlom dadgenilad miiCnia, rom saq-
mis masalebSi ar arsebobs dokumenti, romelSic asaxuli iq-
neboda specialuri codnis mqone piris Sefaseba imis Sesa-
xeb, Tu ram gamoiwvia xelSekrulebiT gaTvaliswinebuli da-
nadgaris (kompania ̀ FEROLI~-is mier warmoebuli e.w. ̀ Cileris~)
dazianeba; rac Seexeba, Tavad apelanti kompaniis specialis-
tebis Sefasebas, romelsac mxare eyrdnoba, saapelacio sasa-
marTlom miuTiTa, rom aRniSnuli mosazreba mopasuxe mxa-
ris warmomadgenlebs ekuTvniT da, Sesabamisad, is ar SeiZ-
leba Sefasebuli da ganxilul iqnas davis mimarT neitralu-
ri da saboloo SedegiT dauinteresebeli piris poziciad
(ufro metad, vidre Tavad mxaris axsna-ganmarteba) da, aqe-
dan gamomdinare, mxolod masze dayrdnobiT dava ver gadaw-
ydeba.

12.4. saapelacio sasamarTlom saqarTvelos samoqalaqo
saproceso kodeqsis (SemdegSi: sssk) 105-e muxlze miTiTe-
biT pirveli instanciis sasamarTloSi dakiTxuli mowmeebis
Cvenebebze gaamaxvila yuradReba:

12.4.1. mowme T. d-ma (mosarCele kompaniis mTavari energe-
tikosi) aRniSna, rom roca moxda danadgarebis gaSveba–ga-
dabareba, xSirad uwevdaT mopasuxe kompaniis specialiste-
bis dabareba, radgan Tavad teq. dokumentacia ar hqondaT.
misive gancxadebiT, mopasuxis warmomadgenlebisagan iReb-
dnen miTiTebebs mowyobilobis muSaobasTan dakavSirebiT,
Tu SesaZlebeli iyo satelefono komunikaciiT agvarebdnen
sakiTxebs, winaaRmdeg SemTxvevaSi, sawarmos warmomadgenle-
bi midiodnen adgilze. 2013 wels danadgari momzadda zepi-
ri instruqciiT, aRmoCnda, rom marTvis pultze iyo avariu-
li situacia, ris gamoc daukavSirdnen mopasuxis warmomad-
genlebs. Secdomis kodis safuZvelze Semowmda sxvadasxva
parametrebi, Semdeg Tavad mividnen mopasuxe kompaniis war-
momadgenlebi da Seamowmes mcvelebi, moxsnes Tboizolacia
da ganacxades, rom kompresori iyo dazianebuli; daaxloe-
biT analogiurad aRwers mowme 2012 wlis avariul situacia-
sac; sadavo SemTxvevis Taobaze mowme ganmartavs, rom mas
wylis kvali ar unaxavs da moqmedebdnen imgvarad, rogor kon-
sultaciasac mopasuxe kompaniis momsaxure personali uwev-
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daT (Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 19.03.2014w. sxdomis oqmi 14.24.30-14.46.00).

12.4.2. mowme v. S-ma miuTiTa, rom teqnikuri dokumentacia
ar hqondaT da Semsruleblis TanamSromlebis konsultaci-
iT muSaobdnen; misi gancxadebiT, momsaxurebas uwevdaT mo-
pasuxis TanamSromeli _ i. C-i (saqmis ganxilvis droisaTvis
igi gardacvlilia); am ukanasknelma 2013 wlis 14 maiss teq.
samsaxurs misca davaleba sistemis momzadebis Sesaxeb, `Ci-
leri~ gadavida momzadebis reJimSi, Tumca 15 maiss aRmoCnda
rom avariuli reaqcia gamovlinda. mowmis ganmartebiT, i. C-
isagan miiRes rCeva, Sesrulda garkveuli moqmedebebi da aR-
moCnda, rom damwvari iyo mcvelebi. meore dRes movidnen Sem-
sruleblis warmomadgenlebi, aseve _ i. C-i da Seamowmes `Ci-
leri~; maT Tqves, rom marTvis pulti dasvelebuli iyo da
kompresori mwyobridan gamovida (Tbilisis saqalaqo sasamar-
Tlos samoqalaqo saqmeTa kolegiis 19.03.2014w. sxdomis oqmi
14.47.43-14:59.57sT).

12.4.3. sasamarTlos igive Sinaarsis Cveneba misca mowme l.
s-ma (SemkveTis mTavari inJineri) (Tbilisis saqalaqo sasamar-
Tlos samoqalaqo saqmeTa kolegiis 19.03.2014w. sxdomis oqmi
15.02.43-15.08.20sT).

12.4.4. rac Seexeba mopasuxe mxaris mowmeTa Cvenebebs,
12.4.5. z. a-is CvenebiT, mas daureka TanamSromelma _ i. C-ma

da uTxra, rom unda wasuliyo `s-Si~, sadac dazianebuli iyo
`Cileri~ da unda daedgina dazianebis mizezi; aseve uTxra,
rom misvlisas mas adgilze ar daxvda pulti; mowme miuTi-
Tebs, rom i. C-is ganmartebiT (romelic, rogorc aRiniSna, Cve-
nebis micemis droisaTvis gardacvlilia) damcavi xufi mox-
snili iyo, dazianebuli iyo `Cileri~, aseve kari daxvda Ria.
mowmis miTiTebiT, aseTive mdgomareoba daxvda mas Tavad, ro-
desac gamocxadda adgilze, danadgaris Sesamowmeblad. z.a-
is ganmartebiT, am agregatSi wyali ver moxvdeboda, Tuki Ria
ar iqneboda kari, amis gareSe ki, dazianeba ar moxdeboda. igi
miuTiTebs, rom rodesac gamocxadda adgilze, danadgars
moxsna gverdiTa xufi da naxa ramdenime detali, romelic
iyo dazianebuli. danadgarSi Casuli iyo wyali; es ki mxolod
wvimis dros SeiZleba momxdariyo danadgarSi, razedac mow-
mem gamoTqva varaudi, rom amis Sesaxeb gafrTxilebuli iqne-
bodnen mosarCele kompaniis Sesabamisi pirebi (Tbilisis sa-
qalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 19.03.2014w.
sxdomis oqmi 15.11.00-15.31.20sT).
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12.4.6. mowme T. R-zem (saqmeTa mwarmoebeli mopasuxe kom-
paniaSi) miuTiTa, rom roca mivida adgilze, sadac `Cileri~
dgas, karebi ar iyo da marTvis pulti adgilze ar iyo, igi
Cavardnili iyo ukana mxares (Tbilisis saqalaqo sasamarTlos
samoqalaqo saqmeTa kolegiis 19.03.2014w. sxdomis oqmi
15.36.03-15.42.00 sT).

12.5. saapelacio sasamarTlom sssk-is me-4, 102-e muxleb-
ze miTiTebiT dadgenilad miiCnia, rom apelantma ver daa-
dastura sadavo garemoeba imis Sesaxeb, rom danadgaris da-
zianeba gamoiwvia mis muSaobaSi mosarCelis warmomadgenle-
bis Carevam. saapelacio sasamarTlos SefasebiT, pirveli in-
stanciis sasamarTloSi dakiTxuli mowmeebis Cvenebebis er-
Toblivad SefasebiT, calsaxad ar dasturdeboda mopasuxis
saapelacio saCivarSi miTiTebuli garemoeba imis Sesaxeb, rom
SemkveTis (mosarCelis) warmomadgenlebi danadgaris muSao-
baSi TviTneburad Caerivnen, ramac Sedegad misi dazianeba
da mwyobridan gamosvla gamoiwvia.

12.6. saapelacio sasamarTlom, saqalaqo sasamarTloSi ga-
motanili dauswrebeli gadawyvetilebis gauqmebis Taobaze
apelantis pretenziasTan dakavSirebiT, gaiziara pirveli in-
stanciis sasamarTlos Sefaseba da miiCnia, rom ar arsebobda
mocemul SemTxvevaSi pirveli instanciis sasamarTlos mier
saqmeze dauswrebeli gadawyvetilebis miRebis winapirobe-
bi; Sesabamisad, saapelacio sasamarTlom, gasaCivrebuli gan-
Cinebis sssk-is 377-e muxlis farglebSi Semowmebis Sedegad
daaskvna, rom ar arsebobda gadawyvetilebis winmswrebi, pir-
veli instanciis sasamarTlos 12.11.2014w. saoqmo ganCinebis
gauqmebis safuZveli, ramdenadac pirveli instanciis sasa-
marTlos zemoxsenebuli ganCineba, faqtobriv-samarTlebri-
vi TvalsazrisiT, dasabuTebulia, kanonieria da saapelacio
saCivarSi miTiTebuli garemoebebi ar qmnis sssk-is 393-e da
394-e muxlebiT gaTvaliswinebul ganCinebebis gauqmebis pro-
cesualur-samarTlebriv safuZvlebs.

12.7. saapelacio sasamarTlom, ssk-is 316.1, 317-e, 327-e,
477-e, 487-e, 488-e, 629-e, 653-e, 641-e, 361.1, 394-e, 643-e mux-
lebze dayrdnobiT dadgenilad miiCnia, rom gansaxilvel
SemTxvevaSi, pirveli instanciis sasamarTlom sworad miiC-
nia, rom mxareebs Soris 2011 wlis 14 aprils gaformebuli
xelSekruleba Sereuli xelSekrulebaa da igi rogorc nasyi-
dobis, ise nardobis xelSekrulebis elementebs moicavs.
dadgenilia, rom nivTi dazianda sagarantio vadis ganmavlo-
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baSi da misi gamoyeneba Cveulebrivi sargeblobisaTvis SeuZ-
lebeli gaxda, xolo mopasuxem ver daadastura, rom siste-
mis dazianeba mosarCelis braliT iyo gamowveuli.

13. sakasacio saCivris safuZvlebi
13.1. apelantma sakasacio wesiT gaasaCivra Tbilisis saa-

pelacio sasamarTlos samoqalaqo saqmeTa palatis 2016 wlis
27 dekembris ganCineba misi gauqmebisa da, axali gadawyveti-
lebis miRebiT, sarCelis dakmayofilebaze uaris Tqmis moT-
xovniT.

13.2. kasatorma aRniSna, Tuki sasamarTlom ver daadgina
visi braliT iyo gamowveuli dazianeba da mizezobrivi kavSi-
ri mopasuxis qmedebasa da zians Soris, maSin, gaugebari iyo,
ra principiT, romel samarTlebriv normaze dayrdnobiT da-
akmayofila sarCeli. kasatoris mtkicebiT, mosamarTlem da-
arRvia SejibrebiTobis, kanonierebis, mxareTa Tanasworobis
principebi da sssk-is 105-e muxliT masze dakisrebuli val-
debulebebi, arc erTi mtkicebuleba ar Seafasa, ar daasabu-
Ta, Tu ratom gaiziara an ar gaiziara TiToeuli maTgani, Sesa-
bamisad, absoluturad dausabuTebeli gadawyvetileba mii-
Ro.

13.3. kasatorma saqalaqo sasamarTloSi 2014 wlis 19 marts
dakiTxul mowmeTa Cvenebebze gaamaxvila yuradReba:

13.3.1. mowme T. d. _ mosarCele kompaniis mTavari inJiner/
energetikosi ganmartavs, rom sxdomis TariRisaTvis gardac-
vlili i. C. (mopasuxe kompaniis specialisti) mas da mis daq-
vemdebarebaSi myof pirebs yvela danadgarze da maT Soris
`Cilerze~ zepir instruqciebs aZlevda, Cautara araerTi in-
struqcia da aseve telefoniT uwevda xolme konsultaci-
ebs, xolo mowme da mis daqvemdebarebaSi myofi pirebi am in-
struqciebs werilobiT iniSnavdnen (14:20-15:53 wT.). sezonis
cvlilebasTan dakavSirebiT mosarCele kompaniam CarTo da-
nadgari da meore dRisaTvis moamzada, meore dRes mopasu-
xis TanamSromelma `tabloze~ naxa avariuli signali, 2012
welsac analogiuri faqti moxda zamTar-zafxulis sezonis
cvlilebebisas da maSinac Semsruleblis warmomadgenlebi
meore dRes mividnen kompaniaSi, gaakeTes danadgari da sis-
tema gaeSva (16:02-17:44 wT.). analogiuri situacia iyo 2013 wel-
sac, i. C-s daurekes, romelmac mopasuxe kompaniis TanamSrom-
lebs uTxra, rom ekarnaxaT Secdomis kodi (18:25-18:37 wT.);
mowmis ganmartebiT, mopasuxis TanamSromlebma icodnen, rom
i. male mividoda, amitom aRar dauxuravT `Cileris~ panelis
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damcavi kari, mosarCelis TanamSromlebma TviTonve naxes,
rom kompresori SigniT damwvari iyo. mosarCele kompaniis
TanamSromlebma Tavad moxsnes damcavi kari (18:47-19:11;
20:00-20:19 wT.); kasators miaCnia, rom aRniSnuli mowmisa da
Tavad mosarCelis mier wardgenili sxva mowmeebis Cvenebebi
calsaxad mowmobs, rom mosarCelis TanamSromlebi TviTne-
burad Caerivnen danadgaris muSaobaSi, radgan darwmunebul-
ni iyvnen, rom 2013 welsac 2012 wlis dazianebis analogiuri
problema iyo; amasve adasturebs mosarCelis TanamSromlis
ganmarteba, rom Tu ar gaxsnida kars, ise ver naxavda, ra saxis
dazianeba iyo (25:24 wT.) da advokatis kiTxvaze, Tu vin uT-
xra, gaexsna kari _ mosarCelis TanamSromeli kvlav pasuxobs,
rom ise ver naxavda, ra dazianeba iyo (26:03 wT.). mosarCelis
TanamSromelTa Cvenebebidan Cans, rom maT TviTonve CaTva-
les Tavi kompetenturad, daedginaT da aRmoefxvraT dazi-
aneba, rac nasyidobis sagnis sagarantio pirobebs pirdapir
ewinaaRmdegeba. mowme T. d-is gancxadebiT, misma TanamSrom-
lebmac SeamCnies sisvele danadgaris SigniT (23:13 wT.); ro-
desac i. C. mivida mosarCele kompaniaSi, maSinve aRniSna, rom
TviTgaSvebis gamo kompresori dasvelda (23:45 wT.). mowme T.
d-ma daadastura, rom i. C-s gafrTxilebuli hyavda mosarCe-
le, rom problemis warmoSobis SemTxvevaSi, dakavSireboda
mopasuxes da TviTneburad ar emoqmeda (27:40 wT.) da is dafa,
romelzec Secdomis kodi Cans, karebis mouxsneladac Cans
(29:15 wT.);

13.3.2. `f-is~ (danadgaris mwarmoeblis) mier sertificire-
bulma specialistma _ mowme z. a-ma sasamarTlos Tavis Cvene-
baSi ganumarta, rom im kiTxvebze pasuxis gasacemad, rome-
lic, TiTqosda, i. C-ma T. d-s dausva (da dausva Tu ara marTla
es kiTxvebi amaze i. C-is ganmartebis miReba amjerad ukve Se-
uZlebelia), danadgaris damcavi Sida karebis gaxsna da miT
umetes e.w panelisa da `deda platis~ gamoReba ar iyo saWiro,
rac mosarCelis TanamSromlebma TviTneburad gaakeTes;

13.3.3. mowme v. S., romelic aseve mosarCele kompaniis Ta-
namSromelia, adasturebs, rom 2013 wlis 14 maiss misi dava-
lebiT `Cileri~ Seivso wyliT da gaeSva, 15-Si ki problema na-
xes (37:46 wT.), meore dRes kidev erT kacTan erTad Cavida
(39:14 wT.). mowme aqve adasturebs, rom kari Tu daketilia ga-
redan wyali da qari danadgars ver daazianebs (40:00 wT.); Sem-
deg ki ganagrZobs, `Cileris~ kari iyo gaxsnili da ase davto-
veT, radgan amisi daSla-awyoba ar aris orwuTiani saqme (44:58
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wT.). mopasuxis kiTxvaze _ rodesac acxadebT, TiTqos i. C-ma
giTxraT, kari moxseniTo, Tqven TviTon esaubreT mas Tu sxva?
mowme pasuxobs, rom piradad ar usaubria i-Tan da am ukanas-
knels T. d. esaubra (44:58 wT.) Tavis mxriv, T. d. ar ambobs, rom
i-m karis gaReba mosTxova; mowme l. s. ki adasturebs, rom i-m
maT uTxra, danadgars xeli ar axloTo (sxdomis oqmi Canawe-
ris versia _ 019). mowme l. s-c, sxva mowmeTa msgavsad, adas-
turebs, rom maT Semsrulebeli kompaniis warmomadgenlebi
yovelTvis uwevdnen konsultaciebs (01:39 wT.). mowme aseve,
adasturebs, rom maT gaxsnes orive damcavi kari da naxes mcve-
lebi;

13.3.4. mowme i. C., sasamarTloSi mowmeTa gamoZaxebis mo-
mentSi gardacvlili iyo, Tumca saqmeSi arsebobs misi weri-
lobiTi axsna-ganmarteba. mopasuxis warmomadgenelma z. a-ma
daadastura, rom i. C-ma mas uTxra, qarxanaSi misvlisas dam-
cavi kari Ria daxvda, pulti dasvelebuli iyo da Tavis ad-
gilze ar iyo damagrebuli (10:16 wT.). z. a-ma sasamarTlos ase-
ve ganumarta, rom sezonis cvlilebisas Zravebi unda Semow-
mdes da CarTvisas, rogorc wesi, danadgari agdebs signals.
mowmem aseve ganmarta, rom imisTvis, rom yovelTvis mopasu-
xis gamoZaxeba aRar iyos saWiro, momxmarebelma Tavis perso-
nals unda Cautaros saswavlo kursi da mxolod sertifici-
rebul personals SeeZleba, uzrunvelyos danadgaris eq-
spluatacia (11:43 wT.). mosamarTlis kiTxvaze a-sadmi _ iyo
Tu ara saWiro karis moxsna, raTa Semowmebuliyo is paramet-
rebi, romelzec pasuxis gacema, TiTqosda, i. C-ma adgilze
misvlamde sTxova mosarCelis warmomadgenlebs _ z. a-ma upa-
suxa, rom ar iyo saWiro karis moxsna, miT umetes, _ pultis.
mocemul SemTxvevaSi mopasuxis warmomadgenlebs pulti
moxsnili daxvdaT (14:03 wT.), e.w. `deda plata~ sveli, xolo
kari Ria iyo (15:03 wT.). z. a., romelic karis gaxsnidan da pul-
tis adgilidan gamoRebidan (rac aseve mosarCelis Tanam-
Sromlebmac daadastures) meore dRes Cavida kompaniaSi da
daadastura, rom am dRes nawvimari iyo, sveli iyo yvelaferi
(16-Si ar wvimda, magram sveli iyo) (17:23 wT.), e.i. logikuria,
rom wina dRes wvimda. mowme a-li adasturebs, rom damcavi
karis moxsna gamoiwvevda wylis Sesvlas, mcvelebis naxva pul-
tis moxsnis gareSec SesaZlebelia, pulti moxsnili iyo, `de-
da platas~ TbilisSi sul sami kaci Tu Seamowmebs, Sesabami-
sad, i. C. arc erT SemTxvevaSi ar daavalebda mosarCelis Ta-
namSromlebs mis Semowmebas (19:47-21:31 wT.). mowme z. a-ma ase-
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ve ganmarta, rom yvela `Cileris~ karSi devs moxmarebis in-
struqcia. rogorc werilobiT daskvnaSi, ise mowmed dakiT-
xvisas z. a., romelic aris specialisti, sasamarTlos deta-
lurad ganumartavs dazianebis warmoqmnis meqanizms. saqme-
Si arsebuli eqspertizis daskvnac swored im dazianebis ar-
sebobaze miuTiTebs, rac specialistebma ganmartes. Sesaba-
misad mtkicebulebaTa erTobliobiT dgindeba dazianebis ar-
sic, misi warmoqmnis meqanizmica da braleuli mxarec _ mo-
sarCele kompaniis TanamSromlebi, romlebmac TviTneburad
gadawyvites problemaSi garkveva, radgan usafuZvlod ime-
dovnebdnen, rom Tavad hqondaT saamisod sakmarisi kompe-
tencia da, radganac sezonis cvlilebisas, `Cileris~ gaSve-
bis dros, signalis amovardna 2012 welsac moxda. mosarCe-
lis TanamSromlebi Tavis TavSi zedmetad iyvnen darwmune-
bulni. savaraudod, problemis droulad gadaWris survilis
gamo, arasworad da sagarantio pirobebis sapirispirod imoq-
medes;

13.3.5. mowme T. d-is ganmeorebiT dakiTxvisas, man daadas-
tura e.w. `deda platis~ mis mierve gamoRebis faqti: `gamovi-
ReT isa da SevamowmeT wyali xom ar iyo~ (30:58 wT);

13.3.6. pulti gamoRebuli da kari rom Ria daxvdaT amas
mopasuxis kidev erTi warmomadgeneli _ T. R-zec adasturebs.

13.4. kasatoris ganmartebiT, sasamarTlo Tavisi gadawyve-
tilebiT mtkicebis tvirTis gadanawilebas ki ar axdens, ara-
med mtkicebis mTel tvirTs mopasuxe mxares akisrebs da ar-
sebul mtkicebulebebs subieqturad afasebs. miuxedavad
mtkicebulebebis ararsebobisa, da piriqiT, sapirispiro
mtkicebulebebisa, mosamarTlem ar gamoiyena sssk-is 102-e
muxli da daakmayofila mosarCelis moTxovna.

13.5. rac Seexeba saqalaqo da saapelacio sasamarTloebis
mier nasyidobisa da nardobis xelSekrulebebis mareguli-
rebeli normebis gamoyenebas, kasatoris mosazrebiT, samu-
Saoebis unaklod Sesrulebasa da unaklo nivTebis miwode-
bas adasturebs mxareTa Soris gaformebuli miReba-Cabare-
bis aqtebi. arc erTi mxare ar ambobs, rom SemkveTs gadaeca an
nakliani momsaxureba (nardobis nawili) an nakliani nivTi (nas-
yidobis nawili), piriqiT, saqmeSi devs mtkicebulebebi, rom-
lebic adastureben, rom mopasuxem orive komponentSi val-
debulebebi pirnaTlad Seasrula. mxareTa Soris sadavoa kon-
kretuli sakiTxi _ evaleba Tu ara garkveuli garemoebebis
arsebobisas mopasuxes sagarantio momsaxureba.
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13.6. kasatori miiCnevs, rom arc erTi mtkicebulebiT ar
dgindeba mizezobrivi kavSiri ziansa da mopasuxis qmedebebs
Soris, rac zianis moTxovnis Tu dakisrebisas, rogorc kano-
niT, ise sasamarTlo praqtikiT, aucilebeli winapirobaa.

13.7. kasatori sadavod xdis saqalaqo sasamarTlos mier
dauswrebeli gadawyvetilebis gauqmebisa da saqmis ganxil-
vis ganaxlebis Sesaxeb ganCinebis kanonierebas. dauswrebe-
li gadawyvetilebis gauqmebis safuZvlad ganCinebaSi miTi-
Tebuli sssk-is 233-e muxliT gaTvaliswinebuli garemoebebi
ar arsebobda winamdebare saqmeSi. faqtobrivi garemoebebi
mowmoben da arc mxares gauxdia sadavod, rom uwyeba kompa-
niisaTvis da misi uflebamosili warmomadgenlisaTvis Caba-
rebuli iyo kanonis dacviT. is garemoeba, rom kompaniam war-
momadgeneli gaaTavisufla (risi mtkicebulebac ar yofila
wardgenili), saqarTvelos kanonmdeblobis Tanaxmad, sxdo-
mis gadadebis sapatio mizezadac ki ar iTvleba, araTu daus-
wrebeli gadawyvetilebis gauqmebis safuZvlad da sxdomaze
mxaris gamoucxadeblobis sapatio mizezad.

14. sakasacio samarTalwarmoebis etapi
14.1. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-

meTa palatam 2017 wlis 10 maisis ganCinebiT sakasacio saCiva-
ri warmoebaSi miiRo sssk-is 391-e muxlis mixedviT dasaSve-
bobis winapirobebis Sesamowmeblad.

14.2. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2017 wlis 14 ivlisis ganCinebiT mopasuxis saka-
sacio saCivari dasaSvebad iqna cnobili sssk-is 391-e muxlis
me-5 nawilis `a~ da `e~ qvepunqtebis safuZvelze da miRebul
iqna arsebiTad gansaxilvelad.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebulebaTa

gaanalizebisa da sakasacio saCivris samarTlebrivi dasabu-
Tebulobis Semowmebis Sedegad, miiCnevs, rom mopasuxis sa-
kasacio ganacxadi dasabuTebulia da unda dakmayofildes
Semdegi argumentaciiT:

15. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasa-
marTlo gadawyvetilebas amowmebs sakasacio saCivris far-
glebSi, amave kodeqsis 407-e muxlis pirveli nawiliT, saka-
sacio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTlo gadawyvetilebebSi da
sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
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miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebi; amave muxlis me-2 nawilis Ta-
naxmad, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba). sakasacio sasamarTlos Se-
fasebiT, mopasuxes dasabuTebuli sakasacio Sedaveba aqvs
warmodgenili.

16. sakasacio sasamarTlo, upirveles yovlisa, yuradRe-
bas gaamaxvilebs imaze, Tu ra saxis samarTlebrivi urTier-
Toba arsebobda mxareTa Soris da romeli normis safuZvel-
ze aris SesaZlebeli mosarCelisaTvis sasurveli iuridiu-
li Sedegis miRweva. mosarCelis moTxovnis samarTlebrivi sa-
fuZvelia ssk-is 492-e muxli /Tu myidveli ar iTxovs nivTis
naklis gamosworebas an axliT mis Secvlas gamyidvelisaTvis
saamisod micemuli vadis gasvlis Semdeg da arc xelSekru-
lebis moSlas, mas SeuZlia moiTxovos fasis Semcireba im ode-
nobiT, rac saWiroa naklis gamosasworeblad. mxedvelobaSi
miiReba xelSekrulebis dadebis momentisaTvis arsebuli fa-
si/, rac Sesabamisi winapirobebis arsebobis Semowmebas moiT-
xovs. mxareTa Soris sadavo ar aris, rom SemkveTs xelSekru-
lebiT SeTanxmebuli nivTi gadaeca da Sesabamisi momsaxure-
ba gaewia. mxareTa SeTanxmebiT dadgenil samwlian, sagaran-
tio vadaSi `Cileri~ mwyobridan gamovida, rasac kasatori sa-
davod ar xdis. kasatori akritikebs qvemdgomi sasamarTlo-
ebis Sefasebebsa da daskvnebs mopasuxis mxridan sagarantio
pirobebis darRvevasTan dakavSirebiT.

17. sakasacio sasamarTlo srulad iziarebs kasatoris, am
gadawyvetilebis 13.2-13.7 qepunqtebSi asaxul, pretenziebs
da miiCnevs, rom qvemdgomma sasamarTloebma mopasuxes ima-
ze meti mtkicebis tvirTi daakisres, vidre mas evaleboda.
kasatoris ZiriTadi pretenzia Seexeba imas, rom saapelacio
sasamarTlom arasrulad da arasworad Seafasa saqmeze da-
kiTxul mowmeTa Cvenebebi. TiToeuli mxaris pozicia mowme-
Ta Cvenebebs efuZneboda, mosarCeles ar warudgenia imis da-
madasturebeli mtkicebuleba, rom Semsrulebelma sagaran-
tio pirobebi daarRvia. saqmeSi warmodgenili eqspertizis
daskvniT ver dgindeba dazianebaze pasuxismgebeli piris vi-
naoba. sasamarTlom winamdebare gadawyvetileba, mxareTa gan-
martebebTan erTad, mowmeTa Cvenebebis erToblivad gaana-
lizebisa da Sejerebis safuZvelze miiRo.
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18. sakasacio sasamarTlo saqalaqo sasamarTloSi 2014
wlis 19 martis sxdomaze dakiTxuli mowmeebis Cvenebebis sa-
fuZvelze dadgenilad miiCnevs, rom rogorc mopasuxis, ase-
ve mosarCelis mier wardgenilma mowmeebma daadastures, rom
mopasuxis warmomadgenlebis adgilze gamocxadebamde mo-
sarCelis TanamSromlebma garkveuli moqmedebebi ganaxor-
cieles.

18.1. mowme T. d., romelic SemkveTi kompaniis mTavari inJi-
ner/meqanikosia, Tavis CvenebaSi ganmartavs, rom mosarCele
kompaniaSi xSirad ibarebdnen xolme Semsrulebels (menar-
des), radgan SemkveTs teqnikuri dokumentacia ar hqonda da
dRemde ar aqvs; Semsruleblis TanamSromlebi danadgaris
muSaobasTan dakavSirebiT zepir ganmartebebs aZlevdnen
xolme mosarCele kompanias; aw gardacvlili i. C-is zepiri
ganmartebebiT xelmZRvanelobnen, ara marto e.w. `Cilerze~,
yvela sxva sakiTxzec an telefoniT an mopasuxis TanamSrom-
lebis adgilze misvliT wyvetdnen problemas, Semsrulebel-
ma kompaniam e.w. `CilerTan~ dakavSirebiT ganumarta mosar-
Celes, Tu rogor unda momxdariyo zamTarSi danadgaris kon-
servacia, wyali unda gamoeSvaT, mere zafxulis sezonze ro-
gor wnevaze unda daeyenebinaT danadgari, jer haeri unda
gamoeSvaT, rasac dro sWirdeba da Rilakze daWeriT gadis
danadgari eqspluataciaSi. mocemul SemTxvevaSi pultze da-
fiqsirda avariuli situacia. analogiuri viTarebis dros, ro-
melic erTi wlis winac moxda, mosarCele mopasuxe kompanias
daukavSirda, Tumca, mxolod telefoniT ver gadawyda sa-
kiTxi da mopasuxis specialistebi adgilze mividnen, gamoc-
vales erT-erTi detali. amJamadac _ 2013 wels, rogorc ki
danadgaris pultze Secdomis kodi daiwera, mosarCele dau-
kavSirda mopasuxe kompanias. am ukanasknelis TanamSromlebma
ikiTxes, Tu irTveboda nasosi, mosarCelem pults moxsna ga-
reTa safari da aRar dauxuravs, radgan icoda, rom mopasu-
xis specialistebi male mividodnen da mividnen kidec. spe-
cialistebma pults Semoxsnes Tboizolacia da Tqves, rom
kompresori dazianebuli, sul danaxSirebuli iyo. ZiriTadi
fari rkinis pultze moxsnili iyo, gaxsnil mdgomareobaSi
daaxvedra mosarCele kompaniam, radgan elodnen, rom speci-
alistebi male mividodnen, mosarCele ganmartavs, rom da-
xurul mdgomareobaSi ver Seamowmebda danadgars, mosarCe-
lis TanamSromlebma naxes, rom marTvis pulti dasvelda, rac
panelze naxes da Tqves, raRac kvali ariso... pultis CarTva
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xdeba tumleriT (saqalaqo sasamarTlos 19.03.2014 wlis sxdo-
mis oqmi, 14:25:27-14:36:55 wT).

18.2. mosarCelem ganmarta, rom Tu ar gaixsna danadgaris
kari, tumlers ver naxavdnen. mxareTa Soris miRebuli da dam-
kvidrebuli iyo satelefono kavSiri, Tu ar mogvardeboda
problemuri sakiTxi, mopasuxis specialistebi adgilze mi-
vidodnen. mowmem daadastura, rom mopasuxes ar uTqvams, rom
pulti ar unda gaexsna. mowmem ganmarta, rom damwvari iyo Tu
ara kompresoris tyviebi, mcvelebi, amas pultis gaxsnis ga-
reSe mosarCelis TanamSromlebi ver Seamowmebdnen (saqala-
qo sasamarTlos 19.03.2014 wlis sxdomis oqmi, 14:38-14:47:41
wT).

18.3. mowme v. S-is, romelic mosarCele kompaniis TanamSro-
melia, Cvenebis Tanaxmad, mosarCeles danadgarebis dokumen-
tacia ar hqonda da mopasuxe kompaniis specialistTa miTi-
TebebiT unda emuSavaT. 2012 wels, rodesac dazianeba mox-
da, meore dRes mopasuxe kompaniidan i. C. mivida SemkveTTan
da gamocvala `CilerSi~ detali. 2013 wlis 15 maiss `Cilerze~
avariis signali dafiqsirda. i. C-isgan miTiTebebi miiRo mow-
mem, Seamowmes da aRmoaCines, rom kompresoris mcveli iyo
damwvari. mopasuxis specialistebi, maleve mividnen, kompre-
sorebs Tboizolacia Semoxsnes da gamoTqves varaudi, rom
dazianebulii iyo `Cileri~. mowmem ganmarta, rom Tu ar moix-
sneboda pultze dafa, ar gamoCndeboda kodi. i. C. ramden-
jerme iyo misuli mosarCele kompaniaSi, `Cileri~ iyo gaxsni-
li. mopasuxem TviTonve miuTiTa mosarCelis TanamSromlebs,
rom ̀ Cileri~ gaexsenaT (saqalaqo sasamarTlos 19.03.2014 wlis
sxdomis oqmi, 14:47:41 wT-dan).

18.4. mowme l. s-is, romelic SemkveTi kompaniis mTavari
inJineria, Cvenebis Tanaxmad: `Cileris~ marTvis dokumenta-
cia ar aqvs mopasuxes da mosarCeles zepirad emsaxurebod-
nen, SemkveTis mTavari energetikosi _ d-i menardes tele-
foniT ukavSirdeboda xolme an misi specialistebi modiod-
nen. mowmem 2012 wlis SemTxvevac gaixsena (saqalaqo sasamar-
Tlos 19.03.2014 wlis sxdomis oqmi, 15:02:40 wT-dan).

18.5. mosamarTlis SekiTxvaze, Tu raSi dasWirdaT `deda
platis~ moxsna, mowme d-ma upasuxa, rom misi pirvandeli saxe
ar daukargavT platis gaxsnis dros, gamoiRes plata da Caxe-
des, raTa darwmunebuliyvnen marTlac Tu iyo wylis laqebi.
moqnili kabeliT aris damagrebuli dafa, unda moxsna da na-
xo, SaliTa ar mouxsniaT (saqalaqo sasamarTlos 19.03.2014
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wlis sxdomis oqmi, 15:33:59 wT-dan).
19. sakasacio sasamarTlo miiCnevs, rom miuxedavad imisa,

rom mosarCelis moTxovna mopasuxisaTvis Tanxis dakisrebis
Taobaze mis mier wardgenil mowmeTa Cvenebebs efuZneba, sar-
Cels arc faqtobrivi da arc samarTlebrivi safuZveli ar
aqvs, radgan mxareTa Soris gaformebuli xelSekrulebiT
gaTvaliswinebuli sagarantio pirobebis darRvevis faqts,
aRniSnuli mowmeebi Tavadve adastureben (ix. am gadawyveti-
lebis 18.1-18.4 qvepunqtebi). mosarCelisa da mopasuxis mier
wardgenil mowmeTa Cvenebebi, im nawilSi, romliTac mopasu-
xe mosarCelis mier xelSekrulebiT gaTvaliswinebuli saga-
rantio pirobebis darRvevaze miuTiTebs, erTmaneTs emTxve-
va. swored amitom miiCnevs sakasacio sasamarTlo sarCels
usafuZvlod.

20. mosarCelis mier wardgenili mowmeebi Tavad adastu-
reben, rom mopasuxe kompaniis specialistebis misvlamde maT
gaxsnes danadgari da specialistebis misvlamde aRar dau-
xuravT. verc mxareTa mier wardgenili mtkicebulebebiT da
verc eqspertizis daskvniT ver saxeldeba konkretuli mi-
zezi, Tu ram gamoiwvia danadgaris dazianeba. aseT pirobebSi
sakasacio sasamarTlos gadawyvetileba orive mxaris mowme-
Ta Cvenebebs efuZneba da sasamarTlos SefasebiT, xelSek-
rulebiT dadgenili pirobebis sawinaaRmdegod, mosarCele
kompaniis TanamSromlebma mopasuxe kompaniis specialiste-
bis misvlamde danadgari gaxsnes, pults adgili Seucvales,
rac danadgaris dazianebaSi mopasuxis braleulobas ar adas-
turebs.

21. samoqalaqo samarTalSi mtkicebis tvirTis gadanawi-
lebis samarTliani da obieqturi standarti arsebobs. sssk-
is me-4 da 102-e muxlebis Tanaxmad, samarTalwarmoeba Sejib-
rebiTobis safuZvelze mimdinareobs. mxareebi sargebloben
Tanabari uflebebiTa da SesaZleblobebiT, daasabuTon Ta-
vianTi moTxovnebi, uaryon an gaaqarwylon meore mxaris mier
wamoyenebuli moTxovnebi, mosazrebebi Tu mtkicebulebebi.
mxareebi TviTon gansazRvraven Tu romeli faqtebi unda da-
edos safuZvlad maT moTxovnebs an es faqtebi, romeli mtki-
cebulebebiT unda iqnes dadasturebuli.

22. dasaxelebuli normebis Tanaxmad, samoqalaqo proces-
Si mxareebi valdebuli arian, saTanado mtkicebulebebis war-
dgenis gziT daadasturon maTi poziciis gasamyareblad mi-
TiTebuli garemoebebis arseboba. kanoniT gaTvaliswinebu-
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li SemTxvevebis garda, romelic adgens mxareTa Soris mtki-
cebis tvirTis ganawilebis specifikur wess, mosarCeles eva-
leba sasarCelo gancxadebaSi asaxuli faqtebis mtkiceba, xo-
lo mopasuxe movalea, sarCelisagan Tavdacvis mizniT, qme-
diTad uaryos mosarCelis argumentebi, waradginos imgvari
mtkicebulebebi, romlebic gaaqarwylebs mosarCelis mier da-
saxelebul faqtebs. winaaRmdeg SemTxvevaSi mxolod mopa-
suxis zepiri ganmarteba mosarCelis pozicias ver gadawonis
da mxarisaTvis araxelsayrel materialur-samarTlebriv Se-
degs gamoiwvevs.

23. amdenad, samoqalaqo procesSi sasamarTlo SeboWilia
ara marto mxareTa sasarCelo moTxovnebisa Tu Sesageblis
farglebiT, aramed mxareTa miTiTebebiT, Tu romeli faqte-
bi unda daedos safuZvlad maT moTxovnebs an romeli mtki-
cebulebebiT unda iqnes dadasturebuli. TiToeulma mxarem
unda daamtkicos garemoebani, romlebzedac igi Tavis moT-
xovnebsa da Sesagebels amyarebs. am garemoebaTa damtkiceba
TviT mxareTa (mesame pirTa) axsna ganmartebiT, mowmeTa Cve-
nebiT, werilobiTi Tu nivTieri mtkicebulebebiT da eqsper-
tTa daskvnebiT SeiZleba. saqmis garemoebebi, romlebic ka-
nonis Tanaxmad unda dadasturdes garkveuli saxis mtkice-
bulebebiT, ar SeiZleba dadasturdes sxva saxis mtkicebu-
lebebiT. mxareebs miTiTebuli faqtobrivi garemoebebis
mtkicebis tvirTi Tanabrad ekisrebaT.

24. im garemoebidan gamomdinare, rom qvemdgomma sasamar-
Tloebma dava arsebiTi ganxilvis Sedegad gadawyvites, xo-
lo sakasacio sasamarTlom sakasacio pretenziis arsebiTi
ganxilvis Sedegad kasatoris moTxovna srulad daakmayofi-
la, sakasacio sasamarTlo pirveli instanciis sasamarTloSi
dauswrebeli gadawyvetilebis marTlzomierebas ver Seafa-
sebs, radgan sakasacio saCivari davis arsebiTi ganxilvis Se-
degad dakmayofilda, riTac sarCeli uaryofilia.

25. sakasacio sasamarTlo aRniSnavs, rom adamianis ufle-
baTa evropuli konvenciis me-6 muxlis pirveli paragrafi
avaldebulebs sasamarTlos, daasabuTos Tavisi gadawyveti-
leba, rac ar unda iqnes gagebuli TiToeul argumentze de-
taluri pasuxis gacemad (ix. jRarkava saqarTvelos winaaR-
mdeg, # 7932/03; Van de Hurk v. Netherlands, par.61, Garcia Ruiz v. Spain
[GC] par.26; Jahnke and Lenoble v France (dec.); Perez v France [GC], par.
81).

26. zemoxsenebuli motivaciiT, Semsruleblis sakasacio
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saCivari unda dakmayofildes, gauqmdes gasaCivrebuli gan-
Cineba da, axali gadawyvetilebis miRebiT, uari unda eTqvas
mosarCeles moTxovnis dakmayofilebaze (sssk-is 410-e mux-
li).

27. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxa-
ris mier gaRebuli xarjebis gadaxda, romlis sasargeblodac
iqna gamotanili gadawyvetileba, ekisreba meore mxares, Tun-
dac es mxare gaTavisuflebuli iyos saxelmwifo biujetSi
sasamarTlo xarjebis gadaxdisagan. amave muxlis meore nawi-
lis Tanaxmad, am muxlSi aRniSnuli wesebi Seexeba, agreTve,
sasamarTlo xarjebis ganawilebas, romlebic gaswies mxare-
ebma saqmis saapelacio da sakasacio instanciebSi warmoebi-
sas, xolo, amave muxlis mesame nawilis Tanaxmad, Tu saapela-
cio an sakasacio sasamarTlo Secvlis gadawyvetilebas an ga-
moitans axal gadawyvetilebas, Sesabamisad, Secvlis sasamar-
Tlo xarjebis ganawilebasac. moxmobili normis safuZvelze
mosarCeles mopasuxis sasargeblod am ukanasknelis mier sa-
apelacio da sakasacio saCivrebisaTvis gadaxdili saxelmwi-
fo baJis anazRaureba unda daekisros.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. Sps `T. s-is~ sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2016 wlis 27 dekembris ganCineba da miRe-
bul iqnes axali gadawyvetileba;

3. Sps `a. g-s~ sarCeli ar dakmayofildes;
4. Sps `a. g-s~ (s/k ...) Sps `T. s-is~ (s/k ...) sasargeblod daekis-

ros am ukanasknelis mier saapelacio da sakasacio saCivreb-
ze gadaxdili saxelmwifo baJis _ 2 930.42 (ori aTas cxraa-
socdaaTi lari da ormocdaori TeTri) laris anazRaureba;

5. gadawyvetileba sabolooa da ar saCivrdeba.
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uaris ufleba saqonlis miRebaze

ganCineba
saqarTvelos saxeliT

#as-1164-1084-2017 22 Tebervali, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
p. qaTamaZe

davis sagani: materialuri da moraluri zianis anazRau-
reba

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi safuZ-

vlebi:
1.1. g. S-ma (SemdgomSi _ mosarCele, apelanti, kasatori an

abonenti) sarCeli aRZra sasamarTloSi ss `T-is~ (SemdgomSi
_ mopasuxe, mowinaaRmdege mxare) mimarT da moiTxova mate-
rialuri zianis _ 4 785 larisa da moraluri zianis _ 15 000
laris mopasuxisaTvis dakisreba.

1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs: mo-
sarCele mopasuxis abonentia, romelsac, mopasuxem daumon-
taJa mricxveli 2001 wels, misamarTze _ Tbilisi, q-is Sesax-
vevi, korp. #3, b#42. imis gamo, rom sistematurad xdeboda
maRali Tanxis daricxva, abonents gauCnda eWvi mricxvelis
teqnikur gamarTulobasTan dakavSirebiT, Tumca 2001 wli-
dan 2013 wlamde ar momxdara misi gegmiuri Semowmeba. aRniS-
nuli TxovniT mimarTa mopasuxes araerTxel, Tumca, miiRo
uari, mogvianebiT, 2013 wlis 3 dekembers, Sps `s-ma~ daaskvna,
rom mricxveli afiqsirebda gacilebiT met brunvas, vidre
dasaSvebia. am daskvnis safuZvelze, abonentma moiTxova 2001
wlidan 2013 wlamde daricxuli Cvenebis dakoreqtireba, ra-
zec miiRo uari im safuZvliT, rom maT SeeZloT mxolod bo-
lo sami Tvis Tanxis gansxvavebuli kompensaciis anazRaure-
ba, an moxmarebuli el. energiis valSi gaqviTva. saqarTvelos
energetikisa da wyalmomaragebis maregulirebeli erovnu-
li komisiis aparatis mier 2015 wlis 22 maiss mosarCelisaT-
vis gagzavnili weriliT aRiarebulia is garemoeba, rom maTi



44

mizeziT mosarCeles miadga ziani, Tumca, ar aris aRiarebu-
li zianis sruli odenoba. 12 wlis manZilze mosarCelisaTvis
miyenebulma zianma Seadgina 4 785 lari. garda materialuri
zianisa, mosarCeles miadga moraluri zianic, romlis ode-
nobac Seadgens 15 000 lars. moraluri zianis warmoSoba mo-
sarCelem daukavSira meuRlis gardacvalebiT gamowveul fi-
nansur da moralur danakliss, mopasuxis mimarT arsebuli
davalianebis gastumrebis mizniT, lombardSi Zvirfaseulo-
bis dagiravebasa da sxva mZime sayofacxovrebo pirobebis ga-
mo gancdil siduxWires.

2. mopasuxis pozicia:
moTxovnis ganxorcielebis Semaferxebeli SesagebliT mo-

pasuxem ar cno sarCeli da ganmarta, rom abonents el. ener-
giis mricxveli daumontaJda 2001 wlis 10 maiss, romelic Se-
mowmda 2013 wlis 29 oqtombers, `produqtebis usafrTxoe-
bisa da Tavisufali mimoqcevis~ kodeqsis me-80 muxlis meo-
re nawilis `l~ qvepunqtiT gaTvaliswinebuli 12-wliani pe-
riodis dacviT. laboratoriuli Semowmebisas, meqanikuri da-
zianebis gamo, igi aRmoCnda gaumarTavi (dasaSvebi normis
farglebSi) da abonents imave dRes daumontaJda axali cif-
ruli mricxveli. mosarCele Tavad ganmartavs, rom arcerT
saeqsperto dawesebulebas ar SeuZlia, zustad gansazRvros,
Tu rodis dazianda mricxveli, yvela mricxvels gaaCnia ga-
dacdomis dasaSvebi farglebi da im SemTxvevaSi, Tu monace-
mebi am cdomilebas gadaaWarbebs, aRricxuli kilovatebi ga-
daangariSdeba semekis mier eleqtroenergetikul sferoSi
moqmedi specialuri normatiuli aqtis _ 2008 wlis 18 seq-
tembris #20 dadgenilebis safuZvelze, romelTa Sesrule-
bac savaldebuloa, rogorc momxmareblisTvis, aseve licen-
ziantisTvis. aRniSnuli dadgenilebis me-11 muxlis me-10 da
me-11 punqtebiT gaTvaliswinebul viTarebas mopasuxe ver ga-
dauxvevda da ver miakuTvnebda abonents imaze mets, vidre
aRniSnuli normebis farglebSia daSvebuli, ris gamoc, 12
wlis manZilze zianis arsebobis faqti ar SeiZleba, dadas-
turebulad iqnas miCneuli. moraluri zianis anazRaurebis
moTxovna aseve gaumarTlebelia, vinaidan is ar warmoadgens
mopasuxis qmedebis Sedegs.

3. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2016 wlis 27 seqtembris gadawyvetilebiT sarCeli ar
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dakmayofilda.
4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivra mosarCelem, moiTxova misi gauqmeba da axali ga-
dawyvetilebiT sarCelis dakmayofileba.

5. gasaCivrebuli ganCinebis sarezolucio nawili:
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2017 wlis 5 ivlisis ganCinebiT, saapelacio saCivari ar
dakmayofilda, xolo gasaCivrebuli gadawyvetileba darCa
ucvlelad.

6. kasatoris moTxovna:
saapelacio sasamarTlos ganCineba sakasacio wesiT gaasa-

Civra apelantma da moiTxova misi gauqmeba.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli ganCinebis dasabuTebuloba, sakasacio saCivris sa-
fuZvlianoba da miiCnevs, rom igi nawilobriv unda dakmayo-
fildes Semdeg garemoebaTa gamo:

1. gasaCivrebuli ganCinebis nawilobriv gauqmebisa da
saqmis imave sasamarTlosaTvis xelaxla gansaxilvelad
dabrunebis faqtobrivi da samarTlebrivi dasabuTeba:

1.1. sakasacio ganacxadis moculoba da sakasacio ganxil-
vis farglebi (kasatoris pretenziebi):

sakasacio sasamarTlos Sefasebis sagans warmoadgens sa-
xelSekrulebo urTierTobidan gamomdinare, mopasuxem da-
arRvia Tu ara valdebuleba, iyo Tu ara misi qmedeba marTlsa-
winaaRmdego, am darRvevas Sedegad moyva Tu ara ziani, ase-
ve, arsebobs Tu ara araqonebrivi zianis anazRaurebis wina-
pirobebi. samoqalaqo saproceso kodeqsis 404-e muxlis pir-
veli nawilidan gamomdinare (sakasacio sasamarTlo amowmebs
gadawyvetilebas sakasacio saCivris farglebSi. sakasacio sa-
samarTlos ar SeuZlia Tavisi iniciativiT Seamowmos sapro-
ceso darRvevebi, garda 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebisa), gasaCivrebuli ganCinebis ka-
nonierebas palata kasatoris pretenziis farglebSi Seamow-
mebs, romelic, ZiriTadad, sasamarTlos mxridan saproceso
wesebis darRvevas Seexeba.

1.2. qvemdgomi sasamarTlos mier dadgenili faqtobri-
vi garemoebebi da maTi savaldebuloba winamdebare gan-
Cinebis mimarT:
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sakasacio sasamarTlos winamdebare ganCinebis mimarT sa-
moqalaqo saproceso kodeqsis 407-e muxlis me-2 nawiliT gan-
sazRvruli (saapelacio sasamarTlos mier damtkicebulad
cnobili faqtobrivi garemoebebi savaldebuloa sakasacio
sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da da-
sabuTebuli pretenzia (Sedaveba)) savaldebulo Zala gaaC-
nia saapelacio palatis mier dadgenil im faqtobriv garemo-
ebebs, romelTa winaaRmdegac kasators ar miuTiTebia pro-
cesualur darRvevebze, romlebic SesaZloa, daSvebuli iyo
saqmis ganxilvis dros da ramac ganapiroba faqtobrivi gare-
moebebis arasworad Sefaseba-dadgena, materialur-samar-
Tlebrivi normis arasworad gamoyeneba an/da ganmarteba,
kerZod:

1.2.1. mosarCelem mricxveli daidga 2001 wlis 10 maiss, Se-
mowmebisTvis ki, moixsna 2013 wlis 29 oqtombers da gaigzav-
na metrologiis laboratoriaSi;

1.2.2. laboratoriuli Semowmebis Sedegad #239057 mric-
xveli, meqanikuri dazianebis gamo, aRmoCnda gaumarTavi (da-
saSvebi normis farglebSi), kerZod, mricxveli eleqtroener-
gias aRricxavs 5,78%-iani cdomilebiT momxmareblis sazia-
nod;

1.2.3. mricxvelis dazianebis zusti drois dadgena SeuZ-
lebelia.

1.3. sakasacio sasamarTlos Sefasebebi da samarTleb-
rivi daskvnebi:

1.3.1. saapelacio sasamarTlos mier dadgenili garemoebe-
bis, saqmis masalebisa da mxaris SedavebaTa gaTvaliswinebiT,
sakasacio palata miiCnevs, rom materialuri zianis anazRau-
rebaze uaris Tqmis nawilSi saxezea gasaCivrebuli ganCine-
bis gauqmebis samoqalaqo saproceso kodeqsis 393-e muxlis
me-2 da me-3 nawilebiT gaTvaliswinebuli winapirobebi (sa-
marTlis normebi darRveulad iTvleba, Tu sasamarTlom ar
gamoiyena kanoni, romelic unda gamoeyenebina; arasworad gan-
marta kanoni. davis faqtobrivi garemoebebi dadgenilia sap-
roceso wesebis darRveviT da saWiroa mtkicebulebaTa da-
matebiT gamokvleva).

1.3.2. upirveles yovlisa, sakasacio sasamarTlo yuradRe-
bas gaamaxvilebs mxareTa Soris valdebulebis warmoSobis sa-
fuZvelze. udavoa, rom mosarCele warmoadgens abonents, xo-
lo, mopasuxe _ ganawilebis licenziats, romelic abonents
awvdis eleqtro energias, Sesabamisad, mxareTa Soris arse-
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bobs nasyidobis samarTalurTierToba (ix. semek-is 2008 wlis
18 seqtembris #20 dadgenilebis (`eleqtroenergiis (sim-
Zlavris) miwodebisa da moxmarebis wesebi, SemdgomSi _ wese-
bi) me-3 muxli, aseve, samoqalaqo kodeqsis 477-e muxli), ro-
melic, samoqalaqo kodeqsis 477-e da Semdgom normebTan er-
Tad, regulirdeba abonentTan gaformebuli xelSekrulebi-
Ta da semekis dadgenilebiT damtkicebuli wesebiT, romle-
bic warmoadgens xelSekrulebis ganuyofel nawils (dadge-
nilebis muxli 3.3.: am wesebSi mocemuli pirobebi warmoad-
gens eleqtroenergiis nasyidobisa da momsaxurebis Sesaxeb
xelSekrulebis ganuyofel nawils). sasarCelo moTxovnis sa-
gans warmoadgens mimwodeblis (gamyidveli) mxridan naklia-
ni SesrulebiT gamowveuli zianis anazRaureba, kerZod, mo-
sarCele aRniSnavs, rom eleqtroenergiis mricxveli aRric-
xavs moxmarebulze meti odenobiT eleqtroenergias da mas
uwevs zedmeti gadasaxadis gadaxda, aseT viTarebaSi moTxov-
nis winapiroba mocemulia samoqalaqo kodeqsis 488-e muxlis
me-2 nawilSi, romlis Tanaxmadac, nivTobriv nakls uTanab-
rdeba, Tu gamyidveli gadascems nivTs mcire raodenobiT.
rac Seexeba moTxovnis damfuZnebel normas, mas samoqalaqo
kodeqsis 493-e muxlis pirveli nawilis bolo winadadeba (Tu
myidveli miiRebs xelSekrulebiT gaTvaliswinebulze nak-
lebi raodenobis saqonels, maSin fass gadaixdis saxelSek-
rulebo fasis proporciulad) da `wesebis~ me-11 muxlis me-
10 punqtis `a~ qvepunqti (sacalo momxmareblis mier moxma-
rebuli eleqtroenergiis aRricxvasTan dakavSirebuli da-
va gadawydeba Semdegi wesiT im SemTxvevaSi, Tu dadasturda,
rom eleqtroenergiis mricxvelis cdomileba aRemateba mis
daSvebul sapasporto cdomilebas momxmareblis sazianod,
ganawilebis licenziati valdebulia, dadgenili cdomile-
bis Sesabamisad Caasworos monacemebi, eleqtroenergiis
mricxvelis cdomilebiT aRricxvis dawyebis TariRidan moT-
xovnil Semowmebis TariRamde. momxmareblis mier zedmetad
gadaxdili Tanxa unda daubrundes momxmarebels eleqtro-
energiis mricxvelis cdomilebis CasworebisTanave an/da mox-
des misi momdevno angariSsworebisas gaqviTva (momxmareblis
survilisamebr)) warmoadgens.

1.3.3. moTxovnis damfuZnebeli normebidan gamomdinare,
miTiTebis farglebSi mosarCelis valdebulebas warmoad-
gens, sarCelSi aRniSnos:

a) mxareTa saxelSekrulebo urTierTobis arseboba;
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b) mopasuxis mxridan nakliani Sesrulebis ganxorcieleba
momxmareblis sazianod;

g) valdebulebis darRvevis periodi da am darRveviT ga-
mowveuli zianis odenoba.

rac Seexeba Sesagebels, imis gaTvaliswinebiT, Tu romel
zemoxsenebul faqts Seedaveba mopasuxe da ramdenad arse-
biTi xasiaTis Sedavebas waradgens igi, ganisazRvreba mtki-
cebis sagani da sadavo garemoebebis dadasturebis valde-
buleba daekisreba mosarCeles (sssk-is 102-e muxli).

1.3.4. saqmeSi warmodgenili Sesagebeli, romelic, marTa-
lia, arsebiTi xasiaTisaa da mopasuxe moTxovnis warmoSobis
dros xdis sadavod, procesualuri TvalsazriT, saintere-
soa ramdenime mimarTulebiT: mopasuxe sadavod ar xdis im
faqts, rom Semowmebis Sedegad dadgenilia mricxvelis cdo-
milebis faqti, amasTanave, gamoTqvams mzaobas wesebis me-10
muxlis me-10 da me-11 punqtebis Sesabamisad, aunazRauros
abonents bolo sami Tvis zedmetad gadaxdili Tanxa. qvem-
dgomi instanciis sasamarTloebma es garemoeba Seafases im-
gvarad, rom ar SeumowmebiaT, saxeze xom ar aris samoqalaqo
saproceso kodeqsis 131-e muxliT gaTvaliswinebuli faqtis
aRiarebis winapirobebi (erTi mxaris mier iseTi garemoebis
arsebobis an ararsebobis dadastureba (aRiareba), romelze-
dac meore mxare amyarebs Tavis moTxovnebsa Tu Sesagebels,
sasamarTlom SeiZleba, sakmaris mtkicebulebad CaTvalos da
safuZvlad daudos sasamarTlo gadawyvetilebas).

1.3.5. sakasacio sasamarTlo, rasakvirvelia, srulad izia-
rebs qvemdgomi sasamarTloebis daskvnas imis Taobaze, rom
zianis anazRaurebis moTxovnis warmoSobis drois miTiTeba/
damtkiceba dazaralebulis tvirTs warmoadgens, aseve, saq-
mis masalebiT dadgenilia, rom mosarCelem ver daadastura
mricxvelis dazianebis konkretuli periodi, am mxriv, arc
sakasacio saCivari Seicavs dasabuTebul pretenzias, Tumca,
materialuri zianis anazRaurebis moTxovnis srulad uar-
yofis safuZveli es garemoeba ar SeiZleba gaxdes. `produq-
tis usafrTxoebisa da Tavisufali mimoqcevis~ kodeqsis me-
80 muxlis me-2 punqtis `l~ qvepunqtis Tanaxmad, dakanone-
buli gazomvis saSualebebis savaldebulo damowmebisaTvis
eleqtroenergiis mricxvelebisaTvis vada ganisazRvreba 12
wliT. `wesebis~ me-11 muxlis me-3, me-7, me-81 punqtebis anali-
ziT calsaxad dgindeba, rom rogorc gegmiuri, ise _ sacalo
momxmareblis moTxovnidan gamomdinare, aragegmiuri Semow-
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mebisaTvis mricxvelis wardgena ganawilebis licenziatis
valdebulebas warmoadgens. sakasacio saCivari ar Seicavs da-
sabuTebas da sakuTari iniciativiT verc palata Seamowmebs
saqmeSi warmodgenil mtkicebulebebs, romlebic SesaZloa,
adasturebdes abonentis mimarTvas ganawilebis licenziati-
saTvis aragegmiuri Semowmebis Catarebis Taobaze, Tumca,
`produqtis usafrTxoebisa da Tavisufali mimoqcevis~ ko-
deqsis me-80 muxlis me-2 punqtis `l~ qvepunqtis swori gan-
martebisaTvis, mniSvnelovania, ganisazRvros gegmiuri 12-
wliani Semowmebis periodis sakiTxi: samoqalaqo kodeqsis
121-e da 122-e muxlebis Tanaxmad, kanonebSi, sasamarTlo ga-
dawyvetilebebsa da garigebebSi miTiTebuli vadebis mimarT
gamoiyeneba am TavSi gaTvaliswinebuli wesebi. Tu vadis da-
sawyisad aRebulia esa Tu is movlena an dRis romelime mo-
nakveTi, maSin vadis gamoTvlisas ar mieTvleba is dRe, ro-
melSic dgeba es movlena an dRis zemoaRniSnuli dro. moce-
mul SemTxvevaSi, dadgenilia, rom abonents mricxveli dau-
montaJda 2001 wlis 10 maiss, SemowmebisTvis ki, moixsna 2013
wlis 29 oqtombers (ix. samotivacio nawilis p.p. 1.2.1.). samoqa-
laqo kodeqsis 126-e muxlis pirveli nawilis Tanaxmad, Tu
dro gansazRvrulia Tveebis an wlebis mixedviT imgvarad, rom
ar aris saWiro maTi erTad gasvla, maSin Tve gamoiTvleba oc-
daaTi dRiT, xolo weli _ samas samocdaxuTiT. mocemul Sem-
TxvevaSi, qvemdgomma sasamarTloebma ise daadgines mricxve-
lis kanoniT dadgenil vadaSi gegmiurad Semowmebis faqti,
rom ar gamoukvleviT, zemoxsenebuli TariRebis gaTvalis-
winebiT, ganawilebis licenziatma daicva Tu ara Semowmebis
Catarebis vadebi da am gziT xom ar daarRvia xelSekruleba.
amasTanave, Sesafasebelia gadamowmebis 12-wliani periodis
gadacilebis TveTa raodenoba xom ar warmoSobs materialu-
ri zianis anazRaurebis odenobis gansazRvris winapirobas.

1.3.6. marTalia, sakasacio saCivriT Sedavebuli ar aris is
faqti, rom abonentis sawinaaRmdegod, mricxvelis cdomi-
leba dadgenilia dasaSveb farglebSi, Tumca, moTxovnis dam-
fuZnebeli normebis winapirobebisa (ix. samotivacio nawilis
p.p. 1.3.2.) da mopasuxis mier SesagebelSi gadmocemuli 3 Tvis
kompensaciis gaTvaliswinebiT, es garemoeba sarCelis warma-
tebis gamomricxveli ar SeiZleba gaxdes.

1.3.7. sakasacio sasamarTlo srulad uaryofs kasatoris
Sedavebas moraluri zianis anazRaurebis safuZvlianobas-
Tan dakavSirebiT da ganmartavs, rom samoqalaqo kodeqsis
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413-e muxlis pirveli nawilis Tanaxmad, araqonebrivi ziani-
saTvis fuladi anazRaureba SeiZleba moTxovil iqnes mxo-
lod kanoniT zustad gansazRvrul SemTxvevebSi gonivruli
da samarTliani anazRaurebis saxiT. mocemul SemTxvevaSi,
qvemdgomma sasamarTloebma sworad ganmartes xsenebuli
norma da marTebulad daukavSires igi marTlsawinaaRmdego
qmedebiT gamowveul dazaralebulis sulier gancdebs, mis
fsiqologiur mdgomareobas da sxva. Tumca, gaumarTlebelia
eleqtroenergiis mricxvelis aRricxvianobis cdomilebis
dadasturebis SemTxvevaSic ki, es garemoeba daukavSirdes
mosarCelis meuRlis gardacvalebas da am faqtis Tanmdev
Sedegebs, amasTanave, gasaTvaliswinebelia, rom sakasacio sa-
CivriT dasabuTebuli, logikuri argumentacia moraluri zi-
anis anazRaurebis winapirobebTan dakavSirebiT mxares ar Se-
mouTavazebia sasamarTlosaTvis, rac TavisTavad saCivris wa-
rumateblobaze metyvelebs.

1.4. saqmis imave sasamarTlosaTvis xelaxla gansaxilvelad
dabrunebis/gasaCivrebuli ganCinebis ucvlelad datovebis
procesualur-samarTlebrivi dasabuTeba:

yovelive zemoaRniSnulidan gamomdinare, sakasacio sa-
samarTlo materialuri zianis anazRaurebaze uaris Tqmis na-
wilSi, samoqalaqo saproceso kodeqsis 393-e muxlis me-2 da
me-3 nawilebis Sesabamisad, auqmebs gasaCivrebul ganCinebas
da amave kodeqsis 412-e muxlis pirveli nawilis `a~ qvepun-
qtis safuZvelze (sakasacio sasamarTlo auqmebs gadawyve-
tilebas da saqmes xelaxla gansaxilvelad abrunebs saape-
lacio sasamarTloSi, Tu saqmis garemoebebi saproceso nor-
mebis iseTi darRveviTaa dadgenili, rom am darRvevebis Se-
degad saqmeze araswori gadawyvetileba iqna gamotanili da
saWiroa mtkicebulebaTa damatebiTi gamokvleva), saqmes xe-
laxla gansaxilvelad ubrunebs imave sasamarTlos, romel-
mac saqmeSi arsebuli mtkicebulebebis yovelmxrivi kvle-
vis Sedegad unda daadginos davis gadawyvetisaTvis mniSvne-
lobis mqone faqtobrivi garemoebebi da gansazRvros ufle-
bis sakiTxi. rac Seexeba moraluri zianis anazRaurebis moT-
xovnas, palata miiCnevs, rom am moTxovnis nawilSi gasaCivre-
buli ganCineba kanonieria, ris gamoc, amave kodeqsis 410-e
muxlis Tanaxmad (sakasacio sasamarTlo ar daakmayofilebs
sakasacio saCivars, Tu: kanonis miTiTebul darRvevas ara
aqvs adgili; saapelacio sasamarTlos gadawyvetilebas sa-
fuZvlad ar udevs kanonis darRveva; saapelacio sasamar-
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Tlos gadawyvetileba arsebiTad sworia, miuxedavad imisa,
rom gadawyvetilebis samotivacio nawili ar Seicavs Sesaba-
mis dasabuTebas), ucvlelad unda iqnas datovebuli.

2. kasatoris Suamdgomlobebi:
2.1. gansaxilvel SemTxvevaSi, kasatori moiTxovs saqmisaT-

vis mtkicebulebebis darTvas, aseve, Suamdgomlobs sagamo-
Ziebo organoebisaTvis saqmis masalebis gadacemis Taobaze.

2.2. samoqalaqo saproceso kodeqsis 407-? muxlis pirveli
nawilidan gamomdinare (sakasacio sasamarTlo imsjelebs
mxaris mxolod im axsna-ganmartebaze, romelic asaxulia sa-
samarTloTa gadawyvetilebebSi an sxdomaTa oqmebSi. garda
amisa, SeiZleba mxedvelobaSi iqnes miRebuli am kodeqsis 396-
e muxlis pirveli nawilis `v~ qvepunqtSi miTiTebuli faqte-
bi), vinaidan sakasacio sasamarTlo ar warmoadgens faqtebis
damdgens, am instanciaSi axali mtkicebulebebis wardgenas
Tavad saproceso wesebi gamoicxavs, amave kodeqsis 104-e mux-
lis pirveli nawilidan gamomdinare (sasamarTlo ar miiRebs,
ar gamoiTxovs an saqmidan amoiRebs mtkicebulebebs, rom-
lebsac saqmisaTvis mniSvneloba ara aqvT), vinaidan ar arse-
bobs mtkicebulebaTa saqmisaTvis darTvis safuZveli, pala-
ta maT ubrunebs kasators.

2.3. rac Seexeba sagamoZiebo organoebisaTvis mimarTvas,
palata am Suamdgomlobasac uaryofs da ganmartavs, rom sa-
moqalaqo saqmis ganxilvisas sagamoZiebo organoebisaTvis mi-
marTvis SesaZleblobas samoqalaqo saproceso kodeqss 137-
e muxli gansazRvravs, romlis pirveli nawilis Tanaxmadac,
mxares ufleba aqvs, saqmis winaswari sasamarTlo ganxilvi-
saTvis momzadebis stadiaze ganacxados, rom wardgenili sa-
buTi yalbia. aseTi gancxadeba mas SeuZlia gaakeTos agreTve
saqmis sasamarTlo sxdomaze ganxilvis drosac, Tu es sabu-
Ti wardgenil iqna am sasamarTlo sxdomaze, an adre wardge-
nili sabuTis siyalbe misTvis cnobili gaxda sasamarTlo
sxdomaze. amave normis me-3 da me-4 nawilebidan gamomdinare
ki, Tu sasamarTlo miva im daskvnamde, rom wardgenili sabu-
Ti yalbia, mas mtkicebulebidan gamoricxavs. wardgenil we-
rilobiT mtkicebulebaTa namdvilobis Semowmeba SeiZleba
sasamarTlos iniciativiT. amgvari winapirobebis arseboba
saqmis masalebiT ar dgindeba da arc mxaris Suamdgomloba
Seicavs dasabuTebul msjelobas dokumentis siyalbis, misi
Semdgomi gamovlinebisa da sxva winapirobebis Taobaze, rac
moTxovnis uaryofis safuZvelia.
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3. procesis xarjebi:
`saxelmwifo baJis Sesaxeb~ saqarTvelos kanonis 5.1. mux-

lis `m1~ qvepunqtis Tanaxmad, kasatori saxelmwifo baJis ga-
daxdisagan gaTavisuflebulia, raime Suamdgomloba proce-
sis xarjebis mxareTa Soris ganawilebis Taobaze warmodge-
nili ar aris, Sesabamisad, palata moklebulia SesaZleblo-
bas, ixelmZRvanelos samoqalaqo saproceso kodeqsis 53-e
muxliT. amave kodeqsis 55-e muxlis Tanaxmad, moraluri zia-
nis anazRaurebaze uaris Tqmis nawilSi sarCelis uaryofis
gamo, sasamarTlo xarjs gaiRebs saxelmwifo, xolo, materia-
luri zianidan gamomdinare moTxovnis nawilSi saxelmwifo
biujetis mimarT angarisworebis sakiTxi, amave normidan ga-
momdinare, unda gansazRvros saqmis xelaxla ganmxilvelma
sasamarTlom.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 55-e, 104-e, 137-e, 407-e,
410-e, 412-e muxlebiT da

d a a d g i n a:

1. g. S-is sakasacio saCivari nawilobriv dakmayofildes.
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2017 wlis 5 ivlisis ganCineba materialu-
ri zianis anazRaurebaze uaris Tqmis Sesaxeb pirveli instan-
ciis sasamarTlos gadawyvetilebis ucvlelad datovebis na-
wilSi da saqme xelaxla gansaxilvelad daubrundes imave sa-
samarTlos.

3. moraluri zianis anazRaurebaze uaris Tqmis nawilSi ga-
saCivrebuli ganCineba darCes ucvlelad.

4. g. S-is Suamdgomloba saqmis sagamoZiebo organoebisaT-
vis gadacemis Taobaze ar dakmayofildes.

5. kasators daubrundes 22.11.2017w. #4885-17 gancxade-
baze darTuli komunaluri gadasaxadis qviTrebisa da Semo-
savlis orderis asli 3 (sami) furclad, aseve, 26.12.2018w. #a-
915-18 gancxadebaze darTuli komunaluri gadasaxadis qviT-
rebis aslebi 4 (oTxi) furclad.

6. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.
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naklis mqone nivTis miReba myidvelis mier

gadawyvetileba
saqarTvelos saxeliT

#as-486-467-2016 8 ivnisi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: nasyidobis xelSekrulebidan gamomdinare
Tanxis dakisreba (sarCelSi), xelSekrulebidan gasvla da pir-
vandeli mdgomareobis aRdgena (Segebebul sarCelSi)

aRwerilobiTi nawili:
1. m. t-em (SemdgomSi _ `mosarCele~, `gamyidveli~, `kasato-

ri~ an `sakasacio saCivris avtori~) sarCeli aRZra sasamar-
TloSi S. S. r-is (SemdgomSi _ `mopasuxe~, `myidveli~ an `mowi-
naaRmdege mxare~) mimarT da moiTxova mopasuxisTvis 950 000
aSS dolaris gadaxdis dakisreba.

2. mosarCelem sarCelSi miuTiTa Semdeg garemoebebze:
2.1. 2013 wlis 31 maiss mxareebs Soris daido uZravi nivTis

nasyidobis xelSekruleba;
2.2. nasyidobis sagans warmoadgenda sofel ...-Si mdebare

373601 m2 miwis nakveTi;
2.3. nasyidobis sagnis Rirebuleba Seadgenda 1 000 000 (er-

Ti milioni) aSS dolaris ekvivalent lars. mxareebi SeTan-
xmdnen Tanxis gadaxdis Semdeg wesze: erTi nawili, 50 000 aSS
dolari, unda gadaxdiliyo nasyidobis sagnis myidvelze re-
gistraciidan 5 sabanko dRis vadaSi, xolo meore nawili, 950
000 aSS dolari, _ nasyidobis sagnis myidvelze registracii-
dan erTi wlisa da erTi dRis gasvlis Semdeg 5 sabanko dRis
vadaSi;

2.4. nasyidobis sagani myidvelis sakuTrebad aRiricxa 2013
wlis 3 ivniss;

2.5. nasyidobis fasis pirveli nawili mopasuxem gadaixada,
xolo Tanxis meore nawilis gadaxdis valdebuleba, romlis
vada iyo 2014 wlis 11 ivnisi, ar Seasrula.

3. mopasuxem sarCeli ar cno, aRZra Segebebuli sarCeli
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da moiTxova 2013 wlis 31 maiss dadebuli uZravi nivTis nas-
yidobis xelSekrulebidan gasvliT, pirvandeli mdgomareo-
bis aRdgena da mosarCelisTvis 50 000 aSS dolaris ekviva-
lenti laris gadaxdis dakisreba.

4. mopasuxem (Segebebuli sarCelis mosarCelem) miuTi-
Ta Semdeg garemoebebze:

4.1. nasyidobis xelSekrulebis Tanaxmad, myidvels unda
gadascemoda uflebrivad da nivTobrivad unaklo nivTi, mag-
ram xelSekrulebis dadebidan garkveuli periodis gasvlis
Semdeg aRmoCnda, rom nasyidobis saganze mesame piris sasar-
geblod arsebobda sasargeblo wiaRiseulis mopovebis Sesa-
xeb licenzia. Sesabamisad, saxezea uflebrivad nakliani niv-
Ti;

4.2. miwis nakveTis SeZenis safuZvels warmoadgenda miwi-
dan sasargeblo wiaRiseulis mopoveba klinkeris saxiT, ro-
melic gamoiyeneba cementis warmoebisTvis, sxva daniSnule-
ba am miwis nakveTs ar gaaCnia;

4.3. myidvelma zemoaRniSnuli garemoebis Sesaxeb ar ico-
da, winaaRmdeg SemTxvevaSi, xelSekrulebas ar gaaformebda
an gaaformebda sxva damatebiTi pirobebiT.

5. mosarCelem (Segebebuli sarCelis mopasuxem) sarCeli
ar cno da ganmarta, rom, Tu miwis nakveTis SeZenis interess
warmoadgenda sasargeblo wiaRiseulis mopoveba, maSin es ga-
remoeba unda yofiliyo xelSekrulebis arsebiTi piroba,
Tumca, xelSekrulebaSi ar aris miTiTebuli amis Sesaxeb, uf-
ro metic, am sakiTxiT Segebebuli sarCelis mosarCele ar da-
interesebula da amis Sesaxeb arc Segebebuli sarCelis mo-
pasuxisTvis iyo cnobili.

6. Tbilisis saqalaqo sasamarTlos 2015 wlis 24 martis ga-
dawyvetilebiT mosarCelis sarCeli dakmayofilda; mopasu-
xes mosarCelis sasargeblod daekisra 950 000 aSS dolaris
gadaxda. mopasuxis Segebebuli sarCeli ar dakmayofilda.

7. saqalaqo sasamarTlos gadawyvetileba saapelacio we-
siT gaasaCivra mopasuxem.

8. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2016 wlis 12 aprilis gadawyvetilebiT mopasuxis sa-
apelacio saCivari dakmayofilda; gauqmda Tbilisis saqala-
qo sasamarTlos samoqalaqo saqmeTa kolegiis 2015 wlis 24
martis gadawyvetileba da miRebul iqna axali gadawyveti-
leba; mosarCelis sarCeli ar dakmayofilda; mopasuxis Sege-
bebuli sarCeli dakmayofilda; 2013 wlis 31 maisis nasyido-
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bis xelSekrulebidan gasvliT mosarCeles mopasuxis sasar-
geblod daekisra 50 000 aSS dolaris gadaxda.

9. saapelacio sasamarTlom dadgenilad miiCnia saqmis
gadawyvetisaTvis mniSvnelobis mqone Semdegi faqtobri-
vi garemoebebi:

9.1. 2013 wlis 31 maiss mosarCeles (gamyidveli) da mopasu-
xes (myidveli) Soris gaformda nasyidobis xelSekruleba,
romlis Tanaxmad, mosarCelem gayida, xolo mopasuxem iyida
mcxeTis raionis sofel ...-Si mdebare 373 601,00 kv.m. farTo-
bis miwis nakveTi (sakadastro kodi #...);

9.2. xelSekrulebis me-4 muxlis Tanaxmad, nasyidobis sag-
nis fasi Seadgenda 1 000 000 aSS dolars. angariSsworeba un-
da ganxorcielebuliyo etapobrivad: 50 000 aSS dolari ga-
daxdili unda yofiliyo nasyidobis sagnis myidvelze saja-
ro reestris erovnul saagentoSi registraciidan 5 sabanko
dRis vadaSi, xolo 950 000 aSS dolari _ nasyidobis sagnis
myidvelze sajaro reestris erovnul saagentoSi registra-
ciidan erTi wlisa da 1 dRis gasvlis Semdeg 5 sabanko dReSi;

9.3. 2013 wlis 31 maiss dadebuli xelSekrulebis me-2 mux-
liT mxareebma gansazRvres gamyidvelis mier myidvelisaT-
vis nivTobrivad da uflebrivad unaklo nivTis gadacemis
valdebuleba. xelSekrulebiT gamyidvelis pasuxismgeblo-
ba nakliani qonebis gadacemis SemTxvevaSi SezRuduli an ga-
moricxuli ar aris. xelSekrulebis 2.1.3 punqtis Tanaxmad,
Tu nasyidobis sagani aRmoCnda dafaruli naklis mqone, gam-
yidveli valdebulia sakuTari xarjiT gamoasworos es nak-
li. `gamyidveli~ uflebamosilia uari Tqvas naklis gamoswo-
rebaze, Tu es moiTxovs Seusabamod did xarjebs. am SemTxve-
vaSi `myidveli~ uflebamosilia moiTxovos xelSekrulebis
Sewyveta;

9.4. mopasuxem gadaixada nasyidobis sagnis Rirebulebis
nawili _ 50 000 aSS dolari;

9.5. 2013 wlis 31 maiss dadebuli nasyidobis xelSekrule-
biT gaTvaliswinebuli qoneba uflebrivi naklis mqonea. ker-
Zod, saapelacio palatam miuTiTa pirveli instanciis sasa-
marTlos mier dadgenil faqtobriv garemoebaze, rom 2013
wlis 31 maiss dadebuli nasyidobis xelSekrulebiT SeZenil
miwis nakveTze (sakadastro kodi #...) Sps `s-is~ sasargeblod
2000 wlis 13 oqtombers 20 wlis vadiT gacemulia wiaRiT sar-
geblobis Sesaxeb licenzia. saapelacio palatam miiCnia, rom
aRniSnuli licenziis arseboba, zRudavs ra miwis nakveTis
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mesakuTris uflebas, Tavisuflad isargeblos sakuTrebiT,
warmoadgens nasyidobis sagnis uflebriv nakls;

9.6. saapelacio sasamarTlom Tavad mxaris axsna-ganmarte-
bebiT daadgina, rom mosarCelem icoda miwis nakveTze 20 wlis
vadiT gacemuli wiaRiT sargeblobis Sesaxeb licenziis ar-
sebobisa da, amdenad, nasyidobis sagnis uflebrivi naklis
Sesaxeb. Tumca, mosarCeles myidvelisTvis aRniSnuli infor-
macia ar miuwodebia. saapelacio sasamarTlom miuTiTa mopa-
suxis (Segebebuli sarCelis mosarCelis) Segebebuli sarCe-
lisagan Tavis dasacavad wardgenil Sesagebelze, romelSic
mosarCele ar eTanxmeba mopasuxis msjelobas maszed, rom
miwis nakveTze licenziis arseboba warmoadgens nasyidobis
sagnis uflebriv nakls, amasTan, mosarCele aRniSnavs, rom,
im SemTxvevaSi, Tu miwis nakveTis SeZenis interess warmoad-
genda sasargeblo wiaRiseulis mopoveba, es garemoeba unda
yofiliyo xelSekrulebis arsebiTi piroba, warmodgenil
xelSekrulebaSi ki arsad aris miTiTebuli amis Taobaze da,
ufro metic, `mosarCele ar dainteresebula da amis Sesaxeb
mopasuxisTvis cnobili ar iyo~.

10. saapelacio sasamarTlom ganmarta, rom uflebrivi nak-
lis gamo saqarTvelos samoqalaqo kodeqsis 491-e da 352-e
muxlebiT gaTvaliswinebuli nasyidobis xelSekrulebis moS-
lisa da pirvandeli mdgomareobis aRdgenisaTvis aucilebe-
lia Semdegi pirobebis arseboba: a. nasyidobis sagani ufleb-
rivad nakliani unda iyos saqarTvelos samoqalaqo kodeqsis
487-e muxlis konteqstSi; b. uflebrivi nakli xelSekrule-
bis dadebis etapze unda arsebobdes; g. saxeze unda iyos ga-
mousworebadi nakli an myidvels unda hqondes naklis gamos-
worebis nacvlad xelSekrulebis moSlis dasabuTebuli in-
teresi; d. uflebrivi naklis Taobaze myidveli informire-
buli ar unda iyos da ar unda arsebobdes saqarTvelos samo-
qalaqo kodeqsis 494-e muxlis me-2 nawiliT gaTvaliswinebu-
li Semadgenloba; e. xelSekrulebiT ar unda iyos gamoric-
xuli gamyidvelis pasuxismgebloba nivTis naklis gamo saqar-
Tvelos samoqalaqo kodeqsis 497-e muxlis Sesabamisad; v. nak-
liani nivTis gadacemis SemTxvevaSi, pirvandeli mdgomareo-
ba unda aRdges, miuxedavad gamyidvelis bralisa.

11. saapelacio palatam miuTiTa dadgenil faqtobriv ga-
remoebaze, rom 2013 wlis 31 maiss mopasuxes gadaeca ufleb-
rivad nakliani qoneba da es uflebrivi nakli xelSekrule-
bis dadebis dros arsebobda. amasTan, saapelacio sasamar-
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Tlos mosazrebiT, sadavo teritoriaze gacemuli 20-wliani
wiaRiT sargeblobis licenziis specifika SeuZlebels xdi-
da ganWvretili yofiliyo aRniSnuli miwis nakveTis mdgoma-
reoba da misi ama Tu im funqciuri daniSnulebiT gamoyenebis
SesaZlebloba licenziis vadis amowurvis Semdeg, rac, Tavis
mxriv, SemZens nivTze uflebis SenarCunebis interess ukar-
gavda. gamomdinare aqedan, saapelacio sasamarTlom mar-
Tlzomierad miiCnia mopasuxis moTxovna xelSekrulebis moS-
lisa da pirvandeli mdgomareobis aRdgenis Taobaze.

12. saapelacio palatam miuTiTa dadgenil faqtobriv ga-
remoebebze, rom SemZeni uZravi qonebis uflebrivi naklis
Taobaze informirebuli ar iyo da igi aRniSnuli faqtis mi-
marT keTilsindisieria, amasTan, mxareTa Soris gaformebu-
li xelSekrulebiT ar iyo SezRuduli da, miT umetes, gamo-
ricxuli gamyidvelis pasuxismgebloba naklis mqone nivTis
gayidvisas. aqedan gamomdinare, saapelacio palatam ganmar-
ta, rom mxareebs warmoeSobaT xelSekrulebis safuZvelze
miRebuli Sesrulebisa da sargeblis ukan dabrunebis val-
debuleba movalis bralis miuxedavad anu imis miuxedavad,
gamyidvelma nakliani qonebis gayidvis etapze icoda Tu ara
nivTis naklis Sesaxeb an miuZRvis Tu ara mas brali nivTze
naklis warmoSobaSi. saapelacio palatam miuTiTa, rom, mar-
Talia, mocemul SemTxvevaSi gamyidvelma nasyidobis sagnis
uflebrivi nakli icoda, Tumca xazgasmiT aRniSna, rom nak-
liani Sesruleba xelSekrulebis moSlis pirobebSi pirvan-
deli mdgomareobis aRdgenas iTvaliswinebs miuxedavad mo-
valis bralisa. pirvandeli mdgomareobis aRdgenas gamoric-
xavs myidvelis arakeTilsindisiereba da ara _ gamyidvelis
keTilsindisiereba. Tu myidvelma ar icoda da ise miiRo nak-
liani Sesruleba, igi uflebamosilia daabrunos nakliani niv-
Ti. amdenad, nakliani Sesrulebis mimRebs yovelTvis aqvs
xelSekrulebis moSlis ufleba da aRniSnuli uflebis Sez-
Rudva dauSvebelia nakliani Sesrulebis avtoris braleu-
lobis gamomricxvel garemoebebze apelirebiT.

13. saapelacio palatam ar gaiziara gasaCivrebul gadaw-
yvetilebaSi mocemuli msjeloba, rom myidvelma, romelmac
samewarmeo mizniT SeiZina uZravi nivTi, samoqalaqo kodeq-
sis 495-e muxlis pirveli nawilis safuZvelze, dakarga niv-
Tis naklis gamo moTxovnis ufleba, radgan mis moqmedebas
gamoricxavda amave muxlis meore nawili. kerZod, saapela-
cio sasamarTlom miiCnia, rom xelSekrulebis dadebisas gam-
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yidveli Segnebulad dumda nivTis naklze. saapelacio pala-
tis miTiTebiT, gamyidveli (mosarCele) adasturebda im ga-
remoebas, rom misTvis, ra Tqma unda, cnobili iyo miwis nak-
veTze wiaRiT sargeblobis Sesaxeb licenziis arsebobis Se-
saxeb, romlis Taobazec myidvelisTvis informacia ar miu-
wodebia, vinaidan myidveli mocemuli sakiTxiT ar dainte-
resebula.

14. saapelacio palatis mosazrebiT, im pirobebSi, rode-
sac nasyidobis sagnis gamoyeneba SesaZlebelia iseTi speci-
fikuri funqciuri daniSnulebiT, rogoricaa miwidan wiaRi-
seulis mopoveba, ris Taobazec gacemulia grZelvadiani li-
cenzia, gamyidveli movale iyo aRniSnuli garemoebis Sesa-
xeb informacia miewodebina myidvelisTvis imisda miuxeda-
vad, Tu ra daniSnulebiT da ra mizniT yidulobda myidveli
uZrav qonebas. saapelacio sasamarTlom aRniSna, rom, mosar-
Celis msjelobis gaziarebis SemTxvevaSic ki, romlis mixed-
viT, myidvels xelSekrulebis dadebisas ar ganucxadebia niv-
Tis SeZenis miznebis Taobaze, uZrav nivTze gacemuli licen-
ziis specifikisa da xangrZlivobis gaTvaliswinebiT, gamyid-
veli valdebuli iyo Sesabamisi cnobebi miewodebina myidve-
lisaTvis, winaaRmdeg SemTxvevaSi ivaraudeboda, rom gamyid-
veli Segnebulad dumda nivTis naklze, rac gamoricxavda da-
vis mimarT saqarTvelos samoqalaqo kodeqsis 495-e muxlis
pirveli nawilis gamoyenebis SesaZleblobas.

15. yovelive zemoaRniSnulidan gamomdinare, saapelacio
palatam miiCnia, rom myidvels ar daukargavs samoqalaqo ko-
deqsis 352-e muxlis mixedviT, xelSekrulebidan gasvlisa da
pirvandeli mdgomareobis aRdgenis moTxovnis ufleba da,
amdenad, safuZvliani iyo mopasuxis (Segebebuli sarCelis
mosarCelis) moTxovna 2013 wlis 31 maisis nasyidobis xel-
Sekrulebidan gasvliT mosarCelisTvis mopasuxis sasargeb-
lod gadaxdili nasyidobis fasis _ 50 000 aSS dolaris dakis-
rebis Taobaze.

16. saapelacio sasamarTlos gadawyvetilebaze mosarCe-
lem Seitana sakasacio saCivari da moiTxova Tbilisis saape-
lacio sasamarTlos 2016 wlis 12 aprilis gadawyvetilebis
gauqmeba da axali gadawyvetilebis miRebiT Tbilisis saqa-
laqo sasamarTlos gadawyvetilebis ucvlelad datoveba.

17. kasatorma sakasacio saCivarSi miuTiTa saapelacio
sasamarTlos ganCinebis gauqmebis Semdeg safuZvlebze:

17.1. saapelacio sasamarTlom arasworad ganmarta da ga-
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moiyena saqarTvelos samoqalaqo kodeqsis 495-e muxli. myid-
velisTvis xelSekrulebis gaformebis momentisTvis cnobi-
li iyo miwis nakveTTan dakavSirebuli davebis Taobaze. aR-
niSnuli garemoeba dasturdeba saqarTvelos finansTa sami-
nistros sagamoZiebo samsaxurSi mowinaaRmdege mxaris mier
micemuli CvenebebiT da sisxlis samarTlis warmoebis Sew-
yvetis dadgenilebiT, sadac calsaxad aris dadgenili, rom
mopasuxes jer kidev xelSekrulebis dadebamde gadaeca mi-
wis nakveTTan dakavSirebiT mimdinare yvela sasamarTlo da-
vis Sesaxeb arsebuli gadawyvetilebebi;

17.2. saapelacio sasamarTlom arasworad daadgina faqtob-
rivi garemoeba imis Taobaze, rom mosarCele Segnebulad dum-
da naklis Taobaze da ar ucnobebia amis Taobaze myidvelis-
Tvis. mosarCelisTvis mopasuxis mier Setanili gancxadebis
safuZvelze dawyebuli Ziebis farglebSi cnobili gaxda is
garemoeba, rom myidvels miewoda informacia miwis nakveTis
samarTlebrivi mdgomareobis Taobaze, ris Sesaxebac Sesaba-
misi sisxlissamarTlebrivi dokumentacia wardgenili iyo sa-
apelacio sasamarTloSi;

17.3. saqmeSi moipoveba mowinaaRmdege mxaris mier warmod-
genili dauyovneblivi aRsrulebis SeCerebis Taobaze doku-
mentacia, Tumca ar aris micemuli Sefaseba am mtkicebule-
bisTvis, aseve ar aris gamokvleuli 2015 wlis 25 maisis sxdo-
maze wardgenili mtkicebuleba _ aRsrulebis erovnuli biu-
ros 2015 wlis 22 maisis #... brZaneba, aseve sxdomaze dafiq-
sirebuli mxareTa axsna-ganmartebebi, rac aucilebeli iyo
gamyidvelis keTilsindisierebis faqtis dasadgenad. ker-
Zod, 2015 wlis 25 maisis sxdomaze mowinaaRmdege mxaris war-
momadgenelma calsaxad daafiqsira, rom finansTa saminis-
tros sagamoZiebo samsaxurSi mimdinareobda Zieba SesaZlo
TaRliTobis faqtze, ris gamoc SeCerda aRsruleba da iT-
xovda aRsrulebis gauqmebas mTlianad, Sesabamisad, sasamar-
TlosTvis cnobili iyo, rom mimdinareobda Zieba SesaZlo
TaRliTobis faqtze, romelic savaraudod ganxorcielda mo-
pasuxis mimarT. am sisxlis samarTlis gamoZiebis farglebSi
udavod iqna dadgenili, rom myidvels nasyidobis xelSek-
rulebis dadebamde gadaeca yvela SesaZlo dokumentacia
nasyidobis sagnis Taobaze;

17.4. saapelacio sasamarTlos gadawyvetilebaSi saerTod
ar aris msjeloba umniSvnelovanes mtkicebulebaze, kerZod,
Tbilisis saapelacio sasamarTloSi kasatoris warmomadge-
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nelma waradgina axsna-ganmarteba, sadac msjeloba iyo 2015
wlis 29 ivnisis dadgenilebaze sisxlis samarTlis (#...) saq-
meze gamoZiebis Sewyvetis Sesaxeb. mocemul dokumentTan da-
kavSirebiT detaluri msjeloba mimdinareobda 2016 wlis 30
martis zepir sxdomaze (diskze faili 16 _ dro 34.10-dan 35.05-
mde), sadac calsaxad aris dafiqsirebuli pozicia, rom saga-
moZiebo organoebma detalurad gamoiZies mxareebis keTil-
sindisierebis faqti dadebul garigebasTan dakavSirebiT da
daadgines, rom motyuebas an iZulebas gamyidvelis mxridan
adgili ar hqonia, myidvelma icoda miwis nakveTis uflebri-
vi mdgomareobis Sesaxeb, ris gamoc sisxlis samarTlis saqme-
ze Sewyda gamoZieba, sisxlis samarTlis kanoniT gaTvaliswi-
nebuli qmedebis ararsebobis gamo, rac ar gasaCivrebula ka-
noniT dadgenili wesiT da vadebSi. im pirobebSi, rodesac am
konkretul mtkicebulebaze iyo msjeloba zemoaRniSnul
sxdomaze da sasamarTlos mier ar gamoTqmula protesti am
garemoebasTan dakavSirebiT, udavoa, rom sasamarTlosaTvis
cnobili iyo aseTi faqtis arsebobis Taobaze da arc mowina-
aRmdege mxaris mxridan yofila gamoTqmuli protesti an sap-
roceso kanonmdeblobiT dadgenili wesiT warmodgenili sa-
pirispiro mosazreba an mtkicebuleba, rac erTmniSvnelov-
nad adasturebs im faqts, rom sasamarTlos mier ar yofila
gamokvleuli da dadgenili faqtobrivi garemoeba sworad;

17.5. is garemoeba, rom mowinaaRmdege mxarem icoda im sa-
samarTlo gadawyvetilebebis da sxva masalebis Sesaxeb, rom-
lebic win uswrebda miwis nakveTis SeZenas da dakavSirebuli
iyo miwis nakveTis uflebriv mdgomareobasTan, aseve dastur-
deba mowinaaRmdege mxaris mierve wardgenil Segebebul sar-
Celze TandarTuli mtkicebulebebiTa da naxazebiT (sadac
erT-erT mtkicebulebaze Segnebulad aris gadaxazuli mo-
sarCelis saxeli da gvari anu mas es dokumentacia gadacemu-
li hqonda jer kidev maSin, roca miwis nakveTi mosarCelis
sakuTrebaSi iyo). sayuradReboa, rom mocemuli mtkicebule-
bebi sasamarTlom ar Seafasa;

17.6. kasatoris warmomadgenelma 2016 wlis 4 Tebervlis
zepir ganxilvaze misca axsna-ganmarteba imis Taobaze, rom
is adre icavda mosarCelis interesebs Sps `s-Tan~ arsebul
davebSi da es sabuTebi gadacemuli hqonda myidvels. am ga-
remoebas, aseve, adasturebs mowinaaRmdege mxaris warmomad-
genlis, k. b-is, mier mcxeTis policiaSi 2014 wlis 24 oqtom-
bers micemuli axsna-ganmarteba, sadac calsaxad aris dad-
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genili is garemoeba, rom myidvelma icoda licenziis arse-
bobis Taobaze jer kidev xelSekrulebis gaformebis momen-
tSi;

17.7. mtkicebis tvirTi imis Sesaxeb, rom myidvelma miwis
nakveTi SeiZina mxolod im mizniT, rom moepovebina e.w. `klin-
keri~, ekisreba myidvels. saqmeSi ar moipoveba amis damadas-
turebeli raime mtkicebuleba. mxareTa Soris dadebul nas-
yidobis xelSekrulebaSi arsad weria, rom myidvels miwis nak-
veTi unda SeeZina konkretuli miznis misaRwevad;

17.8. saapelacio sasamarTlos msjeloba, rom miwis nakve-
Tis SeZenis erTaderT mizans warmoadgenda sasargeblo wia-
Riseulis mopoveba da mas sxva daniSnuleba ar gaaCnda, ewi-
naaRmdegeba saqmeSi arsebul garemoebebs da mtkicebule-
bebs, radgan nasyidobis xelSekrulebidan naTlad Cans, rom
saubaria sasoflo-sameurneo daniSnulebis miwis nakveTze;

17.9. myidveli garigebis dadebidan xangrZlivi periodis
ganmavlobaSi Segnebulad dumda licenziis sakiTxTan dakav-
SirebiT, arasdros gamouTqvams pretenzia am sakiTxze da
elodeboda xelsayrel moments, raTa licenziis sakiTxi mo-
egvarebina. kasatorma aRniSna, rom, Tu Tavad ar daayenebda
fasis gadaxdis moTxovnas, arc naklze aqcentirebas eqnebo-
da adgili da savaraudod ganusazRvreli vadiT gadaiwevda
valdebulebis Sesrulebac. yovelive es naTlad adasturebs
myidvelis arakeTilsindisierebas;

17.10. arasworia saapelacio sasamarTlos mier dadgenili
garemoeba imis Sesaxeb, rom nasyidobis sagnis mimarT Sps `s-
is~ sasargeblod gacemulia 20-wliani licenzia. sisxlis sa-
marTlis saqmeze gamoZiebis Sewyvetis dadgenilebaSi miTi-
Tebulia administraciuli samarTalwarmoebis wesiT ganxi-
lul saqmeebze miRebuli kanonier ZalaSi Sesuli sasamarTlo
gadawyvetilebebi, romlebic saapelacio sasamarTlom yo-
velgvari Sefasebis gareSe datova da, romlebiTac gamoiric-
xeba Sps `s-is~ raime uflebebi nasyidobis saganze;

17.11. saqarTvelos samoqalaqo kodeqsis 494-e muxlis me-
ore nawilis Sesabamisad, myidvels ar warmoeSoba uflebebi
nivTis naklis gamo, Tu xelSekrulebis dadebis momentSi man
icoda amis Sesaxeb. winamdebare SemTxvevaSi dasturdeba, rom
myidvelma icoda arsebuli licenziis Sesaxeb, Tumca man niv-
Ti miiRo im samarTlebrivi mdgomareobiT, romelic arsebob-
da xelSekrulebis gaformebis momentisaTvis;

17.12. arasworia saapelacio sasamarTlos msjeloba imis
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Taobaze, rom myidvels yovelTvis SeuZlia moSalos xelSek-
ruleba nivTis naklis gamo miuxedavad gamyidvelis keTil-
sindisierebisa, aRniSnuli msjeloba ewinaaRmdegeba samoqa-
laqo kodeqsis 494-e da 495-e muxlebs.

18. saqarTvelos uzenaesi sasamarTlos 2016 wlis 6 ivni-
sis ganCinebiT mosarCelis sakasacio saCivari miRebul iqna
warmoebaSi, samoqalaqo saproceso kodeqsis 391-e muxlis mi-
xedviT, dasaSvebobis Sesamowmeblad.

19. saqarTvelos uzenaesi sasamarTlos 2016 wlis 13 oq-
tombris ganCinebiT mosarCelis sakasacio saCivari cnobil
iqna dasaSvebad saqarTvelos samoqalaqo saproceso kodeq-
sis 391-e muxlis me-5 nawilis `a~ qvepunqtis safuZvelze.

samotivacio nawili:
20. sakasacio sasamarTlo sakasacio saCivris safuZvlebis

Seswavlisa da gasaCivrebuli gadawyvetilebis iuridiuli da-
sabuTebis Semowmebis Sedegad miiCnevs, rom mosarCelis sa-
kasacio saCivari unda dakmayofildes, gauqmdes Tbilisis sa-
apelacio sasamarTlos samoqalaqo saqmeTa palatis 2016 wlis
12 aprilis gadawyvetileba, mosarCelis sarCeli dakmayofil-
des, mopasuxes mosarCelis sasargeblod daekisros 950 000
aSS dolaris gadaxda, mopasuxis Segebebuli sarCeli ar dak-
mayofildes.

21. saqarTvelos samoqalaqo saproceso kodeqsis 404-e
muxlis pirveli nawilis Tanaxmad, sakasacio sasamarTlo ga-
dawyvetilebas amowmebs sakasacio saCivris farglebSi. amave
kodeqsis 407-e muxlis pirveli nawilis Sesabamisad, sakasa-
cio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTlo gadawyvetilebebSi da
sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebi. amave muxlis me-2 nawilis Ta-
naxmad, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba). dasabuTebul pretenziaSi
igulisxmeba miTiTeba im procesualur darRvevebze, romle-
bic daSvebuli iyo saapelacio sasamarTlos mier saqmis gan-
xilvis dros da, ramac ganapiroba faqtobrivi garemoebebis
arasworad Sefaseba-dadgena, materialur-samarTlebrivi
normis arasworad gamoyeneba an/da ganmarteba.
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22. sakasacio palata sakasacio saCivris safuZvlebis Ses-
wavlis Sedegad miiCnevs, rom kasatorma, saapelacio sasamar-
Tlos mier dadgenil faqtobriv garemoebebTan mimarTebiT
warmoadgina dasaSvebi da dasabuTebuli pretenzia.

23. kasatoris pretenziis Tanaxmad, saapelacio sasamar-
Tlom arasworad daadgina faqtobrivi garemoeba imis Taoba-
ze, rom gamyidveli Segnebulad dumda nivTis naklze.

24. sakasacio sasamarTlo zemoaRniSnuli pretenziis Se-
mowmebamde ganmartavs, rom mxareTa Soris davis ganxilvi-
sas sasamarTlos upirvelesi amocanaa, daadginos ras iTxovs
mosarCele mopasuxisagan da ris safuZvelze, anu ra faqtob-
riv garemoebebze amyarebs mosarCele Tavis moTxovnas. sasa-
marTlom mxaris mier miTiTebuli moTxovnis farglebSi un-
da moZebnos samarTlebrivi norma, romelic im Sedegs iTva-
liswinebs, romlis miRwevac mxares surs. moTxovnis samar-
Tlebriv safuZvlad ganxiluli norma Seicavs im aRwerilo-
bas (faqtobriv Semadgenlobas), romlis Semowmebac sasamar-
Tlos valdebulebaa da romelic unda ganxorcieldes logi-
kuri meTodebis gamoyenebiT, anu sasamarTlom unda daadgi-
nos ama Tu im normaSi moyvanili abstraqtuli aRweriloba
ramdenad Seesabameba konkretul situacias da gamoitanos
Sesabamisi daskvnebi. is mxare, romelsac aqvs moTxovna meo-
re mxarisadmi, sul mcire, unda uTiTebdes im faqtobriv Se-
madgenlobaze, romelsac samarTlis norma gvTavazobs (ix.
susg #as-848-814-2016, 2016 wlis 28 dekemberi).

25. gansaxilvel SemTxvevaSi mxareTa Soris warmoSobili
dava gamomdinareobs nasyidobis xelSekrulebis momwesri-
gebeli normebidan.

26. saapelacio sasamarTlos mier dadgenilia, rom:
26.1. 2013 wlis 31 maiss mosarCeles (gamyidveli) da mopa-

suxes (myidveli) Soris gaformda nasyidobis xelSekruleba,
romlis Tanaxmad, mosarCelem gayida, xolo mopasuxem iyida
mcxeTis raionis sofel ...-Si mdebare 373 601,00 kv.m. farTo-
bis miwis nakveTi (sakadastro kodi #...);

26.2. xelSekrulebis me-4 muxlis Tanaxmad, nasyidobis sag-
nis fasi Seadgenda 1 000 000 aSS dolars. angariSsworeba un-
da ganxorcielebuliyo etapobrivad: 50 000 aSS dolari ga-
daxdili unda yofiliyo nasyidobis sagnis myidvelze saja-
ro reestris erovnul saagentoSi registraciidan 5 sabanko
dRis vadaSi, xolo 950 000 aSS dolari _ nasyidobis sagnis
myidvelze sajaro reestris erovnul saagentoSi registra-



64

ciidan erTi wlisa da 1 dRis gasvlis Semdeg 5 sabanko dReSi.
27. saqarTvelos samoqalaqo kodeqsis 477-e muxlis Tanax-

mad, nasyidobis xelSekrulebiT gamyidveli movalea gadas-
ces myidvels sakuTrebis ufleba qonebaze, masTan dakavSi-
rebuli sabuTebi da miawodos saqoneli. myidveli movalea
gadauxados gamyidvels SeTanxmebuli fasi da miiRos nayidi
qoneba. nasyidobis xelSekruleba aris konsensualuri da sas-
yidliani xelSekruleba. igi ormxriv mavaldebulebeli ga-
rigebaa, rac gamoixateba, erTi mxriv, gamyidvelis valdebu-
lebaSi _ gadasces myidvels sakuTrebis ufleba qonebaze,
masTan dakavSirebuli sabuTebi da miawodos saqoneli, xo-
lo, meore mxriv, myidvelis valdebulebaSi _ gadauxados
gamyidvels SeTanxmebuli fasi da miiRos qoneba.

28. sakasacio sasamarTlo uTiTebs saapelacio palatis mi-
er dadgenil faqtobriv garemoebaze, rom myidvelma gadai-
xada nasyidobis sagnis Rirebulebis mxolod nawili _ 50 000
aSS dolari, darCenili 950 000 aSS dolari mas ar gadauxdia.
gamyidvelma myidvelis sarCelisgan Tavis dasacavad aRZra
Segebebuli sarCeli, romlis dakmayofileba mTlianad gamo-
ricxavs pirvandeli sarCelis dakmayofilebis SesaZleblo-
bas. kerZod, myidvelma miuTiTa uZravi qonebis uflebriv nak-
lze.

29. maSasadame, saqmeSi warmodgenilia ori sarCeli: uZra-
vi qonebis gamyidvelis pirvandeli sarCeli, romliTac igi
iTxovs nasyidobis sagnis Rirebulebis meore nawilis _ 950
000 aSS dolaris gadaxdis dakisrebas myidvelisTvis da myid-
velis Segebebuli sarCeli, romliTac igi, uTiTebs ra uf-
lebriv naklze, iTxovs nasyidobis xelSekrulebidan gas-
vliT, pirvandeli mdgomareobis aRdgenasa da mosarCelis-
Tvis 50 000 aSS dolaris gadaxdis dakisrebas.

30. dadgenilia, rom 2013 wlis 31 maiss dadebuli nasyido-
bis xelSekrulebiT SeZenil miwis nakveTze (sakadastro ko-
di #...) Sps ̀ s-is~ sasargeblod 2000 wlis 13 oqtombers 20 wlis
vadiT gacemulia wiaRiT sargeblobis Sesaxeb licenzia.

31. saqarTvelos samoqalaqo kodeqsis 487-e muxlis Tanax-
mad, gamyidvelma myidvels unda gadasces nivTobrivi da uf-
lebrivi naklisagan Tavisufali nivTi. amave kodeqsis 489-e
muxlis Tanaxmad, nivTi uflebrivad unakloa, Tu mesame pirs
ar SeuZlia ganucxados myidvels pretenzia Tavisi uflebe-
bis gamo. mocemuli normis analizidan gamomdinare, kanon-
mdebeli nivTis uflebrivi naklis arsebobas ukavSirebs iseT
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garemoebas, rodesac mesame pirs gasasxvisebeli nivTis mi-
marT Tavisi sanivTo an valdebulebiTi saxis ufleba gaaCnia.
Sesabamisad, mesame piris uflebis realizacia iwvevs SemZe-
nis uflebaTa SezRudvas, Tavisuflad flobdes, sargeblob-
des da gankargavdes SeZenil nivTs da imavdroulad warmo-
Sobs gamyidvelis pasuxismgeblobis safuZvlebs (ix. susg
#as-24-22-2013, 12 dekemberi, 2013w.).

32. uflebrivad unaklo nivTis gadacemis valdebulebis
darRveva myidvels warmouSobs saqarTvelos samoqalaqo ko-
deqsis 490-e-492-e muxlebiT gaTvaliswinebul naklis gamos-
worebis, fasis Semcirebis an xelSekrulebis moSlis ufle-
bas.

33. saqarTvelos samoqalaqo kodeqsi gansxvavebul mowes-
rigebas gvTavazobs mewarme subieqtebTan mimarTebiT. ker-
Zod, 495-e muxlis pirveli nawilis Tanaxmad, Tu myidveli
mewarmea, is valdebulia dauyovnebliv Seamowmos nivTi; Tu-
ki igi naklis aRmoCenidan Sesabamis vadaSi an im vadaSi, rom-
lis ganmavlobaSic cnobili unda yofiliyo misTvis naklis
arseboba, ar warudgens gamyidvels pretenzias, mas erTmeva
nivTis naklis gamo moTxovnis ufleba.

34. sakasacio palata iziarebs pirveli instanciis sasamar-
Tlos ganmartebas, rom kanonmdeblis mier sakiTxis msgavsi
mowesrigeba ganpirobebulia imiT, rom mewarme kerZo-samar-
Tlebrivi urTierTobebisaTvis damaxasiaTebel riskebs ukeT
aRiqvams. is faqti, rom samoqalaqo brunvaSi mewarmis mier
ganxorcielebuli qmedeba gonivruli da konstruqciuli un-
da iyos, warmoadgens prezumfcias, romelic Tavisi bunebiT
iuridiuli fiqciaa da am varauds ar auqmebs SemdgomSi me-
warme piris mier gamoCenili windauxedaoba.

35. sakasacio sasamarTlo eTanxmeba qveda instanciis sa-
samarTloebis msjelobas, rom zemoaRniSnuli muxli misi ga-
moyenebis winapirobad erTmniSvnelovnad myidvelis mewar-
meobas adgens. Tumca, misi gamoyeneba SesaZlebelia aramxo-
lod maSin, rodesac garigebis erT-erTi an orive mxare `me-
warmeTa Sesaxeb~ saqarTvelos kanoniT gaTvaliswinebuli su-
bieqtia, aramed _ maSinac, rodesac nivTis SeZenas samewar-
meo mizani gaaCnia. sakasacio sasamarTlos mosazrebiT, samo-
qalaqo kodeqsis 495-e muxlis ganmartebisas mxaris statuss
gansazRvravs swored mis mier dadebuli xelSekrulebis mi-
zani.

36. sakasacio sasamarTlo uTiTebs myidvelis mier wardge-
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nil Segebebul sarCelze, romlis Tanaxmad, miwis SeZenis sa-
fuZvels warmoadgenda mxolod da mxolod miwidan sasar-
geblo wiaRiseulis mopoveba klinkeris saxiT, romelic ga-
moiyeneba cementis warmoebisaTvis da iziarebs qveda instan-
ciis sasamarTloebis Sefasebas, rom myidvels miwis nakve-
Tis SeZenasTan mimarTebiT gaaCnda swored samewarmeo miza-
ni.

37. sakasacio palata uTiTebs aseve saapelacio sasamar-
Tlos mier dadgenil faqtobriv garemoebaze, rom gamyidve-
li xelSekrulebis dadebisas Segnebulad dumda nivTis nak-
lze, rac gamoricxavs samoqalaqo kodeqsis 495-e muxlis pir-
veli nawilis gamoyenebis SesaZleblobas da, rasTan dakavSi-
rebiTac kasators (mosarCeles) warmodgenili aqvs dasabu-
Tebuli Sedaveba.

38. saapelacio sasamarTlom sadavo faqtobrivi garemoe-
ba daadgina Tavad mosarCelis axsna-ganmartebiT, rom mopa-
suxe (Segebebuli sarCelis mosarCele) ar dainteresebula
da amis Sesaxeb mosarCelisTvis (Segebebuli sarCelis mopa-
suxisTvis) cnobili ar iyo. saapelacio palata mocemul ax-
sna-ganmartebaze dayrdnobiT mivida im daskvnamde, rom mo-
sarCelisTvis cnobili iyo miwis nakveTze wiaRiT sargeblo-
bis Sesaxeb licenziis arsebobis Taobaze, Tumca, mas aRniS-
nuli faqtis Sesaxeb myidvelisTvis informacia ar miuwode-
bia, vinaidan myidveli mocemuli sakiTxiT ar dainteresebu-
la.

39. saqarTvelos samoqalaqo kodeqsis 52-e muxlis Tanax-
mad, nebis gamovlenis ganmartebisas neba unda dadgindes go-
nivruli gansjis Sedegad, da ara martooden gamoTqmis sit-
yvasityviTi azridan.

40. sakasacio sasamarTlos mosazrebiT, mosarCelis zemo-
aRniSnuli axsna-ganmarteba ar adasturebs im garemoebas,
rom igi Segnebulad dumda licenziis arsebobis Taobaze, ze-
moaRniSnuli ganmarteba miuTiTebs mxolod imaze, rom mis-
Tvis cnobili ar iyo mopasuxis samewarmeo miznebis Taobaze,
radgan Tavad myidveli ar dainteresebula aRniSnuli sakiT-
xiT.

41. sakasacio palata mizanSewonilad miiCnevs yuradReba
gaamaxvilos saapelacio sasamarTlos meore argumentzec. sa-
xeldobr, saapelacio palata uTiTebs, rom, radgan nasyido-
bis sagnis gamoyeneba SesaZlebelia speficikuri funqciuri
daniSnulebiT, rogoricaa miwidan wiaRiseulis mopoveba da
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ris Taobazec gacemulia grZelvadiani licenzia, gamyidve-
li movalea aRniSnuli garemoebis Sesaxeb informacia miawo-
dos myidvels imisda miuxedavad, Tu ra daniSnulebiT da ra
mizniT yidulobs myidveli uZrav qonebas. mocemul SemTxve-
vaSi saapelacio sasamarTlo daeyrdno mxolod myidvelis Se-
gebebul sarCels, romelSic igi aRniSnavs, rom miwis nakveTs
sxva daniSnuleba ar gaaCnia da misi SeZenis erTaderTi sa-
fuZveli iyo sasargeblo wiaRiseulis mopoveba, rasac saka-
sacio palata ver gaiziarebs. sakasacio sasamarTlo eTanxme-
ba kasatoris pozicias, rom miwis nakveTis mxolod specifi-
kuri daniSnulebiT gamoyenebis SesaZlebloba saqmis masale-
biT ar dasturdeba, piriqiT, sajaro reestris amonaweriT
dgindeba, rom miwis nakveTi aris sasoflo-sameurneo daniS-
nulebis mqone.

42. sakasacio sasamarTlo aRniSnavs, rom saqmeSi ar moipo-
veba sxva raime mtkicebuleba, rac daadasturebda im faqts,
rom gamyidveli Segnebulad dumda nivTis uflebriv naklze.
amasTan, sadavo faqtobrivi garemoebis mtkicebis tvirTi iyo
mopasuxis mxareze, romlis realizeba man ver ganaxorciela
Sesabamisi mtkicebulebebis wardgenis gziT.

43. saqarTvelos samoqalaqo saproceso kodeqsis 105-e
muxliT gaTvaliswinebulia sasamarTlos mier mtkicebule-
bebis Sefasebis wesi. kerZod, mocemuli muxlis pirveli da
me-2 nawilebis Tanaxmad, sasamarTlosaTvis araviTar mtki-
cebulebas ara aqvs winaswar dadgenili Zala. sasamarTlo afa-
sebs mtkicebulebebs Tavisi Sinagani rwmeniT, romelic unda
emyarebodes maT yovelmxriv, srul da obieqtur ganxilvas,
ris Sedegadac mas gamoaqvs daskvna saqmisaTvis mniSvnelo-
bis mqone garemoebebis arsebobis an ararsebobis Sesaxeb.

44. saapelacio palatam sadavo faqtobrivi garemoeba da-
adgina im pirobebSi, rodesac ar arsebobda am faqtis dama-
dasturebeli saTanado mtkicebulebebi.

45. sakasacio palata mizanSewonilad miiCnevs miuTiTos
mosarCelis warmomadgenlis axsna-ganmartebaze, romelic man
misca saapelacio sasamarTlos 2016 wlis 30 martis zepir
sxdomaze (ix. Tbilisis saapelacio sasamarTlos 2016 wlis 30
martis sasamarTlos sxdomis oqmi CD diski: 12:48:03-12:54:40)
da mosarCele mxaris keTilsindisierebis dasadastureblad
sasamarTlos miawoda informacia mopasuxis mimarT ganxor-
cielebuli TaRliTobis faqtze aRZruli sisxlis samarTlis
saqmis Sewyvetis Taobaze sisxlis samarTlis kanoniT gaTva-
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liswinebuli qmedebis ararsebobis gamo.
46. sakasacio sasamarTlo aRniSnavs, rom saapelacio war-

moebis saqmis masalebSi moipoveba aRsrulebis erovnuli bi-
uros Tavmjdomaris movaleobis Semsruleblis mier gacemu-
li #... brZaneba saqarTvelos iusticiis saministros mmar-
Tvelobis sferoSi moqmedi sajaro samarTlis iuridiuli pi-
ris _ aRsrulebis erovnuli biuros warmoebaSi arsebuli sa-
aRsrulebo saqmis aRsrulebis SeCerebis Sesaxeb. brZanebi-
dan irkveva, rom saqarTvelos finansTa saministros sagamo-
Ziebo samsaxuris sagamoZiebo departamentis Tbilisis mTa-
vari sammarTvelos warmoebaSia sisxlis samarTlis #... saq-
me, mopasuxis mimarT ganxorcielebuli TaRliTobis faqtze,
danaSauli gaTvaliswinebulia saqarTvelos sisxlis samar-
Tlis kodeqsis 180-e muxlis pirveli nawiliT. prokuroris
momarTvis Tanaxmad, mopasuxis sakuTrebaSi arsebuli qone-
bis (mdebare: mcxeTis raioni, sofeli ..., sakadastro kodi: ...)
mimarT savaraudod Cadenilia danaSaulebrivi qmedeba.

47. sisxlis samarTlis kanoniT gaTvaliswinebuli qmede-
bis ararsebobis gamo mopasuxis mimarT ganxorcielebuli
TaRliTobis faqtze aRZruli sisxlis samarTlis saqmis Sew-
yveta adasturebs imas, rom arasworia saapelacio sasamar-
Tlos mier dadgenili sadavo faqtobrivi garemoeba gamyid-
velis Segnebul dumilTan dakavSirebiT.

48. sakasacio sasamarTlo miuTiTebs, rom saapelacio sa-
samarTlom saqarTvelos samoqalaqo saproceso kodeqsis
105-e muxlis darRveviT srulyofilad ar Seafasa saqmeSi ar-
sebuli mtkicebulebebi, maT Soris, mosarCelis axsna-ganmar-
teba sisxlis samarTlis saqmeze warmoebis Sewyvetis Taoba-
ze.

49. sakasacio sasamarTlo mniSvnelovnad miiCnevs yurad-
Reba gaamaxvilos kasatoris mier miTiTebul im garemoeba-
zec, rom myidveli garigebis dadebidan xangrZlivi perio-
dis ganmavlobaSi Segnebulad dumda licenziis sakiTxTan
dakavSirebiT, ar gamouTqvams pretenzia. mosarCele Tu ar
daayenebda fasis gadaxdis moTxovnas, mopasuxe ar miuTiTeb-
da uflebriv naklze da savaraudod ganusazRvreli vadiT
gadaiwevda valdebulebis Sesrulebac, rac damatebiT amya-
rebs im mosazrebas, rom man daarRvia samoqalaqo kodeqsis
495-e muxlis pirveli nawilis moTxovna nivTis dauyovneb-
liv Semowmebisa da Sesabamis vadaSi gamyidvelisTvis preten-
ziis wardgenis Taobaze. aRniSnuli valdebulebis darRveva
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ki myidvels nivTis naklis gamo moTxovnis uflebas ukargavs.
50. zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo

miiCnevs, rom saapelacio sasamarTlos mier saqme ganxilu-
lia saproceso samarTlis normebis mniSvnelovani darRve-
viT. saqarTvelos samoqalaqo saproceso kodeqsis 393-e mux-
lis me-3 nawilis Tanaxmad, saproceso samarTlis normebis
darRveva mxolod maSin SeiZleba gaxdes gadawyvetilebis ga-
uqmebis safuZveli, Tu am darRvevis Sedegad saqmeze aras-
wori gadawyvetileba iqna gamotanili.

51. sakasacio sasamarTlo aRniSnavs, rom gansaxilvel Sem-
TxvevaSi saapelacio sasamarTlo mtkicebulebebis arasaTa-
nado Sefasebis Sedegad mivida saqmis araswor gadawyvetam-
de, rac gasaCivrebuli gadawyvetilebis gauqmebis safuZve-
lia.

52. saqarTvelos samoqalaqo saproceso kodeqsis 411-e
muxlis Tanaxmad, sakasacio sasamarTlo TviTon miiRebs ga-
dawyvetilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e mux-
liT gaTvaliswinebuli gadawyvetilebis gauqmebisa da saq-
mis saapelacio sasamarTloSi xelaxla gansaxilvelad dab-
runebis safuZvlebi. vinaidan, mocemul SemTxvevaSi ar arse-
bobs amgvari safuZvlebi da ar aris saWiro mtkicebulebaTa
damatebiTi gamokvleva, sakasacio palata uflebamosilia
TviTon miiRos gadawyvetileba

53. mocemul SemTxvevaSi kasatoris mier warmodgenili da-
sabuTebuli pretenziis ganxilvis Sedegad ar dadasturda
samoqalaqo kodeqsis 495-e muxlis pirveli nawilis gamomric-
xveli me-2 nawilis Semadgenlobis arseboba, rac mosarCelis
sarCelis dakmayofilebis safuZvelia.

54. dadgenilia, rom myidvels ar gadauxdia nasyidobis sag-
nis Rirebulebis meore nawili _ 950 000 aSS dolari.

55. saqarTvelos samoqalaqo kodeqsis 316-e muxlis pir-
veli nawilis Tanaxmad, valdebulebis ZaliT kreditori uf-
lebamosilia mosTxovos movales raime moqmedebis Sesrule-
ba. amave kodeqsis 361-e muxlis me-2 nawilis mixedviT, val-
debuleba unda Sesruldes jerovnad, keTilsindisierad,
daTqmul drosa da adgilas.

56. amdenad, sakasacio sasamarTlo miiCnevs, rom kasato-
ris sakasacio saCivari unda dakmayofildes, gauqmdes gasa-
Civrebuli gadawyvetileba da axali gadawyvetilebis miRe-
biT sarCeli dakmayofildes, mopasuxes mosarCelis sasar-
geblod daekisros 950 000 aSS dolaris gadaxda.
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57. saqarTvelos samoqalaqo saproceso kodeqsis 53-e mux-
lis pirveli nawilis Tanaxmad, im mxaris mier gaRebuli xar-
jebis gadaxda, romlis sasargeblodac iqna gamotanili ga-
dawyvetileba, ekisreba meore mxares, Tundac es mxare gan-
Tavisuflebuli iyos saxelmwifos biujetSi sasamarTlo xar-
jebis gadaxdisagan. amave muxlis me-2 da me-3 nawilebis Ta-
naxmad, aRniSnuli wesebi Seexeba, agreTve, sasamarTlo xar-
jebis ganawilebas, romlebic gaswies mxareebma saqmis saape-
lacio da sakasacio instanciebSi warmoebisas. Tu saapela-
cio an sakasacio sasamarTlo Secvlis gadawyvetilebas an ga-
moitans axal gadawyvetilebas, igi Sesabamisad Secvlis sasa-
marTlo xarjebis ganawilebasac.

58. gansaxilvel SemTxvevaSi, vinaidan sarCeli dakmayo-
filda, mopasuxes mosarCelis sasargeblod unda daekisros
am ukanasknelis mier pirveli instanciisa da sakasacio in-
stanciis sasamarTloebSi gadaxdili saxelmwifo baJis, 9 000
(cxra aTasi) laris gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela samoqalaqo sapro-

ceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. m. t-is sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2016 wlis 12 aprilis gadawyvetileba;
3. m. t-is sarCeli dakmayofildes;
4. S. S. r-s m. t-is sasargeblod daekisros 950 000 aSS dola-

ris gadaxda;
5. S. S. r-is Segebebuli sarCeli ar dakmayofildes;
6. S. S. r-s (p/n: ...) m. t-is (p/n: ...) sasargeblod daekisros am

ukanasknelis mier pirveli instanciisa da sakasacio instan-
ciis sasamarTloebSi gadaxdili saxelmwifo baJis _ 9000 (cxra
aTasi) laris gadaxda;

7. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
saCivrdeba.
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2. qiravnoba

gamqiraveblis Tanxmoba qveqiravnobaze

gadawyvetileba
saqarTvelos saxeliT

#as-549-549-2018 30 maisi, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
b. alaviZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. Sps `s.a.b.e.a.c.s-asa~ (SemdegSi: mosarCele, apelanti, ka-

satori, uflebis damTmobi) da Sps `e-os~ (SemdegSi: mopasu-
xe, Segebebuli sarCeliT mosarCele an uflebis mimRebi) So-
ris 2015 wlis 2 marts daido pirobiTi xelSekruleba, rom-
lis Tanaxmad, uflebis damTmobma uflebis mimRebs dauTmo
saijaro uflebebi uZrav qonebaze, mdebare q. TbilisSi, ...,
sakadastro kodi: .., mimRebma ikisra valdebuleba, damTmobs
gadauxados anazRaureba winamdebare xelSekrulebiT gaT-
valiswinebuli pirobebiT.

2. pirobiTi xelSekrulebis me-2 punqtiT ganisazRvra
anazRaurebis pirobebi, kerZod:

2.1 uflebis mimRebi mis damTmobs gadauxdis 100 000,00 aSS
dolars mimRebis saxelze uZrav nivTze, mdebare q. Tbilisi,
..., sakadastro kodi: ..., sakuTrebis uflebis sajaro reestrSi
registraciis momentidan ori kviris vadaSi;

2.2 darCenil 100 000,00 aSS dolars uflebis mimRebi uf-
lebis damTmobs gadauxdis mSeneblobis nebarTvis miRebi-
dan ori kviris vadaSi, araugvianes 2015 wlis 1 ivlisisa;

2.3 xelSekrulebis mixedviT, mSeneblobis ganxorciele-
bis da Senoba-nagebobis eqspluataciaSi miRebis Semdeg uf-
lebis mimRebi uflebis damTmobs gadascems 300 kv.m sacxov-
rebel farTs, am ukanasknelis arCeviT, TeTri karkasis sa-
xiT, razedac mSeneblobis nebarTvis miRebis Semdeg, ufle-
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bis mimRebi gaaformebs uflebis damTmobTan individualur
xelSekrulebas farTis gadacemis Sesaxeb, rac registrir-
deba sajaro reestrSi.

3. mxareebs Soris, 2015 wlis 2 martsve daido SeTanxmeba
romlis pirveli punqtis Tanaxmad, mopasuxe sajaro rees-
trSi uZravi qonebis (ix. pirveli punqti) mesakuTred regis-
traciis momentidan Tanaxma iyo, mis sakuTrebaSi arsebul
uZrav qonebaSi ganTavsebul komerciul sabavSvo baRs (mo-
sarCele) funqcionireba gaegrZelebina 2015 wlis 1 ivlisam-
de.

4. imave SeTanxmebis me-2 punqtis mixedviT mosarCele Ta-
naxma iyo, misi ganTavsebis imdroindeli adgilidan (q. Tbi-
lisi, ...), 2015 wlis pirvel ivliss daecala dakavebuli Seno-
ba-nagebobani da gadasuliyo im misamarTze, romelic komer-
ciuli sabavSvo baRis funqcionirebisaTvis mis mierve iqne-
boda SerCeuli, im pirobiT, rom mopasuxe Seasrulebda mxa-
reebs Soris gaformebuli 02.03.2015w. pirobiTi xelSekrule-
bis pirobebs.

5. SeTanxmebis me-3 punqtis mixedviT, mosarCelem ikisra
valdebuleba mopasuxis mier samSeneblo samuSaoebis dasru-
lebamde da nagebobis eqspluataciaSi miRebamde, sabavSvo
baRs funqcionireba gaegrZelebina im misamarTze, romelSic
igi gadavidoda 2015 wlis 1 ivlisidan.

6. SeTanxmebis me-4 punqtis mixedviT mopasuxem, ikisra
valdebuleba, mis mier q. TbilisSi, ... mdebare miwis nakveTze
(s/k ...) mis mier aSenebuli Senoba-nagebobis eqspluataciaSi
miRebidan 3 wlis ganmavlobaSi, masSi ganeTavsebina komerci-
uli sabavSvo baRi.

7. mopasuxem 2015 wlis 24 marts mosarCeles gadauricxa
221 944,00 lari, daniSnulebiT: `2015 wlis 2 martis pirobiTi
xelSekrulebis 2.1 punqtis valdebulebis Sesruleba~ (ix. wi-
namdebare gadawyvetilebis 2.1 qvepunqti).

8. Tbilisis arqiteqturis samsaxuris 2015 wlis 3 seqtem-
bris #2172394 brZanebiT, (nakveTi ...), gaica mSeneblobis ne-
barTva da mopasuxeze gacemulad CaiTvala mSeneblobis sa-
nebarTvo mowmoba.

9. saxelmwifo qonebis marTvis sammarTvelosa da mosar-
Celes Soris 1999 wlis 14 ianvars gaformda saijaro xelSek-
ruleba, romlis mixedviTac, meijarem gasca, xolo moijarem
(mosarCelem) aiRo, q. Tbilisis #... baga-baRis balansze ric-
xuli saxelmwifo qoneba, 987 kv.m arasacxovrebeli farTi.
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xelSekrulebis 1.5 qvepunqtiT, ijaris xangrZlivoba ganisaz-
Rvra xelSekrulebis xelmoweris dRidan 10 wlis vadiT (sai-
jaro xelSekruleba saxelmwifosTan).

9.1 mosarCele saxelmwifo xazinaSi saijaro qiris gadasa-
xads ixdida 2015 wlis 12 ianvris CaTvliT.

10. sajaro reestris 2015 wlis 10 martis amonaweriT, uZ-
ravi qoneba (misamarTi ix. winamdebare gadawyvetilebis pir-
veli punqti) ekuTvnis mopasuxes qonebis urTierTgadace-
mis xelSekrulebis safuZvelze.

11. ssip qonebis marTvis saagentosa da mopasuxes Soris,
2015 wlis 30 noembers gaformda uZravi qonebis gacvlis for-
miT privatizebis Sesaxeb xelSekruleba, ris safuZvelzec
saagentom sakuTrebaSi gadasca mopasuxes q. Tbilisis muni-
cipalitetis qoneba, q. TbilisSi, .... mdebare 7793 kv.m miwis
nakveTi da masze ganTavsebuli Senoba-nageboba #1-s (saka-
dastro kodi: ...), sanacvlod am xelSekrulebiT mopasuxem sa-
kuTrebaSi gadasca q. Tbilisis municipalitets q. TbilisSi,
... mdebare 3461 kv.m miwis nakveTi masze ganTavsebuli Senoba-
nagebobebiT: #1 _ saerTo farTiT 1131,78 kv,m (m/S: pirveli
sarTuli 561,75 kv.m, meore sarTuli 570,03 kv.m. nagebobebi:
#2 da #3 /sakadastro kodi: .../.

12. sajaro reestris 2015 wlis 2 dekembris amonaweriT ir-
kveva, rom q. TbilisSi, ... (s/k ...) registrirebuli uZravi qone-
bis mesakuTred iricxeba ssip TviTmmarTveli qalaqi _ q. Tbi-
lisis municipaliteti, uZravi qonebis gacvlis formiT pri-
vatizebis Sesaxeb xelSekrulebis safuZvelze (ix. winamde-
bare gadawyvetilebis me-11 punqti).

13. imave wlis 1 dekembris amonaweris mixedviT irkveva,
rom ... sakadastro kodiT registrirebuli uZravi qonebis,
mdebare q. Tbilisi, ..., mesakuTred iricxeba mopasuxe uZravi
qonebis gacvlis formiT privatizebis Sesaxeb xelSekrule-
bis (damowmebis TariRi: 30/11/2015, saqarTvelos iusticiis
saministros sajaro reestris erovnuli saagento) safuZ-
velze, uflebis registraciis TariRia 2015 wlis 1 dekembe-
ri.

14. Tbilisis arqiteqturis samsaxuris 2016 wlis 8 Teber-
vlis #2414387 brZanebiT, ...q. #63-e mdebare obieqtze (ix.
me-13 punqti), gaica mravalfunqciuri kompleqsis (sacxov-
rebeli, komerciuli _ savaWro obieqtebi, ofisebi) mSeneb-
lobis nebarTva, damkveTi _ mopasuxe.

15. Tbilisis arqiteqturis samsaxuris 2015 wlis 14 ivliss



74

#2055908 gadawyvetilebiT, obieqtze, mdebare q. Tbilisi,
..., mimdinare mSeneblobasTan dakavSirebiT mezoblebma wa-
radgines saCivrebi, ris safuZvelzec Catarda administra-
ciuli warmoeba.

16. sasarCelo moTxovna
16.1 mosarCelem sarCeliT mimarTa sasamarTlos, moiTxo-

va mopasuxisaTvis xelSekrulebis darRveviT miyenebuli zi-
anis 282 100 aSS dolaris anazRaureba (mosarCele Tavdapir-
velad iTxovda mopasuxisaTvis 400 000 aSS dolaris dakisre-
bas, Tumca, 2017 wlis 6 ianvris mosamzadebel sxdomaze Seam-
cira moTxovna).

16.2. mosarCele moTxovnas afuZnebda im garemoebaze, rom
man mTlianad Seasrula 02.03.2015 w. pirobiTi xelSekrulebi-
Ta da SeTanxmebiT nakisri valdebulebebi, dacala mis mier
dakavebuli Senoba-nagebobebi da baRis funqcionireba sxva
misamarTze gaagrZela. miuxedavad mopasuxis araerTi gaf-
rTxilebisa da damatebiTi vadis mravaljer micemisa, es uka-
naskneli uars acxadebs darCenili saxelSekrulebo valde-
bulebis Sesrulebaze.

17. mopasuxis Sesagebeli Tavdapirvel sarCelze
17.1. mopasuxem werilobiT wardgenili SesagebliT sarCe-

li ar cno.
18. Segebebuli sarCelis moTxovna
18.1 Tavis mxriv, Segebebuli sarCeli waradgina mopasuxem

da moiTxova:
18.1.1 mxareTa Soris 2015 wlis 2 martis pirobiTi xelSek-

rulebisa da SeTanxmebis Sewyvetilad cnoba;
18.1.2 mosarCelis davaldebuleba, pirobiTi xelSekrule-

bis 2.1 punqtis mixedviT gadaxdili 100 000 aSS dolaris ekvi-
valentis _ 221 944 laris mopasuxisaTvis dabruneba (ix. wi-
namdebare gadawyvetilebis 2.1 qvepunqti da me-7 punqti).

19. mosarCelis Sesagebeli Segebebul sarCelze
19.1. mosarCelem mis winaaRmdeg aRZruli Segebebuli sar-

Celi ar cno.
20. Tbilisis saqalaqo sasamarTlos gadawyvetileba
20.1 Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa

kolegiis 2017 wlis 5 aprilis gadawyvetilebiT uflebis dam-
Tmobis sarCeli uflebis mimRebis winaaRmdeg am ukanaskne-
lisaTvis 282 100 aSS dolaris dakisrebis Sesaxeb ar dakmayo-
filda;

20.2 amave gadawyvetilebiT mopasuxis Segebebuli sarCe-
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li ZiriTadi mosarCelis mimarT dakmayofilda:
20.2.1 Sewyvetilad iqna aRiarebuli mxareTa Soris dade-

buli 2015 wlis 2 martis pirobiTi xelSekruleba da imave Ta-
riRis SeTanxmeba;

20.2.2 mosarCeles mopasuxis sasargeblod 221 944,00 la-
ris gadaxda daekisra.

20.3 Tbilisis saqalaqo sasamarTlom ixelmZRvanela saqar-
Tvelos samoqalaqo kodeqsis (SemdegSi: ssk) 352-e da 405-e
muxlebiT.

20.4 saqalaqo sasamarTlom winamdebare gadawyvetilebis
me-9 punqtSi asaxul garemoebaze miuTiTa da ganmarta, rom
dasaxelebuli xelSekrulebis moqmedebis vada 2009 wlis 14
ianvars amoiwura, mosarCele ki aRniSnuli TariRis Semdegac
ixdida saijaro qiras ise, rom Sesabamisi xelSekruleba sasa-
marTlosaTvis ar warudgenia. Sesabamisad, sasamarTlos Se-
fasebiT, dasaxelebuli TariRis Semdeg qonebis floba da sa-
ijaro Tanxis gadaxda samarTlebrivi safuZvlis gareSe, gu-
lisxmobs ararsebuli valdebulebis Sesrulebas.

20.5 zemoxsenebulidan gamomdinare. sasamarTlom ganmar-
ta, rom, marTalia, ssk-is ijaris xelSekrulebis momwesrige-
beli specialuri TaviT werilobiTi forma ar aris gansaz-
Rvruli, magram ssk-is 581-e muxlis meore nawilis safuZvel-
ze gamosayenebelia qiravnobis xelSekrulebis wesebi. ssk-s
569-e muxlis Tanaxmad miwis nakveTis qiravnobis xelSekru-
leba erT welze meti vadiT unda gaformdes werilobiT. for-
mis daucvelobis SemTxvevaSi ivaraudeba, rom xelSekrule-
ba ganusazRvreli vadiT aris dadebuli. sasamarTlos Sefa-
sebiT, amgvari formis dacviT Sedgenili xelSekruleba ar
iyo wardgenili saqmis masalebSi, Sesabamisad formadaucve-
li samarTlebrivi urTierToba baTilia. ssk-is 59-e muxlis
pirveli nawilis Tanaxmad, baTilia kanoniT an xelSekrule-
biT gaTvaliswinebuli aucilebeli formis daucvelad da-
debuli garigeba, aseve nebarTvis gareSe dadebuli garigeba,
Tu am garigebisTvis saWiroa nebarTva. sasamarTlom ganmar-
ta, rom TavisTavad ijaris xelSekrulebis ararsebobis faq-
ti ar niSnavs imas, rom mosarCeles ar hqonda ufleba, mopa-
suxesTan pirobiTi xelSekruleba gaeformebina, radgan mo-
sarCeles SeeZlo moepovebina ijaris ufleba saxelmwifosa-
gan da Semdeg daeTmo igi mopasuxisaTvis; 2015 wlis 2 martis
pirobiTi xelSekrulebis Sinaarsi imaSi mdgomareobda, rom
mosarCele, rogorc uflebis damTmobi kisrulobda valde-
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bulebas, gadaeca sargeblobis ufleba saijaro qonebaze da
amis sanacvlod mopasuxisagan mieRo 200 000 aSS dolari. xel-
Sekrulebidan irkveva, rom mosarCelis saboloo mizani is
iyo, rom mopasuxisagan moepovebina sakuTrebis ufleba uZ-
rav qonebaze (300 kv.m) mas Semdeg, rac mopasuxe, Tavis mxriv,
moipovebda sakuTrebis uflebas saxelmwifosgan, aaSenebda
uZrav qonebas da masSi gadascemda 300 kv.metrs.

20.6 sasamarTlom aRniSna, rom mopasuxis mxridan uZrav
nivTze sakuTrebis mopovebis momentisaTvis, mosarCelem ver
moaxerxa saxelmwifosagan ijaris uflebis mopoveba da cxa-
dia, rom mopasuxis mier uZrav qonebaze (...) sakuTrebis uf-
lebis SeZenis momentidan, mosarCele amas veRar ganaxorci-
elebda. sasamarTlom ganmarta: im daSvebiTac, rom mosarCe-
lis mier qiris gadaxda sakmarisi iyo imisaTvis, rom gagrZe-
lebuliyo manamde arsebuli saijaro urTierTobebi, amas sa-
marTlebrivi mniSvneloba ar eqneboda da mosarCeleze ar ga-
davidoda uZravi qonebiT sargeblobis ufleba, radgan amis-
Tvis aucilebeli iyo procedurebis Sesruleba da werilo-
biTi garigebis gaformeba.

20.7 sasamarTlom imsjela mosarCelis moTxovnaze, rome-
lic 02.03.2015w. xelSekrulebis safuZvelze meore 100 000,00
aSS dolariani (rac 221 944,00 laris ekvivalentiaa) tranSis
gadaxdas exeba da ganmarta, rom mopasuxis (uflebis mimRe-
bis mier) mier mSeneblobis nebarTvis mopovebis momentisaT-
vis (ix. winamdebare gadawyvetilebis me-8 punqti _ 2015 wlis
3 seqtemberi) sadavo qoneba ukve mopasuxis sakuTrebaSi iyo
(ix. winamdebare gadawyvetilebis me-10 da me-11 punqtebi) da
amas win ar uZRvoda mosarCelis mxridan moTxovnis daTmoba.
es viTareba ganapirobebda imas, rom am momentisaTvis mosar-
CelisaTvis gamokveTili iyo ZiriTadi saxelSekrulebo val-
debulebis Sesrulebis obieqturi SeuZlebloba, rac sasa-
marTlos SefasebiT, sakmarisi safuZveli iyo imisTvis, rom
mopasuxes (uflebis mimRebs) ar gadaexada meore tranSi.

20.8 mopasuxis Segebebuli sarCelis moTxovnasTan dakav-
SirebiT, sasamarTlom aRniSna, rom 2015 wlis 2 martis piro-
biTi xelSekruleba, Tavisi iuridiuli bunebiT, aris moTxov-
nis daTmobis xelSekruleba, romlis Tanaxmad ZiriTadi mo-
sarCele kisrulobda valdebulebas, rom moepovebina uZra-
vi nivTiT sargeblobis ufleba da Semdgom gadaeca igi mopa-
suxisaTvis da es sxva araferia Tu ara nasyidobis xelSekru-
leba, romelic gaTvaliswinebulia ssk-is 477-e muxliT /nas-
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yidobis xelSekrulebiT gamyidveli movalea gadasces myid-
vels sakuTrebis ufleba qonebaze, masTan dakavSirebuli sa-
buTebi da miawodos saqoneli/. qoneba am kodeqsis 147-e mux-
lis mixedviT aris yvela nivTi da aramaterialuri qonebrivi
sikeTe, romelTa floba, sargebloba da gankargva SeuZliaT
fizikur da iuridiul pirebs da romelTa SeZenac SeiZleba
SeuzRudavad, Tuki es akrZaluli ar aris kanoniT an ar ewi-
naaRmdegeba zneobriv normebs. am SemTxvevaSi sargeblobis
ufleba aris aramaterialuri qonebrivi sikeTe, romelic Se-
saZloa gadacemuli iqnes sxvisTvis. amasTan, Tuki gaTvalis-
winebuli iqneba is, rom gadasacemi iyo ijaris xelSekrule-
biT gaTvaliswinebuli sargeblobis ufleba, es uflebis mim-
RebisaTvis (mopasuxisa da imavdroulad Segebebuli sarCe-
lis avtorisaTvis) gulisxmobs ara marto uflebis, aramed
kontrahentTan (saxelmwifosTan) mimarTebiT arsebuli val-
debulebebisa da moTxovnebis gadacemasac da am Tvalsazri-
siT is SeiZleba moTxovnis daTmobis xelSekrulebad dakva-
lificirdes (ssk-is 199-e muxliT gaTvaliswinebuli moTxov-
nis daTmoba aris sanivTo garigeba, rac, Tavis mxriv, aris gan-
kargviTi garigeba, xolo gankargvaSi am SemTxvevaSi moiazre-
ba mosarCelesa da mopasuxes Soris uflebis realuri gada-
cema, romelsac mosarCele Tavis droze zemoaRniSnuli ga-
remoebebidan gamomdinare veRar Seasrulebda).

20.9 sasamarTlom daaskvna, rom dairRva 2015 wlis 2 mar-
tis pirobiTi xelSekrulebiT gaTvaliswinebuli ZiriTadi
valdebuleba, Sesabamisad, ssk-is 352-e muxlis pirveli nawi-
lis mixedviT Segebebuli sarCeliT mosarCeles (uflebis
mimRebs) davis ganxilvis droisTvisac hqonda ufleba gasu-
liyo `pirobiTi xelSekrulebidan~, imave kodeqsis 405-e mux-
lis danawesis daucvelad, vinaidan is mizani, rac mopasuxes
(uflebis mimRebs) hqonda, ukve miRweuli iyo saxelmwifos-
Tan dadebuli gacvlis xelSekrulebis Sedegad. dasaxele-
buli msjelobidan gamomdinare saqalaqo sasamarTlom gan-
marta, rom mopasuxe sawarmo uflebamosilia moiTxovos `pi-
robiT xelSekrulebis~ da `SeTanxmebis~ Sewyveta 405-e mux-
lis meore nawilis `g~ qvepunqtis (gansakuTrebuli safuZ-
vlebidan gamomdinare, ormxrivi interesebis gaTvaliswine-
biT, gamarTlebulia xelSekrulebis dauyovnebliv moSla) sa-
fuZvelze da ara `forsmaJorul~ garemoebebze miTiTebiT
pirobiTi xelSekrulebiT gaTvaliswinebuli valdebulebis
Sesrulebis SeuZleblobis gamo, rogorc Tavis Segebebul
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sarCelSi aRniSnavda mxare.
20.10 zemoaRniSnuli msjelobis farglebSi, saqalaqo sa-

samarTlom ganmarta, rom gasaTvaliswinebelia ssk-is 352-e
muxlis pirveli nawilis moxmoba, romlis mixedviTac, Tu xel-
Sekrulebis erT-erTi mxare 405-e muxliT gaTvaliswinebuli
pirobebis arsebobisas uars ityvis xelSekrulebaze, maSin
miRebuli Sesruleba da sargebeli mxareebs ubrundebaT (na-
turiT dabruneba). aRniSnulidan gamomdinare, sasamarTlom
daaskvna, rom dasabuTebulia Segebebul sarCelSi mosarCe-
lis (uflebis mimRebis) moTxovna uflebis damTmobisaTvis
gadaxdili Tanxis 100 000,00 aSS dolaris ekvivalentis 221
944,00 laris dabrunebis Sesaxeb.

21. saapelacio saCivris safuZvlebi
21.1 Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa

kolegiis 2017 wlis 5 aprilis gadawyvetileba saapelacio we-
siT gaasaCivra mosarCelem (uflebis damTmobma), gasaCivre-
buli gadawyvetilebis gauqmeba da, misi SecvliT, axali ga-
dawyvetilebis miRebiT sarCelis dakmayofileba da Segebe-
bul sarCelze uaris Tqma moiTxova.

21.2 apelantis ganmartebiT sasamarTlom arasworad Sea-
fasa garemoebebi, romlebic winamdebare gadawyvetilebis
20.5-20.7 qvepunqtebSia asaxuli da mxedvelobaSi ar miiRo is
garemoeba, rom ijaris xelSekrulebis vadis amowurvis Sem-
deg, mxareTa (uflebis damTmobsa da saxelmwifos) Soris
grZeldeboda saijaro urTierToba, rasac adasturebs sai-
jaro qiris gadaxdebi, aseve is, rom saxelmwifo uars acxa-
debda uflebis mimRebTan (Tavdapirveli sarCelis mopasu-
xesTan) urTierTobaze apelantis (uflebis damTmobis) mxri-
dan saijaro uflebis daTmobamde.

21.3 sasamarTlom arasworad daadgina, rom uZravi qone-
bis mopasuxisaTvis sakuTrebaSi gadacemas win ar uZRoda mo-
sarCelis mxridan moTxovnis daTmoba. dadgenilia, rom mSe-
neblobis nebarTva gaica 2015 wlis 3 seqtembers, xolo sai-
jaro uflebebis daTmobis Sesaxeb xelSekruleba daido 2015
wlis 2 marts. aRniSnulidan gamomdinare, saapelacio saCiv-
ris avtoris mtkicebiT, arasworia sasamarTlos daskvna, rom
uZravi qonebis mopasuxis (uflebis mimRebis) sakuTrebaSi aR-
ricxva gamoricxavda mosarCelis (uflebis damTmobis) mxri-
dan xelSekrulebiT nakisri valdebulebis Sesrulebis Se-
saZleblobas. apelanti xazgasmiT aRniSnavs, rom misi mxri-
dan saijaro uflebebis mopasuxisaTvis gadacemamde, es uka-
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naskneli ver miiRebda sakuTrebis uflebas uZrav qonebaze.
21.4 sasamarTlom arasworad Seafasa, rom ijaris xelSek-

ruleba mosarCelesa da saxelmwifos Soris Sewyda, radgan
2009 wlis 14 ianvridan xelSekruleba werilobiT aRar gafor-
mebula.

21.5 sasamarTlom arasworad daadgina mosarCelis mxri-
dan 2015 wlis 2 martis pirobiTi xelSekrulebis darRvevis
faqti maSin, rodesac am ukanasknelma, SeTanxmebisamebr, mo-
pasuxes saijaro uflebebi gadasca da gamoaTavisufla Seno-
ba, rac mopasuxisaTvis amave uZrav qonebaze sakuTrebis uf-
lebis gadacemis safuZveli gaxda.

21.6 apelantis ganmartebiT saijaro urTierTobebis we-
rilobiTi formis gareSe dadeba avtomaturad ar iwvevs maT
baTilobas. ssk-is 569-e muxlis Tanaxmad, aseTi urTierTo-
bebi ganusazRvreli vadiT dadebulad miiCneva. Sesabamisad,
apelantis mtkicebiT, mas gaaCnda namdvili saijaro ufleba,
rac marTlzomierad gadasca mowinaaRmdege mxares (ufle-
bis mimRebs). misi mxridan xelSekrulebis Seusruleblobas
adgili ar hqonia da marTebulad moiTxovda zianis saxiT, mo-
pasuxisaTvis sul 282 000 aSS dolaris dakisrebas, saidanac
sasamarTlom imsjela mxolod 100 000 aSS dolarze, xolo
danarCen nawilze arc ki umsjelia da ise eTqva uari Tavda-
pirveli mosarCelis moTxovnas dakmayofilebaze.

21.7 sasamarTlom mxareTa dispoziciurobisa da Sejibre-
biTobis principebi daarRvia, vinaidan Segebebuli sarCelis
moTxovnas warmoadgenda xelSekrulebis Sewyvetilad cno-
ba im safuZvliT, rom ar arsebobda daTqmuli pirobebis Ses-
rulebis safuZvlebi. gasaCivrebuli gadawyvetilebiT ki
xelSekruleba Sewyvetilad iqna cnobili apelantis (ufle-
bis damTmobis) mier misi Seusruleblobis motiviT.

22. saapelacio sasamarTlos ganCineba da daskvnebi
22.1 Tbilisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2018 wlis 28 Tebervlis ganCinebiT Tavdapirveli
mosarCelis saapelacio saCivari ar dakmayofilda, gasaCiv-
rebuli gadawyvetileba darCa ucvlelad.

22.2 saapelacio sasamarTlom gaiziara saqalaqo sasamar-
Tlos mier dadgenili faqtebi da maTi samarTlebrivi Sefa-
seba da miuTiTa maTze (saqarTvelos samoqalaqo saproceso
kodeqsi, SemdegSi: sssk 390.3 muxlis `g~ qvepunqti).

22.3 saapelacio sasamarTlos Sefasebis sagans warmoad-
genda is garemoeba, Seasrula Tu ara apelantma saijaro uf-
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lebis daTmobis Sesaxeb xelSekrulebis pirobebi da gadasca
Tu ara saijaro ufleba mowinaaRmdege mxares. amisaTvis,
upirvelesad, unda Sefasdes, gaaCnda Tu ara es ufleba ape-
lants da SeeZlo Tu ara misi daTmoba sxvisTvis.

22.4 saapelacio sasamarTlom saqmeSi arsebul faqtobriv
garemoebebze (ix. winamdebare gadawyvetilebis 1, 9 punqtebi
da 19.5-19.7 qvepunqtebi) gaamaxvila yuradReba da garigebis
namdvilobisaTvis misi formis dacvis aucileblobaze miu-
TiTa.

22.5 saapelacio sasamarTlom ganmarta, rom saijaro xel-
Sekruleba warmoadgens ZiriTad xelSekrulebas, xolo ija-
ris uflebis daTmobis Sesaxeb garigeba _ imave qonebasTan
dakavSirebiT dadebul damatebiT SeTanxmebas. ZiriTad xel-
SekrulebasTan dakavSirebul urTierTobebs, ssk-sTan er-
Tad, awesrigebda 1997 wlis 30 maisis saqarTvelos kanoni `sa-
xelmwifo qonebis privatizebis, adgilobrivi TviTmmarTve-
li erTeulis qonebis privatizebisa da sargeblobis ufle-
biT gadacemis Sesaxeb~. aRniSnuli kanonis me-111 muxlis me-2
punqtis mixedviT, adgilobrivi TviTmmarTveli erTeulis
qonebis sargeblobis uflebiT gadacema SesaZlebelia saqar-
Tvelos samoqalaqo kodeqsiT gaTvaliswinebuli formebiT:
a) aRnagoba; b) uzufruqti; g) qiravnoba; d) ijara; e) Txoveba;
v) saqarTvelos samoqalaqo kodeqsiT gaTvaliswinebuli sar-
geblobis sxva formebi. amave muxlis mesame nawilis Tanax-
mad, adgilobrivi TviTmmarTveli erTeulis qonebis sargeb-
lobis uflebiT gadacemasTan dakavSirebuli sakiTxebi re-
gulirdeba am kanoniTa da saqarTvelos samoqalaqo kodeq-
siT. amave muxlis me-5 punqtiT, adgilobrivi TviTmmarTve-
li erTeulis qoneba sargeblobis uflebiT gadaicema auqci-
onis an pirdapiri gankargvis wesiT. amdenad, rogorc auqci-
onis, ise pirdapiri gankargvis gziT saxelmwifo qonebis sar-
geblobaSi gadacema, Sesabamisi procedurebis dacviT, dasaS-
vebia mxolod werilobiT xelSekrulebis formiT. aRniSnuls
aseve adasturebs saqarTvelos zogadi administraciuli ko-
deqsi, romlis Tanaxmad (imis gaTvaliswinebiT, rom qoneba
warmoadgens saxelmwifo sakuTrebas da mis gankargvaze uf-
lebamosilia Sesabamisi administraciuli organo) saxelmwi-
fo sakuTrebis raime formiT gacemis Sesaxeb administraci-
uli organos gadawyvetilebis namdviloba moiTxovs werilo-
biT formas; ijaris xelSekrulebis werilobiTi formis sa-
valdebuloobaze miuTiTebs `sajaro reestris Sesaxeb~ sa-
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qarTvelos kanonis me-11 muxlis pirveli da mexuTe punqte-
bi, romliTac kerZo samarTlis iuridiuli piris monawileo-
biT 1 welze meti vadiT dadebuli ijaris xelSekrulebiT
gaTvaliswinebuli uflebebis warmoSobisaTvis aucilebelia
maTi sajaro reestrSi registracia.

22.6 saapelacio sasamarTlos ganmartebiT, usafuZvloa
apelantis pozicia, rom `sajaro reestris Sesaxeb~ saqarTve-
los kanonis me-11 muxlSi ganxorcielebuli cvlilebis miz-
nebidan gamomdinare (sajarooba, mesame pirTa interesebis
dacva), sajaro reestrSi registraciis ararseboba xelSek-
rulebas avtomaturad iuridiul Zalas ar ukargavs. igi moq-
medebs xelSekrulebis mxareebs Soris, magram Zala ver eqne-
ba mesame pirebTan urTierTobaSi, Tu maTTvis cnobili ar
aris xelSekrulebis arsebobis Taobaze. xolo, vinaidan mo-
winaaRmdege mxarisaTvis cnobili iyo xelSekrulebis arse-
bobis Sesaxeb, sajaro reestrSi am uflebis aRuricxaoba mas
iuridiul Zalas ar ukargavs.

22.7 saapelacio sasamarTlos SefasebiT gansaxilvel Sem-
TxvevaSi problema iyo ara mxolod mesame pirTan mimarTe-
biT, aramed _ sajaro reestrSi saijaro xelSekrulebis re-
gistraciis ararsebobac, 2009 wlis Semdeg, radgan 10-wliani
saijaro vadis amowurvis Semdeg, uflebamosilma administra-
ciulma organom apelantTan saijaro xelSekruleba ar gaa-
forma, Sesabamisad, ijaris xelSekrulebis werilobiTi for-
ma ar aris daculi. amasTan, `sajaro reestris Sesaxeb~ saqar-
Tvelos kanonis me-11 muxlSi ganxorcielebuli cvlilebe-
biT, miuxedavad cvlilebis miznebisa, pirdapir mieTiTa sai-
jaro uflebis warmoSobisTvis xelSekrulebis sajaro rees-
trSi registraciis savaldebuloobis Sesaxeb. aRniSnulidan
gamomdinare, arsebiTi ver iqneba Tu ra icoda mesame pirma
meijaresa da moijares Soris arsebuli urTierTobis Sesa-
xeb, Tu saijaro ufleba sajaro reestrSi registrirebuli
ar iyo. mocemul SemTxvevaSi, `sajaro reestris Sesaxeb~ sa-
qarTvelos kanonis me-11 muxli adgens ssk-is kodeqsis 569-e
muxlisgan (miwis nakveTis qiravnobis xelSekruleba erT
welze meti vadiT unda gaformdes werilobiT. formis da-
ucvelobis SemTxvevaSi ivaraudeba, rom xelSekruleba ga-
nusazRvreli vadiT aris dadebuli. xelSekrulebis Sewyve-
ta dasaSvebia mxolod qiravnobis pirveli wlis damTavrebis
Semdeg) gansxvavebul da specialur wess, romlis Tanaxmadac
saijaro xelSekrulebis namdvilobisaTvis saWiroa werilo-
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biTi formiT xelSekrulebis dadeba da uflebis registra-
cia sajaro reestrSi. Sesabamisad, am normebs Soris winaaR-
mdegobis gamo upiratesoba unda mieniWos `sajaro reestris
Sesaxeb~ saqarTvelos kanonis me-11 muxls, rogorc ufro gvi-
an miRebul normatiul aqts.

22.8 aRniSnulidan gamomdinare saapelacio sasamarTlom
daaskvna, rom apelants sadavo uZrav qonebaze ar gaaCnda nam-
dvili saijaro ufleba da, Sesabamisad, mas verc mowinaaR-
mdege mxares ver gadascemda.

22.9. saapelacio sasamarTlom gaiziara gasaCivrebuli ga-
dawyvetilebis msjeloba imis Taobaze, rom namdvili saija-
ro xelSekrulebis ararsebobis pirobebSic apelanti (ufle-
bis damTmobi) ar iyo SezRuduli meijaresTan (saxelmwifos-
Tan) gaeformebina da sajaro reestrSi aRericxa saijaro uf-
leba, rac namdvils gaxdida am uflebis daTmobas mowinaaR-
mdege mxarisaTvis (uflebis mimRebisaTvis), Tumca mowina-
aRmdege mxaris mier sadavo uZrav qonebaze sakuTrebis uf-
lebis mopovebamde apelants es ar ganuxorcielebia. xolo
mas Semdeg, rac sadavo uZravi qoneba saxelmwifosgan SeiZina
mowinaaRmdege mxarem (uflebis mimRebma, igive Segebebuli
sarCelis avtorma sawarmom), apelanti (uflebis damTmobi,
igive ZiriTadi mosarCele) saijaro uflebas ver SeiZenda da
verc mowinaaRmdege mxares dauTmobda, radgan qonebis SeZe-
nis mizani (arsebuli nagebobis dangreva da axali Senobis aSe-
neba) gamoricxavda mis ijariT gacemas.

22.10. saapelacio sasamarTlom dadgenilad miiCnia, rom
apelantis mizani iyo saijaro uflebis daTmobis sanacvlod
mieRo Sesabamisi kompensacia, rogorc fuladi, ise _ uZravi
qonebis saxiT. imis gaTvaliswinebiT, rom apelants ar gaaC-
nda da arc moipova saijaro ufleba sadavo uZrav qonebaze,
mowinaaRmdege mxaris mier am qonebaze sakuTrebis uflebis
SeZenis Semdeg 2015 wlis 2 marts mxareTa Soris dadebulma
pirobiTma xelSekrulebam mopasuxisaTvis (uflebis mimRe-
bisaTvis) dakarga interesi, rac xelSekrulebaze uaris Tqmis
safuZvelia, amasTan ar arsebobs damatebiTi vadis dawese-
bis safuZveli. Sesabamisad, pirveli instanciis sasamarTlom
marTebulad CaTvala, rom gamovlenili iyo pirobiTi xel-
Sekrulebaze uaris Tqmis ssk-is 352-e da 405-e muxlebiT gaT-
valiswinebuli safuZveli, ra drosac mxareebs miRebuli Ses-
ruleba da sargebeli ubrundebaT naturiT. aRniSnulidan
gamomdinare, saapelacio sasamarTlom daaskvna, rom marTe-
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bulad iqna uaryofili e.w. uflebis damTmobi sawarmos (Tav-
dapirveli mosarCelis) sasarCelo moTxovna da sworad dak-
mayofilda srulad e.w. uflebis mimRebi sawarmos (mopasu-
xis) Segebebuli sarCeli.

22. sakasacio samarTalwarmoebis etapi
22.1. mosarCelem sakasacio wesiT gaasaCivra saapelacio sa-

samarTlos ganCineba, misi gauqmeba, sarCelis dakmayofile-
ba da Segebebuli sarCelis uaryofa moiTxova.

22.2. sakasacio pretenziebi saapelacio saCivarSi gamoT-
qmuli pretenziebis identuria (ix. am gadawyvetilebis 21.2-
21.7 qvepunqtebi).

22.3. sakasacio sasamarTlom zepiri mosmeniT, mxareTa mo-
nawileobiT ganixila mosarCelis sakasacio saCivari arsebi-
Tad. saqmis zepir ganxilvaze mxareebma TavianTi poziciebi
daafiqsires.

22.3.1. kasatorma saqmis zepir ganxilvaze ganmarta, rom
saqmis gadasawyvetad arsebiTi mniSvnelobisaa gairkves sa-
kiTxi _ SesaZlebelia Tu ara arsebobdes saijaro ufleba,
romelic ar aris registrirebuli. kasatoris ganmartebiT,
arc erTi samarTlis norma ar unda iqnes gagebuli formalu-
rad. kasatorma aRniSna, rom sabavSvo baRi funqcionirebda
1999 wels saxelmwifosgan miRebuli saijaro uflebis safuZ-
velze. 2015 wels molaparakebebi daiwyo saxelmwifosa da mo-
pasuxe sawarmos Soris, am ukanasknels miwis nakveTis sakuT-
rebaSi miReba da masze mSeneblobis warmoeba surda. saxel-
mwifo Tanaxma iyo miwis nakveTze sakuTrebis ufleba gadae-
ca mopasuxisaTvis, im pirobiT Tu mopasuxe moijaresTan (mo-
sarCelesTan) miaRwevda SeTanxmebas. mosarCele saijaro uf-
lebis daTmobaze garkveuli kompensaciis sanacvlod daTan-
xmda. mosarCelesa da mopasuxes Soris gacvlis xelSekrule-
ba daido (2 marti, 2015 w.), ris Semdegac mopasuxes uZrav qo-
nebaze sakuTrebis ufleba warmoeSva. mosarCelem saxelSek-
rulebo pirobis Tanaxmad, mopasuxisagan pirveli tranSi _
100 000 aSS dolari miiRo, xolo meore tranSi mosarCeles
mas Semdeg unda mieRo, rac mopasuxe mSeneblobis nebarTvas
moipovebda. mopasuxem gadawyvita, rom aRniSnul miwis nak-
veTze mSenebloba ar ewarmoebina (mosaxleobis mier gamoT-
qmuli protestis gamo). kasatoris ganmartebiT, sarCeli em-
yareba saxelSekrulebo moTxovnas da mopasuxes unda dah-
kisreboda im zianis anazRaureba, rac mopasuxis qmedebebis
gamo mosarCelem ganicada. kasatori miiCnevs, rom mas, ro-
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gorc uflebis damTmobs hqonda saijaro ufleba miwis nak-
veTze, xelSekrulebis namdviloba araa Sedavebuli mxareTa
mier.

22.3.2. mopasuxem (Segebebuli sarCeliT mosarCelem) gan-
marta, rom xelSekruleba Sewyvetilad unda iqnes aRiare-
buli da mopasuxes pirvel tranSad gadaxdili Tanxa ukan un-
da daubrundes. mopasuxis ganmartebiT saijaro ufleba ar
arsebobda da Tanxa uflebis damTmobs ararsebuli uflebis
safuZvelze gadaeca.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebulebaTa

gaanalizebis, mxareTa axsna-ganmartebebis mosmenisa da sa-
kasacio saCivris samarTlebrivi dasabuTebulobis Semowme-
bis Sedegad, miiCnevs, rom mosarCelis sakasacio ganacxadi
nawilobriv dasabuTebulia da igi nawilobriv unda dakmayo-
fildes Semdegi argumentaciiT:

23. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasa-
marTlo gadawyvetilebas amowmebs sakasacio saCivris far-
glebSi, amave kodeqsis 407-e muxlis pirveli nawiliT, saka-
sacio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTlo gadawyvetilebebSi da
sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebi; amave muxlis me-2 nawilis Ta-
naxmad, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba). sakasacio sasamarTlos Se-
fasebiT, mosarCeles nawilobriv dasabuTebuli sakasacio Se-
daveba aqvs warmodgenili.

24. sakasacio sasamarTlo aRniSnavs, rom adamianis ufle-
baTa evropuli konvenciis me-6 muxlis pirveli paragrafi
avaldebulebs sasamarTlos, daasabuTos Tavisi gadawyveti-
leba, rac ar unda iqnes gagebuli TiToeul argumentze de-
taluri pasuxis gacemad (ix. jRarkava saqarTvelos winaaR-
mdeg, # 7932/03; Van de Hurk v. Netherlands, par.61, Garcia Ruiz v. Spain
[GC] par.26; Jahnke and Lenoble v France (dec.); Perez v France [GC], par.
81).

25. upirveles yovlisa, imisaTvis, rom ganisazRvros mo-
sarCelisa da Segebebuli mosarCelis moTxovnebis samar-
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Tlebrivi safuZveli, mxareTa mier miTiTebuli da saapela-
cio sasamarTlos mier dadgenili faqtobrivi garemoebebis
safuZvelze, sakasacio sasamarTlo mxareTa Soris 2015 wlis
2 martis pirobiT xelSekrulebas afasebs ara saijaro ufle-
ba-movaleobebis daTmobad uflebis mimRebisaTvis, aramed
_ qiravnobis urTierTobaSi Sesvlad uflebis daTmobis pi-
robiTi xelSekrulebis safuZvelze.

26. saqmis masalebis mixedviT dadgenilia, rom kasatorsa
da saxelmwifo qonebis sammarTvelos Soris 1999 wlis 14 ian-
vars gaformebulia ijaris xelSekruleba 10 wlis vadiT. aR-
niSnuli xelSekrulebis SinaarsiT, mxareTa ufleba-movale-
obebis Seswavlis safuZvelze, sakasacio sasamarTlom daas-
kvna, rom mosarCelem saxelmwifosTan qiravnobis xelSekru-
leba gaaforma, romlis sagani iyo q. TbilisSi, ... mdebare q.
Tbilisi ... baga-baRis balansze ricxuli saxelmwifo qoneba
987 kvm arasacxovrebeli farTi. xelSekrulebis mixedviT
mxareTa Soris daido ara ijaris, aramed qiravnobis xelSek-
ruleba 10 wlis vadiT (ijarisa da qiravnobis xelSekrule-
bebs Soris gamijvnaze ix. susg #as-294-294-2018, 08.05.2018w.).
`sakasacio palata ganmartavs, rom ijara ormxrivmavalde-
bulebeli, sasyidliani da konsesualuri tipis xelSekrule-
baa. meijaris valdebulebaa, droebiT sargeblobaSi gadas-
ces moijares ijaris sagani (qoneba) ise, rom SesaZlebeli iyos
misgan swori sameurneo gaZRolis Sedegad Semosavlis saxiT
nayofis miReba, xolo moijaris valdebuleba ki, SeTanxme-
buli sazRauris gadaxdaa. Sesabamisad, saijaro samarTleb-
rivi urTierTobis mizani aris ara mxolod ijaris sagnis sar-
gebloba, aramed ijaris sagnis sargeblobis gamo miRebuli
Semosavali. ijara qiravnobis samarTlebrivi urTierTobis
nairsaxeobaa (saijaro urTierTobebis daregulirebisTvis
qiravnobis normebi blanketuria), magram qiravnobisgan mas
swored ijaris sagnis sargeblobiT Semosavlis miRebis au-
cilebloba mijnavs. Semosavlis miRebis SesaZleblobis au-
cileblobis uzrunvelyofa ki, meijaris valdebulebis je-
rovnad Sesrulebis gamokveTili pasuxismgeblobaa, rasac
efuZneba moijaris valdebuleba saijaro qiris gadaxdis Se-
saxeb. amdenad, saijaro qiris Tu misi gadauxdelobiT SeTan-
xmebuli pirgasamtexlos Sesaxeb meijaris moTxovnis per-
speqtiuloba damokidebulia meijaris mtkicebaze, saijaro
qonebis iseT mdgomareobaSi gadacemis Sesaxeb, riTac qone-
bis sargeblobiT garantirebulia Semosavlis miRebis SesaZ-
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lebloba~ (Sdr. susg #as-823-823-2018, 06.11.2018w.). `sakasa-
cio sasamarTlo ganmartavs, rom miuxedavad ijarisa da qi-
ravnobis (ssk-is 531-e muxli) xelSekrulebebis msgavsebisa,
maT Soris arsebobs gansxvaveba, rac saijaro urTierTobis
zogierT aspeqtSi gansxvavebulad, ssk-is 581-e-606-e muxle-
biT mowesrigebis aucileblobas ganapirobebs. qiravnobis
xelSekrulebiT gamqiravebeli movalea, damqiravebels sar-
geblobaSi nivTi gansazRvruli vadiT gadasces. damqirave-
beli movalea gamqiravebels daTqmuli qira gadauxados. ija-
ris xelSekrulebiT ki, meijare movalea moijares gansaz-
Rvruli qoneba droebiT sargeblobaSi gadasces da saijaro
drois ganmavlobaSi, nayofis miRebis SesaZlebloba uzrun-
velyos, Tu igi miRebulia meurneobis swori gaZRolis Sede-
gad Semosavlis saxiT. anu, ijaris SemTxvevaSi, moijares ga-
daecema qoneba, romelic ara marto nivTebs, aramed aramate-
rialur qonebriv sikeTesac aerTianebs (ssk-is 147-e muxli),
da moijares aZlevs SesaZleblobas, miiRos nayofi (materia-
luri sargebeli). nayofia is Semosavlebi, rac meurneobis swo-
ri gaZRolis gziT miiReba~ (Srd. susg #as-738-700-2015, 18
dekemberi, 2015 weli).

27. zemoxsenebuli qiravnobis xelSekruleba, rogorc aRi-
niSna, 10 wlis vadiT iyo gaformebuli, Tumca, saapelacio sa-
samarTlos dadgenili aqvs, rom moijare meijares qiris ga-
dasaxads uxdida 2015 wlis 2 ianvris CaTvliT, rac imas niS-
navs, rom qiravnobis xelSekruleba (ssk-is 531-e muxli) gag-
rZelda ganusazRvreli vadiT. ssk-is 559-e muxlis Tanaxmad,
1. qiravnobis urTierToba Sewydeba xelSekrulebis vadis gas-
vlis Semdeg. 2. Tu damqiravebeli sargeblobs nivTiT xel-
Sekrulebis vadis gasvlis Semdegac da gamqiravebeli amaze
ar edaveba, maSin xelSekruleba ganaxldeba ganusazRvreli
vadiT. 3. Tu qiravnobis xelSekrulebis vada ar aris gansaz-
Rvruli, qiravnobis urTierToba Sewydeba xelSekrulebis
moSlis Sesaxeb gancxadebis gakeTebiT).

28. imis gaTvaliswinebiT, rom qiravnobiTi urTierTobis
gagrZelebas ar Sedavebia gamqiravebeli (saxelmwifo), igi ga-
nusazRvreli vadiT gagrZelda, xolo 2015 wlis 2 marts dam-
qiravebelma (kasatorma) pirobiTi xelSekruleba gaaforma
mopasuxesTan, sadac mxareebi, moixsenebian, rogorc qirav-
nobis uflebis damTmobi da am uflebis mimRebi, rac qirav-
nobis valdebulebiT-samarTlebriv urTierTobaSi damqira-
veblis (mosarCelis) uflebis daTmobas warmoadgens mopasu-
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xisaTvis (ssk-is 198-e, 199-e muxlebi). ssk-is 199.2 muxlis sa-
fuZvelze, mocemul SemTxvevaSi moTxovnis daTmoba moxda
moTxovnis mflobelsa (apelants) da mesame pirs Soris dade-
buli xelSekrulebiT. aseT SemTxvevaSi Tavdapirveli mflo-
belis adgili daikava `mesame pirma~ _ uflebis mimRebma.

29. sakasacio sasamarTlom mosarCelisa da Segebebuli mo-
sarCelis moTxovnebis faqtobrivi safuZvlebi Seafasa mxa-
reTa Soris 2015 wlis 2 martis xelSekrulebis mixedviT, maT
mier sarCelebSi miTiTebuli da saapelacio sasamarTlos mi-
er dadgenili faqtobrivi garemoebebis mixedviT da imis gaT-
valiswinebiT, rom ssk-is 198-e muxlis safuZvelze SesaZle-
belia moTxovnis an uflebis daTmoba da dagiraveba, xolo
qiravnoba (ijara) aradaTmobadi uflebaa, Sesabamisad, saka-
sacio sasamarTlom daaskvna, rom 2015 wlis 2 martis pirobi-
Ti xelSekruleba aranamdvili, baTili xelSekrulebaa da mxa-
reebisaTvis araviTar ufleba-movaleobebs ar warmoSobs.

30. sakasacio sasamarTlo ganmartavs, rom 2015 wlis 2 mar-
tis e.w. pirobiTi xelSekruleba verc qveqiravnobis xelSek-
rulebad Sefasdeba, radgan ar akmayofilebs ssk-is 549-e mux-
lis winapirobebs, kerZod, qveqiravnobad Sesafaseblad,
02.03.2015w. xelSekruleba saWiroebda saxelmwifos, rogorc
gamqiraveblis Tanxmobas, romelic unda mieRo e.w. uflebis
damTmob sawarmos da Semdeg qveqiravnobis xelSekruleba ga-
eformebina e.w. uflebis mimRebTan.

31. xelSekrulebis pirvel muxlSi miTiTebulia xelSkru-
lebis sagani _ `damTmobi~ uTmobs ra uflebebs `mimRebs~ sai-
jaro uflebebs Semdeg uZrav qonebaze mdebare Tbilisi ...
sakadastro kodi ..., `mimRebi~ iRebs valdebulebas saijaro
uflebis daTmobisa da gaweuli xarjebis sanacvlod `dam-
Tmobs~ gadauxados anazRaureba winamdebare xelSekrule-
biT gaTvaliswinebuli pirobebiT _ ssk-is 53-e muxlis safuZ-
velze, es debulebac baTilia misi Sinaarsis bundovanebis
gamo.

32. aranamdvili xelSekrulebis safuZvelze calmxrivi
kondiqciuri moTxovnis ufleba ssk-is 976.1 `a~ da 979.1 mux-
lebis safuZvelze mopasuxes (Segebebuli sarCeliT mosar-
Celes) aqvs mis mier e.w. uflebis damTmobisaTvis usafuZ-
vlod, aranamdvili xelSekrulebis safuZvelze gadaxdili
100 000 aSS dolaris _ 229 000 laris dabrunebis nawilSi, rac
daakmayofila sakasacio sasamarTlom.

33. sakasacio sasamarTlo ganmartavs, rom Segebebuli sar-
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Celis moTxovna 2015 wlis 2 martis pirobiTi xelSekrulebis
Sewyvetilad aRiarebis Sesaxeb ar aris damoukidebeli moT-
xovna, Sesabamisad, sakasacio sasamarTlos Semajamebeli ga-
dawyvetilebis sarezolucio nawilSi masze, rogorc moTxov-
naze ar iqneba miTiTebuli; gansaxilvel SemTxvevaSi, im pi-
robebSi, rodesac 02.03.2015w. xelSekruleba baTilad miiC-
nia sasamarTlom, cxadia, rom aranamdvili xelSekrulebidan
ufleba-movaleobebic ar warmoSobiaT mxareebs.

34. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxa-
ris mier gaRebuli xarjebis gadaxda, romlis sasargeblodac
iqna gamotanili gadawyvetileba, ekisreba meore mxares, Tun-
dac es mxare gaTavisuflebuli iyos saxelmwifo biujetSi
sasamarTlo xarjebis gadaxdisagan. amave muxlis meore nawi-
lis Tanaxmad, am muxlSi aRniSnuli wesebi Seexeba, agreTve,
sasamarTlo xarjebis ganawilebas, romlebic gaswies mxare-
ebma saqmis saapelacio da sakasacio instanciebSi warmoebi-
sas, xolo, amave muxlis mesame nawilis Tanaxmad, Tu saapela-
cio an sakasacio sasamarTlo Secvlis gadawyvetilebas an ga-
moitans axal gadawyvetilebas, Sesabamisad, Secvlis sasamar-
Tlo xarjebis ganawilebasac. kasators Segebebuli sarCeliT
mosarCelis sasargeblod am ukanasknelis mier Segebebul
sarCelze gadaxdili saxelmwifo baJis anazRaureba unda da-
ekisros. aseve, kasators daekisreba sakasacio saCivarze, saq-
meze saboloo gadawyvetilebis miRebamde, gadavadebuli sa-
xelmwifo baJis saxelmwifo biujetis sasargeblod anazRa-
ureba (ix. sarezolucio nawilis 6-7 punqtebi).

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis me-8, 399-e muxlebiT, 394-e
muxlis `e~ qvepunqtiT, 372-e muxliT, 264-e muxlis mesame na-
wiliT, 411-e muxliT da

g a d a w y v i t a:

1 Sps `s.a.b.e.a.c.s-as~ sakasacio saCivari dakmayofildes na-
wilobriv;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2018 wlis 28 Tebervlis ganCineba da mi-
Rebul iqnes axali gadawyvetileba;

3. Sps `s.a.b.e.a.c.s-as~ sarCeli Sps `e-os~ mimarT ar dakma-
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yofildes;
4. Sps `e-os~ Segebebuli sarCeli dakmayofildes da mis

sasargeblod Sps `s.a.b.e.a.c.s-as~ 221 944, 00 (oras ocdaerTi
aTas cxraas ormocdaoTxi) laris gadaxda daekisros;

5. gauqmdes Tbilisis saqalaqo sasamarTlos samoqalaqo
saqmeTa kolegiis 2016 wlis 14 aprilis ganCinebiT gamoyene-
buli sarCelis uzrunvelyofis RonisZieba, romliTac Sps `e-
os~ (s/k ...) aekrZala mis sakuTrebaSi arsebuli uZravi qone-
bis, mdebare: q. Tbilisi, ..., s/k ..., gasxviseba da ipoTekiT dat-
virTva da 2016 wlis 30 dekembris yadaRadadebuli qonebis
gamijvnaze (naturiT gayofaze) Tanxmobis gacemis Sesaxeb
ganCineba, romliTac mopasuxe Sps `e-os~ (s/k ...) mieca mis kuT-
vnil miwis nakveTze, mdebare: q. Tbilisi, ..., s/k ..., ganTavse-
buli Senoba #1-is me-2 sarTulidan (antresolis sarTuli)
komerciuli farTis 863.6 kv.m. naturiT gayofis Tanxmoba;

6. Sps `s.a.b.e.a.c.s-as~ Sps `e-os~ sasargeblod Segebebul
sarCelze gadaxdili saxelmwifo baJis _ 5 000 laris anazRa-
ureba daekisros;

7. Sps `s.a.b.e.a.c.s-as~ saxelmwifo biujetis sasargeblod,
saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2018 wlis 4 ivnisis ganCinebiT, gadavadebuli saxel-
mwifo baJis _ 8 000 laris gadaxda daekisros;

8. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
saCivrdeba.
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3. nardoba

nardobis xelSekrulebis samarTlebrivi buneba

gadawyvetileba
saqarTvelos saxeliT

#as-304-287-2017 13 oqtomberi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare),

e. gasitaSvili (momxsenebeli),
p. qaTamaZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. s. f-sa (SemdegSi moxseniebuli rogorc: Suamavali, Sem-

srulebeli, mosarCele an apelanti) da Sps `s-s~ (SemdegSi
moxseniebuli rogorc: SemkveTi, mopasuxe, sawarmo an kasa-
tori) Soris, 2005 wlis 1 dekembers, gaformda saSuamavlo
xelSekrulebad wodebuli garigeba (SemdegSi _ saSuamavlo
xelSekruleba), romliTac mosarCelem ikisra valdebuleba
saSuamavlo momsaxureba gaewia mopasuxisaTvis [saqarTvelos
samoqalaqo kodeqsis, SemdegSi _ ssk, 744-e muxli]. Suamav-
lis (Semsruleblis) valdebulebas warmoadgenda: a) mesame
pirebTan molaparakebebis warmoeba (saSuamavlo saqmianoba),
raTa maT daeTmoT maT sakuTrebaSi arsebuli uZravi qoneba
SemkveTis sasargeblod Sesabamisi sazRauris fasad; b) sxva
mesame pirebTan molaparakebebis warmoeba, romelTac hqon-
daT garkveuli uflebebi samSeneblo teritoriaze; g) mSe-
neblobis mimdinareobaze zedamxedveloba; d) samSeneblo
teritoriis mesakuTreebisTvis an/da masze raime iuridiu-
li uflebis mqone pirebisaTvis swori informaciis miwode-
ba.

2. saSuamavlo xelSekrulebis 3.2. qvepunqtiT, Suamavals
(Semsrulebels) ufleba hqonda, droulad da srulad mieRo
xelSekrulebiT gaTvaliswinebuli anazRaureba, moexdina im
farTobis realizacia an/da mesame pirebisaTvis gacema, ro-
melic mas, rogorc Suamavals, xelSekrulebis me-5 muxlis
safuZvelze ergeboda. miTiTebuli muxlis Tanaxmad, mosar-
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Celes mopasuxisagan unda mieRo samSeneblo teritoriaze
aSenebuli mTliani farTis 3%, sacxovrebeli, komerciuli
da avtosadgomebis proporciulad, misi gayidvis, gasxvise-
bis an/da gaCuqebis uflebiT.

3. Tbilisis meriis urbanuli dagegmarebis saqalaqo sam-
saxurma 2007 wlis 14 dekembers gasca #03/1497 brZaneba da
mopasuxes nebarTva misca, q. TbilisSi, gldani-naZaladevis
raionSi, sanzonis dasaxlebaSi, mSenebare savaWro centris
mimdebared, amxanagoba `a. R-is~ (SemdegSi _ amxanagoba) kuT-
vnili miwis nakveTze mravalfunqciuri kompleqsis mSeneb-
loba ewarmoebina. amave brZanebis Tanaxmad, asaSenebeli kom-
pleqsis moculoba iyo 122655.00 kv.m., saidanac sacxovrebe-
li oTaxebis farTi 11337.00 kv.m.-s, ofisebis farTi 3328 kv.m-
s, savaWro komerciuli farTi 2561.40 kv.m.-s da avtosadgome-
bis farTi 4041.70 kv.m-s Seadgenda, rac mTlianobaSi 21268.81
kv.m iyo. Suamavals 708.94 kv.m farTi unda mieRo.

4. SemkveTma dadgenil vadaSi ver SeZlo mSeneblobis das-
ruleba, ris gamoc, q. Tbilisis urbanuli dagegmarebis samsa-
xuris 2011 wlis 13 maisis #1784 brZanebiT, mas gaugrZelda
mSeneblobis nebarTvis vada. miTiTebuli vadis darRvevam,
Semsruleblis ganmartebiT, mas ziani miayena.

5. Suamavals (Semsrulebels) miaCnia, rom 2008 wlis 16 mai-
sisa da 16 ivnisis, aseve, 2009 wlis 25 noembris uZravi qone-
bis nasyidobis winare xelSekrulebebiT, man jerovnad da ke-
Tilsindisierad Seasrula saSuamavlo momsaxurebis xelSek-
rulebiT nakisri valdebuleba, ris sanacvlodac, SemkveTis
TanxmobiT, Suamavalma gaasxvisa amxanagobis sakuTrebad ric-
xuli farTis is nawili, rac, saSuamavlo momsaxurebis xel-
Sekrulebis me-5 punqtiT, mas ergeboda (ix. winamdebare ga-
dawyvetilebis me-2 punqti). zemoxsenebul nasyidobis wina-
re xelSekrulebebSi, SuamavlTan, rogorc gamyidvelTan er-
Tad, SemkveTic aris xelSekrulebis mxare, romelic amave ga-
rigebis Sesrulebaze aris garanti da kisrulobs valdebu-
lebas, daasrulos mSenebloba xelSekrulebebSi miTiTebul
vadebSi da pirobebSi (ix. 2008 wlis 16 maisis da 16 ivnisis xel-
Sekrulebebi).

6. sasamarTlos 2011 wlis 23 maisis saoqmo ganCinebiT, Su-
amavals, nasyidobis winare xelSekrulebis safuZvelze, c.
t-is sasargeblod, daekisra 17 500 evro. es is Tanxaa, rome-
lic SemkveTis, rogorc garantoris, TanxmobiT iyo gadaxdi-
li uZravi qonebis SesaZenad da, aqedan 7500 evro, uSualod
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SemkveTis angariSze Cairicxa. Suamavlis mosazrebiT, miTi-
Tebuli ganCineba, udavod adasturebs im garemoebas, rom mas-
Tan SemkveTma usafuZvlod Sewyvita saSuamavlo momsaxure-
bis xelSekruleba.

7. Suamavalma 2013 wlis 26 noembers sarCeliT mimarTa sa-
samarTlos SemkveTis winaaRmdeg da, zianis saxiT, mopasuxi-
saTvis 389 400 aSS dolaris dakisreba moiTxova.

8. Tbilisis saqalaqo sasamarTlos 2014 wlis 10 ianvris ga-
dawyvetilebiT sarCeli ar dakmayofilda. sasamarTlom ga-
dawyvetilebis dasabuTebisas miuTiTa saqarTvelos samoqa-
laqo kodeqsis (SemdegSi: ssk) 183-e, 394-e, me-400 muxlebze.

9. Suamavalma saapelacio wesiT gaasaCivra saqalaqo sasa-
marTlos gadawyvetileba.

10. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2014 wlis 28 martis ganCinebiT Suamavlis saape-
lacio saCivari dakmayofilda. gauqmda saqalaqo sasamar-
Tlos gasaCivrebuli gadawyvetileba da saqme xelaxla gan-
saxilvelad, dauswrebeli gadawyvetilebis msjelobis etap-
ze, daubrunda imave sasamarTlos. aRniSnul ganCinebaze, Sem-
kveTis sakasacio saCivari, saxelmwifo baJis gadauxdelobis
gamo, ganuxilvelad darCa.

11. saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis
2014 wlis 7 oqtombris gadawyvetilebiT Suamavlis sarCeli
ar dakmayofilda.

12. saqalaqo sasamarTlom miiCnia, rom mxareTa Soris 2005
wlis 1 dekembris garigebiT warmoSobili samarTalurTier-
Toba, erTi mxriv, iyo ssk-is 744-e muxlis danawesiT gaTva-
liswinebuli garigeba, Suamavlobis gawevis Sesaxeb, xolo, me-
ore mxriv, amave garigebiT, mxareebma ikisres ssk-is 629-e mux-
liT gaTvaliswinebuli nardobis xelSekrulebisaTvis dama-
xasiaTebeli urTierTvaldebulebani.

13. sasamarTlom daadgina, rom Suamavals ar uwarmoebia
molaparakebebi mis sasargeblod, sakuTrebis uflebis daT-
mobis Sesaxeb, SemkveTis interesis sferoSi Semavali miwis
nakveTebis mesakuTreebTan. Suamavals, aseve ar Seusrule-
bia garigebis meore piroba, SemkveTis mSeneblobis zedamxed-
velobis Sesaxeb. sasamarTlom miiCnia, rom saSuamavlo xel-
SekrulebiT gaTvaliswinebuli gasamrjelos miRebis ufle-
ba, Suamavals warmoeqmneboda mxolod konkretuli pirobe-
bis Sesrulebis Semdeg.

14. sasamarTlom miiCnia, rom saSuamavlo xelSekrulebiT
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nakisri valdebulebis Sesruleba Suamavalma (Semsrulebel-
ma) ver SeZlo da ar iyo uflebamosili, SemkveTisagan moeT-
xova uZravi qoneba an Tanxa.

15. mosarCelem saapelacio wesiT gaasaCivra saqalaqo sa-
samarTlos gadawyvetileba, moiTxova misi gauqmeba da, axa-
li gadawyvetilebis miRebiT, sarCelis dakmayofileba.

16. Suamavlis mosazrebiT, usafuZvlo iyo sasamarTlos
ganmarteba, rom mopasuxes ar uwarmoebia mSenebloba. amxana-
gobis dafuZnebis xelSekrulebidan ikveTeba, rom SemkveT-
ma aiRo valdebuleba, sakuTari saxsrebiT moemzadebina do-
kumentacia da gaewia samSeneblo samuSaoebi.

17. Suamavlis ganmartebiT, uSualod mis mier warmoebuli
molaparakebebis Sedegad, 2006 wlis 10 ianvars, SemkveTTan
erTad, Sps `v-m~ da Sps `s-ma~ daafuZnes amxanagoba. am orma
sawarmom amxanagobaSi Seitana sanzonis dasaxlebaSi, mSene-
bare savaWro centris mimdebare 5 816 kv.m miwis nakveTi (saka-
dastro kodi ...), xolo SemkveTis Senatans warmoadgenda sa-
kuTari saxsrebiT saproeqto-samSeneblo dokumentaciis
momzadeba, saWiro nebarTvebis miReba da Senoba-nagebobis
aSeneba.

18. Suamavali aRniSnavda, rom saqalaqo sasamarTlom ar
gamoikvlia uZravi qonebis nasyidobis winare xelSekrule-
bebi, gaformebuli: 1. Suamavals, SemkveTsa da c. t-s Soris; 2.
Suamavals, SemkveTsa da n. C-as Soris; 3. Suamavals, SemkveTsa
da m. J-as Soris. am xelSekrulebebiT dasturdeba Suamavlis
mier valdebulebebis keTilsindisieri Sesruleba. Tuki Su-
amavali ar Seasrulebda SemkveTis winaSe nakisr valdebule-
bebs, es ukanaskneli ar daudgeboda mas garantad, mesame pi-
rebTan garigebebSi.

19. saapelacio sasamarTlos samoqalaqo saqmeTa palatis
2015 wlis 4 ivnisis ganCinebiT, Suamavlis saapelacio saCiva-
ri ar dakmayofilda, Sesabamisad, ucvlelad darCa saqalaqo
sasamarTlos 2014 wlis 7 oqtombris gasaCivrebuli gadawyve-
tileba.

20. saapelacio sasamarTlom aRniSna: saSuamavlo xelSek-
rulebis dadebis mizans warmoadgenda SemkveTis mier, Tbi-
lisSi, metro RrmaRelis mimdebare teritoriaze, mraval-
sarTuliani sacxovrebeli saxlis aSeneba. xelSekrulebis 3.1
qvepunqtiT ganisazRvra Suamavlis valdebuleba, Sesrule-
buli samuSaos sanacvlod, Suamavals gadascemoda sakuTre-
bis ufleba SemkveTis mier aSenebuli mTliani farTis 3%-
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ze, sacxovrebeli, komerciuli da avtosadgomebis propor-
ciulad (ix. winamdebare gadawyvetilebis pirveli da meore
punqtebi).

21. winamdebare gadawyvetilebis me-17 punqtSi miTiTebu-
li amxanagobis Seqmnis mizani iyo komerciuli/sacxovrebe-
li daniSnulebis Senoba-nagebobebis aSeneba. amxanagobaSi Se-
natanic ganisazRvra da mis Tavmjdomared airCies SemkveTi.

22. amxanagobis 2013 wlis 15 maisis krebis #01-2013 oqmis
Tanaxmad, SemkveTi, rogorc xelSekrulebis damrRvevi, gai-
ricxa amxanagobidan, garicxuli wevris nacvlad, amxanagoba-
Si Sevida Sps `j.h.p.~ da mTlianad mas gadaeca garicxuli wev-
ris wili (ix. krebis oqmebi).

23. erTi mxriv, Suamavals (gamyidvels), meore mxriv, Sem-
kveTs (garants) da mesame mxriv, n. C-as (myidvels) Soris, 2008
wlis 16 maiss, dadebuli uZravi qonebis nasyidobis winare
xelSekrulebiT, gamyidvelma da myidvelma ikisres nasyido-
bis ZiriTadi xelSekrulebis dadebis valdebuleba, xolo ga-
rantma _ sacxovrebeli saxlis mSeneblobis dasruleba. nas-
yidobis sagans warmoadgenda sacxovrebeli bina (51,1 kv.m)
mdebare q. Tbilisi, metro RrmaRelis mimdebare teritori-
aze (sakadastro kodi ...).

24. Suamavals (gamyidvels), SemkveTs (garants) da c. t-s
(myidvels) Soris, 2008 wlis 16 ivniss, daido uZravi qonebis
nasyidobis winare xelSekruleba, romlis Tanaxmadac, gam-
yidvelma da myidvelma ikisres nasyidobis ZiriTadi xelSek-
rulebis dadebis valdebuleba, xolo garantma ikisra sac-
xovrebeli saxlis mSeneblobis dasruleba. nasyidobis sagans
warmoadgenda sacxovrebeli bina (104,7 kv.m) mdebare q. Tbi-
lisi, metro RrmaRelis mimdebare teritoriaze (sakadastro
kodi ...).

25. Suamavals (gamyidvels), SemkveTs (garants) da m. J-as
(myidvels) Soris, 2009 wlis 25 noembers, dadebuli uZravi
qonebis nasyidobis winare xelSekrulebiT, gamyidvelma da
myidvelma ikisres nasyidobis ZiriTadi xelSekrulebis da-
debis valdebuleba, xolo garantma _ sacxovrebeli saxlis
mSeneblobis dasruleba. nasyidobis sagans warmoadgenda sac-
xovrebeli bina (104,3 kv.m) mdebare q. Tbilisi, metro Rrma-
Relis mimdebare teritoriaze (sakadastro kodi ...). sasamar-
Tlom aRniSna, rom am xelSekrulebas xels ar awers Semkve-
Tis warmomadgeneli, xelSekrulebis bolo gverdze mxolod
misi beWedi iyo moTavsebuli.
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26. sasamarTlom aRniSna, rom Suamavals ar warudgenia
mtkicebulebebi, saSuamavlo xelSekrulebiT gaTvaliswine-
buli valdebulebebis Sesrulebis Sesaxeb. amasTan, vinaidan,
Suamavlis sasarCelo moTxovna emyareboda mis mier valde-
bulebis Sesrulebis faqts, am garemoebis mtkicebis tvirTi
swored mas ekisreboda.

27. sasamarTlom miiCnia, rom saSuamavlo xelSekrulebiT
nakisri valdebulebebis Sesruleba moiTxovda: sxvadasxva
pirTan urTierTobas, molaparakebebis warmoebas, Sexvedre-
bis organizebas, rac garkveuli materialuri mtkicebule-
bebis SeqmnasTan iyo dakavSirebuli, gansakuTrebiT ki im ga-
remoebis gaTvaliswinebiT, rom sakiTxi exeboda uZrav qone-
bas. Suamavals sasamarTlosTvis ar warudgenia raime doku-
menti, an mowmis Cveneba, an kanoniT gaTvaliswinebuli sxva
mtkicebuleba imis dasadastureblad, rom xelSekrulebiT
nakisri moqmedebebi ganaxorciela.

28. sasamarTlom ar gaiziara Suamavlis mtkiceba, rom am-
xanagoba dafuZnda mis mier uSualod warmoebuli molapara-
kebebis Sedegad, vinaidan arc am garemoebis damadasturebe-
li mtkicebuleba ar iyo saqmeSi warmodgenili.

29. sasamarTlom aRniSna, rom, arc winamdebare gadawyve-
tilebis 23-25 punqtebSi miTiTebuli xelSekrulebebiT das-
turdeboda Suamavlis mier Tavisi valdebulebebis Sesru-
leba. sasamarTlom ar gaiziara Suamavlis pozicia, rom Tuki
igi ar asrulebda Tavis valdebulebebs, maSin SemkveTi mas
garantad ar daudgeboda.

30. sasamarTlom miuTiTa saqarTvelos samoqalaqo sapro-
ceso kodeqsis (SemdegSi _ sssk) 102-e da 104-e muxlebze da
aRniSna, rom mxarem Tavisi moTxovnis dasadastureblad, Se-
saZloa warmoadginos, rogorc pirdapiri, ise arapirdapiri
mtkicebuleba. Sesabamisad, gadawyvetilebis dasabuTebis
drosac aris SesaZlebeli orive saxis mtkicebulebaze miTi-
Teba, Tumca, gadawyvetileba mxolod arapirdapir mtkice-
bulebas ar unda emyarebodes. sasamarTlos ganmartebiT,
mtkicebulebebi, romlebic konkretul faqtobriv garemoe-
baze arapirdapiri varaudisa Tu daskvnis SesaZleblobas iZ-
leva, SesaZlebelia, mxedvelobaSi iqnes miRebuli, mxolod
pirdapir mtkicebulebasTan erTad da misi kidev ufro sar-
wmunoobis gansamtkiceblad, an piriqiT, mtkicebulebis sar-
wmunoobaSi eWvis Sesatanad. arapirdapiri mtkicebuleba,
mniSvnelovania maSinac, rodesac saxezea pirdapir mtkice-
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bulebaTa arasakmarisoba da, garkveulwilad, arapirdapiri
mtkicebulebiT xdeba am xarvezis Sevseba.

31. mocemul saqmeSi, im pirobebSi, rodesac ar arsebobda
valdebulebis Sesrulebis damadasturebeli pirdapiri
mtkicebuleba, mxolod miTiTebuli nasyidobis winare xel-
Sekrulebebi, sasamarTlos mosazrebiT, ar iZleoda Suamav-
lis mier nakisri valdebulebis faqtis dadasturebis SesaZ-
leblobas.

32. sasamarTlom samarTlebrivi dasabuTebisas ixel-
mZRvanela ssk-is 317-e, 629-e da 744-e muxlebiT da ganmarta,
rom gasamrjelos/sazRauris gadaxda damokidebulia Suamav-
lobis Sedegad xelSekrulebis dadebaze an garkveuli samu-
Saos Sesrulebaze. Tu es garemoebebi saxeze ar aris, maSin
arc Tanxis gadaxdis valdebuleba ar warmoiSoba. vinaidan,
saqmis masalebiT ar dasturdeboda Suamavlis mier arc saSu-
amavlo da arc sazedamxedvelo valdebulebebis Sesruleba,
Sesabamisad, ar arseboboda sazRauris anazRaurebis valde-
bulebac.

33. Suamavalma sakasacio wesiT gaasaCivra saapelacio sa-
samarTlos 2015 wlis 4 ivnisis ganCineba, moiTxova misi gauq-
meba da sarCelis dakmayofileba.

34. sakasacio ganacxadi Semdeg safuZvlebs moicavda:
34.1. saapelacio sasamarTlom, 2014 wlis 28 martis ganCi-

nebiT, saqalaqo sasamarTlos ganusazRvra saqmis ganxilvis
gagrZeleba dauswrebeli gadawyvetilebis da ara mosamzade-
beli etapidan. qvemdgomi instanciis sasamarTlo valdebu-
li iyo, Seesrulebina zemdgomi sasamarTlos miTiTebebi im
garemoebebis gamosakvlevad, romlebic ar iqna gamokvleu-
li da samarTlebrivad Sefasebuli dauswrebeli gadawyve-
tilebis miRebisas. kasatoris ganmartebiT, sasamarTlom ise
gamoikvlia saqmeSi arsebuli mtkicebulebebi da miiRo ga-
dawyvetileba, rom ar umsjelia sarCelSi miTiTebuli faq-
tebi, amarTlebdnen Tu ara, kanonis Tanaxmad, mosarCelis
moTxovnas, xelSekrulebiT nakisri valdebulebis darRve-
vis gamo, miyenebuli zianis anazRaurebis Taobaze. sasamar-
Tlom samarTlebrivad ar Seafasa qvemdgomi sasamarTlos ga-
dawyvetileba im nawilSi, rom dauswrebeli gadawyvetile-
bis msjelobis etapidan unda ganexila Tu ara saqalaqo sasa-
marTlos sarCeli. kasatoris ganmartebiT, misi saapelacio
saCivris pirveli nawili swored, rom saqalaqo sasamarTlos
mier saqmis dauswreblad ganxilvis uaris Tqmaze iyo agebu-
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li;
34.2. sasamarTlom aramarTlzomierad Seafasa saqmeSi ar-

sebuli uZravi qonebis nasyidobis winare xelSekrulebebi.
kasatoris mosazrebiT, aRniSnuli xelSekrulebebiT dadas-
turebulia, rom Suamavali pirnaTlad asrulebda saSuamav-
lo xelSekrulebiT nakisr valdebulebebs, winaaRmdeg Sem-
TxvevaSi, mas SemkveTi sacxovrebeli farTebis konkretul
vadebSi dasrulebis garantad ar daudgeboda. sasamarTlos
Sefaseba, rom es mtkicebulebebi arapirdapiria, usafuZ-
vloa. kasatoris ganmartebiT, samive winare xelSekrulebiT
SemkveTma ikisra valdebuleba, gansazRvrul droSi aeSene-
bina Suamavlis mier gasxvisebuli sacxovrebeli binebi. aR-
niSnuli garigebebiT SemkveTma xazgasmiT daadastura, rom
massa da Suamavals Soris jansaRi urTierToba iyo, SemkveTi
garantad daudga Suamavals;

34.3. SemkveTis mier saSuamavlo xelSekrulebiT aRebuli
valdebulebis Seusrulebloba gamowveuli iyo misi amxana-
gobidan garicxvis gamo, rasTanac kasators raime kavSiri ar
gaaCnia;

34.4. Suamavlis mier saSuamavlo xelSekrulebiT nakisri
valdebulebebis Sesruleba mowinaaRmdege mxares sadavod
ar gauxdia;

34.5. usafuZvloa sasamarTlos msjeloba, rom TiTqos, Su-
amavals ar warudgenia saSuamavlo xelSekrulebiT nakisri
valdebulebebis Sesrulebis damadasturebeli mtkicebule-
bebi. kasators miaCnia, rom saSuamavlo xelSekruleba ar
avaldebulebda mas, gzadagza egrovebina mtkicebulebebi
Sesrulebuli samuSaos dasadastureblad;

34.6. mowinaaRmdegis miTiTeba im garemoebaze, rom mxolod
mSeneblobis dasrulebis SemTxvevaSi unda Seesrulebina Sem-
kveTs Suamavlis winaSe nakisri valdebuleba, dausabuTebe-
lia, vinaidan mSeneblobis dausrulebloba gamowveuli iyo
SemkveTis umoqmedebiT, ris gamoc, igi amxanagobidan garic-
xes kidec.

35. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatam 2015 wlis 6 agvistos ganCinebiT Suamavlis saka-
sacio saCivari miiRo warmoebaSi, sssk-is 391-e muxlis safuZ-
velze, dasaSvebobis Sesamowmeblad, xolo imave wlis 29 oq-
tombris ganCinebiT dasaSvebad cno imave normis me-5 nawi-
lis `a~ da `g~ qvepunqtebiT. sakasacio sasamarTlom 15 dekem-
bris ganCinebiT sakasacio saCivris arsebiTi ganxilva daniS-
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na zepiri mosmeniT da moiwvia mxareebi.
36. sakasacio sasamarTlos 2016 wlis 15 ianvris sxdo-

maze gamocxadebulma mxareebma Semdegnairad warmoaCi-
nes sakuTari argumentebi:

36.1. sakasacio saCivris avtori daeTanxma warmodgenil sa-
Civars da damatebiT ganmarta, rom arasworad Seafasa sasa-
marTlom faqtebi, kasatorma srulfasovnad Seasrula saSu-
amavlo xelSekrulebis 3.1. qvepunqti. Tu mowinaaRmdege
Tvlida, rom Suamavals ar Seusrulebia sakuTari valdebu-
leba, maSin SemkveTs hqonda ufleba, Seewyvita kasatorTan
xelSekruleba 6.3 qvepunqtiT, rac ar gaukeTebia. kasators
miaCnia, rom mxareTa Soris warmoSobili xelSekruleba aris
Suamavlobac, nardobis urTierTobac da moicavs SromiTi
xelSekrulebisTvis damaxasiaTebel elementebsac, Tumca,
yvelaze metad nardobaa gamoxatuli.

36.2. mowinaaRmdege mxarem (sawarmom) mxari dauWira war-
modgenil sakasacio Sesagebels, moiTxova sakasacio saCiv-
ris uaryofa, aseve, ganmarta, rom marTalia, SemkveTma Sua-
mavalTan ar Sewyvita urTierToba, magram es imas ar niSnavs,
rom kasatorma xelSekrulebiT nakisri valdebuleba Seas-
rula. dReis mdgomareobiT, sawarmo praqtikulad gakotre-
bulia.

37. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 21 ianvris ganCinebiT, sakasacio saCiva-
ri nawilobriv dakmayofilda, gauqmda gasaCivrebuli ganCi-
neba da saqme imave sasamarTlos daubrunda, saapelacio sa-
Civris xelaxla gansaxilvelad.

38. saqmis xelaxla gansaxilvelad dabrunebis Sesaxeb gan-
CinebiT sakasacio sasamarTlom saapelacio sasamarTlos mi-
uTiTa damatebiT gamoekvlia da emsjela mxareTa Soris ar-
sebuli urTierTobis xasiaTze (Suamavloba Tu erToblivi
saqmianoba), xolo amis Semdeg Seefasebina, Tu ra urTier-
Tvaldebulebebi Sesrulda da rogori moculobiT.

39. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 8 dekembris gadawyvetilebiT, saapela-
cio saCivari nawilobriv dakmayofilda, Seicvala Tbilisis
saqalaqo sasamarTlos 2014 wlis 7 oqtombris gadawyvetile-
ba da sarCeli nawilobriv dakmayofilda, SemkveTs Suamav-
lis sasargeblod 30 660 aSS dolarisa da 57 585 evros gadax-
da daekisra.

40. saapelacio sasamarTlom dadgenilad miiCnia, rom Sua-
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mavlis mier modave mxareTa Soris gaformebuli saSuamavlo
xelSekrulebiT nakisri valdebuleba Sesrulebul iqna na-
wilobriv.

41. saapelacio sasamarTlom ixelmZRvanela sssk-is 4.1,
102-e, 103.1, 105-e muxlebiT da daadgina, imis gaTvaliswine-
biT, rom Suamavlis sasarCelo moTxovna emyareboda mis mier
valdebulebis Sesrulebis faqts, am garemoebis mtkicebis
tvirTi masve ekisreboda. sasamarTlom daaskvna, rom 2008
wlis 16 maisis da 16 ivnisis nasyidobis winare xelSekrule-
bebiT dasturdeboda is garemoeba, rom Suamavalma gaasxvisa
amxanagobis sakuTrebad ricxuli farTis is nawili, romlis
gasxvisebis uflebac mas gaaCnda saSuamavlo momsaxurebis
xelSekrulebiT, kerZod ki, me-5 punqtiT (ix. winamdebare ga-
dawyvetilebis me-2 punqti).

42. sasamarTlom dadgenilad miiCnia Suamavlis mier Sua-
mavlobis xelSekrulebiT gaTvaliswinebuli valdebulebis
nawilobriv Sesrulebis faqti, amasTan 2008 wlis wlis 16 ma-
isisa da 16 ivnisis nasyidobis winare xelSekrulebebiT, Sem-
kveTma garantis funqciis Tavis Tavze aRebiT, aRiara val-
debuleba Suamavlis mimarT, erTi mxriv, 30 660 aSS dolaris
odenobiT, xolo, meore mxriv, 57 585 evros odenobiT.

43. saapelacio sasamarTlos SefasebiT, Suamavali saTana-
do mtkicebulebebze miTiTebiT ver adasturebs danarCen
nawilSi valdebulebis Sesrulebis faqts. sasamarTlom gan-
marta, rom 2009 wlis 25 noembers, Suamavals, SemkveTsa da m.
J-as Soris dadebul uZravi qonebis nasyidobis winare xel-
Sekrulebas saqmisaTvis mniSvnelovani raime garemoebis da-
madasturebel mtkicebulebad ver ganixilavda, radgan mas
xels ar awerda SemkveTis warmomadgeneli, xolo xelSekru-
lebis bolo gverdze sawarmos beWedis arseboba ar gulis-
xmobda mis nebas xelSekrulebis dadebaze.

44. sasamarTlom daaskvna, rom winamdebare daviT gansaz-
Rvruli mxareTa urTierTvaldebulebebi ar ganekuTvnebo-
da ssk-is 930-e muxliT gaTvaliswinebul erTobliv saqmia-
nobas, radgan saSuamavlo xelSekrulebiT ar ikveTeboda mxa-
reTa survili, sakuTari qonebis, gamocdilebisa Tu profe-
siuli unar-Cvevebis gaerTianebiT, erToblivad emoqmedaT
garkveuli miznebis misaRwevad.

45. saSuamavlo xelSekrulebis me-3 da me-5 punqtebi miu-
TiTeben im garemoebaze, rom mxareTa Soris arsebobda dava-
lebis xelSekruleba, rac mowesrigebulia ssk-is 709-e mux-
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liT.
46. sasamarTlom ixelmZRvanela ssk-is 394.1, 414-e, 316.1

muxlebiT da miiCnia, rom SemkveTs Suamavlis sasargeblod
unda daekisros 30 660 aSS dolari da 57 585 evros gadaxda,
imis gaTvaliswinebiT, rom sawarmom 2008 wlis 16 maisisa da 16
ivnisis xelSekrulebebiT (ix. winamdebare gadawyvetilebis
23-24-e punqtebi) garantis funqciis Tavis Tavze aRebiT, aRi-
ara valdebuleba Suamavlis mimarT.

47. SemkveTma sakasacio wesiT nawilobriv gaasaCivra saa-
pelacio sasamarTlos 2016 wlis 8 dekembris gadawyvetile-
ba, Suamavlis moTxovnis dakmayofilebis nawilSi gasaCivre-
buli gadawyvetilebis gauqmeba da, axali gadawyvetilebis
miRebiT, sarCelis dakmayofilebaze uaris Tqma moiTxova.

48. kasatoris ganmartebiT, sasamarTlom daarRvia mtki-
cebis tvirTis gadanawileba, Tumca, gadawyvetilebaSi for-
malurad miuTiTa, rom swored mosarCeles ekuTvnis mtki-
cebis tvirTi valdebulebis SesrulebasTan dakavSirebiT da
aRniSna, rom garantiis neba sawarmos ar gamouxatavs.

49. sasamarTlom ar gamoiyena kanoni, romelic unda gamoe-
yenebina da aRniSna, rom davis arsi da safuZveli saSuamavlo
xelSekruleba iyo, romlis valdebulebis Sesruleba mxarem
ver daasabuTa.

50. kasatoris mtkicebiT, saapelacio sasamarTlom ar ga-
moikvlia is garemoeba, rom Suamavalma winare xelSekrule-
ba, rogorc ukanono, gaauqma da Tanxis dabrunebis valdebu-
leba aiRo.

51. sasamarTlom mxareTa Soris arsebuli urTierToba ar
Seafasa ssk-is 930-e muxliT gaTvaliswinebuli erToblivi
saqmianobis urTierTobad, rac mas saqarTvelos uzenaesi sa-
samarTlosgan hqonda davalebuli da miiCnia, rom mosarCe-
le ssk-is 709-e muxliT gaTvaliswinebuli davalebis xelSek-
rulebis farglebSi moqmedebda, Tumca, am ukanasknelis moT-
xovna nawilobriv mainc daakmayofila, Sesabamisad, sasamar-
Tlom miiRo ukanono gadawyvetileba da formalurad daasa-
buTa igi, radgan saqmis masalebSi ar moiZebneba mtkicebule-
ba, garemoeba an imis damadasturebeli faqtobrivi garemoe-
ba, rom Suamavali sawarmos saxeliT moqmedebda an miniWebu-
li hqonda warmomadgenloba, rac umTavresia davalebiTi war-
momadgenlobisTvis. sasamarTlom ar Seafasa, rom mosarCe-
les momsaxureba unda gaewia, rac moicavs rogorc Suamavlo-
bas, aseve _ nardobas.
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52. SemkveTis (kasatoris) mtkicebiT, sasamarTlom ar un-
da dauSvas usafuZvlo gamdidreba, maSin rodesac valdebu-
leba ar Sesrulda da verc Sesruleboda, miT umetes, roca
e.w. winare xelSekrulebebi (ix. 23-e-25-e punqtebi) ukanonod
daido, isini gauqmebulia.

53. sasamarTlom udavod dadgenilad miiCnia amxanagobis
`a.R-is~ dafuZneba, rodesac saqmeSi aseTi mtkicebuleba ar
moipoveba, aseve is garemoeba, rom Suamavalma valdebuleba
TiTqos nawilobriv Seasrula, miT umetes es ar mtkicdeba
winare xelSekrulebebiT. sasamarTlom gverdi auara im faq-
tobriv garemoebas, rom saSuamavlo xelSekrulebidan gamom-
dinare gasamrjelo unda yofiliyo samSeneblo saqmianobis
adeqvaturi.

54. SemkveTis ganmartebiT, winare xelSekrulebebi saSua-
mavlo xelSekrulebisgan damoukidebeli xelSekrulebaa,
radgan saSuamavlo xelSekrulebiT im funqciis ganxorcie-
leba, rac nasyidobis winare xelSekrulebiT ikisra Suamaval-
ma, am ukanasknels ar evaleboda da garantiac ar gulisxmobs
raimes aRiarebas.

55. kasators miaCnia, rom radgan nasyidobis winare xel-
SekrulebaSi ar iyo miTiTebuli valdebulebis Seusruleb-
lobisaTvis SemkveTis pasuxismgeblobis Taobaze, zianis anaz-
Raurebis Sesaxeb moTxovnac ar arsebobs.

56. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatam 2017 wlis 13 martis ganCinebiT SemkveTis sakasa-
cio saCivari miiRo warmoebaSi, sssk-is 391-e muxlis safuZ-
velze, dasaSvebobis winapirobebis Sesamowmeblad.

57. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2017 wlis 2 maisis ganCinebiT sakasacio saCivari
dasaSvebad iqna cnobili sssk-is 391-e muxlis me-5 nawilis `a~
da `e~ qvepunqtebis safuZvelze da miRebul iqna arsebiTad
gansaxilvelad.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebulebaTa

gaanalizebisa da sakasacio saCivris samarTlebrivi dasabu-
Tebulobis Semowmebis Sedegad, miiCnevs, rom mopasuxis sa-
kasacio ganacxadi dasabuTebulia da unda dakmayofildes
Semdegi argumentaciiT:

58. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasa-
marTlo gadawyvetilebas amowmebs sakasacio saCivris far-
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glebSi, amave kodeqsis 407-e muxlis pirveli nawiliT, saka-
sacio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTlo gadawyvetilebebSi da
sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebi; amave muxlis me-2 nawilis Ta-
naxmad, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba). sakasacio sasamarTlos Se-
fasebiT, mopasuxes dasabuTebuli sakasacio Sedaveba aqvs
warmodgenili.

59. sakasacio sasamarTlo, upirveles yovlisa, yuradRe-
bas gaamaxvilebs imaze, Tu ra saxis samarTlebrivi urTier-
Toba arsebobs mxareTa Soris da romeli normis safuZvelze
aris SesaZlebeli mosarCelisaTvis sasurveli iuridiuli Se-
degis miRweva. gansaxilvel SemTxvevaSi, mosarCelem, sarCe-
li aRZra SemkveTis winaaRmdeg da am ukanasknelisagan moiT-
xova xelSekrulebis moSliT miyenebuli zianis _ 389 400 aSS
dolaris anazRaureba. mosarCelis mtkicebiT, mas saSuamav-
lo xelSekrulebidan (ix. am gadawyvetilebis pirveli pun-
qti) gamomdinare Sesrulebuli samuSaos anazRaurebis moT-
xovnis ufleba aqvs (ix. am gadawyvetilebis me-2 punqti). mo-
sarCele uTiTebs massa da mopasuxes Soris Suamavlobis sa-
marTlebriv urTierTobaze (ssk-is 744-e muxli). amdenad, sa-
kasacio sasamarTlo yuradRebas gaamaxvilebs swored sada-
vo SeTanxmebis Sinaarsze, romelic gansxvavebulad ganmar-
tes pirveli da meore instanciebis sasamarTloebma (ix. wi-
namdebare gadawyvetilebis me-12, 44-e, 45-e punqtebi).

60. sakasacio sasamarTlo aRniSnavs, rom gansaxilvel Sem-
TxvevaSi upirvelesad mxareTa Soris arsebuli urTierTo-
bis samarTlebrivi saxe unda ganisazRvros da amis Semdeg Se-
fasdes mxareTa ufleba-movaleobebi. mxareTa Soris gafor-
mebuli xelSekrulebis Sinaarsis marTebul ganmartebazea
damokidebuli, Tu ra moTxovnebi da uflebebi aqvs mosarCe-
les, raTa am ukanasknelis sarCelis safuZvlianoba Sefas-
des.

61. sakasacio sasamarTlom araerT saqmeSi ganmarta: `sasa-
marTlos upirvelesi amocanaa, daadginos, Tu ras iTxovs mo-
sarCele mopasuxisagan da ris safuZvelze, anu romel faq-
tobriv garemoebebze amyarebs Tavis moTxovnas. sasamarTlom
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mxaris mier miTiTebuli moTxovnis farglebSi unda moZeb-
nos is samarTlebrivi norma (normebi), romelic im Sedegs iT-
valiswinebs, risi miRwevac mxares surs. amasTan, moTxovnis
samarTlebriv safuZvlad ganxiluli norma (an normebi) Sei-
cavs im aRwerilobas (faqtobriv Semadgenlobas), romlis Se-
mowmebac sasamarTlos prerogativaa da romelic unda gan-
xorcieldes logikuri meTodebis gamoyenebis gziT, anu sa-
samarTlom unda daadginos, normaSi moyvanili abstraqtu-
li aRweriloba ramdenad Seesabameba konkretul cxovrebi-
seul situacias da gamoitanos Sesabamisi daskvnebi. is mxa-
re, romelsac aqvs moTxovna meore mxarisadmi, sul mcire,
unda uTiTebdes im faqtobriv Semadgenlobaze, romelsac
samarTlis norma gvTavazobs. aqedan gamomdinare, SegviZlia
davaskvnaT, rom moTxovnis samarTlebrivi safuZvlis rome-
lime faqtobrivi wanamZRvris (samarTlebrivi winapirobis)
ararseboba gamoricxavs mxarisaTvis sasurveli samarTleb-
rivi Sedegis dadgomas~ (ix. susg as 15-29-1443-2012, #as-973-
1208-04; #as-664-635-2016).

62. sakasacio sasamarTlo cal-calke Seafasebs Suamavlo-
bis, davalebis, nardobisa da erToblivi saqmianobis samar-
Tlebriv bunebas, rac SesaZlebels gaxdis marTebulad dak-
valificirdes mxareTa Soris gaformebuli xelSekrulebis
Sinaarsi da swori samarTlebrivi Sefaseba mieces mas.

62.1. ssk-is 744-e muxlis Tanaxmad piri, romelic sxvas hpir-
deba gasamrjelos xelSekrulebis dasadebad gaweuli Sua-
mavlobisaTvis, valdebulia gadaixados es gasamrjelo mxo-
lod maSin, Tu xelSekruleba am Suamavlobis Sedegad daido.
Tu xelSekruleba ideba gadadebis pirobiT, gasamrjelo Se-
iZleba moTxovnil iqnes mxolod am pirobis dadgomis Sem-
deg. Tu gasamrjelos odenoba gansazRvruli ar aris, SeTan-
xmebulad iTvleba Cveulebrivi moqmedi gasamrjelo. Semkve-
Tis sazianod am muxlis pirveli da meore winadadebebisagan
gansxvavebulad dadebuli SeTanxmeba baTilia. saSuamavlo
saqmianobad SeiZleba miCneul iqnes mxolod iseTi saxis saq-
mianoba, romlis mizanic SemkveTsa da mesame pirs Soris Ziri-
Tadi xelSekrulebis dadebaa. im SemTxvevaSi, Tu Suamavali
mesame pirs ver moiZiebs, mas pasuxismgebloba ar daekisreba,
xolo SemkveTs _ angariSsworebis valdebuleba (Sdr. ssk-is
744-e muxlis komentari, www.gccc.ge, bolo damuSaveba:
07.03.2016w.). saSuamavlo xelSekrulebiT gansazRvruli ga-
samrjelos anazRaurebis dakisrebisaTvis unda arsebobdes
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Semdegi winapirobebi: mxareTa SeTanxmeba Suamavlobis gziT
xelSekrulebis dadebaze; ZiriTadi xelSekruleba, romlis
dadebis mizniTac Tanxmdebian mxareebi Suamavlobaze; es
xelSekruleba swored Suamavlobis Sedegad unda iyos da-
debuli (ix. susg #as-522-495-2014, 05.06.2015w.). iqidan gamom-
dinare, rom mxareebi xelSekrulebiT SeTanxmdnen Suamavlis
valdebulebebze, rac winamdebare gadawyvetilebis 62.1 qve-
punqtSi ganmartebuli saSuamavlo xelSekrulebis, kanoniT
dadgenil, farglebs scildeba (ix. am gadawyvetilebis pir-
veli punqti), igi saSuamavlo xelSekrulebad ar miiCneva, Se-
sabamisad, sasarCelo moTxovnis 744-e muxlze dafuZneba usa-
fuZvloa. amasTan, aRsaniSnavia isic, rom Suamavlobis dros,
Suamavals ekuTvnis gasamrjelo, romelic SesaZlebelia mxa-
reebma SeaTanxmon, an Tu misi odenoba gansazRvruli ar aris,
SeTanxmebulad miiCneva Cveulebriv moqmedi gasamrjelo.
gansaxilvel SemTxvevaSi, mxareebis SeTanxmeba e.w. Suamav-
lis (mosarCelis) anazRaurebaze, ganisazRvra e.w. naturiT,
mosarCeles mis mier SemkveTis sasargeblod gaweuli momsa-
xurebisaTvis unda mieRo ukve aSenebuli mTliani farTobis
3% (ix. winamdebare gadawyvetilebis me-3 punqti). dasaxele-
buli saxelSekrulebo piroba ki gamoricxavs ssk-is 744-e mux-
lis safuZvelze gansazRvruli Suamavlobis winapirobas.

62.2. ssk-is 709-e muxlis Tanaxmad davalebis xelSekru-
lebiT rwmunebuli valdebulia Seasrulos misTvis davale-
buli (mindobili) erTi an ramdenime moqmedeba marwmuneblis
saxeliTa da xarjze. Suamavali Tavisi valdebulebis Sesru-
lebisas ar moqmedebs SemkveTis saxeliT, misi mTavari daniS-
nuleba mesame piramde im ZiriTadi informaciis mitanaa, rom-
lis safuZvelzec SemkveTsa da mesame pirs Soris ZiriTadi
xelSekruleba unda daidos (Sdr. ssk-is 744-e muxlis komen-
tari, www.gccc.ge, bolo damuSaveba: 07.03.2016w.). gansaxilvel
SemTxvevaSi, mosarCele SemkveTis saxeliT da xarjze ar moq-
medebda, amitom davalebis xelSekrulebisaTvis arsebiTi da-
maxasiaTebeli niSani am gadawyvetilebis pirvel punqtSi da-
saxelebul garigebas ar gaaCnia, Sesabamisad, mxareTa Soris
gaformebuli xelSekruleba davalebad ar miiCneva.

62.3. ssk-is 930-e muxlis Tanaxmad erToblivi saqmianobis
(amxanagobis) xelSekrulebiT ori an ramdenime piri kisru-
lobs erToblivad imoqmedos saerTo sameurneo an sxva miz-
nebis misaRwevad xelSekrulebiT gansazRvruli saSualebe-
biT, iuridiuli piris Seuqmnelad. amxanagobis xelSekrule-
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ba aucileblad unda Seicavdes monacemebs saerTo miznisa
da im moqmedebebis Sesaxeb, romlebsac amxanagobis wevrebi
kisruloben amxanagobis saerTo miznis misaRwevad (Sdr. ssk-
is 930-e muxlis komentari, www.gccc.ge, bolo damuSaveba:
02.08.2016w.). am konteqstSi sakasacio sasamarTlo ganmartavs,
rom saapelacio sasamarTlos mier dadgenili faqtobrivi ga-
remoebebis mixedviT, imis gaTvaliswinebiT, rom mxareTa So-
ris xelSekruleba werilobiTaa gaformebuli, erTobliv saq-
mianobad (amxanagoba) mis misaCnevad ar aris sakmarisi arse-
buli saxelSekrulebo pirobebi, radgan ver akmayofilebs
ssk-is 930-e muxlis me-2 nawilis danawess werilobiT dade-
buli xelSekrulebis savaldebulo pirobebze. aRsaniSnavia
isic, rom xelSekrulebaSi mxareTaTvis gansazRvruli uf-
leba-movaleobebis Sefasebis TvalsazrisiTac, ar vlindeba
amxanagobisaTvis damaxasiaTebeli arsebiTi piroba _ mxare-
ebma erToblivad imoqmedon saerTo sameurneo an sxva mizne-
bis misaRwevad. aqve unda aRiniSnos, rom valdebulebiT-sa-
marTlebrivi sxva urTierTobisagan gansxvavebiT, rodesac
mxareTa ufleba-movaleobebi ormxrivad mavaldebulebelia
(sinalagmaturia), erToblivi saqmianobis monawile ori an ram-
denime piri saerTo miznebisaTvis iRwvis da TiToeuli maT-
ganis roli da funqcia amxanagobaSi SesaZloa sxvadasxva Se-
satanis Setanas _ gansxvavebuli moculobis samuSaos (mom-
saxurebas) moicavdes (Sdr. ssk-is 930-e muxlis komentari,
27-e veli, www.gccc.ge, bolo damuSaveba: 02.08.2016w.)

62.4. uzenaes sasamarTloSi 2016 wlis 15 ianvars gamarTul
sxdomaze mosarCelem massa da mopasuxes Soris gaformebu-
li xelSekruleba SromiT xelSekrulebasac Seadara, rasac
sakasacio sasamarTlo ver gaiziarebs, radgan saqarTvelos
Sromis kodeqsis me-2 muxlis pirveli nawilis Tanaxmad Sro-
miTi urTierToba aris Sromis organizaciuli mowesrigebis
pirobebSi dasaqmebulis mier damsaqmeblisaTvis samuSaos
Sesruleba anazRaurebis sanacvlod. mocemul SemTxvevaSi
ar aris gamokveTili mxareTa Soris SromiTi xelSekrulebi-
saTvis damaxasiaTebeli samarTalurTierToba (ix. sakasacio
sasamarTlos 15.01.16w. sxdomis oqmi).

62.5. ssk-is 629.1 muxlis Tanaxmad nardobis xelSekrule-
biT menarde (Semsrulebeli) kisrulobs Seasrulos xelSek-
rulebiT gaTvaliswinebuli samuSao, xolo SemkveTi valde-
bulia gadauxados menardes SeTanxmebuli sazRauri. am ga-
dawyvetilebis pirvel, meore, 62.1-62.4 qvepunqtebSi ganvi-
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Tarebuli faqtobriv-samarTlebrivi msjelobis safuZvel-
ze, sakasacio sasamarTlom daaskvna, rom mxareTa Soris ga-
formebul xelSekrulebas yvelaze metad nardobis urTi-
erTobisaTvis damaxasiaTebeli buneba aqvs da moicavs mom-
saxurebis gawevas SemkveTis miTiTebebis farglebSi, sadac
anazRaureba SeTanxmda SemsruleblisaTvis samSeneblo far-
Tis 3%-is gadacemis saxiT. nardobis samarTlebriv urTier-
TobaSic menardes (Semsrulebels) SemkveTis miTiTebebis sa-
fuZvelze ekisreba garkveuli momsaxurebis (samuSaos gawe-
va, nakeTobis damzadeba) gaweva, risTvisac miiRebs gasamrje-
los, konkretul SemTxvevaSi garemoebebis, anu xelSekru-
lebis pirobebis mixedviT, mxareebi me-5 muxliT SeTanxmdnen
anazRaurebaze.

63. sarCelis safuZvlianobis Sefasebis Semdegi safexuri
mosarCelis (Semsruleblis) mier valdebulebis Sesrulebis,
xolo SemkveTis mier valdebulebis Seusruleblobis faq-
tebis dadgenaa (ssk-is 317.1, 361.2, 394.1 muxli). Semsrulebe-
li sasarCelo moTxovnis safuZvlad winare xelSekrulebebs
uTiTebs (ix. am gadawyvetilebis me-18 punqti; winare xel-
SekrulebebSi gamyidvelad miTiTebulia mosarCele, garan-
tad _ mopasuxe da myidvelad _ mesame piri) da ganmartavs,
rom man xelSekrulebiT nakisri valdebuleba srulad Seas-
rula, Tumca, SemkveTma ar Seasrula amave xelSekrulebiT
nakisri valdebuleba da samSeneblo teritoriaze `aSenebu-
li~ farTis 3% mosarCelisaTvis (SemsruleblisaTvs, momsa-
xurebis gamwevisaTvis) ar gadaucia (ix. am gadawyvetilebis
me-2 punqti). ufro metic, dadgenilia da sakasacio sasamar-
Tlos 2016 wlis 15 ianvris sxdomaze mxareTa ganmartebebi-
Tac araa sadavo, rom Senoba ar aSenebula. mopasuxe (Semkve-
Ti) ar eTanxmeba mosarCelis (Semsruleblis) mtkicebas, am
ukanasknelis mier nakisri valdebulebis (mesame pirebTan mo-
laparakebebis warmoeba sakuTrebaSi arsebuli qonebis Sem-
kveTis sasargeblod daTmobis mizniT, mSeneblobis mimdina-
reobaze zedamxedveloba) srulyofilad SesrulebasTan da-
kavSirebiT da aRniSnavs, rom saqmeSi ar aris warmodgenili
imis damadasturebeli mtkicebulebebi, rom Semsruleblis
mier nawarmoebi molaparakebebis Sedegad mesame pirebma sa-
warmos (SemkveTs) uZravi qoneba sakuTrebaSi gadasces; imis
gaTvaliswinebiT, rom sawarmos mSenebloba ar uwarmoebia,
Sesabamisad, Semsrulebeli zedamxedvelobasac ver gauwev-
da mas, amasTan, arc mesame pirTan _ c. t-Tan gaformebuli
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morigebis monawile yofila sawarmo (ix. am gadawyvetilebis
me-6 punqti).

64. winamdebare gadawyvetilebis 63-e punqtSi miTiTebu-
li SemkveTi sawarmos pretenziebis sapirispirod, Semsru-
lebelma ganmarta, rom mas `saSuamavlo xelSekruleba~ mier
Sesrulebuli samuSaoebis damadasturebeli mtkicebulebe-
bis Segrovebas ar avaldebulebda. amasTan, mosarCele aRniS-
navs, rom mxareTa urTierToba ndobaze iyo dafuZnebuli. mo-
sarCelem Tavisi moTxovna im garemoebasac daafuZna, rom mas-
Tan sawarmom xelSekruleba ar Sewyvita, rac mosarCelis mi-
er valdebulebis Sesrulebad unda Sefasdes.

65. sakasacio sasamarTlo sssk-is 102-e muxlis danawess
moixmobs da aRniSnavs, rom yvela faqtobrivi garemoeba (gar-
da sayovelTaod cnobili faqtebisa _ sssk-is 106-e muxli)
mtkicebas saWiroebs, mtkicebulebaTa saxeebi ki sssk-is me-
15-me-20 TavebSia CamoTvlili. mosarCelem Tavisi sasarCelo
moTxovnis marTebulobis mtkiceba ZiriTadad sakuTar ax-
sna-ganmartebas daafuZna (vinaidan, saqmeSi warmodgenili sa-
mi winare xelSekrulebidan erTs sawarmos uflebamosili
warmomadgenlis xelmowera ar aqvs, danarCeni oriT ki Sem-
sruleblis mier `saSuamavlo~ xelSekrulebiT nakisri mTe-
li rigi valdebulebebis Sesrulebis faqti ar dasturdeba;
dadgenilia, rom mosarCelem gaasxvisa `a. R-is~ sakuTrebaSi
ricxuli farTis is nawili, romelic mas mopasuxesTan gafor-
mebuli momsaxurebis xelSekrulebis me-5 punqtiT ergebo-
da _ ix. sarCelis me-4 faqtobrivi garemoeba da winamdebare
gadawyvetilebis me-2 da me-5 punqtebi) rac TavisTavad cxa-
dia, Sinagan rwmenasac ver ganumtkicebs sasamarTlos, rom
sarCeli safuZvlianad miiCnios. mosarCelis pretenzias un-
da adasturebdes mis mier wardgenili mtkicebulebebi, swo-
red mosarCelis mier miTiTebuli faqtobrivi garemoebebisa
da wardgenili mtkicebulebebis damatebiTi Sefasebis miz-
niT daubrunda saapelacio sasamarTlos gansaxilveli saq-
me. sasamarTlo mtkiceba warmoadgens mtkicebulebaTa Seg-
rovebis, Semowmebisa da SefasebisaTvis sasamarTlosa da mxa-
reebis samarTliT mowesrigebul saqmianobas, romlis miza-
nia saqmis sworad gadawyvetisaTvis mniSvnelobis mqone ga-
remoebebis (faqtebis) dadgena. pirveli, rac unda gaakeTos
mxarem damtkicebis movaleobis Sesasruleblad _ esaa mtki-
cebulebaTa warmodgena sasamarTloSi im faqtis dadgenis
mizniT, romlis damtkicebis movaleobac mas ekisreba. war-



108

modgenili mtkicebuleba iseT kavSirSi unda iyos dasadgen
garemoebasTan, rom SeiZlebodes am garemoebis arseboba-
ararsebobis Sesaxeb utyuari daskvnis gakeTeba. mxare saqmis
SedegiT dainteresebuli piria, ramac SesaZloa gavlena mo-
axdinos misi axsna-ganmartebis sisworesa da utyuarobaze.
mxaris yoveli ganmarteba faqtebis Sesaxeb, romelic gake-
Tebulia mis sasargeblod, marTalia mtkicebulebaa, magram
arasakmarisia, romelic moiTxovs dadasturebas sxva mtki-
cebulebis meSveobiT (Sdr. liluaSvili T., liluaSvili g.,
xrustali v., ZlieriSvili z., samoqalaqo saproceso samar-
Tali, 1-li nawili, Tbilisi, 2014, gamomcemloba `samarTali~,
gv: 259, 284, 308).

66. sakasacio sasamarTlo ganmartavs, rom mosarCelem sa-
Tanado mtkicebulebebiT ver SeZlo sakuTari moTxovnis sa-
fuZvlianobis damtkiceba (ix. am gadawyvetilebis me-13, 25-
29 punqtebi) da ar eTanxmeba saapelacio sasamarTlos gadaw-
yvetilebas sarCelis nawilobriv dasabuTebulad miCnevas-
Tan dakavSirebiT (ix. am gadawyvetilebis 40-42 punqtebi). sa-
kasacio sasamarTlo aRniSnavs, mosarCelesa da mopasuxes So-
ris ar yofila saSuamavlo saxelSekrulebo urTierToba,
radgan ssk-is 744-e muxlis Tanaxmad, saqmeSi arsebuli mtki-
cebulebebis safuZvelze, ar dasturdeba, rom Suamavlobis
sagani iyo is, rasac sarCeli eyrdnoba, Tumca, Suamavlobis
SemTxvevaSic, warmodgenili sarCeli dausabuTebelia, rad-
gan mosarCelem misi wili mtkicebis tvirTi ver daZlia. dad-
genilia, rom momsaxurebis xelSekrulebiT nakisri valde-
buleba Semsrulebelma (mosarCelem) ver Seasrula. ssk-is
629.1 muxlis winapirobebidan gamomdinare, warmodgenili
sarCeli usafuZvloa, radgan Semsruleblis mier gaweuli
momsaxurebis damadasturebeli mtkicebulebebi saqmeSi ar
moipoveba da aseTad ver iqneba miCneuli mesame pirebTan ga-
formebuli nasyidobis winare xelSekrulebebi, romelTa sa-
fuZvelze Semsrulebelma sxvisi (mopasuxis) qonebis gankar-
gvis xelSekrulebebs moawera xeli, razedac mas arc samSe-
neblo kompaniis (mopasuxis) Tanxmoba hqonia, arc am ukanas-
knelisagan miuRia sakuTrebad qoneba (ix. mopasuxis Sesage-
beli sarCelis me-4 faqtobrivi garemoebis pasuxad). moce-
mul SemTxvevaSi mosarCelis sasargeblo argumentad arc is
gamodgeba, rom mesame pirTan gaformebuli nasyidobis wina-
re xelSekrulebis safuZvelze gadaxdili 7500 evro mopasu-
xis angariSze Cairicxa (ix. winamdebare gadawyvetilebis me-6
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punqti), radgan, jer erTi, sasamarTlos saoqmo ganCinebis
safuZvelze mxareTa SuamdgomlobiT damtkicda morigeba,
xolo meore _ im davaSi mesame piris _ c. t-is sasargeblod
mopasuxed dasaxelebul Semsrulebels (s. f-as) daekisra fu-
ladi valdebulebis Sesruleba, rac, cxadia, am ukanasknelis
mier SemkveTis sasargeblod ganxorcielebul qmedebaze ar
miuTiTebs da aRniSnuls ar adasturebs.

67. sakasacio sasamarTlo aRniSnavs, rom adamianis ufle-
baTa evropuli konvenciis me-6 muxlis pirveli paragrafi
avaldebulebs sasamarTlos, daasabuTos Tavisi gadawyveti-
leba, rac ar unda iqnes gagebuli TiToeul argumentze de-
taluri pasuxis gacemad (ix. jRarkava saqarTvelos winaaR-
mdeg, # 7932/03; Van de Hurk v. Netherlands, par.61, Garcia Ruiz v. Spain
[GC] par.26; Jahnke and Lenoble v France (dec.); Perez v France [GC], par.
81).

68. zemoxseneuli motivaciiT, sawarmos sakasacio saCiva-
ri unda dakmayofildes, gauqmdes gasaCivrebuli gadawyve-
tileba da, axali gadawyvetilebis miRebiT uari unda eTqvas
mosarCeles moTxovnis dakmayofilebaze (sssk-is 410-e mux-
li).

69. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxa-
ris mier gaRebuli xarjebis gadaxda, romlis sasargeblodac
iqna gamotanili gadawyvetileba, ekisreba meore mxares, Tun-
dac es mxare gaTavisuflebuli iyos saxelmwifo biujetSi
sasamarTlo xarjebis gadaxdisagan. amave muxlis meore nawi-
lis Tanaxmad, am muxlSi aRniSnuli wesebi Seexeba, agreTve,
sasamarTlo xarjebis ganawilebas, romlebic gawies mxareeb-
ma saqmis saapelacio da sakasacio instanciebSi warmoebisas,
xolo, amave muxlis mesame nawilis Tanaxmad, Tu saapelacio
an sakasacio sasamarTlo Secvlis gadawyvetilebas an gamoi-
tans axal gadawyvetilebas, Sesabamisad, Secvlis sasamarTlo
xarjebis ganawilebasac. imis gaTvaliswinebiT, rom kasators
saqmis ganxilvis ganmavlobaSi saxelmwifo baJis gadaxda sam-
jer (2 000 lari; 4 000 lari da 6 000 lari) gadauvadda da sa-
warmom sakasacio saCivrisaTvis 8 000 lari (fizikuri piri-
saTvis araumetes 6 000 lari) gadaixada, mosarCeles saxel-
mwifo biujetis sasargeblod 18 000 (Tvrameti atasi) laris
gadaxda unda daekisros.

70. sakasacio sasamarTlo sssk-is 1991-e muxlze dayrdno-
biT gaauqmebs saqalaqo da saapelacio sasamarTloebs mier
gamoyenebul sarCelis uzrunvelyofis RonisZiebebs, sarCe-
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lis dakmayofilebaze uaris Tqmis gamo.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 411-e da 1991-e muxlebiT da

g a d a w y v i t a:

1. Sps `s-s~ sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2016 wlis 8 dekembris gadawyvetileba da
miRebul iqnas axali gadawyvetileba;

3. s. f-as sarCeli ar dakmayofildes;
4. s. f-as (p/n ...) saxelmwifo biujetis sasargeblod dae-

kisros saxelmwifo baJis _ 18 000 (Tvrameti aTasi) laris ga-
daxda;

5. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2017 wlis 24 ianvris ganCinebiT gamoyene-
buli sarCelis uzrunvelyofis RonisZieba, romliTac Sps `s-
s~ (s/n ...) aekrZala mis saxelze registrirebuli uZravi qone-
bebis, mdebare: q. Tbilisi, ... s/k ...; q. Tbilisi, ..., s/k ..., gasxvi-
seba da ipoTekiT datvirTva;

6. gauqmdes Tbilisis saqalaqo sasamarTlos samoqalaqo
saqmeTa kolegiis 2013 wlis 2 dekembris ganCinebiT gamoyene-
buli sarCelis uzrunvelyofis RonisZieba, romliTac yada-
Ra daedo Sps `s-s~ (s/n ...) kuTvnil 100%-ian wils Sps `d-si~ (s/
n ...) da Sps `s-s~ wils amxanagoba `s. a-si~;

7. gadawyvetileba sabolooa da ar saCivrdeba.
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SemkveTis mier sazRauris gadaxda

gadawyvetileba
saqarTvelos saxeliT

#as-115-2019 17 ivlisi, 2019 w., Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
e. gasitaSvili

davis sagani: Tanxis dakisreba, zianis anazRaureba

aRwerilobiTi nawili:
1. Sps `i.s.k-asa~ (SemdegSi teqstSi moxseniebuli, rogorc

mosarCele, pirveli kasatori, menarde an Semsrulebeli) da
Sps `o. q-s~ (SemdegSi teqstSi moxseniebuli, rogorc mopasu-
xe, apelanti, meore kasatori an SemkveTi) Soris 2015 wlis 21
ianvars gaformda nardobis xelSekruleba, romlis safuZ-
velzec, menardem ikisra valdebuleba q. TbilisSi mdebare
miwis nakveTze (... (nakveTi ...)/ ... mimdebared, nakveTi .../... quCa
#12./... quCa, #7/..., .../ ..., (nakveTi ...) / ..., (nakveTi #...)/, ... quCa
#10) s/k-iT ... (SemdegSi teqstSi moxseniebuli, rogorc uZ-
ravi nivTi/qoneba an miwis nakveTi) mravalfunqciuri kom-
pleqsis (+0.00 donidan) konstruqciuli karkasis sarTul-
Sua gadaxurvis filebis, svetebis, rigelebis, kedlebisa da
kibeebis samSeneblo-samontaJo samuSaoebi Seesrulebina.
xelSekrulebiT gaTvaliswinebuli samuSaoebis sruli Rire-
buleba 6 867 756.85 aSS dolariT (dRg-s CaTvliT) ganisaz-
Rvra (Sesasrulebeli samuSaos Rirebuleba gamoangariSebu-
lia Semdegi principiT: menardis mier Sesasrulebeli samu-
Saoebis Sedegad Seqmnili sarTulSua gadaxurvis filis yo-
veli kvadratuli metris Rirebuleba + 0,00 niSnulidan
+16,45 niSnulis CaTvliT _ 181,2 aSS dolari. +16,45 niSnuli-
dan _ 188 aSS dolari. samuSaos moculoba ganisazRvreba me-
nardis mier faqtobrivad Sesrulebuli samuSaoebis Sesaba-
misad Sedgenili, Sualeduri miReba-Cabarebis aqtebiT). sa-
muSaoebi 2016 wlis 31 dekembris CaTvliT unda Sesrulebu-
liyo (mxareebma xelSekrulebaSi gaakeTes daTqma, rom zemo-



112

aRniSnuli samuSaos Sesrulebis vadebi SeiZleba Secvlili-
yo mag: SemkveTis mier angariSsworebis vadebis darRvevis
SemTxvevaSi).

2. aRniSnuli xelSekrulebis Tanaxmad, SemkveTi valde-
buli iyo, menardis mier samuSaoTa nawilis jerovnad Sesru-
lebisa da mxareTa mier Sesabamisi Sualeduri miReba-Cabare-
bis aqtis xelmoweridan araugvianes xuTi sabanko dRisa, me-
nardisaTvis Sesabamisi etapisaTvis Sesrulebuli samuSaoe-
bis Rirebuleba aenazRaurebina.

3. xelSekrulebis 8.3. punqtis mixedviT, im SemTxvevaSi,
Tu menarde srulad da jerovnad Seasrulebda nardobis xel-
SekrulebiT nakisr valdebulebas, xolo SemkveTi ar aunaz-
Raurebda mas samuSaos an/da samuSaoTa nawils xelSekrule-
biT dadgenili pirobebiT, maSin mas menardisaTvis dagviane-
buli angariSsworebisaTvis pirgasamtexlo unda gadaexada,
vadadamdgari da aunazRaurebeli Tanxis _ 0.1%, yovel vada-
gadacilebul dReze.

4. xelSekrulebis 5.5. punqtiT mxareebi SeTanxmdnen, rom
angariSsworebis vadebis darRvevis gamo, samSeneblo samu-
Saoebis SeCerebis SemTxvevaSi, SemkveTi menardes SeCerebis
mTeli periodis ganmavlobaSi aunazRaurebda obieqtze da-
saqmebuli muSa-mosamsaxureebis xelfass, samSeneblo masa-
lebisa da teqnikis Senaxvis xarjs. yovelTviuri xelfasis
odenoba ganisazRvreboda wina TveSi muSa-mosamsaxuris mi-
er Sesrulebuli samuSaoebisaTvis gansazRvruli Sromis
anazRaurebis proporciulad.

5. SemkveTis mxridan valdebulebis Seusruleblobis ga-
mo samSeneblo samuSaoebi aTi TviT SeCerda.

6. SemkveTi kompaniis direqtorma m. b-ma (SemdegSi teq-
stSi moxseniebuli, rogorc mopasuxe kompaniis direqtori)
2015 wlis 11 noembris weriliT aRiara mosarCelis winaSe war-
moSobili davalianeba 1 895375.32 aSS dolaris odenobiT da
aseve, samSeneblo samuSaoebis maTi mizeziT 2 TviT SeCere-
bis gamo, 118 000 laris gadaxdis valdebuleba.

7. 2015 wlis 26 seqtembers mxareebma Seadgines miReba-Ca-
barebis aqti, romlis Tanaxmad, mopasuxe kompaniis direq-
torma daadastura, rom Caibara nardobis xelSekrulebis
farglebSi q. TbilisSi, ... samSeneblo moedanze mdebare mra-
valfunqciuri Senobis rkinabetonis mowyoba +22.95, +26.2,
+29.45 niSnulze, farTobi _ 4 713.9 kv.m. miReba-Cabarebis aq-
tiT ganisazRvra samuSaoebis saerTo Rirebuleba, ramac ja-
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murad 886 231.2 aSS dolaris ekvivalenti lari Seadgina.
8. 2015 wlis 30 dekembers mxareebs Soris Sedga miReba-

Cabarebis aqti, romlis mixedviT, SemkveTi kompaniis direq-
torma daadastura, rom nardobis xelSekrulebis fargleb-
Si Caibara q. TbilisSi, ... samSeneblo moedanze mdebare mra-
valfunqciuri Senobis rkinabetonis mowyoba +32.7, +35.95,
+39.2, +42.45, +45.7, +48.95 niSnulze, farTobi _ 9432.1 kv.m.
aRniSnuli miReba-Cabarebis aqtiT samuSaoebis saerTo Ri-
rebuleba 1 773 234.8 aSS dolaris ekvivalenti lariT gani-
sazRvra.

9. 2015 wlis 26 seqtembrisa da imave wlis 30 dekembris mi-
Reba-Cabarebis aqtebiT menardis mier Sesrulebulma samu-
Saoebis Rirebulebam jamurad 2 659 466 aSS dolari (1 773
234.8+886 231.2) Seadgina.

10. sabanko amonawerebis Tanaxmad, SemkveTs menardisaT-
vis 2 659 466 aSS dolaridan mxolod 935 063.66 aSS dolari
aqvs gadaxdili, saxeldobr: 2015 wlis 30 ivliss _ 50 000 la-
ri, 2015 wlis 14 agvistos _ 232 380 lari, 2015 wlis 15 seqtem-
bers _ 130 000 lari, 2015 wlis 2 oqtombers _ 234 000 lari,
2015 wlis 8 dekembers _ 180 000 lari, 2015 wlis 11 dekembers
_ 380 328 lari, 2015 wlis 16 dekembers _ 136 218,97 lari, rac
jamurad 1 342 926,97 lari, gadaxdis dRisaTvis arsebuli kur-
sis gaTvaliswinebiT ki, 564 868,66 aSS dolaria; aseve, 2016
wlis 11 aprils _ 303 918 aSS dolari, xolo imave wlis 18 maiss
_ 66 277 aSS dolari (mTlianad 370 195 aSS dolari).

11. 2016 wlis 3 Tebervals mosarCelem sarCeli aRZra mo-
pasuxis winaaRmdeg da moiTxova:

11.1. nardobis xelSekrulebidan gamomdinare davaliane-
bis _ 2 094 579.34 aSS dolaris mopasuxeze dakisreba;

11.2. saxelSekrulebo valdebulebis arajerovani Sesru-
lebis gamo, pirgasamtexlos saxiT 2015 wlis 2 oqtombers ga-
dasaxdeli TanxisaTvis yovel vadagadacilebul dReze _
886.21 aSS dolaris mopasuxeze dakisreba, valdebulebis sru-
lad Sesrulebamde;

11.3. saxelSekrulebo valdebulebis arajerovani Sesru-
lebis gamo, jarimis saxiT 2016 wlis 6 ianvars gadasaxdeli
TanxisaTvis yovel vadagadacilebul dReze _ 1773.22 aSS do-
laris mopasuxeze dakisreba, valdebulebis srulad Sesru-
lebamde;

11.4. samSeneblo samuSaoebis SeCerebis gamo, samSeneblo
obieqtze dasaqmebuli muSa-mosamsaxureebis xelfasisa da
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samSeneblo teqnikis Senaxvis xarjebis _ 590 000 laris mopa-
suxeze dakisreba.

11.5. mosarCele winamdebare gadawyvetilebis 1-9 punqteb-
Si aRweril garemoebebze miTiTebiT amtkicebda, rom mxare-
ebs Soris arsebuli nardobis xelSekrulebis farglebSi, me-
nardem sul 2 659 448 aSS dolaris samuSaoebi Seasrula, rac
dadasturebulia mxareTa Soris gaformebuli 2015 wlis 25
seqtembrisa da imave wlis 30 dekembris miReba-Cabarebis aq-
tebiT, saxeldobr: pirveli miReba-Cabarebis aqtiT dadas-
turebulia 886 213.2 aSS dolaris, xolo meore miReba-Caba-
rebis aqtiT _ 1 773 234.8 aSS dolaris samuSaoTa Sesruleba.
SemkveTi valdebuli iyo, 886 213.2 aSS dolari menardisaT-
vis xuTi sabanko dRis ganmavlobaSi _ araugvianes 2015 wlis 2
oqtombers, xolo 1 773 234.8 aSS dolari aseve araugvianes
xuTi sabanko dRis ganmavlobaSi _ 2016 wlis 6 ianvars gadae-
xada. sabanko amonaweriT dadasturebulia, rom SemkveTma
Sesrulebuli samuSaoebis Rirebulebidan _ 2 659 448 aSS do-
laridan, menardes mxolod 564 868.66 aSS dolari Cauricxa,
Sesabamisad, mopasuxis davalianeba 2 094 579.34 aSS dolari
iyo, rac mas ar aunazRaurebia.

garda amisa, SemkveTis mier valdebulebis Seusruleblo-
bis gamo, samSeneblo obieqtze samuSaoebi SeCerda. Sesabami-
sad, SemkveTi, nardobis xelSekrulebis 5.5 punqtis safuZ-
velze, valdebuli iyo, SemsruleblisaTvis samSeneblo sa-
muSaoebis SeCerebis mTeli periodis _ 10 Tvis ganmavlobaSi
muSa-mosamsaxureebis miuRebeli xelfasi, aseve, samSeneblo
masalebisa da teqnikis Senaxvis xarjebi aenazRaurebina (ix.
dazustebuli sarCeli).

amasTan, mopasuxes, valdebulebis darRvevis gamo, mosar-
CelisaTvis unda gadaexada xelSekrulebiT gaTvaliswinebu-
li pirgasamtexloc, aunazRaurebeli Tanxis _ 0.1%, yovel
vadagadacilebul dReze.

12. mopasuxem Tavdapirvelad wardgenili SesagebliT sar-
Celi ar cno. man mxolod im garemoebaze miuTiTa, rom mopa-
suxes, mosarCelis mimarT, nardobis xelSekrulebidan gamom-
dinare, davalianeba ar gaaCnda da Sesabamisad, sasarCelo
moTxovna usafuZvlo iyo.

mogvianebiT, man sasamarTloSi dazustebuli Sesagebeli
waradgina, romliTac sarCeli nawilobriv cno, saxeldobr,
igi nawilobriv aRiarebda ZiriTadi Tanxis davalianebis ar-
sebobas, gadaxdili Tanxis gaTvaliswinebiT, Tumca ar miu-
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TiTebia konkretulad ra raodenobis Tanxa darCa gadasax-
deli.

pirgasamtexlos moTxovnisa da mSeneblobis SeCerebis
mTeli periodis ganmavlobaSi muSa-mosamsaxureebis miuRe-
beli xelfasis, aseve, samSeneblo masalebisa da teqnikis Se-
naxvis xarjebis nawilSi mopasuxem sasarCelo moTxovna ar
cno da ganmarta, rom mosarCelesa da Sps `s. h-s~ (SemdegSi
teqstSi moxseniebuli, rogorc qvemenarde) Soris 2014 wlis
25 dekembers dadebuli xelSekruleba adasturebda, rom is
samuSaoebi, romlis Sesrulebis sanacvlodac, mosarCele mo-
pasuxisaTvis Tanxis dakisrebas moiTxovda, realurad qve-
menardes hqonda Sesrulebuli. imis mtkicebuleba, rom mo-
sarCeles muSebi hyavda daqiravebuli, aseve, ra raodenobis
xelfasi gadauxada maT, menardes sasamarTlosTvis ar warud-
genia vinaidan, samSeneblo samuSaoebi uSualod mosarCeles
ar Seusrulebia. saqmeSi arc teqnikis Senaxvis xarjebTan da-
kavSirebiT moipoveboda raime mtkicebuleba. Sesabamisad,
moTxovna 590 000 laris dakisrebis Taobaze, usafuZvlo da
dausabuTebeli iyo.

mopasuxem nardobis xelSekrulebidan gamomdinare Ses-
rulebuli samuSaoebis RirebulebasTan dakavSirebiT miu-
TiTa, rom SemkveTi kompaniis direqtoris 2015 wlis 11 noem-
bris werilis Sedgenis droisaTvis menardis winaSe arsebu-
li davalianeba 1 895 375.32 aSS dolars Seadgenda. aRniSnuli
TariRis Semdeg mopasuxem mosarCeles angariSze Cauricxa
696546.97 lari, anu gadaricxvis droisaTvis erovnuli ban-
kis mier dadgenili valutis kursis Sesabamisad _ 293723 aSS
dolari, rac dasturdeba mosarCelis mier wardgenili saban-
ko amonaweriTac. garda amisa, 2016 wlis 11 aprilsa da imave
wlis 18 maiss mosarCeles gadaericxa 695000 lari da 145000
lari, jamurad 840000 lari, gadaricxvis droisaTvis erov-
nuli bankis mier dadgenili valutis kursis Sesabamisad _
370195 aSS dolari.

13. Tbilisis saqalaqo sasamarTlos 2017 wlis 7 noembris
gadawyvetilebiT sarCeli nawilobriv dakmayofilda; mopa-
suxes, mosarCelis sasargeblod, 2015 wlis 21 ianvris nardo-
bis xelSekrulebidan gamomdinare, davalianebis _ 2 094
579.34 aSS dolaris anazRaureba daekisra; mopasuxes, mosar-
Celis sasargeblod, pirgasamtexlos saxiT daekisra: 2015
wlis 2 oqtombridan 2015 wlis 8 dekembramde, gadasaxdeli
Tanxis _ 612 285.97 aSS dolaris 0.01%-is gadaxda, yoveli va-
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dagadacilebuli dRisaTvis, rac yoveldRiurad 61.22 aSS do-
lars Seadgens; 2015 wlis 17 dekembridan valdebulebis Ses-
rulebamde, gadasaxdeli Tanxis _ 321 362.54 aSS dolaris
0.01%-is gadaxda, yoveli vadagadacilebuli dRisaTvis, rac
yoveldRiurad 32.13 aSS dolaria; 2016 wlis 6 ianvridan val-
debulebis Sesrulebamde, gadasaxdeli Tanxis _ 1 773 234.8
aSS dolaris 0.01%-is gadaxda, yoveli vadagadacilebuli
dRisaTvis, rac yoveldRiurad 177.32 aSS dolars Seadgens;
mopasuxes, mosarCelis sasargeblod, aseve daekisra samSe-
neblo samuSaoebis SeCerebis gamo, samSeneblo obieqtze da-
saqmebuli muSa-mosamsaxureebis xelfasisa da samSeneblo
teqnikis Senaxvis xarjebis _ 590 000 laris gadaxda. sasamar-
Tlom davis mosawesrigeblad saqarTvelos samoqalaqo ko-
deqsis, SemdegSi ssk-is, 316-e, 317-e, 361-e, 417-e, 418-e, 427-e,
429-e da 629-e muxlebi gamoiyena.

14. aRniSnuli gadawyvetileba 2017 wlis 8 maisisa da 25
oqtombris saoqmo ganCinebebTan (romliTac mopasuxis Suam-
dgomloba mtkicebulebaTa miRebis Taobaze ar dakmayofil-
da) erTad saapelacio wesiT gaasaCivra mopasuxem, gasaCivre-
buli gadawyvetilebis nawilobriv gauqmebis, axali gadawyve-
tilebis miRebisa da sarCelis uaryofis moTxovniT.

15. Tbilisis saapelacio sasamarTlos 2018 wlis 5 dekem-
bris gadawyvetilebiT saapelacio saCivari nawilobriv dak-
mayofilda; gasaCivrebuli gadawyvetilebis SecvliT miRe-
bul iqna axali gadawyvetileba; sarCeli nawilobriv dakma-
yofilda da mopasuxes, mosarCelis sasargeblod, nardobis
xelSekrulebidan gamomdinare davalianebis _ 1 724 384 aSS
dolaris gadaxda daekisra; mopasuxes, mosarCelis sasargeb-
lod, pirgasamtexlos saxiT Semdegi Tanxebi daekisra: 2015
wlis 2 oqtombridan 2015 wlis 8 dekembramde, gadasaxdeli
Tanxis _ 612 286 aSS dolaris 0.01%, yoveli vadagadacilebu-
li dRisaTvis, rac yoveldRiurad 61.2 aSS dolars Seadgens;
2015 wlis 17 dekembridan valdebulebis Sesrulebamde, ga-
dasaxdeli Tanxis _ 321 362.5 aSS dolaris 0.01%, yoveli va-
dagadacilebuli dRisaTvis, rac yoveldRiurad 32.1 aSS do-
laria; 2016 wlis 6 ianvridan 2016 wlis 11 aprilamde gadasax-
deli Tanxis _ 1 773 234.8 aSS dolaris 0.01%, rac yovel vada-
gadacilebul dReze 177.3 aSS dolars Seadgens; 2016 wlis 11
aprilidan 2016 wlis 18 maisamde gadasaxdeli Tanxis _ 1 469
316.8 (1 773 234.8 _ 303 918) aSS dolaris 0.01%, yovel vadaga-
dacilebul dReze _ 146.9 aSS dolari; 2016 wlis 18 maisidan
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valdebulebis Sesrulebamde gadasaxdeli Tanxis _ 1 403 039.8
(1 469 316.8 _ 66 277) aSS dolaris 0.01%, 140.3 aSS dolari, yo-
vel vadagadacilebul dReze; mopasuxes, mosarCelis sasar-
geblod, aseve daekisra samSeneblo samuSaoebis SeCerebis ga-
mo, samSeneblo obieqtze dasaqmebuli muSa-mosamsaxureebis
xelfasis, samSeneblo masalisa da samSeneblo teqnikis Se-
naxvis xarjebis _ 118 000 laris gadaxda.

15.1. saapelacio sasamarTlom aRniSna, rom misi ganxilvis
sagans warmoadgenda 2 094 579.34 aSS dolaris farglebSi, 2015
wlis 21 ianvris nardobis xelSekrulebidan gamomdinare, da-
matebiT ra Tanxa gadauxada mopasuxem mosarCeles.

15.2. saapelacio palatis daskvniT, sabanko amonawerebiT
dasturdeboda, rom nardobis xelSekrulebidan gamomdina-
re, mopasuxes 2 659 466 aSS dolaridan ukve gadaxdili 564
868.66 aSS dolaris garda, damatebiT anazRaurebuli hqonda
370 195 aSS dolaric, kerZod, 2016 wlis 11 aprils _ 303 918
aSS dolari, xolo 2016 wlis 18 maiss _ 66 277 aSS dolari. am-
denad, palatam dadgenilad miiCnia, rom mopasuxes mosarCe-
lisaTvis gasaCivrebuli gadawyvetilebiT dakisrebuli 2 094
579.34 aSS dolaridan, valdebuleba damatebiT Sesrulebu-
li hqonda 370 195 aSS dolaris nawilSic. Sesabamisad, saqmeSi
warmodgenili werilobiTi mtkicebulebebisa da mxareTa ax-
sna-ganmartebebis urTierTSejerebisa da gamokvlevis safuZ-
velze, palatam dadgenilad miiCnia, rom mosarCelis winaSe
mopasuxis davalianeba 1724384 (2094579.34 _ 370195) aSS do-
lars Seadgenda.

15.3. saapelacio sasamarTlom ar gaiziara apelantis pre-
tenziebi im garemoebasTan dakavSirebiT, rom SemkveTs ban-
kis meSveobiT gadaricxuli hqonda 1 353 173.04 lari, rac, ga-
daricxvis dRes arsebuli erovnuli bankis kursis gaTvalis-
winebiT, 584 897 aSS dolari iyo.

15.4. saapelacio sasamarTlom nawilobriv gaiziara apelan-
tis pretenzia, gasaCivrebuli gadawyvetilebiT samSeneblo
samuSaoebis SeCerebis gamo samSeneblo obieqtze dasaqmebu-
li muSa-mosamsaxureebis xelfasis, samSeneblo masalisa da
teqnikis Senaxvis xarjebis _ 590 000 laris dakisrebis usa-
fuZvlobasTan dakavSirebiT. palatis daskvniT, sadavo ar iyo
is garemoeba, rom xelSekrulebiT gaTvaliswinebuli samuSa-
oebis SeferxebiT SesrulebaSi brali SemkveTs miuZRoda.
saqmeSi muSa-mosamsaxureebis xelfasis, samSeneblo masali-
sa da teqnikis Senaxvis xarjebis Rirebulebis dasadgenad
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warmodgenili iyo 2015 wlis 11 noembris SemkveTi kompaniis
direqtoris werili, romlis Tanaxmadac, mopasuxem Seqmni-
li viTarebis gacnobierebiT gamoTqva mzadyofna, gaeziare-
bina pasuxismgebloba arsebuli problemebis mogvarebaSi.
kerZod, direqtori aRiarebda mosarCelis winaSe warmoSo-
bil davalianebas _ 1 895 375.32 aSS dolars da samSeneblo
samuSaoebis maTi mizeziT 2 TviT SeCerebis gamo, 118 000 la-
ris gadaxdis valdebulebas.

palatam miiCnia, rom mopasuxem 2015 wlis 11 noembris we-
riliT aRiara menardis mimarT valdebulebis arseboba _ 118
000 laris odenobiT, samSeneblo samuSaoebis 2 TviT SeCere-
bis gamo, radgan aRniSnuli maTi mizeziT iyo ganpirobebuli,
Tumca am aRiarebas safuZvlad ar daudo raime gaangariSeba
xelfasis saxiT gasacemi Tu gacemuli Tanxebis Sesaxeb. aRia-
reba dakavSirebuli iyo werilis avtoris pirobasTan/Txov-
nasTan samSeneblo samuSaoebis ganaxlebasTan dakavSirebiT
da rom warmoSobili davalianeba daifareboda umokles va-
daSi. amrigad, palatam miiCnia, rom aRiarebuli odenobis Tan-
xa unda gavrcelebuliyo konkretul or Tveze da ara _ Sesa-
bamisi proporciiT momdevno 10 Tveze.

rac Seexeba momdevno Tveebis muSa-mosamsaxureebis yo-
velTviuri xelfasis, samSeneblo masalebisa da teqnikis Se-
naxvis xarjebis odenobas, aRniSnuli garemoebis damadastu-
rebeli mtkicebulebebi saqmis masalebSi warmodgenili ar
yofila. Sesabamisad, bundovani iyo, Tu ra mtkicebulebebze
dayrdnobiT miiCnia pirveli instanciis sasamarTlom, rom yo-
velTviuri xarji 59000 lars Seadgenda.

15.5. saapelacio palatam gaiziara pirveli instanciis sa-
samarTlos daskvna, rom moTxovnili pirgasamtexlos ode-
noba _ 0.1%, aragonivruli da Seusabamod maRali iyo, Sesaba-
misad, is 0.01%-mde marTebulad Semcirda.

saapelacio sasamarTlos ganmartebiT, pirveli instanci-
is sasamarTlos gadawyvetileba unda Secvliliyo im nawil-
Si, romliTac mopasuxes, mosarCelis sasargeblod, pirgasam-
texlos saxiT, 2016 wlis 6 ianvridan valdebulebis Sesru-
lebamde, gadasaxdeli Tanxis _ 1 773 234.8 aSS dolaris 0.01%-
is gadaxda daekisra, yoveli vadagadacilebuli dRisTvis,
rac yoveldRiurad 177.32 aSS dolars Seadgenda.

gamomdinare iqidan, rom nardobis xelSekrulebis far-
glebSi, mopasuxes 2 094 579.34 aSS dolaridan aseve gadaxdi-
li hqonda 370 195 aSS dolari, SemkveTs menardis sasargeb-
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lod, jarimis saxiT unda dahkisreboda: 2016 wlis 6 ianvri-
dan 2016 wlis 11 aprilamde gadasaxdeli Tanxis _ 1 773 234,8
aSS dolaris 0.01%-is _ 177.3 aSS dolaris gadaxda, yovel va-
dagadacilebul dReze. 2016 wlis 11 aprilidan 2016 wlis 18
maisamde gadasaxdeli Tanxis _ 1 469 316.8 (1 773 234.8-303 918)
aSS dolaris 0.01% yovel vadagadacilebul dReze _ 146.9
aSS dolari; 2016 wlis 18 maisidan valdebulebis Sesrule-
bamde gadasaxdeli Tanxis _ 1 403 039.8 (1 469 316.8 _ 66 277) aSS
dolaris 0.01%, yovel vadagadacilebul dReze _ 140.3 aSS
dolari.

16. aRniSnuli gadawyvetileba sakasacio wesiT gaasa-
Civres mxareebma. mosarCelem gasaCivrebuli gadawyveti-
lebis nawilobriv gauqmeba (saapelacio saCivris dakma-
yofilebis nawilSi), axali gadawyvetilebis miReba da pir-
veli instanciis sasamarTlos gadawyvetilebis ZalaSi da-
toveba, xolo mopasuxem gasaCivrebuli gadawyvetilebis
gauqmeba da axali gadawyvetilebis miRebiT, sarCelis
uaryofa moiTxova.

16.1. mosarCelis sakasacio saCivris safuZvlebi:
16.1.1. saapelacio sasamarTlom usafuZvlod daaskvna, rom

mxares fuladi valdebuleba Sesrulebuli aqvs 370 195 aSS
dolaris nawilSi. mopasuxis mier wardgenili 2016 wlis apri-
lisa da maisis gadaxdebi warmoadgenda samSeneblo obieqtze
momdevno Sesrulebebis, kerZod, +52.10 da +55.35 niSnule-
bis samuSaoebis avanss, romlis jamuri Rirebuleba 592 670
aSS dolaris ekvivalent lars Seadgenda. saapelacio sasa-
marTlom davis sagans arasworad miakuTvna miTiTebul niS-
nulebTan dakavSirebiT avansad Caricxuli 370 195 aSS dola-
ri, radgan gansaxilveli dava Seexeba +48.75 niSnulis CaT-
vliT Sesrulebul samuSaoebs;

16.1.2. qvemdgomi instanciis sasamarTlom usafuZvlod
Secvala pirveli instanciis sasamarTlos gadawyvetileba im
nawilSi, romliTac mopasuxes, mosarCelis sasargeblod, sam-
Seneblo obieqtze dasaqmebuli muSa-mosamsaxureebis xel-
fasis, samSeneblo masalisa da samSeneblo teqnikis Senaxvis
xarji _ 590 000 lari daekisra.

saapelacio palatam ugulebelyo saqarTvelos samoqala-
qo saproceso kodeqsis, SemdegSi sssk-is, 201-e muxlis me-4
nawili, vinaidan saqmis masalebiT calsaxad dasturdeba, rom
mopasuxes muSaxelis xelfasis, teqnikis mobilizaciisa da
sxva xarjebis gaangariSebis nawili arc dazustebul sarCelsa
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(sadac pirvelad mieTiTa aRniSnuli moTxovna) da arc mosam-
zadebel sxdomebze sadavod ar gauxdia. man mxolod mTavar
sxdomaze, zepirsityvierad, mtkicebulebebis gareSe uaryo
aRniSnuli. miuxedavad imisa, rom sasamarTlo Tavadve miu-
TiTebs, rom mSenebloba 10 TviT SeCerda, gaurkvevelia, ra-
tom daakisra mopasuxes xarjebis anazRaureba mxolod 2 Tve-
ze.

amasTan, swored im faqtidan gamomdinare, rom dazuste-
buli sarCelis wardgenis etapze mopasuxem aRniSnuli cif-
rebi sadavod ar gaxada, mosarCeles aRar warudgenia sasa-
marTlosTvis detaluri dokumentacia muSaxelis xelfase-
bis, teqnikis mobilizaciisa da sxva xarjebis Sesaxeb. kasa-
torisTvis gaurkvevelia, Tu ra safuZvliT gaiziara saape-
lacio palatam mxaris mxolod zepirsityvieri uaryofa.

16.1.3. saapelacio sasamarTlom, sssk-is 201-e muxlis me-4
da me-5 nawilebis moTxovnaTa sawinaaRmdegod, saqmeze da-
uSva mopasuxis mier wardgenili mtkicebulebebi _ sabanko
amonawerebi, raze dayrdnobiTac usafuZvlod Secvala pir-
veli instanciis sasamarTlos gadawyvetileba.

16.2. mopasuxis sakasacio saCivris safuZvlebi:
16.2.1. saapelacio sasamarTlom ise Seamcira gasaCivrebu-

li gadawyvetilebiT menardis mier Sesrulebuli samuSaoe-
bisaTvis mopasuxisaTvis dakisrebuli Tanxa mxolod 370 195
aSS dolariT, rom ar gaiTvaliswina sxvadasxva bankis saSua-
lebiT ganxorcielebuli gadaricxvebis damadasturebeli
dokumentacia, romliTac erTmniSvnelovnad dasturdeba,
rom erT-erTi bankis meSveobiT mosarCelisaTvis gadaric-
xulma Tanxam 2 090 355 aSS dolari, xolo sxva bankis saSuale-
biT gadaricxulma Tanxam _ 1 068 303 aSS dolari Seadgina;

16.2.2. mopasuxes arasworad daekisra samSeneblo obieq-
tze dasaqmebuli muSa-mosamsaxureTa xelfasisa da samSeneb-
lo teqnikis Senaxvis xarjebis anazRaureba. mosarCeles,
mtkicebuleba imisa, rom muSebi hyavda daqiravebuli, ram-
deni xniT hqonda SeCerebuli samuSaoebi da ra raodenobis
xelfasi gadauxada maT, aseve, teqnikis Senaxvis xarjebi ras
Seadgenda da a.S. sasamarTlosTvis ar warudgenia. aRniSnu-
li garemoebis mtkicebis tvirTi, sssk-is 102-e muxlis moT-
xovnaTa Sesabamisad, mosarCeles ekisreboda. samuSaoebi,
romlis Sesrulebis sanacvlodac iTxovs mosarCele mopasu-
xisaTvis Tanxis dakisrebas, realurad qvemenardem Seasru-
la. Sesabamisad, calsaxad dasturdeba, rom mosarCeles mu-



121

Sebi da teqnika ar dauqiravebia. amdenad, 118 000 laris ode-
nobis ziani, romlis anazRaurebis valdebulebac ikisra mo-
pasuxis yofilma direqtorma, ar arsebobs;

17. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2019 wlis 6 maisis ganCinebiT, sssk-is 391-e mux-
lis me-5 nawilis `e~ qvepunqtiT, sakasacio saCivrebi cnobil
iqna dasaSvebad da miRebul iqna gansaxilvelad.

samotivacio nawili:
mopasuxis sakasacio saCivari dausabuTebeli, xolo mo-

sarCelis sakasacio saCivari nawilobriv dasabuTebulia. Se-
sabamisad, gasaCivrebuli gadawyvetileba nawilobriv unda
gauqmdes da axali gadawyvetilebis miRebiT, sarCeli nawi-
lobriv dakmayofildes.

18. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-
cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). gansaxilvel SemTxvevaSi mopasuxis sakasacio sa-
Civari gasaCivrebuli gadawyvetilebis gauqmebisa da axali
gadawyvetilebis miRebiT sarCelis uaryofis Taobaze usa-
fuZvloa, xolo mosarCelis nawilobriv safuZvliania, saxel-
dobr, mosarCelem, mopasuxis mimarT, samSeneblo samuSaoe-
bis SeCerebis gamo, samSeneblo obieqtze dasaqmebuli muSa-
mosamsaxureebis xelfasisa da samSeneblo teqnikis Senaxvis
xarjebis (590 000 laris) dakisrebis moTxovnis nawilobriv
uaryofis nawilSi dasabuTebuli sakasacio pretenzia war-
moadgina. aRniSnul nawilSi kasatoris pretenziebi, rom saa-
pelacio sasamarTlom arasworad Seafasa saqmeze dadgenili
faqtebi da mxareTa Soris arasworad gaanawila mtkicebis
tvirTi, rasac Sedegad samarTlebrivad dausabuTebeli das-
kvnebi mohyva, safuZvliania.

19. sakasacio sasamarTlo Tvlis, rom im samarTlebrivi Se-
degis gaTvaliswinebiT, risi miRwevac mosarCeles surs, ker-
Zod, Sesrulebuli samuSaoTa sazRauris, samSeneblo samu-
Saoebis SeCerebiT gamowveuli zianisa da pirgasamtexlos
anazRaurebis moTxovna, ssk-is 629.1 (nardobis xelSekrule-
biT menarde kisrulobs Seasrulos xelSekrulebiT gaTva-
liswinebuli samuSao, xolo SemkveTi valdebulia gadauxa-
dos menardes SeTanxmebuli sazRauri), 648-e (SemkveTi mova-
lea menardes gadauxados sazRauri samuSaos Sesrulebis
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Semdeg, Tu xelSekruleba ar iTvaliswinebs nawil-nawil ga-
daxdas), 633.1 (SemkveTi valdebulia aanazRauros ziani maSi-
nac, roca igi ar Seasrulebs samuSaos SesrulebisaTvis au-
cilebel moqmedebas), 394.1 (movalis mier valdebulebis dar-
Rvevisas kreditors SeuZlia, moiTxovos amiT gamowveuli zi-
anis anazRaureba. es wesi ar moqmedebs maSin, roca movales
ar ekisreba pasuxismgebloba valdebulebis darRvevisaTvis),
408.1 (im pirma, romelic valdebulia aanazRauros ziani, un-
da aRadginos is mdgomareoba, romelic iarsebebda, rom ar
damdgariyo anazRaurebis mavaldebulebeli garemoeba) da
417-e-418-e (pirgasamtexlo _ mxareTa SeTanxmebiT gansaz-
Rvruli fuladi Tanxa _ movalem unda gadaixados valdebu-
lebis Seusruleblobis an arajerovnad SesrulebisaTvis.
xelSekrulebis mxareebs SeuZliaT Tavisuflad gansazRvron
pirgasamtexlo, romelic SeiZleba aRematebodes SesaZlo zi-
ans, garda am kodeqsis 625-e muxlis me-8 nawiliT gaTvaliswi-
nebuli SemTxvevebisa. SeTanxmeba pirgasamtexlos Sesaxeb
moiTxovs werilobiT formas) muxlebidan gamomdinareobs.

20. mocemul SemTxvevaSi sakasacio palata eTanxmeba qvem-
dgomi instanciis sasamarTlos mier sabanko angariSis amona-
werebze dayrdnobiT dadgenil faqtobriv garemoebas, rom
mopasuxes 564868.66 aSS dolaris garda, mosarCelisTvis da-
matebiT gadaxdili aqvs jamurad 370 195 aSS dolari, saida-
nac 303.918 aSS dolari gadaixada 11.04.2016 wels, xolo 66 277
aSS dolari _ 18.05.2016 wels.

sakasacio sasamarTlo ar iziarebs mosarCelis mtkicebas,
rom mopasuxis mxridan 2016 wlis 11 aprilsa da 18 maiss gan-
xorcielebuli gadaricxvebi sxva valdebulebis farglebSi
gadaxdil avanss warmoadgenda, gamomdinare iqidan, rom mxa-
rem saTanado mtkicebulebebze miTiTebiT xsenebuli gare-
moebis dadastureba ver SeZlo, saqmis masalebSi warmodge-
nil sabanko amonawerebSi ki Tanxis gadaxdis konkretuli da-
niSnuleba miTiTebuli ar aris.

amdenad, sakasacio palata iziarebs qvemdgomi instanci-
is sasamarTlos daskvnas, rom mopasuxes mosarCelis mimarT
gaaCnia Sesrulebul samuSaoTa sazRauris anazRaurebis val-
debuleba 1724384 (2 094 579 _ 370 195) aSS dolaris odenobiT.

21. sakasacio palata ar iziarebs mosarCelis sakasacio
pretenzias imasTan dakavSirebiT, rom saapelacio sasamar-
Tlom arasworad daakmayofila mopasuxis Suamdgomloba da
saqmes mtkicebulebis saxiT aramarTlzomierad daurTo am
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ukanasknelis mier wardgenili sabanko amonawerebi.
sakasacio sasamarTlo Tvlis, rom saapelacio sasamar-

Tlom xsenebuli mtkicebulebebi 2018 wlis 7 noembris saoq-
mo ganCinebiT kanonis sruli dacviT miiRo da daurTo saq-
mes, Sesabamisad, marTebulad daafuZna maTze miRebuli ga-
dawyvetileba.

sakasacio palata yuradRebas amaxvilebs im garemoebaze,
rom sadavo mtkicebulebebis saqmeze darTvis Sesaxeb mopa-
suxem Tavdapirvelad pirveli instanciis sasamarTloSi ga-
marTul mosamzadebel sxdomaze iSuamdgomla, Tumca sasa-
marTlos saoqmo ganCinebiT. aRniSnuli Suamdgomloba uar-
yofil iqna im safuZvliT, rom mopasuxes SesagebelSi maT Se-
saxeb miTiTebuli ar hqonda (ix. 25.10.2017 wlis sxdomis oqmi,
14:04:15 sT).

garda amisa, sarCelze wardgenil SesagebelSi mopasuxes
konkretuli mtkicebuleba ar miuTiTebia, Tumca aRniSnav-
da, rom mas esaWiroeboda dro mtkicebulebaTa (zogadad)
warsadgenad da Suamdgomlobda, miscemoda amis SesaZleb-
loba sasamarTlo ganxilvaze.

sssk-is 103-e muxlis me-4 nawilis Tanaxmad, saqmis mosam-
zadebeli etapis dasrulebamde wardgenili mtkicebulebe-
bi saqmes daerTveba da maT ganixilavs da Seamowmebs sasamar-
Tlo am kodeqsis 225-e muxliT dadgenili wesiT.

sakasacio palata aRniSnavs, rom miTiTebuli samarTleb-
rivi norma amoqmedda 2018 wlis 28 martidan, Sesabamisad, mo-
cemuli davis saapelacio sasamarTloSi ganxilvis dros saa-
pelacio palatas, sssk-is 1.2 (samoqalaqo saqmeebis warmoeba
xorcieldeba saproceso kanonmdeblobiT, romlebic moqme-
debs saqmis ganxilvis, calkeuli saproceso moqmedebis Ses-
rulebis an sasamarTlo gadawyvetilebis aRsrulebis dros)
muxlis safuZvelze, sruli uflebamosileba gaaCnda, exel-
mZRvanela aRniSnuli normis debulebiT.

garda amisa, sssk-is 215-e muxlis me-2 nawilis Sesabamisad,
mxareTa da maT warmomadgenelTa Suamdgomlobebi da gancxa-
debebi axal mtkicebulebaTa warmodgenis an gamoTxovis Se-
saxeb sasamarTlom SeiZleba ganixilos mxolod im SemTxve-
vaSi, Tu saqmis mosamzadebel stadiaze mxares ar SeeZlo ma-
Ti warmodgena, agreTve, Tu maT Sesaxeb misTvis obieqturi
mizezebiT ver iqneboda cnobili da maTi warmodgenis safuZ-
veli warmoiSva mTavar sxdomaze, an Tu mxarem sapatio mize-
ziT ver uzrunvelyo Sesabamisi Suamdgomlobebisa da gan-
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cxadebebis warmodgena saqmis mosamzadebel stadiaze.
imave kodeqis 219-e muxlis pirveli nawilis mixedviT, mxa-

reebi SezRuduli arian, axsna-ganmartebis mosmenisas warad-
ginon axali mtkicebulebebi an miuTiTon axal garemoebeb-
ze, romelTa Sesaxebac ar yofila miTiTebuli sarCelsa Tu
SesagebelSi an saqmis momzadebis stadiaze, garda im SemTxve-
visa, roca maT Sesaxeb Tavis droze sapatio mizeziT ar iyo
gancxadebuli.

miTiTebuli samarTlebrivi normebis safuZvelze, saka-
sacio palata ganmartavs, rom pirveli instanciis sasamar-
TloSi saqmis momzadebis stadiaze (maT Soris mosamzadebel
sasamarTlo sxdomaze) mxaris mier wardgenili mtkicebule-
ba avtomaturad daerTvis saqmes im SemTxvevaSi, Tu is ukav-
Sirdeba konkretul davas.

aRniSnulidan gamomdinare, sakasacio sasamarTlo miiC-
nevs, rom mopasuxes pirveli instanciis sasamarTloSi usa-
fuZvlod eTqva uari saqmis momzadebis stadiaze wardgeni-
li mtkicebulebebis saqmeze darTvasTan dakavSirebiT, vi-
naidan sabanko amonawerebi ukavSirdeboda sadavo valdebu-
lebis Sesrulebas da maT miRebaze uaris Tqmis kanonieri sa-
fuZveli ar arsebobda.

im pirobebSi, rodesac mopasuxes sabanko amonawerebis saq-
meze darTvaze uaris Tqmis Sesaxeb Tbilisis saqalaqo sasa-
marTlos saoqmo ganCineba Semajamebel gadawyvetilebasTan
erTad gasaCivrebuli hqonda saapelacio saCivriT, sakasacio
palatas miaCnia, rom saapelacio sasamarTlom marTebulad
miiRo da ixelmZRvanela xsenebuli mtkicebulebebiT.

22. sakasacio sasamarTlo eTanxmeba mosarCelis sakasacio
pretenzias, rom qvemdgomi instanciis sasamarTlom usafuZ-
vlod Secvala pirveli instanciis sasamarTlos gadawyveti-
leba im nawilSi, romliTac mopasuxes, mosarCelis sasargeb-
lod, samSeneblo obieqtze dasaqmebuli muSa-mosamsaxuree-
bis xelfasisa da samSeneblo teqnikis Senaxvis xarji _ 590
000 lari daekisra.

22.1. upirveles yovlisa, sakasacio palata yuradRebas
amaxvilebs im garemoebaze, rom mosarCelem dazustebuli
sarCeliT gazarda Tavdapirveli sasarCelo moTxovna da gar-
da samuSaoTa Sesrulebis sazRaurisa, damatebiT, pirgasam-
texlo da samSeneblo samuSaoebis SeCerebis gamo, samSeneb-
lo obieqtze dasaqmebuli muSa-mosamsaxureebis xelfasisa
da samSeneblo teqnikis Senaxvis xarjebis _ 590 000 laris



125

dakisreba moiTxova. mopasuxes ki dazustebul sarCelze sa-
samarTloSi Sesagebeli ar warudgenia.

22.2. nardobis xelSekrulebis 5.5. punqtis safuZvelze,
mxareebi SeTanxmdnen, rom angariSsworebis vadebis darRve-
vis gamo samSeneblo samuSaoebis SeCerebis SemTxvevaSi, dam-
kveTi menardes SeCerebis mTeli periodis ganmavlobaSi au-
nazRaurebda obieqtze dasaqmebuli muSa-mosamsaxureebis
xelfass (yovelTviuri xelfasis odenoba ganisazRvreba wi-
na TveSi muSa-mosamsaxuris mier Sesrulebuli samuSaoebi-
saTvis gansazRvruli Sromis anazRaurebis proporciulad),
aseve samSeneblo masalebisa da teqnikis Senaxvis xarjebs.

gansaxilvel SemTxvevaSi udavoa, rom mopasuxis mxridan
valdebulebis Seusruleblobam 10 TviT samSeneblo samuSa-
oebis SeCereba gamoiwvia. aseve udavoa, rom mopasuxem aRia-
ra samSeneblo samuSaoebis misi mizeziT, 2 TviT SeCerebis
gamo, 118 000 laris gadaxdis valdebuleba.

sakasacio palatis SefasebiT, mocemul SemTxvevaSi, ssk-
is 394.1 muxlis me-2 winadadebis Tanaxmad, mopasuxis mtkice-
bis tvirTs warmoadgenda im garemoebis damtkiceba, rom mas
samSeneblo samuSaoebis SeCerebaSi brali ar miuZRoda, rac
mas saTanado mtkicebulebebze miTiTebiT ar Seusrulebia.

gamomdinare iqidan, rom mopasuxem aRiara misi braliT sam-
Seneblo samuSaoebis 2 TviT mocdenis gamo 118000 aSS dola-
ris gadaxdis valdebuleba, sakasacio palatas prezumirebu-
lad miaCnia faqti, rom yovelTviurad mocdeniT gamowveu-
li ziani 59000 lars (118000 : 2) Seadgenda, Sesabamisad, moc-
denis srul periodze _ 10 Tveze mosarCelem 590 000 laris
ziani ganicada. prezumirebuli faqtis iuridiuli bunebidan
gamomdinare, misi uaryofa im mxares ekisreba, romlis wina-
aRmdegac es varaudi moqmedebs, Tumca mopasuxes araTu pre-
zumirebuli faqtis uaryofa, Sesagebelic ki ar warudgenia
dazustebul sarCelze.

amdenad, sakasacio palatas miaCnia, rom mopasuxes, misi
mizeziT samSeneblo samuSaoebis SeCerebis gamo, mosarCelis
sasargeblod ekisreba saxelSekrulebo zianis _ 590 000 la-
ris anazRaurebis valdebuleba da am nawilSi mosarCelis sa-
kasacio pretenzia gasaziarebelia.

23. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxa-
ris mier gaRebuli xarjebis gadaxda, romlis sasargeblodac
iqna gamotanili gadawyvetileba, ekisreba meore mxares, Tun-
dac es mxare gaTavisuflebuli iyos saxelmwifo biujetSi
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sasamarTlo xarjebis gadaxdisagan. amave muxlis me-2 nawi-
lis Tanaxmad, am muxlSi aRniSnuli wesebi Seexeba, agreTve,
sasamarTlo xarjebis ganawilebas, romlebic gaswies mxare-
ebma saqmis saapelacio da sakasacio instanciebSi warmoebi-
sas, xolo, amave muxlis me-3 nawilis Tanaxmad, Tu saapela-
cio an sakasacio sasamarTlo Secvlis gadawyvetilebas an ga-
moitans axal gadawyvetilebas, Sesabamisad, Secvlis sasamar-
Tlo xarjebis ganawilebasac. amdenad, mopasuxes, mosarCe-
lis sasargeblod, unda daekisros am ukanasknelis mier ga-
daxdili saxelmwifo baJis _ 2 667 laris odenobiT anazRau-
reba.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo saproceso

kodeqsis 399-e, 372-e, me-8, 264.3, 410-e, 411-e muxlebiT da

g a d a w y v i t a :

1. Sps `o. q-is~ sakasacio saCivari ar dakmayofildes;
2. Sps ̀ o.s.k-is~ sakasacio saCivari nawilobriv dakmayofil-

des;
3. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2018 wlis 5 dekembris gadawyvetileba im
nawilSi, romliTac Sps `o. q-s~ Sps `g.k-i.s.s.k-iis~ sasargeb-
lod daekisra samSeneblo samuSaoebis SeCerebis gamo samSe-
neblo obieqtze dasaqmebuli muSa-mosamsaxureebis xelfa-
sis, samSeneblo masalisa da samSeneblo teqnikis Senaxvis xar-
jebis _ 118 000 (as Tvrameti aTasi) laris gadaxda da am nawil-
Si miRebul iqnes axali gadawyvetileba;

4. Sps `o.s.k-is~ sarCeli nawilobriv dakmayofildes da mis
sasargeblod Sps `o. q-s~ daekisros 590 000 (xuTas oTxmocda-
aTi aTasi) laris gadaxda;

5. danarCen nawilSi ucvlelad darCes Tbilisis saapela-
cio sasamarTlos samoqalaqo saqmeTa palatis 2018 wlis 5 de-
kembris gadawyvetileba;

6. Sps `o.s.k-is~ sasargeblod Sps `o. q-s~ daekisros saxel-
mwifo baJis _ 2 667 (ori aTas eqvsas samocdaSvidi) laris ga-
daxda;

7. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
saCivrdeba.
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4. sabanko momsaxureba

angariSidan fuladi saxsrebis Camowera

ganCineba
saqarTvelos saxeliT

#as-679-679-2018 23 aprili, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
b. alaviZe

davis sagani: zianis anazRaureba, xelSekrulebis Sewyveta

aRwerilobiTi nawili:
1. ss `l. b-sa~ (SemdegSi: mopasuxe, apelanti, banki, gamses-

xebeli, kreditori an kasatori) da n. g-zes (SemdegSi: mosar-
Cele, solidaruli Tavdebi an msesxebeli) Soris, 2014 wlis
26 agvistos, gaformda sabanko kreditis xelSekruleba, rom-
liTac bankma 9100 laris sesxi gasca msesxebelze, 36 Tvis va-
diT, wliuri 24%-is daricxviT. amave xelSekrulebiT gaTva-
liswinebul iqna pirgasamtexlo yovel vadagadacilebul
dReze 1%.

2. banksa da l. m-s (SemdegSi: meore msesxebeli an ZiriTadi
movale) Soris, 2015 wlis 3 ivniss, gaformda sabanko kredi-
tis #... xelSekruleba, romliTac gamsesxebelma 9 500 laris
sesxi gasca meore msesxebelze, 36 Tvis vadiT, wliuri 30%-
is daricxviT. amave xelSekrulebiT gaTvaliswinebul iqna
pirgasamtexlo yovel vadagadacilebul dReze 1%.

3. solidaruli Tavdebobis Sesaxeb werilobiTi gancxade-
biT mosarCele ZiriTad movales solidarul Tavdebad da-
udga. aRniSnuliT mosarCelem aiRo valdebuleba bankis wi-
naSe 2015 wlis 3 ivnisis #... sabanko kreditis xelSekrulebi-
dan gamomdinare, uzrunveleyo bankis sasargeblod arsebu-
li samomavlo an/da pirobiTi moTxovnebi arsebuli an/da sa-
momavlo msesxeblis mimarT (maT Soris erTmniSvnelovnad:
nebismieri saxis davalianeba, sakomisio, pirgasamtexlo/ja-
rima da bankisaTvis miyenebuli ziani/zarali), aseve sasamar-
Tlos (maT Soris saarbitraJo sasamarTlos), aRsrulebis, da
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amgvari moTxovnebidan gamomdinare nebismieri sxva xarji.
4. gamsesxeblis mier 2016 wlis 30 dekembers gacemuli #360

cnobis Tanaxmad, 2016 wlis 29 dekembris mdgomareobiT, mo-
sarCelis davalianeba bankis mimarT Seadgenda: sesxis Ziri-
Tad Tanxas _ 2660,25 lars; procents _ 61,06 lars; jarimas _
10,75 lars; salombarde sesxs; mimdinare kredits _ 410 lars
da 206 lars.

5. bankis mier gacemuli amonaweriT m. w-is (SemdegSi: Tav-
debi) angariSebis Sesaxeb, dadgenilia, rom misi angariSidan
xdeboda mosarCelis sesxis dafarva. kerZod: 2016 wlis 25
ianvars _ 324 laria gadaxdili; 2016 wlis 25 Tebervals _ 324
lari; 2016 wlis 25 marts _ 324 lari; 2016 wlis 25 aprils _ 325
lari; 2016 wlis 25 maiss _ 325 lari.

6. mosarCelem 2016 wlis 24 noembers gancxadebiT mimarTa
banks da acnoba, rom winswrebiT 3 076 lars gadaixdida.

7. saqmis masalebSia 2016 wlis 24 noembris #... Semosavlis
orderi, romlis mixedviT dasturdeba, rom mosarCelem sa-
kuTar angariSze 3 068.05 lari Seitana.

8. sarCelis safuZvlebi
8.1. msesxebelma 2017 wlis 27 ianvars sarCeliT mimarTa sa-

samarTlos gamsesxeblis winaaRmdeg da bankisaTvis, mosar-
Celis sasargeblod, zianis anazRaurebis dakisreba moiTxo-
va, kerZod moTxovna Semdegnairad Camoayaliba: msesxeblis
mier 24.11.2016 wels Setanili Tanxidan arasworad tranzaq-
cirebuli 2753.03 lari 24.11.2016 wlidan kreditorma miiRos
kreditis vadaze adre ZiriTadi Tanxisa da 2%-iani pirgasam-
texlos dasafarad ise, rogorc es klientma miuTiTa banks
mimdinare angariSidan gadaricxvis daniSnulebaSi; gauqmdes
procentisa da jarimis daricxva, rac ganxorcielda
24.11.2016 wlidan sasamarTlos mier gadawyvetilebis gamo-
tanamde (aRdges pirvandeli mdgomareoba im formiT, rac iar-
sebebda, rom ar damdgariyo anazRaurebis mavaldebulebe-
li garemoeba) da Sesabamisad, msesxeblis mier valis dafar-
vis safuZvliT, Sewyvetil iqnas massa da banks Soris 2014 wlis
26 agvistos dadebuli sakredito xelSekruleba #... .

8.2. mosarCele (msesxebeli) misi piradi mimdinare sabanko
angariSidan awarmoebda am ganCinebis pirvel punqtSi dasa-
xelebul sesxze gadaxdebs.

8.3. bankis TanamSromelma 2016 wlis ianvarSi msesxebels
acnoba, rom misi angariSi iyo dablokili im safuZvliT, rom
ZiriTadi movale (ix. am ganCinebis meore punqtSi dasaxele-
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buli sesxis xelSekruleba) ver awarmoebda gadaxdas, rad-
gan meore msesxebeli 2015 wlis 30 dekembers gardaicvala.

8.4. valdebulebis jerovnad Sesrulebis mizniT, mosar-
Cele piradi sesxis dafarvas awarmoebda Tavdebis (ix. winam-
debare ganCinebis me-5 punqti) mimdinare angariSis meSveo-
biT.

8.5. bankma 2016 wlis 5 maiss sarCeliT mimarTa quTaisis
saqalaqo sasamarTlos, aw gardacvlili ZiriTadi movalis
Tavdebebis, maT Soris gansaxilveli davis mosarCelis, ro-
gorc solidaruli Tavdebis winaaRmdeg, ris Semdegadac da-
vis sasamarTloSi gadanacvlebis Semdeg bloki moexsna so-
lidaruli Tavdebis (mosarCelis, msesxeblis) mimdinare an-
gariSs.

8.6. mosarCelis ganmartebiT, sasamarTlos kanonier Zala-
Si Sesul gadawyvetilebamde, davis ganmavlobaSi banki iZu-
lebiT aRsrulebas ver awarmoebda, ris Sesaxebac sesxis ofi-
cerma acnoba mosarCeles (msesxebels) da ganumarta imis Ta-
obaze, rom mas SeeZlo piradi sesxis dafarva ewarmoebina sa-
kuTari mimdinare angariSidan, radgan misi angariSi aRar iyo
dablokili.

8.7. msesxebelma sakuTari angariSidan uzrunvelyo pira-
di sesxis dafarva 2016 wlis 25 ivnisidan _ 2016 wlis 25 oq-
tombramde da ganizraxa valdebulebis vadamde srulad Ses-
ruleba.

8.8. bankis kredit-oficris mier miwodebuli informaciis
Tanaxmad, msesxeblis ganmartebiT, am ukanasknelis mier Se-
sasrulebeli valdebuleba, vadaze adre dafarvis 2%-Tan er-
Tad, sul 3068.05 lars Seadgenda. mosarCelem 2016 wlis 24
noembers werilobiT mimarTa gamsesxebels (banks) pirad ses-
xze valdebulebis vadamde Sesrulebisa da kreditoris sa-
sargeblod valdebulebis SesrulebiT valdebulebiTi ur-
TierTobis Sewyvetis moTxovniT da sesxis srulad vadamde
dasafarad mimdinare angariSze Seitana 3068.05 lari, saida-
nac, rogorc misi mimdinare angariSidan gadaricxvebiT, ir-
kveva, 2016 wlis 25 noembers 264,22 lari moxmarda kreditis
dafarvas _ ZiriTad Tanxas, xolo 59,45 lari _ kreditis da-
farvas _ procents, darCenili 2753.03 laridan ki 2016 wlis
30 noembers _ 1300.00 lari, xolo 2016 wlis 2 dekembers _
1453.03 lari, rogorc amave wlis 25 dekembers kredit-ofic-
risagan mowodebuli informaciiT gaxda cnobili, gardacvli-
li meore msesxeblis sesxis ZiriTadi Tanxis dafarvas mox-
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marda.
8.9. bankma gasca cnoba, romlis mixedviT, 2016 wlis 30 de-

kembris mdgomareobiT, msesxebels gamsesxeblis mimarT eric-
xeba davalianeba pirad sesxze 2660,25 laris odenobiT (pro-
centi _ 61,06 lari, jarima _ 10.75 lari), xolo procenti da
jarima yoveldRiurad ericxeba.

8.10. mosarCelis ganmartebiT, banki arakeTilsindisierad
moiqca, radgan es ukanaskneli, rogorc kreditori, SeuTan-
xmda mas, rogorc klients, piradi sesxis vadaze adre gadax-
dis Taobaze, aseve gadaaxdevina sesxis vadaze adre dafar-
vis pirgasamtexlo 2 % da Segnebulad ar miiRo Sesruleba
droulad. mogvianebiT ki, bankma sakuTari Sexedulebisamebr
gankarga Tanxa da mimarTa sxva sesxis dasafarad, romlis Ta-
obazec sasamarTloSi mimdinareobs mxareebs Soris dava, ri-
Tac ziani miayena msesxebels..

8.11. moTxovnis samarTlebriv safuZvlad mosarCelem mi-
uTiTa saqarTvelos samoqalaqo kodeqsis (SemdegSi: ssk) 364-
e, 387-e, 427-e, 390-e, 391-e, 392-e, 408-e muxlebze.

9. mopasuxis Sesagebeli
9.1. mopasuxem werilobiT wardgenili SesagebliT sarCe-

li ar cno da ganmarta, rom msesxebelma, rogorc solida-
rulma Tavdebma ikisra meore msesxeblis, aw gardacvlili
ZiriTadi movalis valdebulebis Sesruleba. klientis anga-
riSidan CamoWrili Tanxa srulad Seesabameboda mosarCelis
mier solidaruli Tavdebobis farglebSi nakisri valdebu-
lebis moculobas.

10. quTaisis saqalaqo sasamarTlos gadawyvetileba
10.1. quTaisis saqalaqo sasamarTlos 2017 wlis 20 dekem-

bris gadawyvetilebiT msesxeblis sarCeli dakmayofilda;
banks daekisra zianis anazRaureba mosarCelis sasargeblod,
saxeldobr ganisazRvra, rom msesxeblis mier 24.11.2016 wels
Setanili Tanxidan kreditoris mier arasworad tranzaqci-
rebuli 2753.03 lari 24.11.2016 wlidan bankma miiRos kredi-
tis vadaze adre dafarvis angariSSi, ZiriTadi Tanxisa da pir-
gasamtexlos 2%-is saxiT, rogorc es miTiTebulia mosarCe-
lis, rogorc bankis klientis, mimdinare angariSidan gada-
ricxvis daniSnulebaSi, aseve gauqmda procentisa da jari-
mis daricxva, rac ganxorcielda 24.11.2016 wlidan gadawyve-
tilebis gamotanamde (aRdga pirvandeli mdgomareoba im for-
miT, rac iarsebebda, rom ar damdgariyo anazRaurebis maval-
debulebeli garemoeba) da Sewyda mosarCelesa (msesxebel-
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sa) da mopasuxes (banks) Soris 2014 wlis 26 agvistos dadebu-
li sakredito xelSekruleba #... valis dafarvis safuZvliT.

10.2. saqalaqo sasamarTlom gadawyvetilebis miRebisas sa-
qarTvelos konstituciis 42-e muxliTa da ssk-is 317-e, 387-
e, 390-e, 391-e, 393-e, 867-e, 361-e, 427-e muxlebiTi ixelmZRva-
nela.

11. bankis saapelacio saCivari
11.1. bankma (gamsesxebelma) saapelacio wesiT gaasaCivra

saqalaqo sasamarTlos gadawyvetileba, misi gauqmebisa da
sarCelis dakmayofilebaze uaris Tqmis moTxovniT.

12. saapelacio sasamarTlos ganCineba da daskvnebi
12.1. quTaisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2018 wlis 19 martis ganCinebiT bankis saapelacio
saCivari ar dakmayofilda da ucvlelad darCa gasaCivrebu-
li gadawyvetileba.

12.2. saapelacio sasamarTlom srulad gaiziara saqalaqo
sasamarTlos mier dadgenili faqtobriv-samarTlebrivi da-
sabuTeba da miuTiTa masze (saqarTvelos samoqalaqo sapro-
ceso kodeqsis, SemdegSi: sssk, 390-e muxlis mesame nawilis
`g~ qvepunqti).

12.3. saapelacio sasamarTlom ssk-is 387-e muxlze miTi-
TebiT aRniSna, rom movales ekisreba kreditorisaTvis sxva-
dasxva valdebulebebidan gamomdinare erTmaneTis msgavsi
ramdenime Sesruleba da is, rac Sesrulda, Tu ar aris sakma-
risi yvela valis dasafarad, maSin daifareba is valdebule-
ba, romelsac movale Sesrulebis dros amoirCevs. saapela-
cio sasamarTlom mocemuli normis Sinaarsis ganmartebisas
mizanSewonilad miiCnia xazgasmiT aRiniSnuliyo, rom Sesru-
lebis erTgvarovneba gulisxmobs Sesrulebis sagnis erTgva-
rovnebas. amdenad, ssk-i Sesrulebis arCevanis prioritets
movales aniWebs. am prioritetis arsi mdgomareobs imaSi, rom
saeWvo garemoebebisas upiratesoba eniWeba samarTlebrivi
tvirTis matarebel mxares. amitomacaa, rom movales eZleva
SesaZlebloba, TviTon gadawyvitos jer romeli tvirTi mo-
ixsnas, imisda miuxedavad, Sedis Tu ara es kreditoris inte-
resebSi, romlis moTxovnis uflebis dayeneba movalis arCe-
vanis uflebaze win, moxmobili normis Tanaxmad, SeuZlebe-
lia. amasTan unda ganimartos, rom aRniSnuli norma gavrce-
lebas hpovebs nebismier SemTxvevaSi, dasafari valdebule-
bis rigiTobis miuxedavad, amdenad, ar aqvs mniSvneloba imas,
vadagadacilebuli valdebulebis, Tu valdebulebis vadam-
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de Sesruleba surs movales. amdenad, rodesac Sesruleba
araa sakmarisi yvela valis dasafarad, daifareba is valde-
buleba, romelzedac movale SeaCerebs arCevans.

12.4. saapelacio sasamarTlom ar gaiziara mopasuxis samar-
Tlebrivi Sefaseba imis Taobaze, rom gansaxilveli samarTa-
lurTierToba unda mowerigdes ssk-is 374-e muxlis safuZ-
velze, romlis Tanaxmadac Tu ramdenime valdebulebidan un-
da Sesruldes erT-erTi (alternatiuli valdebulebani), ar-
Cevis ufleba aqvs movales, Tuki xelSekrulebidan, kanoni-
dan an valdebulebis arsidan sxva ram ar gamomdinareobs,
radgan gansaxilveli SemTxveva ar wesrigdeba miTiTebuli
normiT. saxeldobr, alternatiuli valdebuleba, rogorc
Tavad misi saxelwodeba da sityvasityviTi ganmarteba gu-
lisxmobs, maSinaa saxeze, rodesac erTi Sesrulebis gverdiT
arsebobs misi alternatiuli Sesruleba, romelTaganac rea-
lurad SeiZleba ganxorcieldes mxolod erT-erTi. sxva sit-
yvebiT rom iTqvas, Tu romeli sagniT Sesruldeba valdebu-
leba es damokidebulia imaze, Tu xelSekrulebis mxare ro-
mel maTgans airCevs. amdenad, mocemuli norma awesrigebs er-
Ti xelSekrulebidan gamomdinare valdebulebis alterna-
tiulad Sesrulebisa da ara sxvadasxva xelSekrulebidan ga-
momdinare erTmaneTis msgavsi valdebulebebis Sesrulebis
sakiTxs.

12.5. saapelacio sasamarTlos SefasebiT, pirveli instan-
ciis sasamarTlom saqmeSi arsebul faqtobriv garemoebebsa
da Sesabamis mtkicebulebebs swori samarTlebrivi Sefaseba
misca, gamoiyena is kanoni, romelic unda gamoeyenebina (ssk-
is 364-e, 391-e, 393-e, 427-e muxlebi) da sworad ganmarta, rom
msesxeblis mier pirnaTlad Sesrulda bankis mimarT nakisri
valdebuleba, rac kreditoris (mopasuxe) mxridan ar iqna
Sesrulebuli, aseve, sasamarTlom marTebulad daaskvna, rom
mosarCeles unda anazRaureboda is ziani, rac miadga bankis
braleuli gadacdomis gamo, kerZod, aRdgenil unda yofi-
liyo pirvandeli mdgomareoba da mosarCeles unda gauqme-
boda procentisa da jarimis daricxva, vinaidan mas bankis
mimarT davalianeba aRar hqonda 2016 wlis 24 noembridan da,
Sesabamisad, banks ufleba ar hqonda, misgan procenti mieRo.
zemoxsenebulidan gamomdinare sasamarTlom dasabuTebu-
lad miiCnia mosarCelis moTxovna, kreditoris sasargeblod
valdebulebis Sesrulebis gamo, Semwydariyo massa da banks
Soris 2014 wlis 26 agvistos dadebuli sakredito xelSek-
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ruleba.
13. bankis sakasacio saCivris safuZvlebi
13.1. bankma (gamsesxebelma) sakasacio wesiT gaasaCivra sa-

apelacio sasamarTlos ganCineba, misi gauqmebisa da msesxeb-
lis sarCelis dakmayofilebaze uaris Tqmis moTxovniT.

13.2. kasatoris ganmartebiT msesxeblis angariSidan Tan-
xis CamoWra ganxorcielda kanoniT dadgenili wesiT da mxa-
reTa Soris xelSekrulebebiT SeTanxmebuli pirobebis Sesa-
bamisad.

13.3. kasatori aRniSnavs, rom msjelobisas sasamarTlom
gamoiyena is kanoni, romelic ar unda gamoeyenebina (ssk-is
387-e, ssk-is 427-e, sssk-is 390-e, 391-e, 393-e, 427-e, 37-e, 53-e
muxli), ris gamoc ver moxda arsebiTad swori gadawyvetile-
bis miReba da aseve ar gamoiyena is kanoni, romelic unda ga-
moeyenebina am saqmeze swori samarTlebrivi Sefasebebis ga-
sakeTeblad (ssk-is 316-e, 317-e, 417-e; 418-e, 625-e, 868-e, 895-
e, me-400, 374-e muxlebi), winaaRmdeg SemTxvevaSi, saqmeze mi-
Rebul iqneboda arsebiTad sxva gadawyvetileba. aRniSnuli
ki gasaCivrebuli gadawyvetilebis gauqmebis absoluturi sa-
fuZvelia.

13.4. ssk-is 895-e muxlisa da banksa da mosarCeles Soris
gaformebuli solidaruli Tavdebobis Sesaxeb #... xelSek-
rulebis 3.3, 3.4, 3.5 punqtebis mixedviT, banki uflebamosi-
lia, daikmayofilos moTxovna uSualod Tavdebisgan msesxeb-
lis mimarT iZulebiTi aRsrulebis mcdelobis gareSe da im
SemTxvevaSi, Tu saxezea msesxeblis mier gadaxdis vadis ga-
dacileba, misi (Tavdebis) damatebiTi aqceptis gareSe, CamoW-
ras xelSekrulebiT gaTvaliswinebuli yvela gadasaxdeli da
bankis mier gaweuli yvela xarji. swored mxareTa Soris, Se-
Tanxmebuli es piroba gaxda safuZveli imisa, rom bankma, ga-
naxorciela mosarCelis pirad angariSze arsebuli Tanxis Ca-
moWra da Tavdebobidan gamomdinare valdebulebis nawilis
dafarva (2753.03 laris farglebSi).

13.5. rac Seexeba sasamarTlos miTiTebas ssk-is 387-e mux-
lze, romliTac movales ufleba aqvs, TviTon gansazRvros
valdebulebis dafarvis rigiToba, kasatori aRniSnavs, rom
am normis mixedviT, movales SeuZlia gadawyvitos dasafar
valdebulebis rigiToba, Tu Tanxis Setanis momentSi, yvela
maTganis samarTlebrivi statusi identuria, anu arc erTi
araa vadagadacilebaSi da Tanxis moTxovnaze/maT Soris uaq-
ceptod CamoWraze bankis uflebamosileba araa amoqmedebu-
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li. swored maSin eniWeba movalis nebas upiratesoba, gaar-
kvios, romeli vali dafaros, rodesac sxva piris uflebamo-
sileba da ufro meti gadametebuli interesi araa saxeze.

13.6. mocemul SemTxvevaSi ki faqtia, movalem airCia im va-
lis dafarva, rac piradad misi problema iyo da amiT ecada,
Tavi aeridebina im sesxis dafarvisaTvis, razec vadagadaci-
lebaSi myofi sesxis solidarulad valdebuli piri iyo. aseT
dros ki calsaxad Semodis kreditoris uflebamosilebis
momniWebeli muxlebis regulaciebi (sakreditos specifiku-
ri muxlebi), rac movalisa da kreditoris uflebaTa/inte-
resTa koliziisas, aSkarad kreditoris sasargeblod unda
gadawydes, radgan sxvanairad gamova, rom kanonmdebloba da
aseve sasamarTloc xels uwyobs valdebulebis darRvevis
xelSewyobas da kreditors arTmevs uflebas, misTvis xel-
SekrulebiTa da kanoniT miniWebuli uflebamosilebebi da-
ikmayofilos maSin, rodesac amis piroba arsebobs.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, mtkice-

bulebaTa erToblivad gaanalizebisa da sakasacio saCivris
iuridiuli dasabuTebulobis arsebiTad ganxilvis Sedegad
miiCnevs, rom mopasuxis (bankis) sakasacio ganacxadi ar unda
dakmayofildes Semdegi argumentaciiT:

14. sssk-is 410-e muxlis Sesabamisad, sakasacio sasamarTlo
ar daakmayofilebs sakasacio saCivars, Tu: a) kanonis miTiTe-
bul darRvevas ara aqvs adgili; b) saapelacio sasamarTlos
gadawyvetilebas safuZvlad ar udevs kanonis darRveva an g)
saapelacio sasamarTlos gadawyvetileba arsebiTad sworia,
miuxedavad imisa, rom gadawyvetilebis samotivacio nawili
ar Seicavs Sesabamis dasabuTebas.

15. sssk-is 407-e muxlis me-2 nawilis mixedviT, saapela-
cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebul pretenziaSi igulisxmeba miTiTeba
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba, ma-
terialur-samarTlebrivi normis arasworad gamoyeneba an/
da ganmarteba.

16. sakasacio sasamarTlo aRniSnavs, rom adamianis ufle-



135

baTa evropuli konvenciis me-6 muxlis pirveli paragrafi
avaldebulebs sasamarTlos, daasabuTos Tavisi gadawyveti-
leba, rac ar unda iqnes gagebuli TiToeul argumentze de-
taluri pasuxis gacemad (ix. jRarkava saqarTvelos winaaR-
mdeg, # 7932/03; Van de Hurk v. Netherlands, par.61, Garcia Ruiz v. Spain
[GC] par.26; Jahnke and Lenoble v France (dec.); Perez v France [GC], par.
81).

17. sakasacio sasamarTlos miaCnia, rom kasators ar aqvs
warmodgenili dasabuTebuli sakasacio pretenzia, romelic
saapelacio sasamarTlos gasaCivrebuli ganCinebis gauqmebas
gamoiwvevda.

18. sakasacio sasamarTlo xelmZRvanelobs saapelacio sa-
samarTlos mier dadgenili faqtobrivi garemoebebiT (sssk-
is 407-e muxli), rac savaldebuloa sakasacio sasamarTlo-
saTvis da, uwinaresad, imas aRniSnavs, rom qvemdgomi instan-
ciis sasamarTlos gansaxilvel saqmeze Semajamebeli gadaw-
yvetilebis misaRebad saWiro yvela faqtobrivi garemoeba
sworad da dasabuTebulad aqvs gamokvleuli da dadgenili.
sakasacio sasamarTlo ganmartavs, rom mosarCelis moTxov-
nis samarTlebrivi safuZvelia 861-e muxli, romlis Tanax-
mad: `sakredito dawesebuleba valdebulia angariSidan fu-
ladi saxsrebis Camowera awarmoos misi mflobelis nebarTvis
an miTiTebis safuZvelze winaaRmdeg SemTxvevaSi igi valde-
bulia miyenebuli ziani da arasworad gadaricxuli Tanxa
kvlav Seitanos angariSis mflobelis aqtivSi~.

19. saqmis masalebiT da im movlenebis qronologiiT, rac
winamdebare ganCinebis 8.7-8.9 qvepunqtebSia miTiTebuli,
dasturdeba, rom msesxebelma sakredito davalianebis win-
swrebiT dafarvis neba gamoavlina, gancxadebiT mimarTa banks
da winswrebiT gadaxdis sakomisio 2%-ic gaiTvaliswina im
TanxaSi, rac sakuTar angariSze ganaTavsa da misi piradi da-
valianebis dafarvisaken mimarTa (ssk-is 861-e muxli), riTac
(valdebulebis winswrebiT dafarviT) xelSekrulebis Sewyve-
tis neba gamoxata (ssk-is 427-e, 631.2 muxlebi). saqmis masale-
biT dadgenilia, rom sxva xelSekrulebiT mopasuxe bankis wi-
naSe nakisri valdebulebis Sesrulebis uzrunvelyofaze pa-
suxismgebeli solidaruli Tavdebi iyo (ix. am ganCinebis me-
same punqti), Tumca, am valdebulebidan gamomdinare, soli-
darul Tavdebs raime Setyobineba ar miuRia. swored amitom,
dausabuTebelia kasatoris argumenti, rom solidaruli Tav-
debi valdebulebis Sesrulebisagan Tavis aridebas cdilob-
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da (Sdr. susg #as-357-333-2017, 14.07.2017w.).
20. uzenaesma sasamarTlom erT-erT saqmeSi ganmarta: `ssk-

is me-8 muxlis mesame nawilis danawesiT _ samarTlebrivi ur-
TierTobis monawileni valdebuli arian, keTilsindisierad
ganaxorcielon TavianTi uflebebi da movaleobebi. es dana-
wesi moicavs mTel kerZo samarTals, romelsac avsebs ssk-is
361-e muxlis meore nawili. samoqalaqo kodeqsis me-8 muxlis
mesame nawili gansazRvravs keTilsindisierebas, rogorc
valdebulebis ZiriTad da imanentur komponents da mxolod
valdebulebaTa SesrulebiT ar Semoifargleba, xolo 361-e
muxlis meore nawilis danawesi imis Sesaxeb, rom valdebule-
ba unda Sesruldes keTilsindisierad, warmoadgens kanonis-
mier moTxovnas da gulisxmobs zogadad samoqalaqo-samar-
Tlebrivi urTierTobis monawileTa mier urTierTobis sxva
monawilis interesebis pativiscemas, sakuTari rolisa da pa-
suxismgeblobis gaTavisebas Tundac im SemTxvevaSi, rode-
sac mas konkretuli pirdapiri valdebuleba ar ekisreba. ke-
Tilsindisierebis principidan gamomdinare, valdebulebiT-
samarTlebrivi urTierTobis monawile mxareTa TanamSrom-
loba, meore mxaris interesebis gaTvaliswineba saWiroa am
urTierTobis normalurad ganviTarebisaTvis. aseT SemTxve-
vaSi, orive mxare iqneba kmayofili: kreditori _ valdebu-
lebis Sesrulebis miRebiT, xolo movale _ valdebulebisa-
gan gaTavisuflebiT. keTilsindisierebis principis ZiriTa-
di funqcia urTierTobis monawileTa interesebis ara dapi-
rispireba, aramed maTi solidarobaa, rac normaluri samoqa-
laqo brunvis safuZvelia. keTilsindisiereba ara marto uf-
lebis arsebobis, aramed movaleobis Sesrulebis varaudicaa
(samarTlis subieqtTa qcevis wess keTilsindisierebis prin-
cipis ganmarteba ix., susg saqme #as-264-250-2015, 18 maisi,
2016 weli #as-570-541-2015, 11 noemberi, 2015 weli)~.

20. sakasacio sasamarTlo ar iziarebs kasatoris Sefase-
bebs ssk-is 374-e da 387-e muxlebTan dakavSirebiT da ganmar-
tavs, rom ssk-is 374-e muxlis mixedviT, Tu ramdenime valde-
bulebidan unda Sesruldes erT-erTi (alternatiuli val-
debulebani), arCevis ufleba aqvs movales, Tuki xelSekru-
lebidan, kanonidan an valdebulebis arsidan sxva ram ar ga-
momdinareobs. am normis Sinaarsidan gamomdinare, alterna-
tiul valdebulebebSi erTi Sesrulebis gverdiT arsebobs
meore alternatiuli Sesruleba, romelTagan realurad Se-
iZleba ganxorcieldes mxolod erT-erTi. is Tu, romeli sag-
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niT Sesruldeba valdebuleba, damokidebulia xelSekrule-
bis mxaris (movalis an kreditoris) arCevanze.

21. sakasacio sasamarTlo ssk-is 859-e muxls moixmobs, rom-
lis Tanaxmad: `1. angariSsworebis xelSekrulebiT sakredi-
to dawesebuleba valdebulia Tavisi klientis saangariSswo-
rebo angariSidan awarmoos gadaxdebi angariSze arsebuli
Tanxebis farglebSi da Semosuli Tanxebi Caricxos angariS-
Si. 2. SesaZlebelia angariSis mflobelis miTiTebis safuZ-
velze igive operaciebi ganxorcieldes naRdi fuliT. 3. mxa-
reTa SeTanxmebiT angariSis mflobels SeiZleba daekisros
momsaxurebis xarjebis gadaxda~. saqarTvelos uzenaesma sa-
samarTlom erT-erT saqmeze ganmarta, rom ssk-is 859-e da 861-
e muxlebis safuZvelze moTxovnis dasakmayofileblad gan-
xorcielebuli unda iyos Semdegi winapirobebi: a) mosarCe-
lesa da mopasuxes Soris sabanko momsaxurebis (angariSis gax-
snis) Sesaxeb SeTanxmebis arseboba; b) bankis mier mosarCeli-
saTvis fuladi saxsrebis aRricxvis mizniT mimdinare anga-
riSis gaxsna; g) mopasuxis mier mosarCelis kuTvnili angari-
Sidan #… laris mosarCelis Tanxmobis gareSe Camowera (ix.
susg #as-963-921-2013, 15.07.2016w; Sdr. #as-74-72-2014,
05.05.2014w.). sabanko dawesebuleba angariSis gaxsnasa da mom-
saxurebas ormxrivi nebis gamovlenis, anu xelSekrulebis,
safuZvelze axorcielebs. gansaxilvel SemTxvevaSi sadavo
araa da dadgenilia, rom mosarCelesa da banks Soris sabanko
momsaxurebis (angariSis gaxsnis) Sesaxeb SeTanxmebis arsebo-
bis damadasturebeli dasaSvebi mtkicebuleba saqmeSi war-
dgenilia, msesxebelma bankisagan moiTxova informacia mis
mier Sesasrulebeli valdebulebis moculobis Sesaxeb, ga-
moavlina am valdebulebis winswrebiT Sesrulebis (Tanxis
srulad gadaxdis) neba, konkretuli Tanxa Seitana sakuTar
angariSze da sakredito dawesebulebas miuTiTa, Tu ra saxis
valdebulebis Sesasruleblad unda ganxorcielebuliyo an-
gariSis mflobelis kuTvnili sabanko angariSidan Tanxis ga-
daricxva, risTvisac sakredito dawesebulebasTan xelmowe-
rili saxelSekrulebo pirobis Tanaxmad, valdebulebis win-
swrebiT Sesrulebis sakomisioc 2% gadaixada. miuxedavad an-
gariSis mflobelis mier mkafiod gamovlenili nebisa da mi-
TiTebisa sabanko dawesebulebisadmi, am ukanasknelma aras-
wori tranzaqciiT, angariSis mflobelis mier sakuTar anga-
riSze Setanili Tanxa TviTneburad mimarTa sxva valdebu-
lebis dasafarad, riTac daarRvia ssk-is 861-e muxlis moT-
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xovna (ix. am ganCinebis 12.5 qvepunqti).
22. sakasacio sasamarTlo moixmobs sssk-is 410-e muxlis

`g~ qvepunqts, romlis Tanaxmad, sakasacio sasamarTlo ar da-
akmayofilebs sakasacio saCivars, Tu saapelacio sasamar-
Tlos gadawyvetileba arsebiTad sworia, miuxedavad imisa,
rom gadawyvetilebis samotivacio nawili ar Seicavs Sesaba-
mis dasabuTebas.

23. sakasacio sasamarTlos mier mocemuli saqmis arsebi-
Tad ganxilvis etapzec, saapelacio sasamarTlos mier dad-
genili faqtebis safuZvelze, kasators ar miuTiTebia iseT
garemoebaze, rac sakasacio sasamarTlos miscemda SesaZleb-
lobas, sakasacio saCivari dasabuTebulad mieCnia, aRniSnu-
li ki sakasacio saCivris dakmayofilebaze uaris Tqmisa da
saapelacio sasamarTlos gasaCivrebuli ganCinebis ucvle-
lad datovebis safuZvelia.

24. kasatoris mier gadaxdili saxelmwifo baJi darCeba sa-
xelmwifo biujetSi (sssk-is 55.2 muxli).

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a :

1. ss `l. b-is~ sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes quTaisis saapelacio sasamarTlos sa-

moqalaqo saqmeTa palatis 2018 wlis 19 martis ganCineba;
3. ganCineba sabolooa da ar saCivrdeba.
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5. erToblivi saqmianoba (amxanagoba)

xelmZRvaneli piris ufleba-movaleobebi

gadawyvetileba
saqarTvelos saxeliT

#as-1040-960-2017 5 ivlisi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
p. qaTamaZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi safuZ-

vlebi:
1.1. n. d-am (SemdgomSi _ mosarCele, mesame apelanti an me-

ore kasatori) sarCeli aRZra sasamarTloSi g. t-is (Semdgom-
Si _ amxanagobis Tavmjdomare), q. k-is (SemdgomSi _ amxanago-
bis TanaTavmjdomare), Sps `a-as~ (SemdgomSi _ kompania, kre-
ditori an pirveli apelanti), r. k-is (SemdgomSi _ kompaniis
direqtori), l. a-is (SemdgomSi _ SemZeni), n. m-is (SemdgomSi _
notariusi, meore apelanti an pirveli kasatori, aseve er-
Tad moxseniebuli, rogorc mopasuxeebi) mimarT da moiTxova
2011 wlis 13 aprils dadebuli ipoTekis xelSekrulebis, mas-
Si cvlilebebis Setanis Sesaxeb SeTanxmebis baTilad cnoba
da mopasuxeebisaTvis zianis _ 624 800 aSS dolaris dakisre-
ba.

1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs: 2007
wlis 30 noembers dafuZnda binaTmSeneblobis amxanagoba `n-
i 2008~ (SemdgomSi _ amxanagoba), sadac mosarCelis Sesatans
warmoadgenda 1000 kv.m miwis nakveTi, masze ganTavsebuli
105,04 kv.m Senoba-nagebobiT, mdebare q. TbilisSi, z-is q. #18-
Si. Sesatanis sanacvlod mosarCeles sakuTrebaSi unda mie-
Ro 900 kv.m farTi (700 kv.m sacxovrebeli da 200 kv.m komerci-
uli), aseve, 4 avtosadgomi. 2008 wlis agvistoSi saqarTvelo-
Si ganviTarebuli movlenebis gamo Seferxda mSenebloba, g.
t-e arwmunebda mosarCeles, rom SeZlebda Seneblobis das-
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rulebas, ra mizniTac 2010 wlis 11 ivniss amxanagobis dam-
fuZnebel wevrTa krebis gadawyvetilebiT gadarCeul iqna
Zveli Tavmjdomare, mis nacvlad krebam airCia g. t-e, xolo,
TanaTavmjdomared _ misi meuRle, q. k-i. sadamfuZneblo xel-
SekrulebaSi aseve Setanil iqna cvlileba da ganisazRvra,
rom `amxanagobis Tavmjdomare da TanaTavmjdomare ufle-
bamosili arian aiRon krediti da ipoTekiT datvirTon amxa-
nagobis kuTvnili uZravi qoneba, mxolod amxanagobis damfuZ-
nebel wevrTa werilobiTi TanxmobiT~. mosarCelisa da sxva
damfuZnebeli wevrebis Tanxmobis gareSe, amxanagobis Tana-
Tavmjdomarem, romelic amavdroulad warmoadgenda Tav-
mjdomares, Sps `a-asTan~ gaaforma xelSekruleba da ipoTe-
kiT datvirTa amxanagobis qoneba, risi uflebamosilebac mas
ar gaaCnda. es garigeba damowmda sanotaro wesiT, Tumca, arc
notariuss hqonda Tanxmobis gareSe dadebuli garigebis da-
dasturebis ufleba. am garemoebis Taobaze icodnen amxana-
gobis Tavmjdomarem, TanaTavmjdomarem, notariusma, kom-
paniis direqtorma _ r. k-ma da kompaniis iuristma _ l. a-em,
romelic amavdroulad warmoadgenda kompanias garigebis da-
debisas da swored am pirTa erToblivi qmedebis Sedegad ga-
vida qoneba amxanagobis mflobelobidan. ipoTekis xelSek-
rulebaSi 2012 wlis 22 maiss Setanil iqna cvlileba, romlis
Sedegadac gaizarda amxanagobis davalianeba kompaniis mi-
marT, ris Taobazec aseve ar iyo informirebuli mosarCele.
amdenad, Tavmjdomarem moaxerxa ra amxanagobis qonebis ipo-
TekiT marTlsawinaaRmdegod datvirTva, mas araferi Seus-
rulebia amxanagobis miznis misaRwevad, amxanagoba xelovnu-
rad aqcia valauval subieqtad, ris gamoc, misi qoneba gata-
nil iqna auqcionze (kompaniis direqtoris moTxovnis safuZ-
velze notariusma gasca saaRsrulebo furceli, swored am
saaRsrulebo furclis safuZvelze gacemul iqna aRsrule-
bis erovnuli biuros mier gankarguleba _ SemZenis uflebis
damdgeni dokumenti) da gasxvisda l. a-is saxelze, romelic
dokumentaciaSi kompaniis warmomadgenladaa dafiqsirebu-
li. gasxvisebuli qonebis udidesi nawili ekuTvnoda mosar-
Celes. gasaTvaliswinebelia, rom SemZenma, romelic kompani-
is direqtorTan daaxloebuli piri da misi biznespartnio-
ria, amxanagobis milioniani qoneba mizerul fasad Caigdo
xelSi. mopasuxeTa erToblivi qmedebiT mosarCeles miadga
ziani, is veRar miiRebs qonebas amxanagobisgan, romlis Rire-
bulebac 624 800 aSS dolars Seadgens.
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2. mopasuxeebis pozicia:
2.1. SemZenma sarCeli ar cno da mis winaaRmdeg moTxovnis

gamomricxveli Sesagebeli waradgina, kerZod, mopasuxem gan-
marta, rom qoneba SeiZina auqcionze da warmoadgens keTil-
sindisier SemZens;

2.2. notariusma ar cno sarCeli im dasabuTebiT, rom amxa-
nagobis damfuZnebeli xelSekrulebiT wevrTa werilobiTi
Tanxmoba esaWiroeboda sesxis uzrunvelsayofad amxanago-
bis qonebis ipoTekiT datvirTvas da ara sxva valdebulebis
gamo sanivTo-samarTlebrivi uzrunvelyofis saSualebis ga-
moyenebas, garda amisa, udavoa, rom amxanagobas kompaniis mi-
marT gaaCnda davalianeba, romlis Sesrulebac ver iqna uz-
runvelyofili (mosarCeles sadavod ar gauxdia amxanagoba-
sa da kompanias Soris dadebuli armaturis nasyidobis xel-
Sekrulebis namdviloba) da am safuZvliT savsebiT kanonie-
rad iqna auqcionze sarealizaciod gatanili ipoTekis saga-
ni, romelic SeiZina l. a-em da warmoadgens qonebis namdvil
mesakuTres;

2.3. kompaniis mier wardgenili Sesagebeli efuZneba im ga-
remoebas, rom amxanagobasa da mopasuxes (kompania) Soris da-
debuli iyo nasyidobis xelSekruleba, saidan gamomdinare
davalianebac gaaCnda amxanagobas, am valdebulebis ipoTe-
kiT uzrunvelyofa ar saWiroebda damfuZnebelTa werilo-
biT Tanxmobas, aramed, damfuZnebeli xelSekrulebis 6.5., 6.6.
da 6.7. punqtebiT sakmarisi iyo Tavmjdomarisa da TanaTav-
mjdomaris xelmowera. ipoTekis sagnis realizaciiT ver iqna
dafaruli davalianeba, ris gamoc ziani Tavad kompanias mi-
adga. rac Seexeba zianis miyenebasa da mosarCelis mier qone-
bis dakargvas, igi amxanagobis Tavmjdomaris qmedebis Sede-
gia da swored man unda agos pasuxi mosarCelis winaSe. rac
Seexeba SemZens, is warmoadgens keTilsindisiers, romelic
erTaderTi pretendenti iyo auqcionze da gadaixada nasyi-
dobis safasuri. sagulisxmoa, rom auqcionis win qoneba Se-
fasebul iqna 230 000 larad, am mxriv mosarCelis mier moT-
xovnili Tanxis odenobac dausabuTebelia;

2.4. amave safuZvlebze miTiTebiT sarCeli ar cno arc kom-
paniis direqtorma, damatebiT aRniSna, rom is samarTlebriv
urTierTobaSi monawileobda iuridiuli piris warmomadgen-
lis saxiT da rogorc fizikuri piri, ar aris sarCelze saTa-
nado mopasuxe;

2.5. Tavmjdomarem da TanaTavmjdomarem sarCeli cnes sru-
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lad.
3. pirveli instanciis sasamarTlos gadawyvetilebis

sarezolucio nawili:
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-

legiis 2015 wlis 11 Tebervlis gadawyvetilebiT sarCeli na-
wilobriv dakmayofilda, baTilad iqna cnobili kompaniasa
da amxanagobas Soris 2011 wlis 13 aprils dadebuli ipoTekis
xelSekruleba (damowmebuli notarius n. m-is mier, sanota-
ro moqmedebis registraciis #...) da masSi cvlilebebis da/an
damatebebis Setanis Sesaxeb 2012 wlis 22 maisis xelSekru-
leba (damowmebuli notarius n. m-is mier, sanotaro moqmede-
bis registraciis #...), amxanagobis Tavmjdomares, TanaTav-
mjdomares, kompaniasa da notariuss mosarCelis sasargeb-
lod solidarulad daekisraT zianis _ 326742 aSS dolaris
anazRaureba.

4. apelantebis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivres mxareebma. pirvelma (kompania) da meore (notari-
usi) apelantma moiTxoves maT mimarT sarCelis dakmayofi-
lebis nawilSi gadawyvetilebis gauqmeba da axali gadawyve-
tilebiT sarCelis dakmayofilebaze uaris Tqma, xolo, mesa-
me apelantma (mosarCele) _ sarCelis srulad dakmayofile-
ba.

5. gasaCivrebuli gadawyvetilebis sarezolucio nawi-
li:

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2017 wlis 5 ivlisis gadawyvetilebiT pirveli apelan-
tis saapelacio saCivari dakmayofilda, mesame apelantis sa-
apelacio saCivari nawilobriv dakmayofilda, gauqmda gasa-
Civrebuli gadawyvetilebis sarezolucio nawilis 1.2. da me-
2 punqtebi da axali gadawyvetilebiT amxanagobis Tavmjdo-
mares, TanaTavmjdomaresa da notariuss mosarCelis sasar-
geblod solidarulad daekisraT 568 000 aSS dolaris gadax-
da, mosarCelis moTxovna kompaniis mimarT ar dakmayofil-
da, aseve ar dakmayofilda meore apelantis moTxovna, da-
narCen nawilSi gasaCivrebuli gadawyvetileba darCa ucvle-
lad.

6. kasatoris moTxovna:
saapelacio sasamarTlos gadawyvetileba sakasacio wesiT

gaasaCivres notariusma da mesame apelantma, pirvelma kasa-
torma moiTxova gasaCivrebuli gadawyvetilebis gauqmeba da
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axali gadawyvetilebiT sarCelis dakmayofilebaze uaris
Tqma, xolo, meore kasatorma _ axali gadawyvetilebiT mopa-
suxeebisaTvis 568 000 aSS dolaris solidarulad dakisreba.

samotivacio nawili:
sakasacio sasamarTlom moismina mxareTa axsna-ganmarte-

bebi, Seiswavla saqmis masalebi, gasaCivrebuli gadawyveti-
lebis dasabuTebuloba, sakasacio saCivrebis safuZvlebi da
miiCnevs, rom pirveli kasatoris moTxovna safuZvliania da
unda dakmayofildes, xolo, meore kasators uari unda eT-
qvas sakasacio saCivris dakmayofilebaze Semdeg garemoeba-
Ta gamo:

1. gasaCivrebuli gadawyvetilebis nawilobriv Secvlis
faqtobrivi da samarTlebrivi dasabuTeba:

gansaxilveli davis farglebSi Sefasebis sagans warmoad-
gens amxanagobis damfuZnebeli wevris meoradi moTxovnis sa-
fuZvlianoba, romelic Seexeba mopasuxed dasaxelebul pir-
Ta aramarTlzomieri qmedebis Sedegad misTvis, rogorc fi-
zikuri pirisaTvis individualuri zianis miyenebas. sarCe-
lis ZiriTadi fabula ki, mdgomareobs SemdegSi: mosarCelem,
rogorc individualuri binaTmSeneblobis amxanagobis wev-
rma erToblivi saqmianobis xelSekrulebiT nakisri valde-
buleba Seasrula jerovnad da amxanagobaSi ganaxorciela Se-
satanis naturiT Setana, xolo, amxanagobis Tavmjdomarem,
TanaTavmjdomarem, notariusma da mesame pirebma (amxanago-
bis kreditori kompania, misi imJamindeli direqtori da qo-
nebis auqcionze SemZeni) deliqturi qmedebiT mas miayenes
ziani, romlis kompensaciasac mosarCele ukavSirebs erTob-
livi saqmianobis miznis miRwevis SemTxvevaSi, misTvis gada-
sacemi uZravi qonebis sabazro Rirebulebas. swored am ode-
nobiT Tanxis mopasuxeTaTvis solidarulad dakisrebas mo-
iTxovs igi. sarCelis formalur-samarTlebrivi gamarTulo-
bis Semowmebis Sedegad palata askvnis, rom moTxovnis dam-
fuZnebeli normebi, rogorc saxelSekrulebo moTxovnis
darRvevis, ise _ deliqturi valdebulebis maregulirebel
danawesebSi unda iqnes moZiebuli. am TvalsazrisiT mopasu-
xed dasaxelebuli pirebi pirobiTad SeiZleba or ZiriTad
jgufad daiyos: mosarCelesTan saxelSekrulebo urTierTo-
baSi myofi pirebi (amxanagobis Tavmjdomare da TanaTavmjdo-
mare) da arasaxelSekrulebo valdebulebidan gamomdinare
pasuxismgebeli pirebi (kreditori kompania, misi warmomad-
genlobiTi uflebamosilebiT aRWurvili piri, notariusi, am-
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xanagobis qonebis saboloo SemZeni, romelsac mosarCele mi-
iCnevs arakeTilsindisierad), amasTanave, pirvel jgufs mi-
kuTvnebuli pirebis pasuxismgebloba SeiZleba emyarebodes
samoqalaqo kodeqsis 394-e (1), 934-e (5) da 719-e muxlebs (mo-
valis mier valdebulebis darRvevisas kreditors SeuZlia
moiTxovos amiT gamowveuli zianis anazRaureba. es wesi ar
moqmedebs maSin, roca movales ar ekisreba pasuxismgebloba
valdebulebis darRvevisaTvis; Tu xelSekrulebidan sxva
ram ar gamomdinareobs, xelmZRvaneli pirebis ufleba-mova-
leobebi ganisazRvreba davalebis wesebis Sesabamisad. Tu
rwmunebuli usasyidlod asrulebs misTvis davalebul moq-
medebebs, igi pasuxs agebs mxolod ganzrax an uxeSi gaufrTxi-
leblobiT gamowveuli zianisaTvis), xolo, meore jgufs mi-
kuTvnebuli pirebisa _ amave kodeqsis 992-e da 408-e (1) mux-
lebs (piri, romelic sxva pirs marTlsawinaaRmdego, ganzra-
xi an gaufrTxilebeli moqmedebiT miayenebs zians, valde-
bulia aunazRauros mas es ziani. im pirma, romelic valdebu-
lia aanazRauros ziani, unda aRadginos is mdgomareoba, ro-
melic iarsebebda, rom ar damdgariyo anazRaurebis maval-
debulebeli garemoeba), Sesabamisi winapirobebis dadastu-
rebis SemTxvevaSi ki, valdebulebis solidarulad Sesrule-
ba samoqalaqo kodeqsis 463-e (Tu ramdenime pirs evaleba val-
debulebis Sesruleba ise, rom TiToeulma unda miiRos mo-
nawileoba mTliani valdebulebis SesrulebaSi (solidaru-
li valdebuleba), xolo kreditors aqvs Sesrulebis mxolod
erTjeradi moTxovnis ufleba, maSin isini warmoadgenen so-
lidarul movaleebs) muxlis safuZvelze SesaZlebelia dae-
kisroT mopasuxeebs (saxelSekrulebo urTierTobaSi myofi
pirebis mxridan deliqturi qmedebis dadasturebis SemTxve-
vaSi, SesaZlebelia maTi pasuxismgeblobis ganmsazRvreli
aseve sk-is 992-e muxli iyos da aseT SemTxvevaSi zianis soli-
daruloba amave kodeqsis 998-e muxlis Sesabamisad ganisaz-
Rvros), Tumca, sasamarTlos mier moxmobili samarTlis nor-
mebis danawesebis gamoyeneba damokidebulia moTxovnis gan-
mapirobebeli Sesabamisi faqtobrivi winapirobebis arsebo-
baze (saTanado samarTalsubieqtebis arseboba da qmedebis
Semadgeneli faqtebi).

1.1. qvemdgomi sasamarTlos mier dadgenili faqtobri-
vi garemoebebi da maTi savaldebuloba winamdebare gan-
Cinebis mimarT:

winamdebare gadawyvetilebis mimarT samoqalaqo sapro-
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ceso kodeqsis 407-e muxlis me-2 nawiliT gansazRvruli (saa-
pelacio sasamarTlos mier damtkicebulad cnobili faqtob-
rivi garemoebebi savaldebuloa sakasacio sasamarTlosaT-
vis, Tu wamoyenebuli ar aris dasaSvebi da dasabuTebuli pre-
tenzia (Sedaveba)) savaldebulo Zala gaaCnia saapelacio pa-
latis mier dadgenil im faqtobriv garemoebebs, romelTa
winaaRmdegac kasatorebs ar miuTiTebiaT procesualur dar-
Rvevebze, romlebic SesaZloa daSvebuli iyo saqmis ganxil-
vis dros da ramac ganapiroba faqtobrivi garemoebebis aras-
worad Sefaseba-dadgena, materialur-samarTlebrivi normis
arasworad gamoyeneba an/da ganmarteba, kerZod:

1.1.1. 2007 wlis 30 noembers dafuZnda individualuri bi-
naTmSeneblobis amxanagoba `n-i 2008~. amxanagobis damfuZne-
beli wevrebi arian m. x-e, n. d-a, T. c-e, r. m-i, S. m-i, n. g-e da g.
t-e;

1.1.2. n. d-am amxanagobaSi Seitana 1000 kv.m miwis nakveTi da
105.04 kv.m Senoba-nageboba;

1.1.3. 2010 wlis 11 ivniss mowveul amxanagobis damfuZne-
bel wevrTa krebaze amxanagobis Tavmjdomared arCeul iqna
g. t-e, xolo TanaTavmjdomared _ q. k-i;

1.1.4. 2012 wlis 11 ivniss amxanagobis sadamfuZneblo xel-
SekrulebaSi Setanili cvlilebebiTa da damatebebiT, SeTan-
xmebis 6.1 punqtis Sesabamisad, amxanagobis mmarTvel (aRmas-
rulebel) Tanamdebobis pirs erToblivad warmoadgendnen
amxanagobis Tavmjdomare da amxanagobis TanaTavmjdomare,
xolo 6.5 punqtiT ganisazRvra, rom amxanagobis Tavmjdoma-
re da TanaTavmjdomare erToblivad wyvetdnen `amxanago-
bis~ ZiriTad organizaciul-finansur sakiTxebs. isini aseve
uflebamosili iyvnen, aeRoT krediti da ipoTekiT daetvir-
TaT `amxanagobis~ kuTvnili uZravi qoneba mxolod amxanago-
bis damfuZnebel wevrTa werilobiTi TanxmobiT;

1.1.5. amxanagobas, mravalsarTuliani saxlis asaSeneblad,
Sps `a-asgan~ gadaxdis ganvadebiT SeZenili aqvs 436 800 aSS
dolaris Rirebulebis armatura, nasyidobis xelSekruleba
sadavod ar gamxdara;

1.1.6. 2011 wlis 13 aprils Sps `a-asa~ da amxanagoba `n-i 2008-
s~ Soris gaformebuli xelSekrulebis Tanaxmad, 436 800 aSS
dolaris gadaxdis uzrunvelsayofad ipoTekiT daitvirTa
q. TbilisSi W-is q. #22-sa da z-is q. #18a-Si mdebare 1582 kv.m
miwis nakveTi. 2012 wlis 22 maiss cvlileba Sevida 2011 wlis
13 aprilis ipoTekis xelSekrulebaSi da uzrunvelyofili
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moTxovnis odenoba 436 800 aSS dolaridan gaizarda 516 916
aSS dolaramde. ipoTekis sadavo xelSekrulebebi daido am-
xanagobis damfuZnebel wevrTa werilobiTi Tanxmobis gare-
Se, amasTan, am xelSekrulebas daerTo amxanagobis sadamfuZ-
neblo xelSekruleba da masSi cvlilebebisa da damatebebis
Setanis Sesaxeb SeTanxmeba. aRniSnulidan gamomdinare, ipo-
Tekis xelSekrulebis meore mxare informirebuli iyo amxa-
nagobis mmarTveli (aRmasrulebeli) Tanamdebobis pirebis
uflebamosilebis SezRudvis Taobaze.

1.1.7. ipoTekis xelSekrulebebi damowmebulia sanotaro
wesiT. garigebis damowmebisas notariusma daarRvia saqar-
Tvelos iusticiis ministris 2010 wlis 31 martis #71 brZa-
nebiT damtkicebuli `sanotaro momedebaTa Sesrulebis we-
sis Sesaxeb instruqciis~ me-8 muxlis `g~ qvepunqtisa da 45-e
muxlis pirveli punqtis moTxovnebi (rac gamoixata garige-
bis imgvarad damowmebaSi, rom notariuss amxanagobis wevrTa
Tanxmoba qonebis ipoTekiT datvirTvis Taobaze ar gamouT-
xovia). notariusis marTlsawinaaRmdego qmedeba daadastu-
ra aseve disciplinurma komisiam, romlis 2012 wlis 28 noem-
bris daskvniT notariusis gadacdoma miCneul iqna notari-
usTa disciplinuri pasuxismgeblobis Sesaxeb debulebis me-
7 muxlis `a~ qvepunqtiT gaTvaliswinebul qmedebad (sanota-
ro moqmedebis Sesruleba kanonmdeblobiT gaTvaliswinebu-
li savaldebulo dokumentebis gamoTxovis gareSe, rasac
mohyva mZime Sedegi), xolo, disciplinuri gadacdomis xaris-
xi Sefasda rogorc gansakuTrebiT mZime disciplinuri ga-
dacdoma;

1.1.8. saqarTvelos iusticiis saministros aRsrulebis
erovnuli biuros 2012 wlis 27 seqtembris #... gankargule-
biT amxanagoba `n-i 2008-is~ kuTvnili uZravi qoneba sakuTre-
baSi gadaeca l. a-es.

1.2. sakasacio ganacxadebis moculoba da kasatorTa
pretenziebi (sakasacio ganxilvis farglebi):

samoqalaqo saproceso kodeqsis 404-e muxlis pirveli na-
wilis dispoziciidan gamomdinare (sakasacio sasamarTlo
amowmebs gadawyvetilebas sakasacio saCivris farglebSi. sa-
kasacio sasamarTlos ar SeuZlia Tavisi iniciativiT Seamow-
mos saproceso darRvevebi, garda 396-e muxlis pirveli nawi-
lis `v~ qvepunqtSi miTiTebuli faqtebisa), sakasacio pala-
tis Sefasebis sagani iqneba kasatorTa Semdegi Sedavebebis
safuZvlianoba:
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a) pirveli kasatoris pretenziebi:
1.2.1. amxanagobasa da Sps `a-as~ Soris gaformebuli ipoTe-

kis xelSekrulebebi Sesrulebulia kanonisa da amxanagobis
sadamfuZneblo xelSekrulebis me-6 muxlis 6.5. punqtis moT-
xovnaTa dacviT, ramdenadac am xelSekrulebis 6.6. muxlis
rogorc Zveli, ise _ axali redaqcia dasaSvebad miiCnevs am-
xanagobis Tavmjdomarisa da TanaTavmjdomaris mier nebis-
mieri garigebis xelmoweras, xolo xsenebuli normebis ana-
lizi iZleva daskvnis safuZvels, rom amxanagobis Tavmjdo-
maresa da TanaTavmjdomares mxolod sesxis aRebisa da am ses-
xis ipoTekiT uzrunvelsayofad esaWiroeboda amxanagobis
wevrTa Tanxmoba. am kuTxiT gasaCivrebuli gadawyvetilebis
msjeloba dausabuTebelia, mas ar umsjelia samoqalaqo ko-
deqsis 319-e muxliT gansazRvrul xelSekrulebis Tavisuf-
lebisa da 338-e muxliT regulirebul urTierTgamomricxa-
vi gamonaTqvamebis ganmartebis sakiTxze. im pirobebSi, ro-
desac ipoTekiT uzrunvelyofilia ara sesxi, aramed, nasyi-
dobis sazRauri, ar dasturdeba arc mxaris uflebamosile-
bis SezRudva da arc Tanxmobis aucilebloba, Sesabamisad,
notariuss ar daurRvevia kanonis moTxovnebi;

1.2.2. garda imisa, rom notariusis mimarT samoqalaqo ko-
deqsis 992-e muxliT gaTvaliswinebuli pasuxismgeblobis wi-
napirobebis arseboba ar dasturdeba, Sefasebas saWiroebs
dakisrebuli Tanxis odenobac. am mxriv sasamarTlos ar Seu-
fasebia saqmeSi warmodgenili mtkicebulebebi, romlebiTac
erTi mxriv, qonebis Rirebulebaa Sefasebuli, xolo, meore
mxriv, gansazRvrulia is fasi, ra fasadac moxda sadavo qo-
nebis realizacia;

1.2.3. saapelacio palatas ar umsjelia im garemoebaze, rom
amxanagobasa da Sps `a-as~ Soris dadebuli nasyidobis xel-
Sekruleba ZalaSia, igi ar gauqmebula, rac davalianebis ar-
sebobas adasturebs, Sesabamisad, im pirobebSi, rodesac val-
debuleba Sesrulebuli ar aris, iarsebebda Tu ara ipoTekis
xelSekruleba mniSvnelobas kargavs, ramdenadac amxanago-
bis yvela wevri Sps `a-as~ mimarT solidarulad valdebuli
piria da arauzrunvelyofili moTxovnis pirobebSi kredi-
tori mainc moaxdenda qonebis realizacias.

b) meore kasatoris pretenziebi:
1.2.4. saapelacio sasamarTlos gadawyvetileba arasakma-

risadaa dasabuTebuli da ar Seesabameba samoqalaqo sapro-
ceso kodeqsis 249-e da 394-e muxlebis moTxovnebs, aseve,
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`adamianis uflebaTa evrokonvenciis~ me-6 muxlis winapiro-
bebs. palatam arasworad ar ixelmZRvanela samoqalaqo ko-
deqsis 115-e muxliT da pasuxismgebloba ar daakisra pirebs,
romelTa monawileobac garigebaSi dasturdeba. am garigebis
mizani iyo kasatoris qonebis xelSi Cagdeba da misTvis zia-
nis miyenebis pirdapirproporciulad usafuZvlo sargeblis
miReba, am viTarebaSi, rodesac obieqturad dgindeba, rom
Tanamopasuxeebma miiRes sargebeli, usamarTloa mTeli pa-
suxismgeblobis mxolod amxanagobis Tavmjdomaris, TanaTav-
mjdomarisa da notariusisaTvis dakisreba. sasamarTlom swo-
rad gamoiyena samoqalaqo kodeqsis 998-e muxli, Tumca, aras-
worad ganmarta misi winapirobebi, ramdenadac saqmis masa-
lebiT dasturdeba, rom Sps `a-as~ direqtorma r. k-ma da l. a-
em uSualod miiRes monawileoba zianis miyenebaSi da mxolod
maT naxes sargebeli. gasaCivrebuli gadawyvetilebis ukano-
noba metad TvalSi sacemi xdeba mas Semdeg, rac sasamarTlom
daadgina, rom sadavo ipoTekis xelSekrulebebs daerTo am-
xanagobis sadamfuZneblo xelSekruleba da masSi cvlile-
bis Setanis SeTanxmeba, rac mowmobs imas, rom garigebis meo-
re mxare amxanagobis mmarTveli Tanamdebobis pirebis ufle-
bamosilebis SezRudvis Taobaze informirebuli iyo. gasaT-
valiswinebelia, rom r. k-i (Sps ̀ a-as~ direqtori) da l. a-e (kom-
paniis iuristi) kvalificiuri samarTalmcodneebi arian, rac
maT SeTanxmebul moqmedebaze miuTiTebs. mxedvelobaSia mi-
saRebi aseve is, rom saapelacio palatis mier gadawyvetile-
bis gamotanis droisaTvis arsebobda sasamarTlos kanonier
ZalaSi Sesuli gadawyvetileba da samoqalaqo saproceso ko-
deqsis 106-e muxlis Sesabamisad, dadgenili iyo Sps `a-as~ bra-
leuloba;

1.2.5. saapelacio palata dadgenilad miiCnevs im garemoe-
bas, rom Sps ̀ a-as~ mimarT amxanagobas gaaCnia davalianeba, rom-
lis uzrunvelsayofadac ipoTekiT daitvirTa sadavo qone-
ba. sasamarTlos amgvari msjeloba ar Seesabameba mtkicebu-
lebaTa kvlevis standarts, aramed, mimarTulia r. k-isaTvis
pasuxismgeblobisagan Tavis aridebisken. sasamarTlos ar Se-
uswavlia g. t-is araerTi miTiTeba, rom sadavo garigebis mi-
zani ara armaturis SeZena, aramed, Sps `a-asTan~ mimarTebiT
amxanagobisaTvis davalianebis xelovnurad warmoqmna da qo-
nebis xelSi Cagdeba iyo, rac ganxorcielda kidec. swored g.
t-e adasturebs, rom marTlsawinaaRmdego qmedebaSi erT-er-
Ti mTavari piri iyo r. k-i;
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1.2.6. saapelacio palata gverds uvlis aseve l. a-is mimarT
gamoTqmul pretenziebs, romelic r. k-Tan erTad moqmedi
piria. dadasturebuli faqtia, rom l. a-e sadavo periodSi
Sps `a-as~ iuristi iyo, misTvis cnobili iyo kompaniis mier
dadebuli yvela garigebisa da iuridiuli dokumentaciis Si-
naarsi. amxanagobis mTeli qoneba sabolood swored l. a-eze
gadaformda, amasTanave, Sefasebis gareSea datovebuli am
ukanasknelis aRiareba, rom auqcionSi monawileba man swo-
red r. k-is surviliT miiRo da qonebis SesaZeni Tanxac am uka-
nasknelis mier iqna gadaxdili.

1.3. sakasacio palatis Sefasebebi da samarTlebrivi
daskvnebi:

sakasacio palata zemoxsenebul SedavebaTa samoqalaqo
saproceso kodeqsis 393-e muxlis konteqstSi Semowmebamde
gasaCivrebuli gadawyvetilebis kanonierebas Seafasebs ama-
ve kodeqsis 394-e muxlis farglebSi, romelic imperatiuli
bunebisaa da normis dispoziciidan gamomdinare, sasamar-
Tlo, miuxedavad mxaris miTiTebisa, yovelTvisaa valdebu-
li gansazRvros saxeze xom ar aris gadawyvetilebis gauqme-
bis absolutur safuZvelTagan romelime:

1.3.1. rogorc zemoT ukve aRiniSna, sarCelis sagans warmo-
adgens Tanxis dakisreba, xolo safuZvels _ mopasuxeTa mar-
TlsawinaaRmdego qmedebiT gamowveuli ziani. valdebule-
bis darRvevidan gamomdinare moTxovnis (zianis anazRaure-
ba) kvlevis procesualur winapirobas warmoadgens maT So-
ris dazaralebulis (moTxovnis subieqti) sworad gansazRvra.
am kuTxiT sakasacio sasamarTlo yuradRebas gaamaxvilebs
winamdebare gadawyvetilebis samotivacio nawilis 1.1.1.-1.1.2.
punqtebSi miTiTebul faqtebze da ganmartavs, rom samoqa-
laqo kodeqsis 930-e muxlis Sesabamisad, n. d-a gaerTianda ra
amxanagobaSi, mis mizans aseve warmoadgenda Sesatanis sanac-
vlod garkveuli materialuri sikeTis miReba. amave kodeq-
sis 932-e muxlis Sesabamisad, man erTobliv saqmianobaSi Se-
satani ganaxorciela qonebiT, ris gamoc Sesatanze mosarCe-
lis individualuri sakuTreba Sewyda da transformirda am-
xanagobis TanasakuTrebad.

1.3.2. TanasakuTrebis sakiTxze msjelobisas gansakuTre-
buli mniSvnelobisaa xsenebuli normis me-3 nawiliT gansaz-
Rvruli regulacia: Tu xelSekruleba sxva rames ar iTvalis-
winebs, Sesatanebi warmoadgens monawileTa saerTo sakuT-
rebas. monawileTa saerTo sakuTrebas Seadgens isic, rac Se-
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Zenilia saerTo sakuTrebaSi arsebuli uflebis safuZvel-
ze, anda miRebulia anazRaurebis saxiT saerTo qonebis ga-
nadgurebis, dazianebis an amoRebis gamo. sakasacio palata
ganmartavs, rom kanonis miTiTebuli danawesi saziaro uf-
lebebis momwesrigebel normaTa debulebebisagan (sk-is 953-
e-968-e muxlebi) gansxvavebulia ramdenime mimarTulebiT,
romelTagan erT-erTs specialuroba warmoadgens: Tuki sa-
ziaro uflebebi kanonismieri valdebulebis sferos miekuT-
vneba, samoqalaqo kodeqsis 932-e muxlis me-3 nawiliT gan-
sazRvruli erToblivi saqmianobis monawileTa TanasakuT-
reba saxelSekrulebo urTierTobis nairsaxeobaa da am uf-
lebis adresatebis samarTlebrivi kavSiri TanasakuTrebis
obieqtTan amave kodeqsis 930-e muxliT gaTvaliswinebuli
xelSekrulebis miznis miRwevas emsaxureba. amxanagoba ar
warmoadgens ra damoukidebel organizaciul-samarTlebriv
warmonaqmns, mas ar gaaCnia iuridiuli pirisaTvis damaxasia-
Tebeli imgvari Tvisebebi, rogoricaa samarTlis damoukide-
beli subieqtunarianoba (Sead: sk-is 24-e muxli), Sesabamisad,
saxelSekrulebo samarTlis sferos mikuTvnebuli erTobli-
vi saqmianobis monawileTa TanasakuTreba, maT Soris am Tana-
sakuTrebis dazianebiT, CamorTmeviTa Tu am qonebis gankar-
gvis Sedegad miRebuli anazRaureba kvlav amave reJimSi eq-
ceva da mxareTa saxelSekrulebo miznis miRweviskenaa mimar-
Tuli.

1.3.3. sakasacio palata ganmartavs, rom saxelSekrulebo
Tavisuflebis principidan (sk-is 319-e muxlis pirveli nawi-
li) gamomdinare, erToblivi saqmianobis monawilis mier Se-
satanis Setana misi mxridan am Sesatanze sakuTrebis ufle-
bis gankargvad unda iqnes ganxiluli da mxares, romelmac
ukve gankarga sakuTreba amxanagobis sasargeblod aRar gaaC-
nia qonebis gankargvamde nivTze erTpirovnuli batonobis
SesaZlebloba. analogiuri principiT unda gadawydes sakiT-
xi im samomavlo sakuTrebasTan dakavSirebiT, romelic SeiZ-
leba amxanagobis wevrs miznis miRwevis SemTxvevaSi gaaCndes,
rameTu xelSekrulebis arsebobis pirobebSi misi samomavlo
sakuTrebis faqtobriv obieqts warmoadgens amxanagobaSi ar-
sebuli wili da ara uSualod am wilis, rogorc uflebis sa-
momavlo nayofi. SeiZleba iTqvas, rom samoqalaqo kodeqsis
930-e muxlis daTqma _ xelSekrulebis monawileebma erTob-
livad imoqmedon saerTo miznis misaRwevad, niSnavs ara Ta-
namesakuTris sanivTo samarTlebrivi uflebebis individua-
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lurad ganxorcielebas, aramed, uflebis imgvar realizaci-
as, romelic mimarTuli iqneba TanasakuTrebis eqspluata-
ciis Sedegad dasaxuli miznis miRwevisaken (Sead: sk-is 173-e
muxli).

1.3.4. garda xsenebulisa, mniSvnelovania, yuradReba ga-
maxvildes erToblivi saqmianobis Sewyvetis sakiTxzec. sa-
moqalaqo kodeqsis 939-e muxli adgens Sewyvetis ganmapiro-
bebel safuZvlebs, romelTagan pirveli nawili zogadi (er-
Toblivi saqmianobis SeTanxmebuli vadis gasvla; monawile-
Ta gadawyvetileba; erToblivi saqmianobis qonebaze sagakot-
rebo saqmis warmoebis gaxsna; erToblivi saqmianobis mizne-
bis ganxorcielebis SeuZlebloba), xolo, me-2 nawili (xel-
Sekrulebis erT-erTi monawilis gardacvaleba; erT-erTi mo-
nawilis qonebaze sagakotrebo saqmis warmoebis gaxsna; xel-
Sekrulebis moSla) sagamonaklisoa, garda amisa, niSandobli-
via, rom Sewyvetis winapirobebis arseboba avtomaturad ar
ganapirobebs Sedegis dadgomas, aramed, igi amave kodeqsis
940-e muxlis Sesabamisad unda ganxorcieldes (erToblivi
saqmianobis Sewyvetisas unda damTavrdes jer kidev Seus-
rulebeli garigebebi, Sedges sainventarizacio nusxa, xolo
darCenili qoneba ganawildes monawileebs Soris maTi wilis
Sesabamisad. qonebis ganawilebisas unda daifaros erTobli-
vi saqmianobis dros warmoSobili valebi. Tu qoneba sakmari-
si ar aris valebis dasafaravad, xelSekrulebis monawileebi
valdebulni arian gaistumron valebi TavianTi wilis Sesaba-
misad). mocemul SemTxvevaSi, arc mxareebs miuTiTebiaT da
arc qvemdgom sasamarTloebs daudgeniaT imgvari faqtobri-
vi garemoebebi, romelTa analizi sakasacio palatas miiyvan-
da daskvnamde, rom mxareTa erToblivi saqmianoba Sewyda. sa-
kasacio palatis mosazrebiT, is garemoeba, rom amxanagobis
qoneba gasxvisebulia da am mxriv dawyebuli saqmianobis das-
ruleba SeuZlebelia, ar gamoricxavs amxanagobis arsebobas,
ramdenadac, rogorc mosarCele miiCnevs, mopasuxeTa mar-
TlsawinaaRmdego qmedeba mimarTuli iyo amxanagobis qone-
bis aramarTlzomierad xelSi Cagdebisken, Sesabamisad, Teo-
riuli TvalsazrisiT, ivaraudeba, rom amxanagobas, rogorc
pirTa gaerTianebas gaaCnia moTxovna mopasuxeTa mimarT da
swored am moTxovnis _ materialuri aqtivisa Tu fuladi kom-
pensaciis arseboba ganapirobebs amxanagobis arsebobas.

1.3.5. sakasacio sasamarTlo moxmobili msjelobidan gamom-
dinare, xazs usvams im garemoebas, rom sarCeliT moTxovni-
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lia amxanagobis erT-erTi wevris mier individualuri zianis
anazRaureba, romelsac is ukavSirebs mopasuxeTa aramar-
Tlzomieri qmedebis Sedegad amxanagobis miznis miuRwevlo-
bas da sabolood moiTxovs mopasuxeebisaTvis zianis saxiT
im Tanxis dakisrebas, romlis ekvivalenturi qonebac mas xel-
Sekrulebis dasrulebisas unda mieRo. rogorc zemoT gani-
marta, amxanagobis wevrs aRar gaaCnia ra individualuri sa-
kuTreba ganxorcielebul Sesatanze, mas amxanagobis miznis
miRwevamde arc wilis proporciul nayofze (misaRebi qoneb-
rivi sikeTe) warmoSobia sakuTrebis ufleba, Sesabamisad, mar-
TlsawinaaRmdego qmedebis damtkicebis SemTxvevaSi, resti-
tuciis uflebis mqoned jer kidev pirTa gaerTianeba _ amxa-
nagoba gvevlineba da ara amxanagobis konkretuli romelime
wevri, Tuki igi ar moqmedebs amxanagobis interesebSi. marTa-
lia, zogadi wesis Tanaxmad, valdebuleba unda Sesruldes
(ix. sk-is 361.2 muxli), Tumca, mocemul SemTxvevaSi, vidre
jer kidev arsebobs aqtivi moTxovnis saxiT, pretenziis mqo-
ne subieqtad swored es pirTa gaerTianeba an am gaerTianebis
interesebSi moqmedi wevri (wevrebi) ganixileba, romlebic
zianis mimyeneblis mimarT samoqalaqo kodeqsis 455-e mux-
liT gaTvaliswinebuli solidaruli kreditorebi arian da
maT rogorc erToblivad, ise _ cal-calke ufleba aqvT Ses-
ruleba moiTxovon mxolod mTeli amxanagobis sasargeblod.
sakasacio palata mizanSewonilad miiCnevs, yuradReba gaa-
maxvilos mosarCelis sakuTrebis uflebazec. marTalia, igi
miiCnevs, rom mopasuxeTa qmedebis Sedegs warmoadgens misi
samomavlo sakuTrebis dakargva, Tumca, unda aRiniSnos, rom
sakuTrebis uflebaze saqarTvelos konstituciis 21-e mux-
liT garantirebuli dacviTi efeqti, romelic srul Sesaba-
misobaSia adamianis uflebaTa evropuli konvenciis pirveli
damatebiTi oqmis pirvel muxlTan, gavrceldeba realize-
bul sakuTrebaze. konvenciis xsenebuli norma SesaZloa Ta-
vis TavSi moicavdes momavali sakuTrebis uflebasac, Tum-
ca, im pirobebSi, rodesac samomavlo uflebis realizacia da-
mokidebulia xelSekrulebis miznis miRwevaze, amxanagobis
wevris individualuri pretenzia zianis mimyeneblis mimarT
ar aris samarTlebrivad gamarTlebuli, Sesabamisad, sakiT-
xis imgvarad dasma, rom zianis mimyenebels (Sesabamisi wina-
pirobebis dadasturebis SemTxvevaSi) daakisro pasuxismgeb-
loba, romelic praqtikulad erToblivi saqmianobis xelSek-
rulebis miznis miRwevis SemTxvevaSi dadgeboda, ewinaaRmde-
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geba zianis anazRaurebis farglebsac, ramdenadac samoqala-
qo kodeqsis 412-e muxlis Tanaxmad, anazRaurebas eqvemde-
bareba mxolod is ziani, romelic movalisaTvis winaswar iyo
savaraudo da warmoadgens zianis gamomwvevi moqmedebis uSu-
alo Sedegs. am SemTxvevaSi mniSvnelovania aRiniSnos isic,
rom Teoriulad, amxanagobis qonebis aramarTlzomierad gas-
xvisebis Sedegad qonebrivi danaklisis mqone erTaderT su-
bieqtad ar SeiZleba iqnas ganxiluli mxolod n. d-a, aramed,
masTan erTad Sesruleba ver miiRo amxanagobis verc erTma
wevrma, winamdebare sarCelis farglebSi individualuri zi-
anis sasamarTlo gadawyvetilebiT dadastureba ganapirobebs
analogiuri uflebebiT sxva wevrTa aRWurvasac, Sedegad zi-
anis mimyeneblisaTvis samomavlod misaRebi qonebis kompen-
saciis dakisrebiT dadgindeba ara pirTa qonebrivi resti-
tucia, aramed gadaWarbebuli pasuxismgebloba, faqtiurad
zianis mimyenebels daekisreba amxanagobis miznis miRwevis
valdebuleba.

1.3.6. sakasacio sasamarTlo yuradRebas gaamaxvilebs im
garemoebazec, rom Tbilisis saqalaqo sasamarTlos samoqa-
laqo saqmeTa kolegiis 2014 wlis 17 aprilisa da 16 ivnisis
ganCinebebiT amxanagoba `n-i 2008-s~ uari eTqva zianis anaz-
Raurebis Sesaxeb sarCelis miRebaze, es ganCinebebi dadge-
nili wesiT ar gasaCivrebula, garda amisa, arc mosarCeles
gamouTqvams survili saTanado mxariT _ amxanagobiT Secvlis
Taobaze, ufro metic, miuxedavad saqmis momzadebis etapze
moTxovnis araerTxel dazustebisa, mas zianis amxanagobis
sasargeblod anazRaurebis Taobaze pretenzia ar warudge-
nia. am TvalsazrisiT sakasacio palata yovelgvari Sefase-
bis gareSe tovebs meore kasatoris pretenziebs sasamarTlos
kanonier ZalaSi Sesuli gadawyvetilebiT ipoTekis xelSek-
rulebis marTlwinaaRmdegobriobis faqtis dadgenis Taoba-
ze da ganmartavs, rom swored im garemoebidan gamomdinare,
rom meore kasatori amxanagobis interesebSi ar moqmedebs,
am gadawyvetilebiT dadgenili faqtobrivi garemoebebi misi
moTxovnis mimarT samoqalaqo saproceso kodeqsis 106-e mux-
lis `b~ qvepunqtiT dadgenili Zalis matareblad ver iqneba
ganxiluli.

1.3.7. zemoT CamoTvlili garemoebebidan gamomdinare, sa-
kasacio palata Sefasebis gareSe tovebs meore kasatoris yve-
la im pretenzias, romelic mopasuxeTa erToblivi moqmede-
bis Sedegad misTvis zianis miyenebas Seexeba, am viTarebaSi
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ki, yovelgvar safuZvels moklebulia gasaCivrebuli gadaw-
yvetilebis daskvna, rom sarCeliT moTxovnili Tanxis anaz-
Raurebaze pasuxismgebel subieqts warmoadgens pirveli ka-
satori. mosarCele ar warmoadgens ra moTxovnis uflebis
mqone subieqts, misi sarCelis farglebSi zianze valdebul
pirTa wris Sefaseba-dadgena iuridiulad gaumarTlebelia.
amdenad, sakasacio sasamarTlo miiCnevs, rom notariusisaT-
vis zianis solidarulad dakisrebis nawilSi gasaCivrebuli
ganCineba iuridiulad ar aris sakmarisad dasabuTebuli
(sssk-is 394-e muxlis `e~ qvepunqti), rac am nawilSi misi gauq-
mebis absoluturi safuZvelia. rac Seexeba amxanagobis Tav-
mjdomarisa da TanaTavmjdomaris mimarT moTxovnis dakma-
yofilebas, am SemTxvevaSi palata xelmZRvanelobs samoqa-
laqo saproceso kodeqsis 264-e muxlis pirveli nawiliTa da
409-e muxliT da aRniSnavs, rom g. t-isa da q. k-is mimarT sar-
Celis dakmayofilebis nawilSi pirveli instanciis sasamar-
Tlos gadawyvetileba ar gasaCivrebula, garda amisa, arc sa-
kasacio pretenziaa warmodgenili maTTvis pasuxismgeblo-
bis dakisrebis kanonierebis Taobaze, Sesabamisad, sakasacio
sasamarTlo ar aris uflebamosili gascdes ganxilvis far-
glebs da imsjelos am nawilze.

1.4. gasaCivrebuli gadawyvetilebis nawilobriv Sec-
vlis procesualur-samarTlebrivi dasabuTeba:

samoqalaqo saproceso kodeqsis 411-e muxlis Tanaxmad,
sakasacio sasamarTlo TviTon miiRebs gadawyvetilebas saq-
meze, Tu ar arsebobs am kodeqsis 412-e muxliT gaTvaliswi-
nebuli gadawyvetilebis gauqmebisa da saqmis saapelacio sa-
samarTloSi xelaxla gansaxilvelad dabrunebis safuZvle-
bi. winamdebare gadawyvetilebis samotivacio nawilis 1.3.
punqtSi asaxuli msjelobis gaTvaliswinebiT, palata miiC-
nevs, rom ar arsebobs saqmis qvemdgomi sasamarTlosaTvis
dabrunebis winapirobebi, aramed, igi uflebamosilia, Tavad
gadawyvitos dava: sakasacio palata notariusisaTvis pasu-
xismgeblobis dakisrebis nawilSi auqmebs gasaCivrebul ga-
dawyvetilebas da im motiviT, rom n. d-as moTxovna misTvis
individualuri ziani miyenebis Taobaze usafuZvloa, am na-
wilSi ar akmayofilebs sarCels, swored am safuZvlidan ga-
momdinare sasamarTlo uars acxadebs meore kasatoris pre-
tenziaTa gaziarebazec da sarCelis dakmayofilebaze uaris
Tqmis nawilSi, amave kodeqsis 410-e muxlis Tanaxmad, ucvle-
lad tovebs gasaCivrebul gadawyvetilebas.
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2. sasamarTlo xarjebi:
2.1. `saxelmwifo baJis Sesaxeb~ saqarTvelos kanonis 5.1.

muxlis `m1~ qvepunqtis Tanaxmad, n. d-a saxelmwifo biujetis
mimarT angariSsworebisagan gaTavisuflebulia, Sesabamisad,
mis sarCelze, saapelacio Tu sakasacio saCivrebze ar aris
gadaxdili saxelmwifo baJi;

2.2. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2017 wlis 13 oqtombris ganCinebiT, samoqala-
qo saproceso kodeqsis 48-e muxlis Sesabamisad, notarius n.
m-s gadauvadda saxelmwifo baJis _ 6 000 laris gadaxda, xo-
lo misi saapelacio saCivris gamo saxelmwifo biujetis mi-
marT gadaxdili Tanxa Seadgens 2 500 lars;

2.3. Sps `a-am~ saapelacio saCivris gamo xarji gawia 4 500
laris odenobiT;

2.4. g. t-e da q. k-i saxelmwifo baJis gadaxdisagan gaTavi-
suflebulebi ar arian, amasTanave, maT mimarT sarCeli dak-
mayofilebulia da gadawyvetileba Sesulia kanonier Zala-
Si;

2.5. r. k-sa da l. a-es procesis xarjebi ar gauweviaT.
2.6. samoqalaqo saproceso kodeqsis 53-e muxlis Sesabami-

sad, vinaidan winamdebare gadawyvetilebiT dakmayofilda
n. m-is sakasacio saCivari da igi gaTavisuflda pasuxismgeb-
lobisagan, amasTanave, vinaidan Sps `a-asaTvis~ Tanxis soli-
darulad dakisrebaze uari eTqva n. d-as, sakasacio palata
miiCnevs, rom mas n. m-is sasargeblod unda daekisros saape-
lacio saCivarze gadaxdili baJis _ 2 500 laris, xolo, Sps `a-
as~ mimarT _ 4 500 laris gadaxda. rac Seexeba saxelmwifo bi-
ujetis mimarT angariSsworebis sakiTxs, samoqalaqo sapro-
ceso kodeqsis 55-e muxlis Sesabamisad, sarCelis dakmayo-
filebis proporciulad g. t-esa da q. k-s unda daekisroT 3
000 laris gadaxda (sssk-is 39-e muxlis me-3 nawilis `a.a.~ qve-
punqti), xolo sarCelze uaris nawilSi, vinaidan mosarCele
gaTavisuflebulia saxelmwifo baJis gadaxdisagan, amave
normis safuZvelze, procesis xarjebs gaiRebs saxelmwifo.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 55-e, 410-e, 411-e muxle-
biT da



156

g a d a w y v i t a:

1. n. m-is sakasacio saCivari dakmayofildes.
2. n. d-as sakasacio saCivari ar dakmayofildes.
3. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2017 wlis 5 ivlisis gadawyvetilebis SecvliT (me-3,
me-4, me-6, me-7 punqtebi) miRebul iqnas axali gadawyvetile-
ba.

4. n. d-as sarCeli n. m-is mimarT ar dakmayofildes.
5. n. d-as (p/#...) n. m-is (p/#...) sasargeblod daekisros am

ukanasknelis mier saapelacio saCivarze gadaxdili saxel-
mwifo baJidan 2 500 laris gadaxda.

6. g. t-esa (p/#...) da q. k-s (p/#...) saxelmwifo biujetis (`sa-
xelmwifo xazina~ bankis kodi TRESGE22, mimRebis angariSis
#..., saxazino kodi ...) sasargeblod solidarulad daekisroT
pirveli instanciis sasamarTloSi saqmis ganxilvisaTvis ga-
dasaxdeli saxelmwifo baJi 3 000 laris odenobiT.

7. n. d-as (p/#...) Sps `a-as~ (s/k #...) sasargeblod daekisros
saapelacio sasamarTloSi am ukanasknelis mier gadaxdili ba-
Jis _ 4 500 laris anazRaureba.

8. danarCen nawilSi gasaCivrebuli gadawyvetileba dar-
Ces ucvlelad.

9. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
gasaCivrdeba.
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