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1. usafuZvlo gamdidreba

SecdomiT xarjebis gaweva sxva piris qonebaze

gadawyvetileba
saqarTvelos saxeliT

#as-1286-2018 3 ivnisi, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
z. ZlieriSvili

davis sagani: nivTis gaumjobesebaze gaweuli xarjis anaz-
Raureba (Tavdapirvel sarCelSi), ukanono mflobelobidan
uZravi nivTis gamoTxova (Segebebul sarCelSi)

aRwerilobiTi nawili:
1. mosarCelis/Segebebuli sarCelis avtoris moTxov-

na da sarCelis/Segebebuli sarCelis faqtobrivi safuZ-
vlebi:

1.1. g. m-em (SemdgomSi _ mosarCele, mopasuxe Segebebul
sarCelze, pirveli apelanti, kasatoris mowinaaRmdege mxa-
re an mflobeli) sarCeli aRZra sasamarTloSi z. s-is (Sem-
dgomSi _ mopasuxe, Segebebuli mosarCele, meore apelanti,
kasatori an mesakuTre) mimarT, mopasuxisaTvis q. TbilisSi,
... me-.. m/r-is ...-e korpusSi mdebare #35 binis (SemdgomSi _
sadavo qoneba) Sida remontisa da gare komunikaciebis mo-
wesrigebisaTvis gaweuli xarjis _ 17 000 aSS dolaris dakis-
rebis moTxovniT.

1.1.1. sarCeli emyareba Semdeg faqtobriv garemoebebs: sa-
davo uZrav qonebaSi 2005 wlidan cxovrobs mosarCele ojax-
Tan erTad. korpusi 2006 wlidan jer saxelmwifos sakuTre-
baSi, Semdeg _ `T.~, xolo 2008-2010 wlebSi q. Tbilisis meriis
sakuTrebad iyo registrirebuli. 2010 wlis 12 agvistodan
ki, uZrav nivTze registrirebulia saxelmwifosa da binis me-
sakuTreTa saerTo sakuTreba, uSualod mosarCelis mier da-
kavebuli bina, 2014 wlidan aRricxulia mopasuxis sakuTre-
bad. vinaidan korpusi iyo karkasuli, mosarCelem gawia xar-
ji rogorc binis Sida, aseve _ gare sakomunikacio samuSaoe-
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bisaTvis (maT Soris, wylis, denis, gazisa da sagzao komunika-
ciebis miyvanis xarjebi). gare komunikaciebis xarjma Seadgi-
na 12 960 aSS dolari, Sida samuSaoebis xarjma (iatakis, kar-
fanjrebis, Sida sakomunikacio qselis mowyoba) ki _ 5 000 aSS
dolari. damoukidebeli auditoris daskvnis Tanaxmad, bi-
nis Sida da gare remontze gaweuli xarji jamSi 17 960 aSS
dolars Seadgens. swored am xarjebis gawevis Semdeg iqna bi-
na miyvanili sacxovrebel kondiciamde. Sesabamisi organoe-
bis, maT Soris ekonomikisa da mdgradi ganviTarebis saminis-
tros mier gacemuli nebarTvebis safuZvelze igi sadavo bi-
nis komunikaciebis abonentia, registrirebulia am misamar-
Tze da uZrav qonebas keTilsindisierad flobs, ris gamoc,
mopasuxe valdebulia, aunazRauros mas wlebis ganmavloba-
Si uZrav qonebaze gaweuli danaxarji.

1.2. mopasuxem Segebebuli sarCeliT mimarTa sasamarTlos
Tavdapirveli mosarCelis mimarT sadavo qonebis misi ukano-
no mflobelobidan gamoTxovis moTxovniT.

1.2.1. Segebebuli sarCeli emyareba Semdeg faqtobriv ga-
remoebebs: Segebebuli mosarCele 1976 wlidan muSaobda sa-
xazino sawarmo `T.~ gvirabgamyvanad. 1993 wlis 31 marts dam-
saqmeblis saoqmo gadawyvetilebiT, mas gadaeca sadavo uZ-
ravi qoneba. 2013 wlis 27 Tebervals aRniSnul binaze gaica
sakuTrebis uflebis mowmoba, ris safuZvelzec sajaro re-
estrSi Segebebuli mosarCele daregistrirda uZravi nivTis
mesakuTred, romelsac ukanonod, yovelgvari samarTlebrivi
safuZvlis gareSe flobs mopasuxe. miuxedavad imisa, rom mo-
sarCeles sxva uZravi qoneba sakuTrebaSi ar gaaCnia da droe-
biT cxovrobs sxvis sakuTrebaSi, mflobelTan ver miaRwia
SeTanxmebas binis nebayoflobiT gamoTavisuflebaze.

2. mopasuxeebis pozicia:
2.1. Tavdapirveli sarCeli mopasuxem ar cno da mis winaaR-

mdeg moTxovnis gamomricxveli Sesagebeli waradgina, romlis
Tanaxmadac, mosarCelis mier miTiTebuli garemoebebi gare ko-
munikaciebis miyvanisa da Sida saremonto samuSaoebis xarje-
bis gawevasTan dakavSirebiT ar Seesabameba sinamdviles. mopa-
suxe 1976 wlidan muSaobda saxazino sawarmo `T.~ da damsaq-
meblis 1993 wlis 31 martis gadawyvetilebiT gadaeca mosar-
Celis mflobelobaSi arsebuli sadavo qoneba. korpusis mSe-
neblobis process igi SeZlebisdagvarad adevnebda Tvals. mSe-
nebloba, TiTqmis miyvanili iyo dasrulebis stadiamde, Sey-
vanili iyo komunikaciebi, maT Soris, civi da cxeli wylis mi-
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lebi, iyo damontaJebuli dgarebi, Seyvanili iyo kanalizaci-
is milebi, gayvanili iyo eleqtrosadenebi, saxlis Sida peri-
metrze Casmuli iyo kar-fanjrebi. rac Seexeba gare komunika-
cias, is mosarCelis mier binaSi SeWramde iyo miyvanili korpu-
samde. Sps `T-s~ gancxadebis safuZvelze saqarTvelos Sss Tbi-
lisis mTavari sammarTvelos gldani-naZaladevis sammarTve-
los me-5 ganyofilebis mier 2007 wlis 30 maiss ganxorcielda
uZravi nivTis xelyofis aRkveTa da q. TbilisSi, ... me-.. m/r-is
...-e korpusidan gamoasaxles ukanonod SeWrilebi, rasac adas-
turebs #4 oqmi. garda amisa, xsenebul korpusebSi ukanonod
SeWris faqtze mimdinare gamoZiebis procesSi, korpusSi uka-
nonod SeWrili pirebi, araerTxel iqnen sityvierad gafrTxi-
lebuli, Tavi SeekavebinaT yovelgvari saremonto Tu sxva sa-
xis samuSaoebis Sesrulebisagan. miTiTiTebuli garemoebebis
gaTvaliswinebiT, mopasuxem icoda, rom samuSaoebs axorcie-
lebda mesakuTris nebisa da interesis sawinaaRmdegod, rac
sarCelis uaryofis safuZvelia. ufro metic, mosarCelis mi-
er gauaresebulia binaSi SeWramde arsebuli mdgomareoba, ris
gamosworebasa da pirvandeli mdgomareobis aRdgenas esaWi-
roeba arcTu mcire finansuri saxsrebi;

2.2. Segebebuli sarCeli ar cno arc Tavdapirvelma mosar-
Celem da ganmarta, rom 2005 wlidan cxovrobs sadavo binaSi.
sxva moqalaqeebTan erTad, romelTac ar gaaCndaT sacxov-
rebeli farTi, igi Sesaxlda korpusSi, romelic im droisTvis
iyo daumTavrebeli, ar gaaCnda saxuravi da iyo naxevrad aSe-
nebuli kedlebiT, faqtobrivad sacxovreblad uvargisi.
farTebis dauflebis Semdeg, aRniSnul pirebTan erTad igi
gaerTianda droebiT amxanagobaSi da sakuTari saxsrebiT mo-
iyvanes sacxovreblad vargis mdgomaroebaSi rogorc daka-
vebuli binebi, ise _ mTlianad korpusi. mflobeli ar icnob-
da Segebebul mosarCeles da arc raime gafrTxileba miuRia
misgan, mopasuxe Tanaxmaa gaaTavisuflos bina, Tuki mesakuT-
re aunazRaurebs gare komunikaciasa da binis mowyobaze ga-
weul xarjs.

3. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2017 wlis 26 dekembris gadawyvetilebiT Tavdapir-
veli sarCeli nawilobriv dakmayofilda, mopasuxes mflo-
belis sasargeblod daekisra 5 000 aSS dolaris gadaxda, ama-
ve gadawyvetilebiT srulad dakmayofilda Segebebuli sar-
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Celi da sadavo uZravi qoneba gamoTxovil iqna Tavdapirve-
li mosarCelis ukanono mflobelobidan.

4. apelantebis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivres mxareebma, pirvelma apelantma (mosarCelem) mi-
si nawilobriv gauqmeba da axali gadawyvetilebiT sarCelis
srulad dakmayofileba, xolo Segebebuli sarCelis uaryo-
fa moiTxova, meore apelantma (Segebebulma mosarCelem) ki,
Tavdapirveli sarCelis dakmayofilebaze uaris Tqma.

5. gasaCivrebuli gadawyvetilebis sarezolucio nawili:
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2018 wlis 4 ivlisis gadawyvetilebiT pirveli apelan-
tis saapelacio saCivari vindikaciuri sarCelis uaryofis
moTxovnis nawilSi ar dakmayofilda, xolo Tanxis dakisre-
baze uaris Tqmis nawilSi nawilobriv dakmayofilda, misi sar-
Celis uaryofis nawilSi gauqmda pirveli instanciis sasamar-
Tlos gadawyvetileba da mesakuTres mis sasargeblod dae-
kisra 6 607 laris gadaxda, amave gadawyvetilebiT meore ape-
lantis saapelacio saCivari ar dakmayofilda.

6. kasatoris moTxovna:
saapelacio sasamarTlos gadawyvetileba sakasacio wesiT

gaasaCivra meore apelantma, moiTxova misi nawilobriv (Tav-
dapirveli sarCelis dakmayofilebis nawilSi) gauqmeba da
axali gadawyvetilebiT Tavdapirveli sarCelis uaryofa.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli gadawyvetilebis dasabuTebuloba, sakasacio saCiv-
ris mizezebi da miiCnevs, rom igi safuZvliania da unda dak-
mayofildes Semdeg garemoebaTa gamo:

1. gasaCivrebuli gadawyvetilebis Secvlis faqtobri-
vi da samarTlebrivi dasabuTeba:

1.1. sakasacio ganacxadis moculoba da sakasacio gan-
xilvis farglebi (kasatoris pretenziebi):

sakasacio saCivris farglebSi palatis Sefasebis sagans
nivTis mflobelis mier gaweuli xarjebis mesakuTrisaTvis
dakisrebis kanoniereba warmoadgens, radganac vindikaciu-
ri moTxovnis kanonierebis Taobaze mflobels sakasacio sa-
samarTlosaTvis ar moumarTavs. samoqalaqo saproceso ko-
deqsis 404-e muxlis pirveli nawilidan gamomdinare (sakasa-
cio sasamarTlo amowmebs gadawyvetilebas sakasacio saCiv-
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ris farglebSi. sakasacio sasamarTlos ar SeuZlia, Tavisi ini-
ciativiT Seamowmos saproceso darRvevebi, garda 396-e mux-
lis pirveli nawilis `v~ qvepunqtSi miTiTebuli faqtebisa),
gasaCivrebuli gadawyvetilebis kanonierebas palata swored
mesakuTris pretenziis Sesabamisad Seamowmebs. sakasacio sa-
Civris ZiriTadi argumentebi ki, Semdegia:

_ sasamarTlom arasworad ganmarta samoqalaqo kodeqsis
164-e muxli, romlis farglebSic mowinaaRmdege mxare war-
moadgens arakeTilsindisier mflobels, romelic nivTiT
ukanonod sargeblobda, is erTxel qonebis Tavdapirveli me-
sakuTris _ `T.~ moTxovnis safuZvelze gamoasaxla policiam
da qonebaSi ganmeorebiT SeWris gamo mimdinareobs gamoZie-
ba, Sesabamisad, arakeTilsindisieri mflobeli valdebulia,
daabrunos nivTi da miRebuli sargebeli, aseve _ misi nayofi;

_ sasamarTlom ar gaiTvaliswina is garemoeba, rom mosar-
Celis mier nivTiT ukanonod sargeblobiT kompensirebulia
nivTze gaweuli xarjebi;

_ mowinaaRmdege mxare, remontis xarjis gaweviT kasato-
ris usafuZvlod gamdidrebis faqts ver adasturebs. xarje-
bis gamwevi araerTxel iqna gafrTxilebuli, ar Seesrulebi-
na saremonto samuSaoebi. am faqts amtkicebs `T-s~ moTxov-
nis safuZvelze misi gamosaxleba, aseve, nivTis ganmeorebiT
dakavebis gamo mimdinare gamoZieba;

_ gaurkvevelia, sasamarTlom saidan iangariSa dakisrebu-
li Tanxa, radganac auditoruli daskvna, romelsac daey-
rdno sasamarTlo, ar adgens saremonto samuSaoebis Catare-
bamdel mdgomareobas, aseve imas, konkretulad ra samuSaoe-
bi Catarda;

_ saapelacio sasamarTlos gadawyvetileba gansxvavdeba
manamde arsebuli praqtikisagan, radganac msgavs saqmeze sa-
apelacio sasamarTlos imave Semadgenlobam ar daakmayofi-
la sarCeli, romelic zemdgomi sasamarTlos mxridan ZalaSi
iqna datovebuli.

1.2. saqmis gadawyvetisaTvis mniSvnelobis mqone qvem-
dgomi sasamarTlos mier dadgenili faqtobrivi garemo-
ebebi da maTi savaldebuloba winamdebare gadawyvetile-
bis mimarT:

sakasacio sasamarTlos winamdebare gadawyvetilebis mimarT
samoqalaqo saproceso kodeqsis 407-e muxlis me-2 nawiliT gan-
sazRvruli (saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasamar-
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TlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasabuTe-
buli pretenzia (Sedaveba)) savaldebulo Zala gaaCniaT saape-
lacio palatis mier dadgenil im faqtobriv garemoebebs, ro-
melTa winaaRmdegac kasators ar miuTiTebia procesualur dar-
Rvevebze, romlebic SesaZloa, daSvebuli iyo saqmis ganxilvis
dros da ramac ganapiroba faqtobrivi garemoebebis arasworad
Sefaseba-dadgena, materialursamarTlebrivi normis araswo-
rad gamoyeneba an/da ganmarteba, kerZod:

1.2.1. Tavdapirveli mopasuxe 1976 wlidan muSaobda saxa-
zino sawarmo `T.~ gvirabgamyvanad. 1993 wlis 31 marts, dam-
saqmeblis saoqmo gadawyvetilebiT mas gadaeca sadavo uZra-
vi qoneba, sadac 2005 wlidan dRemde cxovrobs mosarCele
ojaxTan erTad;

1.2.2. uZrav qonebaze 2006 wlidan jer iyo saxelmwifos,
Semdeg _ `T.~, xolo 2008-2010 wlebSi _ q. Tbilisis meriis sa-
kuTrebis ufleba iyo registrirebuli. 2010 wlis 12 agvis-
todan sadavo qoneba saxelmwifosa da binis mesakuTreTa sa-
erTo sakuTrebas, xolo 2014 wlidan Segebebuli mosarCelis
sakuTrebas warmoadgens;

1.2.3. mflobels sasamarTlosaTvis ar warudgenia raime
mtkicebuleba, romelic nivTze faqtobrivi batonobis gan-
xorcielebas kanonierad aqcevda;

1.2.4. q. TbilisSi, ... me-... m/r-is, ...-e-...-e korpusebSi ar ar-
sebobda Sesabamisi infrastruqtura, mouwesrigebeli iyo
korpusis saxuravi, sardafi, kibis ujredebi, korpusebs ar
hqonda wvimis wylis saniaRvre arxi, ar iyo miyvanili raime
komunikacia, gza, ar iyo normaluri sacxovrebeli pirobebi,
ris gamoc iq cxovreba SeuZlebeli iyo;

1.2.5. mflobelma uZravi nivTis Sida da gare saremonto
samuSaoebis Rirebulebis gansazRvris mizniT waradgina da-
moukidebeli auditoris mier 2016 wlis 24 agvistos Sedgeni-
li #16-d/31 (romlis Tanaxmadac, mis mier binaSi SigniT Ses-
rulebuli Sida samuSaoebis Rirebuleba gansazRvrulia 5 000
aSS dolariT, xolo gare samSeneblo da sakomunikacio xar-
jebi _ 12 960 aSS dolariT. daskvnis kvleviTi nawilis Tanax-
mad, binaSi Sesvlis droisTvis korpusi iyo dausrulebeli,
ar hqonda saxuravi, kibis ujredebs moajirebi, wvimis wylis
saniaRvre arxi, ar iyo miyvanili raime komunikacia da ar iyo
gza) da Sps `b. a.~ sainJinro-teqnikuri eqspertizis #16/12-
22 daskvnebi (romlis mixedviT, #204 da #205 korpusebsa da
maT mimdebare teritoriaze Catarebuli samSeneblo-sarea-
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bilitacio samuSaoebis Rirebuleba 2016 wlis 5 dekembris
mdgomareobiT Seadgens 620 407.11 lars. Sesrulebuli samu-
Saoebis daangariSebis mixedviT, romelic daskvnaSi cxrilis
saxiTaa warmodgenili, irkveva, rom 620 407.11 laridan kor-
pusis Sida wyalgayvanilobis reabilitaciisTvis daixarja 12
150 lari, binebis Sida gazgayvanilobis montaJisTvis _ 18 900
lari. orive korpusSi Sida wyalgayvaniloba da gazgayvani-
loba 108 binidan mxolod 27 binaSia gakeTebuli. samuSaoebi
Sesrulebulia 27 ojaxis mier, ojaxebis raodenobis gansaz-
Rvrisas eqsperti daeyrdno q. Tbilisis naZaladevis raio-
nis, lotkinis mTis, ... dasaxlebis me-.. m/r-is, ...-e da ...-e kor-
pusebis mobinadreTa 2016 wlis 28 noembris krebis oqmSi mi-
TiTebul informacias. daskvnis mixedviT, Semowmebul obi-
eqtze Catarebulia Semdegi samuSaoebi: Zveli, amortizire-
buli sakanalizacio sistemis reabilitacia; gare wyalmoma-
ragebis sistemis montaJi; sardafis reabilitacia; korpusis
mimdebare teritoriis dasufTaveba; saxuravis reabilita-
cia; Sida wyalgayvanilobis mowyoba; misasvleli saavtomo-
bilo gzis mowyoba; elmomaragebis xazis gayvana; elmomara-
gebis qvesadguri; gazmomaragebis daproeqteba; binebis Sida
gazmomarageba; kibis ujredebSi moajiris montaJi da atmos-
feruli naleqebis gamSvebi milebis montaJi. daskvnidan ir-
kveva, rom eqspertebma adgilze daaTvalieres Sesrulebu-
li samuSaoebi. gadaRebulia fotomasala, warmodgenilia Ses-
rulebuli samuSaoebis detaluri daangariSeba);

1.2.6. saqmeSi warmodgenilia sacxovrebeli korpusebis mdgo-
mareobis amsaxveli fotomasala, saqarTvelos ekonomikisa da
mdgradi ganviTarebis saministros 2012 wlis 29 agvistos weri-
li, agreTve Sps `y.-T.~ 2012 wels gaformebuli xelSekruleba,
romelTa Tanaxmadac, pirveli apelantis mier binis dakavebis
momentisaTvis korpusi ar iyo uzrunvelyofili arc eleqtro
da arc bunebrivi airis momaragebiT. naZaladevis raionis gam-
geobis 2017 wlis 1 martis cnobis Tanaxmad ki, gamgeobas korpu-
sebze raime saremonto samuSaoebi ar Cautarebia.

1.3. sakasacio sasamarTlos Sefasebebi da samarTleb-
rivi daskvnebi:

1.3.1. sakasacio sasamarTlo, vidre sakasacio pretenzia-
Ta safuZvlianobas da dadgenili faqtebis samarTlis nor-
mebTan subsumirebas ganaxorcielebdes, yuradRebas gaamax-
vilebs im garemoebaze, rom Tavdapirveli mosarCelis mflo-
belobidan nivTis vindicirebis nawilSi qvemdgomi sasamar-
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Tloebis mier miRebuli gadawyvetileba ar gasaCivrebula da
Sesulia kanonier ZalaSi (sssk-is 264-e muxli), Sesabamisad,
sakasacio sasamarTlos mier Sesafasebeli sakiTxisaTvis, sa-
moqalaqo saproceso kodeqsis 106-e muxlis `b~ qvepunqtiT
gaTvaliswinebuli, preiudiciuli mniSvnelobis mqone faqtebs
warmoadgens vindikaciuri sarCelis (sk-is 170-e da 172-e mux-
lebi) mimarT dadgenili Semdegi elementebi:

_ kasatori uZravi qonebis mesakuTrea;
_ mowinaaRmdege mxare flobs sadavo qonebas;
_ mflobels ar gaaCnia nivTze faqtobrivi batonobis gan-

xorcielebis marTlzomieri safuZveli.
1.3.2. rac Seexeba sakasacio palatis mier Sesafasebel sa-

kiTxs _ mesakuTres marTebulad daekisra Tu ara mflobe-
lis sasargeblod xarjebis anazRaureba, am nawilSi palata
Tvlis, rom dasabuTebuli Sedaveba iqna warmodgenili, ker-
Zod, gasaziarebelia kasatoris pretenzia imis Taobaze, rom
saxezea samoqalaqo saproceso kodeqsis 393-e muxlis me-2
nawilis `g~ qvepunqtiT gaTvaliswinebuli winapiroba, rad-
ganac sasamarTlom arasworad ganmarta kanoni.

1.3.3. gansaxilvel SemTxvevaSi, udavoa, rom Tavdapirve-
li mosarCele uZravi qonebis aramarTlzomier/arakeTilsin-
disier mflobels warmoadgens, ramdenadac ar dgindeba mi-
si mflobelobis kanonismieri an saxelSekrulebo winapiro-
bis arseboba, ufro metic, vinaidan saqme uZrav qonebas See-
xeba, piris subieqturi damokidebuleba nivTze faqtobrivi
batonobis ganxorcielebis Taobaze ar SeiZleba keTilsin-
disierad mainc Sefasdes, vinaidan uZrav nivTze sakuTreba
registraciaunariani uflebaa (sk-is 311.1 muxli), xolo Tav-
dapirvel mosarCeles miTiTebis tvirTis farglebSic ki, ar
miuTiTebia imgvar garemoebebze, romlebic mis mflobelo-
bas mesakuTris nebasTan an sxva legitimur safuZvelTan da-
akavSirebda. amdenad, mflobelis sasarCelo moTxovnis sa-
marTlebriv safuZvels samoqalaqo kodeqsis 164-e muxli da
987-e muxlis pirveli nawili warmoadgens, romelTa fargleb-
Sic sarCelis warmatebas ganapirobebs Semdegi faqtobrivi
winapirobebis arseboba:

_ arakeTilsindisierma mflobelma qonebaze unda gawios
xarjebi (Segnebulad an SecdomiT);

_ qonebis uflebamosili pirisaTvis dabrunebis momentSi
kvlav unda arsebobdes gaumjobesebani;

_ am gaumjobesebis Sedegad qonebis mimRebi unda gamdid-
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rdes.
1.3.4. sakasacio palata ver gaiziarebs gasaCivrebuli gadaw-

yvetilebis daskvnas imis Taobaze, rom mflobelis sarCelis
safuZvlianobas mesakuTris mxridan sapirispiro mtkicebu-
lebebis warudgenloba ganapirobebda. danaxarjebis anazRa-
urebis Sesaxeb sarCelis elementebis mtkicebis tvirTi, sa-
moqalaqo saproceso kodeqsis 102-e muxlis Sesabamisad, ekis-
reba xarjebis gamwevs, kerZod, is aris valdebuli, miuTiTos
damfuZnebeli normis winapirobebi da imis mixedviT, Tu ro-
mel faqtebs Seedaveba mopasuxe, ganisazRvreba mtkicebis sa-
ganSi Semavali faqtebi, romlebic utyuarad unda daamtki-
cos mosarCelem, aqve unda ganimartos Sedavebis safuZvlia-
noba, ramdenadac rig SemTxvevaSi igi gavlenas axdens mtkice-
bis tvirTze: ZiriTad SemTxvevaSi, mopasuxis mxridan faqtis
mxolod uaryofa _ martivi Sedaveba SesaZloa, mtkicebis sa-
ganze gavlenas arc axdendes, rac Seexeba kvalificiur Seda-
vebas, igi sasamarTlos warmouSobs valdebulebas, am Sedave-
bis farglebSi, samoqalaqo saproceso kodeqsis 105-e muxliT
dadgenili wesiT, yovelmxriv, srulad da obieqturad gamo-
ikvlios mtkicebulebebi da sakuTar Sinagan rwmenaze day-
rdnobiT gansazRvros faqtis dadgenilad cnobis sakiTxi. gan-
saxilvel SemTxvevaSi, mopasuxe SesagebliT Seedava, rogorc
xarjebis gawevas, ise _ mis odenobas da am xarjebis aucileb-
lobas, Sesabamisad, sasamarTlos kritikuli Sefaseba unda mi-
eca mosarCelis mier wardgenili daskvnebisaTvis, maT Soris,
gamoekvlia xarjebis gawevamde uZravi qonebis mdgomareoba,
xarjebis gawevis aucilebloba (maTi saWiroeba ganpirobebu-
li iyo nivTiT daniSnulebisamebr sargeblobiT Tu ubralod
aumjobesebda mflobelis kavSirs nivTTan). am TvalsazrisiT,
saapelacio palatis daskvnebi ar aris sakmarisad dasabuTe-
buli, Sesabamisad, sarCelis meore elements _ SenarCunebu-
lia Tu ara qonebis dabrunebis droisaTvis gaumjobesebani,
palata Sefasebis gareSe tovebs. asec rom ar iyos, sakasacio
palata miiCnevs, rom ar arsebobs danaxarjebis anazRaurebis
Sesaxeb sarCelis dakmayofilebis erT-erTi savaldebulo wi-
napiroba _ mopasuxis gamdidreba, ramdenadac mflobelma ver
daamtkica mesakuTris gamdidrebis faqti. saapelacio pala-
tam daadgina sadavo qonebaze sakuTrebis sxvadasxva pirisaT-
vis gadacemis qronologia: sadavo nivTi 2006 wlidan saxel-
mwifos, Semdeg _ `T.~, 2008-2010 wlebSi _ q. Tbilisis meriis,
2010 wlis 12 agvistodan _ saxelmwifosa da binis mesakuTreTa
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saerTo sakuTrebas warmoadgenda, xolo, Segebebulma mosar-
Celem sakuTrebis ufleba 2014 wels dairegistrira. saqmis ma-
salebiT ar dgindeba, rom mesakuTris mier uflebis mopove-
bis Semdgom Catarda raime saxis samuSaoebi qonebaSi, aramed,
isini gacilebiT adre iqna ganxorcielebuli. am garemoebaTa
yovelmxrivi Sefasebis safuZvelze, sakasacio sasamarTlo mi-
iCnevs, rom gaumjobesebani, maTi dadasturebis SemTxvevaSi,
sxvadasxva piris uflebis registraciis periodSi Catarda da,
sabolood Segebebul mosarCeleze mesakuTris (saxelmwifo)
mier ganikarga qoneba im mdgomareobaSi, rogorSic is dRes im-
yofeba, anu kasators uZrav qonebaze ufleba, samoqalaqo ko-
deqsis 183-e muxlis Tanaxmad, mesakuTrisagan gadaeca dRes
arsebul kondiciaSi. xsenebuli garemoeba, sakasacio sasamar-
Tlos daskvniT, sarCelis warmatebas gamoricxavs, radganac,
rogorc zemiT ukve iTqva, arakeTilsindisieri mflobelis mi-
er gaweuli danaxarjebis anazRaurebis Sesaxeb sarCelis dak-
mayofilebisaTvis saxeze unda iyos samoqalaqo kodeqsis 164-
e muxliTa da 987-e muxlis pirveli nawiliT gansazRvruli yve-
la abstraqtuli winapiroba, rac, mocemul SemTxvevaSi, ar
dgindeba.

1.4. gasaCivrebuli gadawyvetilebis Secvlis procesu-
alur-samarTlebrivi dasabuTeba:

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo mi-
iCnevs, rom saapelacio palatis gadawyvetileba miRebulia ma-
terialuri samarTlis normaTa mniSvnelovani darRveviT, ris
gamoc arsebobs misi gauqmebis samoqalaqo saproceso kodeq-
sis 393-e muxlis pirveli nawilis `g~ qvepuntiT gaTvaliswine-
buli winapirobebi, amasTan, radganac ar ikveTeba saqmis qvem-
dgomi sasamarTlosaTvis xelaxla gansaxilvelad dabrunebis
safuZvlebi, sakasacio sasamarTlo, amave kodeqsis 411-e mux-
lis Tanaxmad (sakasacio sasamarTlo TviTon miiRebs gadaw-
yvetilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT
gaTvaliswinebuli gadawyvetilebis gauqmebisa da saqmis saa-
pelacio sasamarTloSi xelaxla gansaxilvelad dabrunebis sa-
fuZvlebi), uflebamosilia, Tavad miiRos gadawyvetileba: vi-
naidan mflobelma ver daamtkica mesakuTris gamdidrebis faq-
ti, ar arsebobs nivTze gaweuli danaxarjebis anazRaurebis
Sesaxeb sarCelis dakmayofilebis safuZveli.

2. procesis xarjebi:
2.1. samoqalaqo saproceso kodeqsis 53-e muxlis Tanaxmad,

im mxaris mier gaRebuli xarjebis gadaxda, romlis sasargeb-
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lodac iqna gamotanili gadawyvetileba, ekisreba meore mxa-
res, Tundac es mxare gaTavisuflebuli iyos saxelmwifo bi-
ujetSi sasamarTlo xarjebis gadaxdisagan. Tu sarCeli nawi-
lobriv dakmayofilda, maSin am muxlSi aRniSnuli Tanxa mo-
sarCeles miekuTvneba sarCelis im moTxovnis proporciu-
lad, romelic sasamarTlos gadawyvetilebiT iqna dakmayo-
filebuli, xolo mopasuxes _ sarCelis moTxovnis im nawilis
proporciulad, romelzedac mosarCeles uari eTqva. am mux-
lSi aRniSnuli wesebi Seexeba agreTve sasamarTlo xarjebis
ganawilebas, romlebic gawies mxareebma saqmis saapelacio da
sakasacio instanciebSi warmoebisas. Tu saapelacio an saka-
sacio sasamarTlo Secvlis gadawyvetilebas an gamoitans
axal gadawyvetilebas, igi Sesabamisad Secvlis sasamarTlo
xarjebis ganawilebasac.

2.2. vinaidan sakasacio palatis winamdebare gadawyvetile-
biT dakmayofilda sakasacio saCivari da srulad iqna uaryofi-
li mflobelis sarCeli, am ukanasknels mesakuTris sasargeb-
lod unda daekisros saapelacio da sakasacio samarTalwarmo-
ebaze gaweuli xarjebis _ 818,35 laris srulad anazRaureba.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos samoqala-

qo saproceso kodeqsis 53-e, 411-e muxlebiT da

g a d a w y v i t a:

1. z. s-is sakasacio saCivari dakmayofildes.
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2018 wlis 4 ivlisis gadawyvetileba Tav-
dapirveli sarCelis dakmayofilebisa da procesis xarjebis
gansazRvris nawilSi (gadawyvetilebis sarezolucio nawilis
me-2, me-3, me-4, me-5 da me-6 punqtebi) da miRebul iqnas axali
gadawyvetileba:

2.1. g. m-is sarCeli z. s-is mimarT nivTis gaumjobesebaze
gaweuli xarjis anazRaurebis Taobaze ar dakmayofildes.

2.2. g. m-es (p/#01...) z. s-is (p/#01...) sasargeblod daekis-
ros 818,35 laris gadaxda.

3. danarCen nawilSi gasaCivrebuli gadawyvetileba dar-
Ces ucvlelad.

4. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
gasaCivrdeba.
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2. deliqturi valdebulebani

zianis anazRaureba

ganCineba
saqarTvelos saxeliT

#as-1037-995-2014 19 ivnisi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: p. qaTamaZe (Tavmjdomare, momxsenebeli),

b. alaviZe,
z. ZlieriSvili

davis sagani: zianis anazRaureba

aRwerilobiTi nawili:
1. notariusma _ n. b-Zem (SemdegSi teqstSi moxseniebuli,

rogorc notariusi, mopasuxe, mesame kasatori) 2009 wlis 10
aprils daamowma mindobiloba, romlis mixedviTac q. x-ma (Sem-
degSi _ uZravi qonebis mesakuTre) n. d-s (SemdegSi _ rwmune-
buli an warmomadgeneli) Tavis sakuTrebaSi arsebuli q. Tbi-
lisSi, ... mdebare #39 binis (SemdegSi _ sadavo uZravi qoneba)
marTvisa da gasxvisebis ufleba mianiWa.

2. mindobilobis safuZvelze 2009 wlis 22 ivliss rwmune-
bulma, rogorc mesakuTris warmomadgenelma, p. S-Zesa (Sem-
degSi _ pirveli mosarCele an pirveli kasatori) da x. m-s (Sem-
degSi _ meore mosarCele an meore kasatori) sadavo uZravi
qoneba 24 200 aSS dolarad mihyida gamosyidvis uflebiT. ga-
mosyidvis vada sami TviT ganisazRvra. 2009 wlis 27 oqtom-
bers sadavo bina sajaro reestrSi mosarCeleTa sakuTrebad
aRiricxa.

3. 2009 wlis 18 dekembers mosarCeleebma sadavo uZravi
qoneba l. a-s (SemdegSi _ myidveli) 38 000 aSS dolarad mihyi-
des. myidvelma sajaro reestrSi uZravi nivTi sakuTrebad
ver dairegistrira, radgan nasyidobis sagani dayadaRebuli
iyo sasamarTlo ganCinebis safuZvelze.

4. rwmunebuli Tbilisis saqalaqo sasamarTlos 2010 wlis
14 aprilis ganaCeniT cnobil iqna damnaSaved saqarTvelos
sisxlis samarTlis kodeqsis 180-e muxlis me-3 nawilis ̀ b~ qve-
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punqtiT gaTvaliswinebuli danaSaulis (TaRliTobis) Cade-
naSi, rac gamoixata yalbi mindobilobis gaformebiT.

5. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2010 wlis 6 agvistos kanonier ZalaSi Sesuli gadaw-
yvetilebiT mesakuTris sarCeli dakmayofilda: baTilad iq-
na cnobili sadavo mindobiloba, 2009 wlis 22 ivlisis nasyi-
dobis xelSekruleba da sadavo qoneba mesakuTris sakuTre-
bad aRiricxa.

6. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2012 wlis 15 maisis kanonier ZalaSi Sesuli gadaw-
yvetilebiT myidvelis sarCeli dakmayofilda nawilobriv,
pirvel mosarCeles daekisra 18 000 aSS dolaris, xolo pir-
vel da meore mosarCeles solidarulad _ 20 000 aSS dola-
ris gadaxda myidvelis sasargeblod.

7. mosarCeleebma sarCeli aRZres mopasuxis winaaRmdeg,
zianis anazRaurebis mizniT, pirveli mosarCelis sasargeb-
lod 10 000 aSS dolarisa da 1754 laris dakisrebis, xolo me-
ore mosarCelis sasargeblod _ 28 000 aSS dolarisa da 4233
laris dakisrebis moTxovniT.

8. mosarCeleTa mtkicebiT, notariusma uZravi qonebis
marTvisa da gankargvis sadavo mindobiloba sanotaro moq-
medebaTa Sesrulebis wesis darRveviT daamowma, kerZod, no-
tariusi sanotaro moqmedebis Sesrulebisas uxeSi gaufrTxi-
leblobiT moqmedebda, man saTanadod ar Seamowma da Secdo-
miT daadgina sanotaro moqmedebis monawile fizikuri piris
vinaoba. amis Sedegad ziani miadga orive mosarCeles, kerZod,
sadavo mindobilobis safuZvelze, maT bina SeiZines, Semdgom
ki, gaasxvises. miTiTebuli xelSekrulebebi da sadavo min-
dobiloba sasamarTlos kanonier ZalaSi Sesuli gadawyveti-
lebebiT baTilad iqna cnobili, bina daubrunda mesakuTres.
amasTan, maT daekisraT nasyidobis safasuris myidvelisaT-
vis dabruneba.

9. mopasuxem sarCeli ar cno, man waradgina moTxovnis ga-
momricxveli Sesagebeli da miuTiTa, rom ziani ara man, ara-
med mindobilobis gamyalbeblebma gamoiwvies. rac Seexeba
samsaxurebrivi movaleobis Sesrulebisas uxeSi gaufrTxi-
leblobiT marTlsawinaaRmdego qmedebis Cadenas, amis gamo
disciplinuri zomebis miRebis moTxovniT mosarCelem ara-
erTxel mimarTa iusticiis saministros generalur inspeq-
cias, romelmac detalurad Seiswavla gancxadebaSi miTiTe-
buli faqti da ganmcxadebels acnoba, rom ar arsebobda dis-
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ciplinuri devnisa da winaswari gamoZiebis dawyebis safuZ-
veli. mopasuxis mtkicebiT, vinaidan deliqturi valdebule-
bis elementebi ar vlindeboda, mas arc zianis anazRaurebis
valdebuleba ar warmoeSoboda.

10. Tbilisis saqalaqo sasamarTlos samoqalaqo saqme-
Ta kolegiis 2013 wlis 17 ivlisis gadawyvetilebiT, mo-
sarCeleTa sarCeli ar dakmayofilda. sasamarTlom da-
vis mosawesrigeblad gamoiyena saqarTvelos samoqalaqo
kodeqsis (SemdegSi ssk-is) 317.1 da 992-e muxlebi, `notari-
atis Sesaxeb~ saqarTvelos kanonis 48-e muxlis pirveli
nawili da miuTiTa Semdegi:

10.1. notariusi piris identifikaciisTvis iyenebs pirado-
bis mowmobas da vizualurad akvirdeba mas, ris Semdegac ad-
gens im piris identurobas, romelsac surs sanotaro moqme-
debis Sesruleba. piris vinaobis dasadgenad amaze maRali
standarti kanoniT gaTvaliswinebuli ar aris. Sesabamisad,
igulisxmeba, rom notariusi piris identificirebas adgens
Cveulebrivi adamianuri SesaZleblobebis farglebSi.

10.2. Tbilisis saqalaqo sasamarTlos 2010 wlis 14 aprilis
ganaCeniT dgindeboda, rom notariusTan mivida piri, rome-
lic garegnulad hgavda piradobis mowmobaSi dafiqsirebul
qalbatons. sasamarTlos miTiTebiT, mxolod im varaudis sa-
fuZvelze, rom wardgenili piri ar hgavda piradobis mowmo-
baSi miTiTebul adamians, ar SeiZleba mopasuxes daekisros
zianis anazRaurebis valdebuleba. amasTan, mopasuxes verc
masTan wardgenili piris msgavsebis damtkiceba moeTxove-
boda, ramdenadac sagamoZiebo organoebmac ver daadgines am
piris vinaoba _ ganaCenSi aRniSnulia, rom notariusTan war-
dgenili piri gamoZiebis Sedegad daudgenelia.

10.3. amdenad, sasamarTlom daaskvna, rom saqmeSi warmod-
genili mtkicebulebebiT ar dasturdeboda notariusis mi-
er marTlsawinaaRmdego da braleuli qmedebis Cadena. mxo-
lod Secdoma ki, piris identifikaciisas, utyuarad ar adas-
turebda notariusis Tundac gaufrTxilebel brals.

11. pirveli instanciis sasamarTlos gadawyvetileba
mosarCeleebma saapelacio wesiT gaasaCivres.

11.1. apelantTa mtkicebiT, araswori iyo gasaCivrebul ga-
dawyvetilebaSi ganviTarebuli msjeloba, rom mopasuxes ar
SeiZleboda, dahkisreboda masTan wardgenili piris mesakuT-
resTan msgavsebis damtkiceba. mopasuxis Sedaveba, rom es ori
piri imdenad hgavda erTmaneTs, maTi garCeva mxolod maRali



18

teqnologiebis gamoyenebiT iqneboda SesaZlebeli, ar aris
gamyarebuli saTanado mtkicebulebebiT. am mtkicebuleba-
Ta wardgenis tvirTi ki, notariuss ekisreboda. mas kanoni,
saqmianobidan gamomdinare, met yuradRebasa da pasuxismgeb-
lobas akisrebs, Sesabamisad, swored is iyo valdebuli em-
tkicebina, rom gansxvavebis dadgena adamianuri SesaZleblo-
bis farglebs scildeboda.

12. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2014 wlis 30 ivnisis gadawyvetilebiT mosar-
CeleTa saapelacio saCivari dakmayofilda nawilobriv:

12.1. gauqmda Tbilisis saqalaqo sasamarTlos samoqalaqo
saqmeTa kolegiis 2013 wlis 17 ivlisis gadawyvetileba da mi-
Rebul iqna axali gadawyvetileba;

12.2. mosarCeleTa sarCeli dakmayofilda nawilobriv;
12.3. mopasuxes daekisra 349.05 larisa da 4200 aSS dola-

ris gadaxda pirveli mosarCelis sasargeblod;
12.4 mopasuxes daekisra 149.85 larisa da 1500 aSS dolaris

gadaxda meore mosarCelis sasargeblod.
13. saapelacio sasamarTlos miTiTebiT, `notariatis Se-

saxeb~ saqarTvelos kanoni uSvebs notariusis pasuxismgeb-
lobas gaufrTxileblobis SemTxvevaSic. gaufrTxileblo-
biT moqmedebs is, vinc Tavis moqmedebiT arRvevs aucilebe-
li yuradRebianobis moTxovnebs. miTiTebuli kanonis 22-e
muxlis SemadgenlobisaTvis darRvevis xarisxs mniSvneloba
aRar eniWeba. sasamarTlom miuTiTa isic, rom notariusi gan-
zraxviT ar moqmedebda, vinaidan aseT SemTxvevaSi igi miCne-
ul iqneboda Tanamonawiled da mis mimarT sxva RonisZieba
gatardeboda.

14. sasamarTlom aRniSna, rom notariusma zustad ar da-
adgina masTan gamocxadebuli ucnobi qalbatonis vinaoba, ro-
melmac waradgina mesakuTris piradobis mowmoba. amdenad,
notariusma, romelsac `notariatis Sesaxeb~ saqarTvelos ka-
nonis pirveli muxliT saxelmwifosagan aqvs gadacemuli uf-
leba, daadginos samarTlebrivi urTierTobebi da daadastu-
ros iuridiuli faqtebi, mocemul SemTxvevaSi, es ver moa-
xerxa _ ver daadgina faqti, rom piradobis mowmoba mis xelT
mqones ar ekuTvnoda. amdenad, cxadia, rom notariusi gauf-
rTxileblobiT moqmedebda.

15. sasamarTlos miTiTebiT, apelantebma ganicades ziani
_ 38000 aSS dolari, anu is Tanxa, rac maT gadasaxdelad dae-
kisraT myidvelis sasargeblod. am TanxaSi Sedis rogorc Tav-
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dapirvelad rwmunebulisaTvis gadacemuli 24 200 aSS dola-
ri, ise _ maT mier myidvelisaTvis dabrunebuli nameti. ziani
moicavs im qonebriv danaklissac, rac maT gaiRes am sasamar-
Tlo davebis mimdinareobisas sasamarTlo xarjis saxiT.

16. saapelacio palatam dadgenilad miiCnia mizezobrivi
kavSiris arsebobac, kerZod, palatis ganmartebiT, 2009 wlis
22 ivlisis xelSekrulebis dadebis safuZveli mosarCeleeb-
sa da mesakuTris warmomadgenels Soris iyo swored is min-
dobiloba, romlis gayalbebac bralad Seeracxa am ukanas-
knels da baTilad iqna cnobili. faqtia, rom am mindobilo-
bis gareSe garigeba ver daideboda.

17. notariusis pasuxismgeblobis moculobasTan dakavSi-
rebiT palatam miuTiTa, rom, marTalia, zianis miyenebaSi mo-
nawileobda sami piri: warmomadgeneli, ucnobi qalbatoni da
notariusi, magram pirveli ori piri moqmedebda ganzrax, maT
erToblivad miayenes ziani apelantebs. aqedan gamomdinare,
dauSvebelia, rom gaufrTxileblad moqmedi notariusis pa-
suxismgebloba ganisazRvros imave moculobiT, riTac gani-
sazRvreboda ganzrax moqmedi pirebis pasuxismgebloba. am-
denad, notariuss unda dahkisreboda ara miyenebuli zianis
_ 38 000 aSS dolarisa da sarCeliT moTxovnili sxva xarjebis
gadaxda, aramed mxolod misi pasuxismgeblobis moculobis
proporciuli Tanxa, kerZod ki _ sasarCelo moTxovnis 15%.

18. sasamarTlom miuTiTa, rom, rogorc mosarCeleeb-
ma sasamarTlo procesze daazustes, myidvelisaTvis ga-
dasaxdeli 38 000 aSS dolaris garda, moTxovnili Tanxa
moicavs maT mier sxvadasxva sasamarTlo davebSi saxel-
mwifo baJisa da warmomadgenlis momsaxurebisaTvis ga-
Rebul xarjebs, kerZod:

18.1. palatam daadgina, rom Tanxis nawili (pirveli mosar-
Celis SemTxvevaSi _ 507 lari, 914 lari, 131 lari, 237 lari da
meore mosarCelis SemTxvevaSi _ 507 lari, 131 lari) apelan-
tebs ar gauRiaT, Sesabamisad, am nawilSi maT ziani ar ganuc-
diaT. darCenil TanxasTan dakavSirebiT, mosarCeleebma saa-
pelacio sasamarTlos sxdomaze ganmartes, rom gaiRes wilob-
rivad, naxevar-naxevari, ris gamoc palatam miaCnia, rom mo-
sarCeleebma, ssk-is 462-e muxlis me-2 nawilis Sesabamisad,
wilTa Tanabrobas SeTanxmebiT gadauxvies.

18.2. palatam sabolood miuTiTa, rom mosarCeleTa mier
moTxovnili Tanxidan pirveli mosarCelisaTvis miyenebuli
ziani iyo: a) 1328 lari mTlianad; b) 597 laris naxevari, 298
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lari; g) 1402 laris naxevari, 701 lari; d) 28000 aSS dolari,
xolo meore mosarCelisaTvis: a) 597 laris naxevari, 298 la-
ri; b) 1402 laris naxevari, 701 lari; g) 10000 aSS dolari. am-
denad, mopasuxes unda dahkisreboda pirvel mosarCelesTan
mimarTebiT 349,05 lari (2327 laris 15%) da 4200 aSS dolari
(28000 aSS dolaris 15%), xolo meore mosarCelesTan mimar-
TebiT 149,85 lari (999 laris 15%) da 1500 aSS dolari (10000
aSS dolaris 15%).

19. saapelacio sasamarTlos gadawyvetilebaze mosar-
Celeebma da mopasuxem sakasacio saCivari waradgines.

19.1. pirvelma da meore kasatorma axali gadawyvetile-
biT sarCelis srulad dakmayofileba moiTxoves Semdeg pre-
tenziebze miTiTebiT:

_ gasaCivrebuli gadawyvetilebiT sasamarTlom araswo-
rad gansazRvra notariusis pasuxismgeblobis moculoba. sa-
samarTlom movalis pasuxismgebloba Seamcira mxolod im mo-
tiviT, rom igi moqmedebda gaufrTxileblobiT da zianis mo-
culobis misTvis srulad dakisreba usamarTloba iqneboda,
xolo ganzrax moqmedi pirebisagan zianis anazRaureba ar mo-
uTxovia. kanoni ar avaldebulebs kreditors solidaruli
valdebulebis dros yvela movales warudginos sarCeli. so-
lidaruli movale mis mimarT moTxovnis wardgenisas valde-
bulia, aanazRauros ziani srulad.

19.2. mesame kasatorma axali gadawyvetilebiT sarCelis
srulad uaryofa moiTxova Semdeg pretenziebze miTiTebiT:

_ sasamarTlom ise miiCnia notariusis qmedeba gaufrTxi-
leblad, rom saerTod ar imsjela, SeeZlo Tu ara notariuss
imis dadgena, rom piradobis mowmoba mis xelT mqones ar ekuT-
vnoda. zianis gamomwvevi qmedebis braleulad miCnevisaTvis
misi Semsruleblis subieqturi mxaris gaTvaliswineba auci-
lebelia, vinaidan piris gaufrTxilebeli qmedeba niSnavs
konkretuli qmedebis mimarT misi Camdenis subieqtur damo-
kidebulebas. mocemul SemTxvevaSi, notariuss uflebamosi-
lebisa da SesaZleblobis farglebSi ar SeeZlo, Tavidan ae-
cilebina da gamoericxa yalbi mindobilobis gacema. saapela-
cio sasamarTlos arc ki uxsenebia, sanotaro biuroSi misuli
qalbatoni garegnulad hgavda Tu ara mesakuTres. sisxlis
samarTlis saqmeze kanonier ZalaSi Sesuli gadawyvetilebiT
ki, am ori piris msgavseba dadgenilia.

_ saapelacio sasamarTlos unda gaeTvaliswinebina ius-
ticiis saministros werili, generaluri inspeqciisa da no-
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tariusTa palatis daskvnebi. notariusis gaufrTxilebloba
disciplinuri devnis safuZvelia, Sesabamisad, gasaziarebe-
lia iusticiis saministros daskvna qmedebis braleulobis
SefasebasTan dakavSirebiT. Tu saministrom daadgina, rom
notariusis qmedebaSi ar arsebobs disciplinuri devnis sa-
fuZveli, es imas niSnavs, rom notariusis qmedeba ar aris bra-
leuli da Sesabamisad, arc pasuxismgeblobis safuZveli iq-
mneba.

_ kasatoris mtkicebiT, gasaCivrebuli gadawyvetileba
arasworia zianis odenobis dadgenis nawilSic, kerZod, mo-
sarCeleebma sadavo qonebaSi gadaixades 24 000 aSS dolari,
qoneba daubrunda mesakuTres, xolo mosarCeleebma es Tan-
xa ver daibrunes. swored es Tanxaa maTTvis miyenebuli ziani
da ara _ 38 000 aSS dolari, anu is namati Tanxa, ramdenadac
maT bina gayides. sasamarTlom ar gaiTvaliswina is, rom mo-
sarCeleebma nayidi qonebis Zvirad gayidviT mogeba miiRes
yalbi mindobilobis safuZvelze. amitom sadavo qonebis fas-
Ta sxvaoba zianis odenobaSi ar unda gaTvaliswindes.

20. saqarTvelos uzenasi sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 6 aprilis ganCinebiT, sakasacio saCiva-
ri dasaSvebad iqna cnobili saqarTvelos samoqalaqo sapro-
ceso kodeqsis (SemdegSi _ sssk-is) 391-e muxlis mexuTe nawi-
lis `g~ qvepunqtis safuZvelze.

samotivacio nawili:
warmodgenili sakasacio saCivrebi nawilobriv dasabuTe-

bulia, kerZod, palata miiCnevs, rom arsebobs sssk-is 412-e
muxlis winapirobebi, Sesabamisad, sakasacio saCivrebi nawi-
lobriv unda dakmayofildes, gauqmdes gasaCivrebuli gadaw-
yvetileba da, xelaxali ganxilvis mizniT, saqme daubrundes
imave sasamarTlos.

21. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasa-
marTlo gadawyvetilebas amowmebs sakasacio saCivris far-
glebSi, amave kodeqsis 407-e muxlis pirveli nawiliT, saka-
sacio sasamarTlo imsjelebs mxolod im axsna-ganmarteba-
ze, romelic asaxulia sasamarTlo gadawyvetilebebsa da
sxdomis oqmebSi. garda amisa, gasaTvaliswinebelia am kodeq-
sis 396-e muxlis pirveli nawilis `v~ qvepunqtSi miTiTebuli
faqtebi; amave muxlis me-2 nawilis Tanaxmad, saapelacio sa-
samarTlos mier damtkicebulad cnobili faqtobrivi gare-
moebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wa-
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moyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTebas
im procesualur darRvevebze, romlebic dauSva saapelacio
sasamarTlom saqmis ganxilvis dros da ramac ganapiroba faq-
tobrivi garemoebebis arasworad Sefaseba-dadgena, materi-
alursamarTlebrivi normis arasworad gamoyeneba an/da gan-
marteba.

22. sakasacio palatis mosazrebiT, gasaCivrebuli gadaw-
yvetilebis dausabuTebloba imiT gamoixata, rom saapelacio
sasamarTlom gamoiyena kanoni, romelic ar unda gamoeyene-
bina, aseve, arasworad ganmarta kanoni (sssk-is 393.2 muxlis
`b~ da `g~ qvepunqtebi). amasTan, yovelmxrivad, srulad da
obieqturad ar gamoikvlia da saTanadod ar Seafasa saqmi-
saTvis mniSvnelobis mqone faqtebi (sssk-is 105-e muxlis me-
ore nawili), risi Sedegicaa sarCelis nawilobriv dakmayofi-
leba sakmarisi dasabuTebis gareSe.

23. mosarCeleTa moTxovna im zianis anazRaurebaa, rome-
lic maT miadgaT notariusis marTlsawinaaRmdego da brale-
uli qmedebiT. es samarTlebrivi Sedegi gamomdinareobs `no-
tariatis Sesaxeb~ (03.05.1996 redaqcia) saqarTvelos kanonis
me-19 muxlis (notariuss pasuxismgebloba ekisreba pirdapi-
ri qonebrivi zianisaTvis, romelic gamoiwvia notariusis gan-
zrax an gaufrTxilebelma qmedebam), aseve ssk-is 992-e (piri,
romelic sxva pirs marTlsawinaaRmdego, ganzraxi an gauf-
rTxilebeli moqmedebiT miayenebs zians, valdebulia, aunaz-
Rauros mas es ziani), 408.1 (im pirma, romelic valdebulia,
aanazRauros ziani, unda aRadginos is mdgomareoba, rome-
lic iarsebebda, rom ar damdgariyo anazRaurebis mavalde-
bulebeli garemoeba) da 409-e (Tu zianis anazRaureba pir-
vandeli mdgomareobis aRdgeniT SeuZlebelia an amisaTvis
saWiroa araTanazomierad didi danaxarjebi, maSin kredi-
tors SeiZleba mieces fuladi anazRaureba) muxlebis dana-
wesidan.

24. kanoniT gaTvaliswinebuli deliqturi valdebulebis
winapirobebia: marTlsawinaaRmdego qmedeba, ziani, mizezob-
rivi kavSiri marTlsawinaaRmdego qmedebasa da zians Soris,
zianis mimyeneblis brali. pirs zianis anazRaureba daekis-
reba, Tu arsebobs zemoxsenebuli normiT gaTvaliswinebuli
oTxive winapiroba (generaluri deliqti).

25. `generaluri deliqtis~ erT-erTi mTavari piroba mo-
valis marTlsawinaaRmdego qmedebaa. marTlsawinaaRmdego
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moqmedeba aramarTlzomieri moqmedebaa. marTlzomieri qme-
deba ki, ara marto samarTlis normaTa moTxovnebis dacvas
gulisxmobs, aramed zogad movaleobas, rom pirma Tavisi qme-
deba/urTierToba adamianebisa da sagnebis mimarT ise war-
marTos, rom aravin da araferi daazianos. amdenad, gulis-
xmierebis standartis darRvevisa da savaldebulo qcevis
wesidan gadaxvevis safuZvelze qmedeba SesaZloa, marTlsa-
winaaRmdegod miviCnioT. Sedegis marTlwinaaRmdegobisagan
gansxvavebiT, rodesac marTlwinaaRmdegobas ganapirobebs
absoluturi uflebis uSualo darRveva, Tavad qmedebis mar-
TlwinaaRmdegobisaTvis ganmsazRvrelia zianis mimyeneblis
valdebulebis farglebi _ samoqalaqo brunvis Tavisebure-
bebis gaTvaliswinebiT, Seesrulebina an Tavi Seekavebina gar-
kveuli moqmedebisagan, raTa Tavidan aecilebina ziani.

26. gansaxilvel SemTxvevaSi, saapelacio sasamarTlom ga-
iziara mosarCeleTa mtkiceba, rom, vinaidan notariusma zus-
tad ver daadgina sanotaro moqmedebis Sesasruleblad mas-
Tan gamocxadebuli piris vinaoba, kerZod _ faqti, rom pira-
dobis mowmoba mis xelT mqones ar ekuTvnoda, es imTaviTve
miuTiTebda notariusis marTlsawinaaRmdego da braleul
(gaufrTxilebel) qmedebaze.

27. saapelacio sasamarTlos zemoxsenebuli daskvna, sa-
kasacio palatis mosazrebiT, sakmarisad dasabuTebuli araa.
marTalia, ̀ notariatis Sesaxeb~ saqarTvelos kanonis 49.1 mux-
lis (sanotaro moqmedebis Sesrulebis dros notariusi da
sxva Tanamdebobis piri, romlebic sanotaro moqmedebas as-
ruleben, pasportiT an misi Semcvleli dokumentis mixed-
viT daadgenen im pirebis an maTi warmomadgenlebis vinaobas,
romlebic sanotaro moqmedebis Sesrulebas iTxoven. Tu pirs
notariusi piradad icnobs, pirovnebis damadasturebeli do-
kumentis wardgena saWiro aRar aris) mixedviT, notariusis
movaleobaa sanotaro moqmedebis monawile piris vinaobis
dadgena, Tumca am moqmedebis ganxorcielebisas, notariu-
sis qmedebis marTlwinaaRdegoba da braleuloba unda dad-
gindes mxareTa ganmartebebisa da maT mier wardgenil mtki-
cebulebaTa sssk-is 105-e muxlis moTxovnaTa dacviT Sefa-
sebis Sedegad. am TvalsazrisiT, saapelacio sasamarTlos sa-
Tanadod ar gamoukvlevia da ar Seufasebia mxareTa ganmar-
tebebi da wardgenili mtkicebulebebi.

28. mocemul SemTxvevaSi, sadavo araa, rom notariusma
arasworad daadgina sanotaro moqmedebis Sesasruleblad
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masTan gamocxadebuli piris vinaoba. amasTan, mosarCeleTa
mier wardgenili kanonier ZalaSi Sesuli ganaCeniT dadgeni-
lia notariusTan gamocxadebuli pirisa da piradobis mow-
mobaSi fotosuraTze gamosaxuli piris garegnuli msgavse-
ba. notariusis Secdoma swored am msgavsebam ganapiroba. aseT
viTarebaSi dasadgenia, moqmedebda Tu ara notariusi saTa-
nado gulisxmierebiT da SeeZlo Tu ara mas Tavidan aecile-
bina Secdoma, kerZod, mindobilobis gacema im piris saxeliT,
romelic masTan ar gamocxadebula.

29. gaufrTxileblad iqceva is, vinc arRvevs samoqalaqo
brunvisaTvis damaxasiaTebel aucilebel gulisxmierebas. ga-
ufrTxilebloba, rogorc deliqti, aris samarTliT dakis-
rebuli gulisxmierebis valdebulebis darRveva, romlis Se-
degad dazaralebuls warmoeSva ziani da igi obieqturi mas-
StabebiT ganisazRvreba. TiToeuli profesiis, socialuri
wris warmomadgenels moeTxoveba yuradRebisa da sxvisi in-
teresebis ise gaTvaliswineba, rac, Cveulebriv, damaxasia-
Tebelia am profesiisa Tu socialuri wris adamianebisaTvis.
Sesabamisad, unda ganisazRvros, aris Tu ara mopasuxis qme-
deba, zogadad, notariusisaTvis dadgenili qcevis standar-
tidan gadaxveva, amasTan, gamoiCina Tu ara man is windaxedu-
leba da gulisxmiereba, rac evaleboda sanotaro moqmede-
bis Sesrulebisas.

30. sadavo sanotaro moqmedebis Sesrulebis dros moqme-
di saqarTvelos iusticiis ministris `sanotaro moqmedeba-
Ta Sesrulebis wesis Sesaxeb instruqciis damtkicebis Tao-
baze~ 2005 wlis 22 dekembris brZanebis (#2359) me-15 muxli
(notariusi adgens sanotaro moqmedebis monawilis pirado-
bas mis mier wardgenili piradobis damadasturebeli doku-
mentis meSveobiT. saqarTvelos moqalaqis piradobis dama-
dasturebel ZiriTad dokumentad miiCneva saqarTvelos mo-
qalaqis pasporti an piradobis mowmoba. dasaSvebia sanota-
ro moqmedebis monawilis piradobis dadgena mZRolis erTi-
ani nimuSis erovnuli an saerTaSoriso mowmobis safuZvel-
ze, romelic gacemulia saqarTvelos Sesabamisi uflebamo-
sili samsaxurebis mier. ucxoel moqalaqeTa da moqalaqeo-
bis armqone pirTa piradobis damadasturebel dokumentad
miiCneva Sesabamisi qveynis mier gacemuli pasporti an binad-
robis mowmoba. Tu notariuss eWvi epareba wardgenili doku-
mentis warmdgenisadmi kuTvnilebaSi an piradobis damadas-
turebeli dokumentis namdviloba eWvs iwvevs, notariusi
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valdebulia, uari Tqvas sanotaro moqmedebis Sesrulebaze)
gansazRvravs sanotaro moqmedebis monawilis piradobis
dadgenis wess. miTiTebuli normidan gamomdinareobs, Tu no-
tariuss eWvi Seepareba, rom piradobis damadasturebeli do-
kumenti mis warmdgens ar ekuTvnis, man uari unda Tqvas sa-
notaro moqmedebis Sesrulebaze.

31. mocemul SemTxvevaSi, notariusi ganmartavs, rom mas-
Tan gamocxadebuli pirisa da piradobis mowmobaSi fotosu-
raTze gamosaxuli piris erTmaneTTan msgavsebis gamo, obi-
eqturad SeuZlebeli iyo Secdomis Tavidan arideba, amitom
eWvi ar Sehparvia imaSi, rom piradobis damadasturebeli do-
kumenti swored mis warmdgens ekuTvnoda. rogorc aRiniSna,
zemoxsenebul pirTa garegnulad msgavsebis faqti kanonier
ZalaSi Sesuli ganaCeniTaa dadgenili. sayuradReboa, rom am
ganaCeniT notariusis sisxlissamarTlebrivi pasuxismgeblo-
bis sakiTxi ar damdgara. saqmeSi warmodgenilia saqarTvelos
iusticiis saministros generaluri inspeqciis werilic, rom-
lis Tanaxmad, notariusis mimarT disciplinuri devnisa da
winaswari gamoZiebis dawyebis safuZveli ar arsebobda. am ga-
remoebaTa gaTvaliswinebiT, sakasacio palata miiCnevs, rom,
gansaxilvel SemTxvevaSi, mosarCele valdebulia, miuTiTos
konkretulad ra damatebiTi windaxeduleba unda gamoeCina
notariuss da obieqturad ra SesaZlebloba arsebobda piris
identificirebisaTvis, romelic notariusma ar gamoiyena.

32. zemoaRniSnulidan gamomdinare, saqmis xelaxali gan-
xilvisas, saapelacio sasamarTlom mtkicebis tvirTi sworad
unda gaanawilos da mxareTa ganmartebebisa da maT mier war-
dgenil mtkicebulebaTa sssk-is 105-e muxlis moTxovnaTa
dacviT Sefasebis Sedegad unda daadginos, sanotaro moqme-
debis Sesrulebisas moqmedebda Tu ara notariusi obieqtu-
ri windaxedulebisa da profesiuli gulisxmierebis far-
glebSi.

33. im SemTxvevaSi, Tu saapelacio sasamarTlo daadgens,
rom notariusma marTlsawinaaRmdego da braleuli qmedebiT
ziani miayena mosarCeleebs da, Sesabamisad, arsebobs mopa-
suxisaTvis zianis dakisrebis safuZveli, zianis odenobis gan-
sazRvrisas sasamarTlom yuradReba unda miaqcios Semdeg sa-
kiTxebs:

33.1. ganaCeniT msjavrdebul pirTan erTad notariusis so-
lidaruli pasuxismgebloba SeiZleba, dadges ssk-is 463-e
muxlis (Tu ramdenime pirs evaleba valdebulebis Sesrule-
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ba ise, rom TiToeulma unda miiRos monawileoba mTliani
valdebulebis SesrulebaSi (solidaruli valdebuleba), xo-
lo kreditors aqvs Sesrulebis mxolod erTjeradi moTxov-
nis ufleba, maSin isini warmoadgenen solidarul movaleebs)
da ara amave kodeqsis 998-e muxlis (1. Tu zianis dadgomaSi
monawileobs ramdenime piri, isini pasuxs ageben, rogorc so-
lidaruli movaleebi. 2. zianisaTvis pasuxs agebs ara marto
is, vinc igi uSualod miayena, aramed isic, vinc is daiyolia an
misi xelSemwyobi iyo, aseve isic, vinc Segnebulad isargebla
sxvisTvis miyenebuli zianiT) safuZvelze. sakasacio palata
miiCnevs, rom saapelacio sasamarTlom arasworad gamoiyena
ssk-is 998-e muxli, vinaidan ramdenime piris mier miyenebuli
zianisaTvis deliqturi samarTliT gaTvaliswinebuli soli-
daruli pasuxismgebloba dgeba maSin, rodesac zianis mimye-
neblebi moqmedebdnen urTierTSeTanxmebiT anu, rodesac ik-
veTeba ganzraxi Tanamonawileoba. solidaruli pasuxismgeb-
lobis winapiroba zianis miyenebaSi danaSaulebrivi Tanamo-
nawileobaa (Sdr. susg as-937-880-2012, 13.12.2012w.). Sesabami-
sad, im pirTa mimarT, romlebmac, marTalia, gamoiwvies sa-
marTlebrivi sikeTis xelyofa, Tumca ar hqondaT marTlsa-
winaaRmdego qmedebis sxvasTan erTad Cadenis an misi xel-
Sewyobis neba da arc Segnebulad ar usargebliaT sxvisTvis
miyenebuli zianiT, ssk-is 998-e muxliT gaTvaliswinebuli so-
lidaruli pasuxismgebloba ar dgeba. mocemul SemTxvevaSi,
notariusis qmedebaSi ssk-is 998-e muxlis winapirobebis ar-
seboba ar ikveTeba, Tumca, Tu ssk-is 992-e muxlis safuZvel-
ze misi pasuxismgeblobis sakiTxi dadgeba, notariusis so-
lidaruli pasuxismgebloba anazRaurebaze valdebuli pire-
bis simravliT iqneba gamowveuli, rac ssk-is 463-e da 464-e
muxlebis danawesiT ganisazRvreba. amasTan, saapelacio sa-
samarTlom yuradReba unda miaqcios im garemoebas, rom mo-
sarCeleebi zianis anazRaurebas mxolod notariusisgan mo-
iTxoven. mosarCeleTa es moTxovna ssk-is 465-e muxlidan
(kreditors SeuZlia, Tavisi survilisamebr Sesruleba mos-
Txovos nebismier movales rogorc mTlianad, aseve _ nawi-
lobriv. valdebulebis mTlianad Sesrulebamde danarCeni
movaleebis valdebuleba ZalaSi rCeba) gamomdinareobs. ga-
saTvaliswinebelia isic, rom wiladi valdebulebisagan gan-
sxvavebiT, TiToeuli solidaruli movale mTliani valde-
bulebis Sesrulebazea pasuxismgebeli, ris gamoc kredito-
ris winaSe pasuxismgeblobis zomis gansazRvrisaTvis soli-
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darul movaleTa bralis xarisxsa da simZimes arsebiTi mniS-
vneloba ar aqvs. am garemoebam SesaZloa, gavlena iqonios so-
lidarul movaleTa pasuxismgeblobis odenobaze ssk-is 473-
e muxliT (movales, romelmac solidaruli valdebuleba Se-
asrula, aqvs ukumoTxovnis ufleba danarCen movaleTa mi-
marT wilTa Tanabrobis kvalobaze, oRond Tavisi wilis ga-
moklebiT, Tuki xelSekrulebiT an kanoniT sxva ram ar aris
gaTvaliswinebuli. rodesac SeuZlebelia movaleTa pasuxis-
mgeblobis odenobis gansazRvra, isini erTmaneTis winaSe pa-
suxs ageben Tanabari wiliT) gaTvaliswinebul ukumoTxovna-
Ta uflebis realizaciisas.

33.2. palata iziarebs mesame kasatoris pretenzias zianis
odenobasTan dakavSirebiT da ganmartavs, rom ssk-is 412-e
muxlis samarTlebrivi kauzalobis pirveli kriteriumis _
`uSualobis~ garda, mniSvnelovani roli eniWeba zianis gan-
Wvretadobis kriteriumsac. zianis savaraudooba gulis-
xmobs, rom mxolod zianis SesaZleblobis daSveba mizezob-
rivi kavSiris dadgenisaTvis sakmarisi ar aris. miTiTebuli
norma moiTxovs, rom zianis dadgoma maRali albaTobiT iyos
ganWvretadi, Tumca konkretuli Sedegis ganWvreta aucile-
beli ar aris. movales dauSvebelia, daekisros imis anazRau-
reba, risi gaTvaliswinebac mas ar SeeZlo, amdenad, ekviva-
lenturi kauzaloba izRudeba adekvaturi mizezobriobiT.
palata miiCnevs, rom swored gonivruli varaudis cnebidan
gamomdinare, mopasuxisaTvis savaraudo ver iqneboda ziani,
romelic mosarCeleebs miadgaT sadavo uZravi qonebis gayid-
viT miRebuli mogebis dakargviT. is notariusis qmedebis ara-
adekvaturi ziani da, Sesabamisad, arapirdapiri ziani iqne-
boda. amdenad, sakasacio palatis mosazrebiT, saapelacio sa-
samarTlom mtkicebulebaTa damatebiTi kvlevis Sedegad un-
da daadginos notariusis qmedebiT mosarCeleTaTvis miye-
nebuli pirdapiri ziani.

34. zemoaRniSnulidan gamomdinare, sakasacio palata mi-
iCnevs, rom gasaCivrebuli gadawyvetileba dausabuTebelia,
ris gamoc unda gauqmdes da xelaxla gansaxilvelad daub-
rundes imave sasamarTlos (sssk-is 412-e muxli). saapelacio
sasamarTlom, saqmis xelaxali ganxilvisas unda daadginos,
Sesrulebulia Tu ara mosarCeleTa moTxovnis ganxorciele-
bis yvela faqtobrivi winapiroba da mxolod amis Semdeg mii-
Ros Sesabamisi gadawyvetileba.

35. sssk-is 412-e muxlis Tanaxmad, sakasacio sasamarTlo
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auqmebs gadawyvetilebas da saqmes xelaxla gansaxilvelad
abrunebs saapelacio sasamarTloSi, Tu: a) saqmis garemoebe-
bi saproceso normebis iseTi darRveviTaa dadgenili, rom am
darRvevebis Sedegad saqmeze araswori gadawyvetileba iqna
gamotanili da saWiroa mtkicebulebaTa damatebiTi gamok-
vleva; b) arsebobs am kodeqsis 394-e muxliT gaTvaliswine-
buli safuZvlebi, garda aRniSnuli muxlis `g~ da `e~ qvepun-
qtebisa. amave kodeqsis 394-e muxlis `e1~ qvepunqtis Tanax-
mad, gadawyvetileba yovelTvis CaiTvleba kanonis darRve-
viT miRebulad, Tu gadawyvetilebis dasabuTeba imdenad
arasrulia, rom misi samarTlebrivi safuZvlianobis Semow-
meba SeuZlebelia. mocemuli normebis analizisa da winamde-
bare ganCinebaSi Camoyalibebuli dasabuTebis gaTvaliswine-
biT, sakasacio palata moklebulia SesaZleblobas, Seamow-
mos gasaCivrebuli ganCinebis kanoniereba, vidre saqmeze ar
dadgindeba davis gadawyvetisaTvis arsebiTi mniSvnelobis
mqone yvela garemoeba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 408.3, 412-e muxlebiT da

d a a d g i n a :

1. p. S-Zis, x. m-isa da n. b-Zis sakasacio saCivrebi nawilob-
riv dakmayofildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2014 wlis 30 ivnisis gadawyvetileba da
saqme xelaxla gansaxilvelad daubrundes imave sasamar-
Tlos;

3. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.
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zianis anazRaureba

gadawyvetileba
saqarTvelos saxeliT

#as-118-110-2017 30 maisi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
e. gasitaSvili

davis sagani: sarCos anazRaureba

aRwerilobiTi nawili:
1. g. l. (SemdegSi teqstSi moxseniebuli, rogorc mosarCe-

le, apelanti an kasatori) 1966 wlidan q. quTaisis a-is sawar-
moo gaerTianebaSi, romelic SemdgomSi saaqcio sazogadoe-
bis formiT dafuZnda, e.w. `akantovkis~ dazgaze muSaobda.
1972 wlis 27 dekembers mosarCelem miiRo sawarmoo travma,
dakarga profesiuli Sromis unari 60%-iT, xolo saerTo Sro-
mis unari 30%-iT. aRniSnulis gamo sawarmo mas yovelTviu-
rad sarCos uxdida.

2. mogvianebiT, 1995 wlis 19 ivliss, samedicino Sromis sa-
eqsperto komisiam mosarCeles Sromis unaris uvadod dakar-
gva daudgina.

3. quTaisis saolqo sasamarTlos 2000 wlis 8 noembris ka-
nonier ZalaSi Sesuli gadawyvetilebis Tanaxmad, 2000 wlis 1
dekembramde mosarCelis yovelTviuri sarCos odenoba 16,80
lars Seadgenda.

4. ss `a-is~ (SemdegSi teqstSi moxseniebuli, rogorc Tav-
dapirveli sawarmo) dayofis Sedegad, 2006 wels dafuZnda
eqvsi subieqti: ss `i.~ (SemdegSi: pirveli mopasuxe), Sps `i.~,
Sps `x.~, Sps `t.~, Sps `d. k.~ (SemdegSi erToblivad moxseniebu-
li, rogorc samarTalmemkvidre subieqtebi an mopasuxeebi)
da ss `q.~, romelic likvidirebul iqna quTaisis saqalaqo sa-
samarTlos 2009 wlis 6 noembris ganCinebis safuZvelze.

5. samarTalmemkvidre subieqtebis partniorTa krebis ga-
dawyvetilebiT, sawarmos reorganizaciis Sedegad, sawarmoo
travmis pensionerebi daiyo moqmedi danayofebisa da im sa-
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muSao adgilebis mixedviT, sadac sawarmoo travma miiRes (ix.
quTaisis saapelacio sasamarTlos 2011 wlis 22 ivnisis ganCi-
neba).

6. 2007 wlis mdgomareobiT, mosarCelis sarCos yovelTvi-
uri odenoba 24 lars Seadgenda, romlis gadaangariSeba aRar
momxdara.

7. 2007 wlis seqtembridan, mosarCeles Seuwyda sarCo da
pensiasa da xelfass Soris sxvaoba aRar miuRia.

8. 2015 wlis 4 agvistos, mosarCelem sarCeli aRZra mopa-
suxeTa winaaRmdeg da moiTxova miuRebeli 103 Tvis sarCos _
5150 laris anazRaureba (103 Tve * 50 larze).

9. pirvelma mopasuxem sarCeli ar cno, waradgina moTxov-
nis ganxorcielebis Semaferxebeli Sesagebeli da miuTiTa,
rom sasarCelo moTxovna, saqarTvelos samoqalaqo kodeq-
sis (SemdegSi ssk-is) 129-e muxlis meore nawilis mixedviT xan-
dazmuli iyo. amasTan, misi ganmartebiT, sawarmos reorgani-
zaciis Sedegad sawarmoo travmis pensionerebi daiyo moqme-
di danayofebisa da im samuSao adgilebis mixedviT, sadac sa-
warmoo travma miiRes, amdenad, mosarCele swored pirveli
mopasuxis pensioners warmoadgenda da am sazogadoebaSi Re-
bulobda yovelTviur sarCos _ 24 lars. mopasuxis ganmarte-
biT, mniSvnelovani iyo is garemoebac, rom mosarCeles 2007
wels janmrTelobis mdgomareobis gadamowmebis mizniT sa-
medicino Semowmeba unda gaevlo, rac man ar Seasrula.

10. danarCenma samarTalmemkvidre subieqtebma sarCeli
ar cnes, wardgenili SesageblebiT gamoricxes moTxovna da
ganmartes, rom reorganizaciis Sedegad, sawarmoo travmis
pensionerebi moqmedi danayofebisa da im samuSao adgilebis
mixedviT daiyo, sadac sawarmoo travma miiRes, amitom mo-
sarCele pirveli mopasuxis pensioneri iyo, sadac xelfassa
da pensias Soris sxvaobas Rebulobda.

11. quTaisis saqalaqo sasamarTlos 2016 wlis 24 maisis ga-
dawyvetilebiT, sarCeli nawilobriv dakmayofilda; pirvel
mopasuxes mosarCelis sasargeblod 864 lari daekisra; sar-
Celi danarCeni mopasuxeebisaTvis miuRebeli sarCos dakis-
rebis nawilSi ar dakmayofilda. sasamarTlom davis mosawes-
rigeblad gamoiyena saqarTvelos konstituciis 42-e muxli,
saqarTvelos Sromis kodeqsis 35.1, 44-e muxlebi, saqarTve-
los samoqalaqo kodeqsis 992-e, 408-e, 316-e-317-e, 411-e, 414-
e, 361-e, 129.2 da 144-e muxlebi.

12. aRniSnuli gadawyvetileba saapelacio wesiT gaa-
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saCivra mosarCelem, gasaCivrebuli gadawyvetilebis na-
wilobriv gauqmebisa da axali gadawyvetilebis miRebiT,
sarCelis srulad dakmayofilebis moTxovniT, Semdeg ga-
remoebebze miTiTebiT:

12.1. apelantis mtkicebiT, igi 1966 wlidan muSaobda sa-
warmoSi, sadac 1973 wels miRebuli sawarmoo travmis gamo
60%-iT dakarga Sromis unari. imave wels daeniSna dasaxiCre-
bis pensia, misi msgavsi me-5 Tanrigis muSis im dros arsebuli
xelfasis 60%-is odenobiT, romelsac igi 2007 wlamde iReb-
da, Tumca 2007 wels warmoebam TviTneburad, umizezod Sew-
yvita misTvis Tanxis anazRaureba da, miuxedavad sistema-
turi moTxovnisa, mopasuxeebs Tanxa dRemde ar gadauxdiaT;

12.2. sasamarTlo gadawyvetilebis gamotanisas arasworad
daeyrdno 2000 wlis 8 noembris gadawyvetilebas da araswo-
rad daadgina, rom dasaxiCrebis Tanxas igi mxolod 24 lars
iRebda, vinaidan, amis damadasturebeli raime mtkicebule-
ba saqmeSi warmodgenili ar yofila. garda amisa, sasamarTlom
ar imsjela, Tu mopasuxeebma, ra odenobiT sarCo unda gada-
uxadon mosarCeles yovelTviurad;

12.3. mopasuxis mier warmodgenil uwyisebSi sxvadasxva
Tanxaa miTiTebuli, kerZod: 150, 30 da 70 lari, rac imis dama-
dasturebelia, rom mosarCele TveSi 50 laris odenobiT sar-
Cos iRebda da am Tanxas ara marto pirveli mopasuxe, aramed
sxva samarTalmemkvidre subieqtebic uxdidnen;

12.4. sasamarTlom arasworad Seafasa statistikis depar-
tamentis cnoba, sadac fiqsirdeba, rom mopasuxeebTan xel-
fasi saSualod 100 lari iyo;

12.5. sasamarTlom ar gamoiyena kanoni, romelic organiza-
cias avaldebulebda saSualo xelfasis cvlilebasTan dakav-
SirebiT dasaxiCrebis pensiis gadaangariSebas, amasTan, im vi-
TarebaSi, rodesac sawarmo Tanxis Sewyvetamde mosarCeles
TveSi 50 laris odenobiT sarCos uxdida, gaurkvevelia ga-
dawyvetilebaSi asaxuli msjeloba, rom mas (dazaralebuls)
sawarmosagan gadaangariSeba unda moeTxova;

13. quTaisis saapelacio sasamarTlos 2016 wlis 26 oq-
tombris ganCinebiT, saapelacio saCivari ar dakmayofil-
da; ucvlelad darCa gasaCivrebuli gadawyvetileba.

13.1. saapelacio palatis ganmartebiT, saqmeze wardgeni-
li sagadasaxado uwyisebis, kanonier ZalaSi Sesuli sasamar-
Tlos gadawyvetilebis, aseve, sasamarTlo sxdomaze mopasu-
xis aRiarebis Sefasebis safuZvelze dadginda, rom 2000 wlis
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1 dekembramde mosarCelis yovelTviuri sarCo 16 larsa da
80 TeTrs, xolo 2007 wlisaTvis _ 24 lars Seadgenda, rome-
lic aRar gadaangariSebula. Sesabamisad, palatis miTiTebiT,
mosarCelis mtkiceba imis Taobaze, rom 2007 wlisaTvis sar-
Cos odenoba 50 lars Seadgenda, saqmis masalebiT ar dastur-
deboda da gaziarebuli ver iqneboda;

13.2. palatis daskvnebiT, imis gaTvaliswinebiT, rom yo-
velTviuri sarCos anazRaureba periodulad Sesasrulebel
valdebulebas warmoadgenda, pirveli instanciis sasamar-
Tlom, mopasuxis miTiTebis safuZvelze, sworad gamoiyena
xandazmulobasTan dakavSirebuli samarTlebrivi normebi,
amdenad, dasabuTebuli iyo gasaCivrebuli gadawyvetilebac,
romliTac pirvel mopasuxes, mosarCelis sasargeblod, sar-
Celis wardgenamde bolo sami wlis sarCos anazRaureba (24
lari X 36 Tveze = 864 lari) daekisra, xolo sxva periodze
(2007 wlidan 2012 wlamde) moTxovnas, xandazmulobis gamo
eTqva uari.

13.3. palatis ganmartebiT, imave mxareebs Soris, kanonier
ZalaSi Sesuli quTaisis saolqo sasamarTlos 2000 wlis 8 no-
embris gadawyvetilebis safuZvelze dadasturebuli iyo,
rom mosarCelis winaSe zianis anazRaurebaze valdebul su-
bieqts warmoadgenda pirveli mopasuxe, xolo sxva mopasu-
xeTa valdebulebebis Taobaze raime saxis mtkicebuleba mo-
sarCeles ar warudgenia. Sesabamisad, pirveli instanciis sa-
samarTlos msjeloba, romliTac ar dakmayofilda sasarCe-
lo moTxovna danarCeni samarTalmemkvidre subieqtebis mi-
marT dasabuTebuli iyo da ar arsebobda misi gauqmebis sa-
fuZveli.

14. aRniSnuli ganCineba sakasacio wesiT gaasaCivra mo-
sarCelem, gasaCivrebuli ganCinebis nawilobriv gauqme-
bisa da axali gadawyvetilebis miRebiT, sarCelis srulad
dakmayofilebis moTxovniT, Semdeg garemoebebze miTiTe-
biT:

14.1. sasamarTlom saqmeze warmodgenili mtkicebulebe-
bi, kerZod, statistikis sammarTvelos cnoba, romliTac
dasturdeboda mopasuxeebTan arsebuli xelfasis realuri
odenoba, mxedvelobaSi ar miiRo;

14.2. palatam usafuZvlod miiCnia, rom sarCos odenoba yo-
velTviurad 24 lars Seadgenda, vinaidan, amis damadasture-
beli mtkicebuleba saqmis masalebSi ar moipoveboda;

14.3. pasuxismgebloba yvela mopasuxes solidarulad un-



33

da dahkisreboda. mopasuxis mier warmodgenil uwyisebSi sxva-
dasxva Tanxaa miTiTebuli, kerZod: 150, 30 da 70 lari, rac
imis damadasturebelia, rom mosarCele TveSi 50 laris ode-
nobiT sarCos iRebda da am Tanxas ara marto pirveli mopasu-
xe, aramed sxva samarTalmemkvidre subieqtebic uxdidnen;

14.4. sasamarTlom saerTod ar imsjela, Tu ra Tanxa unda
mieRo momavalSi mosarCeles yovelTviurad;

14.5. sasamarTlom usafuZvlod miuTiTa, rom mosarCeles
mopasuxeTaTvis 2000 wlis Semdeg Tanxis gadaangariSebis
moTxovniT ar miumarTavs da swored aRniSnuli adastureb-
da imas, rom mosarCele yovelTviurad mxolod 24 lars iReb-
da. palatas unda gaeTvaliswinebina, rom kanoni Tavad orga-
nizacias avaldebulebda saSualo xelfasis cvlilebasTan
dakavSirebiT gadaeangariSebina dasaxiCrebis pensiis odeno-
ba. amasTan mniSvnelovania isic, rom mopasuxeTaTvis mimar-
Tvis saWiroeba ar arsebobda, vinaidan, maT xelfasis Sesaba-
misad, Tavad gadaiangariSes sarCos odenoba da mosarCeles
sarCo 50 laramde gauzardes, rac dadasturebulia saqmeSi
arsebuli uwyisebiT.

15. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2017 wlis 4 aprilis ganCinebiT, sakasacio saCiva-
ri saqarTvelos samoqalaqo saproceso kodeqsis (SemdegSi
sssk-is) 391-e muxlis safuZvelze, cnobil iqna dasaSvebad
da miRebul iqna gansaxilvelad.

samotivacio nawili:
sakasacio saCivari nawilobriv dasabuTebulia. Sesabami-

sad, gasaCivrebuli gadawyvetileba nawilobriv unda gauq-
mdes da axali gadawyvetilebis miRebiT, sarCeli nawilob-
riv dakmayofildes.

16. sssk-is 407-e muxlis pirveli nawilis mixedviT, sakasa-
cio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTloTa gadawyvetilebeb-
Si an sxdomaTa oqmebSi. garda amisa, SeiZleba mxedvelobaSi
iqnes miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~
qvepunqtSi miTiTebuli faqtebi, xolo amave kodeqsis meo-
re nawilis mixedviT, saapelacio sasamarTlos mier damtki-
cebulad cnobili faqtobrivi garemoebebi savaldebuloa sa-
kasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaS-
vebi da dasabuTebuli pretenzia (Sedaveba)~. dasabuTebul
pretenziaSi igulisxmeba miTiTeba im procesualur darRve-
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vebze, romlebic daSvebuli iyo saapelacio sasamarTlos mi-
er saqmis ganxilvis dros da ramac ganapiroba faqtobrivi
garemoebebis arasworad Sefaseba-dadgena, materialur-sa-
marTlebrivi normis arasworad gamoyeneba an/da ganmarteba.
sakasacio sasamarTlo miiCnevs, rom kasatorma saapelacio
sasamarTlos mier materialur-samarTlebrivi normis aras-
worad gamoyenebisa da ganmartebis kuTxiT dasaSvebi da da-
sabuTebuli pretenzia (Sedaveba) warmoadgina.

17. sakasacio sasamarTlo im samarTlebrivi Sedegis gaT-
valiswinebiT, risi miRwevac mosarCeles surs, Tvlis, rom
gadauxdeli sarCos anazRaurebis moTxovna ssk-is 992-e {pi-
ri, romelic sxva pirs marTlsawinaaRmdego, ganzraxi an ga-
ufrTxilebeli moqmedebiT miayenebs zians, valdebulia au-
nazRauros mas es ziani} da 408-e muxlis meore {Tu sxeulis
dazianebiT an janmrTelobisaTvis vnebis miyenebis Sedegad
dazaralebuls waerTva Sromis unari an Seumcirda igi, anda
izrdeba misi moTxovnilebebi, dazaralebuls unda aunazRa-
urdes ziani yovelTviuri sarCos gadaxdiT} nawilis danawe-
sidan gamomdinareobs.

18. sakasacio sasamarTlo eTanxmeba saapelacio sasamar-
Tlos mier dadgenil faqtobriv garemoebebs da miuTiTebs,
rom saapelacio sasamarTlom sworad gansazRvra mosarCelis
sasargeblod dasakisrebeli Tanxis odenoba, Tumca, miiCnevs,
rom gasaCivrebuli gadawyvetilebiT arasworad ganisazRvra
im pirTa wre, romlebmac mosarCelis winaSe pasuxi unda agon.

19. sakasacio palata iziarebs kasatoris pretenzias mis
winaSe mopasuxeTa solidarul pasuxismgeblobasTan dakav-
SirebiT, Semdeg garemoebaTa gamo: Tavdapirveli sawarmos ga-
yofis Sesaxeb gadawyvetilebis miRebisa da am gadawyveti-
lebis sajaro reestrSi registraciis droisaTvis (2006 wlis
28 ivnisi) moqmedi `mewarmeTa Sesaxeb~ saqarTvelos kanonis
me-14 muxlis me-6 punqtis meore abzacis mixedviT gayofis
Sedegad warmoqmnili sawarmoebi solidarulad ageben pasuxs
Tavdapirveli sawarmos gayofamde arsebul valdebulebeb-
ze (ix. `mewarmeTa Sesaxeb~ saqarTvelos kanonis 1999 wlis 9
ivnisis #2073-II moqmedi redaqcia) Sesabamisad, zemoaRniS-
nuli normis safuZvelze, gayofis Sedegad warmoqmnili su-
bieqtebi solidarulad ageben pasuxs Tavdapirveli sawar-
mos gayofamde arsebuli valdebulebebisaTvis. gansaxilvel
SemTxvevaSi, udavodaa dadgenili, rom mosarCelis winaSe
sarCos gadaxdis valdebuleba warmoiSva Tavdapirveli sa-
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warmos gayofamde. Sesabamisad, gayofis Semdeg warmoqmnil
subieqtebs solidarulad unda daekisroT mosarCelis wina-
Se sarCos gadaxdis valdebuleba. sakasacio palata ar izia-
rebs mopasuxeTa pozicias, rom sarCos gadaxdis valdebule-
ba mosarCelis winaSe gaaCnia mxolod pirvel mopasuxes, vina-
idan, mopasuxeebis partniorTa gadawyvetilebiT, sawarmoo
travmis pensionerebi daiyo moqmedi danayofebisa da im sa-
muSao adgilebis mixedviT, sadac moxda sawarmoo travma, xo-
lo mosarCelem sawarmoo travma miiRo pirvel mopasuxesTan,
ris Sedegadac, swored es ukanaskneli iyo mosarCelis wina-
Se pasuxismgebeli. sakasacio palata ganmartavs, rom zemoT-
miTiTebuli kanonis Sesabamisad, gayofis Sedegad warmoqmni-
li yvela subieqti solidarulad agebs pasuxs gayofamde war-
moqmnili valdebulebebisTvis.

20. sakasacio sasamarTlo ar iziarebs kasatoris preten-
zias imasTan dakavSirebiT, rom mopasuxeTa mxridan ganxor-
cielda mosarCelis sasargeblod sarCos gadaangariSeba, ris
Semdegac mis mier misaRebi sarCos odenoba 50 lariT gani-
sazRvra. palata yuradRebas amaxvilebs, rom aRniSnuli ga-
remoebis damadasturebeli mtkicebuleba saqmeSi ar moipo-
veba, amis sawinaaRmdegod saqmeSi warmodgenili uwyisebiTa
da mopasuxis aRiarebiT ki, dgindeba, rom mosarCelis mier
miRebuli sarCo ar aRemateboda 24 lars (16 Tvis ganmavlo-
baSi miRebuli aqvs 370 lari, rac TveSi 23.12 lars Seadgens).
palata ganmartavs, rom sadavo faqtobrivi garemoebis mtki-
cebis tvirTi, rom misaRebi sarCos odenoba 50 lars Seadgen-
da, mosarCeles awevs, romlis realizebac mas saTanado mtki-
cebulebebis wardgeniT unda moexdina (sssk-is 4.1 da 102.1
muxlebi).

21. rac Seexeba kasatoris pretenzias, momavalSi misaReb
sarCos odenobasTan dakavSirebiT, sakasacio palata ganmar-
tavs, rom arsebuli mdgomareobiT, mosarCelis mier misaRe-
bi yovelTviuri sarCos odenoba 24 lars Seadgens, amdenad,
samomavlod misaRebi sarCos odenobac am TanxiT unda gani-
sazRvros.

22. ssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo
TviTon miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am
kodeqsis 412-e muxliT gaTvaliswinebuli gadawyvetilebis
gauqmebisa da saqmis saapelacio sasamarTloSi gansaxilve-
lad dabrunebis safuZvlebi. mocemul SemTxvevaSi, sakasa-
cio sasamarTlo miiCnevs, rom saapelacio sasamarTlom faq-
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tobrivi garemoebebi samarTlebrivad sworad ar Seafasa, ra-
mac ganapiroba saqmeze araswori gadawyvetilebis miReba.

23. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxa-
ris mier gaRebuli xarjebis gadaxda, romlis sasargeblodac
iqna gamotanili gadawyvetileba, ekisreba meore mxares, Tun-
dac es mxare gaTavisuflebuli iyos saxelmwifo biujetSi
sasamarTlo xarjebis gadaxdisagan. amave muxlis me-2 nawi-
lis Tanaxmad, am muxlSi aRniSnuli wesebi Seexeba, agreTve,
sasamarTlo xarjebis ganawilebas, romlebic gaswies mxare-
ebma saqmis saapelacio da sakasacio instanciebSi warmoebi-
sas, xolo, amave muxlis me-3 nawilis Tanaxmad, Tu saapela-
cio an sakasacio sasamarTlo Secvlis gadawyvetilebas an ga-
moitans axal gadawyvetilebas, Sesabamisad, Secvlis sasamar-
Tlo xarjebis ganawilebasac.

24. kasatori sssk-is 46-e muxlis me-2 nawilisa da saxel-
mwifo baJis Sesaxeb saqarTvelos kanonis me-5 muxlis pirve-
li punqtis `m~ qvepunqtis Sesabamisad, gaTavisuflebulia
saxelmwifo baJis gadaxdisagan, amdenad, mopasuxeebs saxel-
mwifo biujetis sasargeblod solidarulad unda daekisroT
pirveli, meore da mesame instanciis sasamarTloebisaTvis
gaTvaliswinebuli saxelmwifo baJis _ 864 laris 12 procen-
ti _ 103.68 laris gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela sssk-is 408-e, 411-

e, 399-e, 382-e, 55-e muxlebiT da

g a d a w y v i t a :

1. g. l-is sakasacio saCivari nawilobriv dakmayofildes;
2. gauqmdes quTaisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2016 wlis 26 oqtombris ganCineba, im na-
wilSi, romliTac ZalaSi darCa quTaisis saqalaqo sasamar-
Tlos samoqalaqo saqmeTa kolegiis 2016 wlis 24 maisis ga-
dawyvetileba Sps `i-s~, Sps `x-s~, Sps `t-s~ da Sps `d. k-is~ miu-
Rebeli sarCos dakisrebaze uaris Tqmis Sesaxeb da am nawil-
Si miRebul iqnes axali gadawyvetileba;

3. sarCeli dakmayofildes nawilobriv. mopasuxeebs _ ss
`i-s~, Sps `i-s~, Sps `x-s~, Sps `t-s~ da Sps `d. k-s~ g. l-is sasar-
geblod solidarulad daekisroT 864 (rvaas samocdaoTxi)
laris gadaxda;
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4. danarCen nawilSi quTaisis saapelacio sasamarTlos 2016
wlis 26 oqtombris ganCineba darCes ucvlelad;

5. kasatori gaTavisuflebulia saxelmwifo baJis gadax-
disagan;

6. ss `i-s~, Sps `i-s~, Sps `x-s~, Sps `t-s~ da Sps `d. k-s~ saxel-
mwifo biujetis sasargeblod solidarulad daekisroT pir-
veli, meore da mesame instanciis sasamarTloebisaTvis gaT-
valiswinebuli saxelmwifo baJis, 103.68 laris gadaxda;

7. saxelmwifo baJi gadaxdil iqnes Semdeg angariSze: q. Tbi-
lisi, `saxelmwifo xazina~ bankis kodi TRESGE22, mimRebis an-
gariSis #..., saxazino kodi ...;

8. gadawyvetileba sabolooa da ar saCivrdeba.

zianis anazRaureba

gadawyvetileba
saqarTvelos saxeliT

#as-1237-1157-2017 9 noemberi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
z. ZlieriSvili

davis sagani: zianis anazRaureba

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi safuZ-

vlebi:
1.1. Sps `l~-m (SemdgomSi _ mosarCele, mowinaaRmdege mxa-

re, kreditori an kompania) sarCeli aRZra sasamarTloSi s-os
(SemdgomSi _ mopasuxe, apelanti, kasatori, movale an saagen-
to) mimarT da moiTxova mopasuxisaTvis davalianebis, 42 070
larisa da 2010 wlis 28 dekembridan gadawyvetilebis aRsru-
lebamde, yovel vadagadacilebul dReze pirgasamtexlos sa-
xiT davalianebis, 0,1%-is gadaxdis dakisreba.

1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs: mo-
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sarCelesa da Sps `s-ss~ (SemdgomSi _ SemkveTi) Soris gafor-
mda xelSekruleba, romlis mixedviT, mosarCeles unda Sees-
rulebina q. TbilisSi, d. saswavlo sacdeli meurneobis #3...
miwis nakveTze arsebuli sacxovrebeli saxlis sveli werti-
lebis saremonto samuSaoebi, ris sanacvlodac SemkveTs mo-
sarCelisTvis unda gadaexada 127 070,04 lari. SeTanxmebis
Tanaxmad, xelSekrulebis Rirebulebidan 85 000 lari unda
gadaxdiliyo SeTanxmebis ZalaSi Sesvlis dRes. es Tanxa mo-
sarCelem miiRo avansis saxiT. mosarCelem valdebuleba Se-
asrula jerovnad, Tumca SemkveTma uari ganacxada miReba-
Cabarebis aqtis Sedgenaze, xolo, rame pretenzia valdebu-
lebis Sesrulebaze ar ganucxadebia. SemkveTi kompaniis dam-
fuZnebeli da 100%-iani wilis mesakuTre iyo Sps `s.~, rome-
lic, Tavis mxriv, dafuZnda saxelmwifos mier da iyo misi
100%-iani wilis mesakuTre. mopasuxis 2012 wlis 5 oqtombris
#1-... brZanebiT, saxelmwifosTvis gadacemis mizniT, Sps `s-
is~ kapitalidan amoRebul iqna 800 000 lari da misive kapi-
talSi ricxuli Svilobili kompaniis (SemkveTis) 100%-iani
wili RirebulebiT _ 73 932 431, 37 lari. saagentos 2012 wlis
10 oqtombris #1/1-82 brZanebiT dadginda SemkveTi kompani-
is likvidacia da, sajaro reestris erovnuli saagentos 2010
wlis 10 oqtombris #1-... gadawyvetilebiT, daregistrirda
likvidaciis procesis dawyeba. amdenad, mosarCele miiCnevs,
rom SemkveTTan dadebuli xelSekrulebis Rirebulebis dar-
Cenili nawilis anazRaurebaze pasuxismgebelia saagento.

2. mopasuxis pozicia:
moTxovnis gamomricxveli SesagebliT mopasuxem ar cno

sarCeli da ganmarta, rom SemkveT kompanias ar hyolia kre-
ditorebi, Sesabamisad ararsebul kreditorTa Sesaxeb sia
ver miewodeboda sajaro reestrs. saagentos ar daurRvevia
debulebis 2.7 muxlis moTxovna, vinaidan likvidaciis pro-
cesis registraciidan debulebiT gansazRvrul 20 dRis va-
daSi saagentoSi likvidatoris mier wardgenil iqna salikvi-
dacio gegma, amave debulebis 2.8 muxliT gansazRvruli yve-
la dokumentacia da sajaro reestrs hqonda sruli ufleba-
mosileba, ganexorcielebina sawarmos likvidacia. mopasuxis
2012 wlis 10 oqtombris #1/1-82 brZaneba da sajaro reestris
erovnuli saagentos 2012 wlis 15 oqtombris #B-... gadawyve-
tileba ZalaSia, sadavod ar aris gamxdari mosarCelis mier
kanoniT dadgenili wesiT da ar arsebobs Sesabamisi kompe-
tenturi organos an sasamarTlos gadawyvetileba zemoaR-
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niSnuli brZanebisa da gadawyvetilebis baTilad cnobis Se-
saxeb.

3. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2016 wlis 31 martis gadawyvetilebiT sarCeli nawi-
lobriv dakmayofilda, mopasuxes mosarCelis sasargeblod
daekisra 38 098,12 laris gadaxda.

4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivra mopasuxem, moiTxova misi gauqmeba da axali gadaw-
yvetilebiT sarCelis dakmayofilebaze uaris Tqma.

5. gasaCivrebuli ganCinebis sarezolucio nawili:
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2017 wlis 6 ivlisis ganCinebiT saapelacio saCivari ar
dakmayofilda, xolo, gasaCivrebuli gadawyvetileba darCa
ucvlelad, amave ganCinebiT apelants mowinaaRmdege mxaris
sasargeblod daekisra sasamarTlo xarjis saxiT (mosarCelis
mier warmomadgenlis daxmarebisTvis gaweuli xarjis 1 523,92
laris odenobiT da ssip levan samxaraulis saxelobis sasa-
marTlo eqspertizis erovnuli biurosaTvis gadaxdili Tan-
xa 2 683,73 laris odenobiT) 4 207,65 laris gadaxda.

6. kasatoris moTxovna:
saapelacio sasamarTlos ganCineba sakasacio wesiT gaasa-

Civra apelantma, moiTxova misi gauqmeba da axali gadawyve-
tilebiT sarCelis dakmayofilebaze uaris Tqma.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli ganCinebis dasabuTebuloba, sakasacio saCivris sa-
fuZvlebi da miiCnevs, rom sasamarTlo xarjebis gansazRvris
nawilSi igi nawilobriv unda dakmayofildes, xolo moTxov-
nis danarCen nawilSi, rogorc usafuZvlo, ucvlelad dar-
Ces Semdegi garemoebebis gamo:

1. sakasacio ganacxadis moculoba da sakasacio gan-
xilvis farglebi:

samoqalaqo saproceso kodeqsis 404-e muxlis pirveli na-
wilis Tanaxmad (sakasacio sasamarTlo amowmebs gadawyveti-
lebas sakasacio saCivris farglebSi. sakasacio sasamarTlos
ar SeuZlia Tavisi iniciativiT Seamowmos saproceso darRve-
vebi, garda 396-e muxlis pirveli nawilis `v~ qvepunqtSi mi-
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TiTebuli faqtebisa), gasaCivrebuli ganCinebis kanoniere-
bas sakasacio sasamarTlo Seamowmebs kasatoris mier saCivar-
Si gamoTqmuli Sedavebebis farglebSi. sakasacio saCivris
SeswavliT ki, irkveva, rom kasatori ar eTanxmeba sasamar-
Tlos daskvnebs sarCelis nawilobriv safuZvlianad miCne-
vis Taobaze da aRniSnavs, rom:

1.1. saapelacio sasamarTlom mtkicebulebaTa erToblivi
kvlevis gareSe arasworad miiCnia dadgenilad mosarCelis
mier miTiTebuli garemoebebi da samarTlis normaTa araswo-
ri gamoyenebis gziT CaTvala, rom saxelmwifo gamdidrda usa-
fuZvlod. marTalia, orive instanciis sasamarTlom daadgi-
na, rom likvidaciis procesSi kasatori braleulad ar moq-
medebda da ar arsebobda deliqturi valdebulebidan gamom-
dinare sarCelis dakmayofilebis safuZveli, Tumca, miiCni-
es, rom saxeze iyo kondiqciuri valdebuleba. sasamarTlo-
ebma moTxovnis safuZvlis Secvlisas, ixelmZRvaneles saqar-
Tvelos uzenaesi sasamarTlos mier dadgenili praqtikiT,
romlis Tanaxmadac sarCelis samarTlebrivi safuZvlis gan-
sazRvra sasamarTlos prerogativaa, Tumca, ar gaiTvaliswi-
nes, rom amave praqtikis Tanaxmad, mopasuxes unda mieces Se-
sageblis wardgenis SesaZlebloba da saqme SejibrebiTobis
principis sruli dacviT unda iqnes ganxiluli. gaurkveve-
lia likvidaciis Taobaze saagentos 2012 wlis 10 oqtombris
brZanebisa da misi Sedegebis registraciis Sesaxeb sajaro
reestris 2012 wlis 15 oqtombris gadawyvetilebis ZalaSi
yofnis pirobebSi sasamarTlom ra faqtobriv garemoebebze
dayrdnobiT moiZia samarTlis norma da gamoiyena saagentos
winaaRmdeg. saapelacio sasamarTlos Sefaseba ar miucia im
garemoebisaTvis, rom samoqalaqo kodeqsis 24-e muxlis pir-
veli nawilis, 25-e muxlis me-4 nawilisa da `mewarmeTa Sesa-
xeb~ saqarTvelo kanonis 44-e muxlis safuZvelze, SemkveTi
warmoadgenda damoukidebel subeqts, romelic mosarCeles-
Tan sakuTari saxeliT Sevida saxelSekrulebo urTierToba-
Si da masve warmoeSva garkveuli valdebulebebi, romlebic
likvidaciis dasrulebis faqtis registraciamde arsebobda.
`mewarmeTa Sesaxeb~ saqarTvelos kanonis me-14 muxlis pir-
veli punqtis Sesabamisad, saxelmwifom, rogorc SemkveTis
100%-iani wilis mflobelma mesakuTrem, miiRo gadawyveti-
leba SemkveTi kompaniis likvidaciis Taobaze, Sesabamisad,
im kreditorTa dakmayofilebis sakiTxs, romlebmac likvi-
daciis procesSi ver miiRes anazRaureba adgens amave mux-
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lis me-5 da me-9 punqtebi. mniSvnelovania aRiniSnos, rom Sem-
kveTs likvidaciis procesSi ar gaaCnda qonebrivi aqtivi,
Tumca, asec rom ar iyos, ar SeiZleba moTxovnaze pasuxis-
mgeblad mxolod kasatori iqnes miCneuli, radganac saxel-
mwifo sawarmos likvidaciis Semdgom darCenili qonebrivi
aqtivi iricxeba saxelmwifo xazinaSi, romelic saqarTvelos
finansTa saministros SemadgenlobaSi Semavali administra-
ciuli organoa, xolo, Tu dava uZrav qonebas Seexeba, pasu-
xismgebel pirad miiCneva saqarTvelos ekonomikisa da mdgra-
di ganviTarebis saministros SemadgenlobaSi Semavali s-o.
valdebulebis dakisrebisas sasamarTlos ar Seuswavlia lik-
vidirebuli sawarmos 100%-iani damfuZneblis _ saxelmwifos
mier 2012 wlis 5 oqtombers gamocemuli #1-... brZaneba, ro-
melic miuTiTebs, rom likvidaciis dros sawarmos aRar gaaC-
nda aqtivi, xsenebuli brZanebiT saxelmwifosaTvis gadace-
mis mizniT amoRebul iqna Sps `s-is~ kapitalidan 800 000 lari
da masSi ricxuli Svilobili kompaniis _ Sps `s-sis~ 100%-iani
wili. amdenad, saxelmwifosaTvis, rogorc partniorisaTvis,
pasuxismgeblobis dakisreba ewinaaRmdegeba SezRuduli pa-
suxismgeblobis sazogadoebisaTvis kanoniT dadgenil pasu-
xismgeblobis farglebs, amasTanave, Tuki sadavo brZanebas
sasamarTlo miiCnevda pasuxismgeblobis dakisrebis winapi-
robad, aseT SemTxvevaSi saxelmwifos cneba farTod unda
ganmartebuliyo da mxolod kasatori ar unda miCneuliyo
valdebul pirad;

1.2. sasamarTlo sarCelSi miTiTebuli garemoebebisa da sa-
samarTlo sxdomaze gamokvleuli mtkicebulebebis fonze
ar iyo uflebamosili sarCelis, Tundac nawilobriv dakma-
yofilebis safuZvlad gamoeyenebina samoqalaqo kodeqsis
989-e muxli, romliTac gansazRvrulia mesame piris valde-
buleba, ukan daabrunos usafuZvlod miRebuli, radganac ka-
nonismieri moTxovnis winapirobebi ar arsebobs, amasTanave,
sarCelis samarTlebrivi safuZvlis Secvlisas mopasuxes ar
mieca Sesageblis wardgenis SesaZlebloba, romelic maT So-
ris saTanado mopasuxis sakiTxs Seexeba (msgavs saqmeze (susg
#as-616-586-2013) sakasacio sasamarTlom sarCeli safuZvli-
anad miiCnia im pirobebSi, rodesac dadgenilad cno reorga-
nizaciis marTlwinaaRmdegobrioba, rac mocemul SemTxvevaSi
ar dgindeba);

1.3. saqmis masalebiT dasturdeba, rom SemkveTsa da mo-
sarCeles Soris dadebuli nardobis xelSekrulebiT mxare-
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ebma SeaTanxmes misi yvela arsebiTi piroba, maT Soris, saz-
Rauris gadaxdis wesi, romelic samuSaos dasrulebasa da Se-
sabamisi miReba-Cabarebis aqtis gaformebas ukavSirdeboda.
udavoa, rom maT Soris xsenebuli aqti ar gaformebula, xo-
lo mosarCele ver amtkicebs likvidaciamde wauyena Tu ara
moTxovna SemkveTs. garda amisa, movale kompaniis likvida-
ciis Sesaxeb kreditoris informirebis miuxedavad, kredi-
torma gauSva `mewarmeTa Sesaxeb~ saqarTvelos kanonis me-14
muxlis me-9 punqtiTa da saqarTvelos ekonomikisa da mdgra-
di ganviTarebis ministris 2010 wlis 27 dekembris #1-1/2014
brZanebiT damtkicebuli me-3 muxlis me-9 punqtiT gansaz-
Rvruli moTxovnis wardgenis saSeRavaTo vada. am sakiTxze,
miuxedavad pretenziis arsebobisa, ar imsjela saapelacio
sasamarTlom.

1.4. garda imisa, rom sasamarTlom moTxovnis samarTleb-
rivi safuZvlis SecvliT daarRvia mxareTa SejibrebiTobis
principi, davis usafuZvlo gamdidrebis farglebSi Sefase-
bis SemTxvevaSi, mainc ar arsebobs sarCelis dakmayofilebis
safuZveli, radganac samoqalaqo saproceso kodeqsis 987-e
muxlis farglebSi, samoqalaqo saproceso kodeqsis 102-e
muxlis Sesabamisad, swored mosarCeles ekisreboda gaweu-
li samuSaoebis Sedegad saxelmwifos gamdidrebis faqtis
mtkiceba, amasTanave, samoqalaqo kodeqsis 987-e muxlis me-3
nawilis `b~ qvepunqtis konsteqstSi sasamarTlos unda See-
fasebina mosarCelis ganmarteba, rom misTvis cnobili iyo
SemkveTis likvidaciis Taobaze, Tumca, udavoa, rom kanoniT
gaTvaliswinebul sapretenzio vadaSi kreditors moTxovna
ar warudgenia. gamdidrebis faqtis, misi odenobisa da kon-
kretulad gaweuli xarjebis daudgenlobis pirobebSi, sasa-
marTlom ganCinebis dasabuTebisas arasworad ganmarta sa-
moqalaqo kodeqsis 976-e da 991-e muxlebi, radganac sarCels
gamoricxavda amave kodeqsis 979-e muxlis me-3 nawili _ saxe-
ze ar iyo mopasuxis gamdidrebis faqti (nardobis xelSekru-
lebis sagans warmoadgenda d. meurneobis #3...-e nakveTze ar-
sebuli sveli wertilebis reabilitacia da xelSekrulebis
Tanaxmad, saboloo Tanxa unda gansazRvruliyo saxarjTaR-
ricxvo dokumentaciis sruli moculobiT dasrulebisa da
damtkicebis Semdeg. samxaraulis saxelobis eqspertizis
erovnuli biuros daskvniT, romelsac daemyara sasamarTlo
Tanxis gansazRvrisas, dadgenilia, rom eqspertma adgilze
daaTvaliera xiluli samuSaoebi, rac Seexeba faruls, mar-
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Talia, wardgenil iqna forma #2-ebi, Tumca, isini ar iyo da-
dasturebuli meore mxaris mier. am daskvniT ar dgindeba sa-
muSaoTa xandazmuloba, rac arsebiTi mniSvnelobisaa samar-
Tlis gamoyenebuli normebis winapirobebis dasadgenad);

1.5. saapelacio sasamarTlom aseve daarRvia saproceso
normebi, kerZod, mosarCelis mier moTxovnili xarjebi, sa-
moqalaqo saproceso kodeqsis 37-e muxlis me-3 nawilis Ta-
naxmad, warmoadgens sasamarTlos gareSe xarjebs, romelTa
gawevis damadasturebeli mtkicebulebebi mxarem saapela-
cio sasamarTloSi waradgina samoqalaqo saproceso kodeq-
sis 380-e muxlis darRveviT. palatas unda exelmZRvanela
amave kodeqsis 104-e muxliT da uari ganecxadebina maT miRe-
baze, ris sanacvlodac, 53-e muxlis safuZvelze xsenebuli
xarjis apelantisaTvis dakisrebiT gaauaresa misi mdgomare-
oba. sasamarTlom erTmaneTisagan ver gamijna sasamarTlo da
sasamarTlos gareSe xarjebi da advokatis momsaxurebisa da
eqspertizaze gaweuli xarji miiCnia swored sasamarTlo xar-
jad.

2. gasaCivrebuli ganCinebiT dadgenili faqtobrivi ga-
remoebebi da maTi savaldebuloba winamdebare gadawyve-
tilebis mimarT:

samoqalaqo saproceso kodeqsis 407-e muxlis me-2 nawi-
lis Tanaxmad (saapelacio sasamarTlos mier damtkicebulad
cnobili faqtobrivi garemoebebi savaldebuloa sakasacio
sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da da-
sabuTebuli pretenzia (Sedaveba)), winamdebare gadawyveti-
lebis mimarT savaldebulo Zala gaaCnia qvemdgomi instan-
ciis sasamarTloebis mier dadgenil Semdeg faqtobriv gare-
moebebs:

2.1. Sps `s.~ registraciaSi gatarda 2004 wlis 13 agvistos
(s/k #-...), partniori 100% wiliT _ saxelmwifo;

2.2. Sps `s-si~ registraciaSi gatarda 2006 wlis 25 ivliss.
partniori 100% wiliT _ Sps `s.~;

2.3. 2010 wlis 30 noembers mosarCelesa da SemkveTs Soris
gaformda nardobis xelSekruleba d. saswavlo-sacdeli me-
urneobis #3.. miwis nakveTze arsebuli sacxovrebeli saxlis
sveli wertilebis (88 kv.m) garemontebis Taobaze. samuSaos
Rirebuleba ganisazRvra 127 070,04 lariT. mxareebi SeTan-
xmdnen, rom SemkveTi, xelSekrulebis ZalaSi Sesvlis dRes
avansis saxiT menardes gadauxdida 85 000 lars, xolo, sabo-
loo angariSsworeba ganxorcieldeboda samuSaoebis sruli
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moculobiT dasrulebisa da mxareebs Soris samuSaos miRe-
ba-Cabarebis aqtis gaformebidan 10 sabanko dRis vadaSi. xel-
Sekruleba ZalaSi Sevida 2010 wlis 30 noembers da valdebu-
lebis Sesrulebis bolo vadad ganisazRvra 2010 wlis 14 de-
kemberi. SemkveTma menardes gadauricxa 85 000 lari;

2.4. mosarCelem SemkveTis winaSe nakisri valdebuleba Se-
asrula, Tumca mxareTa Soris miReba-Cabarebis aqti ar ga-
formebula, Sesabamisad, samuSaoebis Sesrulebis darCeni-
li Rirebulebac ar gadauxdia menardisaTvis SemkveTs;

2.5. 2011 wlis 17 martis monacemebiT, Sps `s-sis~ sakuTre-
bas warmoadgenda q. TbilisSi, d. w-Si, s-is quCaze, #0-... nak-
veTze mdebare #1, #2, #3, #4 da #5 Senoba-nagebobebi, ase-
ve, q. TbilisSi, d. w-Si, s-is quCaze, #1-... nakveTze mdebare
Senoba-nagebobebi: #1, #2, #3 (s/k #01..., uflebis damadas-
turebeli dokumenti: brZaneba #2... damowmebis TariRi: 10/
03/2011, Sps `s.~; s/k #01... 01.110.0..., uflebis damadasturebe-
li dokumenti: brZaneba #2... damowmebis TariRi: 10/03/2011,
Sps `s.);

2.6. 2011 wlis 28 oqtombris monacemebiT, Sps `s-sis~ sa-
kuTrebas warmoadgenda q. TbilisSi, d. w-Si, `a~ zonaSi #1-...
nakveTze mdebare Senoba-nagebobebi: #1, #2, #3 (s/k #01.2...
01.110.007, uflebis damadasturebeli dokumenti: brZaneba
#2/75 damowmebis TariRi: 10/03/2011, Sps `s.~);

 2.7. 2011 wlis 19 dekembris mdgomareobiT, SemkveTis sa-
kuTrebas warmoadgenda q. TbilisSi, d. w-Si, samTavrobo re-
zidenciis teritoriaze mdebare #1-... nakveTi, #1-... nakveT-
ze mdebare #1 da #2 Senoba-nageboba (s/k #-... uflebis dama-
dasturebeli dokumenti: werili #1/193, damowmebis Tari-
Ri: 30/11/2011, Sps `s-si~ brZaneba #2-109, damowmebis TariRi:
10/06/2011, Sps `s.~; s/k #0-... uflebis damadasturebeli do-
kumenti: werili #1/193 damowmebis TariRi: 30/11/2011, Sps
`s-si~ brZaneba #2-109, damowmebis TariRi: 10/06/2011, Sps ̀ s.~);

2.8. 2012 wlis 4 maisis monacemebiT, SemkveTis sakuTrebas
warmoadgenda q. TbilisSi, d. w-Si, zona `a-Si~, #1-... nakveTze
mdebare #1 da #2 Senoba-nageboba (s/k #01... uflebis dama-
dasturebeli dokumenti: brZaneba #2/75, damowmebis Tari-
Ri: 10/03/2011, Sps `s.~, brZaneba #2/248, damowmebis TariRi:
27/04/2012, Sps `s.~, brZaneba #b-07/100433-16, damowmebis Ta-
riRi: 26/08/2011, q. Tbilisis meriis zedamxedvelobis saqa-
laqo samsaxuri);

2.9. Sps `s-is~ kapitalSi cvlilebis Setanis Sesaxeb saxel-
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mwifo qonebis erovnuli saagentos 2012 wlis 5 oqtombris
#1-... brZanebis Tanaxmad, saxelmwifosTvis gadacemis miz-
niT amoRebul iqna Sps `s-is~ kapitalidan 800 000 lari da Sps
`s-is~ kapitalSi ricxuli Svilobili kompaniis _ Sps `s-sis~
(s/k #2-...) 100% wili, RirebulebiT 73 932 431,37 lari, ro-
melTa saerTo Rirebulebam Seadgina 74 732 431,37 lari;

2.10. ssip saxelmwifo qonebis erovnul saagentos 2012 wlis
9 oqtombris #1/149 weriliT mimarTa Sps ̀ s-sma~ sawarmos lik-
vidaciis dawyebis TxovniT da acnoba, rom Sps `s-ss~ ar hyavs
debitor-kreditorebi, Sesabamisad, ar hqonda sabiujeto
davalianeba;

2.11. Sps `s-sis~ likvidaciis dawyebisa da likvidatorad
arCil kervaliSvilis daniSvnis Sesaxeb s-os 2012 wlis 10 oq-
tombris #1/1-82 brZanebiT dadginda Sps `s-sis~ likvidaci-
is ganxorcieleba moqmedi kanonmdeblobis Sesabamisad;

2.12. sajaro reestris erovnulma saagentom 2012 wlis 10
oqtombers miiRo #1-... gadawyvetileba likvidaciis proce-
sis dawyebis Sesaxeb moTxovnis dakmayofilebis Taobaze. 2012
wlis 10 oqtombris mdgomareobiT samewarmeo reestrSi da-
registrirda informacia Sps ̀ s-sis~ likvidaciis Sesaxeb, sta-
tusiT _ likvidacia dawyebulia;

2.13. SemkveTi kompaniis likvidaciis gamo mosarCelesTan
nardobis xelSekrulebidan gamomdinare valdebuleba Sew-
yda;

2.14. am gadawyvetilebis samotivacio nawilis 2.5.-2.8. pun-
qtebSi miTiTebuli uZravi qoneba, 2012 wlis 18 oqtombris
mdgomareobiT registrirebulia saxelmwifos sakuTrebad.

2.15. ssip levan samxaraulis saxelobis sasamarTlo eq-
spertizis erovnuli biuros 2014 wlis 12 noembris #5-... das-
kvnis mixedviT, romelic emyareba Sesrulebul samuSaoTa
aqts (forma #2), q. TbilisSi, d. sasawavlo-sacdeli meurne-
obis #3.. miwis nakveTze mdebare sacxovrebeli saxlis svel
wertilebSi (abazana, tualeti, samzareulo) Sps `l-is~ mier
2010 wels Sesrulebuli saremonto samuSaoebis moculobam
da maTma Rirebulebam daricxvebiT, warmodgnil Sesrule-
bul samuSaoTa aqtSi (forma #2) naCvenebi 128 454, 91 laris
nacvlad, Seadgina 123 098,12 lari.

3. sakasacio sasamarTlos Sefasebebi da samarTlebri-
vi daskvnebi:

sakasacio saCivris farglebSi Sefasebis sagans warmoad-
gens sasamarTlos mxridan moTxovnis materialur-samar-
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Tlebrivi safuZvlis SecvliT daerRva Tu ara mopasuxes sa-
moqalaqo saproceso kodeqsis me-4 muxliT garantirebuli
ufleba; warmatebulia Tu ara moTxovna iuridiulad; daar-
Rvia Tu ara sasamarTlom saqmis ganxilvis saproceso wesebi.
TiToeul sakiTxs palata Seafasebs cal-calke.

3.1. sakasacio palata ganmartavs, rom demokratiuli wes-
wyobilebis umTavres amocanas marTlmsajulebis mxareTa Ta-
nasworobis sawyisze ganxorcieleba warmoadgens, rac samar-
TalSi samarTliani sasamarTlos koncefciiTaa damkvidre-
buli da igi garantirebulia ara erTi Sidasaxelmwifoebrivi
Tu saerTaSoriso samarTlebrivi aqtiT. saqarTvelos kon-
stituciiT aRiarebulia ra sasamarTlo wesiT uflebis dac-
vis sayovelTao principi, misi konkretuli realizacia asa-
xulia saproceso kanonmdeblobaSi. samoqalaqo saproceso
kodeqsis me-4 (1) muxli adgens samarTalwarmoebis iseT fun-
damentur princips, rogoricaa SejibrebiToba da gansaz-
Rvravs, rom samarTalwarmoeba mimdinareobs SejibrebiTo-
bis safuZvelze. mxareebi sargebloben Tanabari uflebebi-
Ta da SesaZleblobebiT, daasabuTon TavianTi moTxovnebi,
uaryon an gaaqarwylon meore mxaris mier wamoyenebuli moT-
xovnebi, mosazrebebi Tu mtkicebulebebi. mxareebi TviTon-
ve gansazRvraven, Tu romeli faqtebi unda daedos safuZ-
vlad maT moTxovnebs an romeli mtkicebulebebiT unda iq-
nes dadasturebuli es faqtebi. am wesisagan gamonaklisi (nor-
mis me-2 nawili) gamarTlebulia, Tu es Sesabamisi saproceso
moqmedebis maregulirebeli normiTaa gaTvaliswinebuli,
aseve, mxareTa Tanasworobis sayovelTao uflebis dacvis mi-
zans emsaxureba. SejibrebiToba, rogorc samarTliani sasa-
marTlos qvakuTxedi, araerT saproceso normaSia gadmoce-
muli da igi, bunebrivia, maT Soris mtkicebis tvirTze ax-
dens gavlenas. samoqalaqo saproceso kodeqsis 102-e muxlis
pirveli nawiliT aRiarebulia ra faqtze mimTiTebuli mxa-
ris valdebuleba, waradginos am faqtis damadasturebeli
gankuTvnadi mtkicebulebebi, sasamarTlo ar aris ufleba-
mosili, CaerTos am procesSi, rameTu aqsiomaturia, rom mtki-
cebulebebs sasamarTlos warudgenen mxareebi (ix. sssk-is 83-
e, aseve, 103-e muxlebi). sakasacio sasamarTlo eTanxmeba prin-
cips, rom moTxovnis safuZvlis gansazRvra sasamarTlos
prerogativaa da mxaris mier sarCelis damfuZnebel normad
kanonis ama Tu im danawesis miTiTeba ar aris gadawyvetile-
bis miRebis procesSi sasamarTlosaTvis xelisSemSleli, am-
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gvari midgoma gamomdinareobs samarTalaSi damkvidrebuli
principidan: `jura novit curia~ (sasamarTlom icis kanoni). saka-
sacio sasamarTlos araerT gadawyvetilebaSi iqna asaxuli
xsenebuli midgoma (praqtikis TvalsazrisiT mravalTa So-
ris ix. susg-ebi: #as-1170-1125-2016, 13 ivnisi, 2017 weli; #as-
877-825-2010, 28 dekemberi, 2010 weli, aseve, sus didi pala-
tis gadawyvetileba #as-664-635-2016, 2 marti, 2017 weli),
Tumca, SejibrebiTobis, aseve, samoqalaqo saproceso kodeq-
sis me-5 muxliT garantirebuli pirTa Tanasworobis princi-
pidan gamomdinare, mxareebi unda iyvnen infomirebuli sasa-
marTlos mier moTxovnis samarTlebrivi safuZvlis gansaz-
Rvris Taobaze da mieceT sruli SesaZlebloba, waradginon
sakuTari pozicia. mocemul SemTxvevaSi, kasatori apelirebs
im faqtze, rom mis mimarT dairRva kanoniT garantirebuli
SejibrebiTobis principi, rac Sesageblis wardgenis SeuZleb-
lobaSi gamoixata, Tumca saqmis masalebiT es garemoeba ar
dgindeba, kerZod, mopasuxes dadgenili wesiT Cabarda sar-
Celi da TandarTuli masalebi, dazustebuli sarCeli da ga-
nemarta samoqalaqo saproceso kodeqsis 201-e muxlis wina-
pirobebi, amasTanave, saqmeSi warmodgenilia, rogorc Tavda-
pirveli, ise _ dazustebuli sarCelis winaaRmdeg Sepasuxe-
ba, raime saproceso aqti, romliTac dadasturdeboda, rom
mopasuxem daazusta sakuTari pozicia, xolo sasamarTlom
uaryo igi, ar moipoveba, Sesabamisad, palata mxaris am argu-
ments uaryofs.

3.2. gansaxilveli samarTalurTierTobidan gamomdinare,
sakasacio sasamarTlos Sefasebis sagans warmoadgens saxel-
mwifos 100%-iani wilobrivi monawileobiT dafuZnebuli iu-
ridiuli piris likvidaciis SemTxvevaSi, likvidirebuli kom-
paniis kreditor menardes SeuZlia Tu ara mosTxovos saxel-
mwifos Tanxis anazRaureba. qvemdgomi sasamarTloebis das-
kvniT, saxelmwifo (romelic movale kompaniis damfuZnebe-
lia, gankarga misi sawesdebo kapitali, xolo Semdgom moax-
dina kompaniis likvidacia da sakuTrebaSi miiRo am kompaniis
mier nardobis xelSekrulebis safuZvelze gaumjobesebuli
qoneba) usafuZvlod gamdidrda da man kondiqciuri valde-
bulebis farglebSi unda agos pasuxi kompaniis yofili kre-
ditoris winaSe. am daskvnis samarTlebriv safuZvlad gamo-
yenebul iqna samoqalaqo kodeqsis 989-e muxli, amasTanave,
sasamarTlom, deliqtis wesebidan gamomdinare, sarCelis
dakmayofileba im dasabuTebiT gamoricxa, rom SemkveTi kom-
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paniis likvidaciis procesSi likvidatoris mxridan kanonis
moTxovnaTa formaluri dacva gamoricxavda zianis Semadgen-
lobis arsebobas. am msjelobas ar eTanxmeba kasatori da mi-
iCnevs, rom ar arsebobs usafuZvlo gamdidrebidan gamomdi-
nare moTxovnis umTavresi winapiroba _ viTom kreditoris
gamdidrebis faqti, aseve, anazRaurebas gamoricxavs is ga-
remoeba, rom mosarCelem ver daamtkica nivTis gadacemis
droisaTvis gamdidrebis odenoba. sakasacio palata samoqa-
laqo saproceso kodeqsis 393-e muxlis me-2 nawilis konteq-
stSi iziarebs kasatoris samarTlebriv pretenzias da Tvlis,
rom moTxovnis damfuZnebeli normebi marTlac ar gamomdi-
nareobs usafuZvlo gamdidrebis institutis maregulire-
beli wesebidan, Tumca, miiCnevs, rom xsenebuli pretenziis
safuZvlianoba davis materialuri Sedegis kanonierebis
TvalsazrisiT unda Semowmdes, kerZod, iqonia Tu ara gavle-
na damfuZnebeli normis gansazRvris sakiTxma gadawyveti-
lebis sisworeze.

3.3. rogorc zemoT ukve iTqva, faqtebis subsumireba sa-
marTlis normis winapirobebTan sasamarTos prerogativas
warmoadgens. mocemul SemTxvevaSi, rogorc sarCelis fabu-
la, ise _ dadgenili da mxareTa Soris udavo faqtebi iZleva
daskvnis safuZvels, rom saxezea deliqturi valdebulebi-
dan gamomdinare moTxovnis dakmayofilebis winapirobebi da
sarCelis warmatebuloba unda Sefasdes samoqalaqo kodeq-
sis 992-e muxlis, 408-e muxlis pirveli nawilisa da 409-e mux-
lis farglebSi. sasamarTlo yuradRebas gaamaxvilebs `mewar-
meTa Sesaxeb~ saqarTvelos kanonis me-14 muxlis me-4 punqtze,
romlis Tanaxmadac sawarmos likvidaciis procesis dawye-
bis registraciis moTxovnasTan erTad maregistrirebel or-
ganos unda waredginos informacia, romelSic miTiTebuli
iqneba sawarmos yvela cnobili kreditoris dakmayofilebis
vadebi. sawarmos likvidaciis procesis dawyebis registra-
ciisTanave sawarmos partniorebma sawarmos yvela cnobil
kreditors unda gaugzavnon werilobiTi Setyobineba lik-
vidaciis procesis dawyebis Sesaxeb, romelSic unda aRiniS-
nos kreditorTa dakmayofilebis vadebi. sawarmos qonebis
realizaciis dawyebamde sawarmo (likvidatori) valdebulia,
nebismier pirs moTxovnisTanave miawodos sawarmos cnobil
kreditorTa dazustebuli sia. sawarmos SeuZlia aRniSnuli
dazustebuli sia gamoaqveynos periodul gamocemaSi an ma-
sobrivi informaciis sxva saSualebaSi. analogiur danawess
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adgens saqarTvelos ekonomikisa da mdgradi ganviTarebis mi-
nistris 2010 wlis 27 dekemberis #1-1/2044 brZanebiT dam-
tkicebuli `saxelmwifos/adgilobrivi TviTmmarTvelobis
organos 50%-ze meti wilobrivi monawileobiT arsebuli sa-
warmoebis likvidaciis wesis Sesaxeb debulebis~ me-2 muxlis
me-4 punqti da me-5 muxlis `d~ qvepunqti. marTalia, qvemdgom-
ma sasamarTloebma daadgines, rom maregistrirebel organos
waredgina kanoniT moTxovnili dokumentacia, Tumca, im pi-
robebSi, rodesac: likvidirebuli sawarmos mimarT mosarCe-
lis saxelSekrulebo moTxovna namdvilia; mopasuxem likvi-
daciis dawyebamde gankarga kompaniis qoneba; likvidatorma
kreditori ar moiwvia likvidaciis procesSi da qonebis win-
swrebiT gankargvis gziT (ix. samotivacio nawilis p. 2.14.) ka-
noniT garantirebuli kreditoris moTxovnis uzrunvelyo-
fis saSualebebi praqtikulad gaasxvisa (`mewarmeTa Sesaxeb~
saqarTvelos kanonis me-14 (5) (9) muxli, aseve, ekonomikis mi-
nistris #1-1/2044 brZanebis me-3 (8) (9) muxli), saxezea mar-
TlsawinaaRmdego, braleuli moqmedeba, romelsac Sedegad
mosarCelis qonebrivi interesebis Selaxva mohyva, rac ga-
marTlebuls xdis deliqturi valdebulebidan gamomdinare
sarCelis dakmayofilebas.

3.4. saapelacio sasamarTlom likvidirebul sawarmosa da
mosarCeles Soris dadebuli nardobis xelSekrulebiT gaT-
valiswinebuli sazRauris gamoTvlis wesisa da saqmeSi war-
modgenili eqspertizis daskvnis safuZvelze gansazRvra mo-
sarCelis mier misaRebi Tanxis odenoba da mis mier saavanso
angariSsworebis wesiT miRebuli Tanxis sxvaobiT daiangari-
Sa ziani. palatis xsenebuli mosazreba emyareba saqmeSi war-
modgenili eqspertizis daskvnis dadgenili wesiT kvlevas
(sssk-is 172-e da 105-e muxlebi) da am faqtis winaaRmdeg da-
sabuTebuli Sedaveba ar aris warmodgenili (ix. samotivacio
nawilis p.p. 2.3.; 2.15.). rac Seexeba pirgasamtexlos, vinaidan
SemkveTTan dadebuli SeTanxmebis safuZvelze menardes, ro-
gorc kreditors, SeeZlo am Tanxis moTxovnac, igi SeiZleba
samoqalaqo kodeqsis 408-e muxlis pirveli nawilis konteq-
stSi aseve zianad Seracxoda movales, Tumca, am nawilSi sar-
Celi ar dakmayofilda da gadawyvetileba Sesulia kanonier
ZalaSi (sssk-is 264-e muxli), Sesabamisad, sakasacio palata
aRar msjelobs masze.

3.5. sasamarTlo uaryofs kasatoris pozicias rom igi ar
warmoadgens saTanado mopasuxes. am pretenzias mxare ukav-



50

Sirebda fuladi Tanxis saxelmwifo xazinaSi Caricxvas da mi-
iCnevda, rom kondiqciuri valdebulebis Sesrulebac Tan-
xis mimRebs unda dakisreboda, Tumca, palata miuTiTebs im
garemoebaze, rom swored s-os 2012 wlis 10 oqtombris #1/1-
82 brZanebiT iqna daniSnuli SemkveTi kompaniis likvidato-
ri (ix. samotivacio nawilis p. 2.11.), romlis marTlsawinaaR-
mdego qmedebasac mohyva ziani, samoqalaqo kodeqsis 396-e
muxlis Tanaxmad ki, movalem Tavisi kanonieri warmomadgen-
lis da im pirTa moqmedebisaTvis, romelTac igi iyenebs sa-
kuTar valdebulebaTa Sesasruleblad, iseTive moculobiT
unda agos pasuxi, rogorc sakuTari braleuli moqmedebis
dros (praqtikis TvalsazrisiT damatebiT ix. susg #as-616-
586-2013, 24 dekemberi, 2015 weli).

3.6. palata nawilobriv iziarebs kasatoris pozicias pro-
cesis xarjebis arasworad dakisrebis Taobaze da yuradRe-
bas gaamaxvilebs Semdegze:

3.6.1. samoqalaqo saproceso kodeqsis V Tavi eZRvneba pro-
cesis xarjebs. kodeqsis 37-e muxlis pirveli nawilis mixed-
viT, procesis xarjebs Seadgens sasamarTlo xarjebi da sa-
samarTlosgareSe xarjebi. imave muxlis me-2 da me-3 nawile-
biT ganmartebulia, Tu ras Seadgens TiToeuli maTgani, ker-
Zod, sasamarTlo xarjebs Seadgens saxelmwifo baJi da saq-
mis ganxilvasTan dakavSirebuli xarjebi, xolo, sasamar-
TlosgareSe xarjebs warmoadgens advokatisaTvis gaweuli
xarjebi, dakarguli xelfasi (ganacduri), mtkicebulebaTa
uzrunvelsayofad gaweuli xarjebi, agreTve mxareTa sxva au-
cilebeli xarjebi. sakasacio palata aRniSnavs, rom mogebu-
li mxaris sasargeblod wagebuli mxarisaTvis procesis xar-
jebis dakisrebis samarTlebrivi safuZvlebi mocemulia sap-
roceso kodeqsis 53-e da 54-e muxlebSi. zogadi principi ase-
Tia _ im mxaris mier gaRebuli xarjebis gadaxda, romlis sa-
sargeblodac iqna gamotanili gadawyvetileba, ekisreba me-
ore mxares, Tundac es mxare gaTavisuflebuli iyos saxel-
mwifos biujetSi sasamarTlo xarjebis gadaxdisagan. saape-
lacio ganxilvis etapze apelantis mowinaaRmdege mxarem, wa-
radgina iuridiuli momsaxurebis xelSekruleba, saapelacio
ganxilvis etapze am momsaxurebis gamo sazRauris gadaxdisa
da eqspertizisaTvis gaweuli xarjis gadaxdis damadastu-
rebeli mtkicebulebebi. saapelacio sasamarTlom, gasaCiv-
rebuli ganCinebiT moTxovna nawilobriv daakmayofila da ape-
lants, mowinaaRmdege mxaris sasargeblod, saapelacio sasa-
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marTloSi iuridiuli mosaxurebisaTvis gaweuli xarjidan _
3 525 laridan daakisra 1 523,93 lari, rac kanonieria da sru-
lad Seesabameba samoqalaqo saproceso kodeqsis 53-e mux-
lis pirveli nawiliT dadgenil procentul cenzs (sarCelis
dakmayofilebuli nawilis _ 38 098,12 laris 4%), rac Seexeba
eqspertizis xarjs, misi dakisreba aseve sruliad relevan-
turia zemoxsenebuli saproceso normebidan gamomdinare,
Tumca warmodgenili sagadaxdo davalebiT irkveva, rom es
Tanxa gadaxdilia jer kidev davis pirveli instanciis wesiT
ganxilvisas, raime sapatio mizezi, romelic am mtkicebule-
bis pirveli instanciis sasamarTloSi wardgenisa da Sesaba-
misad, Suamdgomlobis dayenebas gamoricxavda, saqmis masa-
lebiT ar irkveva. am mxriv sakasacio sasamarTlo ganmartavs,
rom samoqalaqo saproceso kodeqsis 380-e muxliT dadgeni-
li mtkicebulebaTa saapelacio ganxilvis etapze wardgenis
SezRudva ZiriTadad Seexeba ara procesis xarjebis anazRa-
urebis sakiTxs, aramed, materialur-samarTlebrivi mtkice-
bis saganSi Semavali faqtebis dadasturebas, Tumca, Tuki esa
Tu is mtkicebuleba, maT Soris procesis gareSe gaweuli xar-
jebis ganmsazRvreli, mxares SeeZlo, jer kidev pirveli in-
stanciis sasamarTloSi waredgina, bunebrivia, gamoiricxeba
am moTxovnis zemdgom sasamarTloSi dayeneba amave normiT
gansazRvruli sapatio mizezis arsebobis gareSe.

3.6.2. sasamarTlo damatebiT aRniSnavs, rom TiToeuli in-
stanciis sasamarTloSi gaweuli xarjebis sakiTxi am instan-
ciis sasamarTloSi unda iqnes moTxovnili da miRebuli ga-
dawyvetileba SeiZleba gasaCivrdes kanoniT dadgenili we-
siT. erT-erT saqmeze sakasacio palatam aseve ganmarta, rom
Tuki mxare, magaliTad, pirveli instanciis sasamarTloSi ar
Suamdgomlobs procesis xarjebis anazRaurebas, mas saape-
lacio sasamarTloSi aRar aqvs ufleba pirveli instanciis
sasamarTloSi gaRebuli xarjebis anazRaureba moiTxovos,
radganac ivaraudeba, rom uari ganacxada am moTxovnaze (ix.
susg #as-165-158-2013, 27 ianvari, 2014 weli). rac Seexeba zem-
dgomi wesiT saqmis ganxilvisas warmoSobili xarjebis moT-
xovnas, is yovelTvis daiSveba, vinaidan saqmis pirveli in-
stanciis sasamarTloSi ganxilvis etapze mxareTaTvis ucno-
bia gadawyvetilebis gasaCivrebisa da zemdgom instanciebSi
davis gagrZelebis faqti, Sesabamisad, mxare winaswar verc
gaiRebs zemdgomi wesiT saqmis ganxilvasTan dakavSirebul
SesaZlo xarjebs da, bunebrivia, mas uflebis prevenciuli
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dacva arc moeTxoveba. saapelacio warmoebis dawyeba modave
mxareTa dispoziciuri nebis gamovlinebaa da xarjebis gaRe-
bac damokidebulia imaze, gaasaCivrebs Tu ara erT-erTi mxa-
re an orive maTgani gadawyvetilebas, Sesabamisad, SeuZle-
belia, modave subieqts saapelacio samarTalwarmoebis eta-
pisaTvis gaweuli xarjebis damadasturebeli mtkicebule-
bebis wardgena moeTxovos pirveli instanciis sasamarTlo-
Si.

4. gasaCivrebuli ganCinebis nawilobriv Secvlis pro-
cesualuri dasabuTeba:

yovelive zemoaRniSnulidan gamomdinare, sakasacio pa-
lata miiCnevs, rom zianis anazRaurebis Taobaze arsebobda
sarCelis dakmayofilebis faqtobriv-samarTlebrivi winapi-
robebi da am moTxovnis mimarT samarTlis normaTa araswor
gamoyenebas ukanono gadawyvetilebis miReba ar mohyolia Se-
degad, iseve, rogorc kanonieria gasaCivrebuli ganCineba sa-
apelacio warmoebis etapze mogebuli mxaris sasargeblod iu-
ridiuli momsaxurebisaTvis gaRebuli xarjebis nawilobriv
anazRaurebis Sesaxeb, ris gamoc am nawilSi gasaCivrebul gan-
Cinebas samoqalaqo saproceso kodeqsis 410-e muxlis `g~ qve-
punqtis safuZvelze (sakasacio sasamarTlo ar daakmayofi-
lebs sakasacio saCivars, Tu saapelacio sasamarTlos gadaw-
yvetileba arsebiTad sworia, miuxedavad imisa, rom gadaw-
yvetilebis samotivacio nawili ar Seicavs Sesabamis dasabu-
Tebas) ucvlelad tovebs sakasacio sasamarTlo. rac Seexeba
eqspertizis xarjebis sakiTxs, am nawilSi samoqalaqo sapro-
ceso kodeqsis 393-e muxlis me-3 nawilis safuZvelze palata
auqmebs gasaCivrebul ganCinebas da radganac ar ikveTeba,
mtkicebulebaTa damatebiT gamokvlevis an sxva saproceso
samarTlis normaTa darRvevis gamo, saqmis qvemdgomi sasa-
marTlosaTvis dabrunebis winapirobebi, amave kodeqsis 411-
e muxlis Sesabamisad (sakasacio sasamarTlo TviTon miiRebs
gadawyvetilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e
muxliT gaTvaliswinebuli gadawyvetilebis gauqmebisa da
saqmis saapelacio sasamarTloSi xelaxla gansaxilvelad dab-
runebis safuZvlebi), Tavad iRebs gadawyvetilebas mosar-
Celis Suamdgomlobis uaryofis Sesaxeb.

5. sasamarTlo xarjebi:
vinaidan `saxelmwifo baJis Sesaxeb~ saqarTvelos kanonis

5.11 muxlis pirveli nawilis `s1~ qvepunqtis safuZvelze ka-
satori biujetis mimarT angariSsworebisagan gaTavisufle-
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bulia, xolo dava mis sawinaaRmdegod gadawyda, samoqalaqo
saproceso kodeqsis 55-e muxlis Tanaxmad, sakasacio ganxil-
vis etapze warmoSobil procesis xarjebs gaiRebs saxelmwi-
fo, amasTanave, davis materialuri Sedegis gaTvaliswinebiT,
ar arsebobs sakasacio sasamarTloSi mxareTa Soris am xarje-
bis ganawilebis winapiroba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 55-e, 410-e, 411-e muxle-
biT da

g a d a w y v i t a:

1. s-os sakasacio saCivari nawilobriv dakmayofildes.
2. ssip levan samxaraulis saxelobis sasamarTlo eqsper-

tizis erovnuli biurosaTvis gadaxdili Tanxis _ 2 683,73 la-
ris s-osaTvis dakisrebis nawilSi gauqmdes Tbilisis saape-
lacio sasamarTlos samoqalaqo saqmeTa palatis 2017 wlis 6
ivlisis ganCineba da Sps `l-is~ Suamdgomloba 2 683,73 laris
s-osaTvis dakisrebis Taobaze ar dakmayofildes.

3. danarCen nawilSi gasaCivrebuli ganCineba darCes uc-
vlelad.

4. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
gasaCivrdeba.
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zianis anazRaureba

ganCineba
saqarTvelos saxeliT

#as-1215-2018 29 marti, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
b. alaviZe

davis sagani: aqciaTa nasyidobis garigebis baTilad cno-
ba da aqciaTa mesakuTred aRricxva.

aRwerilobiTi nawili:
1. 2001 wlis 30 aprils Catarda Sps `T-is~ (SemdegSi: mosar-

Cele kompania an kompania an mosarCele an kasatori) sadam-
fuZneblo kreba. aRniSnuli krebis #1 oqmiT damtkicda kom-
paniis wesdeba da dadginda am wesdebis registraciaSi gata-
rebis valdebuleba. amave krebaze Seiqmna kompaniis sameT-
valyureo sabWo da mis SemadgenlobaSi Tavmjdomared dam-
tkicda a. s-e (SemdegSi: kompaniis sameTvalyureo sabWos Tav-
mjdomare), wevrebad ki _ n. r-i (SemdegSi: kompaniis pirveli
partniori) da q. c-e (SemdegSi: kompaniis meore partniori).

2. kompania daregistrirda 2001 wlis 02 maiss. kompaniis
partniorebs warmoadgendnen kompaniis pirveli da meore
partniori, romelTa wilobrivi monawileoba sawesdebo ka-
pitalSi Seadgenda 50%-50%-s. sazogadoebis xelmZRvanelo-
ba ekisreboda sameTvalyureo sabWos, romelic iqmneboda
partniorebis gadawyvetilebiT. sameTvalyureo sabWo gan-
sazRvravda sazogadoebis saqmianobis strategias. sazogado-
ebas warmodgenda direqtori (ix., kompaniis wesdebis me-6 da
me-7 muxlebi).

3. 2005 wlis 28 ivniss erTi mxriv, saqarTvelos ekonomiku-
ri ganviTarebis saministros, rogorc gamyidvelsa da meore
mxriv, mosarCele kompanias, rogorc myidvels Soris gafor-
mda sanotaro aqti _ nasyidobis xelSekruleba, romliTac
gamyidvelma myidvels `saxelmwifo qonebis pirdapiri for-
miT privatizebis Sesaxeb~ debulebisa da sxva normatiuli
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aqtebis safuZvelze, sakuTrebaSi gadasca ss `e-is~ (SemdegSi
_ qarxnis) saxelmwifo sakuTrebaSi arsebuli aqciaTa paketi
(3 550445 cali aqcia, rac Seesabameboda aqciaTa saerTo rao-
denobis 51.635%) RirebulebiT 6 000 000 aSS dolaris ekviva-
lenti erovnul valutaSi, saidanac xelSekrulebis gafor-
mebis momentisTvis myidvels gadaxdili hqonda 600 000 aSS
dolaris ekvivalenti erovnul valutaSi (SemdegSi _ qarxnis
aqciaTa pirveli nasyidobis xelSekruleba). nasyidobis xel-
SekrulebiT myidvelma ikisra valdebuleba xelSekrulebis
gaformebis Semdgom, 2005 wlis 01 agvistomde, gadaexada nas-
yidobis darCenili safasuri _ 5 400 000 aSS dolaris ekviva-
lenti erovnul valutaSi, gadaxdis dRes arsebuli oficia-
luri gacvliTi kursis Sesabamisad.

4. 2007 wlis 29 noembers qarxnis generalurma direqtor-
ma sarCeli waradgina mopasuxeebis: Sps `s-isa~ da ss `T-is~ mi-
marT, romliTac moiTxova: Sps `s-isaTvis~ davalianebis _ 9
588 388 laris, zianis _ 2 577 162 laris, valdebulebebis Se-
usruleblobis da arajerovnad Sesrulebis gamo, qarxnis da-
valianebis dasafarad aRebuli kreditis _ 190 218 laris anaz-
Raurebis dakisreba; agreTve, #-... xelSekrulebiT miRebu-
li 397 117.20 laris da #-... xelSekrulebiT miRebuli 1 588
468.80 laris, rogorc usafuZvlod miRebuli Tanxis ukan dab-
runeba. sarCeli sasamarTlom miiRo warmoebaSi. aRniSnuli
sarCeli Tbilisis saqalaqo sasamarTlos samoqalaqo saqme-
Ta kolegiis 2007 wlis 21 dekembris ganCinebiT (#2/5491-07)
ganuxilvelad iqna datovebuli 2007 wlis 11 dekembers qar-
xnis generaluri direqtoris mier sarCelis ukan gamoxmobis
saprocesosamarTlebrivi safuZvliT [saqarTvelos samoqa-
laqo saproceso kodeqsis (SemdegSi _ sssk-is) 831-e da 275-e
muxlis pirveli nawilis `v~ qvepunqti].

5. 2006 wlis 11 aprils, saqarTvelos finansTa saministros
finansuri policiis 2006 wlis 28 Tebervlis #96 brZanebis
safuZvelze, qarxanaSi Semowmda privatizaciis sakiTxebis
siswore, razec Sedga Sesabamisi aqti. am aqtSi miTiTebulia,
rom `... Semowmebis periodSi, gamoZiebis mier amoRebuli do-
kumentaciiT da qarxnis mier miwodebuli werilobiTi infor-
maciiT irkveva, rom darRveulia myidvelis mier nasyidobis
xelSekrulebis 2.1 muxliT gaTvaliswinebuli valdebuleba
yovelwliurad produqciis moculobis 3-5%-iT zrdis Tao-
baze. qarxanaSi realurad zrdis nacvlad gamoSvebuli pro-
duqciis moculoba Semcirda. ar Sesrulda valdebuleba ss
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`e...~-Si 1 milioni aSS dolaris investirebis Taobaze, ar mox-
da sawarmos mier saxelmwifo biujetis da masTan gaTanabre-
buli fondebis mimarT warmoSobili davalianebis dafarva.
sainvesticio programis periodSi ar gaizarda samuSao adgi-
lebi. produqciis warmoebis moculobis zrdis nacvlad, Sem-
cirebam Seadgina 65.7%. aqtis Sedgenis TariRisaTvis qarxnis
sawesdebo kapitali Seadgens 6864317 aSS dolaris ekviva-
lents larSi da dayofilia 6864317 cal Cveulebriv saxelo-
biT aqciad, romelTagan TiTeulis Rirebuleba Seadgens 1
aSS dolaris ekvivalents larSi. aqedan, mopasuxis mflobe-
lobaSia aqciebis 47,737037 anu, 3276821 Cveulebrivi saxelo-
biTi aqcia~.

6. 2006 wlis 12 aprils Sedga saqarTvelos finansTa sami-
nistros finansuri policiis aqti, romelic moicavda infor-
macias qarxanaSi 2003 wlis 01 ianvridan 2006 wlis 01 ianvram-
de saangariSo periodis safinanso saqmianobis Semowmebis Se-
saxeb. am aqtSi miTiTebulia Semdegi: `... SemowmebiT irkveva,
rom mopasuxem qarxnis sabrunavi saxsrebidan pirad sakuT-
rebaSi arsebuli sawarmos kapitalur-aRdgeniTi samuSaoe-
bis Catarebas moaxmara 1215818.13 lari, amasTan, sazogadoe-
baSi gasanawilebeli mogebis ararsebobis miuxedavad, gaica
(dividendis saxiT) 852024 lari. miTiTebuli operaciebiT
qarxanas miadga ziani _ 2067842.13 lari~.

7. saqmeSi aseve warmodgenilia 2008 wlis 09 ianvris Semow-
mebis aqti, romlis mixedviT, qarxanaSi Catarda dokumentu-
ri revizia, rac moicavda 2005 wlis 01 ianvridan 2007 wlis 01
noembramde saangariSo periods.

8. saqarTvelos finansTa saministros Semosavlebis sam-
saxuris sagamoZiebo departamentis gansakuTrebiT mniSvne-
lovan saqmeTa mTavari sammarTvelos gamomZiebelma Suam-
dgomlobiT mimarTa sasamarTlos mosarCele kompaniidan da
qarxnidan 2004-2007 wlebis saangariSo periodSi, sabuRal-
tro da safinanso-sameurneo saqmianobis amsaxveli dokumen-
tebis dednebis, aseve, kompiuterebis procesorebis da sxva
dokumentebis amoRebis moTxovniT. Suamdgomloba, sagamo-
Ziebo moqmedebis Casatareblad nebarTvis gacemis Sesaxeb,
dakmayofilda Tbilisis saqalaqo sasamarTlos sisxlis sa-
marTlis saqmeTa kolegiis 2008 wlis 07 Tebervlis brZane-
biT.

9. 2008 wlis 17 seqtembers, mosarCele kompanias, rogorc
gamyidvels warmodgenili misi direqtoris saxiT da b. w-s
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(SemdegSi _ mopasuxe an apelanti) Soris gaformda sanotaro
aqti _ aqciebis nasyidobis xelSekruleba (registraciis #-
...) (SemdegSi _ qarxnis aqciaTa meore nasyidobis xelSekru-
leba an sadavo nasyidobis xelSekruleba), romlis safuZvel-
ze, gamyidvelma myidvels mihyida mosarCele kompaniis sa-
kuTrebaSi arsebuli qarxnis 1 775 223 aqcia, rac Seadgenda
aqciaTa saerTo raodenobis 25.817895%-s. TiToeuli aqciis
nominaluri Rirebuleba iyo 1 aSS dolari, rac jamSi Sead-
genda 1 775 223 aSS dolars. qarxnis aqciaTa meore nasyidobis
xelSekrulebis mixedviT nasyidobis sagani pirobadebuli sa-
kuTrebis uflebiT ekuTvnoda gamyidvels _ mosarCele kom-
panias. amasTan, nasyidobis sagani dagiravebuli iyo erT-er-
Ti sakredito dawesebulebis (banki) sasargeblod. qarxnis aq-
ciaTa meore nasyidobis xelSekrulebis Tanaxmad, gamyidvel-
ma nasyidobis sagani gayida, xolo myidvelma iyida 1 100 000
aSS dolaris ekvivalent larad. nasyidobis fasi gadaxdili
unda yofiliyo erovnul valutaSi, gadaxdis dRes arsebuli
saqarTvelos erovnuli bankis mier dadgenili kursis (1 aSS
dolari = 1.4020 lars) Sesabamisad, rac Seadgenda 1 542 200
lars. nasyidobis safasuri unda Caricxuliyo mosarCele kom-
paniis mier sadavo nasyidobis xelSekrulebaSive miTiTebu-
li sabanko angariSze. qarxnis aqciaTa meore nasyidobis xel-
Sekrulebis mixedviT 08.09.2008 wlis mdgomareobiT qarxnis
debitoruli davalianeba Seadgenda 40661550.47 lars, xolo
kreditoruli davalianeba _ 64149265.24 lars. im SemTxveva-
Si, Tu qarxnis davalianeba aRmoCndeboda miTiTebulze me-
ti, rac ar iyo gacxadebuli gamyidvelis mier, gamyidveli
valdebuli iyo myidvelisaTvis aenazRaurebina ziani sru-
lad.

10. 2008 wlis 17 seqtembers, v. W_s, rogorc qarxnis gan-
sazRvruli raodenobis aqciaTa mesakuTres (SemdegSi _ meo-
re gamyidveli) da mopasuxes Soris gaformda sanotaro aqti
_ aqciebis nasyidobis xelSekruleba (registraciis #-...),
romlis safuZvelze, qarxnis aqciaTa mesakuTrem mopasuxes
mihyida qarxnis 1775222 aqcia, rac Seadgens aqciaTa saerTo
raodenobis 25.817881%-s (SemdegSi _ qarxnis aqciaTa mesame
nasyidobis xelSekruleba). TiToeuli aqciis nominaluri Ri-
rebulebaa 1 aSS dolari, sul nasyidobis sagnis _ 1775222 aq-
ciis nominaluri Rirebulebaa 1775222 aSS dolari. qarxnis
aqciaTa mesame nasyidobis xelSekrulebis Tanaxmad, gamyid-
velma nasyidobis sagani gayida, xolo myidvelma iyida 1 100
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000 aSS dolaris ekvivalent larad. nasyidobis fasi gadax-
dili unda yofiliyo erovnul valutaSi gadaxdis dRes ar-
sebuli saqarTvelos erovnuli bankis mier dadgenili kur-
sis (1 aSS dolari = 1.4020 lars) Sesabamisad, rac Seadgens 1
542 200 lars. nasyidobis safasuri unda Caricxuliyo mosar-
Cele kompaniis mier qarxnis aqciaTa mesame nasyidobis xel-
SekrulebaSi miTiTebul sabanko angariSze.

11. saqarTvelos finansTa saministros Semosavlebis sam-
saxuris sagamoZiebo departamentis gansakuTrebiT mniSvne-
lovan saqmeTa mTavari sammarTvelos gamomZieblis 2008 wlis
06 noembris dadgenilebiT mosarCele kompaniis sameTval-
yureo sabWos Tavmjdomare mieca sisxlis samarTlis pasu-
xisgebaSi. am dadgenilebis mixedviT kompaniis sameTvalyu-
reo sabWos Tavmjdomarem, romelic imavdroulad, arCeuli
iqna qarxnis sameTvalyureo sabWos Tavmjdomared, ganizra-
xa TavisTvis da sxvisTvis gamorCenis misaRebad qarxanaSi mi-
si warmomadgenlobiTi uflebamosilebis borotad gamoyene-
ba amave organizaciis kanonieri interesebis sawinaaRmdegod
da qarxnidan didi odenobiT Tanxa gadaqaCa mosarCele kom-
paniaSi, sadac 50%-ian wilze sakuTrebis ufleba gaaCnda mis
meuRles _ kompaniis pirvel partniors. .... mosarCele kompa-
niis mier Sesyiduli momsaxurebis gaunaRdeblobis gamo, qar-
xnis sameTvalyureo sabWos Tavmjdomaris uSualo CareviTa
da miTiTebiT, bankebidan aRebuli didi odenobiT sesxebze
sargeblisa da pirgasamtexlos saxiT (sargeblis 18%-iani da
pirgasamtexlos 0.12%-iani ganakveTidan gamomdinare) gawe-
uli danaxarjebiT qarxanam ganicada ziani _ 3 355 042 lari,
maT Soris, sargeblis saxiT 990 408 lari da pirgasamtexlos
saxiT 2 364 634 lari.

12. Tbilisis saapelacio sasamarTlos sagamoZiebo kole-
giis 2008 wlis 14 noembris brZanebiT yadaRa daedo q, Tbi-
lisSi, f-is q. #..., bina #...-Si mdebare mosarCele kompaniis
sameTvalyureo sabWos Tavmjdomaris kuTvnil sacxovrebel
binas. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-
meTa kolegiis 2008 wlis 02 dekembris brZanebiT yadaRa dae-
do misive kuTvnil 25%-ian wils Sps `n-Si~.

13. mosarCele kompaniis sameTvalyureo sabWos Tavmjdo-
maris 2008 wlis 28 noembris moTxovnis safuZvelze, mas mie-
niWa a-is saxelmwifos mier TavSesafris damadasturebeli
statusi.

14. pirvelma kompaniam aRZruli sarCeliT mopasuxis mi-
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marT moiTxova qarxnis aqciaTa meore nasyidobis xelSekru-
lebis (registraciis #-...) baTilad cnoba da aqciebis aRric-
xva mosarCele kompaniis saxelze (ix., Suamdgomloba sarCe-
lis moTxovnis dazustebis Sesaxeb; ix., am ganCinebis _ 9).

15. sarCeli efuZneba am ganCinebis pp: 1-12-Si miTiTebul
faqtobriv garemoebebs.

16. imavdroulad, mosarCelem ganmarta, rom aqciaTa nas-
yidobis pirveli xelSekrulebis dadebis Semdeg, aqciaTa sa-
erTo raodenobis 51.635%-ze (nasyidobis sagani) sakuTrebis
ufleba moipova mosarCele kompaniam (ix., am ganCinebis p-3),
xolo darCenili aqciebi sakuTrebaSi rCeboda amave qarxnis
TanamSromlebs, maT Soris, qarxnis aqciebis daaxloebiT 47%
ekuTvnoda mopasuxes. 2006 wlis 25 ianvridan qarxnis sameT-
valyureo sabWos Tavmjdomared dainiSna piri, romelic imav-
droulad warmoadgenda mosarCele kompaniis sameTvalyureo
sabWos Tavmjdomares. sameTvalyureo sabWos Tavmjdomare-
sa da sxva partniorebze ganxorcielebuli zewolis Sedegad,
mosarCele kompaniam Tavis sakuTrebaSi arsebuli qarxnis aq-
ciebi sakuTrebaSi gadasca qarxnis sxva aqciebis mesakuTres
_ mopasuxes.

17.  mosarCelem aseve ganmarta, rom vinaidan qarxnis Ziri-
Tadi saqmianoba iyo e-ebis SekeTeba da mSenebloba, misi um-
Tavresi damkveTi iyo saxelmwifo sawarmo _ Sps `s-a~, romel-
Tanac, imis gamo, rom am ukanaskneli sawarmos mxridan adgi-
li hqonda saxelSekrulebo valdebulebebis Seusruleblo-
bas, mxareebs Soris urTierToba daiZaba. saxelSekrulebo ur-
TierTobidan gamomdinare valdebulebis Sesrulebis moT-
xovniT sarCelic aRiZra samarTloSi (ix., am ganCinebis p-4),
Tumca, sarCeli ganxorcielebuli zewolis Sedegad qarxa-
nam ukan gamoxmo. zewola gamoixata kompaniis direqtoris,
qarxnis sameTvalyureo sabWos Tavmjdomaris da direqto-
ris dapatimrebis muqaraSi. paralelulad, zewolis gaZlie-
rebis mizniT, saqarTvelos finansTa saministros sagamoZie-
bo departamentSi aRiZra sisxlis samarTlis saqme, gaica
brZaneba mosarCele kompaniasa da qarxanaSi sabuRaltro da
safinanso-sameurneo saqmianobis amsaxveli dokumentebis
dednebis, kompiuterebis procesorebis da a.S. amoRebis moT-
xovniT, imis miuxedavad, rom Sedgenili iqna qarxnis priva-
tizaciis sakiTxebis sisworis da sagadasaxado Semowmebis Se-
saxeb araerTi aqti (ix., am ganCinebis pp: 5-8, 11).

18. mosarCelis mosazrebiT, miTiTebuli qmedeba mimarTu-
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li iyo kompaniis funqcionirebis Seferxebisa da misi finan-
suri mdgomareobis damZimebisken. ganxorcielebuli zewo-
lis mizans ki, warmoadgenda mosarCele kompaniis sakuTre-
baSi arsebuli qarxnis aqciaTa saerTo raodenobis 51.635%-
is mopasuxisaTvis sakuTrebaSi gadacema, romelic imavdro-
ulad, iyo qarxnis daaxloebiT 47% aqciebis mesakuTre.

19. mosarCelis ganmartebiT, zemoaRniSnul movlenebam-
de, ofSorul kompania `C...~-s warmomadgenels saqarTveloSi
_ meore gamyidvels, garkveuli investiciis, ufro zustad _
sesxis sanacvlod gadaeca qarxnis aqciebis 25.8%, im piro-
biT, rom Tanxis dabrunebis Semdeg aRniSnuli aqciebi isev
unda dabruneboda mesakuTres _ mosarCele kompanias. 2008
wlis seqtembrisTvis mosarCele kompanias C-...~-s warmomad-
genlis mimarT Sesrulebuli hqonda nakisri valdebuleba.
Sesabamisad, meore gamyidveli valdebuli iyo daebrunebina
misTvis droebiT sakuTrebaSi gadacemuli qarxnis aqciebi.
Tumca, es procesi obieqturi mizezebis gamo, droSi gaWia-
nurda. Sesabamisad, 2008 wlis 17 seqtembrisTvis (ix., am gan-
Cinebis p-10), aqciebis 25.8%-is mesakuTred, reestrSi regis-
trirebuli kvlav rCeboda kompania C-...~-s warmomadgeneli _
meore gamyidveli. qarxnis aqciaTa mesame nasyidobis xelSek-
rulebis (registraciis #-... gaformebis dRes (ix., am ganCine-
bis p-10) finansuri policiis SeiaraRebulma, niRbianma Ta-
namSromlebma mosarCele kompaniisa da imavdroulad, qar-
xnis sameTvalyureo sabWos Tavmjdomare, da qarxnis iuri-
diuli samsaxuris ufrosi miiyvanes sanotaro biuroSi, sa-
dac ukve imyofebodnen mopasuxe, aqciaTa registratori da
ramdenime SeiaraRebuli piri. amave sanotaro biuroSi, Zalis
gamoyenebiT miyvanili iqna meore gamyidveli, romelsac ai-
Zules xeli moewera qarxnis aqciaTa mesame nasyidobis xel-
Sekrulebaze (registraciis #-...). Sesabamisad, mosarCelis
ganmartebiT aqciaTa nasyidobis meore (registraciis #-...)
da mesame (registraciis #-...) xelSekrulebebi gaformda Za-
ladobrivi moqmedebebis Sedegad.

20. 2008 wlis 06 noembris sasamarTlo dadgenilebiT, pir-
veli kompaniis sameTvalyureo sabWos Tavmjdomare, rome-
lic im droisTvis iyofeboda sazRvargareT da ar daemorCi-
la miTiTebas Camosuliyo saqarTveloSi darCenili saqmee-
bis mosagvareblad, absurduli braldebiT, mieca pasuxisge-
baSi, yadaRa daedo mis saxelze registrirebul qonebas. bra-
lis wayenebis Semdeg, man a-aSi moiTxova politikuri TavSe-
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safari.
21. aqciaTa meore nasyidobis xelSekrulebis (registra-

ciis #-...) baTilad cnobisa da aqciebis mosarCele kompaniis
saxelze aRricxvis Sesaxeb sasarCelo moTxovnis mimarT (ix.,
am ganCinebis p-14) mopasuxem warmoadgina, rogorc moTxov-
nis gamomricxveli, ise moTxovnis ganxorcielebis Semafer-
xebeli Sesagebeli, saxeldobr, mopasuxem sadavod gaxada Za-
ladobis faqtebi relevantur mtkicebulebaTa warmoudgen-
lobis safuZvliT. imavdroulad, gansaxilvel davasTan Seu-
sabamo garemoebad miiCnia pirveli kompaniis sameTvalyureo
sabWos Tavmjdomaris braldebulad pasuxisgebaSi micemis sa-
kiTxi.

22. amasTan, mopasuxem aRniSna, rom pirveli kompaniis mi-
er qarxnis aqciebis mflobelobis periodSi, qarxanaSi ara-
erTxel hqonda adgili qarxnisTvis ganzrax, seriozuli, fi-
nansuri zianis miyenebis faqts. am periodSi, qarxnis mier sa-
qarTveloSi arsebuli TiTqmis yvela bankidan aRebul iqna
ramdenime aTeuli milioni dolaris krediti, romelTa dasa-
farad araTu araviTar RonisZiebas ar atarebda qarxnis ma-
Sindeli xelmZRvaneloba, aramed, zustad im periodSi, ro-
desac bankebi agzavnidnen mimdinare procentze moTxovnis
werilebs da emuqrebodnen sasamarTlosTvis mimarTviT, qar-
xnis salarodan gatanil iqna 6 000 000 larze meti odenobis
Tanxa. amis gamo, qarxanam sasamarTlosac mimarTa pirveli
kompaniisaTvis 28 000 000 laris dakisrebis moTxoviT, rac
dakmayofilda sasamarTlos kanonier ZalaSi Sesuli gadaw-
yvetilebiT. garda amisa, 2013 wels Semosavlebis samsaxur-
ma, 9 milion larze metiT daajarima qarxana, im periodze ar-
sebul finansuri tranzaqciebisTvis, ra drosac, qarxanas
marTavda mosarCele kompania.

23. SesagebliT agreTve iqna uaryofili Sps `s-is~ mxridan
xelSekrulebiT gaTvaliswinebuli valdebulebebis Seusru-
lebloba. mopasuxem ganmarta, rom 2006-2008 wlebSi miuxeda-
vad imisa, rom qarxana srulad iRebda Sps `s-isgan~ xelSek-
rulebiT gaTvaliswinebuli Sesrulebis sanacvlo anazRau-
rebas, qarxana ver uzrunvelyofda kontragentis mimarT
xelSekrulebebiT nakisri valdebulebebis Sesrulebas.

24. sadavo nasyidobis garigebis baTilad cnobis gamomric-
xav SedavebaSi mopasuxem iZulebis faqtis gamomricxav gare-
moebad daasaxela gadaxdili nasyidobis safasuris Sesabami-
soba, nasyidobis droisaTvis, qarxnis aqciebis sabazro Ri-
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rebulebasTan.
25. moTxovnis mudmivad Semaferxebeli SedavebiT ki, mo-

pasuxem sarCeli xandazmulad miiCnia, im dasabuTebiT, rom
Tuki adgili hqonda muqarasa da iZulebas, xandazmulobis
vada unda aTvliliyo sadavo xelSekrulebaze xelmoweris
momentidan _ 2008 wlis 17 seqtembridan, sarCeli ki, sasa-
marTloSi aRiZra 2014 wels [saqarTvelos samoqalaqo kodeq-
sis (SemdegSi _ ssk-is) 85-e, 86-e da 89-e muxlebi]. amasTan,
xandazmulobis dena SeCerebuli an Sewyvetili ar yofila
[ssk-is 132-e, 135-e, 136-e, 139-e] .

26. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2017 wlis 17 maisis gadawyvetilebiT kompaniis sar-
Celi (ix., am ganCinebis p-14) qarxnis aqciaTa meore nasyido-
bis xelSekrulebis (registraciis #-...) baTilad cnobisa da
aqciebis kompaniis saxelze aRricxvis Sesaxeb dakmayofil-
da. baTilad iqna cnobili kompaniasa da mopasuxes Soris da-
debuli qarxnis aqciaTa meore nasyidobis xelSekruleba (re-
gistraciis #-...) da mopasuxis sakuTrebaSi arsebuli qarxnis
aqciebis 25.817895% -is mesakuTred aRiricxa kompania. pir-
veli instanciis sasamarTlom dava samarTlebrivad moawes-
riga ssk-is 992-e, 998-e da 408.1 muxlebiT. sasamarTlom miiC-
nia, rom piris iZuleba, nebis sawinaaRmdegod daTmos sakuT-
reba mesame piris/pirebis sasargeblod, Tavisi xasiaTiT, war-
moadgens marTlsawinaaRmdego qmedebas, vinaidan aseTi qme-
deba arRvevs saqarTvelos konstituciis 21-e muxliT, ev-
ropuli konvenciis pirveli damatebiTi oqmis pirveli mux-
liTa da ssk-is 170-e muxliT garantirebul mesakuTris uf-
lebas. sasamarTlom warmoSobilad miiCnia a) mosarCelis wi-
naaRmdeg mesame pirebis mier ganxorcielebuli marTlsawi-
naaRmdego qmedeba _ upirobod daculi faseulobis, sakuT-
rebis uflebis xelyofa; b) braleuloba _ mopasuxem Segne-
bulad, sadavo garigebis gacnobierebulad dadebiT, xeli Se-
uwyo mosarCeleTa sakuTrebis uflebis xelyofas; g) ziani _
mesakuTrem qonebrivi danaklisi ganicada, dakarga aqciebiT
sargeblobis, flobisa da gankargvis ufleba; d) mizez-Sede-
gobrioba _ mesakuTrisaTvis miyenebuli ziani gamowveulia
mopasuxis qmedebis Sedegad.

27. pirveli instanciis sasamarTlos gadawyvetilebis ga-
uqmebis da axali gadawyvetilebis miRebiT sarCelis uaryo-
fis moTxovniT saapelacio saCivari waradgina mopasuxem.

28. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
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Ta palatis 2018 wlis 23 Tebervlis gadawyvetilebiT, saape-
lacio saCivris dakmayofilebis Sedegad, gauqmda Tbilisis
saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2017
wlis 17 maisis gadawyvetileba da axali gadawyvetilebiT sar-
Celi qarxnis aqciaTa meore nasyidobis xelSekrulebis (re-
gistraciis #-...) baTilad cnobisa da aqciebis kompaniis sa-
xelze aRricxvis Sesaxeb ar dakmayofilda (ix., am ganCinebis
p-14).

29. saapelacio sasamarTlom gaiziara am ganCinebis p-9-Si
miTiTebuli da pirveli instanciis sasamarTlos mier dad-
genilad cnobili faqtobrivi garemoebebi. imavdroulad,
dadgenilad miiCnia, rom qarxnis aqciaTa meore nasyidobis
xelSekrulebis mixedviT myidvels gamyidvelisaTvis nasyi-
dobis fasi srulad unda gadaexada sanotaro aqtis damowme-
bisTanave. am valdebulebis darRvevis SemTxvevaSi, gamyid-
vels ufleba gaaCnda moeTxova da mieRo sauravi gadasaxde-
li nasyidobis fasis noli mTeli da erTi meaTedi procentis
odenobiT TiToeuli vadagadacilebuli dRisTvis, xolo im
SemTxvevaSi, Tu vadis gadacileba miaRwevda xuT sabanko
dRes, gamyidvels ufleba hqonda moeTxova winamdebare xel-
Sekrulebis Sewyveta da miyenebuli zianis anazRaureba (qar-
xnis aqciaTa meore nasyidobis xelSekrulebis me-4 muxlis
me-4 punqti).

30. saapelacio sasamarTlom aRniSna, rom sarCelis (ix., am
ganCinebis p-14) samarTlebriv safuZvels warmoadgenda ssk-
is me-8 muxlis me-3 nawili da 54-e muxlebi. miTiTebul norma-
Ta winapirobebis ganxorcielebulad miCneva mosarCelis mo-
sazrebiT gamoixata imaSi, rom sadavo xelSekrulebis dade-
bis mizniT, saxelmwifos mxridan mopasuxis sasargeblod gan-
xorcielda iZuleba.

31. saapelacio sasamarTlom saapelacio saCivris safuZ-
vlebze msjelobisas yuradReba gaamaxvila or sakiTxze: pir-
veli, daicva Tu ara mosarCelem ssk-is 89-e muxliT dadgeni-
li iZulebiT dadebuli sacilo garigebebisTvis kanonmdeb-
lobiT gansazRvruli Secilebis vada [dispozicia: iZulebiT
dadebuli garigeba SeiZleba sadavo gaxdes erTi wlis gan-
mavlobaSi iZulebis damTavrebis momentidan] da meorec,
hqonda Tu ara adgili saxelmwifos mxridan mopasuxis sasar-
geblod iZulebas sadavo garigebis dadebis mizniT.

32. am mimarTulebiT, saapelacio saCivris safuZvlebis Se-
mowmebis mizniT, saapelacio sasamarTlom dadgenilad miiC-
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nia Semdegi faqtobrivi garemoebebi:
33. saqarTvelos iusticiis saministroSi 2013 wlis 16 ma-

iss daregistrirda pirveli kompaniis sameTvalyureo sabWos
Tavmjdomaris gancxadeba `gamoZiebis dawyebis da sisxlis sa-
marTlis saqmis aRZvris moTxovnis Taobaze~, romelic 2013
wlis 12 ivniss saqarTvelos mTavari prokuraturis mier Sem-
dgomi reagirebisTvis gadaegzavna saqarTvelos finansTa sa-
ministros sagamoZiebo samsaxuris sagamoZiebo departamen-
tis gansakuTrebiT mniSvnelovan saqmeTa sammarTvelos. pir-
velma kompaniam Tbilisis saqalaqo sasamarTlos samoqalaqo
saqmeTa kolegias sarCelis aRZvramde sarCelis uzrunvel-
yofis Sesaxeb gancxadebiT mimarTa 19.08.2014. wels, rac dak-
mayofilda 26.08.2014. wlis ganCinebiT, xolo sarCeli aRiZra
05.09.2014 wels.

34. saapelacio sasamarTlom miiCnia, rom saxelmwifos
mxridan mosarCeleze iZulebis ganxorcielebis dasrulebis
TariRad 2012 wlis 1 oqtombris saparlamento arCevnebis miC-
nevis marTebulobis pirobebSic ki, rogorc es miTiTebuli
iyo pirveli instanciis sasamarTlos gadawyvetilebis 6.6.
punqtSi, mosarCelem ar daicva ssk-is 89-e muxliT iZulebiT
dadebuli sacilo garigebebisTvis kanonmdeblobiT gansaz-
Rvruli Secilebis vada.

35. saapelacio sasamarTlom dadgenilad miiCnia am ganCi-
nebis pp: 1-2-Si miTiTebuli faqtobrivi garemoebebi. amasTan,
dadgenilad miiCnia is garemoebac, rom 2008 wlis 23 aprils
Sedga mosarCele kompanis damfuZnebel-partniorTa kreba
(#1/2008 oqmi), romelzedac: gauqmda sameTvalyureo sabWo,
gaTavisufldnen sameTvalyureo sabWos wevrebi, maT Soris,
kompaniis sameTvalyureo sabWos Tavmjdomare, pirveli da
meore partniorebi, meore gamyidveli da sxva pirebi. dam-
tkicda sazogadoebis wesdeba axali redaqciiT. miRebuli ga-
dawyvetilebebis uzrunvelyofa daevala pirveli kompaniis
direqtors (ix., am ganCinebis p-2). kompaniis wesdebis 2008
wlis 23 aprilis redaqciis Tanaxmad (registrirebulia 2008
wlis 06 maiss) zemoxsenebul Sps-s ar gaaCnia sameTvalyureo
sabWo, xolo 9.2 muxlis Tanaxmad kompaniis marTvis organoe-
bia partniorTa saerTo kreba da direqtori, direqtoris
xelmZRvanelobiTi da warmomdgenlobiTi uflebamosilebis
SezRudva 2008 wlis 23 aprilis wesdebiT gaTvaliswinebuli
ar aris. maSasadame, mosarCele kompaniaSi sameTvalyureo sab-
Wo arsebobda 2001 wlis 2 maisidan 2008 wlis 6 maisamde. Sesa-
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bamisad, 2008 wlis 17 seqtembers pirvel kompanias da mopa-
suxes Soris aqciaTa nasyidobis xelSekrulebis dadebisa da
kompaniis sameTvalyureo sabWos Tavmjdomaris mier 2013
wlis 16 maiss saqarTvelos iusticiis saministroSi misi gan-
cxadebis registraciis momentisTvis kompaniis sameTvalyu-
reo sabWos Tavmjdomare mosarCele kompaniis sameTvalyu-
reo sabWos Tavmjdomare ver iqneboda zemoaRniSnul sazo-
gadoebaSi sameTvalyureo sabWos ararsebobis gamo.

36. saqmeSi warmodgenili amonaweriT mewarmeTa da arasa-
mewarmeo (arakomerciuli) iuridiuli pirebis reestridan
dadgenilad iqna miCneuli, rom 2013 wlis 28 ivnisisaTvis kom-
paniis direqtoris uflebamosilebas axorcielebda d. a-i
(SemdegSi _ kompaniis direqtori).

37. saapelacio sasamarTlom ixelmZRvanela `mewarmeTa Se-
saxeb~ saqarTvelos kanonis me-9 muxlis 1-li da me-3 punqte-
biT da miiCnia, rom kompaniis xelmZRvanelobaze da warmo-
madgenlobaze uflebamosili piri direqtori warmoadgenda
kompanias qarxnis aqciaTa meore nasyidobis xelSekrulebis
dadebis momentsa (2008 wlis 17 seqtemberi) da saqarTvelos
iusticiis saministroSi gancxadebis registraciis droisaT-
vis (2013 wlis 16 maisi). Tumca, is garemoeba, rom am droisaT-
vis, kompaniis xelmZRvanelobasa an warmomadgenlobaze uf-
lebamosileba agreTve gaaCnda amave kompaniis sameTvalyu-
reo sabWos Tavmjdomaresac, saapelacio sasamarTlom dau-
dasturebel faqtad miiCnia, mtkicebulebaTa ararsebobis
motiviT. amdenad, saapelacio sasamarTlom miiCnia, rom 2008
wlis 6 maisis Semdgom periodSi kompaniis sameTvalyureo sab-
Wos Tavmjdomaris uflebamosileba a. s-es aRar gaaCnda da
misi am rangSi moxsenieba, pirveli instanciis sasamarTlos
gadawyvetilebaSi dausabuTebeli iyo.

38. ssk-is 24-e muxlis 1-li nawilis Sesabamisad `iuridiu-
li piri aris gansazRvruli miznis misaRwevad Seqmnili, sa-
kuTari qonebis mqone organizebuli warmonaqmni, romelic
Tavisi qonebiT damoukideblad agebs pasuxs da sakuTari sa-
xeliT iZens uflebebsa da movaleobebs, debs garigebebs da
SeuZlia sasamarTloSi gamovides mosarCeled da mopasuxed~,
xolo `mewarmeTa Sesaxeb~ saqarTvelos kanonis 44-e muxlis
1-li punqtis Tanaxmad, `SezRuduli pasuxismgeblobis sazo-
gadoeba aris sazogadoeba, romlis pasuxismgebloba misi kre-
ditorebis winaSe Semoifargleba mTeli misi qonebiT~. miTi-
Tebul normaTa analizidan gamomdinare, kompanias damouki-
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debeli sakuTrebis ufleba gaaCnia sakuTar qonebaze, rome-
lic gamijnuli iyo misi partniorebis qonebisgan. saapela-
cio sasamarTlom amave dasabuTebiT uaryo saapelacio Sesa-
gebelSi ganviTarebuli msjeloba, rom sameTvalyureo sab-
Wos Tavmjdomaris kompaniis pirvel partniorTan qorwine-
baSi yofna warmouSobda raime damatebiT uflebamosilebas.

39. ssk-is 1158-e muxlis [dispozicia: meuRleTa mier qor-
winebis ganmavlobaSi SeZenili qoneba warmoadgens maT saer-
To qonebas (TanasakuTrebas), Tu maT Soris saqorwino xel-
SekrulebiT sxva ram ar aris dadgenili. aseT qonebaze meuR-
leTa TanasakuTrebis ufleba warmoiSoba maSinac, Tu erT-
erTi maTgani eweoda saojaxo saqmianobas, uvlida Svilebs an
sxva sapatio mizezis gamo ar hqonia damoukidebeli Semosa-
vali] analizis safuZvelze saapelacio sasamarTlom miiCnia,
rom arc miTiTebuli norma aniWebda kompaniis pirveli par-
tnioris meuRles partnioris uflebamosilebas kompaniis
saqmianobaSi.

40. imavdroulad, saapelacio sasamarTlom aRniSna, rom
kompaniis pirveli partnioris meuRles, rogorc kompaniis
wilis TanamesakuTres, meuRleTa TanasakuTrebis reJimis
farglebSi [ssk-is 1158-e muxli] dainteresebul pirs, gaaC-
nda ufleba daecva sakuTari interesebi kanonmdeblobiT
dadgenili wesiT sazogadoebis qonebis SenarCunebis, sazo-
gadoebis saqmianobis Sedegad mogebis miRebis sakiTxSi, mag-
ram es ar aniWebda mas uflebamosilebas kompaniis nacvlad
da kompaniis interesebSi warmomadgenlobiTi uflebamosi-
lebas gareSe [ssk-is 709-e muxli] ganexorcielebina aqtiuri
moqmedeba.

41. saqmis masalebiT daudasturebeli iyo, rom mosarCe-
le kompaniam 2012 wlis 1 oqtombridan 1 wlis ganmavlobaSi
mimarTa romelime uflebamosil organos mis sawinaaRmdegod
mimarTuli iZulebis faqtTan dakavSirebiT, vidre Tbilisis
saqalaqo sasamarTlosadmi sarCelis aRZvramde sarCelis uz-
runvelyofis Sesaxeb gancxadebiT mimarTvamde _ 19.08.2014
wlamde, uSualod sarCeli ki, sasamarTlos waredgina
05.09.2014 wels.

42. amasTan kompanias ar gamouvlenia neba da raime formiT
ar gamouxatavs sakuTari Tanxmoba saqarTvelos iusticiis
saministroSi 2013 wlis 16 maiss registrirebul kompaniis sa-
meTvalyureo sabWos Tavmjdomaris saxeliT Setanil gancxa-
debasTan mimarTebiT, xolo Tavad kompaniis sameTvalyureo
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sabWos Tavmjdomares 2012 wlis 1 oqtombridan 1 wlis gan-
mavlobaSi da Semdgom periodSic ar miumarTavs sasamarTlos-
Tvis mxareTa Soris sadavod gamxdari garigebis baTilad cno-
bis Taobaze. amdenad, kompaniis sameTvalyureo sabWos Tav-
mjdomaris saxeliT saqarTvelos iusticiis saministrosad-
mi 2013 wlis 16 maiss gancxadebiT mimarTva saapelacio sasa-
marTlom ar Seafasa, rogorc kompaniis mier iZulebiT dade-
buli sacilo garigebis Secilebad.

43. daudasturebeli iyo kompaniis direqtoris, romelic
saqarTveloSi cxovrobs da emigraciaSi ar imyofeboda, an
kompaniis romelime partnioris mier qarxnis aqciaTa meore
nasyidobis xelSekrulebis raime formiT sadavod qceva saa-
misod uflebamosili organosadmi mimarTvis gziT, 2012 wlis
1 oqtombris saparlamento arCevnebidan kompaniis mier sar-
Celis aRZvramde sarCelis uzrunvelyofis Sesaxeb sasamar-
TlosTvis gancxadebiT mimarTvis dRemde _ 19.08.2014w.

44. yovelive zemoaRniSnulidan gamomdinare, saapelacio
sasamarTlom miiCnia, rom sarCeli sasamarTlos waredgina ssk-
is 89-e muxliT gansazRvruli iZulebis damTavrebis momen-
tidan iZulebiT dadebuli sacilo garigebisTvis Secilebis
erTwliani vadis darRveviT.

45. saapelacio sasamarTlom Seafasa pirveli instanciis
sasamarTloSi dakiTxul mowmeTa Cvenebebi (pirveli instan-
ciis sasamarTlos gadawyvetilebis 3.2.1. punqti) da miiCnia,
rom Cvenebebi winaaRmdegobrivi da urTierTgamomricxavi
iyo, rac saapelacio sasamarTlos azriT, ganpirobebuli iyo
Semdegi faqtoriT:

46. _ kompaniis mowmeebi garkveulwilad dainteresebul-
ni iyvnen saqmis gadawyvetis SedegiT mxaresTan naTesauri an
saqmiani urTierTobis gamo an mesame pirebisgan hqondaT Set-
yobineba aqciebis gadaformebis Sesaxeb. kerZod: erT-erTi
mowme iyo kompaniis meore partniori da qarxnis yofili ge-
neraluri direqtoris meuRle (ix., am ganCinebis p-1).

47. _ a. s-e aris kompaniis sameTvalyureo sabWos yofili
Tavmjdomare da kompaniis pirveli partnioris meuRle (ix.,
am ganCinebis p-1). igi, 2005 wlis 1 ivliss, imavdroulad, gax-
da qarxanis sameTalyureo sabWos wevri, xolo 2006 wlis 25
ianvridan 2008 wlis 26 seqtembramde periodSi Tavmjdoma-
reobda qarxnis sameTvalyureo sabWos.

_ i. k-i aris kompaniis sameTvalyureo sabWos yofili Tav-
mjdomaris da imavdroulad, kompaniis pirveli partnioris



68

meuRlis naTesavi.
_ b. n-i aris qarxanis iuridiuli samsaxuris ufrosi 2005

wlis 28 ivnisidan 2008 wlis 17 seqtembramde anu faqtiurad
kompaniis mier qarxnis aqciebis SeZenis momentidan aRniSnu-
li aqciebis gasxvisebamde periodSi.

_ a. x. _ qarxnis teqnikuri direqtori 2006-2008 wlebSi.
_ g. y-i _ kompaniis damfuZneblebi da xelmZRvaneli pire-

bi warmoadgendnen mis klientebs.
_ a. s-e _ kompaniaSi muSaobda sabaJo ganyofilebis eqsper-

tad 2003 wlidan 2009 wlis dasawyisamde.
48. _ n. b-i _ aqciebis gadaformebis process ar daswrebia

da aqciebis gasxvisebis Sesaxeb misTvis cnobili gaxda meore
dRes b. n-isgan da finansuri menejeri T. g-esgan.

49. _ rac Seexeba mopasuxis mowmeebs, Tavad mopasuxe aris
v. a-is simamri, m. d-esa da g. r-s mopasuxesTan axlo megobru-
li urTierTobebi akavSirebs da 26.09.2008. wels q-is sameT-
valyureo sabWos gadawyvetilebiT ss-is direqtorad dainiS-
na g. r-i.

50. _ saqmeze aseve dakiTxuli iyo qarxnis aqciebis meore
nasyidobis xelSekrulebis sanotaro wesiT dammowmebeli no-
tariusi o. z-e (SemdegSi _ notariusi). saxelmwifos mxridan
iZulebaze miTiTebisa da saqmis faqtobrivi garemoebebis
kompleqsurobidan gamomdinare, palatam yuradReba miaqcia
im garemoebas iyo Tu ara sadavo garigebis momzadebisa da
dadebis dros notariusi saxelmwifos mxridan iZulebis qveS
da xom ar icavda igi `mundiris Rirsebas~ Tundac, 2012 wlis 1
oqtombris saparlamento arCevnebis Semdgom periodSi, ras-
Tan dakavSirebiTac, saapelacio sasamarTlo mivida uaryo-
fiT daskvnamde. garda amisa, notariusis, rogorc neitralu-
ri mowmis arsebobas, saapelacio sasamarTlos mosazrebiT,
xazs usvamda is garemoebac, rom sxva samoqalaqo saqmeze mi-
Rebul gadawyvetilebaze, saxeldobr, Tbilisis saqalaqo sa-
samarTlos samoqalaqo saqmeTa kolegiis 11.06.2013 wlis ga-
dawyvetilebiT nawilobriv dakmayofilda notariusis sar-
Celi da mopasuxe d. b.-s daevala mis mier gazeT `a-Si~ gamoq-
veynebuli notariusis pativis, Rirsebis da saqmiani reputa-
ciis Semlaxveli informaciis uaryofa. am gadawyvetilebiT,
ciliswamebad da sinamdvilesTan Seusabamod Sefasda gamoq-
veynebuli informacia (gazeTi `a.~, 18-22 oqtomberi, 2012w.),
TiTqos notariusma daamowma muqariT dadebuli ramdenime
xelSekruleba. aRniSnuli gadawyvetileba kanonier ZalaSia
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Sesuli (saqarTelos uzenaesi sasamarTlos 2015 wlis 6 apri-
lis ganCineba).

_ gansaxilvel davaSi ki, notariusma Cveneba misca qarxnis
aqciaTa meore da mesame nasyidobis xelSekrulebebis momza-
debasa da dadebasTan dakavSirebuli faqtobrivi garemoe-
bebis irgvliv. notariusis Cvenebis Sinaarsi ki, rac saapela-
cio sasamarTlos mosazrebiT, saqmis faqtobrivi garemoebe-
bis gasaCivrebuli gadawyvetilebisgan gansxvavebulad Sefa-
sebis safuZvels iZleoda.

51. amdenad, saapelacio sasamarTlom miiCnia, rom saxel-
mwifos mxridan SesaZlo iZulebis sakiTxze msjelobisas, ut-
yuari mtkicebulebebi iyo saqmeSi materialuri saxiT arse-
buli dokumentebi da notariusis Cveneba.

52. sarCelis erT-erT garemoebas warmoadgenda am ganCi-
nebis pp:19-Si miTiTebuli faqtobrivi garemoebebi, kerZod,
mosarCele kompania ganmartavda, rom qarxnis aqciaTa mesame
nasyidobis xelSekrulebis (registraciis #-...) gaformebis
dRes (ix., am ganCinebis p-10) finansuri policiis SeiaraRe-
bulma, niRbianma TanamSromlebma mosarCele kompaniisa da
imavdroulad, qarxnis sameTvalyureo sabWos Tavmjdomare,
da qarxnis iuridiuli samsaxuris ufrosi miiyvanes sanota-
ro biuroSi, sadac ukve imyofebodnen mopasuxe, aqciaTa re-
gistratori da ramdenime SeiaraRebuli piri. amave sanota-
ro biuroSi, Zalis gamoyenebiT moiyvanili iqna meore gamyid-
veli, romelsac aiZules xeli moewera qarxnis aqciaTa mesa-
me nasyidobis xelSekrulebaze (registraciis #-...). Sesaba-
misad, mosarCelis ganmartebiT aqciaTa nasyidobis meore (re-
gistraciis #-...) da mesame (registraciis #-...) xelSekrule-
bebi gaformda Zaladobrivi moqmedebebis Sedegad. aRsaniS-
navia, rom saapelacio palatis daskvniT, meore gamyidvelze
saxelmwifos mxridan iZulebas, mopasuxis sasargeblod aq-
ciebis nasyidobis xelSekrulebis dadebis mizniT, adgili ar
hqonia Semdeg garemoebaTa gamo:

53. meore gamyidvels qarxnis aqciaTa mesame nasyidobis
xelSekruleba (registraciis #-...) 2012 wlis 1 oqtombris sa-
parlamento arCevnebis Semdeg sadavod ar gauxdia. Tbili-
sis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiaSi 2016
wlis 19 dekembers gamarTul sasamarTlos mTavar sxdomaze
dakmayofilda mosarCelis warmomadgenlis Suamdgomloba
mowmis dakiTxvis moTxovnis moxsnis Sesaxeb da sasamarTlos
sxdomaze mowmis saxiT aRar daikiTxa meore gamyidveli. Tbi-
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lisis saapelacio sasamarTloSi gamarTul sasamarTlos mTa-
var sxdomaze dadasturda notariusis mier Tbilisis saqa-
laqo sasamarTloSi 2016 wlis 06 oqtombers gakeTebuli gan-
cxadeba, rom qarxnis aqciaTa mesame nasyidobis xelSekru-
lebis gaformebis droisaTvis (2008 wlis 17 seqtemberi) meo-
re gamyidveli iyo saqarTvelos dazvervis samsaxuris uf-
rosis g. b-is (2008-2014 wlebSi anu 2012 wlis 1 oqtombris sa-
parlamento arCevnebis Semdgom periodSic) axlo naTesavi
da biznesmeni. amasTan, meore gamyidvelis saxlSi karebis Sem-
tvrevis, Zalis gamoyenebiT wamoyvanis da a.S faqtis dama-
dasturebeli mtkicebuleba, saapelacio sasamarTlos miTi-
TebiT, saqmeSi ar arsebobda.

54. amasTan, saapelacio sasamarTlom gamoikvlia Tbili-
sis saqalaqo sasamarTloSi 2016 wlis 6 oqtombers gamarTul
sasamarTlos mTavar sxdomaze notariusis Cvenebis Sinaar-
si, romlis mixedviT: 2008 wlis 17 seqtembers meore gamyid-
velisagan dagvianeba ar gakvirvebia, radgan misgan dagviane-
ba pirveli SemTxveva ar iyo, kerZod, zemoxsenebul movle-
nebamde daaxloebiT 1 TviT adre erT-erTma bankma mas sTxo-
va xelmoweris damowmeba da man teqsti gaamzada, mivida ban-
kSi, sadac meore gamyidvels elodnen saaTnaxevari, magram
igi ar movida, xolo rodesac ikiTxa, Tu ra wesi iyo saaTnaxe-
vari rom alodines da vin iyo es pirovneba, mas ganumartes
rom meore gamyidveli iyo b-is simamri, ris Semdegac notari-
usi aRar daeloda mas da wavida. 2008 wlis 17 seqtembers me-
ore gamyidveli daaxloebiT 9 saaTze mivida sanotaro biu-
roSi, kari gaaRo, Cveulebrivad Semovida, mopasuxes xeli Ca-
moarTva, pirze kocniT Sexvdnen erTmaneTs da meore gamyid-
veli daujda mopasuxes pirdapir. aRmoCnda, rom meore gam-
yidvels ar hqonda piradobis damadasturebeli mowmoba. ma-
Sin eleqtronuli bazebi ar iyo da notariusi mis pirovnebas
ver Seamowmebda, Sesabamisad, uTxra, rom piradobis mowmo-
bis gareSe ver daamowmebda xelmoweras, razedac meore gam-
yidvelma Tqva, rom daurekavda ojaxis wevrs da moatanineb-
da piradobis mowmobas. man dareka saxlSi, amasobaSi mxareeb-
ma gaagrZeles kontraqtis kiTxva. meore gamyidvelma nota-
riusis TandaswrebiT Tavidan bolomde waikiTxa kontraqti
da roca kiTxva daamTavra, Tqva, diax es isaa, razec SevTan-
xmdiT, magram me am kontraqtze ar movawer xels, sanam kompa-
niis sameTvalyureo sabWos Tavmjdomare ar damidasturebs,
rom am kontraqtis gamo CemTan pretenzia ar eqnebao. nota-
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riusma ganmarta, rom mas gaukvirda, radgan kompaniis sameT-
valyureo sabWos Tavmjdomares ar icnobda, romelic arc
partniori iyo kompaniis, arc direqtori da arc aqcioneri
da, saerTod, am saqmesTan Sexeba ar hqonda, razedac meore
gamyidvelma uTxra notariuss, rom Sen vin gekiTxeba amas,
Cveni urTierTobebi gvaqvs da es Seni saqme ar aris, mTavaria
xelmowerebi daamowmeo. notariusma SesTavaza meore gamyid-
vels, rom Tu misi saqme ar iyo, kontraqti rogor unda gaem-
zadebina pretenziebi aqvs Tu ara aqvs da amitom maT advo-
kats b. n-s Seedgina teqsti da is xelmowerebs daamowmebda.
b. n-i dajda notariusis kompiuterTan, Seadgina SeTanxme-
bis teqsti, romelzec moaweres xeli meore gamyidvelma, kom-
paniis direqtorma da kompaniis sameTvalyureo sabWos Tav-
mjdomarem. notariusma daamowma xelmowerebi. b. n-is axsna-
ganmartebiT dasturdeba zemoaRniSnuli SeTanxmebis mis mi-
er Sedgenis faqti. zemoaRniSnuli SeTanxmebis mixedviT,
`kompanias ar gaaCnia pretenzia meore gamyidvelTan, romle-
bic SeiZleba dakavSirebuli iyos qarxanaSi arsebuli aqcie-
bis yidva-gayidvasTan~. xelisuflebis cvlilebis Semdgom
2012 wels kompaniis sameTvalyureo sabWos Tavmjdomaris-
gan da b. n-isgan wamovida ciliswameba, romelic j. b-mac aita-
ca, xolo Semdeg d. b.-ma daiwyo wera. gancxadeba, TiTqos meo-
re gamyidveli trusik-maikiT da xelborkilebSi movida mis
sanotaro biuroSi, sinamdviles ar Seefereba. cxadia, zus-
tad ra tansacmeli ecva meore gamyidvels notariuss ar ax-
sovs, magram aranairi maika, trusSi da ase Semdeg igi mosuli
ar iyo, igi iyo Cveulebrivad Cacmuli. notariusTan oTaxSi
magida imdagvarad aris ganTavsebuli, rom Semomsvlelis mxo-
lod zeda tani Cans, qveda tans SemosasvlelSi mdgari magi-
da faravs, magram, rom dajda, namdvilad trusSi ar yofila.
meore gamyidvels aranairi xelborkilebi ar ekeTa da mas ori
pirovneba moyva niRbebis gareSe da ara specrazmelebis tan-
sacmelSi an formaSi, aramed `pijakebi~ ecvaT da iaraRi ar
daunaxavs hqondaT Tu ara, radgan gamosaCenad ar hqoniaT.
notariusma gamokiTxa meore gamyidvels misi Tanxlebi pire-
bis vinaoba da man notariuss ganumarta, rom es misi dacva
iyo. isini kuTxeSi dasxdnen da xma ar amouRiaT mTeli pro-
ceduris ganmavlobaSi, Tumca mere erTi wavida da moutana
meore gamyidvels piradobis mowmoba. notariuss ar gakvir-
vebia rom b-is simamri dacviT movida, radgan 2008 wlis agvis-
tos omis Semdeg daaxloebiT erTi Tve iyo gasuli. notari-
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uss meore gamyidvelis raime nerviuloba ar SeumCnevia da
arc meore gamyidvelsa da kompaniis sameTvalyureo sabWos
Tavmjdomares Soris yofila mis sanotaro biuroSi raime da-
Zabuloba. aranairi niRbianebi da avtomatianebi mis sanota-
ro biuroSi ar yofilan da amaze saubari ubralod sasaciloa
da araseriozuli. kontraqtis xelmoweridan meore dRes no-
tariuss daureka kompaniis direqtorma da sTxova kontraq-
tebis damowmebuli aslebi, romelTac erTvoda danarTebi
dokumentebis saxiT, kerZod: werilebi ekonomikis saminis-
trodan da a.S. aRniSnuli dokumentebi, reestris Canawere-
bis mixedviT, gacemul iqna 19 seqtembers kompaniis direq-
torze, romelsac iZulebaze araferi uTqvams. notariusis
ganmartebiT, igi, am dros, iyo ... partiis wevri, romelic sak-
maod dapirispirebuli iyo imJamindel xelisuflebasTan da
mas hqonda debatebi n-Tan, J-asTan, b-esTan, b-asTan. maT So-
ris, televiziiT, xolo b. n-i iyo ... partiis wevri da SeeZlo
raime eTqva misTvis, magaliTad, ar daamowmo es garigeba, ase-
Ti ram xdeba da b. n-s amis saSualeba araerTgzis hqonda, mag-
ram aRniSnuls adgili ar hqonia. kompaniis direqtori sada-
vod gamxdari garigebis pirobebTan dakavSirebiT notarius-
Tan midioda, aseve, b. n-Tan hqonda aRniSnulTan dakavSire-
biT urTierToba, aseve mxareTa advokatebTan da isini aZlev-
dnen miTiTebebs konkretuli muxlebis SinaarsTan dakavSi-
rebiT. sabolood, rom SeTanxmda kontraqtis teqsti, mere
daiTqva kontraqtze xelmoweris dro da daiwyes Sesabamisi
dokumentebis Segroveba. kontraqtis xelmowerisas iyvnen
mxolod mxareebi da kontraqtis xelmoweris dRemde kompa-
niis sameTvalyureo sabWos TavmjdomaresTan Sexeba nota-
riuss ar hqonia. sadavod gamxdari garigebis Sedgenis pro-
cesSi notariusi misi sanotaro biurodan ar gasula amis sa-
Wiroebis ararsebobis gamo, xolo meore gamyidvelisaTvis mi-
si TandaswrebiT aravis daurekavs. pirvel kontraqtze xel-
moweris procedura dasrulda daaxloebiT 20 saaTze, ris Sem-
degac, meore gamyidvels elodnen daaxloebiT erTi saaTi.
meore gamyidvelis telefonis nomeri notariuss ar hqonda
da mas ver daukavSirdeboda. mis sanotaro biuroSi aranairi
iaraRis triali da avtomatebi ar yofila, specrazmi ar yo-
fila. kontraqti momzadda Cveulebrivad, yovelgvari aCqa-
rebis gareSe. kontraqtis Sesadgenad mas p. l-em mimarTa, ro-
melic iZulebiT dadebul garigebebTan, qonebis warTmevas-
Tan arasdros iyo kavSirSi, xolo b. n-i opozicioneri iyo da
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gamoricxuli iyo iZulebiT dadebul garigebaSi monawileo-
ba mieRo. notariusi urTierTobda mxareTa advokatebTan da
orive advokats hqonda notariusis biuroSi piradad nota-
riusTan cal-calke yofnis saSualeba da mas, romelic saku-
Tar opoziciur ganwyobebs sajarod gamoxatavda im period-
Si arsebuli xelisuflebis winaaRmdeg da im xelisuflebis
wamyvan pirebTan dapirispirebas, Tu raimes etyodnen, gamo-
ricxuli iyo xelisuflebis mier organizebul ZaladobaSi
monawileoba mieRo, vinaidan misTvis es moralurad, mrwam-
siT miuRebelia. sadavod gamxdar nasyidobasTan dakavSire-
biT mis sanotaro biuroSi absoluturad aranair iZulebas
adgili ar hqonia da araferi ar momxdara iseTi, rac mas sano-
taro moqmedebis ganxorcielebaze uaris Tqmis safuZvels
miscemda. p. l-is profesiuli reputaciidan gamomdinare, ase-
ve b. n-is politikuri reputaciidan gamomdinare mas aranai-
ri eWvi ar gasCenia, rom raime binZur saqmeSi SeiZleba yofi-
liyvnen gareulni. notariusis ganmartebiT, wina xelisuf-
lebis dros mas erT-erTi garigebis namdvilobaSi eWvi Seepa-
ra, vinaidan erT-erTi qarxnis aqciebis saxelmwifosTvis Cu-
qebis gaformeba undodaT, razedac notariusma uari ganuc-
xada, vinaidan warmoudgeneli iyo saxelmwifosTvis Cuqeba,
xolo sadavo SemTxvevaSi, notariuss yvela piroba hqonda
efiqra, rom es iyo realuri garigeba.

55. saapelacio sasamarTlom dadgenilad miiCnia, rom kom-
paniasa da C-...-s Soris, romelsac warmoadgenda meore gam-
yidveli, daido garigeba, romlis Tanaxmad, C-s sakuTrebaSi
gamosyidvis uflebiT gadaeca kompaniis uZravi qoneba C-s wi-
naSe arsebuli 2 306 961,62 aSS dolaris odenobis davaliane-
bis dasafarad, romelic gamomdinareobda C-sa da kompaniis
pirvel da meore partniors Soris 2006 wlis 27 ianvars dade-
buli `valis aRiarebis, wilis giravnobisa da marTvaSi gada-
cemis xelSekrulebidan~.

56. am ganCinebis pp: 35-Si dadgenilia faqtobrivi garemoe-
bebi, rom 2008 wlis 23 aprils Sedga mosarCele kompanis dam-
fuZnebel-partniorTa kreba (#1/2008 oqmi), romelzedac: ga-
uqmda sameTvalyureo sabWo, gaTavisufldnen sameTvalyu-
reo sabWos wevrebi, maT Soris, kompaniis sameTvalyureo sab-
Wos Tavmjdomare, pirveli da meore partniorebi, meore gam-
yidveli da sxva pirebi. damtkicda sazogadoebis wesdeba axa-
li redaqciiT. miRebuli gadawyvetilebebis uzrunvelyofa
daevala pirveli kompaniis direqtors. aRniSnulidan gamom-
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dinare, saapelacio sasamarTlom dadgenilad miiCnia meore
gamyidvels, sameTvalyureo sabWos Tavmjdomaresa da mis me-
uRles (kompaniis pirveli partniori) Soris saqmiani urTi-
erTobis arseboba da erT sawarmoSi muSaobis faqti.

57. saapelacio sasamarTlom aRniSna, rom swored meore
gamyidvelis moTxovniT Sedga b. n-is mier Sedgenili SeTan-
xmebis teqsti, romelsac xeli moawera sameTvalyureo sab-
Wos Tavmjdomarem, vinaidan saxelmwifos mxridan iZulebis
SemTxvevaSi meore gamyidveli amdagvari sakuTari moTxov-
nebis wamoyenebisa da maTi realizebis SesaZleblobas aravin
miscemda iZulebis ganmaxorcielebeli organos winaswari ne-
barTvis gareSe, ris Taobazec saqmeSi raime mtkicebuleba ar
moipoveba, xolo, meore mxriv, saxelmwifos mxridan iZule-
bis ganxorcielebis Sesaxeb mosarCelis poziciis gaziarebis
SemTxvevaSic ki, sadavod gamxdari xelSekrulebis namdvi-
lobasTan mimarTebiT samarTlebrivi TvalsazrisiT logikas
aris moklebuli sameTvalyureo sabWos Tavmjdomaris mier
zemoxsenebul SeTanxmebis teqstze xelis moweris faqti. mi-
uxedavad imisa, rom igi kompaniis pirveli partnioris meuR-
lea. saxelmwifos mxridan interesis arsebobisa da iZulebis
ganxorcielebis pirobebSi swored pirvel partniors, rome-
lic 2008 wlis 17 seqtembers aseve imyofeboda notariusTan
biuroSi da xeli moawera Tanxmobis teqsts, direqtoris mi-
er aqciebis gasxvisebis Sesaxeb, aiZulebdnen moewera xeli
SeTanxmebis teqstze, Tumca samarTlebrivi TvalsazrisiT
arc zemoaRniSnulis saWiroeba arsebobda sadavod gamxdari
garigebis namdvilobisaTvis.

58. saapelacio sasamarTlom aRniSna, rom mosarCele kom-
paniis warmomadgenelma meore gamyidvelis notariusis biu-
roSi misvlis faqtis irgvliv 19.02.2018 wlis Tbilisis saape-
lacio sasamarTlos mTavar sxdomaze ganmarta Semdegi: sa-
davo garigebis dadebis dRes, notariusis biuroSi Semoiyva-
nes meore gamyidveli. iaraRi Sublze aravis daudia. es Tema
winaswar iyo daregulirebuli da iaraRiT aravin ar adga Tav-
ze, raTa xelSekrulebaze xeli moewera, xolo meore gamyid-
velis xelborkilebis da sacvlebis Tema ki aris aRqmis sa-
kiTxi, xelebi ukan Tu ukavia adamians da SeiZleba xelborki-
lebi ar aqvs da ase Sedis oTaxSi or Tanmxleb pirTan erTad,
SeiZleba aRqma iyos, rom xelborkilebi ukeTia, xolo xel-
borkilebi hqonda Tu ara saerTod ar aqvs mniSvneloba, vina-
idan mniSvneloba aqvs imas, rom es pirovneba iZulebiT moiy-
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vanes. garda amisa, SeiZleba viRac iyo niRbiT, xolo viRac ki
ara _ amas ar aqvs mniSvneloba, mTavaria, iq iyo iZuleba, iq
iyo specrazmi.

59. saapelacio palatis mosazrebiT, SeuZlebelia mowme-
ebs ar daenaxaT sacvliani da xelborkilebSi myofi meore
gamyidveli. aseve, xelborkilebis moxsnisa da gakeTebis pro-
cedura mis mier dokumentebis xelmoweris dros. Sesabami-
sad, saapelacio sasamarTlom miiCnia, rom mosarCele kompa-
niis warmomadgenelis ganmarteba imis Taobaze, rom meore
gamyidvels xelborkilebi ekeTa an ar ekeTa, mTlianobaSi eW-
vqveS ayenebs meore gamyidvelze iZulebis ganxorcielebis
gamomricxav sxva mtkicebulebebTan erTad im garemoebas,
rom finansuri policiis SeiaraRebuli niRbiani TanamSrom-
lebis, specrazmelebis mier notariusis biuroSi meore gam-
yidvelis iZulebiT moyvanisa da garigebis iZulebiT dade-
bis faqts.

60. amasTan, saapelacio sasamarTlom aRniSna, rom nota-
riusis CvenebiT, mas dokumentis momzadeba sTxova p. l-em,
romelsac adrec icnobda. p. l-es icnobs da igi iZulebiT da-
debul garigebebSi arasdros iRebda monawileobas. am saqme-
Si CarTuli iyvnen orive mxaris advokatebi, p. l-e da b. n-i,
romelTac cal-calke mis ofisSi urTierTobis SesaZleblo-
ba hqondaT. kontraqtze muSaoba gagrZelda daaxloebiT 10
dRe, 2 kvira. iSviaTia, aseT rTul garigebebs swrafad amza-
debde da swrafad amowmebde, rogorc wesi, dReebis ganmav-
lobaSi grZeldeba kontraqtis momzadeba. mxareebs erT mux-
lze hqondaT dava, romelmac ramdenime dRe waiRo, kerZod,
rom qarxanas hqonda debitoruli davalianeba da myidveli
iTxovda, rom, rasac auditori daadasturebda, im valebze
pretenzia ar eqneboda gamyidvelTan, magram Tu SemdgomSi
aRmoCndeboda sxva valebi amaze eqneboda pretenzia da es
aris kontraqtis me-4 muxlis me-8 punqti da es iyo uTanxmo-
ebis ZiriTadi mizezi, sxva araferi. rodesac mxareebi SeTan-
xmdnen kontraqtis teqstze, notariusma mxareebs mosTxova
dokumentebis Segroveba. es dokumentebi sxvadasxva dRes
mihqondaT b. n-s da kompaniis direqtors. mag: mosarCele kom-
paniam warmoadgina amonaweri reestridan 15.09.2008 wels, Sem-
deg aqcionerTa reestridan amonaweri warmodgenilia
16.09.2008 wels, ekonomikis saministrodan warmoadgines Tan-
xmoba wilis gasxvisebaze 17.09.2008 wels. b. n-s sajaro rees-
tris erovnuli saagento wers werils aseve 16 seqtembers.
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roca yvela sabuTi Seikriba, daTqves Sexvedra 17 seqtembers
da movida kompaniis orive patniori, savaraudod maT axldaT
kompaniis direqtori. Tanxmobis teqsti (kompaniis partnio-
rebma direqtors misces aqciebis gasxvisebis Tanxmoba) gam-
zadebuli hqonda, maT moaweres xeli Tanxmobas da wavidnen.
sanotaro biuroSi Zaladobis msgavsi araferi yofila Sem-
Cneuli. sanotaro moqmedebis Sesrulebaze uaris Tqmis sa-
fuZveli notariuss ar hqonda. 2008 wlis 17 seqtembers sada-
vod gamxdari xelSekrulebis dadebisas sanotaro biuros ga-
reT ra xdeboda, notariusma namdvilad ar icis _ ar dasWir-
vebia da ar gasula. saapelacio palatis mosazrebiT, sanota-
ro biuroSi sadavo garigebis dadebisas finansuri policiis
SeiaraRebuli niRbianebis, specrazmelebis yofnis sakiTxi
ar aris sarwmuno, aseve imitom, rom, Tu apelantis mxaris gad-
mocemiT, saxelmwifo iZulebas sxvadasxva pirTa ojaxis wev-
rebze faqtiurad imdagvarad axorcielebda, rom `mZevle-
bis~ rolSi yavdaT isini, aranair saWiroebas ar warmoadgenda
sadavo garigebis dadebis dRes, xelSekrulebaze xelmomwe-
ri pirebis finansuri policiis SeiaraRebuli niRbianebis,
specrazmelebis mier sanotaro biuroSi iZulebiT miyvana da
SeiaraRebuli niRbianebis, specrazmis sanotaro biuroSi
yofna.

61. saqarTvelos ekonomikuri ganviTarebis saministros
04.10.2005. wlisa da 22.11.2005. wlis werilebis Tanaxmad sa-
qarTvelos ekonomikuri ganviTarebis saministro ar iyo wi-
naaRmdegi kompaniis mier qarxnis aqciaTa paketis 15%, 10%
da 1% (mTlianobaSi 26%) gasxvisebuli yofiliyo meore myid-
velze, im pirobiT, Tu myidveli ikisrebda valdebulebas Se-
esrulebina kompaniasa da saqarTvelos ekonomikuri ganvi-
Tarebis saministros Soris 2005 wlis 28 ivliss dadebuli
xelSekrulebiT gaTvaliswinebuli valdebulebebi mis mier
Sesyiduli wilis Sesabamisad. saqarTvelos ekonomikuri gan-
viTarebis saministros mier 2008 wlis 17 seqtembers kompa-
niisTvis gagzavnili werilis mixedviT `saqarTvelos ekono-
mikuri ganviTarebis saministro ar iyo winaaRmdegi gasxvi-
sebuli yofiliyo meore gamyidvelze kompaniis sakuTrebaSi
darCenili qarxnis aqciaTa paketi 25,817% (1 775 222 cali aq-
cia)~ im pirobiT, Tu myidvelis mier uzrunvelyofili iqne-
boda saqarTvelos ekonomikuri ganviTarebis saministrosa
da kompanias Soris 2005 wlis 28 ivliss dadebuli xelSekru-
lebiT kompaniis mier nakisri valdebulebebis da pirobebis
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srulad da jerovnad Sesruleba, razedac saministroSi war-
modgenili unda yofiliyo mxareTa Soris gaformebuli uf-
lebebis daTmobis Sesabamisi xelSekruleba.

62. saapelacio sasamarTlom miuTiTa Tbilisis saqalaqo
sasamarTlos 02.04.2015 wlis gadawyvetilebaze, romelic ga-
motanili iqna b. w-is sarCelze, davis sagans warmoadgenda
pativis, Rirsebisa da saqmiani reputaciis Semlaxveli cno-
bebis uaryofa. mowmis saxiT dakiTxulma notariusma ganac-
xada, rom marTalia wilebis gadaformeba moxda saRamos saa-
TebSi, Tumca es gamowveuli iyo gadatvirTuli grafikiT, iZu-
lebas adgili ar hqonia (06.10.2016. wlis sxdomis oqmi, 14:33:17-
15:23:14, treki 019, 19.02.2018. wlis sxdomis oqmi 00:34:49-
00:36:23).

63. saapelacio palatam miiCnia, rom sadavo garigebis da-
debis droisaTvis qarxana mZime finansur mdgomareobaSi iyo
da realurad arsebobda aqciebis gasxvisebis winapirobebi.
am TvalsazrisiT, saapelaciio sasamarTlom yuradReba gaa-
maxvila notariusis Cvenebaze, romlis mixedviT, sadavo ga-
rigebis gaformebis momentisTvis qarxana finansurad mZime
mdgomareobaSi iyo, kontraqts Tan erTvoda qarxanis meurve
n. b-is mier gacemuli Sefaseba kompaniis 64 milion lariani
davalianebis Sesaxeb, amitom aqciebis fasSi eWvi ar Separvia.
debitoruli davalianebis didi nawili daaxloebiT 26 Tu 28
milioni lari mosarCel kompanias amouRebadi davalianeba
iyo, romelsac aqciebi hqonda dagiravebuli 3 milion dola-
rad da romelic yidda am aqciebs. nasyidobis fasi komerciu-
lad saeWvo ar iyo. Tan sawarmo iyo gakotrebis reJimSi e.i. ar
hqonda gadaxdis saSualeba. notariusi mivida ss bank `r-Si~,
sadac daamowma banki `r-s~ Tanxmoba aqciebis gasxvisebaze,
vinaidan 25-25% aqciebis paketi iyo dagiravebuli ss bank `r-
Si~ ramdenime milioni dolaris sanacvlod, saWiro iyo ban-
kis Tanxmoba, romelic man miiRo banki `r-as~ saTavo ofisSi.

64. sajaro reestris erovnuli saagentos Tbilisis sare-
gistracio samsaxuris 2008 wlis 16 seqtembris weriliT saa-
pelacio sasamarTlom dadgenilad miiCnia, rom kompaniis
kuTvnil 1 775 223 Cveulebrivi saxis aqciaze, rac Seadgens
qarxnis sawesdebo kapitalis 25.81789%-s registrirebulia
ss banki `r-as~ giravnobis ufleba.

65. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis saxelze Sedgenili qarxnis meurvis n. b-is moxsene-
biTi baraTidan saapelacio sasamarTlom dadgenilad miiC-
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nia, rom sazogadoebis mimarT arsebuli kreditoruli dava-
lianebebis sruli moculoba 2008 wlis 19 martis mdgomareo-
biT Seadgenda 58 021 510,95 lars da 2 491 043,00 aSS dolars.
2008 wlis 1 ivniss qarxanasa da kompanias Soris gaformebuli
Sedarebis aqtis mixedviT, kompanias qarxnis mimarT ericxe-
boda davalianeba _ 19 355 064 lari. amasTan, mxareebma daa-
dastures, rom 2007 wlis 28 dekembris xelSekrulebis Ta-
naxmad, qarxana iRebda valdebulebas kompaniis kreditore-
bis winaSe TanxiT 9 375 914 lari. 2007 wlis 28 dekembris xel-
Sekrulebis 1.3. punqtis mixedviT, qarxnis mier gadaxdili
Tanxa gadaxdis dRidan CaiTvleba kopaniis sasargeblod ga-
cemul sesxad wliuri 13%-is farglebSi. 2008 wlis 01 seq-
tembris Sedarebis aqtis mixedviT kompaniis davalianeba qar-
xnis mimarT 2008 wlis 01 seqtembris mdgomareobiT Seadgen-
da 28 000 000 lars. saapelacio sasamarTlom aRniSna, rom Tbi-
lisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis
2012 wlis 11 ivnisis dauswrebeli gadawyvetilebiT qarxnis
sarCeli dakmayofilda da kompanias qarxnis sasargeblod da-
ekisra 28 000 000 laris gadaxda, romelzec 27.08.2012. wels
gaica saaRsrulebo furceli.

66. Sesabamisad, saapelacio sasamarTlom dadasturebu-
lad miiCnia notariusis Cvenebis Sinaarsi, romlis Tanaxma-
dac meore gamyidvelis dagvianebis gamo, xelSekrulebis
xelmowera ar gadaido, vinaidan xelSekrulebis dadebisas
sanotaro biuroSi myofma pirebma uTxres, rom xelSekrule-
bis xelmoweras ver gadadebdnen, radgan, Tu dRes es kon-
traqti ar damowmdeboda, maSin es fuli ar gadairicxeboda
da bankebs aqciebi SeiZleba gaetanaT auqcionze, amitom, no-
tariusi iZulebuli gaxda dalodeboda meore gamyidvelis
mosvlas, romelic agvianebda.

67. qarxanis mZime finansuri mdgomareoba dadasturebu-
lad iqna miCneuli saqmeSi warmodgenili Semdegi mtkicebu-
lebebiTac: Tbilisis saqalaqo sasamarTlos samoqalaqo saq-
meTa kolegiis mier 2008 wlis 18 Tebervals gacemuli saaR-
srulebo furcliT dadgenilia, rom qarxanas ganmcxadeblis
ss `T-is~ sasargeblod daekisra davalianebis gadaxda 24 429
275.67 laris odenobiT. qarxnis 2008 wlis 13 martis werili-
dan ss `T-is~ mimarT irkveva Semdegi: `Tqveni 4/02/08 #356/
106-02 werilis pasuxad gacnobebT, rom dReisaTvis qarxanas
aqtivebidan da mosalodneli Semosavlebidan gamomdinare
ar aqvs SesaZlebloba dafaros uzrunvelyofili kredito-
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rebis (maT Soris, `T-is~) winaSe nakisri vadamosuli valdebu-
lebebi~. 2008 wlis 14 marts ss `T-ma~ gancxadebiT mimarTa
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
gias qarxnis mimarT gadaxdisuunarobis saqmis warmoebis daw-
yebis Taobaze. aRniSnuli gancxadeba 2008 wlis 19 marts mi-
Rebul iqna warmoebaSi.

68. imavdroulad, Tbilisis saqalaqo sasamarTlos samo-
qalaqo saqmeTa kolegias 28.03.2008 wels gancxadebiT mimar-
Ta ss `t-ma~ moTxovniT mieRo gadawyvetileba ss `t-is~, ro-
gorc qarxnis kreditoris moTxovnis aRiarebisa da misi kre-
ditorTa moTxovnebis reestrSi CarTvis Sesaxeb, vinaidan
2007 wlis 17 agvistos ss `t-sa~ da qarxanas Soris gaformda
generaluri sakredito xelSekruleba #-..., romlis safuZ-
velze banksa da mopasuxes Soris daido damatebiTi sakredi-
to xelSekruleba #-..., romlis Sesabamisadac qarxanam mii-
Ro krediti 6 158 650 lari, 12 Tvis vadiT, wliuri 16%-iani
saprocento ganakveTiT. amave gancxadebidan irkveva, rom ss
`t-is~ mier 2008 wlis 25 marts Setanili iqna saarbitraJo pre-
tenzia qarxnis winaaRmdeg.

69. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegias 07.04.2008 wels gancxadebiT mimarTa ss `s-ma~, rom-
lis Tanaxmad qarxnis davalianeba bankis mimarT Seadgenda 2
482 855 aSS dolars, ris safuZvelzec banki iTxovda misi moT-
xovnis gaTvaliswinebas.

70. saapelacio sasamarTlom aRniSna, rom 07.04.2008 wlis
bank `r-as~ gancxadebiT, romelic waredgina Tbilisis saqa-
laqo sasamarTlos samoqalaqo saqmeTa kolegias, dasturde-
ba, rom qarxanas hqonda bank `r-as~ davalianeba 12,285,426.96
laris odenobiT da banki sasamarTlosgan iTxovda mis war-
moebaSi arsebul ss `T-is~ gancxadebis safuZvelze qarxnis
mimarT gakotrebis saqmis warmoebis gaxsnasTan dakavSire-
biT, mis kreditorTa siaSi CarTvas.

71. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2008 wlis 5 dekembris ganCinebiT qarxnis momrige-
beli sabWos 2008 wlis 07 noembris gadawyvetilebis safuZ-
velze, daiwyo qarxnis mimarT `gadaxdisuunarobis saqmis war-
moebis Sesaxeb~ saqarTvelos kanoniT gansazRvruli reabi-
litaciis procedurebi. saapelacio palatam aRniSna, rom
marTalia mosarCele adasturebs qarxnis mZime finansur
mdgomareobaSi yofnis faqts, Tumca aRniSnuls abralebs, maT
Soris, Sps `s-as~.
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72. saapelacio palatam dadgenilad miiCnia am ganCinebis
p-3-Si miTiTebuli faqtobrivi garemoebebi da aRniSna, rom
swored am periodidan iyo Sesafasebeli kompaniis efeqtu-
roba qarxanasTan mimarTebiT. mosarCelis ganmartebiT, rom
vinaidan qarxnis ZiriTadi saqmianoba iyo eleqtrovagonebis
SekeTeba da mSenebloba, misi umTavresi damkveTi iyo saxel-
mwifo sawarmo _ Sps `s-a~, romelTanac, imis gamo, rom am uka-
naskneli sawarmos mxridan adgili hqonda saxelSekrulebo
valdebulebebis Seusruleblobas, mxareebs Soris urTier-
Toba daiZaba (ix., sarCelis safuZvlebi _ am ganCinebis p-17).
mosarCelis aRniSnuli poziciis sapirwoned saqmeSi warmod-
genili iqna mtkicebulebebi, romlebic miuTiTeben, rom Sps
`s-a~-s mTeli rigi safuZvliani da wonadi xasiaTis pretenzi-
ebi hqonda qarxnis mimarT mis mier nakisri valdebulebebis
keTilsindisierad SesrulebasTan dakavSirebiT, rac gamo-
ricxavs am sakiTxTan dakavSirebiT mosarCelis mier warmod-
genil movlenaTa ganviTarebis sisworesa da misi msjelobis
marTebulobas, kerZod: 2005 wlis 17 oqtombris weriliT Sps
`s-a~-m moiTxova qarxnisagan 40 vagon cisternisa da 35 cali
naxevar-vagonis SekeTeba da 320 Tvlisa da 107 gogorwyvilis
dabruneba SekeTebul mdgomareobaSi. 2005 wlis 22 dekembris
werilis mixedviT, Sps `s-is~ mier qarxanas gadaericxa 1 067
936 lari, maT Soris, avansis saxiT 717 600 lari, magram qarxa-
nam ver uzrunvelyo gogorwyvilebis sruli odenobis saqar-
xno SekeTeba. qarxanas unda kapitalurad SeekeTebina 50 cis-
terna da 50 naxevarvagoni, rasTan dakavSirebiTac mas gadae-
ricxa 815 302 lari, magram man amjeradac daarRvia nakisri
valdebuleba _ SekeTda mxolod 10 cisterna da 15 naxevar-
vagoni, man aseve daarRvia 30 erTeuli moZravi Semadgenlo-
bis SekeTebis valdebuleba _ SeakeTa mxolod 25; aseve 62
moZravi Semadgenlobis SekeTebis nacvlad SeakeTa 55, aseve
25 moZravi Semadgenlobis SekeTebis nacvlad SeakeTa mxo-
lod 2 da, im SemTxvevaSi, Tu qarxana 2005 wlis 31 dekembram-
de ar uzrunvelyofda zemoaRniSnuli valdebulebebis Ses-
rulebas, Sps `s-a~ mimarTavda sasamarTlos xelSekrulebis
SeusruleblobiT miyenebuli zianis anazRaurebis moTxov-
niT.

73. 2006 wlis 11 ianvris werilis Tanaxmad, 2001 wlidan qar-
xnis teritoriaze imyofeba Sps `s-is~ kuTvnili 33 satvirTo
naxevarvagoni da 1 vagon cisterna, aseve, sxvadasxva tipis 39
samgzavro vagoni, romelTa komisiuri wesiT daTvalierebis
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Semdeg dadginda, rom satvirTo vagonebze moxsnilia mniS-
vnelovani detalebi; erT-erTi vagoni Semdgomi eqspluata-
ciisTvis uvargisia, xolo samgzavro vagonebze sxvadasxva
odenobiT aseve moxsnili da daSlilia vagonis calkeuli de-
talebi da kvanZebi, rac metyvelebs imaze, rom qarxanam faq-
tiurad ver SeZlo nakisri valdebulebebis Sesruleba, ra-
mac ukiduresad gaarTula rogorc samgzavro, ise satvirTo
gadazidvebisTvis saqarTvelos rkinigzis uzrunvelyofa sa-
Ri vagonebiT. aqedan gamomdinare, uaryofiTi finansuri Se-
degebiT da, amasTan erTad, qarxnis warmomadgenlebma erTob-
livi Semowmebis aqtis xelmoweraze aramotivirebuli uari
ganacxades. 2006 wlis 18 ianvris weriliT Sps `s-a~ moiTxovda
qarxnisagan 356 borblis da 95 cali wyvilTvlis RerZis dab-
runebas miReba-Cabarebis aqtiT da maT gagzavnas Tbilisis
savagono depos daniSnulebiT; 2006 wlis 30 ianvris weriliT
Sps `s-a~ iTxovda qarxnis mier nakisri valdebulebebis Seus-
ruleblobis gamo misTvis 34 satvirTo vagonis da e-i seqciis
8 vagonis dabrunebas; 2006 wlis 7 Tebervlis werilidan ir-
kveva, rom qarxnis aqcionerebis mier Sps `s-as~ da sxva dam-
kveTebis mimarT nakisri valdebulebebis Seusruleblobis-
Tvis dakavebuli Tanamdebobidan gaTavisuflda qarxnis ge-
neraluri direqtori da pirveli moadgile, gadaxalisda mar-
Tvis ramodenime rgoli, moxda rkinigzis saremonto obieq-
tebze Sesrulebuli samuSaoebis srulyofili aRwera da Ca-
moyalibda muSaobis konkretuli gegma. 2006 wlis 10 Teber-
vlis weriliT Sps `s-am~ acnoba qarxanas, rom satendero ko-
misiis gadawyvetilebiT, misi satendero winadadeba ar CaiT-
vala misaRebad, ar dauSva SefasebisTvis satendero gancxa-
debiT gansazRvrul moTxovnebTan Seusabamobis gamo da mi-
uTiTa, rom qarxanasTan dadebuli xelSekrulebebis safuZ-
velze qarxnis mier valdebulebebis Seusruleblobis gamo
Sps `s-a~-s didi materialuri ziani adgeba. 2006 wlis 27 mar-
tis werilis Tanaxmad, qarxanas SeTanxmebuli grafikiT ar
aRudgenia da ar daubrunebia SesakeTeblad miwodebuli da
qarxnis teritoriaze myofi 34 satvirTo vagoni da arc vago-
nebis aRdgenisa da dabrunebis grafiki dRemde ar iyo war-
modgenili, s-as ar hqonda dagegmili mimdinare wels satvir-
To da samgzavro vagonebis SekeTeba, miuxedavad amisa, 22
marts gamoSvebuli iqna kapitaluri SekeTebiT sami naxevar-
vagoni. zemoaRniSnulidan gamomdinare, s-a iTxovda yvela
satvirTo vagonis pirvandel mdgomareobaSi aRdgenas da Sps
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`s-a~-s qarxnis teritoriaze dabrunebas; 2006 wlis 31 ivli-
sis werilis mixedviT, qarxanaSi garemontebul vagonebze,
romlebic moZraobs Tbilisi-moskovis reisze, gamovlinda
mTeli rigi teqnikuri uwesrigobebi, ris gamoc, SemkveTi iT-
xovda zemoaRniSnuli darRvevebis gaTvaliswinebas da Sesa-
bamisi zomebis miRebas vagonebis xarisxiani makompleqtebe-
li masalebiT dakompleqtebisTvis da SekeTebis xarisxis ga-
mosasworeblad. 2006 wlis 29 agvistos werilidan irkveva, rom
qarxnidan gegmiuri SekeTebiT gamosuli vagonebis garkveu-
li raodenoba, maT Soris, T-is marSutze moZravi vagonebi
teqnikuri mdgomareobiT ver akmayofilebdnen saeqsplua-
tacio moZraobis usafrTxoebis moTxovnebs, ris Sesaxebac
miRebuli iqna araerTi werilobiTi Setyobineba ruseTis fe-
deraciis gzebidan da aRniSnulis safuZvelze Sps `s-a~ iT-
xovda vagonebis SekeTebis xarisxis gaumjobesebas da vago-
nebis gamoSvebis ganxorcielebas sacdeli garbenis Catare-
bis Semdgom, winaaRmdeg SemTxvevaSi, vagonebi dabrunebuli
iqneboda qarxanaSi ganmeorebiT SekeTebaze saTanado rek-
lamaciiTa da sajarimo sanqciebis warmodgeniT. 2007 wlis 10
seqtembris werilis mixedviT qarxana aRiarebs, rom man ver
moaxerxa xelSekruleba Ss/ 07-216 droulad Sesruleba, ris
gamoc mas daericxa jarima (ix., 2007 wlis 10 seqtembris weri-
li).

74. yovelive zemoaRniSnulis Sefasebisas, saapelacio sa-
samarTlom mxedvelobaSi miiRo is garemoebac, rom qarxnis
sameTvalyureo sabWos wevrebi 2005 wlis 1 ivlisidan iyvnen
a. s-e, v. a-e da z. k-e, xolo 2005 wlis 14 seqtembridan a. s-e, b.
w-i da z. k-e. 2006 wlis 25 ianvars a. s-e arCeul iqna qarxnis
sameTvalyureo sabWos Tavmjdomared da am Tanamdebobas
inarCunebda 26.09.2008-mde. qarxnis 2007 wlis 17 ianvris kre-
bis oqmis mixedviT sameTvalyureo sabWos wevrebi arian a. s-
e, b. w-i da q. c-e da amave sxdomaze qarxnis generalur direq-
torad dainiSna m. d-e, romelic aRniSnul Tanamdebobas inar-
Cunebda 2008 wlis 11 ivlisamde. saqmeSi warmodgenili masa-
lebis mixedviT m. d-e da kompaniis meore partniori arian
meuRleebi. kompaniis pirveli partnioris meuRlea a. s-e. am-
denad, kompaniis erT-erTi partniori da sameTvalyureo sab-
Wos wevri _ meore partniori da aseve kompaniis sameTvalyu-
reo sabWos wevri 2008 wlis 23 aprilamde a. s-e iyvnen ra qar-
xnis sameTvalyureo sabWoSi 2005-2008 wlebSi, hqondaT xel-
Si sawarmos marTvis realuri berketi, gansakuTrebiT 2007
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wlis 17 ianvridan anu kompaniis meore partnioris meuRlis
m. d-is qarxnis generalur direqtorad daniSvnis Semdgom,
da swored maTze iyo didwilad da realurad damokidebuli
sawarmos efeqturi saqmianoba.

75. qarxanasa da Sps `s-a~-s Soris 2008 wlis 21 Tebervals
gaformebuli SeTanxmebiT #001 `valis aRiarebisa da gadax-
dis Sesaxeb~ qarxana aRiarebs fulad davalianebas Sps `s-is~
sasargeblod 13 072 755 milioni laris odenobiT, sadac 4 998
365 milioni lari Seadgens pirgasamtexlos, 4 000 000 lari
miuRebel sargebels da avansi 4 074 390 lars. amasTan, qar-
xnis mier faqtiurad aRiarebul iqna davalianebis warmoSo-
ba saxelmwifo Sesyidvebis Sesaxeb mTeli rigi xelSekrule-
bebiT mis mier nakisri valdebulebebis Seusruleblobis an
arajerovnad Sesrulebis gamo. Sps `s-am~ 2008 wlis 11 marts
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis saxelze Sedgenili gancxadebiT moiTxova gadaxdis brZa-
nebis miReba da qarxnisaTvis 2008 wlis 21 Tebervlis SeTan-
xmebiT aRiarebuli davalianebis 13 072 755 laris Sps `s-isaT-
vis~ anazRaurebis dakisreba, vinaidan qarxana ar asrulebs
2008 wlis 21 Tebervlis SeTanxmebis pirobebs. Tbilisis saqa-
laqo sasamarTlos samoqalaqo saqmeTa kolegiam Sps ̀ s-is~ gan-
cxadeba daakmayofila da 2008 wlis 17 marts gamosca gadax-
dis brZaneba. qarxanas 2008 wlis 17 martis gancxadebis mi-
xedviT, sawarmo srulad aRiarebda, eTanxmeboda da ar asa-
Civrebda zemoxsenebul gadaxdis brZanebas misTvis 13 072
755 laris gadaxdis dakisrebis Taobaze, xolo 2008 wlis 18
marts gaica saaRsrulebo furceli.

76. amdenad, saapelacio sasamarTlom ar gaiziara mosar-
Celis mosazreba imasTan dakavSirebiT, rom `s-a~ ganzrax Tavs
aridebda saxelSekrulebo valdebulebebis Sesrulebas (ix.,
am ganCinebis p-17). saapelacio sasamarTlom aRniSna, rom maT
Soris urTierTobis garTuleba, piriqiT, qarxnis mier Seus-
rulebeli valdebulebebis Sedegia da am TvalsazrisiT, 2008
wlis 17 seqtembris aqciaTa nasyidobis xelSekrulebis baTi-
lobis erT-erT safuZvlad Sps `s-is~ mxridan qarxnisaTvis
Tanxis gadauxdelobaze apelireba, romelic, mosarCelis az-
riT, qarxnis winaaRmdeg mizanmimarTuli politikis Sedegi
iyo, uaryofili iqna.

77. mosarCelis ganmartebiT, qarxanam sarCeli aRZra Sps
`s-a~-s winaaRmdeg, Tumca, sarCeli kvlav ukan gamoixmo am gan-
Cinebis pp: 4, 17-Si miTiTebuli faqtobrivi garemoebebis ga-
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mo, saapelacio palatam miuTiTa sssk-is 275-e muxlis 1-li
nawilis `v~ qvepunqtze, aseve, sssk-is 278 muxlze [dispozi-
cia: `im garemoebaTa aRmofxvris SemTxvevaSi, romlebic sa-
fuZvlad daedo sarCelis ganuxilvelad datovebas, dainte-
resebul pirs ufleba aqvs kvlav mimarTos sasamarTlos sa-
erTo wesis dacviT~] da aRniSna, rom mosarCeles sarCelis
gamoxmobis SemTxvevaSi SeunarCunda ufleba kvlav mimarTos
sasamarTlos saerTo wesis dacviT im garemoebaTa aRmofxvris
SemTxvevaSi, romlebic safuZvlad daedo sarCelis ganuxil-
velad datovebas, rac iZulebis SemTxvevaSi alogikuria, to-
vebs ra SemdgomSi sarCelis xelmeored aRZvris SesaZleb-
lobas.

78. saapelacio palatam miiCnia, rom zemoxsenebuli muqa-
risa da iZulebis pirobebSi, rogorc amaze miuTiTebda mo-
sarCele, iZulebis interesebs Seesabameboda ara sarCelis
gamoxmobaze iZuleba, aramed sarCelze uaris Tqmaze iZule-
ba, rac SemdgomSi gamoricxavda davis ganaxlebis SesaZleb-
lobas. sssk-is me-3 muxlis me-2 nawilis Sesabamisad mosarCe-
les SeuZlia uari Tqvas sarCelze, amave kodeqsis 272-e mux-
lis `g~ qvepunqtis Tanaxmad, sasamarTlo mxareTa gancxade-
biT an Tavisi iniciativiT, Sewyvets saqmis warmoebas, Tu mo-
sarCelem uari Tqva sarCelze, xolo sssk-is 273-e muxlis me-
2 nawiliT saqmis warmoebis Sewyvetis SemTxvevaSi, sasamar-
TlosaTvis xelmeored mimarTva davaze imave mxareebs So-
ris, imave saganze da imave safuZvliT ar SeiZleba. garda ami-
sa, dadgenilia, rom qarxana 2008 wlis 17 martis gancxadebis
gaTvaliswinebiT srulad aRiarebda, eTanxmeboda da ar asa-
Civrebda gadaxdis brZanebas misTvis 13 072 755 laris gadax-
dis dakisrebis Taobaze, romelTan dakavSirebiTac saxel-
mwifos mxridan ganxorcielebuli iZulebis Taobaze raime
damajerebeli mosazreba an mtkicebuleba saqmeSi ar moipo-
veba. Sesabamisad, 2007 wlis 11 dekembers sarCelis saxelmwi-
fos mxridan iZulebis Sedegad gamoxmobis nawilSi mosarCe-
lis msjelobebi uaryofili iqna. rac Seexeba aqciebis fass,
qarxnis 100%-iani wilis sabazro Rirebuleba 2008 wlis 17 seq-
tembris mdgomareobiT (yvela debitoris srulad gaTvalis-
winebiT) Seadgens 5 230 653 lars, 25,817895%-is wilis sabaz-
ro Rirebuleba (yvela debitoris srulad gaTvaliswinebiT)
Seadgenda 1 350 444.50 lars, xolo uimedo debitorebis aqti-
vebidan amoRebis Sedegad kompanias sabazro Rirebuleba ar
gaaCnia da qarxnis 25,817895%-is wilis sabazro Rirebuleba
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aris 0 lari.
79. ssip levan samxaraulis saxelobis sasamarTlo eqsper-

tizis erovnuli biuros 05.07.2016 wlis daskvniT (romlis Se-
fasebis sagani iyo 2008 wlis 17 seqtembris mdgomareobiT Se-
esabameboda Tu ara sabazro Rirebulebas wilis (aqciebis) nas-
yidobis sanacvlod gadaxdil Tanxa) irkveva Semdegi: miuxe-
davad sasamarTlo gadawyvetilebisa da saaRsrulebo fur-
clisa, debitori kompaniebidan Tanxebis amoReba ver xerxde-
ba, radgan maT ar gaaCniaT araviTari qoneba da sazogadoe-
bisTvis warmoadgenen uimedo debitorebs. saqmeSi arsebuli
masalebis, Catarebuli kvlevisa da analizis safuZvelze,
daSvebebisa da SezRudvebis gaTvaliswinebiT dadgenilia
Semdegi: qarxnas 100%-iani wminda sabalanso aqtivis Rirebu-
leba (aqtivebisa da valdebulebebis sxvaoba) uaryofiTia (-
10643807), sazogadoebis 25,817895%-is Rirebuleba Seadgens
1 350 444, 50 lars, ss-is 100%-iani wminda aqtivis Rirebuleba
(aqtivebisa da valdbulebebis sxvaoba) gadafasebuli uZra-
vi qonebis sabazro Rirebulebis da uimedo debitorebis gaT-
valiswinebiT uaryofiTia (-27209347), sazogadoebas 2008
wels daufiqsirda zarali da sazogadoebis mimarT daiwyo
gakotrebis saqme, amdenad aqciebis nasyidobis Sesaxeb 2008
wlis 17 seqtembris sanotaro aqtSi sazogadoebis 25,817895%-
is aqciebis Rirebuleba Seadgens 1 542 200 lars da modis Se-
sabamisobaSi amave periodis sabazro fasebTan.

80. saapelacio sasamarTlom aRniSna, rom 2008 wlis 17 seq-
tembers kompaniasa da mopasuxes Soris daido aqciebis nas-
yidobis Sesaxeb xelSekruleba, romlis me-2 muxlis Tanax-
mad mopasuxem iyida 1 775 223 aqcia, rac Seadgens aqciaTa sa-
erTo raodenobis 25,817895%-s, TiToeuli aqciis nominalu-
ri Rirebuleba aris 1(erTi) aSS dolari, xolo sul nasyido-
bis sagnis _ 1 775 223 aqciis, nominaluri Rirebulebaa 1 775
223 aSS dolari. amave xelSekrulebis me-4 muxlis 1-li da me-
2 punqtebis mixedviT gamyidvelma nasyidobis sagani gayida,
xolo myidvelma iyida 1 100 000 aSS dolaris eqvivalent 1 542
200 larad. mopasuxis mier mis mier nayidi aqciebis Rirebu-
leba srulad da droulad iqna gadaxdili, rac imaze miuTi-
Tebs, rom qarxnis aqciebSi, mopasuxem misTvis misaRebi sa-
bazro Rirebuleba gadaixada, miuxedavad ss-is mZime finan-
suri mdgomareobisa, rac TavisTavad eWvqveS ayenebs mosar-
Celis mosazrebas mis mimarT ganxorcielebuli iZulebis Ta-
obaze, romlis drosac, 2012 wlis 1 oqtombris saparlamento
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arCevnebamde qveyanaSi damkvidrebuli iZulebis ganxorcie-
lebis praqtikiT dazaralebulebis mier xdeboda saxelmwi-
fos an mesame pirebis sasargeblod Cuqebis xelSekrulebis
dadeba an sabazro Rirebulebaze bevrad nakleb fasad nasyi-
dobis xelSekrulebis gaformeba. mocemul SemTxvevaSi, ze-
moxsenebuli xelSekrulebis me-4 muxlis me-6 punqtis mixed-
viT, qarxnis debitoruli davalianeba Seadgenda 4066 1550,
47 lars, xolo kreditoruli davalianeba 64149265,24 lars.
saqmeze warmodgenili iqna ori eqspertizis daskvna, erTis
mixedviT qarxnis 25, 817895%-is wilis sabazro Rirebuleba
uimedo debitorebis aqtivebidan amoRebis Sedegad aris 0
lari, xolo, meore daskvnis mixedviT aqciebis nasyidobis Se-
saxeb 2008 wlis 17 seqtembris sanotaro aqtSi sazogadoebis
25,817895%-is aqciebis Rirebuleba Seadgens 1 542 200 lars
da modis SesabamisobaSi amave periodis sabazro fasebTan.

81. garda amisa, saxelmwifos mxridan iZulebis pirobebSi
SeuZlebeli iqneboda myidvelisTvis zemoxsenebuli xelSek-
rulebis me-4 muxlis me-4 punqtis mixedviT gaTvaliswinebu-
li sanqciebis daweseba, kerZod: `myidvelma gamyidvels nas-
yidobis fasi srulad unda gadauxados winamdebare aqtis sa-
notaro wesiT damowmebisTanave, xolo gamyidvelma unda mi-
iRos nasyidobis fasi. am valdebulebis darRvevis SemTxve-
vaSi gamyidvels ufleba aqvs, moiTxovos da miiRos sauravi
gadasaxdeli nasyidobis fasis noli mTeli da erTi meaTedi
procentis odenobiT TiToeuli vadagadacilebuli dRis-
Tvis, xolo im SemTxvevaSi, Tu vadis gadacileba miaRwevs xuT
sabanko dRes, gamyidvels ufleba aqvs, moiTxovos winamde-
bare xelSekrulebis Sewyveta da miyenebuli zianis anazRa-
ureba~.

82. saapelacio sasamarTlom aRniSna, rom mxareTa Soris sa-
davo sakiTxs warmoadgenda, SesaZlebeli iyo Tu ara arasamu-
Sao saaTebSi 2008 wlis 17 seqtembris aqciaTa nasyidobis xel-
Sekrulebis safuZvelze aqciaTa nasyidobis fasis gadaxda. am
TvalsazrisiT, dadgenili iqna, rom ss `T-is~ werilebis Tanax-
mad `2008 wlidan didi periodis gasvlis gamo ver moxerxda
moTxovnili informaciis moZieba, xolo, zogadad, m-is filia-
lis grafikia: orSabaTidan paraskevis CaTvliT 09:00-dan 20:00
saaTamde, SabaTs 10:00-dan 14:00 saaTamde~ (21.03.2016. wlis we-
rili), `damatebiT moxda informaciis moZieba, kerZod, 2008
wlis 11 agvistodan 2008 wlis 18 agvistomde m-is filiali mu-
Saobda 10:00-dan 18:00 saaTamde~ (23.03.2016. wlis werili). ss
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`e-a~-s werilze, SesaZlebelia Tu ara winaswari SeTanxmebiT,
arasamuSao dros, erT milion aSS dolariani an ufro meti ode-
nobis finansuri tranzaqciis ganxorcieleba, kerZod, ss `T-
is~ m-is filialidan (bankis saTao ofisi) sxva qarTul bankSi
Tanxis gadaricxva, ss `T-idan~ 27.06.2016. wels miRebuli iqna
pasuxi, romlis mixedviTac `korporatiul klientTan winas-
wari SeTanxmebis SemTxvevaSi bankma klientis momsaxureba, gan-
saxilvel SemTxvevaSi, klientis davalebis miReba da Tanxe-
bis gadaricxva, SesaZlebelia ganaxorcielos nebismier dros
(maT Soris, iseT saaTebSi, rodesac banki standartulad aRar
axorcielebs klientebisgan sagadasaxado davalebis miRebas),
Tuki davalebis Sesruleba teqnikurad SesaZlebelia (igulis-
xmeba bankis programuli uzrunvelyofa da/an ssip finansuri
zedamxedvelobis saagentos sagadasaxado sistemis funqci-
onireba)~.

83. maSasadame, saqmis masalebiT dadasturebulad iqna miC-
neuli, rom banks mxaresTan SeTanxmebiT SeeZlo didi ode-
nobis fuladi Tanxebis dRis nebismier dros gadaricxva da
saxelmwifos mxridan bankis iZuleba zemoaRniSnulis gansa-
xorcieleblad saWiroebas ar warmoadgenda. garda amisa, sa-
xelmwifos mxridan ss `T-is~ iZulebis damadasturebeli
mtkicebuleba, momsaxureboda 2008 wlis 17 seqtembers da-
debuli sadavod gamxdari xelSekrulebis safuZvelze fu-
lad gadaricxvas, saqmis masalebiT ar dasturdeboda.

84. mosarCelis da kompaniis sameTvalyureo sabWos yofili
Tavmjdomaris ganmartebiT, 2008 wlis 17 seqtembers dadebu-
li aqciaTa nasyidobis xelSekrulebis dadebis Semdeg sameT-
valyureo sabWos yofili Tavmjdomare saqmiani vizitiT gaem-
gzavra safrangeTSi, sadac mas telefoniT daukavSirda fi-
nansuri policiis imJamindeli ufrosi, mosTxova saqarTve-
loSi dabruneba da dabrunebisTanave finansur policiaSi ga-
mocxadeba, vinaidan misi ganmartebiT `kidev raRaceebi iyo
dasrulebeli~. aRniSnulis Semdeg igi saqarTveloSi aRar dab-
runebula, xolo 2008 wlis 06 noembers igi micemul iqna pasu-
xisgebaSi da mis saxelze registrirebul qonebas daedo yada-
Ra. bralis wayenebis Semdeg, 2008 wlis 28 noembers sameTval-
yureo sabWos yofili Tavmjdomarem a-is r-aSi moiTxova po-
litikuri TavSesafari, rac dakmayofilda. a-is r-aSi 2008 wlis
28 noembers policiaSi pirveladi dakiTxvisas TavSesafris sa-
kiTxTan dakavSirebiT man ganacxada, rom saqarTvelo datova
politikuri aqtiurobis gamo, romlis gamoc, imJamindeli mTav-
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roba devnida, emuqreboda da misi, aseve misi ojaxis wevrebis
sicocxle safrTxeSia, radgan saqarTveloSi batonobs ukano-
noba. a-is r-is federaluri TavSesafris mimcemi uwyebis
02.02.2012. wlis gadawyvetilebis mixedviT ganacxadze saer-
TaSoriso mfarvelobaze, romelic daTariRebulia 28.11.2008.
wliT, pasuxi dadebiTia da mas mieniWa TavSesafris damadas-
turebeli statusi, saqarTveloSi zogadi mdgomareobis Se-
saxeb mokvlevis safuZvelze dasabuTebuli SiSi devnisadmi
SesaZlebelia sarwmunod da damajereblad iqnes Sefasebuli.
13.02.2009 wlis TavSesafris procesis oqmis mixedviT, man ga-
nacxada, rom misi a-is r-aSi politikuri TavSesafris maZieb-
lobis mizezi gaxda misi politikuri mdgomareoba da moRva-
weoba, saqarTvelos mTavroba aris amerikis mona da es urTi-
erToba amerikasTan anadgurebs saqarTvelos, ris gamoc, sa-
qarTvelom dakarga mosaxleobis 30 procenti da teritoria.
is aris politikasTan axlos da icis ra da rogor xdeba, swo-
red amitom ar moiTxova TavSesafari C-is r-aSi, romelic am
sakiTxebs saqarTvelos xelisuflebas uTanxmebs da amitom
TavSesafars C-Si ar miiRebda _ mas saqarTveloSi yvela poli-
tikur xelmZRvanelTan hqonda kontaqti da icis rom es ase
xdeba. misi partiis _ Sromis partiis SemTxvevaSi, saqme exeba
antiamerikul partias, maT ar undaT natoSi da ar surT rom b.
wyvetdes saqarTvelos beds. man SromiTi partiidan daikava
partiis evropuli warmomadgenlis Tanamdeboba. a-is r-is fe-
deraluri TavSesafris uwyebisTvis 01.09.2009. wels a. s-is mi-
er micemuli Cvenebis mixedviT, s-ze sami Tvis ganmavlobaSi
politikurad gaimarjves, axla seqtemberSi kvlav seriozu-
li demonstraciebi Caatares da mis winaaRmdeg gacemulia da-
kavebis orderi. zogadad opoziciuri mxaris ojaxis wevrebi
saqarTveloSi safrTxeSi arian, sul provokaciis molodinSi
unda iyo. sanam igi gaemgzavreboda sazRvargareT, samjer an
oTxjer maTTan saxlSi mividnen Sinagan saqmeTa saministros
niRbiani SeiaraRebuli pirebi, aseve arsebobda imis safrTxec,
rom quCaSi misi SvilisTvis narkotiki CaedoT, radgan am niR-
bianebma hkiTxes mis vaJs ar geSinia quCaSi rom dadixaro? misi
ganmartebiT, am ucnobi pirebis muqaris garda, romlebic sax-
lSi miuvardnen, sxva amgvari SemTxveva ar yofila. amJamad is
aris Sromis partiaSi oficialuri warmomadgeneli evropasa
da euToSi. saqarTveloSi is Sromis partias warmoadgenda cen-
tralur saarCevno komisiaSi da igi Sromis partiis wevria misi
daarsebis dRidan. a. s-is gadmocemiT, saqarTvelos Sinagan saq-
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meTa saministrom danaSaulad CauTvala is, rom sawarmom, rom-
lis aqcioneric iyo, aiRo krediti da gaistumra ra procente-
bi es zaralad iqna miCneuli, Tumca mas sakredito SeTanxme-
baze xeli ar mouweria, xolo danaSauli, romelsac edavebian
sisxlis samarTlis kodeqsiT ar aris gaTvaliswinebuli. qar-
xnaSi saxelmwifos an saxelmwifo organizaciebs wili ar hqon-
daT da saxelmwifos maT firmasTan aranairi saqme ar aqvs, sa-
xelmwifom ki, mis winaaRmdeg ganacxadi gaakeTa misi politi-
kuri Sexedulebebis gamo, radgan saxelmwifos SeeSinda, rom
maT SeeZloT xalxi, romelic misi firmisTvis muSaobs, demon-
staraciebze gamoeyvanaT, is partias afinansebda da amis xe-
lis SeSlac undodaT. saxelmwifo fiqrobda, rom cudia, ro-
desac didi sawarmo opozicioners ekuTvnis, romelic mTav-
robas mxars ar uWers da romelic Sav fuls mTavrobas ar ux-
dis. 2008 wlis seqtemberSi T-is ministri iaraRiT daemuqra
da aseve aiZula firmis direqtori firma sxvaze gadaeforme-
bina, kerZod: maSindelma T-is ministrma Seqmna finansuri po-
licielebis jgufi, maT mosarCele kompaniis direqtors da
notariuss xelborkilebi daades da yidva-gayidvis xelSek-
ruleba gaaformes. amgvari tipis operaciebi yovelTvis tar-
deboda erT notariusTan TbilisSi, romelsac eZaxian nota-
riuss m-is xidze. arcerT notariuss ar aqvs raimis damowmebis
ufleba, magram is aiZules da sawarmo gadaformebul iqna mo-
pasuxeze, romelic erT-erTi aqcioneria da mTavrobis mxare-
saa, xolo finansuri policia sameTvalyureo sabWos yofili
Tavmjdomarisagan qarxnis aqciebis daTmobas iTxovda da xe-
lisuflebas surda misi mowinaaRmdege opoziciidan ubralod
gamoeTiSa. vinaidan sameTvalyureo sabWos yofili Tavmjdo-
mare, misi gancxadebiT, kategoriuli winaaRmdegi iyo aqcie-
bis gasxvisebis, finansurma policiam gamoagzavna niRbiani
xalxi, xelborkilebi daades da finansur policiaSi waiyva-
nes, sadac kamerebia da aCvenes, Tu rogor awamebdnen adamia-
nebs, Tan eubnebodnen, rom, Tu aqciebs ar daTmobda, igive
mouvidoda. igi zogjer kameraSi iyo, erTi, ori, sami dRe, ese-
Ti SemTxveva iyo daaxloebiT aTjer 2008 wlis agvistosa da
seqtemberSi, manamde 2008 wlis martsa da aprilSi, mas raRac
warudgines, razedac xeli unda moewera, rom partiidan unda
gamosuliyo da rom aqciebis gayidvaze Tanaxma iyo, Semdeg xom
amas aranairi notariusi aRar dasWirdeboda, isini mis ojax-
sac emuqrebodnen.

85. saapelacio sasamarTlom aRniSna, rom sameTvalyureo
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sabWos yofili Tavmjdomare miuTiTebs mis Sromis partiaSi
saqmianobaze, rogorc mTavar mizezze, romlis gamoc, mis mi-
marT saxelmwifom ganaxorciela iZuleba qarxnis aqciebis
gasxvisebis mizniT. a-is r-aSi 01.09.2009. wels micemul Cvene-
baSi igi ar adasturebs SeiaraRebuli niRbianebis sxvagan mis-
vlas, garda misi sacxovrebeli saxlisa. mis mier a-is r-aSi
micemuli Cveneba ewinaaRmdegeba saqmeSi arsebul mtkicebu-
lebebs notariusis iZulebaze da misTvis xelborkilebis da-
debis Tobaze, raTa daemowmebina 2008 wlis 17 seqtembris sa-
davod gamxdari aqciaTa nasyidobis xelSekruleba. amave Cve-
nebaSi ikveTeba sadavo xelSekrulebis gaformebis period-
Si misi kavSiri da urTierToba xelisuflebaSi myof gavleni-
an politikosebTan, rac winaaRmdegobaSi modis mis gancxa-
debebTan demonstraciebis mowyobis Taobaze im periodSi ar-
sebuli xelisuflebis winaaRmdeg da mTlianobaSi opozici-
ur aqtivobaze, romlis drosac Sromis partiam im periodSi
arsebul xelisuflebaze sami Tvis ganmavlobaSi moipova po-
litikuri gamarjveba. sayovelTaod cnobili faqtia, rom
opoziciam gamarjveba arCevnebis gziT moipova mxolod 2012
wlis 1 oqtombris saparlamento arCevnebis Sedegad, romel
gamarjvebaSic Sromis partias raime wvlili ar miuZRvis, xo-
lo manamde arsebul xelisuflebaze Sromis partiis samTvi-
ani periodis gamarjvebaze apelireba ar emyareba saqmeSi war-
modgenil mtkicebulebebsa da sayovelTaod cnobil isto-
riul realobas. saqmis masalebis mixedviT, saqarTvelos p.
2005 wlis 2-is #-... gankargulebiT ganxorcielda qarxnis sa-
xelmwifo sakuTrebaSi arsebuli aqciaTa paketis 51,63% pri-
vatizeba kompaniisaTvis pirdapiri miyidvis formiT da aR-
niSnuli gankargulebis Sesasruleblad saqarTvelos ekono-
mikur ganviTarebis saministrosa da kompanias Soris 2005 wlis
28 ivniss daido Sesabamisi xelSekruleba. amdenad, mosarCe-
le kompaniis miTiTeba misi sameTvalyureo sabWos yofili
Tavmjdomaris Cenebaze, uaryofili iqna.

86. garda amisa, saqmes erTvis saqarTvelos leiboristu-
li partiis politikuri mdivnis 2015 wlis 14 martis gancxa-
deba, romlis Tanaxmadac sameTvalyureo sabWos yofil Tav-
mjdomares qarxnis muSebis 28 milioni aqvs miTvisebuli da
gaakritika misi daniSvnis gadawyvetileba saqarTvelos sa-
vaWro-samrewvelo palatis vice-prezidentad. sameTvalyu-
reo sabWos yofili Tavmjdomaris kavSiri l. partiasTan mis
mier miTiTebuli zemoaRniSnul partiaSi dakavebuli Tanam-
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debobebis gaTvaliswinebiT, saqmeSi arsebuli mtkicebule-
bebiT ar dasturdeba. Tbilisis saqalaqo sasamarTlos samo-
qalaqo saqmeTa kolegiaSi 07.07.2016. wels gamarTul sasamar-
Tlos mTavar sxdomaze sameTvalyureo sabWos yofili Tav-
mjdomaris CvenebiT, igi finansur policiaSi dakavebuli da
kameraSi ar yofila, rogorc man es ganacxada a-is r-is fede-
raluri TavSesafris uwyebisTvis 01.09.2009. wels micemuli
CvenebSi, romlis Tanaxmadac, igi finansur policiaSi zog-
jer kameraSi iyo, erTi, ori, sami dRe, eseTi SemTxveva iyo
daaxloebiT aTjer, 2008 wlis agvistosa da seqtemberSi, ma-
namde 2008 wlis martsa da aprilSi. sameTvalyureo sabWos
yofili Tavmjdomaris gancxadebiT, `Cvenc vicodiT rasac
vyidulobdiT, vinaidan qarxanaSi rodesac mivediT, es iyo
mxolod Robe da kedlebi da 200 adamianis sia StatSi~, `Cven
CavdeT uzarmazari investiciebi, qarxana daemgvana sawarmos,
gadaixura, SeiReba, gasufTavda~, `Cven SemoviyvaneT saqrTve-
loSi uzarmazari investori, es gaxlavT korporacia C..., im
dros 2007 wels Cven maTTan gavaformeT memorandumi, rome-
lic iTvaliswinebda 500 milionis investirebas, qarxnis ga-
daiaraRebas, orxevSi _ aeroportis mimdebare teritoria-
ze, estakadis mSeneblobas~, `koleqtivi 200 adamianidan avi-
da 900 adamianamde~, `brunva qarxnisa daaxloebiT 2 milioni-
dan gaizarda daaxloebiT 100 milionamde~, `kidev 6 milionis
zemoT Cven Zalian bevri fuli davxarjeT~, `2007 wlis 7 de-
kembers gaformebuli gvqonda memorandumi, romelic iTva-
liswinebda wliurad daaxloebiT 500 milioni saeqsporto
produqciis gamoSvebas~.

87. qarxnis mier 2016 wlis 2 seqtembers gacemuli cnobis
mixedviT, mas 2005 wlis 01 ivlisis mdgomareobiT dasaqmebu-
li hyavda 516 adamiani, xolo 2008 wlis 01 agvistos monaceme-
biT ki 461 adamiani. 2016 wlis 08 seqtembers gacemuli cnobis
mixedviT ki, 2005 wlis 2-idan 2008 wlis 17 seqtembramde kom-
panias, mis sameTvalyureo sabWos Tavmjdomares, pirvel par-
tniors qarxanaSi raime saxis Senatani dasaqmebul pirebze
fuladi anazRaurebis an qarxnis saWiroebis mizniT ar ganu-
xorcielebiaT. qarxnis mier 2016 wlis 6 seqtembers gacemu-
li cnobis mixedviT, qarxanaSi ar iZebneba CineTis rkinigzas-
Tan gaformebuli araviTari xelSekruleba an memorandumi,
romelic iTvaliswinebs yovelwliurad C-i mxaris mier 500
milioniani investiciis ganxorcielebis valdebulebas qar-
xanaSi. Tbilisis sagadasaxado inspeqciis gldani-naZalade-
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vis raionis ganyofilebis mier 09.06.2008 wels gacemuli mo-
gebis gadasaxadis gaangariSebis mixedviT, qarxnis erTobli-
vi Semosavali Seadgenda 13 379 550.00 lars.

88. saqmis masalebis Seswavlis safuZvelze saapelacio pa-
latas Seeqmna Sinagani rwmena, rom gancxadebebi a-is r-asa
Tu saqarTveloSi emsaxureboda konkretul viTarebaSi kon-
kretuli miznebis miRwevis amocanebs _ a-is r-aSi TavSesaf-
ris miRebis mizans, saqarTveloSi ki sadavod gamxdari xel-
Sekrulebis baTilad cnobis mizans da swored am miznebis miR-
wevaze iyo morgebuli da orientirebuli misi Cvenebebi, rom-
lebic erTmaneTs ara Tu ar Seesabameba, aramed saqmis gadaw-
yvetisTvis arsebiTi mniSvnelobis mqone sakiTxebSi ewina-
aRmdegeba erTmaneTs, rac mTlianobaSi arasarwmunos xdis
mis mier micemul Cvenebebs winamdebare saqmeSi sadavod gam-
xdar davis saganTan mimarTebiT.

89. gasaCivrebul gadawyvetilebaSi sarCelis dakmayofi-
lebis erT-erT argumentad moyvanilia m. d-is da kompaniis
pirveli partnioris a-Si emigraciis sakiTxi sadavo garige-
bis dadebis Semdgom. aRniSnulTan dakavSirebiT, saapelacio
sasamarTlom aRniSna, rom saqmes erTvis maTi saqmis ganxil-
vasTan dakavSirebiT a-s imigraciis sasamarTlos 2011 wlis
16 maisis brZanebebi, romlebidanac irkveva, rom m. d-isa da
kompaniis pirveli partnioris gancxadebebi TavSesafris mi-
Rebaze dakmayofilda. amasTan erTad, m. d-is gancxadeba
(Witholding of removal) wamebis winaaRmdeg konvenciis me-3 mux-
lis safuZvelze deportaciis SeCerebaze/deportaciis ga-
davadebaze gadawyvetileba ar iqna miRebuli, kerZod: uSua-
lod brZanebis inglisurenovan teqstSi grafebi Granted, De-
nied, Withdrawn (qarTuli Targmanis mixedviT: miRebulia/ ga-
uqmebulia/ SeCerebulia) ar aris Sevsebuli da mosamarTlis
mier xeliT aris miwerili Not Decided anu gadawyvetileba ar
iqna miRebuli, ganuxilvelad iqna datovebuli. q. c-is gan-
cxadeba (Witholding of removal) wamebis winaaRmdeg konvenciis
me-3 muxlis safuZvelze deportaciis SeCerebaze/deporta-
ciis gadavadebaze gadawyvetileba ar iqna miRebuli, uSua-
lod brZanebis inglisurenovan teqstSi grafebi Granted, De-
nied, Withdrawn (qarTuli Targmanis mixedviT: miRebulia/ ga-
uqmebulia/ SeCerebulia) ar aris Sevsebuli. wamebisa da sxva
sastiki, araadamianuri an Rirsebis Semlaxavi mopyrobis da
dasjis winaaRmdeg konvenciis me-3 muxlis mixedviT arc er-
Tma monawile saxelmwifom ar unda gaasaxlos, daabrunos
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(refouler) an gadasces romelime piri sxva saxelmwifos, Tu aris
seriozuli safuZveli eWvisaTvis, rom mas iq daemuqreba wa-
mebis safrTxe da aseTi safuZvlis arsebobis dasadgenad kom-
petenturi xelisufalni iTvaliswineben saqmesTan dakavSi-
rebul yvela garemoebas, maT Soris Sesabamis SemTxvevebSi
mocemul qveyanaSi adamianis uflebaTa uxeSi, aRmaSfoTebe-
li da masobrivi darRvevis mudmiv praqtikas. a-s imigraciis
sasamarTlos mier zemoxsenebuli brZanebebi miRebuli iqna
sadavod gamxdari xelSekrulebis dadebidan _ 2008 wlis 17
seqtembridan, daaxloebiT 2 wlisa da 8 Tvis Semdeg da, ro-
gorc brZanebebidan irkveva, sasamarTlos ar gauCnda serio-
zuli safuZveli eWvisTvis, rom m. d-es da q. c-es saqarTve-
loSi dabrunebis, gasaxlebis an gadacemis SemTxvevaSi dae-
muqreboda wamebis safrTxe.

90. yovelive zemoaRniSnulTan erTad, saapelacio sasa-
marTlom miiCnia, rom zewolis faqtis dasadastureblad,
saqmis masalebSi ar aris warmodgenili miukerZoebel, neit-
ralur pirTa Cvenebebi an sxva mtkicebulebebi, romlebic
daadasturebdnen yofili T-is m. d. k-is mier, misi saxeliT an
davalebiT finansuri policiis ufrosis d. q-is mier da misi
moadgilis v. k-is monawileobiT ganxorcielebul marTlsa-
winaaRmdego zewolas, aseve komunikaciebis erovnuli komi-
siis Tavmjdomare g. a-is da i. m-is mxridan a.s-isTvis qarxnis
aqciaTa mopasuxeze gadaformebis moTxovnis faqts.

91. Sesabamisad, saapelacio palatam miiCnia, rom maTi Cve-
nebebis gasaziareblad isini dadasturebuli unda iyos sxva
sarwmuno mtkicebulebebiT, rac saqmeSi warmodgenili ar aris.
zemoaRniSnuli Sefasebis standarti gansakuTrebiT mniSvne-
lovania im pirobebSi, rodesac a-is r-aSi 01.09.2009. wels a. s-is
mier micemuli Cvenebebi finansuri policiis `kameraSi~ yof-
nis Taobaze mowmem Tavadve uaryo mis mier Tbilisis saqalaqo
sasamarTlos samoqalaqo sameTa kolegiaSi 07.07.2016. wels ga-
marTul sasamarTlos mTavar sxdomaze. saapelacio palatam
miiCnia, rom aris garemoebebi, romelTa dadastureba mxolod
garkveul pirTa wres SeuZlia saqmis garemoebaTa specifiki-
dan gamomdinare, magram, aseT SemTxvevaSi, saqmeSi warmodge-
nili mtkicebulebaTa erTobliobiT sasamarTlos unda Seeq-
mnas Sinagani rwmena, rom zemoxsenebul faqtsac hqonda adgi-
li. imis gaTvaliswinebiT, rom Tbilisis saapelacio sasamar-
TloSi saqmis ganxilvisas pirvel instanciaSi dadgenili saq-
mis gadawyvetisTvis arsebiTi mniSvnelobis faqtobrivi gare-
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mobebi v. W-is iZulebasTan dakavSirebiT sruliad gansxvave-
bulad warmoCinda, ZiriTadi mowmis, a. s-is, mier a-is r-asa da
saqarTveloSi micemuli Cvenebebi mis iZulebasTan dakavSi-
rebiT urTierTgamomricxavia da morgebuli konkretuli miz-
nis miRwevaze, saqmeSi warmodgenili neitraluri mowmis, no-
tariusis da materialuri saxiT warmodgenili mtkicebule-
bebiT iZuleba ar dasturdeba, saapelacio palatam miiCnia,
rom a. s-eze an sxva pirebze zemoxsenebuli Tanamdebobis pi-
rebis mxridan sadavod gamxdari xelSekrulebis dadebaze iZu-
lebis faqts adgili ar hqonia.

92. mosarCelis ganmartebiT, saxelmwifo xelisuflebis
Tanamdebobis pirebis mxridan zewolis paralelurad, amave
zewolis gaZlierebis mizniT saqarTvelos finansTa saminis-
tros sagamoZiebo departamentSi aRiZra sisxlis samarTlis
saqme. miuxedavad imisa, rom 2006 wlis 11 aprils Sedga aqti
qarxnis privatizaciis sakiTxebis sisworis Sesaxeb da 12 ap-
rils sagadasaxado Semowmebis aqtebi (moicavda 2003 wlis 01
ianvridan 2006 wlis 01 ianvramde saangariSo periods), aseve
arsebobda 2008 wlis 09 ianvris finansuri policiis mier Sed-
genili Semowmebis aqti (moicavda 2005 wlis 01 ianvridan 2007
wlis 01 noembramde saangariSo periods), finansurma poli-
ciam kvlav mimarTa sasamarTlos SuamdgomlobiT `Semowme-
bis~ mizniT, 2004-2007 wlebis saangariSo periodSi, kompaniis
safinanso-sabuRaltro dokumentaciis dednebis, aseve kom-
piuterebis procesorebisa da sxva dokumentebis amoRebis
moTxovniT, rac mimarTuli iyo kompaniis funqcionirebis Se-
ferxebisa da misi finansuri mdgomareobis damZimebisken.
Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa
kolegiis 07.02.2008. wlis brZanebiT dakmayofilda saqarTve-
los finansTa saministros Semosavlebis samsaxuris sagamo-
Ziebo departamentis gansakuTrebiT mniSvnelovan saqmeTa
mTavari sammarTvelos gamomZieblis Suamdgomloba da amo-
Rebul iqna kompaniidan 2004-2007 wlebis sabuRaltro da sa-
finanso saqmianobis amsaxveli kompiuteruli procesorebi
da a.S. saqarTvelos finansTa saministros Semosavlebis sam-
saxuris sagamoZiebo departamentis gansakuTrebiT mniSvne-
lovan saqmeTa mTavari sammarTvelos 2008 wlis 6 noembris
dadgenilebiT a. s-e braldebulis saxiT iqna micemuli pasu-
xisgebaSi saqarTvelos ssk-is 220-e muxliT gaTvaliswinebu-
li danaSaulis Cadenis gamo, rac gamoixata samewarmeo an sxva
organizaciaSi xelmZRvanelobiTi, warmomadgenlobiTi an
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sxva specialuri uflebamosilebis gamoyenebaSi am organi-
zaciis kanonieri interesis sawinaaRmdegod, TavisTvis an
sxvisTvis gamorCenis an upiratesobis miRebis mizniT, ramac
mniSvnelovani ziani gamoiwvia. zemoaRniSnuli dadgenilebis
Sinaarsi ix., am ganCinebis p-11-Si.

93. dadgenilia, rom Tbilisis saapelacio sasamarTlos sa-
gamoZiebo kolegiis 14.11.2008 wlis brZanebiT yadaRa daedo
kompaniis sameTvalyureo sabWos yofili Tavmjdomaris kuT-
vnil sacxovrebel binas; Tbilisis saqalaqo sasamarTlos sis-
xlis samarTlis saqmeTa kolegiis brZanebiT yadaRa daedo
kompaniis sameTvalyureo sabWos yofili Tavmjdomaris kuT-
vnil wils Sps `n-Si~.

94. yovelive zemoaRniSnulidan gamomdinare, mocemul
SemTxvevaSi, sisxlis samarTlis saproceso kodeqsiT gaTva-
liswinebuli sagamoZiebo moqmedebebis ganxorcieleba, saa-
pelacio sasamarTlom ar Seafasa, rogorc saxelmwifos mxri-
dan iZulebis ganxorcielebis saSualeba sadavod gamxdari
garigebis dadebis mizniT.

95. saapelacio palatam aRniSna, rom mosarCele masze sa-
xelmwifos mxridan iZulebis damadasturebel mtkicebule-
bad miiCnevda muqarisa da sadavo xelSekrulebis dadebaze
iZulebis Sinaarsis Semcvel satelefono zarebs finansuri
policiidan. am TvalsazrisiT, yuradReba gamaxvilda Semdeg-
ze: Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2016 wlis 29 Tebervlis ganCinebebiT dakmayofilda
mosarCele kompaniis Suamdgomloba Sps `m-i~-dan da Sps `j-
i~-dan 2008 wlis agvisto-dekembris periodSi 7-... (kompaniis
direqtori, qarxana), 7-... (kompaniis sameTvalyureo sabWos
yofili Tavmjdomare) da 7-... telefonebis nomrebis deta-
luri satelefono amonawerisa da amave periodSi am satele-
fono nomrebis mesakuTreebis Sesaxeb. Sps `m-is~ 21.03.2016.
wlis werilis Tanaxmad, igi teqnikuri xarvezis gamo mokle-
bulia SesaZleblobas miawodos sasamarTlos mis mier
29.02.2016. wlis ganCinebis safuZvelze moTxovnili infor-
macia. Sps `j-i~-ma 23.03.2016. Tbilisis saqalaqo sasamarTlos
samoqalaqo saqmeTa kolegias miawoda mis mier moTxovnili
informacia, saidanac irkveva, rom a. s-is nomer 7...-sa da no-
mer 7... Soris, romelic finansur policiaSi ekuTvnoda l. m-
as, zarebi xorcieldeboda 2008 wlis 17 seqtembridan 2008
wlis 27 seqtembramde. Sps `j-i~-dan mowodebuli informaci-
is mixedviT satelefono komunikacia kompaniis sameTvalyu-
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reo sabWos yofil Tavmjdomaresa da satelefono nomers So-
ris 7... Sedga sul 12 jer, kerZod, 2008 wlis 17 seqtembers
ganxorcielda 10 zari, aqedan 7 zari Semavali nomridan 7...
nomerze 7... da sami zari gamavali a. s-is nomridan nomerze 7...,
2008 wlis 18 seqtembers ganxorcielda Semavali zari nomri-
dan 7... Sps `T-is~ (kompaniis) sameTvalyureo sabWos yofili
Tavmjdomaris nomerze, xolo bolos gamavali zari a. s-is nom-
ridan nomerze 7... ganxorcielda 2008 wlis 27 seqtembers.  sa-
davod gamxdari aqciaTa nasyidobis xelSekrulebis momza-
deba-xelmoweramde bevrad adre finasuri policia aqtiurad
amowmebda qarxanasa da kompanias. imis gaTvaliswinebiT, rom
arsebobda 2008 wlis 09 ianvris finansuri policiis mier Sed-
genili qarxnis Semowmebis aqti, Tbilisis saqalaqo sasamar-
Tlos sisxlis samarTlis saqmeTa kolegiis 07.02.2008 wlis
brZanebiT dakmayofilda saqarTvelos finansTa saministros
Semosavlebis samsaxuris sagamoZiebo departamentis gansa-
kuTrebiT mniSvnelovan saqmeTa mTavari sammarTvelos ga-
momZieblis Suamdgomloba kompaniidan 2004-2007 wlebis mTe-
li rigi dokumentebis amoRebis Taobaze, xolo saqarTvelos
finansTa saministros Semosavlebis samsaxuris sagamoZiebo
departamentis gansakuTrebiT mniSvnelovan saqmeTa mTava-
ri sammarTvelos 2008 wlis 6 noembris dadgenilebiT kompa-
niis sameTvalyureo sabWos yofili Tavmjdomare braldebu-
lis saxiT iqna micemuli pasuxisgebaSi saqarTvelos ssk-is
220-e muxliT gaTvaliswinebuli danaSaulis Cadenis gamo,
kompaniis sameTvalyureo sabWos yofili Tavmjdomaris ko-
munikacia finansTa saministros warmomadgenelTan, rogorc
aseTi, aralegitimuri komunikaciis niSnebs ar Seicavs. saa-
pelacio sasamarTlom aRniSna, rom Sps `j-i~-dan mowodebu-
li informacia cxadia ar Seicavda da arc SeiZleba Seicavdes
komunikaciis mxareTa saubris Sinaarss, Sesabamisad, zemo-
aRniSnulTan dakavSirebiT msjelobisas saapelacio palatam
aRniSnuli mtkicebuleba Seafasa rogorc calke aRebuli,
aseve sxva mtkicebulebebTan erTobliobaSi da miiCnia, rom
rogorc calke aRebuli mtkicebuleba igi mianiSnebda mxo-
lod komunikaciis arsebobaze finansur policiasa da kompa-
niis sameTvalyureo sabWos yofil Tavmjdomares Soris. sxva
mtkicebulebebTan erTobliobaSi mowodebuli informacia
zemoxsenebulisgan gansxvavebuli daskvnis gakeTebis SesaZ-
leblobas ar iZleoda.

96. saapelacio  palatisTvis ar iyo damajerebeli mosar-
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Celis msjeloba, rom finansurma policiam nomridan 7... sa-
davod gamxdari xelSekrulebis dadebis dRes, 2008 wlis 17
seqtembers, 15:53:17 saaTze ganxorcielebuli pirveli zari-
dan dawyebuli imdagvari zewola ganaxorciela telefonis
meSveobiT kompaniis sameTvalyureo sabWos yofil Tavmjdo-
mareze, rom sadavod gamxdari aqciebis nasyidobis xelSek-
ruleba myisierad daido _ Tavad saqmeSi warmodgenili sada-
vod gamxdari xelSekrulebis sirTule, rogorc aseTi, gamo-
ricxavda iZulebis ganxorcielebis realizebis myisier Se-
saZleblobas, xolo manamde an zemoTmiTiTebuli TariRebis
Semdgom finansuri policiiis nomer 7... da kompaniis sameT-
valyureo sabWos yofili Tavmjdomaris nomers Soris raime
zarebi dafiqsirebuli ar aris. finansuri policiis kuTvni-
li nomer 7... da kompaniis direqtoris nomer 7... Soris 2008
wlis 11 agvistodan 01.01.2009.-mde Semavali an gamavali za-
rebi ar ganxorcielebula. saqmes erTvis b. n-is mobiluri te-
lefonis nomris zarebis amonabeWdi 01.08.08.-dan 31.09.08.-mde,
romlidanac irkveva, rom finansuri policiis nomridan 7... b.
n-is zemoxsenebul nomerze Semavali an gamavali zarebi ar
ganxorcielebula.

97. saapelacio sasamarTlom aRniSna, rom sarCelis aR-
Zvramde sarCelis uzrunvelyofis Sesaxeb 19.08.2014. wlis
gancxadebas da 05.09.2014. wels aRZrul sarCels erTvoda sa-
qarTvelos yofili p. m. s-is 2008 wlis 23 noembers qarxanaSi
gamosvlis amsaxveli videomasala, sadac man winamdebare saq-
mesTan kavSirSi Semdegi gancxadeba gaakeTa: `qarxana iyo ram-
denime xnis win daxurvis piras misuli. rom ar Careuliyo sa-
qarTvelos mTavroba, me minda vTqva, rom daxurvis piras mi-
suli iyaviT Tqven sxvadasxva manipulaciebis da sxvadasxva
xrikebis da kombinaciebis Sedegad, da dRes is, vinc Wkuas
gvarigebs, imaT sindisze iyos es manipulaciebi, romliTac
praqtikulad Tqveni qarxana kinaRam daxures da TviTon ama-
ze gaakeTes milionebi da Cven am xalxs movTxovT pasuxs da
miviyvanT sasamarTlomde. minda sruli pasuxismgeblobiT
vTqva, da yvelas vuTxra, aravis araferi ar SerCeba. me al-
baT, maqvs daSvebuli Secdomebic piradad, rodesac zedme-
tad vendobodi xolme viRac-viRaceebs, magram, yovel Sem-
TxvevaSi, me darwmunebuli var, rom Cven SevZlebT am Tqveni
qarxnis mimarT Seqmnili problemis gadalaxvas. Cven aqamde
vagonebis SekeTebis SekveTebs vaZlevdiT u-aSi, r-i da, isic
vici kargad, rom, rogorc gairkva mogvianebiT da Cven amas
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mivyvebiT bolomde, rom am vagonebis SekeTebaze, gakeTeba-
ze keTdeboda fuli, aseve xdeboda fulis ganawileba zog-
zogierTis mier. am zog-zogierTebs saxelebi da gvarebi da-
erqmeva da, imedia, pasuxs ageben~.

98. saqarTvelos p. 2005 wlis 2-is #-... gankargulebiT gan-
xorcielda qarxanis saxelmwifo sakuTrebaSi arsebuli aq-
ciaTa paketis 51,63% privatizeba kompaniisaTvis pirdapiri
miyidvis formiT da aRniSnuli gankargulebis Sesasruleb-
lad saqarTvelos ekonomikuri ganviTarebis saministrosa da
kompanias Soris 2005 wlis 28 ivniss daido Sesabamisi xelSek-
ruleba.

99. saapelacio palatam zemoaRniSnuli videomasalis Ses-
wavlis Semdgom saqmeSi warmodgenil saqarTvelos p. 2005 wlis
2-is #-... gankargulebasTan erTobliobaSi analiziT daaskvna,
rom swored ndobaze agebuli urTierTobis Sedegad qveynis
yofili p. mier daSvebuli iqna garkveuli Secdoma, rasac Se-
degad mohyva qarxnisTvis arasasurveli Sedegebi da rasac m.
s-i sajarod aRiarebda, dado ra qarxnis TanamSromlebis mi-
marT Seqmnili problemis gadalaxvis piroba, aseve, miuTiTa
vagonebis SekeTebasTan dakavSirebiT garkveul marTlsawina-
aRmdego qmedebebze, aseve, rom ara saqarTvelos mTavrobis
Careva, qarxana TiTqmis daxurvis piras iyo misuli.

100. saapelacio palatam miiCnia, rom zemoaRniSnuli vi-
deomasalidan gaurkveveli iyo, saqarTvelos mTavrobis Ca-
revaSi saqarTvelos yofilma prezidentma ra igulisxma an
mosarCeles ris safuZvelze miaCnia, rom zemoaRniSnul gan-
cxadebaSi misi sadavod gamxdari xelSekrulebis dadebaze
iZuleba moiazreboda, vinaidan zemoxsenebuli gancxadebis
gakeTebis momentisTvis, rogorc es zemoT aRiniSna, qarxnis
mimarT ukve gaxsnili iyo gadaxdisuunarobis saqmis warmoe-
ba, xolo Tbilisis saqalaqo sasamarTlos samoqalaqo saqme-
Ta kolegiis 2008 wlis 5 dekembris ganCinebiT qarxnis momri-
gebeli sabWos 2008 wlis 07 noembris gadawyvetilebis safuZ-
velze daiwyo mis mimarT `gadaxdisuunarobis saqmis warmoe-
bis Sesaxeb~ saqarTvelos kanoniT gansazRvruli reabilita-
ciis procedurebi.

101. saapelacio palatam miiCnia, rom mosarCele da mosar-
Celis mowmeebi miuTiTeben ra saxelmwifos mxridan iZule-
bis gamovlinebis faqtebze, faqtiurad miuTiTeben finansu-
ri policiis TanamSromlebis, T-is yofili m. da maT mier da-
saxelebul sxva Tanamdebobis pirebis sisxlissamarTlebri-
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vi pasuxismgeblobis safuZvelze, magram saqmeSi ar iyo war-
modgenili zemoaRniSnuli pirebis mimarT winamdebare saq-
mesTan kavSirSi myofi kanonier ZalaSi Sesuli sasamarTlos
gadawyvetilebebi. saqmis masalebiT ar dasturdeboda mosar-
Celis da kompaniis sameTvalyureo sabWos yofili Tavmjdo-
maris mier dasaxelebuli Tanamdebobis pirebis mxridan kom-
paniis sameTvalyureo sabWos yofili Tavmjdomareze iZule-
bis ganxorcieleba kompaniis mier mopasuxesTan xelSekru-
lebis dadebis mizniT. saqmis masalebiT dasturdeboda fi-
nansuri policiis mier qarxnis da kompaniis Semowmebis faq-
ti, rac sisxlis samarTlis saproceso kanonmdeblobiT gaT-
valiswinebul sagamoZiebo moqmedebebs moicavda da, calke
aRebuli da sxva mtkicebulebebTan erTobliobaSi, rogorc
aseTi, aralegitimurobis niSnebs ar atarebda.

102. saqmeSi aseve ar moipoveba notariusis mimarT, am da-
vasTan kavSirSi myofi, rogorc minimum, disciplinuri dev-
nis dawyebis Taobaze mosarCelis an sxva dainteresebuli pi-
rebis notariusTa palatisadmi gancxadebiT mimarTvis dama-
dasturebeli mtkicebuleba, Tundac, 2012 wlis 1 oqtombris
Semdgom periodSi.

103. Sesabamisad, saaapelacio sasamarTlom daudastureb-
lad miiCnia saxelmwifos mxridan sadavo garigebis momzade-
bisa da dadebis procesSi notariusis, kompaniis xelmZRva-
nelobaze da warmomadgenlobaze uflebamosili piris, aseve
kompaniis sameTvalyureo sabWos yofili Tavmjdomaris da
meore gamyidvelis, mopasuxis sasargeblod xelSekrulebis
dadebaze iZulebis faqti.

104. aseve daudasturebeli iyo saxelmwifos mxridan ss
`T-is~ iZuleba sadavod gamxdari xelSekrulebis safuZvel-
ze gadaricxvis ganxorcilebis Taobaze. saqmis masalebiT das-
turdeba 2008 wlis 17 seqtembris mdgomareobiT qarxnis mZi-
me finansuri mdgomareoba, romelic gamowveuli iyo Tavad
qarxnis mier nakisri valdebulebebis SeusruleblobiT da
ara Sps `s-as~ mxridan qarxnisaTvis finansuri problemebis
Sesaqmnelad mizanmimarTuli politikiT.

105.  saapelacio sasamarTlom aRniSna, rom saqmeSi ar moi-
poveba iseTi calke aRebuli sarwmuno mtkicebuleba an mtki-
cebulebaTa imdagvari erToblioba, romelic saapelacio pa-
latas Seuqmnida Sinagan rwmenas sadavo garigebis momzade-
bisa da dadebis procesSi saxelmwifos mxridan mopasuxis in-
teresebSi iZulebis ganxorcielebis Taobaze.
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106. Sesabamisad, saapelacio palatam miiCnia, rom ar im-
sjelebda ssk-is 1008-e muxliT dadgenili deliqtiT gamow-
veuli zianis anazRaurebis moTxovnis uflebis xandazmulo-
bis vadis dacvasa da ssk-is 172-e muxlis pirveli nawilis sa-
fuZvelze wilis ukanono mflobelebisagan vindicirebis xan-
dazmulobis vadaze.

107. saapelacio sasamarTlos gadawyvetilebaze sakasacio
saCivari waradgina mosarCele kompaniam.

108. kasatorma moiTxova gasaCivrebuli gadawyvetilebis
gauqmeba da qarxnis aqciaTa meore nasyidobis xelSekrule-
bis (registraciis #...) baTilad cnobisa da aqciebis kompani-
is saxelze aRricxvis Sesaxeb sarCelis dakmayofileba (ix.,
am ganCinebis p-14).

109. sakasacio saCivari efuZneba Semdeg sakasacio preten-
ziebs:

110. kasatori sadavod xdis sarCelis xandazmulad miCne-
vis Sesaxeb gasaCivrebuli gadawyvetilebis dasabuTebas da
citirebs ssk-is 89-e muxlidan, romlis mixedviTac, iZule-
biT dadebuli garigeba SeiZleba sadavo gaxdes iZulebis dam-
Tavrebis momentidan erTi wlis vadaSi. kasatori aRniSnavs,
rom gasaCivrebuli gadawyvetileba xandazmulobis nawilSi
agebulia im dasabuTebaze, rom Tu iZulebis damTavrebis Ta-
riRad 2012 wlis 01 oqtombris saparlamento arCevnebis Se-
degebis gamocxadebas miviCnevT, kompaniis sameTvalyureo
sabWos Tavmjdomaris mier (romelic aqciaTa iZulebiT gas-
xvisebis dros iyo qarxnis sameTvalyureo sabWos Tavmjdo-
marec da masze mimdinareobda zewola) emigraciidan dabru-
nebis Semdgom, 2013 wlis 16 maiss (2012 wlis 01 oqtombris
saparlamento arCevnebis Sedegebis gamocxadebidan eqvs
TveSi) saqarTvelos prokuraturisadmi gamoZiebis dawyebis
moTxovniT gancxadebiT mimarTva, mainc ver SeaCerebs sar-
Celis xandazmulobis denas, radgan kompaniis sameTvalyu-
reo sabWos Tavmjdomare gancxadebis wardgenis momentisaT-
vis ar iyo aRWurvili kompaniis xelmZRvanelobiTi da warmo-
madgenlobiTi uflebamosilebiT, xolo meore mxriv, kompa-
nias ar gamouvlenia neba da raime formiT ar gamouxatavs sa-
kuTari Tanxmoba saqarTvelos iusticiis saministroSi 2013
wlis 16 maiss registrirebuli kompaniis sameTvalyureo sab-
Wos Tavmjdomaris gancxadebasTan dakavSirebiT.

111. kasatori aRniSnavs, rom kompaniis sameTvalyureo sab-
Wos Tavmjdomarem prokuraturas mimarTa kompaniis intere-
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sebis farglebSi da amasTan, misi es gancxadeba wardgenil
iqna amave kompaniis xelmZRvanelobiTi da warmomadgenlo-
biTi uflebamosilebis mqone Tanamdebobis pirTa davalebiT.
kasators arc is dasabuTeba miaCnia safuZvlianad, TiTqos
mas amgvar qmedebaze kompaniisagan ar hqonda Tanxmoba.

112. kasatoris mosazrebiT, sasamarTlos ssk-is 89-e mux-
lis WrilSi unda exelmZRvanela amave kodeqsis 128-e mux-
liT dadgenili wesiT, imdenad ramdenadac ssk-is 89-e muxli
gansazRvravs xandazmulobis vadas iseTi SemTxvevebisaTvis,
rodesac xelSekrulebis gaformebis iZuleba momdinareobs
kontrahentisagan an mesame pirebisagan da ara saxelmwifo-
sagan, romelic demokratiul/samarTlebriv sazogadoebaSi
Tavisufali kontrahirebis principis garanti unda iyos. ssk-
is 54-e muxlidan gamomdinare ki, gamomdinare, samarTlebriv
saxelmwifoSi marTlwesrigis arsebobas uzrunvelyofs ka-
noni da moraluri qcevis standarti. Sesabamisad, miuxeda-
vad imisa, rom kerZo samarTlebriv urTierTobebSi kerZo av-
tonomiisa da Tavisufali kontrahirebis principi moqmedebs,
garigeba, romelic sazogadoebaSi `sayovelTaod miRebul
qcevis standarts~ ewinaaRmdegeba, amoralur garigebad mi-
iCneva da Sesabamisad, baTilad iTvleba.

113. kasatori aRniSnavs imasac, rom ssk-is me-8 muxlis me-
3 nawilis Sesabamisad, samarTlebrivi urTierTobis monawi-
leni valdebulni arian keTilsindisierad ganaxorcielon
TavianTi uflebebi da movaleobebi. normiT dadgenili qce-
vis standartis darRveva dadebul garigebas marTlsawina-
aRmdegod da amoralurad aqcevs. garigebis amoralurad da
marTlsawinaaRmdegod miCnevis miznebisaTvis sakmarisia ga-
rigebis erT-erTi mxaris aramarTlzomieri, amoraluri gan-
zraxva. garigebis amoralurad da marTlsawinaaRmdegod kva-
lifikaciisaTvis mniSvnelovania garigebis negatiuri, kanon-
sawinaaRmdego an amoraluri Sedegis dadgoma. erTia, roca
kanonsawinaaRmdego an/da amoraluri Sedegis dadgoma uSua-
lod momdinareobs samoqalaqo brunvis monawilis an masTan
dakavSirebuli mesame pirisagan, magram meorea, roca msgavsi
Sedegis dadgomis maprovocirebeli da uSualo xelis Sem-
wyobi saxelmwifo da misi instituciebia. swored saxelmwi-
fo institutebis aramarTlzomieri da gaumarTlebeli Ca-
revis Sedegad 2008 wlis 17 seqtembris sadavo xelSekrule-
bis sajaro wesrigTan winaaRmdegobriv xasiaTze miuTiTebs
sarCelsa da pirveli instanciis sasamarTlos gadawyvetile-
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baSi aRniSnuli faqtobrivi garemoebebi (da saqmeSi arsebu-
li mtkicebulebebi), romlebic adastureben imas, rom saxel-
mwifo, misi oficialuri Tanamdebobis pirebis meSveobiT Ta-
vad gaxlda am principis uxeSi darRvevis maprovocirebeli
da uSualo damrRvevi. aseTi SemTxvevebis samarTlebrivi re-
gulirebisaTvis, gamoyenebul unda iqnes ssk-is 128-e muxlis
me-3 nawiliT dadgenili, xandazmulobis 10 wliani vada, ro-
melic sarCelis aRZvris momentisaTvis ar iyo gasuli.

114. garda amisa, sakasacio saCivari warmodgenilia sapro-
ceso normebis darRvevis safuZvliTac, kerZod, kasatori
sadavod xdis mtkicebulebaTa yovelmxriv da srulad gamok-
vlevas da miuTiTebs Semdegze:

115. gasaCivrebul gadawyvetilebaSi sasamarTlo aqcents
akeTebs imaze, rom saqmeSi ar aris warmodgenili finansuri
policiis TanamSromelTa, T-is yofili m. da sxva pirTa wina-
aRmdeg, sasamarTlos kanonier ZalaSi Sesuli ganaCeni, riTac
sasamarTlo aviTarebs azrs imis Sesaxeb, rom mocemuli davis
gadawyvetis farglebSi erTaderTi mtkicebuleba, romelsac
SeeZlo daedasturebina zemoaRniSnul pirTa mier, sadavo
xelSekrulebis gaformebis procesSi monawileoba, SeiZleba
yofiliyo mxolod kanonier ZalaSi myofi sasamarTlos gana-
Ceni. aRniSnuli msjeloba kasators saqarTvelos uzenaesi sa-
samarTlos didi palatis gadawyvetilebaSi (saqmeze #as-664-
635-16) mocemul normis ganmartebasTan winaaRmdegobrivad
miaCnia, rac ganpirobebulia zemoaRniSnuli normis araswori
interpretaciis (ganmartebis) Sedegad, imdenad, ramdenadac
saxelmwifo erT-erTi administraciuli organos (mocemul
SemTxvevaSi sagamoZiebo organos) umoqmedoba an araefeqtu-
ri moqmedeba ar SeiZleba gaxdes, mxaris mier, sakuTari ufle-
bebis sasamarTlo wesiT dacvis Semaferxebeli garemoeba.

116. amasTan, dadgenilia, rom gasaCivrebuli gadawyveti-
lebis miRebisas saapelacio sasamarTlom ar gaiziara mosar-
Celis iniciativiT dakiTxul mowmeTa Cveneba im motiviT, rom
TiTqos mosarCelis mowmeebi garkveulwilad dakavSirebulni
iyvnen saqmis gadawyvetis Sedegebis mimarT, mxaresTan naTe-
sauri an saqmiani urTierTobis gamo, an mesame pirebisagan Se-
ityes aqciebis gadaformebis Sesaxeb. amis Semdgom, sasamar-
Tlo xazs usvams a. s-is, i. k-is, q. c-is da m. d-is naTesaur
kavSirze da amasTanave, danarCen mowmeTa Cvenebis uaryofis
motivad miuTiTebs imas, rom: b. n-i iyo qarxnis iuridiuli
samsaxuris ufrosi 2005-2008 wlebSi; a. x. _ amave qarxnis teq-
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nikuri direqtori 2006-2008 wlebSi; a. s-e _ mosarCele kom-
paniis sabaJo ganyofilebis eqsperti 2003-2009 wlebSi, xolo
g. y-i _ iyo mosarCele kompaniis damfuZnebelTa da xelmZRva-
nelTa advokati.

117. kasators zemoT dasaxelebuli mizeziT mowmeTa Cve-
nebis uaryofa usafuZvlod da dausabuTeblad miaCnia, Sem-
deg garemoebaTa gamo:

118. kasatori aRniSnavs, rom rogorc wesi, kerZo pirebze,
saxelmwifo xelisuflebis warmomadgenelTa zewolas gari-
gebis xelmoweris mizniT, gaaCnia kanonsawinaaRmdego xasia-
Ti da aqedan gamomdinare, bunebrivia, rom aseTi (iZulebis)
faqtebis dafiqsireba werilobiT an sxva msgavsi materialu-
ri formiT ar xdeba. Sesabamisad, aseTi saxis faqtebis dad-
genisas, didi mniSvneloba aqvs mowmeTa Cvenebebs da sxva ara-
pirdapir mtkicebulebaTa erTobliobas.

119. mocemul SemTxvevaSi, sasamarTlom ar gaiziara mxa-
reTa iniciativiT dakiTxul mowmeTa (garda notariusisa) mi-
er micemuli Cvenebebi, miuxedavad imisa, rom maTi Sinaarsi
davis gadawyvetisaTvis arsebiTi mniSvnelobis mqone yvela
sakiTxSi identuri iyo da saqmeSi arsebul sxva mtkicebule-
bebTan erTobliobaSi srulad asaxavda sadavo xelSekrule-
bis xelmoweris dros ganviTarebul movlenebs.

120. sasamarTlos aseT damokidebuleba, mopasuxis inicia-
tiviT dakiTxul mowmeTa mimarT (mxaresTan maTi axlo naTe-
sauri da mimdinare periodisaTvis samsaxurebrivi kavSirebis
gamo), aseve mosarCelis iniciativiT dakiTxuli mowmeTa nawi-
lis (a. s-e, q. c-e, m. d-e) mimarT, Tu SeiZleba iyos logikuri,
absoluturad alogikuri da gaumarTlebelia sasamarTlos mi-
er mosarCelis mier dakiTxul danarCen mowmeTa (b. n-i, a. x., a.
s-e, g. y-i, n. b-i) mier micemuli Cvenebebis ar gaziareba.

121. aRsaniSnavia, rom aseT `gamarTlebas~ erTis mxriv,
verc saapelacio sasamarTlo ver gvTavazobs, garda zogadi/
abstraqtuli da SeiZleba iTqvas bundovani miTiTebisa _ saq-
mis Sedegebis mimarT, mowmeTa `ama Tu im formiT~ daintere-
sebis Sesaxeb, Tumca sainteresoa isic, rom sasamarTlo ver
uTiTebs zemoxsenebuli mowmeebis konkretul interesze da
imaze, Tu ra sargebeli SeiZleba miiRos magaliTad: b. n-ma, a.
x-m, a. s-em, g. y-ma da n. b-ma.

122. sadavo sakiTxis specifikurobis gaTvaliswinebiT da-
kiTxul mowmeebs (an sxva pirebs) xelSekrulebis gaformebis
mizniT ganxorcielebuli iZulebis Sesaxeb informacia SeiZ-
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leba hqonodaT Tu: 1) Tavad iyvnen iZulebis obieqtebi, 2)
iyvnen iZulebis procesis Semswre/TviTmxilvelni an 3) iZu-
lebis ganxorcielebis Sesaxeb informacia maT miiRes sxva an
zemoaRniSnuli pirebisagan. Sesabamisad, samive zemoTCamoT-
vlil SemTxvevaSi, am informaciis miRebis winapiroba SeiZ-
leba yofiliyo maTi `raime formiT~ (maT Soris, naTesauri an
samsaxurebrivi formiT), kavSiri davaSi monawile mxareebTan.
swored isini iyvnen uSualod, iZulebis obieqtebi (a. s-e, q.
c-e, m. d-e), xolo rac Seexeba danarCen mowmeebs (b. n-i, a. x., a.
s-e, g. y-i, n. b-i) isini iyvnen TviTmxilvelni zemoaRniSnul
pirTa mimarT ganxorcielebuli iZulebisa an/da ganxorcie-
lebuli iZulebis Sesaxeb maT informacia miiRes uSualod
iZulebis ganxorcielebis Semdgom amave pirebisagan. garda
amisa, rom yofiliyo dasaxelebul mowmeTa daintereseba saq-
mis SedegiT, gasaCivrebuli gadawyvetilebiT ar ikveTeba ra
konkretuli interesi gaaCndaT maT. aqve, kasatori miuTi-
Tebs mopasuxis iniciativiT dakiTxuli mowmis _ notariusis
Cvenebis sandoobasTan dakavSirebiT saapelacio sasamar-
Tlos Sefasebaze da miaCnia, rom sasamarTlos es damokide-
buleba notariusis Cvenebis mimarT, ver uZlebs veranair kri-
tikas. kasatori aRniSnavs, rom Cvenebis micemisas SeuZlebe-
lia notariusi yofiliyo miukerZoebeli, radgan mosarCelis
mier, sarCelSi aRwerili garemoebebi da mosarCelis mier da-
saxelebul mowmeTa Cvenebebi, miuTiTebdnen mis (notariu-
sis) mier, rogorc minimum, sanotaro moqmedebaTa ganxorci-
elebis wesebis darRvevaze, xolo uares SemTxvevaSi, warmo-
Sobdnen misTvis sisxlis samarTlebrivi pasuxismgeblobis
dakisrebis safrTxes. amdenad, notariuss, Cvenebis micemi-
sas pirdapiri interesi hqonda imisa, rom ar dadasturebu-
liyo mis sanotaro biuroSi, misive TandaswrebiT ganxorcie-
lebuli Zaladobis faqtebi.

123. kasatori ar eTanxmeba gasaCivrebuli gadawyvetile-
biT dadgenil faqtobriv garemoebas sadavo garigebis xelmo-
werisa da dadebis droisaTvis Zaladobas ararsebobasTan mi-
marTebiT. kasatori aRniSnavs, rom am nawilSi, saapelacio sa-
samarTlo eyrdnoba notariusis mier micemul Cvenebaze da
aseve im faqtze, rom meore gamyidvels sadavod ar gauxdia
mopasuxesTan dadebuli aqciaTa nasyidobis xelSekruleba.

124. kasatori miuTiTebs am ganCinebis p-19-Si miTiTebul
da dadgenil faqtobriv garemoebebze da aRniSnavs, rom swo-
red aRniSnuli garemoebiT iyo ganpirobebuli (romelic Se-
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cilebuli ar yofila saqmis warmoebis arc erT etapze da arc
sasamarTlos ar gauqarwylebia), rom meore gamyidvelma xel-
Sekrulebis xelmoweramde, moiTxova SeTanxmebis gaforme-
ba mosarCelesTan da kompaniis sameTvalyureo sabWos Tav-
mjdomaresTan, sadac aRniSnuli iqneboda, rom mosarCeles
ar eqneboda pretenzia mis mimarT, qarxnis aqciebis gadafor-
mebis gamo. is faqti, rom meore gamyidvelis saxelze aRric-
xuli aqciebi ar warmoadgenda mis sakuTrebas, aseve dastur-
deba imiTac, rom maTi nasyidobis Rirebuleba (Sesabamisi da-
niSnulebis miTiTebiT) Cairicxa kompaniis da ara mis sabanko
angariSze. amdenad, is faqti, rom meore gamyidvels sadavod
ar gauxdia massa da mopasuxes Soris gaformebuli aqciaTa
nasyidobis xelSekruleba, gamowveuli iyo ara imiT, rom mis
mimarT adgili ar hqonia Zaladobas, aramed gamowveuli iyo
imiT, rom mas xsenebuli xelSekrulebis baTilad cnobis mi-
marT ar gaaCnda araviTari interesi (im martivi mizezis gamo,
rom erTis mxriv, es aqciebi ar iyo misi sakuTreba, xolo meo-
re mxriv, mas hqonda mosarCelis mier xelmowerili SeTan-
xmeba `pretenziis ar arsebobis Sesaxeb).

125. garda amisa, kasators sayuradRebod miaCnia isic, rom
saapelacio sasamarTlo, gasaCivrebul gadawyvetilebaSi ver
ganmartavs, Tu ratom moiTxova meore gamyidvelma mosarCe-
lesTan da kompaniis sameTvalyureo sabWos Tavmjdomares-
Tan pretenziebis ar arsebobis Sesaxeb SeTanxmebis gafor-
meba, an ratom ar miiCnia es saeWvod, im pirobebSi, roca Tava-
dac ganmartavs, rom amis samarTlebrivi saWiroeba/aucileb-
loba ar arsebobda. sadavo gadawyvetilebis 4.5. punqtis mi-
xedviT, sasamarTlom erTi mxriv, dadgenilad miiCnia is ga-
remoeba, rom 2008 wlis 17 seqtembris mdgomareobiT, qarxa-
naSi iyo mZime finansuri mdgomareoba da Sesabamisad, saxeze
iyo aqciaTa gasxvisebis winapiroba. Tumca, meore mxriv, aras-
worad ar gaiziara mosarCelis pozicia imasTan dakavSirebiT,
rom kompaniis aseTi mdgomareoba gamowveuli iyo Sps `s-is~
mizanmimarTuli qmedebiT. Sesabamisad, kasators usafuZlod
miaCnia saapelacio sasamarTlos msjeloba mZime finansuri
mdgomareobis gamo, kompaniis aqciaTa gasxvisebis aucileb-
lobasTan mimarTebiT. amasTan, am msjelobisas sasamarTlo
ZiriTadad da upirobod iziarebs notariusis Cvenebas, ro-
melic miuTiTebda kompaniis kreditorul da debitorul da-
valianebebs Soris arsebul sxvaobaze da amouRebadi (uime-
do) valdebulebebis Sesaxeb.
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126. saapelacio sasamarTlo uaryofs mosarCelis argu-
ments Sps `s-is~ mier qarxnis winaSe nakisri valdebulebebis
SeusruleblobasTan mimarTebiT, rasac kasatori ar eTanxme-
ba da sasamarTlos msjelobis sapirispirod miuTiTebs saqme-
Si arsebul mtkicebulebebze, romlebicaa: qarxnis maSindeli
menejmentis werilebi s-is, aseve saqarTvelos xelisuflebis
maRalCinosnebis (p... Tavmjdomaris, p. m., p.) saxelze.

127. am kuTxiT, sasamarTlom Sefasebis gareSe datova is
garemoeba, rom sarCelis gamoxmobis iZulebis mizani iyo _
Sps `s-is~ winaaRmdeg samoqalaqo samarTalwarmoebis Sewyve-
ta, rac sarCelis gamoxmobis SemTxvevaSi, miRweuli iyo. gar-
da amisa, sarCelis gamoxmobis Sesaxeb iZuleba, ficis qveS
daadastures mosarCelis iniciativiT dakiTxul mowmeTa um-
ravlesobam, maT Soris, qarxnis maSindelma advokatma, rac
saapelacio sasamarTlos mier usafuZvlod iqna uaryofili.

128. kasatori aRniSnavs imasac, rom kompaniam Sps `s-is~ wi-
naaRmdeg sarCeli gamoixmo 2007 wlis 11 dekembers, qarxnis
direqtoris _ m. d-is saxeliT, maSin rodesac aRniSnuli pi-
rovneba am droisTvis saqarTveloSi arc imyofeboda (saqar-
TveloSi Semovida 2007 wlis 12 dekembers). miuxedavad amis,
saapelacio sasamarTlom saTanado yuradRebisa da Sefase-
bis gareSe datova zemoaRniSnuli faqti.

129. amasTan, iZulebis ararsebobis nawilSi, garigebis ba-
Tilobis safuZvlis ararseboba saapelacio sasamarTlom ga-
moricxa aqciebis sabazro Rirebulebis SesabamisobiT mopa-
suxis mier gadaxdil TanxasTan. kasators miaCnia, rom sabaz-
ro Rirebulebis gadaxda an ar gadaxda, ar SeiZleba adastu-
rebdes aqciaTa iZulebiT an nebayoflobiT gadacemis faqts
da miuTiTebdes/gamoricxavdes sadavo garigebis baTilobis
samarTlebriv safuZvlebs. am mxriv, kasatori sayuradRebod
miiCnevs im garemoebasac, rom sadavo xelSekrulebis safuZ-
velze, mopasuxis mier aqciaTa sabazro Rirebulebis gadax-
dis faqti gamokvleuli arc aris. amasTan, kasators miaCnia,
rom mopasuxis mier warmodgenili daskvnebi urTierTgamom-
ricxavia, kerZod Sps `e-is~ mier momzadebul daskvnaSi aR-
niSnulia, rom uimedo debitorebis gaTvaliswinebiT, qarxnis
aqciaTa sabazro Rirebuleba Seadgenda 0 (nuli) lars, xolo
igive garemoebebis gaTvaliswinebiT l. samxaraulis saxelo-
bis sasamarTlo eqspertizis erovnuli biuros daskvnaSi mi-
TiTebulia, rom qarxnis aqciaTa 25,817895%-is Rirebuleba
Seadgenda 1 350 444.5 (milion samasormocdaaTi aTas oTxas
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ormocdaoTx lars da ormocdaaT TeTrs) lars. amasTan, l.
samxaraulis saxelobis sasamarTlo eqspertizis erovnuli
biuros daskvna emyareba sadavo xelSekrulebis gaformebis
dRes, meore gamyidvelTan xelmoweril, aqciaTa nasyidobis
xelSekrulebas, romelic aseve mosarCeleTa mimarT ganxor-
cielebuli Zaladobis Sedegi iyo da rac eqspertizisaTvis
ucnobi iyo. da kidev, l. samxaraulis saxelobis sasamarTlo
eqspertizis erovnuli biuros mier, daskvnis momzadebis
dros, ar iyo gaTvaliswinebuli qarxis erT-erTi ZiriTadi
aqtivi _ mis saxelze arsebuli/ricxuli generaluri licen-
ziebi. gaTvaliswinebuli ar iyo agreTve arc is, rom igi war-
moadgenda e.w. bunebriv monopolists, aramarto saqarTve-
loSi, aramed amierkavkasiaSi, rac bunebrivia, rom am kompa-
niis aqciaTa sabazro Rirebulebaze mniSvnelovan gavlenas
moaxdenda, magram es yovelive ucnobi iyo eqspertizisaTvis
im martivi mizezebis gamo, rom es informacia eqspertisaT-
vis ar miuwodebiaT.

130. kasatori aRniSnavs imasac, rom sadavo aqciaTa sabaz-
ro Rirebulebaze msjelobisas, saapelacio sasamarTlom ar
gaiTvaliswina is garemoeba, rom mopasuxem sadavo qarxnis aq-
tivebis gayidva 400 000 000 (oTxasi milioni) aSS dolarad sca-
da, rasac miuTiTebda kidec mosarCele, da ris Sesaxebac in-
formacia, ganTavsebuli iyo internetSic.

131. Sedavebul garemoebas ki, imis Sesaxeb SesaZlebeli
iyo Tu ara arasamuSao saaTebSi 2008 wlis 17 seqtembers, aq-
ciaTa nasyidobis safasuris gadaxda, saapelacio sasamarTlo
aqarwylebs ss `T-is~ werilis safuZvelze da dadgenilad mi-
iCnevs, rom msgavsi tranzaqciis ganxorcieleba SesaZlebe-
lia arasamuSao saaTebSic, mxaresTan winaswari SeTanxmebis
SemTxvevaSi da amisaTvis saxelmwifos iZuleba saWiroebas ar
warmoadgenda.

132. Semdegi sakasacio pretenzia Seexeba saapelacio sasa-
marTlos mier kompaniis sameTvalyureo sabWos Tavmjdoma-
ris devnis faqtis uaryofas misi politikuri Sexedulebebis
gamo. aRniSnuls kasatori ar eTanxmeba da miuTiTebs Semdeg-
ze: a) kompaniis sameTvalyureo sabWos Tavmjdomaris mier, a-
aSi da mocemuli saqmis ganxilvisas micemuli Cvenebebis arao-
bieqturi Sefasebis naTeli magaliTia is, rom sasamarTlo, Cve-
nebebs Soris winaaRmdegobrivi xasiaTis sademonstraciod,
erTi mxriv, miuTiTebs, rom TiTqos kompaniis sameTvalyureo
sabWos Tavmjdomare a-aSi micemul CvenebaSi, uaryofs Seiara-
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Rebuli niRbianebis misvlas sxvagan, garda misi sacxovrebeli
saxlisa. xolo, meore mxriv, mohyavs citireba kompaniis sa-
meTvalyureo sabWos Tavmjdomaris mier, a-aSi micemuli Cve-
nebidan sadac s-e aRniSnavs aqciaTa gasxvisebaze misi winaaR-
mdegobis gamo, rogor mihyavdaT igi SeiaraRebul niRbianebs
finansur policiaSi, rogor miiyvanes igi borkilebdadebuli
sanotaro biuroSi da a.S. b) kasatori miuTiTebs, rom sasamar-
Tlo xazs usvams kompaniis sameTvalyureo sabWos Tavmjdo-
maris mier, Tavis CvenebebSi (rogorc a-aSi aseve sasamarTlo-
Si) gacxadebuli informacias, rom igi icnobda da gaaCnda kon-
taqti xelisuflebis maRalCinosnebTan. am faqtis miTiTebiT
sasamarTlo cdilobs uaryos kompaniis sameTvalyureo sab-
Wos Tavmjdomaris mimarT politikuri devnisa da iZulebis
ganxorcielebis faqti, rac absoluturad gaumarTlebelia da
moklebulia samarTlebriv dasabuTebas.

133. kasatoris mosazrebiT, is faqti, rom kompaniis sameT-
valyureo sabWos Tavmjdomare icnobda xelisuflebis ma-
RalCinosnebs, ar niSnavs, imas rom mis mimarT, sadavo xel-
Sekrulebis gaformebis mizniT, ar ganxorcielebula an ar
ganxorcieldeboda iZuleba da zewola.

134. amasTan, kasatori ar eTanxmeba gasaCivrebuli gadaw-
yvetilebis dasabuTebas im nawilSic, romelSic sasamarTlo
aRniSnavs, rom sisxlis samarTlis saproceso kodeqsiT gaT-
valiswinebuli moqmedebebis ganxorcieleba, ver iqneba aR-
qmuli, rogorc saxelmwifos mxridan iZulebis ganxorciele-
bis saSualeba, aseve aRniSnavs imasac, rom xelSekrulebis
xelmoweris dRes kompaniis sameTvalyureo sabWos Tavmjdo-
maris telefonis nomerze, finansuri policiis saxelze ric-
xuli telefonidan ganxorcielebuli zarebi ar Seicaven ara-
legitimuri komunikaciis niSnebs. saapelacio sasamarTlos
miTiTebuli dasabuTebis uaryofas kasatori axorcielebs
Semdegi dasabuTebiT:

135. is faqti, rom kompaniis sameTvalyureo sabWos Tav-
mjdomaris winaaRmdeg dawyebuli sisxlis samarTlis saqme iyo
usafuZvlo da Sesabamisad misi aRZvra, rom Zaladobisa da iZu-
lebis magaliTs warmoadgenda, es kargad Cans Tundac iqedan,
rom miuxedavad bralis wayenebidan ramdenime (ukve aTi) wlis
gasvlisa, misi ganxilva sasamarTloSi dRemde ar momxdara.
garda amisa, braldeba rom iZulebis erT-erT saSualebas war-
moadgenda, es kidev ufro kargad Cans (Sesabamisad, kidev uf-
ro amyarebs pirveli instanciis sasamarTlos mier ganviTare-
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bul msjelobas) braldebis dadgenilebis sasamarTlos mier
citirebuli teqstidan. kerZod, braldebis dadgenilebaSi
vkiTxulobT: `2006 wels a. s-em mas Semdeg, rac imavdroulad
arCeul iqna qarxnis sameTvalyureo sabWos Tavmjdomared,
isargebla ra, urTierTdamokidebulebiT, qarxnis generalur
direqtor m. d-esTan SeTanxmebiT, romlis meuRle q. c-e iyo
qarxnis sameTvalyureo sabWos wevri, ganizraxa TavisTvis da
sxvisTvis gamorCenis misaRebad qarxanaSi misi warmomadgen-
lobiTi uflebamosilebis borotad gamoyeneba, amave organi-
zaciis kanonieri interesebis sawinaaRmdegod da qarxnidan
didi odenobiT Tanxebi gadaeqaCa kompaniaSi~, sadac wilis 50%-
is mflobeli iyo misi meuRle _ n. r-i~.

136. rogorc braldebis formularSia aRniSnuli, kompa-
niis sameTvalyureo sabWos Tavmjdomares brali edeboda ima-
Si, rom man (1) borotad gamoiyena warmomadgenlobiTi ufle-
bamosileba da (2) m. d-esTan SeTanxmebiT ziani miayena qarxa-
nas (3) yovelive amis Sedegad ki, sargebeli miiRo kompaniam.
kasatori aRniSnavs, rom imisaTvis, rom kompaniis sameTval-
yureo sabWos Tavmjdomares braldebis formularSi aRwe-
rili danaSauli Caedina, aucilebeli iyo, rom mas hqonoda
warmomadgenlobiTi uflebamosileba. mocemul SemTxvevaSi
ki, kompaniis sameTvalyureo sabWos Tavmjdomare, orive kom-
paniaSi (qarxana da kompania) iyo sameTvalyureo sabWos Tav-
mjdomaris Tanamdebobaze da mas ar gaaCnda arc erTi am kom-
paniis warmomadgenlobiTi uflebamosileba. aseT uflebamo-
silebas sameTvalyureo sabWos TavmjdomarisaTvis ar adgen-
da arc im dros da arc dReisaTvis moqmedi `mewarmeTa Sesa-
xeb~ saqarTvelos kanoni. garda amisa, amave braldebis for-
mulariT irkveva, rom TiTqos kompaniis sameTvalyureo sab-
Wos Tavmjdomarem danaSauli Caidina qarxnis direqtorTan
_ m. d-esTan SeTanxmebiT, xolo sargebeli (kanonis darRve-
viT) miiRo kompaniam, romlis direqtoric iyo d. a-i (anu sa-
xeze unda yofiliyo Tanamonawileoba/jgufuri danaSauli),
Tumca miuxedavad amisa, arc im dros da arc Semdgom, aRniS-
nul saqmeze brali ar warudgeniaT arc m. d-isaTvis da arc
sxva romelime mesame pirisaTvis. yovelive zemoaRniSnuli,
mowmeTa CvenebebTan da rac mTavaria SedegTan (anu uSede-
gobasTan) erTad, calsaxad miuTiTebs aramarto braldebis
absurdulobaze aramed, xsenebuli sisxlis samarTlis saq-
mis aRZvris WeSmarit mizanzec _ igi gamoyenebuli yofiliyo
imisaTvis, raTa braldebis adresats da aseve masTan dakav-
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Sirebul pirebs ver moexdinaT sakuTari uflebebis srul-
fasovani realizeba.

137. amasTan, kasatori sadavod xdis saapelacio sasamar-
Tlos mier saqmeSi arsebul videoCanawers, sadac asaxulia
saqarTvelos eqs-p. 2008 wlis 23 noembris Sexvedra qarxnis
personalTan, Sefasebas (ix., am ganCinebis p-100) da miaCnia,
rom aRniSnuli videoCanaweri saapelacio sasamarTlom usa-
fuZvlod ar ganixila, rogorc mosarCelis mimarT, saxelmwi-
fos maRali Tanamdebobis pirTa mier ganxorcielebuli iZu-
lebis damadasturebeli mtkicebuleba.

samotivacio nawili:
138. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-

meTa palatis 2018 wlis 04 oqtombris ganCinebiT sakasacio
saCivari miRebul iqna warmoebaSi samoqalaqo saproceso ko-
deqsis (SemdegSi: sssk-is) 391-e muxlis mixedviT dasaSvebo-
bis Sesamowmeblad. amave wlis 28 dekembris ganCinebiT saka-
sacio saCivari dasaSvebad iqna cnobili sssk-is 391-e muxlis
me-5 nawilis `a~ qvepunqtis safuZvelze.

139. saqmeze zepiri ganxilva Catarda 2019 wlis 01 Teber-
vals. Semdgomi sxdoma mxareTa morigebis mizniT gadaido
2019 wlis 01 marts. 2019 wlis 01 marts saqmis zepiri ganxil-
visas mxareebma ganacxades, rom ver miaRwies SeTanxmebas, da-
vis morigebiT dasrulebis Sesaxeb. sakasacio palatis 2019
wlis 01 martis saoqmo ganCinebiT saqmeze gadawyvetilebis
sarezolucio nawilis gamocxadeba, sssk-is 257-e muxlis moT-
xovnaTa dacviT, gadaido 2019 wlis 29 marts.

140. sakasacio sasamarTlom moismina mxareTa axsna-ganmar-
tebebi, Seiswavla saqmis masalebi, gasaCivrebuli ganCinebis
dasabuTebuloba, sakasacio saCivris safuZvlebi da miiCnevs,
rom igi ar unda dakmayofildes Semdeg garemoebaTa gamo:

141. gasaCivrebuli ganCinebis ucvlelad datovebis faq-
tobrivi da samarTlebrivi dasabuTeba:

142. gansaxilveli davis farglebSi sakasacio sasamarTlos
mier Sefasebis sagans warmoadgens mosarCelis mier dadebu-
li sadavo garigebis iuridiuli Zalmosileba da imis dadge-
na, dakarga Tu ara man sakuTrebis ufleba davis saganze. mo-
sarCelis mtkicebiT, Sps `s-asa~ da yofili xelisuflebis ma-
RalCinosanTa mier ganxorcielebuli marTlsawinaaRmdego
qmedebis Sedegad, mis mier gamovlenilia iuridiulad ara-
namdvili neba, Sesabamisad, nasyidobis xelSekruleba samar-
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Tlebriv legitimacias ar atarebs da mopasuxes qonebaze sa-
kuTrebis ufleba ar moupovebia, ris gamoc, sarCeliT moT-
xovnilia, marTlsawinaaRmdego gankargvis Sedegad sakuTre-
bis obieqtis mopasuxisagan gamoTxova. am tipis sarCelis war-
matebuloba, bunebrivia, unda Semowmdes misi damfuZnebeli
normis/normebis winapirobebTan mimarTebaSi, rac imas niS-
navs, rom upirvelesad, sasamarTlom sworad unda gansaz-
Rvros moTxovnis maregulirebeli samarTlebrivi safuZve-
li _ kanonis norma, gamoarkvios sarCelSi miTiTebuli faq-
tebis Sesabamisoba damfuZnebeli normis abstraqtul ele-
mentebTan (formaluri gamarTuloba), dadebiTi pasuxis Sem-
TxvevaSi, sarCelsa da SesagebelSi gamoTqmuli poziciebis
urTierTSejerebiT gamoarkvios sadavo da udavo faqtob-
rivi garemoebebi (mtkicebis sagani) da gaanawilos mxareTa
Soris mtkicebis saganSi Semavali faqtebis dadasturebis
tvirTi (mtkicebis tvirTi). sarCelis fabulidan gamomdina-
re (mosarCele mxare miuTiTebs garigebis iZulebiT dadebis
gziT qonebis misi faqtobrivi batonobidan gasvlaze, amas-
Tan, miiCnevs, rom garigeba amoraluricaa), sakasacio pala-
tis SefasebiT, moTxovnis damfuZnebel normebs SeiZleba
warmoadgendes, samoqalaqo kodeqsis 992-e, 408.1 muxlebi an
ssk-is 976.I da 979-e muxlis me-2 nawili, Tavad qonebis gankar-
gvis marTlzomiereba (nebis gamovlenis namdviloba) ki, un-
da Semowmdes amave kodeqsis 54-e, 55-e, 85-e-87-e muxlebis
farglebSi, amasTanave, sasamarTlos iniciativiT eqvemdeba-
reba kvlevas, Tu ra vadaSi ganxorcielda Secileba, raTa ar
gauaresdes samoqalaqo brunvis stabiluroba.

143. uwinaresad, sakasacio palata aRniSnavs, rom samoqa-
laqo saqmeebze dasabuTebuli gadawyvetilebis miRebisa da
zogadad, marTlmsajulebis ganxorcielebis safuZvels war-
moadgens im sakiTxis sworad gansazRvra, Tu ra samarTleb-
rivi safuZvlidan gamomdinareobs mxareTa Soris warmoSo-
bili dava. am mizniT, saqmis ganmxilvelma sasamarTlom pir-
velyovlisa, unda daadginos moTxovnis materialuri safuZ-
veli [moTxovnis damfuZnebeli norma]. mxolod amis Semdeg
unda gamoarkvios moZiebuli normis winapirobebi, misi ab-
straqtuli Semadgenloba da Semoawmos ganxorcielebulia
Tu ara gansaxilvel saqmeze yvela maTgani. am aspeqtSi, for-
malur-samarTlebrivi TvalsazrisiT, sasamarTlo SezRudu-
lia sarCelis faqtobrivi garemoebebiT: igi amowmebs romel
konkretul faqtobriv garemoebebze miuTiTebs mosarCele,



112

qmnian Tu ara isini damfuZnebeli normis uklebliv yvela wa-
namZRvars. amis Semdeg mowmdeba, mopasuxis pozicia ramde-
nad aqarwylebs warmoSobil wanamZRvrebs (procesualuri da
materialuri TvalsazrisiT). mocemul saqmeze dadgenilia
Semdegi faqtobrivi garemoebebi, romlebsac sssk-is 407-e
muxlis me-2 nawilis Tanaxmad, sakasacio sasamarTlosaTvis
savaldebulo Zala gaaCniaT:

144. 2001 wlis 30 aprils Catarda Sps `T-is~ sadamfuZneb-
lo kreba. aRniSnuli krebis #1 oqmiT damtkicda kompaniis
wesdeba da dadginda am wesdebis registraciaSi gatarebis
valdebuleba. amave krebaze Seiqmna kompaniis sameTvalyu-
reo sabWo da mis SemadgenlobaSi Tavmjdomared damtkicda
a. s-e, wevrebad ki _ n. r-i da q. c-e. (imavdroulad kompaniis
partniorebi).

145. kompania daregistrirda 2001 wlis 02 maiss. kompaniis
partniorebis wilobrivi monawileoba sawesdebo kapitalSi Se-
adgenda 50%-50%-s. sazogadoebis xelmZRvaneloba ekisrebo-
da sameTvalyureo sabWos, romelic iqmneboda partniorebis
gadawyvetilebiT. sameTvalyureo sabWo gansazRvravda sazo-
gadoebis saqmianobis strategias. sazogadoebas warmodgenda
direqtori (ix., kompaniis wesdebis me-6 da 7 muxlebi).

146. 2005 wlis 28 ivniss erTi mxriv, saqarTvelos ekonomi-
kuri ganviTarebis saministros, rogorc gamyidvelsa da me-
ore mxriv, mosarCele kompanias, rogorc myidvels Soris ga-
formda sanotaro aqti _ nasyidobis xelSekruleba, romli-
Tac gamyidvelma myidvels `saxelmwifo qonebis pirdapiri
formiT privatizebis Sesaxeb~ debulebisa da sxva normati-
uli aqtebis safuZvelze, sakuTrebaSi gadasca ss `e-is~ sa-
xelmwifo sakuTrebaSi arsebuli aqciaTa paketi (3 550445 ca-
li aqcia, rac Seesabameboda aqciaTa saerTo raodenobis
51.635%) RirebulebiT 6 000 000 aSS dolaris ekvivalenti
erovnul valutaSi, saidanac xelSekrulebis gaformebis mo-
mentisTvis myidvels gadaxdili hqonda 600 000 aSS dolaris
ekvivalenti erovnul valutaSi. nasyidobis xelSekrulebiT
myidvelma ikisra valdebuleba xelSekrulebis gaformebis
Semdgom, 2005 wlis 01 agvistomde, gadaexada nasyidobis dar-
Cenili safasuri _ 5 400 000 aSS dolaris ekvivalenti erov-
nul valutaSi, gadaxdis dRes arsebuli oficialuri gacvli-
Ti kursis Sesabamisad.

147. 2007 wlis 29 noembers qarxnis generalurma direqtor-
ma sarCeli waradgina mopasuxeebis: Sps `s-isa~ da ss `T-is~ mi-
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marT, romliTac moiTxova: Sps `s-isaTvis~ davalianebis _ 9
588 388 laris, zianis _ 2 577 162 laris, valdebulebebis Se-
usruleblobis da arajerovnad Sesrulebis gamo, qarxnis da-
valianebis dasafarad aRebuli kreditis _ 190 218 laris anaz-
Raurebis dakisreba; agreTve, #-.... xelSekrulebiT miRebu-
li 397 117.20 laris da #... xelSekrulebiT miRebuli 1 588
468.80 laris, rogorc usafuZvlod miRebuli Tanxis ukan dab-
runeba. sarCeli sasamarTlom miiRo warmoebaSi. aRniSnuli
sarCeli Tbilisis saqalaqo sasamarTlos samoqalaqo saqme-
Ta kolegiis 2007 wlis 21 dekembris ganCinebiT (#2/5491-07)
ganuxilvelad iqna datovebuli 2007 wlis 11 dekembers qar-
xnis generaluri direqtoris mier sarCelis ukan gamoxmobis
saprocesosamarTlebrivi safuZvliT [saqarTvelos samoqa-
laqo saproceso kodeqsis 831-e da 275-e muxlis pirveli nawi-
lis `v~ qvepunqti].

148. 2006 wlis 11 aprils, saqarTvelos finansTa saminis-
tros finansuri policiis 2006 wlis 28 Tebervlis #96 brZa-
nebis safuZvelze, qarxanaSi Semowmda privatizaciis sakiT-
xebis siswore, razec Sedga Sesabamisi aqti. am aqtSi miTiTe-
bulia, rom `... Semowmebis periodSi, gamoZiebis mier amoRe-
buli dokumentaciiT da qarxnis mier miwodebuli werilobi-
Ti informaciiT irkveva, rom darRveulia myidvelis mier nas-
yidobis xelSekrulebis 2.1 muxliT gaTvaliswinebuli val-
debuleba yovelwliurad produqciis moculobis 3-5%-iT
zrdis Taobaze. qarxanaSi realurad zrdis nacvlad gamoS-
vebuli produqciis moculoba Semcirda. ar Sesrulda val-
debuleba ss `e.~-Si 1 milioni aSS dolaris investirebis Tao-
baze, ar moxda sawarmos mier saxelmwifo biujetis da masTan
gaTanabrebuli fondebis mimarT warmoSobili davalianebis
dafarva. sainvesticio programis periodSi ar gaizarda sa-
muSao adgilebi. produqciis warmoebis moculobis zrdis
nacvlad, Semcirebam Seadgina 65.7%. aqtis Sedgenis TariRi-
saTvis qarxnis sawesdebo kapitali Seadgens 6864317 aSS do-
laris ekvivalents larSi da dayofilia 6864317 cal Cveu-
lebriv saxelobiT aqciad, romelTagan TiTeulis Rirebuleba
Seadgens 1 aSS dolaris ekvivalents larSi. aqedan, mopasu-
xis mflobelobaSia aqciebis 47,737037 anu, 3276821 Cveuleb-
rivi saxelobiTi aqcia~.

149. 2006 wlis 12 aprils Sedga saqarTvelos finansTa sa-
ministros finansuri policiis aqti, romelic moicavda in-
formacias qarxanaSi 2003 wlis 01 ianvridan 2006 wlis 01 ian-
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vramde saangariSo periodis safinanso saqmianobis Semowme-
bis Sesaxeb. am aqtSi miTiTebulia Semdegi: `... SemowmebiT ir-
kveva, rom mopasuxem qarxnis sabrunavi saxsrebidan pirad sa-
kuTrebaSi arsebuli sawarmos kapitalur-aRdgeniTi samuSa-
oebis Catarebas moaxmara 1215818.13 lari, amasTan, sazoga-
doebaSi gasanawilebeli mogebis ararsebobis miuxedavad, ga-
ica (dividendis saxiT) 852024 lari. miTiTebuli operacie-
biT qarxanas miadga ziani _ 2067842.13 lari~.

150. saqmeSi aseve warmodgenilia 2008 wlis 09 ianvris Se-
mowmebis aqti, romlis mixedviT, qarxanaSi Catarda dokumen-
turi revizia, rac moicavda 2005 wlis 01 ianvridan 2007 wlis
01 noembramde saangariSo periods.

151. saqarTvelos finansTa saministros Semosavlebis sam-
saxuris sagamoZiebo departamentis gansakuTrebiT mniSvne-
lovan saqmeTa mTavari sammarTvelos gamomZiebelma Suam-
dgomlobiT mimarTa sasamarTlos mosarCele kompaniidan da
qarxnidan 2004-2007 wlebis saangariSo periodSi, sabuRaltro
da safinanso-sameurneo saqmianobis amsaxveli dokumentebis
dednebis, aseve, kompiuterebis procesorebis da sxva doku-
mentebis amoRebis moTxovniT. Suamdgomloba, sagamoZiebo
moqmedebis Casatareblad nebarTvis gacemis Sesaxeb, dakma-
yofilda Tbilisis saqalaqo sasamarTlos sisxlis samarTlis
saqmeTa kolegiis 2008 wlis 07 Tebervlis brZanebiT.

152. 2008 wlis 17 seqtembers, mosarCele kompanias, rogorc
gamyidvels, warmodgenili misi direqtoris saxiT da b. w-s
Soris gaformda sanotaro aqti _ aqciebis nasyidobis xel-
Sekruleba (registraciis #-...) (SemdegSi _ qarxnis aqciaTa
meore nasyidobis xelSekruleba an sadavo nasyidobis xel-
Sekruleba), romlis safuZvelze, gamyidvelma myidvels mih-
yida mosarCele kompaniis sakuTrebaSi arsebuli qarxnis 1
775 223 aqcia, rac Seadgenda aqciaTa saerTo raodenobis
25.817895%-s. TiToeuli aqciis nominaluri Rirebuleba iyo
1 aSS dolari, rac jamSi Seadgenda 1 775 223 aSS dolars. qar-
xnis aqciaTa meore nasyidobis xelSekrulebis mixedviT nas-
yidobis sagani pirobadebuli sakuTrebis uflebiT ekuTvno-
da gamyidvels _ mosarCele kompanias. amasTan, nasyidobis sa-
gani dagiravebuli iyo erT-erTi sakredito dawesebulebis
(banki) sasargeblod. qarxnis aqciaTa meore nasyidobis xel-
Sekrulebis Tanaxmad, gamyidvelma nasyidobis sagani gayida,
xolo myidvelma iyida 1 100 000 aSS dolaris ekvivalent la-
rad. nasyidobis fasi gadaxdili unda yofiliyo erovnul va-
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lutaSi, gadaxdis dRes arsebuli saqarTvelos erovnuli ban-
kis mier dadgenili kursis (1 aSS dolari = 1.4020 lars) Sesa-
bamisad, rac Seadgenda 1 542 200 lars. nasyidobis safasuri
unda Caricxuliyo mosarCele kompaniis mier sadavo nasyi-
dobis xelSekrulebaSive miTiTebul sabanko angariSze. qar-
xnis aqciaTa meore nasyidobis xelSekrulebis mixedviT
08.09.2008 wlis mdgomareobiT qarxnis debitoruli davalia-
neba Seadgenda 40661550.47 lars, xolo kreditoruli dava-
lianeba _ 64149265.24 lars. im SemTxvevaSi, Tu qarxnis dava-
lianeba aRmoCndeboda miTiTebulze meti, rac ar iyo gacxa-
debuli gamyidvelis mier, gamyidveli valdebuli iyo myid-
velisaTvis aenazRaurebina ziani srulad.

153. 2008 wlis 17 seqtembers, v. W-s, rogorc qarxnis gan-
sazRvruli raodenobis aqciaTa mesakuTres da mopasuxes So-
ris gaformda sanotaro aqti _ aqciebis nasyidobis xelSek-
ruleba (registraciis #...), romlis safuZvelze, qarxnis aq-
ciaTa mesakuTrem mopasuxes mihyida qarxnis 1775222 aqcia,
rac Seadgens aqciaTa saerTo raodenobis 25.817881%-s (qar-
xnis aqciaTa mesame nasyidobis xelSekruleba). TiToeuli aq-
ciis nominaluri Rirebulebaa 1 aSS dolari, sul nasyidobis
sagnis _ 1775222 aqciis nominaluri Rirebulebaa 1775222 aSS
dolari. qarxnis aqciaTa mesame nasyidobis xelSekrulebis
Tanaxmad, gamyidvelma nasyidobis sagani gayida, xolo myid-
velma iyida 1 100 000 aSS dolaris ekvivalent larad. nasyi-
dobis fasi gadaxdili unda yofiliyo erovnul valutaSi ga-
daxdis dRes arsebuli saqarTvelos erovnuli bankis mier
dadgenili kursis (1 aSS dolari = 1.4020 lars) Sesabamisad,
rac Seadgens 1 542 200 lars. nasyidobis safasuri unda Ca-
ricxuliyo mosarCele kompaniis mier qarxnis aqciaTa mesame
nasyidobis xelSekrulebaSi miTiTebul sabanko angariSze.

154. saqarTvelos finansTa saministros Semosavlebis sam-
saxuris sagamoZiebo departamentis gansakuTrebiT mniSvne-
lovan saqmeTa mTavari sammarTvelos gamomZieblis 2008 wlis
06 noembris dadgenilebiT mosarCele kompaniis yofili sa-
meTvalyureo sabWos Tavmjdomare mieca sisxlis samarTlis
pasuxisgebaSi. am dadgenilebis mixedviT kompaniis sameTval-
yureo sabWos Tavmjdomarem, romelic imavdroulad, arCeu-
li iqna qarxnis sameTvalyureo sabWos Tavmjdomared, ganiz-
raxa TavisTvis da sxvisTvis gamorCenis misaRebad qarxanaSi
misi warmomadgenlobiTi uflebamosilebis borotad gamoye-
neba amave organizaciis kanonieri interesebis sawinaaRmde-
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god da qarxnidan didi odenobiT Tanxa gadaqaCa mosarCele
kompaniaSi, sadac 50%-iani wilze sakuTrebis ufleba gaaC-
nda mis meuRles _ kompaniis partniors. .... mosarCele kompa-
niis mier Sesyiduli momsaxurebis gaunaRdeblobis gamo, qar-
xnis sameTvalyureo sabWos Tavmjdomaris uSualo CareviTa
da miTiTebiT, bankebidan aRebuli didi odenobiT sesxebze
sargeblisa da pirgasamtexlos saxiT (sargeblis 18%-iani da
pirgasamtexlos 0.12%-iani ganakveTidan gamomdinare) gawe-
uli danaxarjebiT qarxanam ganicada ziani _ 3 355 042 lari,
maT Soris, sargeblis saxiT 990 408 lari da pirgasamtexlos
saxiT 2 364 634 lari.

155. Tbilisis saapelacio sasamarTlos sagamoZiebo kole-
giis 2008 wlis 14 noembris brZanebiT yadaRa daedo q, Tbi-
lisSi, f-is q. #-..., bina #-Si mdebare mosarCele kompaniis
yofili sameTvalyureo sabWos Tavmjdomaris kuTvnil sac-
xovrebel binas. Tbilisis saqalaqo sasamarTlos sisxlis sa-
marTlis saqmeTa kolegiis 2008 wlis 02 dekembris brZanebiT
yadaRa daedo misive kuTvnil 25%-ian wils Sps `n-Si~.

156. mosarCelem (pirveli kompania) mopasuxis mimarT aR-
Zruli sarCeliT moiTxova qarxnis aqciaTa meore nasyidobis
xelSekrulebis (registraciis #...) baTilad cnoba da aqcie-
bis aRricxva mosarCele kompaniis saxelze (ix., Suamdgomlo-
ba sarCelis moTxovnis dazustebis Sesaxeb, am ganCinebis p.9).

157. mosarCelem miuTiTa, rom aqciaTa nasyidobis pirveli
xelSekrulebis dadebis Semdeg, aqciaTa saerTo raodenobis
51.635%-ze (nasyidobis sagani) sakuTrebis ufleba moipova mo-
sarCele kompaniam (ix., am ganCinebis p-3), xolo darCenili aq-
ciebi sakuTrebaSi rCeboda amave qarxnis TanamSromlebs, maT
Soris, qarxnis aqciebis daaxloebiT 47% ekuTvnoda mopasu-
xes. 2006 wlis 25 ianvridan qarxnis sameTvalyureo sabWos Tav-
mjdomared dainiSna piri, romelic imavdroulad warmoadgen-
da mosarCele kompaniis sameTvalyureo sabWos Tavmjdomares.
sameTvalyureo sabWos Tavmjdomaresa da sxva partniorebze
ganxorcielebuli zewolis Sedegad, mosarCele kompaniam Ta-
vis sakuTrebaSi arsebuli qarxnis aqciebi sakuTrebaSi gadas-
ca qarxnis sxva aqciebis mesakuTres _ mopasuxes.

158. mosarCelem ganmarta, rom vinaidan qarxnis ZiriTadi
saqmianoba iyo e-ebis SekeTeba da mSenebloba, misi umTavre-
si damkveTi iyo saxelmwifo sawarmo _ Sps `s-a~, romelTanac,
imis gamo, rom am ukanaskneli sawarmos mxridan adgili hqon-
da saxelSekrulebo valdebulebebis Seusruleblobas, mxa-
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reebs Soris urTierToba daiZaba. saxelSekrulebo urTier-
Tobidan gamomdinare valdebulebis Sesrulebis moTxovniT
sarCelic aRiZra sasamarTloSi (ix., am ganCinebis p-4), Tumca,
sarCeli ganxorcielebuli zewolis Sedegad qarxanam ukan
gamoixmo. zewola gamoixata kompaniis direqtoris, qarxnis
sameTvalyureo sabWos Tavmjdomaris da direqtoris dapa-
timrebis muqaraSi. paralelulad, zewolis gaZlierebis miz-
niT, saqarTvelos finansTa saministros sagamoZiebo depar-
tamentSi aRiZra sisxlis samarTlis saqme, gaica brZaneba mo-
sarCele kompaniasa da qarxanaSi sabuRaltro da safinanso-
sameurneo saqmianobis amsaxveli dokumentebis dednebis,
kompiuterebis procesorebis da a.S. amoRebis moTxovniT,
imis miuxedavad, rom Sedgenili iqna qarxnis privatizaciis
sakiTxebis sisworis da sagadasaxado Semowmebis Sesaxeb ara-
erTi aqti (ix., am ganCinebis pp: 5-8, 11).

159. mosarCelis mosazrebiT, miTiTebuli qmedeba mimar-
Tuli iyo kompaniis funqcionirebis Seferxebisa da misi fi-
nansuri mdgomareobis damZimebisken. ganxorcielebuli ze-
wolis mizans ki, warmoadgenda mosarCele kompaniis sakuT-
rebaSi arsebuli qarxnis aqciaTa saerTo raodenobis 51.635%-
is mopasuxisaTvis sakuTrebaSi gadacema, romelic imavdro-
ulad, iyo qarxnis daaxloebiT 47% aqciebis mesakuTre.

160. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2017 wlis 17 maisis gadawyvetilebiT kompaniis sar-
Celi (ix., am ganCinebis p-14) qarxnis aqciaTa meore nasyido-
bis xelSekrulebis (registraciis #...) baTilad cnobisa da
aqciebis kompaniis saxelze aRricxvis Sesaxeb dakmayofil-
da. baTilad iqna cnobili kompaniasa da mopasuxes Soris da-
debuli qarxnis aqciaTa meore nasyidobis xelSekruleba (re-
gistraciis #...) da mopasuxis sakuTrebaSi arsebuli qarxnis
aqciebis 25.817895%-is mesakuTred aRiricxa kompania. pir-
veli instanciis sasamarTlom dava samarTlebrivad moawes-
riga ssk-is 992-e, 998-e da 408.1 muxlebiT. sasamarTlom miiC-
nia, rom piris iZuleba, nebis sawinaaRmdegod daTmos sakuT-
reba mesame piris/pirebis sasargeblod, Tavisi xasiaTiT, war-
moadgens marTlsawinaaRmdego qmedebas, vinaidan aseTi qme-
deba arRvevs saqarTvelos konstituciis 21-e muxliT, ev-
ropuli konvenciis pirveli damatebiTi oqmis pirveli mux-
liTa da ssk-is 170-e muxliT garantirebul mesakuTris uf-
lebas. sasamarTlom warmoSobilad miiCnia a) mosarCelis wi-
naaRmdeg mesame pirebis mier ganxorcielebuli marTlsawi-
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naaRmdego qmedeba _ upirobod daculi faseulobis, sakuT-
rebis uflebis xelyofa; b) braleuloba _ mopasuxem Segne-
bulad, sadavo garigebis gacnobierebulad dadebiT, xeli Se-
uwyo mosarCeleTa sakuTrebis uflebis xelyofas; g) ziani _
mesakuTrem qonebrivi danaklisi ganicada, dakarga aqciebiT
sargeblobis, flobisa da gankargvis ufleba; d) mizez-Sede-
gobrioba _ mesakuTrisaTvis miyenebuli ziani gamowveulia
mopasuxis qmedebis Sedegad.

161. pirveli instanciis sasamarTlos gadawyvetilebis ga-
uqmebis da axali gadawyvetilebis miRebiT sarCelis uaryo-
fis moTxovniT saapelacio saCivari waradgina mopasuxem.

162. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 23 Tebervlis gadawyvetilebiT, saape-
lacio saCivris dakmayofilebis Sedegad, gauqmda Tbilisis
saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2017 wlis
17 maisis gadawyvetileba da axali gadawyvetilebiT sarCeli
qarxnis aqciaTa meore nasyidobis xelSekrulebis (registra-
ciis #...) baTilad cnobisa da aqciebis kompaniis saxelze aR-
ricxvis Sesaxeb ar dakmayofilda (ix., am ganCinebis p-14).

163. sakasacio palata aRniSnavs, rom samoqalaqo sapro-
ceso kodeqsis 404-e muxlis pirveli nawilis dispoziciidan
gamomdinare (sakasacio sasamarTlo amowmebs gadawyvetile-
bas sakasacio saCivris farglebSi. sakasacio sasamarTlos ar
SeuZlia Tavisi iniciativiT Seamowmos saproceso darRveve-
bi, garda 396-e muxlis pirveli nawilis `v~ qvepunqtSi miTi-
Tebuli faqtebisa), sakasacio palatis Sefasebis sagani iqne-
ba kasatoris Sedavebebis safuZvlianoba, kerZod, kasatoris
mosazrebiT, saapelacio sasamarTlos ganCineba emyareba ka-
nondarRvevas, man ar gamoiyena kanoni, romelic unda gamoe-
yenebina, xolo miRebuli gadawyvetileba gansxvavdeba saqar-
Tvelos uzenaesi sasamarTlos didi palatis gadawyvetile-
bisagan (#as-664-635-2016), garda amisa, saapelacio sasamar-
Tlom saqme ganixila mniSvnelovani materialuri da proce-
sualuri normebis darRveviT;

164. samoqalaqo saproceso kodeqsis 393-e muxlis Tanax-
mad, sakasacio saCivari SeiZleba efuZnebodes mxolod imas,
rom gadawyvetileba kanonis darRveviTaa gamotanili. samar-
Tlis normebi darRveulad iTvleba, Tu sasamarTlom: ar ga-
moiyena kanoni, romelic unda gamoeyenebina; gamoiyena kano-
ni, romelic ar unda gamoeyenebina; arasworad ganmarta ka-
noni. saproceso samarTlis normebis darRveva mxolod ma-
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Sin SeiZleba, gaxdes gadawyvetilebis gauqmebis safuZveli,
Tu am darRvevis Sedegad saqmeze araswori gadawyvetileba
iqna gamotanili.

165. gansaxilvel SemTxvevaSi, sakasacio sasamarTlo nawi-
lobriv iziarebs kasatoris pozicias imis Taobaze, rom saa-
pelacio sasamarTlos gadawyvetileba emyareba ara moTxov-
nis damfuZnebel normebs, aramed, sasamarTlom ixelmZRva-
nela mxolod im damxmare normebiT, romlebic, erT SemTxve-
vaSi, sacilo, xolo, meore SemTxvevaSi _ ucilod baTili ga-
rigebis abstraqtul Semadgenlobas adgens. swored am miz-
niT, sakasacio sasamarTlom zepiri mosmeniT ganixila saka-
sacio saCivari da mxareTa pretenziebis safuZvlianobis Se-
mowmebas, maT Soris, davis faqtobrivi nawilis kvlevas ori
sxdoma miuZRvna, Sesabamisad, mtkicebulebaTa doneze Se-
mowmda yvela is pretenzia, romlebze dayrdnobiTac kasa-
tori miiCnevda, rom miRebuli gadawyvetileba iyo araswori.

166. vidre dadgenili garemoebebis samarTlis normebTan
subsumirebas Seudgebodes, sakasacio palata mizanSewonilad
miiCnevs, yuradReba gaamaxvilos samarTalwarmoebis funda-
mentur principebze: moqmedi samoqalaqo saproceso kodeq-
sis me-4 muxliT reglamentirebulia procesis SejibrebiTo-
bis principis safuZvelze warmarTva da dadgenilia, rom mxa-
reebs aqvT mtkicebulebaTa wardgenis gziT sakuTari pozi-
ciis dadasturebis SesaZlebloba, garda amisa, demokratiul
sazogadoebaSi fundamenturi mniSvneloba eniWeba mxareTa Ta-
nasworobis dacvas (sssk-is me-5 muxli), rac imas niSnavs, rom
saqmis ganxilvis TiToeul etapze sasamarTlo inarCunebs ne-
itralitets da mosamarTles miukerZoeblad, mxolod mtki-
cebulebaTa obieqturi Sefasebis gziT uyalibdeba Sinagani
rwmena davis gadawyvetisaTvis mniSvnelobis mqone ama Tu im
faqtis arsebobis Taobaze. saqarTvelos organuli kanoni `sa-
erTo sasamarTloebis Sesaxeb~ gansazRvravs saqarTvelos
uzenaesi sasamarTlos rols saerTo sasamarTloebis siste-
maSi da me-14 muxlis me-2 punqtiT adgens, rom uzenaesi sasa-
marTlo dadgenili saproceso formiT zedamxedvelobs mar-
Tlmsajulebis ganxorcielebas saqarTvelos saerTo sasamar-
TloebSi. kanonis miTiTebuli danawesidan gamomdinareobs maT
Soris samoqalaqo saproceso kodeqsis 407-e muxlis pirveli
nawilis debuleba, romelic adgens uzenaesi sasamarTlos
mxridan davis faqtobrivi nawilis Sefasebis farglebs, ker-
Zod, sakasacio sasamarTlo msjelobs saproceso wesebis dac-
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viT mopovebuli mtkicebulebebisa da mxareTa mier micemuli
axsna-ganmartebebis Sefasebis kanonierebaze imgvarad, rom
Tavad verc axal faqtebs daadgens da verc axal ganmartebebs
miiRebs mxareebisgan.

167. sakasacio sasamarTlom zepiri ganxilvisas Seamowma
sadavo garemoebebi da mivida daskvnamde, rom sarCeli ar aris
formalurad gamarTuli, igi ar Seicavs damajerebel, logi-
kur dasabuTebas im faqtebis Taobaze, romlebsac emyareba
mxaris moTxovna. miuxedavad sakasacio sasamarTlos mier ze-
pir ganxilvaze kasatorTa mxridan miRebuli ganmartebebi-
sa, igi SezRudulia pirveli instanciis sasamarTloSi saqmis
momzadebis etapis dasrulebis droisaTvis wardgenili faq-
tebisa da mtkicebulebebis kvleviT, ramdenadac samoqala-
qo saproceso kodeqsis 178-e muxlis pirveli nawilis `e~ da
`v~ qvepunqtebis Tanaxmad, sarCelSi unda aRiniSnos konkre-
tuli faqtebi da garemoebebi, romlebzedac mosarCele am-
yarebs Tavis moTxovnebs; mtkicebulebebi, romlebic adas-
turebs mosarCelis mier miTiTebul garemoebebs. winaaRmdeg
SemTxvevaSi, amave kodeqsis 219-e muxlis pirveli nawilidan
gamomdinare, mxareebi SezRuduli arian, axsna-ganmartebis
mosmenisas waradginon axali mtkicebulebebi an miuTiTon
axal garemoebebze, romelTa Sesaxebac ar yofila miTiTebu-
li sarCelsa Tu SesagebelSi an saqmis momzadebis stadiaze,
garda im SemTxvevisa, roca maT Sesaxeb Tavis droze sapatio
mizeziT ar iyo gancxadebuli.

168. moTxovnis safuZvlebis dazustebasa Tu mtkicebu-
lebaTa wardgenas, mosarCelem daazusta kidevac sarCelis
safuZvlebi, Tumca, amjeradac ar warudgenia dasabuTebu-
li pretenziebi. sasamarTlo ki, zemoT xsenebuli neitrali-
tetis principidan gamomdinare, ver uzrunvelyofs mxari-
saTvis iuridiuli daxmarebis gawevas, rac Tanabrobas daar-
Rvevs da samarTalwarmoebas mikerZoebuls gaxdis. evrokon-
venciis me-6 muxlis pirveli punqtiT `miukerZoeblobis~
moTxovna ori aspeqtisagan Sedgeba. pirveli, sasamarTlo su-
bieqturad Tavisufali unda iyos pirovnuli zraxvebisa da
midrekilebebisagan. meore, igi aseve miukerZoebeli unda
iyos obieqturi TvalsazrisiT, anu man unda uzrunvelyos
sakmarisi garantiebi am TvalsazrisiT nebismieri kanonieri
eWvis gamosaricxad (ix. gotrini da sxvebi safrangeTis wina-
aRmdeg, 1998 wlis 20 maisis gadawyvetileba, Reports of Judg-
ments and Decisions 1998-III, gv. 1030-31, §58; morisi gaerTianebu-
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li samefos winaaRmdeg, #38784/97, §58, ECHR 2002-I). rac See-
xeba subieqturobas, mosamarTle pirovnulad miukerZoeb-
lad unda iqnas miCneuli, vidre amis sawinaaRmdego ar dam-
tkicdeba (ix. hausSidti daniis winaaRmdeg, 1989 wlis 24 mai-
sis gadawyvetileba, seria A #154, gv. 21, §47; daktarasi lit-
vis winaaRmdeg, #42095/98, §30, ECHR 2000-X). samarTliani sa-
samarTlos koncefcia Tavis TavSi moicavs sasamarTlos mxri-
dan mxarisaTvis sakuTari poziciis dacvis mosamzadeblad
adekvaturi drois gansazRvras da dacvis momzadebis SesaZ-
leblobis micemas (ix. Case If Galstyan v, Armenia, saCivari no26986/
03), rac mocemul SemTxvevaSi, uzrunvelyofil iqna, Sesaba-
misad, sakasacio sasamarTlo, rogorc aRiniSna, sadavo faq-
tebs Seafasebs saproceso wesebis dacviT miRebuli ganmar-
tebebis farglebSi.

169. sakasacio sasamarTlos sxdomaze miRebuli ganmarte-
bebis Sedegad sakasacio sasamarTlo mivida daskvnamde, rom
mosarCele davobs sakuTrebis uflebis marTlsawinaaRmdego
CamorTmevis faqtze (ix. evrokonvenciis damatebiTi oqmis 1.1.
muxli) da surs pirvandeli mdgomareobis aRdgena _ qonebis
dabruneba. Tavad sakuTrebiT mSvidobiani sargeblobis uf-
lebis darRvevas kasatori mxare ukavSirebs im faqtors, rom
garigeba, romelic qonebis gadacemis safuZvels warmoadgen-
da, dadebulia iZulebis Sedegad, rac gamoricxavs namdvili
nebis arsebobas da mis amoralurobaze da marTlwinaaRmde-
gobaze miuTiTebs. aRsaniSnavia, rom pirveli da meore moti-
vis dadastureba gansxvavebul samarTlebriv safuZvels da
Sesabamisad, gansxvavebul faqtebs emyareba, amasTan, wminda
samarTlebrivi TvalsazrisiT, garkveulwilad winaaRmdegob-
rivicaa: Tuki garigebis namdvilobas misi dadebis dros moq-
medi samoqalaqo kodeqsis 54-e da/an 55-e muxlis konteqstSi
SevamowmebT, maSin saxeze ucilod baTili garigeba unda gvqon-
des, romelsac imTaviTve formaluradac ar warmouSvia samar-
Tlebrvi Sedegebi, xolo, Tuki amave kodeqsis 85-e da Semdgo-
mi normebis farglebSi imsjelebs sakasacio sasamarTlo, aseT
SemTxvevaSi saxeze unda gvqondes sacilo garigeba, romelic
formalurad namdvilia da Tuki ar iqneba dadgenil vadaSi Se-
cilebuli, mas kanonieri Zala mieniWeba.

170. sakasacio sasamarTlo ganmartavs, rom sasamarTlos
upirvelesi amocanaa, daadginos, Tu ras iTxovs mosarCele
mopasuxisagan da ris safuZvelze, anu romel faqtobriv ga-
remoebebze amyarebs Tavis moTxovnas. sasamarTlom mxaris
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mier miTiTebuli moTxovnis farglebSi unda moZebnos is sa-
marTlebrivi norma (normebi), romelic im Sedegs iTvaliswi-
nebs, risi miRwevac mxares surs. amasTan, moTxovnis samar-
Tlebriv safuZvlad ganxiluli norma (an normebi) Seicavs im
aRwerilobas (faqtobriv Semadgenlobas), romlis Semowme-
bac sasamarTlos valdebulebaa da romelic unda ganxorci-
eldes logikuri meTodebis gamoyenebis gziT, anu sasamar-
Tlom unda daadginos, normaSi moyvanili abstraqtuli aR-
weriloba, ramdenad Seesabameba konkretul cxovrebiseul
situacias da gamoitanos Sesabamisi daskvnebi. is mxare, ro-
melsac aqvs moTxovna meore mxarisadmi, sul mcire, unda
uTiTebdes im faqtobriv Semadgenlobaze, romelsac samar-
Tlis norma gvTavazobs. aqedan gamomdinare, SegviZlia, da-
vaskvnaT, rom moTxovnis samarTlebrivi safuZvlis romeli-
me faqtobrivi wanamZRvris (samarTlebrivi winapirobis) arar-
seboba gamoricxavs mxarisaTvis sasurveli samarTlebrivi Se-
degis dadgomas.

171. sakasacio palata aRniSnavs, rom saqmis ganmxilveli
sasamarTlo SezRudulia mxolod mxaris mier miTiTebuli
faqtobrivi garemoebebiT, rac Seexeba samarTlis normebis
gamoyenebas, sasamarTlo, saqmeze dadgenili faqtobrivi ga-
remoebebis SefasebiT, adgens Tu ra samarTlebrivi urTier-
Toba arsebobs mxareTa Soris da am urTierTobis mareguli-
rebeli samarTlebrivi normebis safuZvelze akmayofilebs
an ar akmayofilebs sarCels. mxareTa Soris arsebuli urTi-
erTobis Sefaseba Sedis sasamarTlos kompetenciaSi, Tumca
saqmeze gadawyvetileba miRebul unda iqnes SejibrebiTo-
bis principis srulad realizaciis pirobebSi.

172. moTxovnis safuZveli samoqalaqo samarTalSi, zoga-
dad aris samarTlis is norma, romelic damoukideblad an sxva
moTxovnis safuZvlebTan erTobliobaSi afuZnebs ama Tu im
moTxovnas anu samoqalaqo samarTlebrivi urTierTobis mo-
nawileTa konkretul ufleba-movaleobebs. (ix. h. boelingi,
l. Wanturia, samoqalaqo saqmeebze sasamarTlo gadawyveti-
lebaTa miRebis meTodika, meore gamocema, Tb., 2004, 38.) ker-
ZosamarTlebrivi urTierTobis momwesrigebeli materia-
lur-samarTlebrivi normebis daniSnulebaa urTierTobaSi
monawile subieqtebis uflebebis gansazRvra da maTi ganxor-
cielebis uzrunvelyofa. moTxovna uflebis realizaciis ka-
noniT gaTvaliswinebuli SesaZleblobaa.

173. moTxovna da moTxovnis safuZveli sxvadasxva cnebe-
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bia da sasurvelia maTi aRreva Tavidan iqnes acilebuli. am
gamijvnas gansakuTrebuli mniSvneloba aqvs imis gaTvalis-
winebiT, rom moTxovnaTa Soris arCevanis ufleba, mosarCe-
lis uflebamosilebaa, xolo mosarCelis mier wardgenili
moTxovnis damfuZnebeli moTxovnis samarTlebriv safuZ-
velTa Soris erT-erTis misadageba sasamarTlos uflebamo-
sileba da valdebulebacaa (ix. h. boelingi, l. Wanturia, sa-
moqalaqo saqmeebze sasamarTlo gadawyvetilebaTa miRebis
meTodika, meore gamocema, Tb., 2004, 42.)

174. sakasacio palata ganmartavs, rom moTxovna piris ne-
bas daqvemdebarebuli da sxva pirze mimarTuli uflebaa, ro-
melic misi procesualuri ganxorcielebisagan mkveTrad
imijneba. moTxovna ZiriTadad materialur-samarTlebrivi
mniSvnelobis matarebelia. moTxovna saproceso-samarTleb-
rivi gagebiT, yovelTvis mimarTulia sasamarTlo gadawyve-
tilebis dadgomisaken. moTxovnis samarTlebrivi safuZve-
li aris samarTlis norma, romlis samarTlebrivi SedegiT gaT-
valiswinebulia samarTlebriv urTierTobaSi monawile piris
mier raime moqmedebis ganxorcielebisa Tu moqmedebis Ses-
rulebisagan Tavis Sekavebis valdebuleba. TiToeuli moT-
xovnis damfuZnebeli samarTlis norma gansazRvravs moTxov-
nis samarTlebriv safuZvels, Tumca misi ganmarteba da faq-
tobriv garemoebebze misadageba sasamarTlos uflebamosi-
lebaa. moTxovnis safuZveli ori nawilisagan Sedgeba: a) nor-
mis Semadgenloba, romelic moicavs calkeul winapirobas da
b) samarTlebrivi Sedegi, romelic kanonis safuZvelze dad-
geba im SemTxvevaSi, Tu saxezea normis SemadgenlobiT gan-
sazRvruli yvela winapiroba.

175. moTxovnis safuZvlis (safuZvlebis) Ziebisas, sasamar-
TlosaTvis amosavalia is konkretuli faqtebi da garemoe-
bebi, romlebzedac mosarCele amyarebs Tavis moTxovnas. swo-
red mosarCelis mier miTiTebuli faqtebi da garemoebebi gan-
sazRvraven misi moTxovnis Sinaarss. sasamarTlom, yovel kon-
kretul SemTxvevaSi, sarCelSi miTiTebuli faqtobrivi ga-
remoebebis SefasebiT, unda gaarkvios, Tu saidan gamomdina-
reobs mosarCelis moTxovnis samarTlebrivi safuZveli, ker-
Zod, saxelSekrulebo SeTanxmebebidan Tu sxva valdebule-
biTi urTierTobebidan.

176. sakasacio palata ganmartavs, rom mosarCelis moT-
xovnis Sinaarsis ganmsazRvrelia sarCelSi miTiTebuli faq-
tebi da garemoebebi. sarCelis individualizacia sarCelis



124

elementebis meSveobiTaa SesaZlebeli. sssk-is me-3, me-4, 83-
e da 178-e muxlebis analiziT SesaZlebelia, davaskvnaT, rom
sarCeli Sedgeba ori elementisgan: sarCelis sagnisa da sar-
Celis safuZvlisgan. sarCelis sagania mosarCelis moTxovna
mopasuxisadmi (sssk-is 178.1 muxlis `z~ qvepunqti), xolo sar-
Celis safuZveli _ konkretuli faqtebi da garemoebebi, rom-
lebzedac mosarCele amyarebs Tavis moTxovnas (sssk-is 178.1
muxlis `e~ qvepunqti).

177. saqmis garemoebaTa analizis safuZvelze mosarCelis
moTxovnis Sinaarsis dadgena da moTxovnis samarTlebrivi
safuZvlis moZieba ki, sasamarTlos valdebulebaa. sadavo
urTierTobis Sefasebisas, zemdgomi instanciis sasamarTlo
araa SeboWili qvemdgomi instanciis sasamarTlos samarTleb-
rivi SefasebebiT, Sesabamisad, Tu zemdgomi instanciis sasa-
marTlo gamoarkvevs, rom qvemdgomi sasamarTlos samar-
Tlebrivi Sefaseba ar gamomdinareobs saqmis faqtobrivi ga-
remoebebidan, igi valdebulia, es garemoebebi Tavad Seafa-
sos samarTlebrivad sworad da miiRos Sesabamisi gadawyve-
tileba.

178. sakasacio palata kidev erTxel ganmartavs, rom sada-
vo urTierTobis samarTlebrivi Sefaseba sasamarTlos val-
debulebaa, miuxedavad imisa, edavebian Tu ara am Sefasebas
mxareebi. es imas niSnavs, rom arc saapelacio da arc sakasa-
cio sasamarTlo araa SeboWili saapelacio Tu sakasacio sa-
CivarSi miTiTebuli kanonis darRvevebiT da isini amowmeben
gadawyvetilebas materialur-samarTlebrivi normebis swo-
rad gamoyenebis TvalsazrisiT. Tu aseTi Semowmebis Sede-
gad sasamarTlo im daskvnas gamoitans, rom saCivris moTxov-
na gadawyvetilebis gauqmebis an Secvlis Sesaxeb unda dakma-
yofildes, magram ara saCivarSi miTiTebuli, aramed materi-
alursamarTlebrivi normis (kanonis) sxva darRvevis gamo, sa-
samarTlom unda gamoitanos Sesabamisi gadawyvetileba. im
SemTxvevaSi ki, Tu araswori samarTlebrivi Sefasebis Sede-
gad, anu kanonis (sssk-is 393.2 muxlis) darRveviT miRebuli
gadawyvetilebis ZalaSi datoveba SesaZlebelia sxvagvari sa-
marTlebrivi SefasebiT, saapelacio sasamarTlos SeuZlia,
Tavisi ganCinebiT ZalaSi datovos gasaCivrebuli gadawyve-
tileba an am gadawyvetilebis SecvliT miiRos axali gadaw-
yvetileba (sssk-is 386-e muxli). aseTive SesaZleblobiTaa aR-
Wurvili sakasacio sasamarTloc, kerZod, mas SuZlia, ar gaa-
uqmos gadawyvetileba da ZalaSi datovos igi (sssk-is 410-e
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muxlis `g~ qvepunqti) an axali gadawyvetilebiT daadginos
sxva samarTlebrivi Sedegi (sssk-is 411-e muxli).

179. sakasacio palata aRniSnavs, rom moTxovnis samar-
Tlebrivi safuZvlis romelime faqtobrivi wanamZRvris (sa-
marTlebrivi winapirobis) ararseboba gamoricxavs mxarisaT-
vis sasurveli samarTlebrivi Sedegis dadgomas (Sdr., susg
#as-1338-2018, 25 ianvari, 2019 weli, p-17; #as-1470-2018, 15
Tebervali, 2019 weli, p-41). Tavis mxriv, moTxovnis safuZ-
vlis (safuZvlebis) Ziebisas, sasamarTlosaTvis amosavalia
is konkretuli faqtebi da garemoebebi, romlebzedac mosar-
Cele amyarebs Tavis moTxovnas. swored mosarCelis mier mi-
TiTebuli faqtebi da garemoebebi gansazRvraven sarCelis
moTxovnis Sinaarss. sasamarTlom, yovel konkretul Sem-
TxvevaSi, sarCelSi miTiTebuli faqtobrivi garemoebebis Se-
fasebiT, unda gaarkvios, Tu saidan gamomdinareobs mosar-
Celis moTxovnis samarTlebrivi safuZveli, kerZod, saxel-
Sekrulebo SeTanxmebebidan, zianis miyenebidan (deliqti),
usafuZvlo gamdidrebidan Tu kanoniT gaTvaliswinebuli
sxva safuZvlidan.

180. sakasacio palata ganmartavs, rom gansazRvruli sa-
marTlebrivi miznis SesaZlo miRwevisas, rodesac erTi moT-
xovna gansxvavebuli samarTlebrivi safuZvliT warmoiSoba,
arsebobs moTxovnis safuZvelTa konkurencia. moTxovnis sa-
fuZvelTa konkurenciis dros moTxovnis samarTlebrivi sa-
fuZveli mocemulia kanonis im normebSi, romelTa Tanaxmad
erT pirs meorisagan SeuZlia gansazRvruli moqmedebis Ses-
ruleba an aseTi moqmedebisagan Tavis Sekaveba. erTi da igive
moTxovnis ganxorcieleba sxvadasxva samarTlebrivi saSua-
lebiT aris SesaZlebeli. am dros uflebamosil pirs ekuT-
vnis Teoriulad erTmaneTis Tanabari, erTi da igive intere-
sis dacvisaTvis gamiznuli alternatiuli samarTlebrivi sa-
Sualebebis erToblioba. moTxovnaTa konkurenciisagan gan-
sxvavebiT, sadac mosarCelis uflebamosilebaa moTxovnaTa
Soris arCeva, moTxovnis safuZvelTa konkurenciis dros,
moTxovnis samarTlebriv safuZvelTagan erT-erTis gamoye-
neba sasamarTlos uflebamosileba da valdebulebaa. (ix. da-
matebiT: Wanturia l., samoqalaqo samarTlis zogadi nawili,
Tb., 2011, 132; biolingi h.,/lutringhausi p., saqarTvelos sa-
moqalaqo kodeqsis calkeuli moTxovnis safuZvlebis sis-
temuri analizi, Tbilisi-bremeni, 2004-2009, 14; qoCaSvili q.,
moTxovnis safuZvelTa konkurencia ukanono mflobelobi-
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dan nivTis gamoTxovisas, Tb` 2012, 280; CaCava s., moTxovnebis
da moTxovnis safuZvlebis konkurencia kerZo samarTalSi,
Tb., 2011, 39; henSeli s., samoqalaqo kazusebis damuSavebis
meTodika, Tb., 2009, 84;).

181. moTxovnis samarTlebrivi safuZvlebi garkveuli lo-
gikuri rigiTobis mixedviT unda Semowmdes. kanoni am rigi-
Tobas ar awesebs. moTxovnis samarTlebrivi safuZvlebis Se-
mowmebis rigiToba unda ganisazRvros mizanSewonilobis mi-
xedviT da unda gamomdinareobdes kanonis sistemidan. sar-
CelTa konkurencia, romelic mdgomareobs moTxovnis ram-
denime safuZvlis erTdroulad formirebaSi, moicavs saxel-
Sekrulebo da arasaxelSekrulebo, saxelSekrulebo da sa-
vindikacio, savindikacio da deliqtur, deliqtur da kon-
diqciur, kondiqciur da savindikacio sarCelTa konkuren-
cias. mesakuTris mier nivTze sakuTrebis (mflobelobis) da-
kargvisas, misi kanoniT daculi interesebis dacva SesaZloa,
rogorc sanivTo (savindikacio), ise valdebulebiT, saxel-
Sekrulebo da arasaxelSekrulebo (deliqturi) an kondiq-
ciuri sarCelebiT. TiToeuli maTgani mimarTulia ufleba-
mosili pirisaTvis qonebis dabrunebisaken da uflebis dar-
Rvevamde arsebuli mdgomareobis aRdgenisaken.

182. gansaxilvel SemTxvevaSi, sakasacio palata yuradRe-
bas amaxvilebs am ganCinebis p-14-20 miTiTebul sarCelis Ti-
Toeul faqtobriv garemoebaze da miaCnia, rom mosarCelis
moTxovnis faqtobrivi Semadgenloba (aRweriloba) ganapiro-
bebs mis samarTlebriv mowesrigebas an deliqturi valdebu-
lebebiT gaTvaliswinebuli safuZvlebidan _ 992-e muxli, 998-
e, 408-e muxlis pirveli nawili, an gavlenis borotad gamoye-
nebis gamo garigebis baTiloba _ ssk-is 55-e muxliT gaTva-
liswinebuli safuZvli, an kanonsawinaaRmdego da amoralu-
ri garigeba _ moTxovnis damfuZnebeli norma _ ssk-is 976.I da
979-e muxlis me-2 nawili (damxmare norma _ ssk-is 54-e muxli).

183. sakasacio palata ganmartavs, rom demokratiuli wes-
wyobilebis umTavres amocanas marTlmsajulebis mxareTa Ta-
nasworobis sawyisze ganxorcieleba warmoadgens, rac samar-
TalSi samarTliani sasamarTlos koncefciiTaa damkvidre-
buli da igi garantirebulia ara erTi Sidasaxelmwifoebrivi
Tu saerTaSoriso samarTlebrivi aqtiT. saqarTvelos kon-
stituciiT aRiarebulia ra sasamarTlo wesiT uflebis dac-
vis sayovelTao principi, misi konkretuli realizacia asa-
xulia saproceso kanonmdeblobaSi. samoqalaqo saproceso
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kodeqsis me-4 (1) muxli adgens samarTalwarmoebis iseT fun-
damentur princips, rogoricaa SejibrebiToba da gansaz-
Rvravs, rom samarTalwarmoeba mimdinareobs SejibrebiTo-
bis safuZvelze. mxareebi sargebloben Tanabari uflebebi-
Ta da SesaZleblobebiT, daasabuTon TavianTi moTxovnebi,
uaryon an gaaqarwylon meore mxaris mier wamoyenebuli moT-
xovnebi, mosazrebebi Tu mtkicebulebebi. mxareebi TviTon-
ve gansazRvraven, Tu romeli faqtebi unda daedos safuZ-
vlad maT moTxovnebs an romeli mtkicebulebebiT unda iq-
nes dadasturebuli es faqtebi. am wesisagan gamonaklisi (nor-
mis me-2 nawili) gamarTlebulia, Tu es Sesabamisi saproceso
moqmedebis maregulirebeli normiTaa gaTvaliswinebuli,
aseve, mxareTa Tanasworobis sayovelTao uflebis dacvis mi-
zans emsaxureba. SejibrebiToba, rogorc samarTliani sasa-
marTlos qvakuTxedi, araerT saproceso normaSia gadmoce-
muli da igi, bunebrivia, maT Soris mtkicebis tvirTze ax-
dens gavlenas. samoqalaqo saproceso kodeqsis 102-e muxlis
pirveli nawiliT aRiarebulia ra faqtze mimTiTebeli mxa-
ris valdebuleba, waradginos am faqtis damadasturebeli
gankuTvnadi mtkicebulebebi, sasamarTlo ar aris ufleba-
mosili, CaerTos am procesSi, rameTu aqsiomaturia, rom mtki-
cebulebebs sasamarTlos warudgenen mxareebi (ix. sssk-is 83-
e, aseve, 103-e muxlebi). sakasacio sasamarTlo eTanxmeba prin-
cips, rom moTxovnis safuZvlis gansazRvra sasamarTlos
prerogativaa da mxaris mier sarCelis damfuZnebel normad
kanonis ama Tu im danawesis miTiTeba ar aris gadawyvetile-
bis miRebis procesSi sasamarTlosaTvis xelisSemSleli, am-
gvari midgoma gamomdinareobs samarTalSi damkvidrebuli
principidan: `jura novit curia~ (sasamarTlom icis kanoni). saka-
sacio sasamarTlos araerT gadawyvetilebaSi iqna asaxuli
xsenebuli midgoma (praqtikis TvalsazrisiT mravalTa So-
ris ix. susg-ebi: #as-1170-1125-2016, 13 ivnisi, 2017 weli; #as-
877-825-2010, 28 dekemberi, 2010 weli, aseve, sus didi pala-
tis gadawyvetileba #as-664-635-2016, 2 marti, 2017 weli),
Tumca, SejibrebiTobis, aseve, samoqalaqo saproceso kodeq-
sis me-5 muxliT garantirebuli pirTa Tanasworobis prini-
cebidan gamomdinare, mxareebi unda iyvnen informirebuli
sasamarTlos mier moTxovnis samarTlebrivi safuZvlis gan-
sazRvris Taobaze da mieceT sruli SesaZlebloba, waradgi-
non sakuTari pozicia.

184. sakasacio palata miuTiTebs, rom garigebis baTilo-
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bis legalur definicias saqarTvelos samoqalaqo kodeqsi
ar Seicavs da mxolod imiT Semoifargleba, rom gansazRvru-
li pirobebis darRveviT dadebul garigebebs baTilad aRia-
rebs. (ix. l. Wanturia, samoqalaqo samarTlis zogadi nawili,
Tb., 2011, 385-393). amitom garigebis baTilobis cneba da Sina-
arsi kanonis normebsa da literaturaSi arsebuli mosazre-
bebis analizis safuZvelze unda ganisazRvros. (ix. l. Wantu-
ria, samoqalaqo kodeqsis komentari, wigni I., muxli 54., Tb.,
2017, veli 5.) baTilia garigeba, Tu is ar iwvevs garigebis mo-
nawileebis mier dasaxuli samarTlebrivi Sedegis dadgomas,
radgan moqmedi kanonmdebloba garigebis monawileTa mier
ganxorcielebul nebis gamovlenas samarTlebrivad dauSveb-
lad miiCnevs.

185. piris moTxovna nivTis ukan dabrunebaze, SesaZloa,
arsebobdes garigebis baTilobis SemTxvevaSic. nebis gamov-
lenis namdvilobaze saubrisas, yuradReba unda gamaxvildes
sam komponentze: neba, misi gamovlena da maTi urTierTSesa-
bamisoba. am sami elementidan erT-erTis xarvezi ganapiro-
bebs nebis gamovlenis ararsebobas an aranamdvilobas namdvi-
lobis Semaferxebeli garemoebebis gamo. aseTia is garemoe-
ba, romelic nebis gamovlenis garegnuli gamoxatulebis, mi-
si Semadgenlobis arsebiTi elementebis arsebobis miuxeda-
vad, gavlenas axdens garigebis namdvilobaze. samarTlebri-
vi Sedegis gamowveva SeiZleba miuRebeli iyos garigebis Si-
naarsis dauSveblobis, misi dadebis garemoebebis, nebis ga-
movlenis formis, nebis naklis gamo.

186. sakasacio palata aRniSnavs, rom sarCelis (ix., am gan-
Cinebis p-14) samarTlebriv safuZvels warmoadgenda ssk-is
me-8 muxlis me-3 nawili da 54-e muxlebi. miTiTebul normaTa
winapirobebis ganxorcielebulad miCneva mosarCelis mosaz-
rebiT gamoixata imaSi, rom sadavo xelSekrulebis dadebis
mizniT, saxelmwifos mxridan mosarCelis mimarT ganxorci-
elda kanoniT akrZaluli marTlsawinaaRmdego da arakeTil-
sindisieri qmedeba, mopasuxis sasargeblod garigebis dade-
bis mizniT. Sesabamisad, sakasacio palata pirvel rigSi im-
sjelebs sadavo nasyidobis xelSekrulebaze kanonsawinaaR-
mdego da amoraluri garigebis WrilSi (moTxovnis damfuZne-
beli norma _ ssk-is 976.I da 979-e muxlis me-2 nawili, damxma-
re norma _ ssk-is 54-e muxli).

187. sakasacio palata aRniSnavs, rom samoqalaqo kodeq-
sis 54-e muxli gamoyofs `sami saxis faseulobas~, romelTa



129

darRveva iwvevs garigebis baTilobas: kanoniT dadgenili wesi
da akrZalva; sajaro wesrigi; zneobis normebi, anu garigebis
baTilobas iwvevs iseTi faseulobis darRvevac, rogoricaa
zneoba. garigebis baTiloba ar SeiZleba imaze iyos damoki-
debuli, icodnen Tu ara garigebis monawileebma, rom zneo-
bis sawinaaRmdegod moqmedebdnen. mTavari problema aris
imis dadgena, Tu ra aris zneoba da zneobis sawinaaRmdego
garigeba. zneobasTan dakavSirebiT ssk-is 54-e muxli Seicavs
zogad normas, romlis dakonkreteba sasamarTlo praqtika-
zea damokidebuli. (ix. l. Wanturia, samoqalaqo kodeqsis ko-
mentari, wigni I., muxli 54., Tb., 2017, veli 31.)

188. sakasacio palata ganmartavs, rom samarTlebriv sa-
xelmwifoSi marTlwesrigis arsebobas uzrunvelyofs, ro-
gorc kanoni, aseve, moraluri qcevis standarti. Sesabamisad,
miuxedavad imisa, rom kerZo samarTlebriv urTierTobebSi
kerZo avtonomiisa da Tavisufali kontrahirebis principi
moqmedebs, garigeba, romelic sazogadoebaSi `sayovelTaod
miRebul qcevis standarts~ ewinaaRmdegeba, amoralur ga-
rigebad miiCneva da baTilobis samarTlebriv Sedegebs ukav-
Sirdeba. samoqalaqo kodeqsis 54-e muxlis sakanonmdeblo da-
nawesis mizans swored imgvari garigebebis Tavidan acileba
warmoadgens, romlebic formalurad kanonsawinaaRmdego ar
aris, Tumca, Tavisi arsiT, sazogadoebriv marTlwesrigs ar-
Rvevs da samoqalaqo brunvis subieqtTa Tanacxovrebas aua-
resebs, rac Sedegobrivad, samoqalaqo brunvas aferxebs.

189. ssk-is me-8 muxlis Tanaxmad, kerZosamarTlebrivi ur-
TierTobis subieqti SeiZleba iyos nebismieri fizikuri da
iuridiuli piri. es wesi gamoiyeneba rogorc samewarmeo, ase-
ve arasamewarmeo, saqarTvelosa Tu sxva qveynis pirebis mi-
marT. saxelmwifo organoebisa da sajaro samarTlis iuridi-
uli pirebis kerZosamarTlebrivi urTierTobebi sxva pireb-
Tan aseve wesrigdeba samoqalaqo kanonebiT, Tuki es urTi-
erTobebi, saxelmwifoebrivi an sazogadoebrivi interesebi-
dan gamomdinare, ar unda mowesrigdes sajaro samarTliT.
samarTlebrivi urTierTobis monawileni valdebulni arian
keTilsindisierad ganaxorcielon TavianTi uflebebi da mo-
valeobani. `muxlis mizani aris, erTi mxriv, kerZosamarTleb-
rivi urTierTobis monawileTa wris gansazRvra, xolo meore
mxriv, am urTierTobis monawileTa qcevis Sefasebis univer-
saluri Sefasebis dadgena~. (ix. l. Wanturia, samoqalaqo ko-
deqsis komentari, wigni I., muxli 8., Tb., 2017, veli 1-li.)
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190. sakasacio palata ganmartavs, rom zogadad, yvela mar-
Tlwesrigi samarTlis subieqtTa qcevis wess keTilsindisi-
erebis principze afuZnebs da am princips normatiul kon-
cefciad ganixilavs. sabazro ekonomikaze morgebuli kerZo
samarTlis Camoyalibebis procesSi gansakuTrebiT gamoikve-
Ta `keTilsindisierebis~ mniSvneloba. ganviTarebuli qvey-
nebis samarTalSi igi warmoadgens mTeli samoqalaqo brun-
vis qvakuTxeds. qarTul samoqalaqo samarTalSic imave mi-
zans emsaxureba keTilsindisierebis, rogorc samarTlebri-
vi faseulobis SemoReba. samoqalaqo brunvis simyare da sta-
biluroba misi monawilis keTilsindisierebazea damokide-
buli. `keTilsindisierebis principis ZiriTadi funqcia sa-
marTliani Sedegebis dadgoma da amave dros, aSkarad usamar-
Tlo Sedegis Tavidan acilebaa, riTac miRweul unda iqnes
samoqalaqo urTierTobis stabiluroba da simyare~. (ix. susg
#as-23-18-2011, 24 maisi, 2011).

191. keTilsindisierad qcevis valdebuleba emyareba sa-
marTalSi sazogadod moqmed keTilsindisierebis varauds.
es varaudi gansazRvravs samarTlebrivi urTierTobis saer-
To mimarTulebasac. ara urTierTobis monawileTa intere-
sebis dapirispireba, aramed maTi solidarobaa normaluri sa-
moqalaqo brunvis safuZveli. keTilsindisiereba ara marto
uflebis arsebobis, aramed movaleobis Sesrulebis varau-
dicaa.

192. keTilsindisiereba gulisxmobs samoqalaqo brunvis
monawileTa moqmedebas pasuxismgeblobiT, erTmaneTis uf-
lebebisadmi pativiscemiT mopyrobas. keTilsindisiereba ro-
gorc normatiuli, ise subieqturi nebis ganmartebis instru-
mentia. mis safuZvelze aRmoifxvreba rogorc kanonis, ise
xelSekrulebis xarvezi. keTilsindisierebis principi asa-
xulia evropis saxelSekrulebo samarTlis principebSic.
kerZod, 1:201-e muxlis Tanaxmad, `TiToeuli mxare unda moq-
medebdes keTilsindisierebisa da patiosnebis principebis
mixedviT~. aRsaniSnavia, rom literaturaSi es zogadi debu-
lebani ganxilulia ZiriTadad valdebulebis SesrulebasTan
mimarTebiT. (ix. Towards a European Civil Code, ed. by Hartkamp/
Hesselink/ Hondius/ Perron/ Vranken, Nijmegen, Dodrecht, Boston, Lon-
don, 1994, 205-209.) keTilsindisierebis principi aRiarebulia
agreTve kerZo samarTlis unificirebis saerTaSoriso insti-
tutis (International Institute for the Unification of Private Law –
UNIDROIT) mier SemuSavebul saerTaSoriso savaWro xelSek-
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rulebebis principebis (Principles of International Commercial Con-
tracts) 1.7 muxlSic, kerZod, `TiToeuli mxare valdebulia
imoqmedos saerTaSoriso-savaWro praqtikaSi miRebuli ke-
TilsindisierebiTa da patiosani saqmosnuri praqtikiT. mxa-
reebs ara aqvT ufleba, gamoricxon an SezRudon aRniSnuli
valdebuleba.~ (ix. Principles of International Commercial Contracts
(UNIDROIT), Rom, 1994,Uniform Law Rewiew, 2004,124).

193. arakeTilsindisieri qcevis dadgena konkretuli faq-
tis Sefasebis sakiTxia da mosamarTlis mier unda gadawydes
yovel konkretul SemTxvevaSi faqtobrivi garemoebebis gaT-
valiswinebiT. mosamarTlis mier warmoebuli Sefasebis es
procesi sakmaod kompleqsuria da did dakvirvebas moiTxovs,
radgan keTilsindisierebis moTxovnas ar gaaCnia absolutu-
ri upiratesoba saxelSekrulebo Tavisuflebis mimarT da
dauSvebelia yoveli gadawyvetilebis dasabuTeba abstraq-
tuli principebis safuZvelze. aucilebelia yoveli konkre-
tuli SemTxvevis specifikurobis gaTvaliswineba. keTilsin-
disierebis principi, rogorc samoqalaqo brunvis monawile-
Ta zogadsaxelmZRvanelo principi, mocemulia saqarTvelos
samoqalaqo kodeqsis araerT muxlSi. amitomac, keTilsindi-
sierebis principis Sesabamisad moqmedebis valdebuleba ar
Semoifargleba mxolod saxelSekrulebo samarTliT, aramed
igi amosavali da fundamenturi qcevis principia zogadad
kerZosamarTlebriv urTierTobebSi.

194. ssk-is me-8 muxlis meore nawili ganamtkicebs samoqa-
laqo samarTlis erT-erT mniSvnelovan princips, romlis Ta-
naxmad, kerZosamarTlebrivi urTierTobis Sinaarsi damou-
kidebelia masSi monawile subieqtebisagan. gansakuTrebiT es
exeba saxelmwifos monawileobas kerZosamarTlebrivi urTi-
erTobebSi. es norma zogadia da is ganxilul unda iqnes ssk-
is 24 III da 24 IV muxlebTan kavSirSi~ (ix. l. Wanturia samoqa-
laqo kodeqsis komentari, wigni I., muxli 8., Tb., 2017, veli 9).

195. samarTlebrivi saxelmwifo efuZneba adamianis, rogorc
umTavresi faseulobis ara mxolod aRiarebas, aramed realur
uzrunvelyofas ZiriTadi uflebebiT srulyofilad da efeq-
turad sargeblobis garantiebis gziT. faseulobaTa konsti-
tuciuri sistema dafuZnebulia ZiriTadi uflebebis priori-
tetsa da pativiscemaze~. (ix. saqarTvelos sakonstitucio sa-
samarTlos 2009 wlis gadawyvetileba saqmeze #2/3/423.)

196. ̀ samarTlebriv saxelmwifoSi saxelmwifo aris mxolod
SesaZlebloba, instrumenti adamianis fundamenturi ufle-



132

bebis realizaciis uzrunvelsayofad. saxelmwifos mier ada-
mianis uflebebis darRvevis ardaSveba da uflebebis dac-
vis/aRdgenis sakmarisi, efeqturi garantiebis, meqanizmebis
uzrunvelyofa aris samarTlebrivi usafrTxoebis fundamen-
ti. saxelmwifos, romelic Tavad unda iyos samarTlebrivi
usafrTxoebis garanti, ar aqvs am interesis (samarTlebrivi
usafrTxoeba) sxvisgan dakmayofilebis molodini, rac ganas-
xvavebs mas kerZo pirebisagan. samarTlebrivi usafrTxoebis
umniSvnelovanesi aspeqtia, uzrunvelyofil iqnes saxelmwi-
fos mxridan kanonis darRveviT gamowveuli zianis gamoswo-
rebis/ uflebis aRdgenis SesaZlebloba. (ix. saqarTvelos sa-
konstitucio sasamarTlos 2013 wlis 5 noembris gadawyveti-
leba saqmeze #3/1/531).

197. `sakuTrebis ufleba bunebiTi uflebaa, romlis gare-
Sec SeuZlebelia demokratiuli sazogadoebis arseboba. sa-
kuTrebis ufleba ara marto individis arsebobis elementa-
ruli safuZvelia, aramed uzrunvelyofs mis Tavisuflebas,
misi unarisa da SesaZleblobebis adekvatur realizacias,
cxovrebis sakuTari pasuxismgeblobiT warmarTvas~. (ix. sa-
qarTvelos sakonstitucio sasamarTlos 2017 wlis 2 ivlisis
gadawyvetileba saqmeze #1/2/384). yovelive es kanonzomie-
rad ganapirobebs individis kerZo iniciativebs ekonomikur
sferoSi, rac xels uwyobs ekonomikuri urTierTobebis, Ta-
visufali mewarmeobis, sabazro ekonomikis ganviTarebas,
normalur, stabilur samoqalaqo brunvas~. (ix. saqarTvelos
sakonstitucio sasamarTlos 2012 wlis 26 ivnisis gadawyve-
tileba saqmeze #3/1/512). `unda iTqvas, rom mewarmeobis Ta-
visufleba ar arsebobs Tavisufali da garantirebuli sakuT-
rebis uflebis gareSe. imdenad mWidroa maTi kavSirurTier-
Toba, rom erTi samarTlebrivi sikeTis yofierebas gansaz-
Rvravs meore sikeTe, sakuTrebis TavisuflebaSi asocirde-
ba mewarmeobis Tavisufleba. etyoba, amanac ganapiroba is faq-
ti, rom zogierTi qveynis konstitucia ar Seicavs calke nor-
mas mewarmeobis Tavisuflebis Sesaxeb da mas iq moiazreben,
sadac sakuTrebis uflebis garantiebzea saubari. marTlac,
mewarmeoba sakuTrebis Tavisuflebis gamovlenis, misi Sina-
arsis demonstrirebis saukeTeso formaa... saqarTvelos kon-
stituciis 21-e muxlis dacvis subieqtia kerZo pirTa sakuT-
reba, rogori funqciuri datvirTvac ar unda hqondes mas,
samewarmeo saqmianobis gansaxorcieleblad iqneba gamoyene-
buli Tu arasamewarmeo miznebisaTvis. sakuTreba upirobod
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daculi faseulobaa, imis miuxedavad, Tu ra Rirebulebis
mflobelobaa saxeze da ra socialuri tvirTis matarebelia
igi.~ (ix. saqarTvelos sakonstitucio sasamarTlos 2008 wlis
19 dekembris gadawyvetileba saqmeze #1/2/411). samarTleb-
rivi usafrTxoebis uzrunvelyofa saxelmwifos valdebule-
baa. (rodesac sazogadoebrivi interesia dRis wesrigSi, gan-
sakuTrebiT maSin, rodesac adamianis fuZemdeblur ufle-
bebSi, rogoricaa sakuTrebis ufleba, Carevas aqvs adgili,
xelisufleba unda moqmedebdes droulad, jerovnad da rac
mTavaria, Tanmimdevrulad.~ (JGK STATYBA LTD AND
GUSELNIKOVAS v. LITHUANI, 2013).

198. sakuTrebis uflebis kanonierebas safuZvelSive gan-
sazRvravs misi kanonierad SeZenis faqti. zustad es garemoe-
baa gadamwyveti kanonieri sakuTrebis uflebis arsebobisaT-
vis. `sakuTreba kanonieria da saqarTvelos konstituciis 21-
e muxliT dacul sferoSi Sedis, Tu misi SeZena moxda kanonis
moTxovnaTa dacviT. sakuTrebis gankargvis TavisuflebasTan
gvaqvs saqme, roca es gankargva mesakuTris Tavisufali nebis
Sedegad xdeba da igi warmoadgens suverenuli uflebis rea-
lizaciis gamovlinebas~. (ix. saqarTvelos sakonstitucio sa-
samarTlos 2007 wlis 2 ivlisis gadawyvetileba saqmeze #1/2/
384). `saqarTvelos konstituciis 21-e muxliT daculia mxo-
lod kanonieri gziT mopovebuli sakuTreba. sakuTreba kano-
nierad maSin CaiTvleba, Tu is SeZenilia kanonis moTxovnaTa
dacviT~. (ix. saqarTvelos sakonstitucio sasamarTlos 2005
wlis 13 ivlisis gadawyvetileba saqmeze #2/5/309).

199. sakuTrebis, rogorc ZiriTadi uflebis garantia, pir-
vel rigSi niSnavs mesakuTris uflebas, Tavi daicvas saxel-
mwifos gaumarTlebeli Carevisagan mis konstituciiT garan-
tirebul uflebaSi, kerZod, mimarTos sasamarTlos. `Tumca
am uflebis garantirebuloba mxolod saxelmwifos winaSe
dacvis uflebiT ar amoiwureba, is amavdroulad avaldebu-
lebs saxelmwifos daicvas es ufleba~. (ix. saqarTvelos sa-
konstitucio sasamarTlos 2001 wlis 7 ivlisis gadawyveti-
leba saqmeze #1/2/384). `saqarTvelos konstituciis 21-e
muxlidan gamomdinareobs saxelmwifos negatiuri valdebu-
leba, Tavi Seikavos iseTi moqmedebebisagan, romelic gamo-
iwvevs sakuTrebis uflebaSi Carevas. amave dros saxelmwifo
pozitiuradaa valdebuli, Seqmnas iseTi samarTlebrivi sis-
tema, romelic uzrunvelyofs samarTlian balanss sazoga-
doebis wevrebs Soris. saxelmwifos gaaCnia dacvis valdebu-
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leba, romelic mas garkveuli qmedebis Sesrulebas avalde-
bulebs. saxelmwifos dacvis valdebuleba irRveva misi umoq-
medebisas~. (ix. fircxalaiSvili a., saxelmwifos dacvis val-
debuleba, misi asaxva saqarTvelos sakonstitucio sasamar-
Tlos praqtikaSi, Jurnali `marTlmsajuleba da kanoni~, #1/
12 Tb., 2012, 49).

200. evrokonvenciis pirveli damatebiTi oqmis pirveli
muxli aseve moicavs kompaniis wilebze sakuTrebis uflebas.
kerZod, aRniSnuli sakiTxi ganxilul iqna adamianis ufleba-
Ta evropuli komisiis mier 1983 wels saqmeSi: Bramelid and
Malmström v. Sweden (ganacxadis #. 8588/79, 8589/79; 1983).

201. keTilsindisierebis principi didwilad dakavSirebu-
lia moralur standartebTan. keTilsindisiereba niSnavs
gulwrfelobas, miukerZoeblobas, obieqturobas, samarTli-
anobasa da sxv. keTilsindisierebis instituti gansakuTre-
biT mniSvnelovania samoqalaqo samarTlisaTvis da igi mTli-
anad kerZo samarTlis umTavres princips warmoadgens. gari-
gebis marTlsawinaaRmdegobisa da amoralurobis dros gadam-
wyveti mniSvneloba mxareTa nebas eniWeba, Tumca, aucilebe-
li ar aris mxareTa neba Tanxvedri iyos, anu garigebis dade-
bis amoraluri da marTlsawinaaRmdego motivi da mizani ori-
ve mxares amoZravebdes. garigebis amoralurad da marTlsa-
winaaRmdegod miCnevis miznebisaTvis sakmarisia garigebis
erT-erTi mxaris aramarTlzomieri, amoraluri ganzraxva. sa-
marTalurTierTobis safuZveli moralurad yovelTvis ga-
marTlebuli unda iyos. aRniSnuli principi gansakuTrebiT
mniSvnelovania iseTi samarTalurTierTobis arsebobisas,
rodesac amave urTierTobis mxareebs Soris ndobisa da ke-
Tilsindisierebis standarti maRalia.

202. sakasacio palata xazgasmiT aRniSnavs, rom yvela im
samarTalurTierTobaSi, romelSic saxelmwifo monawileobs,
ndobisa da keTilsindisierebis xarisxi gansakuTrebulad ma-
Ralia. am SemTxvevaSi, ar unda Seiqmnas problema keTilsin-
disierebis principis farTod ganmartebasa da gamoyenebaSi.
gamosavali am SemTxvevaSi struqturuli disbalansis aRdge-
naSi unda veZeboT, upiratesoba unda mieniWos keTisindisi-
erebis qcevis standarts, morals, ndobas _ es swored is pri-
oritetebia, romlebsac gansazRvravs Tavad movaleoba _ da-
vicvaT kerZo avtonomiis farglebSi dadebuli garigebebi.
kerZo avtonomiis farglebSi dadebuli garigebebis arsebo-
bis pirobebSi daculi unda iqnes xelSekrulebis monawile
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susti mxaris interesi Tavad garigebis mimarT da keTilsin-
disieri SemZenis arsebobis SemTxvevaSi, socialuri Tanas-
worobis aRdgenisaken swrafvisas ar unda dagvaviwydes sus-
ti mxaris interesebis dacva. ufro metic, miuxedavad samar-
TalurTierTobis kerZosamarTlebrivi bunebisa, kerZo sa-
marTlis subieqtebis mxridan kontrahenti Zlieri mxaris,
saxelmwifos qmedebebis mimarT kanonieri ndobis principi
moqmedebs.

203. sakasacio palata yuradRebas gaamaxvilebs saxelmwi-
fosaTvis qonebis gadacemis Taobaze saqarTvelos uzenaesi
sasamarTlos mier myarad dadgenil praqtikaze da aRniSnavs,
rom samoqalaqo brunvis mniSvnelovani Tavisebureba is aris,
rom yoveli mxare im tvirTis matarebeli SeiZleba iyos, rom-
lis zidvac mas SeuZlia. roca dasturdeba, rom igi uZluria
zidos es tvirTi, pasuxismgeblobis sakiTxic ixsneba. im Sem-
TxvevaSi, rodesac xdeba saxelmwifosaTvis qonebis gadace-
ma, swored, saxelmwifos ekisreba imisi mtkicebis valdebu-
leba, rom massa da fizikur pirs Soris dadebuli garigeba ar
ewinaaRmdegeboda moralur imperativebs da susti mxaris in-
teresebs. rodesac sadavo garigebis kontrahentia saxelmwi-
fo, romlis monawileobiT dadebuli xelSekrulebebis mi-
marT imTaviTve navaraudevia kanonSesabamisobis anu yovel
konkretul SemTxvevaSi ssk-is 54-e muxliT dadgenili sami
damoukidebeli winapirobis dacvis molodini im mxaris mier,
romelic Zlier mxaresTan Sedis saxelSekrulebo boWvaSi.

204. saxelmwifos monawileobiT dadebuli kerZosamar-
Tlebrivi garigebebis Secilebis Sedegad, mtkicebis tvirTi
saxelmwifoze gadadis da saxelmwifos monawileobiT dade-
buli garigebebis mimarT, Tuki mosarCele konkretul faq-
tebze miTiTebiT acxadebs, rom masze ganxorcielda iZule-
ba (fizikuri an fsiqologiuri), prezumirebulia, rom iZu-
leba ganxorcielda da saxelmwifos ubrundeba mtkicebis
tvirTi, rom iZulebas adgili ar hqonia, manve unda daamtki-
cos, ratom aris SeuZlebeli amgvari prezumfciis daSveba,
rac yovel konkretul SemTxvevaSi garigebis Sinaarsis de-
talur kvlevasa da gaanalizebas moiTxovs. swored amgvar
myar prezumfciebs efuZneba adamianis uflebaTa evropuli
sasamarTlo saqmeSi ̀ gusinski ruseTis winaaRmdeg~, ̀ nacvliS-
vili da togoniZe saqarTvelos winaaRmdeg~, `galsTiani sa-
somxeTis winaaRmdeg~, saxelmwifos monawileobiT dadebul
kerZosamarTlebriv garigebebSi, iseve, rogorc zogadad sxva



136

pirTa Soris gaformebul xelSekrulebebSi, Semowmebis sa-
gani aris ara garigebis monawileTa qceva zneobasTan mimar-
TebaSi, aramed garigebis Sinaarsis mimarTeba zneobasTan, Se-
saZlebelia garigebis motivis amoraluroba garigebis amo-
ralurad miCnevasac daedos safuZvlad. arsebiTia ara is, Tu
ramdenad icodnen garigebis monawileebma, rom zneobis sa-
winaaRmdegod moqmedebdnen, aramed is, Tu ra Sinaarsis ga-
rigeba dades maT. amdenad, SeiZleba davaskvnaT, rom garige-
bis zneobis sawinaaRmdegod misaCnevad ssk-is 54-e muxlis sa-
fuZvelze, gamosakvlevia da samarTlebrivad unda Sefasdes
ara garigebis monawileTa subieqturi qceva/qmedeba, aramed
Tavad garigebis Sinaarsi obieqturad ramdenad Seesabameba
zneobis normebs, swored amiT gansxvavdeba ssk-is 54-e mux-
lSi mocemuli garigebis baTilobis sami alternatiuli wina-
piroba erTmaneTisagan: 1. arRvevs kanoniT dadgenil wessa
da akrZalvebs (am SemTxvevaSi kanonis konkretuli danawe-
sis garda, mniSvnelovania garigebis monawileTa qceva/qme-
debaSi subieqturi elementis kvleva garigebis SinaarsTan
mimarTebiT) 2. ewinaaRmdegeba sajaro wesrigs (konkretul
danawesze unda iqnes miTiTebuli, am SemTxvevaSic SesaZle-
belia Sefasdes garigebis mxareTa subieqturi damokidebu-
leba); 3. zneobis normebs (rogorc ukve zemoT aRiniSna, Sesa-
fasebelia garigebis Sinaarsis mimarTeba zneobis normebTan
da ara subieqturad kontahentTa subieqturi codna da Se-
xeduleba, Tu ra SeiZleba iqnes miCneuli zneobis sawinaaR-
mdegod).

205. Tumca sakasacio palata xazgasmiT aRniSnavs, rom gan-
saxilvel SemTxvevaSi sadavo xelSekruleba dadebulia ara
saxelmwifosTan, aramed fizikur pirTan, Tanac sarCelic aR-
Zrulia ara saxelmwifosa da myidveli fizikuri piris mimarT,
aramed mxolod myidveli fizikuri piris mimarT. amitomac
gansxvavebiT saxelmwifos monawileobiT dadebuli garige-
bebisagan, Tuki mosarCele konkretul faqtebze miTiTebiT
acxadebs, rom masze saxelmwifos sasargeblod ganxorciel-
da iZuleba (fizikuri an fsiqologiuri), prezumirebulia,
rom dadebuli garigeba ewinaaRmdegeba kanoniT dadgenil
wessa da akrZalvebs an amoraluria da saxelmwifos ubrun-
deba mtkicebis tvirTi, rom aseT qmedebas adgili ar hqonia
da saxelmwifom unda daamtkicos, ratom aris SeuZlebeli
amgvari prezumfciis daSveba, rac yovel konkretul Sem-
TxvevaSi garigebis Sinaarsis detalur kvlevasa da gaanali-
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zebas moiTxovs. gansaxilvel SemTxvevaSi, radgan sadavo nas-
yidobis xelSekruleba dadebulia ara saxelmwifosTan, ara-
med fizikur pirTan, amitomac mosarCeles ekisreba sadavo
nasyidobis xelSekrulebis mimarT ssk-is 54-e muxliT gaTva-
liswinebuli Semadgenlobis arsebobis mtkiceba.

206. ssk-is 54-e muxlis Taobaze msjelobisas, doqtrinaSi
gamoTqmuli araerTi mosazrebisa da sasamarTlo praqtikis
gaTvaliswinebiT, unda aRiniSnos, rom dasaxelebuli norma
zogaddefiniciuri xasiaTisaa da sxva normebis, romlebic
moTxovnis samarTlebriv safuZvels Seicaven, miTiTebis ga-
reSe ar unda iqnes gamoyenebuli, xolo zneobis normebis sa-
winaaRmdegod garigebis Sinaarsis Sesafaseblad, SesaZlebe-
lia damoukideblad iqnes gamoyenebuli dasaxelebuli mux-
li, rodesac garigebis amoralurobas ukavSirdeba sadavo sa-
kiTxi, Tumca, aseT viTarebaSi, damatebiT SesaZloa kontra-
hentTa qmedebebis Sefaseba moxdes ssk-is me-8 muxlis mesa-
me nawiliT ganmtkicebuli keTilsindisierebis masStabiTac,
raTa dadgindes ara mxareebis subieqturi damokidebuleba
garigebisadmi (misi konkretuli pirobisadmi), aramed obieq-
turi garemoebebis Sefasebis safuZvelze, rac garigebis Si-
naarsis zneobis normebTan Sesatyvisobas exeba, gairkves amo-
raluria Tu ara mxareTa SeTanxmeba. ssk-is 54-e muxlis sa-
fuZvelze garigebis zneobis sawinaaRmdegod miCnevis Sem-
TxvevaSi, garigebiT miRebuli sargeblis dabruneba kredi-
torma movales SesaZlebelia mosTxovos usafuZvlo gamdid-
rebis normebis, kerZod, ssk-is 976.1 muxlis `a~ qvepunqtisa
da 979.1 muxlebis safuZvelze.

207. kasatoris erT-erT pretenzia imaSi mdgomareobs, rom
saapelacio sasamarTlom Sefasebis gareSe datova is garemo-
eba, rom sarCelis gamoxmobis iZulebis mizani iyo _ Sps `s-is~
winaaRmdeg samoqalaqo samarTalwarmoebis Sewyveta, rac
sarCelis gamoxmobis SemTxvevaSi, miRweuli iyo. garda amisa,
sarCelis gamoxmobis Sesaxeb iZuleba, ficis qveS daadastu-
res mosarCelis iniciativiT dakiTxul mowmeTa umravleso-
bam, maT Soris, qarxnis maSindelma advokatma, rac saapela-
cio sasamarTlos mier usafuZvlod iqna uaryofili. kasato-
ri aRniSnavs imasac, rom kompaniam Sps `s-is~ winaaRmdeg sar-
Celi gamoixmo 2007 wlis 11 dekembers, qarxnis direqtoris _
m. d-is saxeliT, maSin rodesac aRniSnuli pirovneba am dro-
isTvis saqarTveloSi arc imyofeboda (saqarTveloSi Semo-
vida 2007 wlis 12 dekembers). miuxedavad amisa, saapelacio



138

sasamarTlom saTanado yuradRebisa da Sefasebis gareSe da-
tova zemoaRniSnuli faqti. (ix. winamdebare ganCinebis p.127-
128.) saapelacio sasamarTlom uaryo mosarCelis argumenti
Sps `s-is~ mier qarxnis winaSe nakisri valdebulebebis Seus-
ruleblobasTan mimarTebiT, rasac kasatori ar eTanxmeba da
saapelacio sasamarTlos msjelobis sapirispirod miuTiTebs
saqmeSi arsebul mtkicebulebebze, kerZod, qarxnis maSinde-
li menejmentis werilebze s-is, aseve saqarTvelos xelisuf-
lebis maRalCinosnebis (p-... Tavmjdomaris, p. m., p.) saxelze.

208. sakasacio palata kasatoris am pretenziasTan dakav-
SirebiT aRniSnavs: saapelacio sasamarTlom ar gaiziara mo-
sarCelis mosazreba imasTan dakavSirebiT, rom Sps `s-a~ gan-
zrax Tavs aridebda saxelSekrulebo valdebulebebis Ses-
rulebas (ix., am ganCinebis p-17). saapelacio sasamarTlom aR-
niSna, rom mxareTa Soris urTierTobis garTuleba, piriqiT,
qarxnis mier Seusrulebeli valdebulebebis Sedegia da am
TvalsazrisiT, 2008 wlis 17 seqtembris aqciaTa nasyidobis
xelSekrulebis baTilobis erT-erT safuZvlad Sps `s-is~
mxridan qarxnisaTvis Tanxis gadauxdelobaze apelireba, ro-
melic, mosarCelis azriT, qarxnis winaaRmdeg mizanmimarTu-
li politikis Sedegi iyo, uaryofili iqna. mosarCelis gan-
martebiT, qarxanam sarCeli aRZra Sps `s-a~-s winaaRmdeg, Tum-
ca, sarCeli ukan gamoixmo am ganCinebis pp: 4, 17-Si miTiTTe-
buli faqtobrivi garemoebebis gamo, saapelacio palatam mi-
uTiTa sssk-is 275-e muxlis 1-li nawilis `v~ qvepunqtze, ase-
ve, sssk-is 278 muxlze [dispozicia: `im garemoebaTa aRmof-
xvris SemTxvevaSi, romlebic safuZvlad daedo sarCelis ga-
nuxilvelad datovebas, dainteresebul pirs ufleba aqvs
kvlav mimarTos sasamarTlos saerTo wesis dacviT~] da aR-
niSna, rom mosarCeles sarCelis gamoxmobis SemTxvevaSi Seu-
narCunda ufleba kvlav mimarTos sasamarTlos saerTo wesis
dacviT im garemoebaTa aRmofxvris SemTxvevaSi, romlebic
safuZvlad daedo sarCelis ganuxilvelad datovebas, rac
iZulebis SemTxvevaSi alogikuria, tovebs ra SemdgomSi sar-
Celis xelmeored aRZvris SesaZleblobas. saapelacio pala-
tam miiCnia, rom zemoxsenebuli muqarisa da iZulebis piro-
bebSi, rogorc amaze miuTiTebda mosarCele, iZulebis inte-
resebs Seesabameboda ara sarCelis gamoxmobaze iZuleba, ara-
med sarCelze uaris Tqmaze iZuleba, rac SemdgomSi gamoric-
xavda davis ganaxlebis SesaZleblobas. sssk-is me-3 muxlis
me-2 nawilis Sesabamisad mosarCeles SeuZlia uari Tqvas sar-
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Celze, amave kodeqsis 272-e muxlis `g~ qvepunqtis Tanaxmad
sasamarTlo, mxareTa gancxadebiT an Tavisi iniciativiT, Sew-
yvets saqmis warmoebas, Tu mosarCelem uari Tqva sarCelze,
xolo sssk-is 273-e muxlis me-2 nawiliT saqmis warmoebis Sew-
yvetis SemTxvevaSi, sasamarTlosaTvis xelmeored mimarTva
davaze imave mxareebs Soris, imave saganze da imave safuZ-
vliT ar SeiZleba. garda amisa, dadgenilia, rom qarxana 2008
wlis 17 martis gancxadebis gaTvaliswinebiT srulad aRia-
rebda, eTanxmeboda da ar asaCivrebda gadaxdis brZanebas mis-
Tvis 13 072 755 laris gadaxdis dakisrebis Taobaze, romel-
Tan dakavSirebiTac saxelmwifos mxridan ganxorcielebuli
iZulebis Taobaze raime damajerebeli mosazreba an mtkice-
buleba saqmeSi ar moipoveba. Sesabamisad, 2007 wlis 11 dekem-
bers sarCelis saxelmwifos mxridan iZulebis Sedegad gamox-
mobis nawilSi, mosarCelis msjelobebi uaryofili iqna.

209. sakasacio palata eTanxmeba sapelacio palatis zemo-
TaRniSnul mosazrebas da damatebiT miuTiTebs, rom ss `v-ma
q-am~ (da ara Sps `T-ma~) sarCeli aRZra ara mxolod Sps `s-a~-s
mimarT, aramed ss `T-is~ mimarTac, romelsac xels awers ss `v-
ma q-as~ direqtori m. d-e. saqmeSi ganTavsebulia sarCelis ukan
gamoxmobis gancxadeba, romelsac xels awers aseve ss `v-ma q-
as~ direqtori m. d-e. Tbilisis saqalaqo sasamarTlos samoqa-
laqo saqmeTa kolegiis Tavmjdomaris saxelze, ss `v-i q-a~-s
direqtoris m. d-is mier xelmoweril 2007 wlis 11 dekembriT
daTariRebul gancxadebaSi sarCelisa da TandarTuli doku-
mentebis gamoTxovis Sesaxeb aRniSnulia, rom `Tqvens warmoe-
baSia ss `v-i q-a~-s sasarCelo gancxadeba mopasuxeebis Sps `s-
a~-sa da ss `T-i~-i winaaRmdeg/ registraciis #5-...w. saqarTve-
los samoqalaqo saproceso kodeqsis 831-e muxlis Sesabami-
sad, vSuamdgomlobT sasamarTlos winaSe da viTxovT Cvens mier
wardgenili sarCelisa da TandarTuli dokumentebis gamoT-
xovas. amavdroulad SegaxsenebT, rom saqmis warmoebis am etap-
ze mopasuxeebis Tanxmoba savaldebulo ar aris. zemoaRniS-
nulidan gamomdinare, gTxovT daakmayofiloT warmodgenili
Suamdgomloba da sssk-is 275-e muxlis v qvepunqtis Sesabami-
sad, ganuxilvelad datovoT ss `v-i q-a~-s sasarCelo gancxa-
deba mopasuxeebis Sps `s-a~-sa da ss `T-i~ winaaRmdeg, agreTve
dagvibrunoT gadaxdili saxelmwifo baJi~.

210. saqmeSi ar moipoveba aranairi mtkicebuleba (eqsper-
tis daskvna), rom sarCelis ukan gamoxmobis gancxadebaze m.
d-is xelmowera gayalbebulia an rom m. d-e gancxadebaze xel-



140

moweris dros saqarTveloSi fizikurad ar imyofeboda (kom-
petenturi saxelmwifo organosagan gamoTxovili informa-
cia m. d-is mier saqarTvelos saxelmwifo sazRvris gadakve-
Tis TariRis Sesaxeb). Sesabamisad, sakasacio palata dausa-
buTeblobis gamo ar iziarebs kasatori mosarCelis preten-
zias, rom m. d-e sarCelis ukan gamoxmobis Sesaxeb gancxade-
baze xelmoweris dRes ar imyofeboda saqarTveloSi da misi
xelmowera gayalbebulia (ix. winamdebare ganCinebis p.128).

211. kasatori aRniSnavs, rom ss `v-i q-is~ mier Sps `s-is mi-
marT~ sarCelis Setanis Semdeg kompaniis advokats g. y-s fi-
nansuri policiidan daukavSirdnen da ganucxades, rom Tu
sarCels ukan ar gamoixmobda, maSin sisxlis samarTlis pasu-
xismgeblobaSi miscemdnen (daapatimrebdnen) Sps `.T-is~ di-
reqtors d. a-s, romelic im dros finansur policiaSi imyo-
feboda, agreTve Sps `T-isa~ da ss `v-i q-is~ sameTvalyureo
sabWoebis Tavmjdomares a. s-es da ss `v-i q-as~ direqtors m.
d-es. sakasacio palata miuTiTebs, rom jer erTi, sarCeli aR-
Zruli iyo ara Sps `T-is,~ aramed ss `v-i q-is~ mier da ara mxo-
lod Sps `s-as~, aramed ss `T-is~ mimarTac, meorec, aranairi
mtkicebuleba, marTlac daukavSirda da vin daukavSirda g.
y-s an marTlac imyofeboda Tu ara am dros finansur polici-
aSi Sps `T-is~ direqtori d. a-i, saqmeSi ar moipoveba, mesamec,
sarCeli gamoixmo ara advokatma g. y-ma, aramed mosarCele
kompaniis direqtorma m. d-em. mosarCele kasatorma sakasa-
cio sasamarTloSi gamarTul sxdomaze damajereblad da ar-
gumentirebulad ver axsna is garemoeba, konkretulad vin
da ratom daukavSirda maincdamainc advokat g. y-s da ara sar-
Celze uSualod xelmomwer ss `v-i q-is~ direqtors m. d-es. an
Tu marTlac hqonda adgili advokatis mimarT aseT zemoqme-
debas, maSin ratom ar ganacxada man dauyonebliv amis Sesa-
xeb an mxarem ratom ar mimarTa Sesabamis organoebs.

212. sakasacio palata yuradRebas miaqcevs im garemoeba-
sac, rom sarCelis gamoxmobis Semdeg ss `v-i q-as~-a da Sps `s-
as~ Soris gaformda SeTanxmeba (#sgd/08-015, 29 aprili, 2008
weli), romelic Seexeba yvela im xelSekrulebebidan gamom-
dinare sadavo sakiTxebis mowesrigebas, rac ss `v. q-as~ miTi-
Tebuli hqonda Sps `s-is~ winaaRmdeg Setanil da SemdgomSi
ukan gamoxmobil sarCelSi. aRniSnuli SeTanxmebiT mowesrig-
da mxareTa Soris arsebuli sadavo sakiTxebi.

213. mxedvelobaSia misaRebi is garemoebac, rom ss `v-i q-
as~ mier sarCelis gamoxmobidan ramdenime TveSi, Sps `s-am~
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Tavis mxriv mimarTa Tbilisis saqalaqo sasamarTlos samoqa-
laqo saqmeTa kolegias ss `v-i q-as~ mimarT da moiTxova ga-
martivebuli wesiT davalianebis gadaxdevinebis Sesaxeb ga-
daxdis brZanebis miReba. Tbilisis saqalaqo sasamarTlos sa-
moqalaqo saqmeTa kolegiis 2008 wlis 17 martis gadaxdis brZa-
nebiT ss ̀ v-i-as~ daekisra Sps ̀ s-is~ sasargeblod 13072755 (ca-
meti milion samocdaTormeti aTas SvidasormocdaTxuTme-
ti) laris gadaxda. saqmeSi ganTavsebulia Tbilisis saqalaqo
sasamarTlos saxelze gagzavnili ss `v-i q-as~ generaluri di-
reqtoris m. d-is mier xelmowerili gancxadeba, romelSic mi-
TiTebulia, rom `qarxana srulad aRiarebs, eTanxmeba da uars
ambobs gadaxdis brZanebis gasaCivrebaze~. sakasacio palata
aRniSnavs, rom mosarCeles (kasators) sarCelSi ar miuTiTe-
bia, rom aRniSnulic `iZulebis~ Sedegi iyo.

214. kasatori aseve miuTiTebs, rom Sps `s-is~ mier ss `v-i q-
is~ mimarT saxelSekrulebo fuladi valdebulebebis Seus-
ruleblobis Sesaxeb, mimarTa saqarTvelos maSindeli xeli-
suflebis umaRles Tanamdebobis pirebs, kerZod, prezi-
dents, p. Tavmjdomares da p. ministrs. sakasacio palata mi-
uTiTebs, rom saqmeSi warmodgenilia mosarCelis mier mxo-
lod calmxrivad Sedgenili werilebi, da raime mtkicebule-
ba, rom es werilebi marTlac gaegzavnaT adresatebs (magali-
Tad, p. an mTavrobis kancelariaSi registraciis damadastu-
rebeli dokumenti), saqmeSi ar moipoveba. ufro metic, sa-
qarTvelos yofili p. saxelze Sedgenili werili ki, saerTod
xelmouwerelia.

215. sakasacio palata aRniSnavs, rom kasatoris mosazre-
bis gaziarebis SemTxvevaSic ki, ver dgindeba, ra kavSirSia es
garemoeba mopasuxe b. w-Tan. sakasacio palatas saqmeSi arse-
buli mtkicebulebebis safuZvelze, dagenilad miaCnia, rom
ss `e-a~-s 47,74% aqciebis mesakuTres ss `v-i q-is~ mier Sps `s-
isa~ da ss `T-is~ mimarT sarCelis Setanisa da sarCelis gamox-
mobis dros warmoadgenda mopasuxe _ kasatoris mowinaaRmde-
ge mxare b. w-i. kasatorma argumentirebulad da dasabuTebu-
lad ver axsna, ratom unda yofiliyo dainteresebuli b. w-i
sarCelis gamoxmobiT, an ss `e-a~-s gakotrebiT an misTvis da-
matebiTi fuladi saxis pasuxismgeblobis dakisrebiT, maSin
roca igi TviTon warmoadgenda mosarCele qarxnis aqciebis
yvelaze didi wilis mesakuTre partniors. Tu b. w-is intere-
si iyo Semdgom iafad SeeZina gakotrebis reJimSi myofi kom-
panis darCenili aqciebi sxva partniorebisagan, maSin maszec
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xom gadavidoda kompaniis valdebulebebic? sakasacio pala-
tis mosazrebiT, kasators sarCelSi minimum unda unda mie-
TiTebina mainc, rom b. w-is interesi iyo is, rom mizerul fa-
sad SeeZina ss `e-a~-s danarCeni 53% aqciebi, gamxdariyo er-
Tpirovnuli mesakuTre, Semdgom pirobiTad daengria qarxa-
na da gamoTavisuflebul teritoriaze (rogorc saqmis masa-
lebidan ikveTeba, kompanias ukavia daaxloebiT 23 heqtari
farTi q. TbilisSi), aeSenebina sacxovrebeli korpusebi an ko-
merciuli farTebi an ganexorcielebina sxva saxis samewar-
meo saqmianoba. mosarCeles isic unda mieTiTebina, rom mar-
Talia ss `e-a~-s Sps `s-a~-s da sxva kreditorebis mimarT hqon-
da didi odenobiT davalianeba, magram rogorc ki b. w-i gaxda
qarxnis aqciebis TiTqmis 100%-is mesakuTre, amis Semdeg Sps
`s-a~-m an sxva kreditorebma ss `e-a~-s apaties vali.

216. Sesabamisad, sakasacio palata ar iziarebs kasatoris
mosazrebas, rom kompaniis 47,74% aqciebis mflobeli dain-
teresebuli iyo kompaniis gakotrebiT da amaSi mas xels uw-
yobda saxelmwifo Sps `s-is~ meSveobiT da rom sarCelis ga-
moxmobis iZulebis mizani iyo _ Sps `s-is~ winaaRmdeg samoqa-
laqo samarTalwarmoebis Sewyveta.

217. kasatoris Semdegi pretenzia mdgomareobs imaSi, rom
man mimarTa weriliT saqarTvelos imdroindeli xelisufle-
bis maRali Tanamdebobis pirebs, agreTve Sps `s-a~-s, sadac
aRniSnavda, rom Sps `s-a~-s qmedebebiT ss `e-i q-a~ mividoda
gakotrebamde. kasatori aRniSnavs, rom am werilis gagzavni-
dan meore dResve saqarTvelos finansTa saministros saga-
moZiebo departamentSi aRiZra sisxlis samarTlis saqme, rom-
lis farglebSic, moxda kompaniisagan mTeli sabuRaltro da
safinanso-sameurneo saqmianobis amsaxveli dokumentaciisa
da kompiuterebis amoReba, ramac moaxdina kompaniis saqmia-
nobis paralizeba. es iyo mizanmimarTuli qmedeba kompaniis
gakotrebisaTvis, radgan manamde orjer iqna Catarebuli Se-
mowmeba da dadginda mxolod umniSvnelo darRevebi.

218. sakasacio palata ar iziarebs kasatoris mosazrebas
da miuTiTebs saqmeSi ganTavsebul Tbilisis saqalaqo sasa-
marTlos 2008 wlis 07 Tebervlis brZanebaze sagamoZiebo moq-
medebis Casatareblad nebarTvis gacemis Sesaxeb, sadac mi-
TiTebulia, rom `saqarTvelos finansTa saministros sagamo-
Ziebo departamentSi aRZruli iqna sisxlis samarTlis saqme
ss `e-a~-s xelmZRvanelobis mier uflebamosilebis borotad
gamoyenebis faqtze. sisxlis samarTlis saqmeze winaswari ga-
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moZiebis dawyebas safuZvlad daedo ss `e-a~-s TanamSromel-
Ta da aqcionerebis koleqtiuri gancxadeba, romelSic miTi-
Tebulia, rom Sps ̀ T.~-ma ss ̀ e-a~-s aqciaTa privatizaciis dros
arsebuli arcerTi valdebuleba ar Seasrula da qarxana miy-
vanili iyo srul kraxamde. muSa-mosamsaxureebi ver iRebdnen
xelfass da ar xdeboda gadasaxadebis gadaxda. bankidan aRe-
buli milionobiT aSS dolaris krediti ixarjeboda aramiz-
nobrivad da qarxnis xelmZRvanelobas sawarmo specialurad
miyavda gakotrebisaken.

219. sakasacio palata yuradRebas amaxvilebs im garemoeba-
zec, rom saqmeSi ganTavsebulia kanonier ZalaSi Sesuli sasa-
marTlos gadawyvetileba, romliTac Sps `T-s~ dakisrebuli
aqvs ss `e-a~-s sasargeblod 28 milioni laris gadaxda. saqmeSi
ganTavsebulia Sedarebis aqti, romelsac xel awers Sps `T-is~
direqtori d. a-i da ss `e-a~-s direqtori m. d-e, sadac aRniSnu-
lia, rom Sps `T-is~ ss `e-a~-s mimarT 2008 wlis 01 ivnisis mdgo-
mareobiT gaaCnia 19355064 laris odenobis davalianeba.

220. sakasacio palata miuTiTebs, rom yoveli konkretu-
li samoqalaqo saqmis gadawyveta sasamarTloSi, dakavSire-
bulia garkveuli faqtebis dadgenasTan. faqtebis dadgenis
aucilebloba ganpirobebulia imiT, rom sasamarTlo ixilavs
da wyvets mxareTa Soris warmoSobil davebs, romlebic sa-
marTliT regulirebuli urTierTobebidan warmoiSobian. sa-
marTlebrivi urTierToba ki, rogorc es cnobilia, SeiZleba
aRmocendes, ganviTardes an Sewydes mxolod iuridiuli faq-
tebis safuZvelze. swored mtkicebis tvirTsa da mis swor
ganawilebazea damokidebuli dasabuTebuli da kanonieri ga-
dawyvetilebis miReba.

221. adamianis uflebaTa da ZiriTad TavisuflebaTa dac-
vis konveciis me-6 muxliT gaTvaliswinebuli samarTliani sa-
samarTlos uflebis realizeba umeteswilad damokidebulia
da gulisxmobs sasamarTlos mier dasabuTebuli, mtkicebu-
lebaTa Sejerebis safuZvelze miRebuli gadawyvetilebis
miRebas. mtkicebis tvirTis roli gansakuTrebiT vlindeba
samoqalaqo samarTalwarmoebaSi, sadac mxareTa nebis avto-
nomias gadamwyveti mniSvneloba eniWeba. SesaZlebelia mxa-
ris moTxovna safuZvliani iyos, magram SeuZlebelia mxarem
miiRos Tavisi sasargeblo gadawyvetileba, Tu ver daamtki-
cebs Tavis sasargeblo garemoebebs saproceso samarTliT
dadgenili wesiT. amitomac, erT-erT mniSvnelovan faqtors
warmoadgens mtkicebis tvirTis swori gadanawileba modave
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mxareebs Soris.
222. saqarTvelos samoqalaqo saproceso kodeqsis me-3

muxlis mixedviT mxareebi iwyeben saqmis warmoebas sasamar-
TloSi, am kodeqsSi Camoyalibebuli wesebis Sesabamisad, sar-
Celis an gancxadebis Setanis gziT. isini gansazRvraven da-
vis sagans da TviTonve iReben gadawyvetilebas sarCelis (gan-
cxadebis) Setanis Sesaxeb. mxareebs SeuZliaT saqmis warmoe-
ba morigebiT daamTavron. mosarCeles SeuZlia uari Tqvas
sarCelze, xolo mopasuxes _ cnos sarCeli. amave kodeqsis
me-4 muxlis mixedviT samarTalwarmoeba mimdinareobs Sejib-
rebiTobis safuZvelze. mxareebi sargebloben Tanabari uf-
lebebiTa da SesaZleblobebiT, daasabuTon TavianTi moTxov-
nebi, uaryon an gaaqarwylon meore mxaris mier wamoyenebuli
Sesageblebi, mosazrebebi Tu mtkicebulebebi. mxareebi Tvi-
Tonve gansazRvraven, Tu romeli faqtebi unda daedos sa-
fuZvlad maT moTxovnebs an romeli mtkicebulebebiT unda
iqnes dadasturebuli es faqtebi.

223. mtkicebis tvirTze miTiTebas akeTebs saqarTvelos
samoqalaqo saproceso kodeqis 102-e muxlis pirveli nawi-
li, romlis mixedviTac TiToeulma mxarem unda daamtkicos
garemoebani, romlebzedac igi amyarebs Tavis moTxovnebsa
da Sesagebels. mosarCelem unda amtkicos is garemoebebi,
romlebzedac dafuZnebulia sasarCelo moTxovna, xolo mo-
pasuxem garemoebebi, romlebsac misi Sesagebeli emyareba.

224. mtkicebis tvirTi _ esaa samoqalaqo samarTalwarmo-
ebaSi saqmis swored gadawyvetisaTvis mniSvnelovani faqte-
bis damtkicebis movaleobis dakisreba mxareebze, romlis
Sesruleba uzrunvelyofilia materialur-samarTlebrivi
TvalsazrisiT araxelsayreli gadawyvetilebis gamotaniT im
mxaris mimarT, romelmac es movaleoba ar (ver) Seasrula. mxa-
reTa mtkicebiTi saqmianobis saboloo mizani _ esaa sasamar-
Tlos darwmuneba saqmis sworad gadawyvetisaTvis mniSvne-
lobis mqone garemoebebis arsebobaSi. sasamarTlos daurwmu-
nebloba ki, mxarisaTvis araxelsayrel Sedegs iwvevs.

225. mtkicebis tvirTi damokidebulia ara mxaris rolze
procesSi, aramed moTxovnis safuZvelze. is vinc iTxovs val-
debulebis Sesrulebas, unda daamtkicos moTxovnis safuZ-
vlis arseboba ara mxolod maSin, rodesac igi iTxovs Tavisi
moTxovnis Sesrulebas, an aRiarebas, aramed maSinac, rode-
sac igi Tavs icavs mowinaaRmdege mxaris negatiuri aRiarebi-
Ti sarCelisagan (moTxovnisagan).
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226. mtkicebis tvirTisagan unda gavmijnoT faqtebis mi-
TiTebis tvirTi, rogorc mxaris fakultaturi movaleoba.
mxareebi ssk-is me-4 muxlis Tanaxmad sruliad Tavisufalni
arian miuTiTon nebismier faqtze. es maTi uflebaa, magram
maT mier miTiTebuli faqtobrivi garemoebebis samarTleb-
rivi Sefaseba, e.i. imis dadgena da garkveva, Tu ramdenad asa-
buTeben es faqtebi iuridiulad mxareTa moTxovnebs da Se-
sagebels _ es ukve sasamarTlis prerogativaa. amasTan, sak-
marisi ar aris, rom mxarem zogadad gamoTqvas mosazreba saq-
misaTvis mniSvnelobis mqone garemoebaze, magaliTad, ganac-
xados, rom igi mTlianad uaryofs meore mxaris mier moxsene-
bul saqmis faqtobriv garemoebebs. mxaris mier warmodgeni-
li mosazrebebi konkretulad da detalurad unda Camoya-
libdes da exebodes saqmis gadawyvetisaTvis mniSvnelobis
mqone yvela garemoebas. mxareTa mier warmodgenili axsna-
ganmartebebi unda iyos dasabuTebuli da exebodes im gare-
moebebs, romlebsac uSualo kavSiri aqvs davasTan.

227. sakasacio palata ganmartavs, rom kriteriumi, rom-
liTac unda ixelmZRvanelos sasamarTlom imisaTvis, rom swo-
rad gansazRvros mxareTa mier miTiTebuli faqtebidan, Tu
romeli amarTlebs samarTlebrivad mxareTa moTxovnebs (Se-
sagebels) da romeli ara, esaa _ sarCelis sagani (mosarCelis
moTxovnis Sinaarsi), mopasuxis Sesagebeli da Sesabamisi ma-
terialur samarTlebrivi norma.

228. sakasacio palata miuTiTebs, rom mtkicebis saganSi
Semavali garemoebebidan erTi nawili unda daamtkicos mo-
sarCelem, meore nawili ki _ mopasuxem. amasTan erTad, dam-
tkicebis tvirTis ganawilebis safuZvelze, mosarCele Tavi-
sufldeba im faqtebis dadgenisagan, romelic mopasuxem un-
da daamtkicos da piriqiT, mopasuxe Tavisufldeba im faq-
tebis dadgenisagan, romelic mosarCelem unda daamtkicos.
mtkicebis tvirTis mxareTa Soris ganawilebis instituti mi-
uTiTebs ara marto imaze, Tu romelma mxarem ra faqtebi un-
da daadginos, aramed imazec, Tu romeli faqtebis dadgenis
movaleobisagan Tavisufldeba esa Tu is mxare. Sesabamisad,
mosarCelem, rogorc wesi, unda daamtkicos yvela garemoe-
ba, romelic warmoadgens moTxovnis warmoSobis safuZvels,
xolo mopasuxem ki _ yvela garemoeba, romelic warmoadgens
moTxovnis dakmayofilebaze uaris Tqmis safuZvels (ix. h. bo-
elingi, l. Wanturia, samoqalaqo saqmeebze gadawyvetileba-
Ta miRebis meTodika, Tb., 2003, gv. 64).
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229. sakasacio palata aRniSnavs, rom adamianis uflebaTa
evropuli sasamarTlo araerT gadawyvetilebaSi uTiTebs, rom
erovnuli sasamarTlos gadawyvetileba unda pasuxobdes mxa-
ris mier samarTlebriv da procedurul sakiTxebTan dakavSi-
rebiT warmodgenili argumentebis ZiriTad aspeqtebs (ix., ga-
dawyvetileba saqmeze Ruiz Torija v. Spain, §§ 29-30). Sesabamisad,
ufleba mosmenaze moicavs ara mxolod sasamarTlos winaSe ar-
gumentebis wardgenis SesaZleblobas, aramed sasamarTlos
valdebulebas, gadawyvetilebis dasabuTebaSi miuTiTos mi-
zezebi, romelTa safuZvelzec gaiziara an uaryo Sesabamisi
argumentebi. sasamarTlom SeiZleba aucileblad ar miiCnios
imgvar argumentebze pasuxis gacema, romlebic aSkarad ara-
relevanturi, dausabuTebeli an sxvagvarad dauSvebelia
msgavsi argumentebis mimarT arsebuli samarTlebrivi debu-
lebebis an myarad dadgenili sasamarTlo praqtikis safuZ-
velze, Tumca, yvela gadawyvetileba unda iyos naTeli da saq-
meSi monawile mxareebs SesaZleblobas unda aZlevdes gaigon,
Tu ratom gaiTvaliswina sasamarTlom mxolod konkretuli
garemoebebi da mtkicebulebebi (ix., gadawyvetileba saqmeze
Seryavin and Others v. Ukraine §§ 55-62). sasamarTlos aqvs valdebu-
leba, saTanadod imsjelos mxareTa mier wardgenil dokumen-
tebze, argumentebsa da mtkicebulebebze (ix. Kraska v. Switzer-
land, § 30; Van de Hurk v. the Netherlands, § 59; Perez v. France, § 80).
amasTan, mxareebs unda hqondeT ara mxolod imis SesaZleb-
loba, rom icodnen im mtkicebulebaTa Sesaxeb, romlebic maT
sWirdebaT TavianTi sarCelis warmatebisaTvis, aramed icod-
nen da hqondeT komentaris gakeTebis saSualeba yvela im mtki-
cebulebasTan da mosazrebasTan dakavSirebiT, romlebic war-
dgenilia sasamarTlos azris formirebaze zegavlenis moxde-
nis mizniT (ix. Milatova and others v. The Czech republic §59; niderost-
huber v. Switzerland, § 24; k.s. v. finland § 21; aseve, susg #as-1191-
1133-2014, 14 maisi, 2015 weli).

230. yovelive zemoaRniSnulidan gamomdinare, sakasacio
palata dausabuTeblobis gamo, ar iziarebs kasatoris mosaz-
rebas, rom saxelmwifo institutebis aramarTlzomieri da
gaumarTlebeli Carevis Sedegad 2008 wlis 17 seqtembris sa-
davo xelSekrulebis sajaro wesrigTan an zneobriv normeb-
Tan winaaRmdegobriv xasiaTze miuTiTebs sarCelsa da pir-
veli instanciis sasamarTlos gadawyvetilebaSi aRniSnuli
faqtobrivi garemoebebi (da saqmeSi arsebuli mtkicebule-
bebi), romlebic adastureben imas, rom saxelmwifo, misi ofi-
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cialuri Tanamdebobis pirebis meSveobiT Tavad iyo am prin-
cipis uxeSi darRvevis maprovocirebeli da uSualo damrRve-
viT. (ix. winamdebare ganCinebis p.113). sakasacio palatas mi-
aCnia, rom mosarCelem (kasatori) ver SeZlo gansaxilvel Sem-
TxvevaSi sadavo nasyidobis xelSekrulebis, rogorc kanon-
sawinaaRmdego da amoraluri garigebis dadebis faqtis da-
dastureba, rac aseTis damtkicebis SemTxvevaSi, warmoSob-
da ssk-is 976.I da 979-e muxlis me-2 nawiliT gaTvaliswinebul
samarTlebriv Sedegs.

231. samoqalaqo kodeqsis 54-e da 55.1 muxlebis konteq-
stSi kasatori mxare cdilobs, daadasturos, rom xelSekru-
lebaSi asaxuli fasi mniSvnelovnad Camouvardeba qonebis sa-
bazro fass, rac, misi azriT garigebis baTilobis safuZve-
lia. sakasacio palata yuradRebas gaamaxvilebs didi pala-
tis 2017 wlis 02 martis gadawyvetilebaze (ix., susg #as-664-
635-2016, 2 marti, 2017 weli), ra drosac didma palatam ara-
sakmarisad miiCnia martooden garigebis amoralurobis zo-
gadi normis gamoyeneba sasyidliani garigebis baTilobis sa-
fuZvlad, nasyidobis fasis disproporciasTan aucilebel
kavSirSi [ssk-is 477-e muxli]. didma palatam aRniSna, rom mxo-
lod fasTa disproporciis motiviT garigebis amoralurad
miCneva ewinaaRmdegeba xelSekrulebis dadebisa da misi Si-
naarsis gansazRvris Tavisuflebis princips (ssk-is 319.1 mux-
li: kerZo samarTlis subieqtebs SeuZliaT kanonis fargleb-
Si Tavisuflad dadon xelSekrulebebi da gansazRvron am
xelSekrulebaTa Sinaarsi. maT SeuZliaT dadon iseTi xel-
Sekrulebebic, romlebic kanoniT gaTvaliswinebuli ar aris,
magram ar ewinaaRmdegeba mas. Tu sazogadoebis an pirovnebis
arsebiTi interesebis dacvisaTvis xelSekrulebis namdvilo-
ba damokidebulia saxelmwifos nebarTvaze, maSin es unda mo-
wesrigdes calke kanoniT). samoqalaqo kanonebi saqarTvelos
teritoriaze uzrunvelyofen samoqalaqo brunvis Tavisuf-
lebas, Tu am Tavisuflebis ganxorcieleba ar xelyofs mesa-
me pirTa uflebebs (ssk-is me-9 muxli). am wesidan arsebuli
gamonaklisi, am Tavisuflebis SezRudva dasaSvebia mxolod
kanonis imperatiuli danawesidan gamomdinare. sapirispiro
midgoma, didi palatis ganmartebiT, xels SeuSlis samoqala-
qo brunvis normalur ganviTarebasa da stabilurobas, rad-
ganac xelSekrulebis arakeTilsindisier mxares, saTanado
winapirobebis ararsebobis pirobebSic ki, SeeZleba uari
Tqvas xelSekrulebaze. sadavo xelSekrulebebis gaforme-
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bis dros moqmedi samoqalaqo kodeqsis 55-e muxli (romelic
saxeldebuli iyo Semdegnairad: garigebis baTiloba Zalauf-
lebis borotad gamoyenebis gamo; 08.05.2012w. #6151 cvlile-
bamde redaqciiT), garigebis baTilad misaCnevad konkretul
winapirobebze miuTiTebda da ori pirobis kumulaciurad ar-
sebobis aucileblobas adgenda. dasaxelebuli normis mixed-
viT, garigebis baTilobisaTvis sakmaris safuZvels ar war-
moadgens mxolod garigebiT gansazRvrul Sesrulebasa da
am SesrulebisaTvis gaTvaliswinebul anazRaurebas Soris aS-
kara Seusabamobis dadgena, amasTan erTad, garigebis baTi-
lad misaCnevad, aucilebelia, rom meore winapirobac vlin-
debodes, kerZod, garigeba dadebuli unda iyos mxolod imis
wyalobiT, rom xelSekrulebis erT-erTma mxarem borotad
gamoiyena Tavisi sabazro Zalaufleba an isargebla kontra-
hentis mZime mdgomareobiT an gulubryvilobiT (ix. agreTve
susg #as-1224-1149-2015, 20.05.2016.).

232. kasatoris pretenzia imaSi mdgomareobs, rom iZule-
bis ararsebobis nawilSi, garigebis baTilobis safuZvlis
ararseboba saapelacio sasamarTlom gamoricxa aqciebis sa-
bazro Rirebulebis SesabamisobiT mopasuxis mier gadaxdil
TanxasTan. kasators miaCnia, rom sabazro Rirebulebis ga-
daxda an ar gadaxda, ar SeiZleba adasturebdes aqciaTa iZu-
lebiT an nebayoflobiT gadacemis faqts da miuTiTebdes/
gamoricxavdes sadavo garigebis baTilobis samarTlebriv sa-
fuZvlebs. am mxriv, kasatori sayuradRebod miiCnevs im ga-
remoebasac, rom sadavo xelSekrulebis safuZvelze, mopa-
suxis mier aqciaTa sabazro Rirebulebis gadaxdis faqti ga-
mokvleuli arc aris. amasTan, kasators miaCnia, rom mopasu-
xis mier warmodgenili daskvnebi urTierTgamomricxavia,
kerZod Sps `e-is~ mier momzadebul daskvnaSi aRniSnulia, rom
uimedo debitorebis gaTvaliswinebiT, qarxnis aqciaTa sabaz-
ro Rirebuleba Seadgenda 0 (nuli) lars, xolo igive garemo-
ebebis gaTvaliswinebiT l. samxaraulis saxelobis sasamar-
Tlo eqspertizis erovnuli biuros daskvnaSi miTiTebulia,
rom qarxnis aqciaTa 25,817895%-is Rirebuleba Seadgenda 1
350 444.5 (milion samasormocdaaTi aTas oTxas ormocdaoTx
lars da ormocdaaT TeTrs) lars. amasTan, l. samxaraulis
saxelobis sasamarTlo eqspertizis erovnuli biuros das-
kvna emyareba sadavo xelSekrulebis gaformebis dRes, meo-
re gamyidvelTan xelmoweril, aqciaTa nasyidobis xelSek-
rulebas, romelic aseve mosarCeleTa mimarT ganxorciele-
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buli Zaladobis Sedegi iyo da rac eqspertizisaTvis ucnobi
iyo. da kidev, l. samxaraulis saxelobis sasamarTlo eqsper-
tizis erovnuli biuros mier daskvnis momzadebis dros, ar
iyo gaTvaliswinebuli qarxis erT-erTi ZiriTadi aqtivi _ mis
saxelze arsebuli/ricxuli generaluri licenziebi. gaTva-
liswinebuli ar iyo agreTve arc is, rom igi warmoadgenda e.w.
bunebriv monopolists, aramarto saqarTveloSi, aramed ami-
erkavkasiaSi, rac bunebrivia, rom am kompaniis aqciaTa sabaz-
ro Rirebulebaze mniSvnelovan gavlenas moaxdenda, magram
es yovelive ucnobi iyo eqspertizisaTvis im martivi mize-
zebis gamo, rom es informacia eqspertisaTvis ar miuwodebi-
aT. kasatori aRniSnavs imasac, rom sadavo aqciaTa sabazro
Rirebulebaze msjelobisas, saapelacio sasamarTlom ar ga-
iTvaliswina is garemoeba, rom mopasuxem sadavo qarxnis aq-
tivebis gayidva 400 000 000 (oTxasi milioni) aSS dolarad sca-
da, rasac miuTiTebda kidec mosarCele, da ris Sesaxebac in-
formacia, ganTavsebuli iyo internetSic. (ix. winamdebare
ganCinebis p.129-130.)

233. Sesabamisad, saapelacio sasamarTlos mier samarTlis
normebis darRvevad kasatori imasac miiCnevs, rom Sesrule-
basa da am SesrulebisaTvis gaTvaliswinebul anazRaurebas
Soris aSkara Seusabamobisas aucilebeli ar aris saxeze iyos
sabazro Zalauflebis borotad gamoyenebis an xelSekrule-
bis meore mxaris mZime mdgomareobiT sargeblobis an gamo-
ucdelobis faqti, radgan aSkara Seusabamobis obieqturad
arsebobisas zemoaRniSnuli subieqturi elementebis arse-
boba ivaraudeba. amasTan, kasators miaCnia, rom, vinaidan sa-
moqalaqo kodeqsis 55-e muxli 2012 wels ganxorcielebuli
sakanonmdeblo cvlilebis Sedegad zemoT miTiTebuli nor-
matiuli SinaarsiT aRar arsebobs, garigebis baTilobis sa-
fuZvels warmoadgens samoqalaqo kodeqsis 54-e muxli.

234. sakasacio pretenziis sapirispirod, sakasacio pala-
ta miuTiTebs saqarTvelos samoqalaqo kodeqsis me-6 mux-
lze, romlis Tanaxmad, kanonebsa da kanonqvemdebare norma-
tiul aqtebs ara aqvT ukuqceviTi Zala, garda im SemTxveve-
bisa, roca es pirdapir aris kanoniT gaTvaliswinebuli. ar
SeiZleba kanons mieces ukuqceviTi Zala, Tu igi zianis mom-
tania an auaresebs piris mdgomareobas. `ukuZalis akrZalvis
safuZveli ukavSirdeba samarTliani saxelmwifos ideas, ra-
meTu kanonismieri ndobis principi, amasTanave, gulisxmobs
kanonebis stabilurad arsebobis principsac: mas, visac ka-
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noni exeba, ufleba aqvs hqondes molodini, rom darRveuli
ufleba darRvevis momentSi arsebuli kanoniT gadawydeba.
samoqalaqo urTierTobaSi monawile pirebs unda hqondeT ka-
nonieri ndoba moqmedi normebis mimarT, rac gulisxmobs imas,
rom dRes ganxorcielebuli moqmedeba momavalSi miRebuli
kanoniT ar iqneba gadawyvetili. Sesabamisad, samarTlebrivi
mdgomareobis gamauaresebeli kanonebi, romlebic ukuqce-
viTi ZaliT awesrigeben ukve amowurul garemoebebs, rogorc
wesi, ar Seesabameba samarTlebrivi saxelmwifos princips,
romlis erT-erTi ZiriTadi komponentia samarTlebrivi sta-
biluroba, rac, pirvel rigSi, calkeuli moqalaqis ndobis
dacvas gulisxmobs, ndobaSi ki igulisxmeba is, rom aRiare-
buli, ucvleli darCeba ukve amowurul faqtobriv elemen-
tebsa da garemoebebTan dakavSirebuli samarTlebrivi Sede-
gebi~ (samoqalaqo kodeqsis komentari, wigni I, avtorTa ko-
leqtivi, Tbilisi, 2017 weli, gv. 37). gansaxilvel SemTxveva-
Si, vinaidan mocemuli dava exeba 2008 wlis 17 seqtembris ga-
rigebis dadebis mizniT, mxareTa Soris gamovlenili nebis
namdvilobas da ara garigebis Semdgom ganviTarebul urTi-
erTobebs (rogoricaa, magaliTad, valdebulebis Sesruleba
da a.S), 2008 wlis 17 seqtembris nasyidobis xelSekrulebis
namdvilobis sakiTxi unda gadawydes samoqalaqo kodeqsis
im dros moqmedi normebis safuZvelze, rodesac daido sa-
davo garigeba (aRniSnul sakiTxze ix. aseve susg #as-880-838-
2013, 2014 wlis 9 ivnisi).

235. 2008 wlis 17 seqtembers sadavo nasyidobis xelSek-
rulebis gaformebis dros moqmedi saqarTvelos samoqala-
qo kodeqsis 55-e muxli, romelic 2012 wlis 8 maiss ganxorci-
elebul sakanonmdeblo cvlilebamde redaqciiT saxelde-
buli iyo Semdegnairad: ̀ garigebis baTiloba Zalauflebis bo-
rotad gamoyenebis gamo~, garigebis baTilad misaCnevad kon-
kretul winapirobebze miuTiTebda da ori pirobis kumula-
ciurad arsebobis aucileblobas adgenda. dasaxelebuli
normis analizi cxadyofs, rom akrZaluli ar aris Sesrule-
basa da sapirispiro Sesrulebas Soris aSkara araproporciu-
loba da garigebis baTilobisaTvis aRniSnuli safuZvlis obi-
eqturad arseboba, sakmaris safuZvels ar warmoadgens. ga-
rigebis baTilad misaCnevad, amasTan erTad, aucilebelia,
rom meore winapirobac vlindebodes, kerZod, garigeba da-
debuli unda iyos mxolod imis wyalobiT, rom xelSekrule-
bis erT-erTma mxarem borotad gamoiyena Tavisi sabazro Za-
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laufleba an isargebla kontrahentis mZime mdgomareobiT
an gamoucdelobiT (gulubryvilobiT) (ix. susg #as-880-838-
2013, 09.06.2014 weli, susg #as-1718-1701-2011, 23.02.2012 we-
li, susg #as-132-124-2015, 29.04.2015 weli, susg #as-788-745-
2015, 13.10.2015 weli).

236. sakasacio palata aRniSnavs, rom saqmeSi arsebuli sa-
jaro reestris erovnuli saagentos Tbilisis saregistra-
cio samsaxuris 2008 wlis 16 seqtembris werilis safuZvel-
ze, saapelacio sasamarTlom dadgenilad miiCnia, rom kompa-
niis kuTvnil 1 775 223 Cveulebrivi saxis aqciaze, rac Sead-
gens qarxnis sawesdebo kapitalis 25.81789%-s registrire-
buli iyo ss banki `r-as~ giravnobis ufleba (ix. winamdebare
ganCinebis p.70). Tbilisis saqalaqo sasamarTlos samoqalaqo
saqmeTa kolegiis saxelze Sedgenili qarxnis meurvis n. b-is
moxsenebiTi baraTidan, saapelacio sasamarTlom dadgenilad
miiCnia, rom sazogadoebis mimarT arsebuli kreditoruli da-
valianebebis sruli moculoba 2008 wlis 19 martis mdgoma-
reobiT Seadgenda 58 021 510,95 lars da 2 491 043,00 aSS do-
lars. 2008 wlis 1 ivniss qarxanasa da kompanias Soris gafor-
mebuli Sedarebis aqtis mixedviT, kompanias qarxnis mimarT
ericxeba davalianeba _ 19 355 064 lari. amasTan, mxareebma
daadastures, rom 2007 wlis 28 dekembris xelSekrulebis Ta-
naxmad, qarxana iRebs valdebulebas kompaniis kreditore-
bis winaSe TanxiT 9 375 914 lari. 2007 wlis 28 dekembris xel-
Sekrulebis 1.3. punqtis mixedviT, qarxnis mier gadaxdili
Tanxa gadaxdis dRidan CaiTvleba kopaniis sasargeblod ga-
cemul sesxad wliuri 13%-is farglebSi. 2008 wlis 01 seq-
tembris Sedarebis aqtis mixedviT kompaniis davalianeba qar-
xnis mimarT 2008 wlis 01 seqtembris mdgomareobiT Seadgen-
da 28 000 000 lars.

237. ss `e-as~ mZime finansuri mdgomareoba aqciebis gas-
xvisebis momentisaTvis dadasturebulad iqna miCneuli saq-
meSi warmodgenili Semdegi mtkicebulebebiTac: Tbilisis sa-
qalaqo sasamarTlos samoqalaqo saqmeTa kolegiis mier 2008
wlis 18 Tebervals gacemuli saaRsrulebo furcliT dadge-
nilia, rom qarxanas ganmcxadeblis ss `T-is~ sasargeblod da-
ekisra davalianebis gadaxda 24 429 275.67 laris odenobiT. q-
is 2008 wlis 13 martis werilidan ss `T-is~ mimarT irkveva
Semdegi: `Tqveni 4/02/08 #356/106-02 werilis pasuxad gacno-
bebT, rom dReisaTvis qarxnis aqtivebidan da mosalodneli
Semosavlebidan gamomdinare ar aqvs SesaZlebloba dafaros
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uzrunvelyofili kreditorebis (maT Soris, `T-is~) winaSe na-
kisri vadamosuli valdebulebebi~. 2008 wlis 14 marts ss `T-
ma~ gancxadebiT mimarTa Tbilisis saqalaqo sasamarTlos sa-
moqalaqo saqmeTa kolegias qarxnis mimarT gadaxdisuunaro-
bis saqmis warmoebis dawyebis Taobaze. aRniSnuli gancxade-
ba 2008 wlis 19 marts miRebul iqna warmoebaSi. imavdrou-
lad, Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legias 28.03.2008 wels gancxadebiT mimarTa ss `t-ma~ moTxov-
niT mieRo gadawyvetileba ss `t-is~, rogorc qarxnis kredi-
toris moTxovnis aRiarebisa da misi kreditorTa moTxovne-
bis reestrSi CarTvis Sesaxeb, vinaidan 2007 wlis 17 agvistos
ss `t-sa~ da qarxanas Soris gaformda generaluri sakredito
xelSekruleba #..., romlis safuZvelze banksa da mopasuxes
Soris daido damatebiTi sakredito xelSekruleba #..., rom-
lis Sesabamisadac qarxanam miiRo krediti 6 158 650 lari, 12
Tvis vadiT, wliuri 16%-iani saprocento ganakveTiT. amave
gancxadebidan irkveva, rom ss `t-is~ mier 2008 wlis 25 marts
Setanili iqna saarbitraJo pretenzia qarxnis winaaRmdeg.
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
gias 07.04.2008 wels gancxadebiT mimarTa ss `s-ma~, romlis
Tanaxmad qarxnis davalianeba bankis mimarT Seadgenda 2 482
855 aSS dolars, ris safuZvelzec banki iTxovda misi moT-
xovnis gaTvaliswinebas.

238. dadgeniladaa miCneuli, rom 2008 wlis 07 aprilis bank
`r-as~ gancxadebiT, romelic waredgina Tbilisis saqalaqo
sasamarTlos samoqalaqo saqmeTa kolegias, dasturdeba, rom
qarxanas hqonda bank `r-as~ davalianeba 12,285,426.96 laris
odenobiT da banki sasamarTlosgan iTxovda mis warmoebaSi
arsebul ss `T-is~ gancxadebis safuZvelze `qarxnis~ mimarT
gakotrebis saqmis warmoebis gaxsnasTan dakavSirebiT kre-
ditorTa siaSi CarTvas. Tbilisis saqalaqo sasamarTlos sa-
moqalaqo saqmeTa kolegiis 2008 wlis 5 dekembris ganCinebiT
qarxnis momrigebeli sabWos 2008 wlis 07 noembris gadawyve-
tilebis safuZvelze daiwyo qarxnis mimarT `gadaxdisuuna-
robis saqmis warmoebis Sesaxeb~ saqarTvelos kanoniT gansaz-
Rvruli reabilitaciis procedurebi.

239. sakasacio palata miuTiTebs, rom rac Seexeba aqcie-
bis fass, saqmeSi arsebuli mtkicebulebebis mixedviT, qar-
xnis 100%-iani wilis sabazro Rirebuleba 2008 wlis 17 seq-
tembris mdgomareobiT (yvela debitoris srulad gaTvalis-
winebiT) Seadgenda 5 230 653 lars. mopasuxeze gasxvisebuli
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25,817895%-is wilis sabazro Rirebuleba (yvela debitoris
srulad gaTvaliswinebiT) Seadgenda 1 350 444.50 lars, xolo
uimedo debitorebis aqtivebidan amoRebis Sedegad kompani-
as sabazro Rirebuleba ar gaaCnda da qarxnis 25,817895%-is
wilis sabazro Rirebuleba aris 0 lari. ssip levan samxarau-
lis saxelobis sasamarTlo eqspertizis erovnuli biuros
2016 wlis 05 ivlisis daskvniT (romlis Sefasebis sagani iyo
2008 wlis 17 seqtembris mdgomareobiT Seesabameboda Tu ara
sabazro Rirebulebas wilis (aqciebis) nasyidobis sanacvlod
gadaxdil Tanxa) irkveva Semdegi: miuxedavad sasamarTlo ga-
dawyvetilebisa da saaRsrulebo furclisa debitori kom-
paniebidan Tanxebis amoReba ver xerxdeba, radgan maT ar ga-
aCniaT araviTari qoneba da sazogadoebisTvis warmoadgenen
uimedo debitorebs. saqmeSi arsebuli masalebis, Catarebu-
li kvlevisa da analizis safuZvelze, daSvebebisa da SezRud-
vebis gaTvaliswinebiT dadgenilia Semdegi: qarxanas 100%-
iani wminda sabalanso aqtivis Rirebuleba (aqtivebisa da val-
debulebebis sxvaoba) uaryofiTia (-10643807), sazogadoebis
25,817895%-is Rirebuleba Seadgens 1 350 444, 50 lars, ss-is
100%-iani wminda aqtivis Rirebuleba (aqtivebisa da valdbu-
lebebis sxvaoba) gadafasebuli uZravi qonebis sabazro Ri-
rebulebis da uimedo debitorebis gaTvaliswinebiT uaryo-
fiTia (-27209347), sazogadoebas 2008 wels daufiqsirda za-
rali da sazogadoebis mimarT daiwyo gakotrebis saqme, am-
denad aqciebis nasyidobis Sesaxeb 2008 wlis 17 seqtembris
sanotaro aqtSi sazogadoebis 25, 817895%-is aqciebis Rire-
buleba Seadgens 1 542 200 lars da modis SesabamisobaSi amave
periodis sabazro fasebTan.

240. sakasacio palata yuradRebas gaamaxvilebs 2008 wlis
17 seqtembers modave mxareebs Soris dadebuli aqciebis nas-
yidobis Sesaxeb xelSekrulebis me-4 muxlis me-6 punqtze,
romlis mixedviT, qarxnis debitoruli davalianeba Seadgen-
da 4066 1550, 47 lars, xolo kreditoruli davalianeba
64149265,24 lars. saqmeze warmodgenilia ori eqspertizis
daskvna: erTis mixedviT qarxnis 25,817895%-is wilis sabaz-
ro Rirebuleba uimedo debitorebis aqtivebidan amoRebis
Sedegad aris 0 lari.

241. fasTa disproporciis kuTxiT sakasacio sasamarTlom
gamoikvlia saqmeSi arsebuli eqspertizis daskvnebi da miiC-
nevs, rom qvemdgomi sasamarTlos msjeloba srulad Seesaba-
meba samoqalaqo saproceso kodeqsis 172-e (105-e) muxlis moT-
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xovnebs. unda aRniSnos, rom eqspertis daskvnas moqmedi ka-
nonmdebloba raime gansxvavebul Zalas ar aniWebs, igi erT-
erTi rigiTi mtkicebulebaa, romlis gaziarebac sasamarTlos
mxridan am daskvnis Sinaarsobriv kvlevaze, mis damajereb-
lobasa da iuridiul legitimaciazea damokidebuli, amasTa-
nave, saeqsperto kvleva gamarTlebuli unda iyos saqmis ma-
salebiT, maT Soris _ mxareTa ganmartebebiT warmoCenili da-
vis zogadi suraTiT.

242. sakasacio sasamarTlo ganmartavs, rom sasamarTlo Se-
sageblis stadiaze, miT umetes, mtkicebis stadiaze ar unda
gadavides, Tu mosarCelem ar miuTiTa yvela im garemoebaze,
romlebic kanonis mixedviT asabuTeben sasarCelo moTxov-
nas. mosarCelis mier miTiTebuli garemoebebis iuridiuli
mniSvneloba dgindeba am urTierTobis momwesrigebeli ma-
terialur-samarTlebrivi normis safuZvelze. sakasacio pa-
lata, radgan aRniSnuli pretenzia ar aris miTiTebuli arc
sarCelSi da arc dazustebul sarCelSi, moklebulia SesaZ-
leblobas imsjelos winamdebare ganCinebis p.129-Si miTiTe-
bul kasatoris pretenziaze, kerZod, kasatori aRniSnavs,
rom l. samxaraulis saxelobis sasamarTlo eqspertizis erov-
nuli biuros mier 2016 wlis 05 ivlisis daskvnis momzadebis
dros, ar iyo gaTvaliswinebuli qarxnis erT-erTi ZiriTadi
aqtivi _ mis saxelze arsebuli/ricxuli generaluri licen-
ziebi. gaTvaliswinebuli ar iyo agreTve arc is, rom igi war-
moadgenda e.w. bunebriv monopolists, aramarto saqarTve-
loSi, aramed amierkavkasiaSi, rac bunebrivia, rom am kompa-
niis aqciaTa sabazro Rirebulebaze mniSvnelovan gavlenas
moaxdenda, magram es yovelive ucnobi iyo eqspertizisaTvis
im martivi mizezebis gamo, rom es informacia eqspertisaT-
vis ar miuwodebiaT. sakasacio palata yuradRebas miaqcevs a.
s-is Cvenebis im nawilzec, sadac igi miuTiTebs, rom `qarxa-
nas aqvs Tavisi fasi da fuli unda gadaexadaT, ise verafers
miiRebdnen~.

243. mosarCele (kasatori) valdebulebaTa aSkara arapro-
porciulobas ukavSirebs mis mimarT ganxorcielebuli iZu-
lebis faqts, romelic baTilobis damoukidebeli safuZve-
lia, xolo ssk-is 55-e muxliT gaTvaliswinebul sxva gasakicx
moqmedebaze miTiTebas sarCeli ar Seicavs.

244. miTiTebuli msjelobis sapirispirod, Tuki sakasacio
sasamarTlo gaiziarebs kidevac kasatoris pozicias da miiC-
nevs, rom sadavo garigeba fasTa mniSvnelovani dispropor-
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ciiTaa dadebuli, samoqalaqo kodeqsis 55.1 muxlis konteq-
stSi, sakasacio palata mainc ver mividoda im daskvnamde, rom
saxezea samarTlebrivi Zalis armqone garigeba da mosarCe-
les qonebaze sakuTreba ar daukargavs, radganac normis me-
ore, kumulaciuri elementi _ SemZenis mier sabazro Zala-
uflebis borotad gamoyeneba an gamsxviseblis gulubryvi-
loba da/an umweo mdgomareoba ar aris axsnili sarCeliT, ise-
ve, rogorc mosarCele ver amtkicebs im konkretul faqtebs,
romelTa kvleva samoqalaqo kodeqsis 55-e muxlis miznebi-
saTvis miCneuli iqneba kontrahentis gasakicx qmedebad. aq-
ve unda ganimartos, rom magaliTad, sabazro Zalauflebis
borotad gamoyenebas hqonda Tu ara adgili, Sefasebis saga-
nia da sasamarTlom es daskvna unda gaakeTos im faqtebze
dayrdnobiT, romlebsac miuTiTebs da daamtkicebs mosar-
Cele.

245. yovelive zemoaRniSnulidan gamomdinare, sakasacio
palatas miaCnia, rom gansaxilvel SemTxvevaSi mosarCelem
ver daamtkica samoqalaqo kodeqsis 55-e muxlis pirveli na-
wiliT gaTvaliswinebuli sadavo nasyidobis xelSekrulebis
baTilobis winapirobebis arseboba.

246. kasatoris erT-erTi pretenzia imaSi mdgomareobs,
rom 2008 wlis 17 seqtembris sadavo nasyidobis xelSekru-
lebis dadebis mizniT, saxelmwifos mxridan mopasuxis sasar-
geblod ganxorcielda iZuleba. sakasacio sasamarTlos msje-
lobis sagania, hqonda Tu ara adgili saxelmwifos mxridan
mopasuxis sasargeblod iZulebas sadavo garigebis dadebis
mizniT. gansaxilvel sakiTxze msjelobisas, sakasacio sasa-
marTlo moixmobs saqarTvelos uzenaesi sasamarTlos didi
palatis gadawyvetilebas, kerZod, didma palatam ganmarta,
rom iZuleba ara faqtis, aramed samarTlebrivi Sefasebis sa-
kiTxia. samoqalaqo kodeqsis 85-e-89-e muxlebiT gansazRvru-
li garigebis iZulebiT dadeba samarTlebrivi kategoriaa da
sasamarTlo normiT gaTvaliswinebuli Sedegis gansazRvri-
sas xelmZRvanelobs mxaris mier miTiTebuli faqtebiTa da
am faqtebis dadasturebis mizniT wardgenili mtkicebule-
bebiT, romlebic normiT gaTvaliswinebul Semadgenlobas un-
da qmnides. (ix: susg #as-664-635-2016, 02 marti, 2017).

247. kasatori miuTiTebs, rom gasaCivrebul gadawyveti-
lebaSi saapelacio sasamarTlo aqcents akeTebs imaze, rom
saqmeSi ar aris warmodgenili finansuri policiis TanamSro-
melTa, T-is yofili m. da sxva pirTa winaaRmdeg, sasamarTlos
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kanonier ZalaSi Sesuli ganaCeni, riTac sasamarTlo aviTa-
rebs azrs imis Sesaxeb, rom mocemuli davis gadawyvetis far-
glebSi erTaderTi mtkicebuleba, romelsac SeeZlo daedas-
turebina zemoaRniSnul pirTa mier, sadavo xelSekrulebis
gaformebis procesSi monawileoba, SeiZleba yofiliyo mxo-
lod kanonier ZalaSi myofi sasamarTlos ganaCeni. aRniSnu-
li msjeloba kasators saqarTvelos uzenaesi sasamarTlos
didi palatis gadawyvetilebaSi (saqmeze #as-664-635-16) mo-
cemul normis ganmartebasTan winaaRmdegobrivad miaCnia,
rac ganpirobebulia zemoaRniSnuli normis araswori inter-
pretaciis (ganmartebis) Sedegad, imdenad, ramdenadac sa-
xelmwifo erT-erTi administraciuli organos (mocemul Sem-
TxvevaSi sagamoZiebo organos) umoqmedoba an araefeqturi
moqmedeba ar SeiZleba gaxdes, mxaris mier, sakuTari ufle-
bebis sasamarTlo wesiT dacvis Semaferxebeli garemoeba.
(ix.winamdebare ganCinebis p.115).

248. sakasacio palata aRniSnavs, rom rac Seexeba garige-
bis iZulebiT dadebis faqts, samoqalaqo kodeqsis 85-e-87-e
muxlebi, sacilo garigebis nairsaxeobas awesrigeben da ama-
ve kodeqsis 55.1 muxlisagan gansxvavebul mtkicebis sagans
adgenen, Sesabamisad, unda Semowmdes, ganxorcielebulia Tu
ara iZulebis maregulirebeli muxlebis winapirobebi. samo-
qalaqo kodeqsis 85-e muxlis mixedviT (garigebis dadebis
mizniT im piris iZuleba (Zaladoba an muqara), romelmac da-
do garigeba, aniWebs am pirs garigebis baTilobis moTxovnis
uflebas maSinac, roca iZuleba momdinareobs mesame pirisa-
gan), sacilo garigeba baTilia misi dadebis momentidan, Tu
garigeba dadebulia mxolod iZulebis wyalobiT. iZulebiT
dadebuli garigebis SemTxvevaSi saqme gvaqvs nebis naklis sa-
fuZvelze dadebul garigebasTan, sadac nebis Tavisufleba
aSkarad aris xelyofili. am dros adgili aqvs dazaralebu-
lis Tavisufali nebis aSkara modrekas. sakasacio sasamar-
Tlos sxdomaze kasatorma ganmarta, rom iZuleba momdina-
reobda xelisuflebis yofili maRalCinosnis (T-is m.) d. k-
is, agreTve finansuri policiis TanamSromlebis mxridan. sa-
kasacio sasamarTlo am sakiTxs kvlav sarCelis farglebSi Se-
amowmebs. sakasacio palata srulad eTanxmeba saapelacio in-
stanciis sasamarTlos mier gamoTqmul mosazrebas imis Tao-
baze, rom iZulebis, miT ufro yofili an moqmedi maRalCi-
nosnebis mxridan momdinare iZulebis SemTxvevaSi, rTulia
pirdapiri mtkicebulebis wardgena da aseT SemTxvevaSi, ga-
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remoebaTa erToblioba unda badebdes sasamarTlosaTvis go-
nivrul eWvs, rom nebis Tavisuflebis pirobebSi piri am Sina-
arsis SeTanxmebas ar gaaformebda, amasTanave, kontrahenti,
romelic amtkicebs, rom mis mimarT ganxorcielda iZuleba
konkretulad unda gadmoscemdes fatebs, Tu ra marTlsawi-
naaRmdego qmedebebs hqonda adgili misi an misi axloblis
mimarT, ratom iyo es qmedeba realuri xasiaTis da sxva. am
mxriv ver iqneba gaziarebuli kasatoris pozicia imis Taoba-
ze, rom mopasuxe mxares nebaze zemoqmedebis, aseve, garige-
bis Semdgom ganviTarebuli faqtebis Taobaze kvalificiuri
Sedaveba ar warudgenia sarCelis winaaRmdeg da sarCelSi mi-
TiTebuli faqtebis arseboba prezumirebulia, radganac,
vidre mopasuxis stadias Seamowmebdes sasamarTlo, rogorc
zemoT aRiniSna, sarCelis formaluri gamarTuloba eqvemde-
bareba Sefasebas, Tuki sarCeli formalurad gaumarTavia, is
TavSive usafuZvlod miiCneva da sasamarTlos mxridan uar-
yofas eqvemdebareba, garda im SemTxvevisa, rodesac mopasu-
xe Tavad exmareba mosarCeles faqtebis formulirebaSi (mi-
TiTebaSi). sarCelis gacnobis, aseve, sasamarTlo sxdomaze
mosmenili poziciebis gaTvaliswinebiT, sakasacio sasamar-
Tlo miiCnevs, rom mosarCelis ganmartebebis gaziarebis Sem-
TxvevaSi, iZulebis wyaro yofila ara yofili politikuri Ta-
namdebobis piri, aramed, saxelmwifo, romelic maSindeli T-
is m-a da finansuri policiis meSveobiT axorcielebda zewo-
las da aRasrulebda kidevac mas. faqtebis urTierTkavSi-
ris dadasturebis mizniT, mniSvnelovania Tundac iribi mtki-
cebulebebis arseboba, romelTa logikuri bma, rogorc ukve
iTqva, sasamarTlosaTvis savaraudos gaxdida kontrahentis
nebaze marTlsawinaaRmdego zemoqmedebis faqts.

249. kasatori aRniSnavs, rom rogorc wesi, kerZo pirebze,
saxelmwifo xelisuflebis warmomadgenelTa zewolas gari-
gebis xelmoweris mizniT, gaaCnia kanonsawinaaRmdego xasia-
Ti da aqedan gamomdinare, bunebrivia, rom aseTi (iZulebis)
faqtebis dafiqsireba werilobiT an sxva msgavsi materialu-
ri formiT ar xdeba. Sesabamisad, aseTi saxis faqtebis dad-
genisas, didi mniSvneloba aqvs mowmeTa Cvenebebs da sxva ara-
pirdapir mtkicebulebaTa erTobliobas. mocemul SemTxve-
vaSi, sasamarTlom ar gaiziara mxareTa iniciativiT dakiT-
xul mowmeTa (garda notariusisa) mier micemuli Cvenebebi,
miuxedavad imisa, rom maTi Sinaarsi davis gadawyvetisaTvis
arsebiTi mniSvnelobis mqone yvela sakiTxSi identuri iyo
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da saqmeSi arsebul sxva mtkicebulebebTan erTobliobaSi
srulad asaxavda sadavo xelSekrulebis xelmoweris dros
ganviTarebul movlenebs. sasamarTlos aseT damokidebule-
ba, mopasuxis iniciativiT dakiTxul mowmeTa mimarT (mxares-
Tan maTi axlo naTesauri da mimdinare periodisaTvis samsa-
xurebrivi kavSirebis gamo), aseve mosarCelis iniciativiT da-
kiTxuli mowmeTa nawilis (a. s-e, q. c-e, m. d-e) mimarT, Tu SeiZ-
leba iyos logikuri, absoluturad alogikuri da gaumarTle-
belia sasamarTlos mier mosarCelis mier dakiTxul danar-
Cen mowmeTa (b. n-i, a. x., a. s-e, g. y-i, n. b-i) mier micemuli Cvene-
bebis ar gaziareba. (ix. winamdebare ganCinebis pp..116-122).

250. sakasacio palata nawilobriv iziarebs kasatoris am
pretenzias da aRniSnavs, rom evrosasamarTlos ganmartebiT,
nebismier SemTxvevaSi, mowmeTa kompetencia, pirvel rigSi
erovnuli kanonmdeblobis Sesabamisad wesrigdeba (ix. the Lüdi
v. Switzerland, gadawyvetileba 15.06.1992, seria A, N238, gv. 20,
paragrafi 43 da the Schuler-Zgraggen v. Switzerland gadawyvetile-
ba 24.06.1993. seria #263, gv. 21, paragrafi 66). saqarTvelos
samoqalaqo saproceso kodeqsis 105-e da 140-e muxlebis ana-
lizidan ki, gamomdinareobs, rom mowmis Cvenebis miRebisas
erovnulma sasamarTlom unda ixelmZRvanelos yvela im obi-
eqturi Tu subieqturi faqtoriT, rac am mtkicebulebis iu-
ridiul bunebas axlavs, maT Sorisaa mowmis, rogorc subieq-
tis damoukidebloba mxareTa Soris sadavo faqtebisa da mov-
lenebis mimarT. swored am kriteriumebiT ganisazRvreba Cve-
nebaSi gadmocemuli faqtebis iuridiuli sandooba.

251. sakasacio palata kasatoris pretenziis farglebSi im-
sjelebs mowmeebis b. n-i, a. x., a. s-e, g. y-i, n. b-i mier micemul
Cvenebebze.

252. mosarCelis mowme b. n-ma ganmarta, rom 2005 wlis 28
ivnisidan 2008 wlis 17 seqtembramde muSaobda ss `e-is~ iuri-
diuli samsaxuris ufrosad. 2008 wlis 08 seqtembers Sps `T-
is~ ofisSi iyo Sexvedra, romelsac eswrebodnen z. g-a, p. l-e,
rogorc iuridiuli firmis warmomadgenlebi, aseve eswre-
bodnen i. m-e, romelic iyo d. k-is marjvena xeli, koordina-
tori da biznes kuratori, aseve i. w-i b. w-is Svili da b. w-i.
samuSao formatSi miiRes miTiTeba, rom Sps `T-is~ aqciebi ga-
formebuliyo b. w-ze o. z-is ofisSi. forsirebul reJimSi da-
iwyo dokumentaciis Segroveba. mowmes s. m-e eubneboda, rom
Tu yvelaferi saTanadod ar gakeTdeboda, masac igive mou-
vidoda, rac a. s-es. 2008 wlis 17 seqtembers ofisSi mivida 10-
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11 saaTze da am dros ofisSi mivida finansuri policiis ma-
RalCinosani z. j-ec, romelic Sevida a.s-esTan da ganucxada,
unda wavideTo. manqanaSi Casxdnen a. s-e, m. d-e, win z. j-e da
mowme b. n-i. wavidnen e-is mimarTulebiT d-Tan `S-sTan~, sa-
dac iyo gaTavsebuli b-is mflobelobaSi arsebuli skola. fi-
nansuri policia eZebda v. W-s, formaluri aqciebis gadasa-
formeblad. Sps `T-isagan~ gancxadebuli hqondaT Tanxmoba,
aqciebi ise gadaformdeboda, rogorc maT surdaT. gzaSi ope-
ratiul organoebTan kavSiris dros, z. j-em sTxova m. d-es
daereka v. W-is vaJisaTvis. Semdeg wavidnen v. W-is sacxovreb-
lisaken. sabolood ver gaarkvies sad iyo v. W-i. z. j-em hkiTxa
b. n-s, v.W-is piradi nomeri, romelic b. n-ma misca. amis Semdeg
z. j-em daureka viRacas da gasca gankarguleba, rom v. W-s qvey-
nis gareT fexi ar unda gaedga, radgan wilebis naxevari misi
iyo. Sps `T-is~ wilebi radgan unda gadaformebuliyo, amisaT-
vis ki saWiro iyo partniorebis _ n. r-isa da q. c-is Tanxmoba,
direqtorze uflebamosilebis delegireba, rom direqtor
d. a-s gaeyida es aqciebi. mividnen notarius o. z-esTan, sadac
ukve iyvnen p. l-e da notariusi o. z-e. am dros p. l-e xmamaR-
la ukiTxavda garigebis teqsts b. w-s. q. c-em da n. r-ma xeli
moaweres Tanxmobis teqsts.

253. sakasacio palatis mosazrebiT, b. n-is Cveneba winaaR-
mdegobrivia a. s-is CvenebasTan, romelic miuTiTebs, rom mxo-
lod 2008 wlis 17 seqtembers Seityo, romel notariusTan
unda momxdariyo aqciebis gasxvisebis garigebis damowmeba,
xolo b. n-i ki aRniSnavs, rom jer kidev 2008 wlis 08 seqtem-
bers ukve icoda amis Sesaxeb.

254. mowme da imavdroulad Sps `T-is~ 50% wilis mflobe-
li partniori q. c-e Tavis CvenebaSi uTiTebs, rom meore 50%
wilis mflobel partniorTan _ n. r-Tan erTad mividnen no-
tariusis ofisSi, raTa Sps `T-is~ direqtoris d. a-isaTvis mi-
ecaT wilebis gasxvisebaze xelis moweris uflebamosileba.
iqidan dabrunda ofisSi, zustad maSin, roca a. s-esTan mo-
vidnen finansuri policiis TanamSromlebi da waiyvanes.

255. mowme b. n-is Cveneba mniSvnelovnad gansxvavdeba q. c-
is Cvenebisagan. b. n-i miuTiTebs, rom 2008 wlis 17 seqtembers
ofisSi mivida 10-11 saaTze da am dros ofisSi mivida agreTve
finansuri policiis maRalCinosani z. j-ec, romelic Sevida
a. s-esTan da ganucxada, unda wavideTo. manqanaSi Casxdnen a.
s-e, m. d-e, win z. j-e da mowme b. n-i. mividnen notarius o. z-
esTan, sadac ukve iyvnen p. l-e da notariusi o.z-e. am dros p.
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l-e xmamaRla ukiTxavda garigebis teqsts b. w-s. q. c-em da n.
r-ma xeli moaweres Tanxmobis teqsts. xolo q. c-e ki sul sxva
garemoebebze miuTiTebs, kerZod, igi arsad ar ambobs, Sps
`T-is~ direqtoris d. a-isaTvis wilebis gasxvisebaze xelis
moweris uflebamosilebis miniWebisas, notariusis ofisSi
masTan erTad imyofebodnen b. n-i, a. s-e, b. w-i an finansuri
policiis TanamSromlebi. aseve miuTiTebs, rom roca dabrun-
da notariusisagan ofisSi, maSin movidnen ofisSi a.s-esTan
finansuri policiis TanamSromlebi da waiyvanes.

256. a. s-e Tavis CvenebaSi aRniSnavs, rom mas daureka ss `T-
is~ generalurma direqtorma v. b-em da mosTxova 2008 wlis 17
seqtembers bank `q-Si~ S.p.s. `T-isaTvis~ gadaricxuli aqciaTa
nasyidobis safasuris meore dResve ukan gadmoricxva. b. n-
ic miuTiTebs, rom es Tanxa meore dRes ukan gadmoiricxa.
Tumca sakasacio palata xazgasmiT aRniSnavs, rom saqmeSi ar
moipoveba banki `q-sgan~ warmodgenili raime mtkicebuleba,
romliTac dadasturdeba, rom marTlac moxda nasyidobis sa-
fasuris Tanxis ukan gadmoricxva `T-isaTvis~, amitomac arc
am nawilSia gasaziarebeli b. n-is Cveneba. b. n-i aseve miuTi-
Tebs, rom 2008 wlis 17 seqtembers saRamos bankSi fulis ga-
daricxvisas dagvxvda `T-is~ generaluri direqtori v. b-e,
Tumca raime mtkicebuleba am faqtis dasadastureblad, saq-
meSi warmodgenili ar aris.

257. mosarCelis mowme a. x-s CvenebiT, 2006-2008 wlebSi mu-
Saobda ss `e. v. q-aSi~ teqnikur direqtorad. mowmis Cvenebis
mixedviT, is waiyvanes finansur policiaSi 2008 wlis bolos.
iq Zalian utaqtod daxvdnen, uxeSad mimarTavdnen, Seurac-
xofas ayenebdnen. iTxovdnen a.s-is makompromentirebel do-
kumentebs. ramdenime dReSi mowmisTvis cnobili gaxda, rom a.
s-e SuaRamisas waiyvanes da raRaceebze xeli moawerines. Tvi-
Ton xelSekrulebis gaformebas ar daswrebia. detalebi gad-
mocemiT icis. Semdeg a. s-em da m. d-em mas uTxres, rom qarxana
waarTves, razec mTeli koleqtivi iyo aRSfoTebuli.

258. sakasacio palata ver gaiziarebs kasatoris preten-
zias, rom mowme a. x-s CvenebiT, TiTqosda dgindeba saqmisaT-
vis mniSvnelobis mqone garemoebebi, radgan sadavo garigeba
daido 2008 wlis 17 seqtembers da ara 2008 wlis bolos, ag-
reTve mowme miuTiTebs, rom TviTon xelSekrulebis gafor-
mebas ar daswrebia da detalebi gadmocemiT icis.

259. mosarCelis mowme a. s-is CvenebiT, igi Sps `T-Si~ muSa-
obda sabaJo ganyofilebis ufrosad 2003 wlidan 2009 wlis
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daswyisamde. 2008 wlis seqtemberSi, kompaniis generaluri
direqtori d. a-i da sameTvalyureo sabWos Tavmjdomare, a.
s-e waiyvanes jer bankSi, mere notariusTan, sadac moxda qo-
nebis iZulebiTi daTmoba.

260. sakasacio palata aRniSnavs, rom mowme a. s-is CvenebiT
aseve ver dgindeba SesaZlo iZulebis faqti, radgan ar miu-
TiTebs konkretul dRes (TariRs), agreTve gansxvavdeba sxva
mowmeTa Cvenebisagan im nawilSi, rom kompaniis generaluri
direqtoric waiyvanes a. s-esTan erTad, uSualod TviTon ar
daswrebia sadavo garigebis dadebas, agreTve arasworad uTi-
Tebs, rom a. s-e 2008 wlis seqtemberSi iyo sameTvalyureo
sabWos Tavmjdomare, radgan saqmis masalebSi ganTavsebulia
2008 wlis 23 aprilis sanotaro aqti, romliTac dadasture-
bulia Sps `T-is~ damfuZnebel-partniorTa krebis oqmis nam-
dviloba. aRniSnuli krebis oqmiT gauqmda Sps `T-is~ sameT-
valyureo sabWo da rogorc sameTvalyureo sabWos Tavmjdo-
mare, agreTve wevrebic gaTavisufldnen dakavebuli Tanam-
debobebidan.

261. mosarCelis mowmis g. y-is Cvenebis mixedviT, muSaobs
saadvokato biuroSi. Sps `T-is~ damfuZnebeli da xelmZRva-
neli pirebi warmoadgendnen mis klientebs. mowmis ganmar-
tebiT, misi klienti did imedebs amyarebda Sps `s-is~ mimarT
2007 wels Setanil sarCelze, surda Sedegis dadgoma, magram
mere moxda sarCelis sasamarTlodan gamoTxova. mowmem zus-
tad ver gaixsena, vin gamoiTxova sasamarTlodan sarCeli, Se-
iZleba TviTon an SesaZlebelia qarxnis direqtorma. aqcie-
bis gadaformebis etapze is aRar warmoadgenda mis marwmu-
neblebs, Tumca ramdenadac misTvis cnobilia, maTi neba ar
iyo, rom aqciebi gaesxvisebinaT.

262. sakasacio palata mowme g. y-is CvenebasTan mimarTebiT
aRniSnavs, rom verc am CvenebiT dasturdeba saxelmwifos Tu
mopasuxe b. w-is mxridan, 2008 wlis 17 seqtembers sadavo nas-
yidobis xelSekrulebis dadebisas gamyidvelze SesaZlo iZu-
lebis ganxorcielebis faqti, radgan aqciebis gadaformebis
etapze mowme aRar warmoadgenda mis marwmuneblebs, agreTve
ar uTiTebs, Tu visganaa misTvis cnobili, rom gamyidvelis ne-
ba ar iyo aqciebis gaesxviseba. xolo rac Seexeba sarCelis ga-
moxmobis nawils, am sakiTxe sakasacio palatis msjelobebi mo-
cemulia winamdebare ganCinebaSi (p.207-211).

263. mosarCelis mowme n. b-is Cvenebis Tanaxmad, muSaobs
auditorul kompaniaSi. 2008 wlis 17 seqtembrisaTvis muSa-
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obda aseve ss `e. v. q-a~-Si, gadaxdisuunarobis reJimidan ga-
momdinare meurved. icoda vin iyvnen aqcionerebi. erT-erTi
iyo Sps `T-i~. rac Seexeba aqciebis gadaformebis process, mas
ar daswrebia, Tumca gadaformebis procesis meore diliT
misTvis es informacia cnobili gaxda. amis Sesaxeb uTxres
finansurma menejerma T. g-em da b. n-ma. amas ambobs maT in-
formaciaze dayrdnobiT.

264. sakasacio palata dausabuTeblobis gamo, ar iziarebs
kasatoris mosazrebas, rom mowme n. b-is CvenebiT dgindeba
SesaZlo iZulebis faqti, radgan mowme miuTiTebs, rom rac
Seexeba aqciebis gadaformebis process, mas ar daswrebia,
Tumca gadaformebis procesis meore diliT misTvis es in-
formacia cnobili gaxda finansuri menejeris T. g-isa da b. n-
isagan.

265. kasatori miuTiTebs, rom gasaCivrebul gadawyveti-
lebaSi saapelacio sasamarTlo aqcents akeTebs imaze, rom
saqmeSi ar aris warmodgenili finansuri policiis TanamSro-
melTa, T-is yofili m. da sxva pirTa winaaRmdeg, sasamarTlos
kanonier ZalaSi Sesuli ganaCeni, riTac saapelacio sasamar-
Tlo aviTarebs azrs imis Sesaxeb, rom mocemuli davis gadaw-
yvetis farglebSi erTaderTi mtkicebuleba, romelsac Se-
eZlo daedasturebina zemoaRniSnul pirTa mier, sadavo xel-
Sekrulebis gaformebis procesSi monawileoba, SeiZleba yo-
filiyo mxolod kanonier ZalaSi myofi sasamarTlos ganaCe-
ni. aRniSnuli msjeloba kasators saqarTvelos uzenaesi sa-
samarTlos didi palatis gadawyvetilebaSi (saqmeze #as-664-
635-16) mocemul normis ganmartebasTan winaaRmdegobrivad
miaCnia, rac ganpirobebulia zemoaRniSnuli normis araswo-
ri interpretaciis (ganmartebis) Sedegad, imdenad, ramde-
nadac saxelmwifo erT-erTi administraciuli organos (mo-
cemul SemTxvevaSi sagamoZiebo organos) umoqmedoba an ara-
efeqturi moqmedeba ar SeiZleba gaxdes, mxaris mier, saku-
Tari uflebebis sasamarTlo wesiT dacvis Semaferxebeli ga-
remoeba. (ix. winamdebare ganCinebis p.115).

266. kasatori aRniSnavs, rom rogorc wesi, kerZo pirebze,
saxelmwifo xelisuflebis warmomadgenelTa zewolas gari-
gebis xelmoweris mizniT, gaaCnia kanonsawinaaRmdego xasia-
Ti da aqedan gamomdinare, bunebrivia, rom aseTi (iZulebis)
faqtebis dafiqsireba werilobiT an sxva msgavsi materialu-
ri formiT ar xdeba. Sesabamisad, aseTi saxis faqtebis dad-
genisas, didi mniSvneloba aqvs mowmeTa Cvenebebs da sxva ara-
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pirdapir mtkicebulebaTa erTobliobas. (ix. winamdebare gan-
Cinebis p.122).

267. sakasacio palata zogadad iziarebs winamdebare gan-
Cinebis p.122-Si miTiTebul kasatoris mosazrebas, Tumca mi-
aCnia, rom gansaxilvel saqmeSi kasatoris mxridan ar aris gan-
xorcielebuli kvalificiuri Sedaveba gasaCivrebuli ganCi-
nebiT dadgenili imgvari garemoebebis mimarT, romlebiTac
gamoiricxa sarwmunoobis kuTxiT am mowmeTa Cvenebis upiro-
bod gaziarebis SesaZlebloba. mxedvelobaSia misaRebi is
faqtic, rom arc saxelmwifo da arc yofili xelisuflebis
maRali Tanamdebobis pirebi (d. k-i Tu finansuri policiis
maRalCinosnebi) mocemuli davis mxares ar warmoadgenen. isi-
ni arc mowmis saxiT yofilan miTiTebuli mosarCelis mier.
maTi ganmartebebis mosmenis gareSe ki rTulia marTlsawina-
aRmdego qmedebis elementebis dadgena. ufro metic, saqmis
masalebiT dgindeba, rom Sps `T-is~ yofili sameTvalyureo
sabWos yofili Tavmjdomaris a. s-is mier 2013 wlis 16 maiss
saqarTvelos prokuraturaSi Setanilia gancxadeba yofili
maRalCinosnebis da mopasuxis mxridan 2008 wlis 17 seqtem-
bers sadavo nasyidobis xelSekrulebis dadebisas, SesaZlo
iZulebis ganxorcielebis Sesaxeb. am dromde sakiTxi gadaw-
yvetili ar aris, samoqalaqo saqmis ganxilvisas ki, sakasacio
sasamarTlos samoqalaqo saqmeTa palatisaTvis metad rTu-
li iqneba saqarTvelos konstituciis 31-e muxlis me-5 nawi-
liT garantirebuli piris udanaSaulobis prezumfciis dar-
Rveva (adamiani udanaSaulod iTvleba, vidre misi damnaSave-
oba ar damtkicdeba kanoniT dadgenili wesiT, kanonier Za-
laSi Sesuli sasamarTlos gamamtyunebeli ganaCeniT). aqve un-
da aRiniSnos is garemoebac, rom Tuki kanoniT dadgenili we-
siT dadgindeba mopasuxis mxridan danaSaulebrivi qmedebis
Cadenis faqti, ar aris gamoricxuli, kanonier ZalaSi Sesuli
ganaCenis safuZvelze, mxarem moiTxovos winamdebare saqmis
warmoebis ganaxleba.

268. kasatori ar eTanxmeba gasaCivrebuli gadawyvetile-
biT dadgenil faqtobriv garemoebas sadavo garigebis xel-
mowerisa da dadebis droisaTvis Zaladobas ararsebobasTan
mimarTebiT. kasatori aRniSnavs, rom am nawilSi, saapelacio
sasamarTlo eyrdnoba notariusis mier micemul Cvenebaze
da aseve im faqtze, rom meore gamyidvels sadavod ar gaux-
dia mopasuxesTan dadebuli aqciaTa nasyidobis xelSekru-
leba. kasatori miuTiTebs am ganCinebis p-19-Si miTiTebul
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da dadgenil faqtobriv garemoebebze da aRniSnavs, rom swo-
red aRniSnuli garemoebiT iyo ganpirobebuli (romelic Se-
cilebuli ar yofila saqmis warmoebis arc erT etapze da arc
sasamarTlos gauqarwylebia), rom meore gamyidvelma xelSek-
rulebis xelmoweramde, moiTxova SeTanxmebis gaformeba mo-
sarCelesTan da kompaniis sameTvalyureo sabWos Tavmjdo-
maresTan, sadac aRniSnuli iqneboda, rom mosarCeles ar eq-
neboda pretenzia mis mimarT, qarxnis aqciebis gadaforme-
bis gamo. is faqti, rom meore gamyidvelis saxelze aRricxu-
li aqciebi ar warmoadgenda mis sakuTrebas, aseve dastur-
deba imiTac, rom maTi nasyidobis Rirebuleba (Sesabamisi da-
niSnulebis miTiTebiT) Cairicxa kompaniis da ara mis sabanko
angariSze. amdenad, is faqti, rom meore gamyidvels sadavod
ar gauxdia massa da mopasuxes Soris gaformebuli aqciaTa
nasyidobis xelSekruleba, gamowveuli iyo ara imiT, rom mis
mimarT adgili ar hqonia Zaladobas, aramed gamowveuli iyo
imiT, rom mas xsenebuli xelSekrulebis baTilad cnobis mi-
marT ar gaaCnda araviTari interesi (im martivi mizezis gamo,
rom erTis mxriv, es aqciebi ar iyo misi sakuTreba, xolo meo-
res mxriv, mas hqonda mosarCelis mier xelmowerili SeTan-
xmeba `pretenziis ar arsebobis Sesaxeb~).

269. garda amisa, kasators sayuradRebod miaCnia isic, rom
saapelacio sasamarTlo, gasaCivrebul gadawyvetilebaSi ver
ganmartavs, Tu ratom moiTxova meore gamyidvelma mosarCe-
lesTan da kompaniis sameTvalyureo sabWos Tavmjdomares-
Tan pretenziebis ar arsebobis Sesaxeb SeTanxmebis gafor-
meba, an ratom ar miiCnia es saeWvod, im pirobebSi, roca Tava-
dac ganmartavs, rom amis samarTlebrivi saWiroeba/aucileb-
loba ar arsebobda. (ix. winamdebare ganCinebis pp.123-124).

270. sakasacio palata kasatoris aRniSnul pretenziasTan
dakavSirebiT miuTiTebs, rom kasatori ver adasturebs im
garemoebas, rom v. W-i iyo 25,82% aqciebis TiTqosda mxolod
formaluri mesakuTre da aqciebis es raodenoba warmoadgen-
da Sps `T-is~ sakuTrebas, radgan am ukanasknels v. W-is mi-
marT ukve Sesrulebuli hqonda nakisri finansuri valdebu-
lebebi da rom aqciebi mxolod formalurad iyo aRricxuli
v. W-is saxelze. sakasacio palata miuTiTebs, rom saqmeSi ar-
sebuli masalebiT, kerZod, fasiani qaRaldebis registrato-
ris Sps `k-is~ mier damtkicebuli aqcionerTa reestris mi-
xedviT dasturdeba, rom ss `e-is~ aqciaTa paketi sadavo nas-
yidobis xelSekrulebis dadebamde ganawilebuli iyo Semdeg-
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nairad: b. w-i _ 47,74%; Sps `T-i~ _ 25,82%; v. W-i _ 25, 82%.
271. mosarCelis (kasatori) mier saqmeSi ar aris warmodge-

nili mtkicebulebebi, romliTac dadasturdeboda, rom Sps
`T-sa~ da v. W-s Soris arsebobda raime sasesxo urTierToba,
rom sesxi uzrunvelyofili iyo mopasuxis sakuTrebaSi ar-
sebuli ss `e-is~ aqciebiT, rom moxda uzrunvelyofili ses-
xis dafarva da a.S.

272. damatebiT aRsaniSnavia is garemoebac, rom Tavdapir-
vel sarCelSi mopasuxed miTiTebuli iyo v. W-ic, Tumca mo-
sarCelem daazusta sarCeli da mopasuxed miuTiTa mxolod
b. w-i (ix. dazustebuli sarCeli). mosarCelem moiTxova v. W-is
mowmed dakiTxva, Tumca SemdgomSi TviTonve ganacxada uari
v. W-is mowmed dakiTxvaze. Sesabamisad, sakasacio palata aRar
imsjelebs winamdebare ganCinebis p.123-Si miTiTebul saka-
sacio pretenziaze.

273. sakasacio palata aRniSnavs, rom sarCelSi miTiTebu-
lic ki ar aris, ratom gadawyites Sps `T-ima~ da v. W-ma er-
Tdroulad b. w-isaTvis 2008 wlis 17 seqtembers ss ̀ e-a~-s kuT-
vnili wilebis miyidva, ram ganapiroba aseTi qronologiuri
damTxveva da rom damatebiT es garemoebac Sesafasebelia Se-
saZlo iZulebis konteqstSi. sssk-is me-4 muxlis danawesi-
dan gamomdinare _ SejibrebiTobis principi, sakasacio sasa-
marTlo moklebulia SesaZleblobas, imsjelos im garemoe-
bebze, rac mosarCeles ar miuTiTebia sarCelSi.

274. kasatoris pretenzia Seexeba im sakiTxsac, SesaZle-
beli iyo Tu ara arasamuSao saaTebSi 2008 wlis 17 seqtembers,
aqciaTa nasyidobis safasuris gadaxda. (ix. winamdebare gan-
Cinebis p.131).

275. sakasacio palata aRniSnavs, rom saapelacio sasamar-
Tlom imsjela, rom mxareTa Soris sadavo sakiTxs warmoad-
genda, SesaZlebeli iyo Tu ara arasamuSao saaTebSi 2008 wlis
17 seqtembris aqciaTa nasyidobis xelSekrulebis safuZvel-
ze aqciaTa nasyidobis fasis gadaxda. am TvalsazrisiT, dad-
genili iqna, rom ss `T-is~ werilebis Tanaxmad `2008 wlidan
didi periodis gasvlis gamo ver moxerxda moTxovnili in-
formaciis moZieba, xolo, zogadad, m-is filialis grafikia:
orSabaTidan paraskevis CaTvliT 09:00-dan 20:00 saaTamde, Sa-
baTs 10:00-dan 14:00 saaTamde~ (21.03.2016. wlis werili), `da-
matebiT moxda informaciis moZieba, kerZod, 2008 wlis 11 ag-
vistodan 2008 wlis 18 agvistomde m-is filiali muSaobda
10:00-dan 18:00 saaTamde~ (23.03.2016. wlis werili). ss `e-is~
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werilze, SesaZlebelia Tu ara winaswari SeTanxmebiT, arasa-
muSao dros, erT milion aSS dolariani an ufro meti odeno-
bis finansuri tranzaqciis ganxorcieleba, kerZod, ss `T-is~
m-is filialidan (bankis saTao ofisi) sxva qarTul bankSi Tan-
xis gadaricxva, ss `T-idan~ 27.06.2016. wels miRebuli iqna pa-
suxi, romlis mixedviTac `korporatiul klientTan winaswa-
ri SeTanxmebis SemTxvevaSi bankma klientis momsaxureba, gan-
saxilvel SemTxvevaSi, klientis davalebis miReba da Tanxe-
bis gadaricxva, SesaZlebelia ganaxorcielos nebismier dros
(maT Soris, iseT saaTebSi, rodesac banki standartulad aRar
axorcielebs klientebisgan sagadasaxado davalebis miRe-
bas), Tuki davalebis Sesruleba teqnikurad SesaZlebelia
(igulisxmeba bankis programuli uzrunvelyofa da/an ssip
finansuri zedamxedvelobis saagentos sagadasaxado siste-
mis funqcionireba)~.

276. Sesabamisad, sakasacio palatas saqmis masalebiT da-
dasturebulad miaCnia, rom banks mxaresTan SeTanxmebiT Se-
eZlo didi odenobis fuladi Tanxebis dRis nebismier dros
gadaricxva da saxelmwifos mxridan bankis iZuleba zemoaR-
niSnulis gansaxorcieleblad saWiroebas ar warmoadgenda.
garda amisa, saxelmwifos mxridan ss `T-is~ iZulebis dama-
dasturebeli mtkicebuleba, momsaxureboda 2008 wlis 17 seq-
tembers dadebuli sadavod gamxdari xelSekrulebis safuZ-
velze fulad gadaricxvas, saqmis masalebiT ar dasturdeba.

277. kasatori agreTve ar eTanxmeba gasaCivrebuli gadaw-
yvetilebis dasabuTebas im nawilSic, romelSic saapelacio
sasamarTlo aRniSnavs, rom sisxlis samarTlis saproceso ko-
deqsiT gaTvaliswinebuli moqmedebebis ganxorcieleba, ver
iqneba aRqmuli, rogorc saxelmwifos mxridan iZulebis gan-
xorcielebis saSualeba, aseve aRniSnavs imasac, rom xelSek-
rulebis xelmoweris dRes kompaniis sameTvalyureo sabWos
Tavmjdomaris telefonis nomerze, finansuri policiis sa-
xelze ricxuli telefonidan ganxorcielebuli zarebi ar
Seicaven aralegitimuri komunikaciis niSnebs. saapelacio sa-
samarTlos miTiTebuli daskvnebis uaryofas kasatori axor-
cielebs Semdegi dasabuTebiT: is faqti, rom kompaniis sameT-
valyureo sabWos Tavmjdomaris winaaRmdeg dawyebuli sis-
xlis samarTlis saqme iyo usafuZvlo da Sesabamisad misi aR-
Zvra, rom Zaladobisa da iZulebis magaliTs warmoadgenda,
es kargad Cans Tundac iqedan, rom miuxedavad bralis waye-
nebidan ramdenime (ukve aTi) wlis gasvlisa, misi ganxilva sa-
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samarTloSi dRemde ar momxdara. garda amisa, braldeba rom
iZulebis erT-erT saSualebas warmoadgenda, es kidev ufro
kargad Cans (Sesabamisad, kidev ufro amyarebs pirveli in-
stanciis sasamarTlos mier ganviTarebul msjelobas) bral-
debis dadgenilebis sasamarTlos mier citirebuli teqsti-
dan. kerZod, braldebis dadgenilebaSi vkiTxulobT: `2006
wels a. s-em mas Semdeg, rac imavdroulad arCeul iqna qar-
xnis sameTvalyureo sabWos Tavmjdomared, isargebla ra, ur-
TierTdamokidebulebiT, qarxnis generalur direqtor m. d-
esTan SeTanxmebiT, romlis meuRle q. c-e iyo qarxnis sameT-
valyureo sabWos wevri, ganizraxa TavisTvis da sxvisTvis ga-
morCenis misaRebad qarxanaSi misi warmomadgenlobiTi uf-
lebamosilebis borotad gamoyeneba, amave organizaciis ka-
nonieri interesebis sawinaaRmdegod da qarxnidan didi ode-
nobiT Tanxebi gadaeqaCa kompaniaSi~, sadac wilis 50%-is
mflobeli iyo misi meuRle _ n. r-i~. rogorc braldebis for-
mularSia aRniSnuli kompaniis sameTvalyureo sabWos Tav-
mjdomares brali edeboda imaSi, rom man (1) borotad gamoi-
yena warmomadgenlobiTi uflebamosileba da (2) m. d-esTan
SeTanxmebiT ziani miayena qarxanas (3) yovelive amis Sedegad
ki, sargebeli miiRo kompaniam. kasatori aRniSnavs, rom imi-
saTvis, rom kompaniis sameTvalyureo sabWos Tavmjdomares
braldebis formularSi aRwerili danaSauli Caedina, auci-
lebeli iyo, rom mas hqonoda warmomadgenlobiTi uflebamo-
sileba. mocemul SemTxvevaSi ki, kompaniis sameTvalyureo
sabWos Tavmjdomare, orive kompaniaSi (qarxana da kompania)
iyo sameTvalyureo sabWos Tavmjdomaris Tanamdebobaze da
mas ar gaaCnda arc erTi am kompaniis warmomadgenlobiTi uf-
lebamosileba. aseT uflebamosilebas sameTvalyureo sabWos
TavmjdomarisaTvis ar adgenda arc im dros da arc dReisaT-
vis moqmedi `mewarmeTa Sesaxeb~ saqarTvelos kanoni. garda
amisa, amave braldebis formulariT irkveva, rom TiTqos kom-
paniis sameTvalyureo sabWos Tavmjdomarem danaSauli Cai-
dina qarxnis direqtorTan _ m. d-esTan SeTanxmebiT, xolo
sargebeli (kanonis darRveviT) miiRo kompaniam, romlis di-
reqtoric iyo d. a-i (anu saxeze unda yofiliyo Tanamonawi-
leoba/jgufuri danaSauli), Tumca miuxedavad amisa, arc im
dros da arc Semdgom, aRniSnul saqmeze brali ar warudgeni-
aT arc m. d-isaTvis da arc sxva romelime mesame pirisaTvis.
yovelive zemoaRniSnuli, mowmeTa CvenebebTan da rac mTa-
varia SedegTan (anu uSedegobasTan) erTad, calsaxad miuTi-
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Tebs aramarto braldebis absurdulobaze, aramed xsenebu-
li sisxlis samarTlis saqmis aRZvris WeSmarit mizanzec _
igi gamoyenebuli yofiliyo imisaTvis, raTa braldebis ad-
resats da aseve masTan dakavSirebul pirebs ver moexdinaT
sakuTari uflebebis srulfasovani realizeba (ix. winamde-
bare ganCinebis p.134-136).

278. sakasacio palata ar iziarebs kasatoris mosazrebas,
rom `kompaniis sameTvalyureo sabWos Tavmjdomaris winaaR-
mdeg dawyebuli sisxlis samarTlis saqmis aRZvra, iZulebis
erT-erT saSualebas warmoadgenda. es kidev ufro kargad Cans
(Sesabamisad, kidev ufro amyarebs pirveli instanciis sasa-
marTlos mier ganviTarebul msjelobas) braldebis dadge-
nilebis sasamarTlos mier citirebuli teqstidan~, radgan
sadavo nasyidobis xelSekruleba dadebulia 2008 wlis 17 seq-
tembers, xolo a. s-e ki braldebulis saxiT pasuxisgebaSia
micemuli 2008 wlis 06 noembers.

279. rac Seexeba kasatoris mosazrebas, rom kompaniis sa-
meTvalyureo sabWos yofili Tavmjdomaris winaaRmdeg daw-
yebuli sisxlis samarTlis saqme iyo usafuZvlo da Sesabami-
sad misi aRZvra, Zaladobisa da iZulebis magaliTs warmoad-
genda, radgan es kargad Cans Tundac iqedan, rom miuxedavad
bralis wayenebidan ramdenime (ukve aTi) wlis gasvlisa, misi
ganxilva sasamarTloSi dRemde ar momxda da a.S., sakasacio
palata miuTiTebs, rom sakanonmdeblo mowesrigebidan gamom-
dinare, Tavisi kompetenciis farglebSi, moklebulia SesaZ-
leblobas imsjelos am sakiTxze.

280. kasatori sadavod xdis saapelacio sasamarTlos mier
saqmeSi arsebul videoCanawers, sadac asaxulia saqarTvelos
eqs-p. 2008 wlis 23 noembris Sexvedra qarxnis personalTan,
Sefasebas (ix., am ganCinebis p-100) da miaCnia, rom aRniSnuli
videoCanaweri saapelacio sasamarTlom usafuZvlod ar ga-
nixila, rogorc mosarCelis mimarT, saxelmwifos maRali Ta-
namdebobis pirTa mier ganxorcielebuli iZulebis damadas-
turebeli mtkicebuleba.

281. sakasacio palata miuTiTebs, rom sarCelis aRZvram-
de sarCelis uzrunvelyofis Sesaxeb 2014 wlis 19 agvistos
gancxadebas da 2014 wlis 05 seqtembers aRZrul sarCels er-
Tvis saqarTvelos yofili p. m. s-is 2008 wlis 23 noembers ss~
e. v. q-aSi~ gamosvlis amsaxveli videomasala, sadac man Sem-
degi gancxadeba gaakeTa: `qarxana iyo ramdenime xnis win da-
xurvis piras misuli. rom ar Careuliyo saqarTvelos mTav-



169

roba, me minda vTqva, rom daxurvis piras misuli iyaviT Tqven
sxvadasxva manipulaciebis da sxvadasxva xrikebis da kombi-
naciebis Sedegad, da dRes is, vinc Wkuas gvarigebs, imaT sin-
disze iyos es manipulaciebi, romliTac praqtikulad Tqve-
ni qarxana kinaRam daxures da TviTon amaze gaakeTes milio-
nebi da Cven am xalxs movTxovT pasuxs da miviyvanT sasamar-
Tlomde. minda sruli pasuxismgeblobiT vTqva, da yvelas
vuTxra, aravis araferi ar SerCeba. me albaT, maqvs daSvebu-
li Secdomebic piradad, rodesac zedmetad vendobodi xol-
me viRac-viRacebs, magram, yovel SemTxvevaSi, me darwmune-
buli var, rom Cven SevZlebT am Tqveni qarxnis mimarT Seq-
mnili problemis gadalaxvas. Cven aqamde vagonebis SekeTe-
bis SekveTebs vaZlevdiT u-aSi, r-i da, isic vici kargad, rom,
rogorc gairkva mogvianebiT da Cven amas mivyvebiT bolom-
de, rom am vagonebis SekeTebaze, gakeTebaze keTdeboda fu-
li, aseve xdeboda fulis ganawileba zog-zogierTis mier. am
zog-zogierTebs saxelebi da gvarebi daerqmeva da, imedia,
pasuxs ageben~.

282. saqarTvelos p. 2005 wlis 2-is #... gankargulebiT gan-
xorcielda qarxnis saxelmwifo sakuTrebaSi arsebuli aqci-
aTa paketis 51,63% privatizeba kompaniisaTvis pirdapiri mi-
yidvis formiT da aRniSnuli gankargulebis Sesasruleblad
saqarTvelos ekonomikuri ganviTarebis saministrosa da
kompanias Soris 2005 wlis 28 ivniss daido Sesabamisi xelSek-
ruleba. saapelacio palatam zemoaRniSnuli videomasalis
Seswavlis Semdgom saqmeSi warmodgenil saqarTvelos p. 2005
wlis 2-is #... gankargulebasTan erTobliobaSi analiziT da-
askvna, rom swored ndobaze agebuli urTierTobis Sedegad
qveynis yofili p. mier daSvebuli iqna garkveuli Secdoma,
rasac Sedegad moyva qarxnisTvis arasasurveli Sedegebi da
rasac m. s-i sajarod aRiarebda, dado ra qarxnis mimarT Seq-
mnili problemis gadalaxvis piroba, aseve, miuTiTa vagone-
bis SekeTebasTan dakavSirebiT misTvis cnobil marTlsawi-
naaRmdego qmedebebze.

283. sakasacio palata ar iziarebs kasatoris pretenzias,
rom zemoaRniSnuli videomasalidan TiTqosda calsaxad ir-
kveva, saxelmwifos mxridan 2008 wlis 17 seqtembers sadavo
nasyidobis xelSekrulebis dadebisas saxelmwifos mxridan
SesaZlo iZulebis ganxorcieleba, vinaidan zemoxsenebuli
gancxadebis gakeTebis momentisTvis, qarxnis mimarT ukve
gaxsnili iyo gadaxdisuunarobis saqmis warmoeba, xolo Tbi-
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lisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis
2008 wlis 5 dekembris ganCinebiT qarxnis momrigebeli sab-
Wos 2008 wlis 07 noembris gadawyvetilebis safuZvelze da-
iwyo mis mimarT `gadaxdisuunarobis saqmis warmoebis Sesa-
xeb~ saqarTvelos kanoniT gansazRvruli reabilitaciis pro-
cedurebi.

284. sakasacio palata ganmartavs, rom ramdenime moTxov-
nis safuZvlis Tavmoyris SemTxvevaSi, sasamarTlo ufleba-
mosilia, Seamowmos yvela gasaTvaliswinebeli moTxovnis sa-
fuZveli, Tu erT-erTi maTgani saerTod (an srulyofilad)
ver miuaxlovdeba mosarCelis mier dasaxul da sasurvel Se-
degs (ix. susg #as-332-317-2016, 2016 wlis 9 dekemberi). gan-
saxilvel SemTxvevaSi mosarCele uTiTebs, rom mas iZule-
biT daaTmobines sakuTrebis ufleba mopasuxis sasargeblod.
Sesabamisad, unda Semowmdes, xom ar gamomdinareobs mosar-
Celis mier dasaxuli samarTlebrivi Sedegi _ wilze sakuT-
rebis uflebis aRdgena kanonismieri moTxovnis safuZvle-
bidan, kerZod, deliqtidan. `iZuleba imdenad aSkarad da uxe-
Sad xelyofs nebis Tavisuflebis mdgomareobas, rom zogjer
igi deliqtis saxesac Rebulobs~, `...Sesabamisad, aseT Sem-
TxvevaSi gamoyenebuli unda iqnes ssk-is 408-e da 992-e mux-
lebis wesebi. zianis anazRaureba unda moxdes misgan damou-
kideblad, nebis gamovlena Secilebulia Tu ara. amdenad,
moTxovna zianis anazRaurebaze SeiZleba wardgenil iqnes er-
Twliani vadis gasvlis Semdegac [b. zoiZe., `saqarTvelos sa-
moqalaqo kodeqsis komentari~, wigni pirveli, Tbilisi, 2001
w., gv. 246, 252].

285. aRniSnuli msjeloba srulad Seesabameba saqarTve-
los uzenaesi sasamarTlos didi palatis ganmartebas, rom-
lis Tanaxmad, kanoniT dadgenil vadaSi Secilebis ganuxor-
cieleblobis SemTxvevaSic, Tuki ikveTeba piris nebis Tavi-
sufal formirebaSi aSkara da uxeSi Careva, dazaralebuls
ufleba aqvs zianis anazRaurebaze moTxovna daafuZnos de-
liqtur normebs. didi palatis miTiTebiT, `Tuki iZulebisa
da motyuebis safuZvelze, Semcilebel pirs adgeba ziani,
aseT SemTxvevaSi, rogorc iZuleba, ise, motyueba unda gan-
vixiloT ara marto, rogorc garigebis baTilobis saxelSek-
rulebo garemoebani, aramed, rogorc dauSvebeli moqmede-
banic (ix. saqarTvelos uzenaesi sasamarTlos didi palatis
gadawyvetileba #as-664-635-2016, 02.03.2017w., §212, §213).

286. gansaxilvel SemTxvevaSi mosarCelisTvis sasurveli
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samarTlebrivi Sedegi SeiZleba gamomdinareobdes saqarTve-
los samoqalaqo kodeqsis 992-e [`piri, romelic sxva pirs mar-
TlsawinaaRmdego, ganzraxi an gaufrTxilebeli moqmedebiT
miayenebs zians, valdebulia aunazRauros mas es ziani~], 998-
e [Tu zianis dadgomaSi monawileobs ramdenime piri, isini pa-
suxs ageben, rogorc solidaruli movaleebi. zianisaTvis pa-
suxs agebs ara marto is, vinc igi uSualod miayena, aramed
isic, vinc is daiyolia an misi xelSemwyobi iyo, aseve isic,
vinc Segnebulad isargebla sxvisTvis miyenebuli zianiT] da
408.1 [im pirma, romelic valdebulia aanazRauros ziani, un-
da aRadginos is mdgomareoba, romelic iarsebebda, rom ar
damdgariyo anazRaurebis mavaldebulebeli garemoeba] mux-
lebidan.

287. saqarTvelos samoqalaqo kodeqsis 992-e muxliT gaT-
valiswinebuli deliqturi valdebulebis winapirobebia: mar-
TlsawinaaRmdego qmedeba, ziani, mizezobrivi kavSiri mar-
TlsawinaaRmdego qmedebasa da zians Soris, zianis mimyeneb-
lis brali. pirs zianis anazRaureba daekisreba, Tu arsebobs
zemoxsenebuli normiT gaTvaliswinebuli oTxive winapiro-
ba (`generaluri deliqti~). mxolod kanoniT gaTvaliswine-
bul gamonaklis SemTxvevebSi, SesaZlebelia zianis mimyene-
bels daekisros zianis anazRaurebis valdebuleba `genera-
luri deliqtis~ ararsebobis SemTxvevaSic, magaliTad, zia-
nis mimyeneblis qmedebaSi bralisa da marTlwinaaRmdegobis
ararsebobisas. aseTi sagamonakliso viTareba mocemul Sem-
TxvevaSi ar arsebobs. Sesabamisad, unda Semowmdes Sesrule-
bulia Tu ara zemoxsenebuli normiT gaTvaliswinebuli oT-
xive winapiroba.

288. `generaluri deliqtis~ erT-erTi mTavari piroba mo-
valis marTlsawinaaRmdego qmedebaa. Tuki aseTi qmedeba ar
arsebobs, maSin deliqtis Semadgenlobis sxva winapirobebis
Semowmeba zedmetia. marTlsawinaaRmdego moqmedeba aramar-
Tlzomieri moqmedebaa. marTlsawinaaRmdegod moqmedebs is,
vinc arRvevs samarTlebriv danawesebs, samarTlis normaTa
moTxovnebs. aris Tu ara moTxovna marTlsawinaaRmdego, es
sakiTxi yovel konkretul SemTxvevaSi unda Seamowmos sasa-
marTlom. moqmedeba SeiZleba, CaiTvalos marTlsawinaaRmde-
god, Tu: a. igi obieqturad mimarTulia romelime kanonismie-
ri amkrZalavi normis winaaRmdeg; b. Tu moqmedeba arRvevs
sxva valdebulebebs, maT Soris, xelSekrulebiT gaTvalis-
winebul valdebulebebs; g. Tu moqmedeba arRvevs sagange-
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bod dacul uflebebs (sicocxlis, janmrTelobis, sakuTre-
bis, pirad uflebebs) (ix. susg #as-332-317-2016, 2016 wlis 9
dekemberi).

289. mosarCele uTiTebs mis mimarT ganxorcielebuli Se-
saZlo iZulebis Sedegad misi sakuTrebis uflebis xelyofis
faqtze. piris iZuleba, nebis sawinaaRmdegod daTmos sakuT-
reba mesame piris/pirebis sasargeblod, Tavisi xasiaTiT war-
moadgens marTlsawinaaRmdego qmedebas, vinaidan aseTi qme-
deba arRvevs saqarTvelos konstituciiT, evropuli konven-
ciis pirveli damatebiTi oqmis pirveli muxliTa da ssk-is
170-e muxliT garantirebul mesakuTris uflebas, Tavisuf-
lad flobdes, sargeblobdes da gankargavdes sakuTrebas (ix.
saqarTvelos uzenaesi sasamarTlos didi palatis gadawyve-
tileba #as-664-635-2016, 02.03.2017w., §193). amdenad, mosar-
Celeze ganxorcielebuli SesaZlo iZulebis faqtis dadas-
turebis SemTxvevaSi saxeze iqneba deliqtis erT-erTi mTa-
vari winapiroba _ mosarCelis sakuTrebis xelmyofi marTlsa-
winaaRmdego qmedeba.

290. mosarCele uTiTebs, rom qarxanaSi Tavisi kuTvnili
wili, masze ganxorcielebuli iZulebis Sedegad dauTmo mo-
pasuxes. amasTan, mosarCelis ganmartebiT, iZuleba momdina-
reobda saxelmwifos yofili maRali Tanamdebobis pirebisa-
gan, maT Soris yofili T-is m-gan. maSasadame, saxeze unda iyos
zianis dadgomaSi mopasuxeTa Tanamonawileoba da ssk-is 998-
e muxliT gaTvaliswinebuli solidaruli pasuxismgeblobis
dakisrebis safuZvlebi. Sesabamisad, imisaTvis, raTa mosar-
Cele aRdges pirvandel uflebebSi da cnobil iqnes
25.817895%-iani wilis mesakuTred, aucilebelia dadastur-
des is garemoebac, rom sadavo xelSekrulebis kontrahenti
_ mopasuxe b. w-i saxelmwifos yofili maRali Tanamdebobis
pirebTan erTad monawileobda sakuTrebis xelyofaSi (rad-
gan zianisaTvis pasuxs agebs ara marto is, vinc igi uSualod
miayena, aramed isic, vinc is daiyolia an misi xelSemwyobi
iyo) an (2) Segnebulad isargebla sxvisTvis miyenebuli zia-
niT (998-e muxlis me-2 nawili).

291. zemoaRniSnul pirvel SemTxvevaSi (erToblivi ziani)
zianis mimyenebeli pirebi unda moqmedebdnen urTierTSe-
TanxmebiT anu saxeze unda iyos zianis dadgomaSi ganzraxi
Tanamonawileoba, xolo meore SemTxvevaSi (vinc Segnebulad
isargebla sxvisTvis miyenebuli zianiT) sakasacio sasamar-
Tlos mosazrebiT, igulisxmeba ori SemTxveva: (1) piri, vinc
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Tavisi umoqmedobiT xeli Seuwyo sxvis marTlsawinaaRmde-
go, braleul qmedebas, radgan sxvisTvis zianis dadgoma mas
aniWebs raime sargebels da es umoqmedeba unda Sefasdes, ro-
gorc marTlsawinaaRmdego da braleuli (magaliTad, mezo-
belma isargebla muSebis marTlsawinaaRmdego moqmedebiT,
rasac mohyva misi mezobeli miwis nakveTis mijnis moSla); (2)
miuxedavad imisa, rom misTvis cnobili gaxda zianisa da misi
warmomSobi mizezebis Taobaze, pirma Segnebulad isargebla
sxvisTvis miyenebuli zianiT (magaliTad, Segnebulad bina Se-
iZina im pirisagan, vinc yalbi sabuTebis safuZvelze aRiric-
xa binis mesakuTred da es SemZenisTvis gaxda cnobili) da am
SemTxvevaSic, misi qmedeba unda Sefasdes rogorc marTlsa-
winaaRmdego da braleuli (ix. susg #as-857-821-2014, 2015
wlis 21 dekemberi).

292. amdenad, mosarCelem unda daadasturos, rom: a)saxel-
mwifos yofili maRali Tanamdebobis pirebma Caidines mar-
TlsawinaaRmdego qmedeba (iZuleba); b) aRniSnul marTlsa-
winaaRmdego qmedebaSi maTTan erTad monawileobda mopasu-
xe an am ukanasknelma Segnebulad isargebla mosarCelisTvis
miyenebuli zianiT.

293. saqarTvelos samoqalaqo saproceso kodeqsis 102-e
muxlis Tanaxmad, TiToeulma mxarem unda daamtkicos gare-
moebani, romlebzedac igi amyarebs Tavis moTxovnebsa da Se-
sagebels. am garemoebaTa damtkiceba SeiZleba TviT mxareTa
(mesame pirTa) axsna-ganmartebiT, mowmeTa CvenebiT, faqte-
bis konstataciis masalebiT, werilobiTi Tu nivTieri mtki-
cebulebebiTa da eqspertTa daskvnebiT.

294. saqarTvelos samoqalaqo saproceso kodeqsis 105-e
muxlis Tanaxmad, sasamarTlosaTvis araviTar mtkicebule-
bas ara aqvs winaswar dadgenili Zala. sasamarTlo afasebs
mtkicebulebebs Tavisi Sinagani rwmeniT, romelic unda em-
yarebodes maT yovelmxriv, srul da obieqtur ganxilvas, ris
Sedegadac mas gamoaqvs daskvna saqmisaTvis mniSvnelobis
mqone garemoebebis arsebobis an ararsebobis Sesaxeb. zemo-
aRniSnulidan gamomdinare, sakasacio sasamarTlo ganmar-
tavs, rom mtkicebulebaTa Sefaseba saTanadod motivirebu-
li da damajerebeli unda iyos. mtkicebulebaTa Sefaseba
efuZneba SejibrebiTobis farglebSi mxareTa mier warmod-
genili mtkicebulebebis yovelmxriv, srul da obieqtur gan-
xilvas da ara _ sasamarTlos subieqtur mosazrebebs. sasa-
marTlos, rogorc neitraluri arbitris, roli mtkicebis
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procesSi Semoifargleba mtkicebis sagnis sworad gansaz-
RvriT, mxareTa SejibrebiTobis xelmZRvanelobiT, warmod-
genili mtkicebulebebis dasaSveboba-gankuTvnadobis Semow-
mebiTa da Sekrebil mtkicebulebaTa samoqalaqo saproceso
kodeqsis 105-e muxliT dadgenili wesiT Seswavla-analiziT,
swored maT safuZvelze yalibdeba mosamarTlis Sinagani
rwmena da igi safuZvlad daedeba miRebul gadawyvetilebas
(ix. susg #as-839-805-2016, 2017 wlis 6 marti).

295. sakasacio sasamarTlo aRniSnavs, rom mtkicebulebis
gamokvleva upirvelesad gulisxmobs misi Sinaarsis srul-
yofil Seswavla-analizs, xolo Semdeg misi iuridiuli Zalis
(damajereblobis, sarwmunoobis) Semowmebas (ix. susg #as-
406-383-2014, 2015 wlis 17 aprili). Sesabamisad, mowmis Cvene-
bac, rogorc erT-erTi mtkicebuleba, unda Sefasdes yvela
im obieqturi da subieqturi faqtoriT, rac am mtkicebule-
bebis iuridiul bunebas axlavs, maT Sorisaa mowmis, rogorc
subieqtis damoukidebloba mxareTa Soris sadavo faqtebisa
da movlenebis mimarT. swored am kriteriumebiT ganisaz-
Rvreba CvenebaSi gadmocemuli faqtebis iuridiuli sando-
oba. mocemul SemTxvevaSi TiTqmis yvela mowme dakavSirebu-
lia mosarCelesTan, agreTve maT CvenebebSi aris winaaRmde-
gobac, rac obieqturad gavlenas axdens maT mier miukerZoe-
beli Cvenebis micemis SesaZleblobaze da amcirebs aRniSnu-
li mowmeebis Cvenebebis, rogorc mtkicebulebebis, iuridi-
ul sandoobas.

296. mosarCelis ganmartebis gaziarebis SemTxvevaSi, iZu-
lebis wyarod miiCneva ara yofili politikuri Tanamdebo-
bis piri, aramed _ saxelmwifo, romelic yofili m-a da finan-
suri policiis TanamSromelTa xeliT axorcielebda zewo-
las da aRasrulebda kidevac mas, winaaRmdeg SemTxvevaSi, Se-
uZlebelia, yofilma T-is ministrma uSualod ganaxorcielos
sisxlissamarTlebrivi devna da piris dapatimreba.

297. amasTan, saqmeSi arc im garemoebis damadasturebeli
mtkicebulebebia warmodgenili, rom saxelmwifos (romelic
saqmeSi mopasuxedac ki ar aris miTiTebuli), mier ganxorcie-
lebul SesaZlo marTlsawinaaRmdego qmedebaSi monawileob-
da mopasuxe b. w-i, an am ukanasknelma Segnebulad isargebla
mosarCelisTvis miyenebuli zianiT.

298. amdenad, sakasacio sasamarTlo miiCnevs, rom saqmis
masalebiT ar dasturdeba mopasuxisaTvis deliqturi pasu-
xismgeblobis dakisrebis erT-erTi ZiriTadi elementis, ker-
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Zod, marTlsawinaaRmdego qmedebis arseboba, rac deliqtu-
ri valdebulebis warmoSobis sxva winapirobebis Semowmebas
azrs ukargavs.

299. zemoaRniSnulis miuxedavad, sakasacio sasamarTlo
damatebiT yuradRebas amaxvilebs ssk-is 992-e muxliT gaT-
valiswinebul mizez-Sedegobriobis elementze. gansaxilvel
SemTxvevaSi, mosarCelem Tanmimdevrulad da logikurad ver
aRwera mis mimarT ganxorcielebuli SesaZlo marTlsawina-
aRmdego qmedebebi uSualod sadavo garigebis dadebis Se-
degad sakuTrebis uflebis xelyofis faqtTan mimarTebiT.
sakasacio sasamarTlo xazgasmiT aRniSnavs, rom mosarCeles
ara Tu unda mieTiTebina, aramed unda daemtkicebina kidec,
rom misi sakuTrebis xelyofa, rac gamoixata wilis daTmoba-
Si, gamowveuli iyo xelisuflebis yofili maRalCinosnebis
mier ganxorcielebuli SesaZlo marTlsawinaaRmdego qmede-
biT (ZaladobiT an muqariT). saqmis masalebSi amis damadas-
turebeli dasabuTebuli mtkicebulebebi ar moipoveba. yo-
fili m. mier mosarCelis sakuTrebis SesaZlo marTlsawina-
aRmdego xelyofis faqtis Taobaze ician gadmocemiT. ver-
cerTi mowme da verc kasatori ver adasturebs, Tu ra kavSi-
ri aqvs yofil T-is ministrs 2008 wlis 17 seqtemberis sadavo
xelSekrulebis dadebasTan, amasTan, saqmis masalebiT ar das-
turdeba yofili m. kavSiri sadavo garigebis kontrahentTan
_ mopasuxe b. w-Tan. marTalia mosarCele miuTiTebs, rom d. k-
i iyo mopasuxis Svilis _ i. w-is megobari, Tumca aRniSnuli
jer erTi, ar dasturdeba saqmeSi arsebuli masalebiT da me-
orec, aseTis dadasturebis SemTxvevaSic, mainc ver amtki-
cebs yofili T-is m. kavSirs uSualod mosarCelesa da mopa-
suxes Soris 2008 wlis 17 seqtembers dadebul xelSekrule-
basTan.

300. sakasacio palata aRniSnavs, rom sasamarTlos mier Ta-
visi iniciativiT eqvemdebareba kvlevas, Tu ra vadaSi gan-
xorcielda Secileba (sk-is 89-e muxlis Tanaxmad, iZulebiT
dadebuli garigeba SeiZleba sadavo gaxdes erTi wlis gan-
mavlobaSi iZulebis damTavrebis momentidan), raTa ar gaua-
resdes samoqalaqo brunvis stabiluroba. garigebis Secile-
basTan dakavSirebiT, erT-erT saqmeze saqarTvelos uzenae-
si sasamarTlos didma palatam ganmarta, rom iuridiul doq-
trinaSi gamoTqmuli mosazrebebis Tanaxmad: `Secilebis uf-
leba ara mxolod garigebis gauqmebis uflebaa, aramed mis-
Tvis namdvilobis miniWebis uflebac. amdenad, Secilebis uf-
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leba metad Zlieri saSualebaa samarTlebriv urTierTobaze
zemoqmedebisaTvis. amitom is ar SeiZleba iyos SeuzRudavi.
winaaRmdeg SemTxvevaSi samarTlebrivi urTierTobebis aras-
tabilurobis safrTxe Zalian didi iqneboda. am safrTxes iT-
valiswinebs kanoni da Secilebis uflebas gansazRvrul Car-
CoebSi aqcevs~. ucilo (arara) garigebebis ̀ baTilobisagan gan-
sxvavebiT, rac kanoniT gaTvaliswinebul SemTxvevebSi avto-
maturad dgeba da ar saWiroebs Sesabamis Sedegze mimarTul
aranair damatebiT moqmedebas (magaliTad, raime formiT ba-
Tilad gamocxadebas), sacilo garigeba `dadebis momentidan~
baTili iqneba mxolod namdvili Secilebis SemTxvevaSi. Se-
sabamisad, dadebis momentSi sacilo garigeba namdvilia, Tum-
ca arsebobs garemoebani, romelTa gamoc is SeiZleba Semdgom-
Si gaxdes baTili. Secileba cvlis arsebul samarTlebriv
mdgomareobas, vinaidan igi mimarTulia arsebuli samarTleb-
rivi urTierTobis gaqarwylebaze. amdenad, Secileba samar-
Tlebrivi urTierTobis calmxrivad `ganmsazRvreli~ nebis
gamovlena Tu garigebaa~ (ix. sus didi palatis gadawyveti-
leba #as-664-635-2016, 2 marti, 2017 weli). Tumca gamomdina-
re iqidan, rom ar dasturdeba sadavo garigebis dadebisas
iZulebis faqti, sakasacio palata ar imsjelebs Secilebisa
da xandazmulobis vadebze.

301. sakasacio palatas miaCnia, rom saqmeSi ar moipoveba
iseTi calke aRebuli sarwmuno mtkicebuleba an mtkicebu-
lebaTa imdagvari erToblioba, romelic palatas Seuqmnida
Sinagan rwmenas sadavo garigebis momzadebisa da dadebis pro-
cesSi saxelmwifos mxridan mopasuxis interesebSi iZulebis
ganxorcielebis Taobaze. Sesabamisad, sakasacio sasamar-
Tlos daudastureblad miaCnia saxelmwifos mxridan sada-
vo garigebis momzadebisa da dadebis procesSi notariusis,
kompaniis xelmZRvanelobaze da warmomadgenlobaze ufle-
bamosili piris, aseve kompaniis sameTvalyureo sabWos yofi-
li Tavmjdomaris mimarT mopasuxis sasargeblod xelSekru-
lebis dadebaze iZulebis faqti.

302. sabolood, sakasacio palata askvnis, rom mosarCelem
ver daamtkica sakuTrebiT mSvidobiani sargeblobis ufle-
bis darRvevis faqti, rac mas pirvandeli mdgomareobis aR-
dgenis moTxovnis uflebas warmouSobda (praqtikis Tvalsaz-
risiT damatebiT ix. susg #as-28-25-2017, 28 Tebervali, 2018
weli).

303. vinaidan saqmis ganxilvis Sedegad dadginda, rom saa-
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pelacio sasamarTlos mxridan daSvebul darRvevas davis
arasworad gadawyveta ar mohyolia Sedegad, samoqalaqo sap-
roceso kodeqsis 410-e muxlis `g~ qvepunqtis Tanaxmad, (saa-
pelacio sasamarTlos gadawyvetileba arsebiTad sworia, mi-
uxedavad imisa, rom gadawyvetilebis samotivacio nawili ar
Seicavs Sesabamis dasabuTebas), sakasacio palata ar akmayo-
filebs sakasacio saCivars da ucvlelad tovebs gasaCivre-
bul gadawyvetilebas.

304. rac Seexeba kasatoris mier gadaxdil baJs, vinaidan
dava mis sasargeblod ar dasrulebula, ar arsebobs am Tan-
xis mxareTa Soris ganawilebis samoqalaqo saproceso kodeq-
sis 53-e muxliT gansazRvruli winapiroba, aramed, amave ko-
deqsis 55-e muxlis Tanaxmad, es Tanxa unda darCes saxelmwi-
fo biujetSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 410-e muxlis `g~ qvepunqtiT
da

d a a d g i n a:

1. Sps `T-is~ sakasacio saCivari ar dakmayofildes;
2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2018 wlis 23 Tebervlis gadawyvetileba darCes uc-
vlelad;

3. kasatoris mier gadaxdili saxelmwifo baJi darCes sa-
xelmwifo biujetSi;

4. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.
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