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1. xelSekrulebis dadeba

valis arsebobis aRiareba

gadawyvetileba
saqarTvelos saxeliT

#as-1083-1040-2016 26 aprili, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare),

p. qaTamaZe (momxsenebeli),
e. gasitaSvili

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. 2012 wlis 3 agvistos a. k-Zem (SemdegSi: myidveli, pirve-

li mopasuxe), romelsac warmoadgenda misi meuRle l. c-Ze
(SemdegSi: meore mopasuxe) da m. d-Zem (SemdegSi: gamyidveli,
pirveli mosarCele), romelsac aseve meuRle _ e. d-Ze (Sem-
degSi: meore mosarCele) warmoadgenda, sanotaro wesiT da-
mowmebuli SeTanxmeba (`xelSekruleba valis aRiarebis Sesa-
xeb~) dades, romlis mixedviTac pirvel mopasuxes pirveli
mosarCelis winaSe, 2012 wlis 21 oqtombris binis nasyidobis
xelSekrulebidan gamomdinare, davalianeba _ 25 500 aSS do-
lari 2012 wlis 25 dekembramde unda daefara.

2. am valdebulebidan nawili _ 15000 aSS dolari m. c-Zem
(SemdegSi _ mesame piri, mowme) gadaixada, nawili ki, Seusru-
lebelia.

3. 2012 wlis 3 agvistos meore mosarCele da meore mopasu-
xe werilobiT SeTanxmdnen (`xelSekruleba valis aRiarebis
Sesaxeb~), rom es ukanaskneli meore mosarCeles, 2012 wlis 21
oqtombris sesxis xelSekrulebidan gamomdinare, vals _ 5
000 aSS dolars 2013 wlis 3 agvistos CaTvliT gadaixdida.

4. meore mopasuxes meore mosarCelis winaSe valdebuleba
SeTanxmebul vadaSi ar Seusrulebia.

5. 2013 wlis 13 oqtombers Sedgenili dokumentis (saTau-
riT _ `binis fulis gadacema~) mixedviT, `fuli gadaxdilia
mesame piris mier, romelmac gadaixada pirveli mopasuxis va-
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li 15000 aSS dolari, darCenilia 6000 aSS dolari, romelic
gadasacemi aris a. b-Zeze (SemdegSi _ moTxovnis mflobeli)
pirveli mopasuxis mier~. dokumenti xelmowerilia mosarCe-
leebis, pirveli mopasuxis, moTxovnis mflobelis, mesame pi-
ris, g. c-Zis, m. c-Zisa da a. a-Zis mier.

6. gamyidvelma da misma meuRlem (SemdegSi erToblivad
moxseniebulni: mosarCeleebi, apelantebi) baTumis saqa-
laqo sasamarTloSi sarCeli waradgines myidvelisa da mi-
si meuRlis winaaRmdeg (SemdegSi erToblivad aseve mox-
seniebulni: mopasuxeebi, kasatorebi) pirveli mopasuxi-
saTvis, pirveli mosarCelis sasargeblod 11 500 aSS do-
laris, xolo meore mopasuxisaTvis, meore mosarCelis sa-
sargeblod _ 5 000 aSS dolaris dakisrebis moTxovniT.

6.1. mosarCeleTa ganmartebiT, sadavo binis nasyidobis Ta-
obaze Tavdapirvelad, SeuTanxmdnen moTxovnis mflobels,
romelmac gamyidvels winaswar gadauxada nasyidobis safa-
suris nawili 10 000 aSS dolari. SemdgomSi man gadaifiqra
binis SeZena da gadacemuli Tanxis ukan dabruneba moiTxova.
gamyidveli dahpirda, rom 10000 aSS dolars daubrunebda bi-
nis gayidvis Semdeg.

2011 wlis oqtomberSi, rodesac mosarCeleebi moskovSi im-
yofebodnen, daukavSirda maTive naTesavi meore mopasuxe da
SeTanxmdnen gamyidvelis sakuTrebaSi arsebuli binis nasyi-
dobaze 30 000 aSS dolarad. SeTanxmebis mixedviT, binas meore
mopasuxe gadaiformebda, datvirTavda ipoTekiT da binis sa-
fasurs gamyidvels gaugzavnida. mindobili piris meSveobiT,
bina gaformda pirveli mopasuxis saxelze, daitvirTa ipoTe-
kiT, Tumca myidvelma gamyidvels Tanxa ar gadauxada.

6.2 meore mopasuxem mosarCeleebs ganumarta, rom Tavis
meuRles binis namdvil fass umalavda, 5 000 aSS dolariT
naklebs eubneboda, ris gadaxdasac mogvianebiT Tavad api-
rebda. swored amitom, 2012 wlis 3 agvistos, gaformda ori
xelSekruleba, erTi _ 25 000 aSS dolarze pirvel mopasuxes-
Tan da meore _ 5 000 aSS dolarze meore mopasuxesTan. valis
aRiarebis xelSekrulebaTa miuxedavad, mopasuxeebma SeTan-
xmebul vadaSi vali ar dafares.

6.3 2013 wlis oqtomberSi mosarCeleebi Sexvdnen pirvel
mopasuxes, romelmac ganacxada, rom 12 000 aSS dolars axla
gadaixdida, 2 000 aSS dolari ukve gadaxdili hqonda, 6 000 aSS
dolars miscemda moTxovnis mflobels, riTac vali gadaxdi-
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lad miiCneoda (5 500 aSS dolaris micemaze mopasuxem uari ga-
nacxada, radgan, misi ganmartebiT, bina meti ar Rirda).

6.4. mosarCeleTa ganmartebiTve, pirveli mopasuxe miiC-
nevda, rom maT gadauxada 15 000 aSS dolari, realurad ki _
14 000 aSS dolari misca. mopasuxis mtkicebiT, 1000 aSS dola-
ri man mosarCelis disSvils gadasca, magram, vinaidan Tanxa
mosarCeleebs ar miuRiaT, gadaxdilad ar miiCnevdnen.

7. mopasuxeebma moTxovnis Semwyveti SesagebliT sarCeli
ar cnes da ganmartes Semdegi: 2013 wlis 13 oqtombris xelwe-
riliT mxareebi SeTanxmdnen 21 000 aSS dolaris gadaxdaze.
am SeTanxmebiT gaiqviTa manamde arsebuli yvela valdebu-
leba, maT Soris _ aRiarebuli valdebulebebi _ 25 500 aSS
dolari da 5 000 aSS dolari.

amasTan, mopasuxeTa miTiTebiT, sadavo binis Rirebuleba
ar aRemateba 19 432 aSS dolars.

8. baTumis saqalaqo sasamarTlos 2016 wlis 14 aprilis
gadawyvetilebiT sarCeli ar dakmayofilda. sasamar-
Tlom davis mosawesrigeblad gamoiyena saqarTvelos sa-
moqalaqo kodeqsis (SemdegSi ssk-is) 50-e, 341-e muxlebi.

8.1. sasamarTlom mopasuxeTa axsna-ganmartebidan da mesa-
me piris Cvenebidan gamomdinare dadgenilad miiCnia, rom va-
lis aRiarebis xelSekrulebaTa Semdeg, 2013 wlis 13 oqtom-
bers Sedgenili SeTanxmebiT, mxareTa Soris binis safasuris
Taobaze dava unda dasrulebuliyo da mopasuxeebs mosarCe-
leTaTvis binis safasuri srulad eqnebodaT gadaxdili.

zemoaRniSnulidan gamomdinare, sasamarTlom miiCnia, rom
mopasuxeebma mosarCeleebs binis nasyidobis safasuri sru-
lad gadauxades, Sesabamisad, sasarCelo moTxovna usafuZ-
vlo iyo.

9. pirveli instanciis sasamarTlos gadawyvetileba mo-
sarCeleebma saapelacio wesiT gaasaCivres gadawyvetile-
bis gauqmebisa da axali gadawyvetilebiT sarCelis dak-
mayofilebis moTxovniT, Semdeg safuZvlebze miTiTebiT:

9.1. arasworia sasamarTlos daskvna 2013 wlis 13 oqtom-
bris SeTanxmebis mizanTan dakavSirebiT. apelantebma sar-
CelSic da sasamarTlo sxdomaze micemul axsna-ganmarteba-
Sic garkveviT axsnes, rom xelwerili Sedga imis gamo, rom
myidvels gadaxdili hqonda ara 15000 aSS dolari, aramed
14000 aSS dolari, ramdenadac 1000 aSS dolari, misi Tanxmo-
bis gareSe, gadasces disSvils, romelic apelants ar miuRia.
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9.2. sasamarTlo miuTiTebs, rom 2013 wlis 13 oqtombers
xelwerilis Sedgenas eswreboda da am molaparakebebSi mona-
wileobda meore mopasuxec da am ukanasknelis mier aRirebu-
li 5000 aSS dolaris valdebulebac Sewyda. gaurkvevelia, es
faqti romeli mtkicebulebiT daadgina sasamarTlom, roca
meore mopasuxe saerTod ar eswreboda am Sexvedras da am val-
ze arc ki usaubriaT.

10. quTaisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 8 dekembris gadawyvetilebiT, saa-
pelacio saCivari nawilobriv dakmayofilda:

10.1 gauqmda baTumis saqalaqo sasamarTlos 2016 wlis 14
aprilis gadawyvetileba;

10.2. pirveli mosarCelis sarCeli dakmayofilda nawilob-
riv;

10.3. myidvels gamyidvelis sasargeblod daekisra 10 500
aSS dolaris gadaxda;

10.4. meore mosarCelis sarCeli dakmayofilda;
10.5. meore mopasuxes, meore mosarCelis sasargeblod, da-

ekisra 5000 aSS dolaris gadaxda.
11. saapelacio sasamarTlom ixelmZRvanela ssk-is

341.1, 317.1, 361.2 muxlebiT da daaskvna, rom mopasuxeTa
valdebuleba apelantTa mimarT namdvili iyo.

11.1 valis aRiarebis xelSekrulebebs mopasuxeebi ar Ses-
cilebian da arc maTi namdvilobis gamomricxvel garemoe-
bebze miuTiTebiaT. valis arsebobis aRiarebis Sesaxeb xel-
Sekrulebis arsebiTi pirobebia _ aRiarebuli valdebulebis
odenoba, misi gadaxdis valdebuleba da damoukidebloba sxva
valdebulebiTi urTierTobebisagan. palatam miiCnia, rom
mxareebi 2012 wlis 3 agvistos SeTanxmdnen valis arsebobis
aRiarebis Taobaze xelSekrulebis yvela arsebiT pirobaze
saamisod dadgenili formiT. Sesabamisad, xelSekrulebebi
namdvili iyo da mopasuxeebs nakisri valdebuleba unda Se-
esrulebinaT.

11.2. palatam ar gaiziara apelantis mowinaaRmdege mxaris
pozicia, rom 2013 wlis 13 oqtombers mxareebma xelSekru-
lebis pirobebi Secvales. upirvelesad, sasamarTlom aRniS-
na, rom xelwerilSi meore mosarCelis mimarT meore mopasu-
xis valdebuleba naxsenebi ar iyo da am ukanasknels sabuTis-
Tvis xeli ar mouweria, rac imas niSnavda, rom am mxareTa So-
ris arsebul urTierTobas es SeTanxmeba ver moawesrigebda.
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11.3. palatis miTiTebiT, xelweriliT mxareebi xelSekru-
lebis arcerT pirobaze ar SeTanxmebulan. masSi miTiTebuli
ar aris arc xelSekrulebis mxareebi, arc _ misi arsebiTi pi-
robebi, arc valdebulebis moculoba, saxe da a.S. xelweri-
lis teqstidan Cans, rom igi asaxavs faqtobriv mdgomareo-
bas, valdebulebis Sesrulebis mimdinareobas da ara mxare-
Ta SeTanxmebas valis arsebobis aRiarebis xelSekrulebisa-
gan gansxvavebul pirobebze.

11.4. is, rom mxareTa Soris 2013 wlis 13 oqtombers valis
arsebobis aRiarebis xelSekrulebaTagan gansxvavebuli xel-
Sekruleba daido, ar gamomdinareobda arc saqalaqo sasamar-
Tlos sxdomaze dakiTxul mowmeTa Cvenebebidan. marTalia,
mesame piris CvenebiT, mis mier gadaxdili TanxiT mxareTa So-
ris valdebuleba unda Sewyvetiliyo, Tumca, palatis azriT,
es Cveneba xelSekrulebis pirobebis Secvlas aranairad ar
adasturebda. mowmis ganmartebiT, SeTanxmebis axali piro-
bebi mxareebs man daudgina _ ̀ gadauwyvita~, Tumca arsad uT-
qvams, rom amas pirveli mosarCele daeTanxma da valdebule-
bis Semcirebis neba gamoxata.

11.5. dadgenilia, rom myidvels gamyidvelisaTvis 25500
aSS dolari unda gadaexada, xolo meore mopasuxes meore mo-
sarCelisaTvis _ 5000 aSS dolari, agreTve _ myidvelis val-
debulebis Sesasruleblad, mesame pirma gadaixada, sul 15000
aSS dolari. es Tanxa moicavda moTxovnis mflobelisaTvis
gadacemul 4000 aSS dolarsac, rac gamyidvelis mimarT myid-
velis valis angariSSi CaiTvala. es, garda zemoxsenebuli
xelwerilisa, dadginda saqalaqo sasamarTlos sxdomaze da-
kiTxul mowmeTa CvenebebiTac. aqedan gamomdinare, palatam
miiCnia, rom vali gamyidvelis mimarT Seadgens 25500-
15000=10500 aSS dolars.

11.6 saapelacio sasamarTlom ar gaiziara gamyidvelis mtki-
ceba, rom man myidvelisagan valdebulebis Sesasruleblad
mxolod 14000 aSS dolari miiRo. saqmeSi arsebuli xelweri-
liTa da mowmeTa CvenebiT, palatam daadgina, rom mesame pir-
ma, myidvelis valdebulebis Sesasruleblad, 15000 aSS do-
lari gadaixada da es Sesruleba gamyidvelma miiRo. imis da-
madasturebeli mtkicebulebebi, rom am Tanxidan 1000 aSS do-
lari apelantis mowinaaRmdege mxares ar miuRia, mas sasamar-
TlosaTvis ar warudgenia. Sesabamisad, palatam am nawilSi
pirveli mosarCelis moTxovna usafuZvlod miiCnia.
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11. saapelacio sasamarTlos gadawyvetilebaze mopa-
suxeebma sakasacio saCivari waradgines da axali gadaw-
yvetilebiT sarCelis uaryofa moiTxoves Semdeg preten-
ziebze miTiTebiT:

11.1. gasaCivrebuli gadawyvetilebiT mxares Tanxis gadax-
da daekisra maSin, rodesac mas win ar uZRvoda realurad ar-
sebuli valdebulebis Seusrulebloba, rasac Tavad mosar-
Celec aRiarebs. qvemdgomi instanciis sasamarTloebSi mo-
sarCeleebi, iseve, rogorc saqmeze dakiTxuli mowmeebi, adas-
turebdnen, rom meore mopasuxes mosarCeleTa winaSe Sesru-
lebeli valdebuleba ar hqonda.

11.2. meore mopasuxem 5 000 aSS dolari vali aRiara Tavisi
deidis _ meore mosarCelis SantaJis Sedegad _ Tu vals ar
aRiarebda, SeZenili binis gamo, Tanxis gadauxdelobis faqts
policias Seatyobinebda da mas TaRliTobaSi daadanaSauleb-
da. radgan meore mopasuxem vali aRiara gavlenis borotad
gamoyenebiT, valis aRiarebis Sesaxeb xelSekruleba baTilia.
mniSvnelovania isic, rom masa da meore mopasuxes Soris va-
lis ararsebobas adasturebs Tavad meore mosarCelec.

11.3. valis aRiarebis Sesaxeb orive xelSekrulebidan war-
moSobil sadavo sakiTxebze mxareebma 2013 wlis 13 oqtom-
bers miaRwies axal SeTanxmebas, romliTac pirvelma mosar-
Celem miiRo 15 000 aSS dolari da mis winaSe valdebuleba
srulad Sesrulda. nasyidobis xelSekrulebasTan dakavSi-
rebuli davis amowurvisaTvis pirvelma mopasuxem moTxov-
nis mflobelisaTvis 6 000 aSS dolaris gadaxdis valdebu-
leba ikisra. amdenad, axali werilobiTi garigebiT dadginda
axali pirobebi, rac Sesrulda.

11.4. mosarCelem pirveli mopasuxisgan 15 000 aSS dolari
miiRo. binis gasxvisebamde pirvelma mosarCelem moTxovnis
mflobelisagan 10 000 aSS dolari miiRo, rac dRemde ar da-
ubrunebia.

amdenad, mosarCeleebi, binis nasyidobis gamo, sabolood
36 500 aSS dolars miiReben: 15 000 aSS dolars _ pirveli mo-
sarCelisaTvis gadaxdil Tanxas, 6 000 aSS dolars _ moTxov-
nis mflobelisagan miRebul Tanxas, 10 500 aSS dolars _ pir-
veli mopasuxisaTvis dakisrebul Tanxas, 5 000 aSS dolars _
meore mopasuxisaTvis dakisrebul Tanxas, maSin, rodesac gam-
yidvelsa da myidvels Soris SeTanxmebuli binis safasuri 25
000 aSS dolari iyo, xolo binis Rirebuleba auditis Sefase-
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biT _ 42 000 laria.
12. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-

Ta palatis 2017 wlis 25 dekembris ganCinebiT, sakasacio sa-
Civari dasaSvebad iqna cnobili sssk-is 391-e muxlis mexuTe
nawilis `e~ qvepunqtis safuZvelze.

samotivacio nawili:
13. sakasacio saCivari nawilobriv dasabuTebulia, Sesaba-

misad, gasaCivrebuli ganCineba unda gauqmdes da axali ga-
dawyvetilebiT pirveli mosarCelis sarCeli nawilobriv dak-
mayofildes, xolo Semdeg garemoebaTa gamo:

14. sssk-is 404-e muxlis pirveli nawilis Tanaxmad, sakasa-
cio sasamarTlo amowmebs gadawyvetilebas sakasacio saCiv-
ris farglebSi. amave kodeqsis 407-e muxlis me-2 nawilis mi-
xedviT, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba). dasabuTebuli pretenzia gu-
lisxmobs miTiTebas im procesualur darRvevebze, romle-
bic daSvebuli iyo saapelacio sasamarTlos mier saqmis gan-
xilvis dros da ramac ganapiroba faqtobrivi garemoebebis
arasworad Sefaseba-dadgena, materialursamarTlebrivi
normis arasworad gamoyeneba an/da ganmarteba. gansaxilvel
SemTxvevaSi, kasatorebma nawilobriv dasaSvebi da dasabu-
Tebuli pretenzia (Sedaveba) warmoadgines.

15. mosarCeleTa moTxovna binis SeTanxmebuli safasuris
srulad gadaxdis Taobaze efuZneba ssk-is 477.2 (myidveli mo-
valea, gadauxados gamyidvels SeTanxmebuli fasi da miiRos
nayidi qoneba) muxls. am normiT gaTvaliswinebuli Sedegis mi-
saRebad Semdegi winapirobebi unda Sesruldes: a) nasyidobis
xelSekrulebis dadeba; b) nasyidobis fasis gadauxdeloba.

16. gansaxilvel SemTxvevaSi, mxareTa Soris nasyidobis
xelSekrulebis dadebis faqti sadavo ar aris. dadgenilia,
isic rom sadavo bina pirveli mopasuxis saxelze aRiricxa.
kasatoris ZiriTadi pretenzia isaa, rom Semdgomi SeTanxme-
biT (13.10.2013w.) mxareebma nasyidobis safasuri Seamcires,
romelic mopasuxem gadaixada.

17. sakasacio palatis mosazrebiT, arasworia saapelacio
sasamarTlos daskvna, rom mosarCelis moTxovna valis arse-
bobis aRiarebis Taobaze 03.08.2012 wlis xelSekrulebidan
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gamomdinareobs. movalis mier valis aRiareba, ssk-is 341-e
muxliT (1. im xelSekrulebis namdvilobisaTvis, romliTac
aRiarebul iqna valdebulebiTi urTierTobis arseboba (va-
lis arsebobis aRiareba), aucilebelia werilobiTi aRiareba.
Tu sxva formaa gaTvaliswinebuli im valdebulebiTi urTi-
erTobis warmoSobisaTvis, romlis arsebobac aRiarebul iq-
na, maSin aRiarebac moiTxovs am formas; 2. Tu valis arseboba
aRiarebulia angariSsworebis (gadaxdis) safuZvelze an mo-
rigebis gziT, maSin formis dacva ar aris aucilebeli) gan-
mtkicebul, valis arsebobis aRiarebad rom dakvalificir-
des da Sesabamisi samarTlebrivi Sedegebi warmoSvas, is val-
debulebis Sesrulebis damoukidebel safuZvels unda qmni-
des, ramdenadac valis aRiareba damoukidebel garigebad ga-
nixileba da misi daniSnuleba swored axali valdebulebiT-
samarTlebrivi urTierTobis warmoSobaa.

18. araerT saqmeze uzenaesi sasamarTlos ganmartebis Ta-
naxmad, valis aRiareba imiT gansxvavdeba nebismieri sxva for-
miT gaTvaliswinebuli moTxovnis aRiarebisagan, rom igi axa-
li xelSekrulebaa da ara sxva saxelSekrulebo urTierTo-
bis farglebSi nebis gamovlena. valis arsebobis aRiareba aris
calmxrivi da abstraqtuli xelSekruleba, romlis Tanaxmad
erTi mxare meore mxaris sasargeblod damoukideblad kis-
rulobs garkveuli moqmedebebis Sesrulebas da, amdenad,
sakmarisia erTi piris mier nebis gamovlena. Tu mxareebi ukve
arsebuli valdebulebis Sinaarsidan gamodian an adasture-
ben mas, an mxareebi arsebuli valdebulebis Sesasruleblad
axali valdebulebis Sesrulebas kisruloben, valis aRiare-
bad ar miiCneva. valis arsebobis aRiareba mxolod maSin vlin-
deba, Tu igi damoukidebelia ZiriTadi valdebulebiTi ur-
TierTobisagan da axal, damoukidebel moTxovnas warmoSobs.
amdenad, igi ar unda ukavSirdebodes ZiriTadi valdebule-
bidan gamomdinare Sesrulebis moTxovnas (Sdr. susg as-839-
890-2011, 8.11.2011 weli, as-392-371-2013, 8.11.2013 weli).

19. xelwerilSi, romliTac myidvelma gamyidvelis winaSe
25 000 aSS dolaris valis arseboba daadastura, pirdapir aris
miTiTebuli, rom kreditoris winaSe davalianeba sadavo bi-
nis gayidvis Sedegad warmoiSva. Sesabamisad, aRiareba damo-
ukidebel safuZvels ar eyrdnoba, is ukve arsebuli samar-
TalurTierTobis _ nasyidobis farglebSi warmoqmnil moT-
xovnas aRiarebs. aqedan gamomdinare, palata miiCnevs, rom
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03.08.2012 wlis SeTanxmeba ssk-is 341-e muxliT ganmtkicebu-
li e.w. valis absatraqtuli aRiareba ki ara, ukve arsebuli
samarTalurTierTobis farglebSi damatebiTi SeTanxmebaa,
romliTac mxareebs surdaT 2011 wlis nasyidobis xelSekru-
lebiT gansazRvruli valis gadaxdis vada gaegrZelebinaT
2012 wlis 25 dekembramde. amasTan, aecilebinaT yovelgvari
gaugebroba valis arsebobis Taobaze.

20. nasyidobis safasuris gadaxdis vadis gagrZelebisa da
`mtkicebulebis Seqmnis~ mizniT daido SeTanxmeba meore mo-
pasuxesTanac, romliTac am ukanasknelma 5 000 aSS dolaris
2013 wlis 3 agvistos CaTvliT gadaxda ikisra. marTalia, masSi
miTiTebulia, rom es valdebuleba 2012 wlis 21 oqtombris ses-
xis xelSekrulebidan gamomdinareobda, magram meore mopasu-
xe wardgenil SesagebelSi Tavadve miuTiTebs, rom 2012 wlis 3
agvistos orive SeTanxmeba gaformda myidvelis valdebule-
bis gamo, romelic gamomdinareobda sadavo uZravi nivTis nas-
yidobis xelSekrulebidan da araviTari sxva samarTalurTi-
erToba, garda nasyidobisa, mxareebs Soris ar arsebobda.

swored 03.08.2012 wlis SeTanxmebebiTa da mxareTa axsna
ganmartebiT dgindeba sadavo binis mxareTa mier SeTanxme-
buli safasuri.

21. mopasuxeTa Sesagebeli nasyidobis safasuris srulad
gadauxdelobis Taobaze efuZneba im garemoebas, rom
13.10.2013 wlis SeTanxmebiT mxareebma nasyidobis fasi 30 500
aSS dolaridan 21 000 aSS dolaramde Seamcires, romelic pir-
vel mopasuxes ukve gadaxdili aqvs. sakasacio palata ar izi-
arebs am Sedavebas da miuTiTebs, rom zemoaRniSnuli SeTan-
xmebidan amgvari daskvnis gamotana SeuZlebelia, vinaidan
masSi Secvlili pirobebi asaxuli ar aris. mopasuxis mier war-
modgenil am mtkicebulebaSi miTiTebulia faqti, rom pirve-
li mopasuxis mier 15 000 aSS dolaris pirveli mosarCeli-
saTvis gadaxdis valdebuleba Seasrula mesame pirma (ssk-is
371.1 muxli: Tu kanonidan, xelSekrulebidan an valdebule-
bis bunebidan ar gamomdinareobs, rom movalem piradad unda
Seasrulos valdebuleba, maSin es valdebuleba SeiZleba Se-
asrulos mesame pirmac.), rasac daeTanxma kreditori da mo-
vale. aRniSnuli ar gulisxmobs nasyidobis fasis Semcire-
bas, Tumca adasturebs mopasuxis Sedavebas mosarCelis wi-
naSe 15 000 aSS dolaris odenobiT valdebulebis Sesrule-
biT Sewyvetis Taobaze. aqedan gamomdinare, palata ar izia-
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rebs mosarCeleTa mtkicebas, rom pirvelma mopasuxem maT
mxolod 14 000 aSS dolari gadauxada.

22. meore faqti, romelic 13.10.2013 wlis SeTanxmebidan
dgindeba isaa, rom myidvelma gamyidvelisagan gadaikisra 6000
aSS dolaris moTxovnis mflobelisaTvis gadaxdis valdebu-
leba. SeTanxmeba valis gadakisrebis Taobaze miRweulia: mas
xels awers kreditori, movale da moTxovnis mflobeli (ssk-
is 203-e muxlis mixedviT, moTxovnis mflobelTan dadebuli
xelSekrulebiT vali SeiZleba, Tavis Tavze aiRos mesame pir-
mac (valis gadakisreba). aseT SemTxvevaSi mesame piri daika-
vebs Tavdapirveli movalis adgils. 2. Tavdapirvel movales
ufleba aqvs, ar daeTanxmos moTxovnis mflobelisa da mesa-
me piris am SeTanxmebas da TviTon gadaixados vali). valis
gadakisrebiT axali movale ikavebs Tavdapirveli movalis ad-
gils, Sesabamisad, es ukanaskneli Tavisufldeba kredito-
ris mimarT valdebulebis Sesrulebisagan. mocemul SemTxve-
vaSi valis gadakisrebis Sedegi isicaa, rom gamyidvelis moT-
xovnas gadakisrebuli 6 000 aSS dolaris nawilSi safuZveli
gamoecala, Sesabamisad, myidvelis valdebuleba gamyidve-
lis winaSe am nawilSi Sewyda. aqedan gamomdinare, sakasacio
palata miiCnevs, rom dasabuTebelia kasatorTa pretenzia
pirveli mosarCelis gadakisrebuli valis kvlav mis sasar-
geblod mopasuxeTaTvis arasworad dakisrebis nawilSic.

23. rogorc aRiniSna, sadavo binis fasi 2012 wlis 3 agvis-
tos notariulad damowmebuli xelSekrulebebiT dgindeba,
romlis Sedgenis mizani swored rom valis am raodenobiT ar-
sebobis dadastureba iyo, faqtobrivad, mosarCeleebma nas-
yidobis saganTan dakavSirebuli sadavo sakiTxi am gziT moa-
wesriges. Sesabamisad, Tu mxareebs am pirobis Secvla anu nas-
yidobis fasis Semcireba surdaT, rogorc amas mopasuxeebi
miuTiTeben, SeTanxmeba imave formiT unda daedoT, rogori-
Tac fasi gansazRvres _ rTuli werilobiTi formiT. rogorc
saqarTvelos uzenaesma sasamarTlom erT-erT saqmeze gan-
marta, formis dacvas eqvemdebareba ara marto ZiriTadi ga-
rigeba, aramed damatebiTi SeTanxmebebi da Semdgomi cvli-
lebebi, miT umetes, iseTi cvlilebebi, romelic ukavSirde-
ba valdebulebis Sinaarss (am sakiTxze detalurad ix. susg
#as-109-105-2016, 27.12. 2017 w.). amdenad, garda imisa, rom
13.10.2013 wlis SeTanxmebidan mxareTa neba nasyidobis fasis
Semcirebis Taobaze ar ikiTxeba, mxareTa mier gansazRvruli
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is formac ar aris daculi, rac am pirobis _ nasyidobis fasis
Semcirebas sWirdeboda.

24. yovelive zemoaRniSnulidan gamomdinare, palata as-
kvnis, rom mosarCelem daamtkica nasyidobis sagnis safasu-
ris odenoba, rac mopasuxem dasabuTebuli SedavebiT ver ga-
aqarwyla. nasyidobis xelSekrulebiT myidveli valdebulia,
gamyidvels gadauxados nasyidobis SeTanxmebuli fasi. fa-
sis gadaxdis mtkicebis tvirTi, sssk-is 102.1 muxlis Sesaba-
misad, myidvels ekisreba. myidvelma nasyidobis fasis _ 30
500 aSS dolaridan 21 000 (15 000 + 6 000) aSS dolaris nawilSi
valdebulebis Sewyvetis faqti saTanado mtkicebulebiT da-
adastura. Sesabamisad, gamyidvelis moTxovna myidvelisaT-
vis nasyidobis safasuris _ 11500 aSS dolaris dakisrebis Ta-
obaze 9 500 aSS dolaris nawilSi unda dakmayofildes.

25. meore mosarCelis moTxovnas meore mopasuxis mimarT
safuZveli ar gaaCnia, ramdenadac dadginda, rom moTxovna
nasyidobis xelSekrulebidan gamomdinareobda da ara _ va-
lis arsebobis aRiarebis xelSekrulebidan. meore mosarCe-
le da meore mopasuxe ki, nasyidobis xelSekrulebis mxare-
ebs ar warmoadgendnen.

26. zemoaRniSnulidan gamomdinare, sakasacio palata mi-
iCnevs, rom gasaCivrebuli ganCineba iuridiulad dausabu-
Tebelia, rac am ganCinebis gauqmebis (sssk-is 394-e muxlis ̀ e~
qvepunqti) safuZvelia. amasTan, ar arsebobs saqmis saapela-
cio sasamarTloSi xelaxla gansaxilvelad dabrunebis sssk-
is 412-e muxliT gaTvaliswinebuli safuZveli, vinaidan saWi-
ro araa mtkicebulebaTa damatebiT gamokvleva, Sesabamisad,
sakasacio sasamarTlo uflebamosilia, TviTon miiRos gadaw-
yvetileba. palata auqmebs quTaisis saapelacio sasamarTlos
samoqalaqo saqmeTa palatis 2016 wlis 22 seqtembris gadaw-
yvetilebas da, axali gadawyvetilebiT, pirveli mosarCelis
sarCels 9 900 aSS dolaris pirveli mopasuxisaTvis dakisre-
bis nawilSi akmayofilebs.

27. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxa-
ris mier gaRebuli xarjebis gadaxda, romlis sasargeblodac
iqna gamotanili gadawyvetileba, ekisreba meore mxares, Tun-
dac es mxare ganTavisuflebuli iyos saxelmwifo biujetSi
sasamarTlo xarjebis gadaxdisagan. Tu sarCeli nawilobriv
dakmayofilda, maSin am muxlSi aRniSnuli Tanxa mosarCeles
miekuTvneba sarCelis im moTxovnis proporciulad, romelic
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sasamarTlos gadawyvetilebiT iqna dakmayofilebuli, xolo
mopasuxes _ sarCelis moTxovnis im nawilis proporciulad,
romelzedac mosarCeles uari eTqva. amave muxlis me-2 nawi-
lis Tanaxmad, am muxlSi aRniSnuli wesebi Seexeba, agreTve,
sasamarTlo xarjebis ganawilebas, romlebic gawies mxareeb-
ma saqmis saapelacio da sakasacio instanciebSi warmoebisas,
xolo, amave muxlis me-3 nawilis mixedviT, Tu saapelacio an
sakasacio sasamarTlo Secvlis gadawyvetilebas an gamoitans
axal gadawyvetilebas, Sesabamisad, Secvlis sasamarTlo xar-
jebis ganawilebasac.

sssk-is 55.1 muxlis Tanaxmad, sasamarTlos mier saqmis gan-
xilvasTan dakavSirebiT gaweuli xarjebi da saxelmwifo ba-
Ji, romelTa gadaxdisagan ganTavisuflebuli iyo mosarCe-
le, gadaxdeba mopasuxes biujetis Semosavlis sasargeblod,
moTxovnaTa im nawilis proporciulad, romelic dakmayofi-
lebulia.

28. mocemul SemTxvevaSi, saqmis masalebiT irkveva, rom
pirveli mosarCele (apelanti) gaTavisuflda saapelacio sa-
Civarze saxelmwifo baJis gadaxdisagan. Sesabamisad, pirvel
mopasuxes saxelmwifo biujetis sasargeblod unda daekis-
ros saapelacio saCivrisaTvis gadasaxdeli saxelmwifo ba-
Jis _ 966 laris gadaxda.

vinaidan sakasacio saCivari nawilobriv _ 1000 aSS dola-
ris pirveli mopasuxisaTvis dakisrebaze uaris Tqmis nawil-
Si dakmayofilda, pirvel mosarCeles unda daekisros 139.00
laris gadaxda pirveli mopasuxis sasargeblod am ukanaskne-
lis mier sakasacio saCivarze gadaxdili saxelmwifo baJis na-
wilis asanazRaureblad.

meore mopasuxes saxelmwifo baJis saxiT sakasacio saCi-
varze 662.50 lari aqvs gadaxdili. meore mosarCelis sarCeli
meore mopasuxis mimarT ar dakmayofilda, Sesabamisad, meo-
re mosarCeles unda daekisros 662.50 laris gadaxda meore
mopasuxis sasargeblod am ukanasknelis mier sakasacio saCi-
varze gadaxdili saxelmwifo baJis asanazRaureblad.

28. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxaris
warmomadgenlis daxmarebisaTvis gaweul xarjebs, romlis sa-
sargeblodac iqna gamotanili gadawyvetileba, sasamarTlo
daakisrebs meore mxares gonivrul farglebSi, magram araume-
tes davis sagnis Rirebulebis 4 procentisa, xolo araqoneb-
rivi davis SemTxvevaSi _ gansaxilveli saqmis mniSvnelobisa
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da sirTulis gaTvaliswinebiT _ 2 000 laramde.
pirveli mosarCele sarCeliT moiTxovda pirveli mopasu-

xisaTvis mis mier warmomadgenlisaTvis gadaxdili Tanxis _
500 laris dakisrebas. palata miiCnevs, rom sssk-is 53.1 mux-
lis safuZvelze, pirvel mopasuxes unda daekisros 500 la-
ris gadaxda pirveli mosarCelis sasargeblod am ukanaskne-
lis mier advokatis momsaxurebisaTvis gadaxdili xarjis asa-
nazRaureblad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 399-e, 372-e, me-8, 53-e, 264.3,
411-e muxlebiT da

g a d a w y v i t a:

1. a. k-Zisa da l. c-Zis sakasacio saCivari dakmayofildes
nawilobriv;

2. gauqmdes quTaisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2016 wlis 22 seqtembris gadawyvetileba
da miRebul iqnes axali gadawyvetileba;

3. e. d-Zis sarCeli ar dakmayofildes;
4. m. d-Zis sarCeli dakmayofildes nawilobriv;
5. a. k-Zes daekisros 9 500 aSS dolaris gadaxda m. d-Zis

sasargeblod;
6. a. k-Zes daekisros saxelmwifo baJis _ 966.00 laris gadax-

da saxelmwifo biujetis sasargeblod. saxelmwifo baJi Cai-
ricxos Semdeg angariSze: q. Tbilisi, ̀ saxelmwifo xazina~ ban-
kis kodi TRESGE22, mimRebis angariSis #..., saxazino kodi ...;

7. a. k-Zes daekisros 500 laris gadaxda m. d-Zis sasargeb-
lod, am ukanasknelis mier advokatis momsaxurebisaTvis ga-
daxdili xarjis asanazRaureblad;

8. m. d-Zes daekisros 139.00 laris gadaxda a. k-Zis sasar-
geblod, am ukanasknelis mier sakasacio saCivarze gadaxdi-
li saxelmwifo baJis asanazRaureblad;

9. e. d-Zes daekisros 662.50 laris gadaxda l. c-Zis sasar-
geblod, am ukanasknelis mier sakasacio saCivarze gadaxdi-
li saxelmwifo baJis asanazRaureblad;

10. sakasacio sasamarTlos gadawyvetileba sabolooa da
ar saCivrdeba.
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2. valdebulebis darRveva ormxrivi
xelSekrulebis dros

xelSekrulebidan gasvla

ganCineba
saqarTvelos saxeliT

#as-168-158-2017 20 ivlisi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: valdebulebis Sesrulebulad aRiareba

aRwerilobiTi nawili:
1. 2013 wlis 12 aprils saqarTvelos Tavdacvis saministro-

sa (SemdgomSi _ `kasatori~, `mopasuxe~, `saministro~ an `Sem-
syidveli~) da Sps `v-os~ (SemdgomSi _ `mowinaaRmdege mxare~,
`mosarCele~ an `mimwodebeli~) Soris daido #155 xelSekru-
leba saxelmwifo Sesyidvis Sesaxeb (SemdgomSi _ `xelSekru-
leba~), romliTac mimwodebelma ikisra valdebuleba Semsyid-
velisaTvis 60 dRis vadaSi miewodebina 8 500 cali matrasi.

2. xelSekrulebis jamuri Rirebuleba Seadgenda 592 000
lars, romelic mosarCeles 2013 wlis 26 aprils Caericxa avan-
sis saxiT. xelSekruleba moqmedebda 2013 wlis 15 ivlisis
CaTvliT. xelSekrulebis danarTis Sesabamisad, erTi erTe-
uli matrasis Rirebuleba Seadgenda 69,6470588 lars.

3. 2013 wlis 24 maiss mimwodebelma mimarTa Semsyidvels da
moiTxova xelSekrulebis vadis gagrZeleba im safuZvliT, rom
qarxanam, romelsac man matrasebis damzadeba SeukveTa, dauZ-
leveli Zalis gamo daarRvia winaswar gansazRvruli grafiki.

4. 2013 wlis 29 maisis weriliT Semsyidvelma mimwodebels
uari uTxra xelSekrulebis vadis gagrZelebaze da miuTiTa,
rom mimwodebeli valdebuli iyo saqonlis miwodeba ganexor-
cielebina SeTanxmebul vadaSi.

5. 2013 wlis 11 ivniss mimwodebelma ganmeorebiT mimarTa
Semsyidvels da moiTxova saqonlis miwodebis vadis 30 dRiT
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gagrZeleba. sadavo ar aris, rom aRniSnul werilze Semsyid-
vels werilobiTi pasuxi ar gaucia.

6. 2013 wlis 14 ivniss mxareTa Soris gaformda saboloo
miReba-Cabarebis aqti #22, romliTac Semsyidvelma xelSek-
rulebis safuZvelze miiRo 855 erTeuli matrasi, Rirebu-
lebiT 59548,235274 lari. miReba-Cabarebis aqtiT dgindeba,
rom aRniSnuli matrasebi bazaze Setanili da ganTavsebuli
iyo 2013 wlis 11 ivnisis droebiTi Senaxvis aqtebis safuZ-
velze. aRniSnuli 855 erTeuli matrasis miReba mxareTa So-
ris sadavo ar aris.

7. 2013 wlis 17 ivniss gaformda #41 droebiTi Senaxvis
aqti, romlis Tanaxmad, mimwodebelma Semsyidvels droebiT
Sesanaxad gadasca 160 erTeuli matrasi.

8. 2013 wlis 28 ivniss Sedga miReba-Cabarebis aqti, romlis
Tanaxmad, mimwodeblis warmomadgenelma saministros speci-
aluri operaciebis Zalebis sursaT-sanovagisa da sanivTe da-
gegmvis oficers Caabara 404 erTeuli matrasi. aqti ar Sei-
cavs miTiTebas miRebuli matrasebis erTeulis an/da maTi ja-
muri Rirebulebis, saqonlis bazaze ganTavsebis da droebi-
Ti Senaxvis aqtis gaformebis Taobaze.

9. saqmeSi warmodgenilia mimwodeblisa da Semsyidvelis
saamisod uflebamosil pirebs Soris 2014 wlis 20 ianvars, 1
Tebervals da 22 Tebervals Sedgenili aqtebi maszed, rom
sanivTe bazis sacavebidan mimwodebelma gaitana droebiT Se-
sanaxad ganTavsebuli matrasebi, jamSi 904 cali (2014 wlis
20 ianvars _ 250 cali, 2014 wlis 1 Tebervals _ 260 cali, xolo
2014 wlis 22 Tebervals _ 394 cali).

10. mimwodebelma sarCeli aRZra sasamarTloSi Semsyid-
velis mimarT da moiTxova:

10.1. mimwodeblis mier xelSekrulebiT nakisri valdebu-
lebis Sesrulebis faqtis aRiareba 904 erTeuli matrasis
odenobiT _ RirebulebiT 62 960,89 lari;

10.2. saministrosTvis xelSekrulebis farglebSi misawo-
debeli matrasebis 7 596 erTeulis miRebis davaldebuleba.

11. mosarCelis ganmartebiT:
11.1. mosarCele xelSekrulebiT nakisr valdebulebebs as-

rulebda xelSekrulebis pirobebis Sesabamisad, Tumca mo-
pasuxis mier ukanonod iqna Sewyvetili aRniSnuli xelSek-
ruleba. Sedegad, mimwodebels miadga materialuri ziani, ro-
melic warmoiSva xelSekrulebiT gaTvaliswinebuli produq-
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ciis miuReblobis gamo damzadebuli saqonlis realizebis
SeuZleblobiTa da saministros mier xelSekrulebis Sesru-
lebis uzrunvelsayofad saavanso angariSsworebis sabanko
garantiis amoqmedebiT;

11.2. xelSekrulebiT gansazRvruli iyo SemsyidvelisaT-
vis arastandartuli, maRalxarisxiani matrasebis damzade-
ba, ris gamoc mimwodeblis mier damzadebuli matrasebi sxva
organizaciebs ar gamoadgebodaT;

11.3. mosarCelem etapobrivad miawoda saqoneli saminis-
tros, ris Sesaxeb formdeboda Sesabamisi miReba-Cabarebis
aqtebi. sul miwodebuli produqciis raodenobam Seadgina
1759 cali. mopasuxem kompaniis mier xelSekrulebiT nakisri
valdebulebebi nawilobriv Sesrulebulad CaTvala, mimar-
Ta sadazRvevo kompanias da moiTxova saavanso angariSswo-
rebis sabanko garantiiT gaTvaliswinebuli Tanxis nawilis
gadaxda, romlis anazRaurebis valdebuleba regresis wesiT
daekisreba mimwodebels;

11.4. saministrom mimwodebels faqtobrivad miRebuli
matrasebi daubruna xelSekrulebis vadis gasvlis gamo. aR-
niSnul faqtze aqtebi Sedgenilia xelSekrulebis vadis amo-
wurvidan 6 Tvis Semdeg, rac adasturebs Semsyidvelis gul-
gril damokidebulebas;

11.5. saministros mier xelSekrulebis Sewyveta ar momxda-
ra kanoniT dadgenili wesiT. mosarCelem xelSekrulebis Sew-
yvetis Sesaxeb Seityo Semsyidvelis mier sadazRvevo kompa-
niisaTvis gagzavnili moTxovnis Sedegad. mimwodeblisTvis
xelSekrulebis Sewyveta ver iqneboda savaraudo, vinaidan
saministro, miuxedavad miwodebis vadis darRvevisa, ganag-
rZobda mimwodeblis mier damzadebuli matrasebis miRebas,
razedac dgeboda miReba-Cabarebis aqtebi. aRniSnulidan ga-
momdinare, mosarCele axorcielebda avansad gamoyofili
Tanxis miznobriv xarjvas xelSekrulebiT gaTvaliswinebu-
li produqciis srulad miwodebis uzrunvelsayofad;

11.6. sasamarTlos mier xelSekrulebiT nakisri valdebu-
lebebis nawilobriv Sesrulebulad aRiarebis SemTxvevaSi sa-
dazRvevo kompaniisadmi saministros moTxovnis odenoba Sem-
cirdeba faqtobrivad Sesrulebuli samuSaoebis fargleb-
Si, ris Sedegadac, Semcirdeba sadazRvevo kompaniis regre-
suli moTxovnis odenobac.

12. mopasuxem sarCeli ar cno da ganmarta, rom:
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12.1. saministrom ar miiRo 904 cali matrasi da ukan daub-
runa mimwodebels am ukanasknelis mier xelSekrulebiT gaT-
valiswinebuli safinanso dokumentaciis warudgenlobis,
xelSekrulebiT gaTvaliswinebuli miwodebis vadis darRve-
visa da TviT xelSekrulebis vadis gasvlis gamo;

12.2. mimwodeblis mier, 855 cali matrasis mowodebis gar-
da, arajerovnad da, ufro metic, saerTod ar iqna Sesrule-
buli xelSekrulebiT nakisri valdebulebebi.

13. Tbilisis saqalaqo sasamarTlos 2014 wlis 19 dekem-
bris gadawyvetilebiT sarCeli nawilobriv dakmayofilda;
aRiarebul iqna mimwodeblis mier saxelmwifo Sesyidvebis
Sesaxeb #155 xelSekrulebiT nakisri valdebulebis Sesru-
lebis faqti 564 erTeuli matrasis odenobiT _ Rirebule-
biT 39 280.90 lari; mosarCelis moTxovna imave xelSekrule-
bidan gamomdinare 7 596 erTeuli matrasis saqarTvelos Tav-
dacvis saministros mier miRebis davaldebulebis Taobaze
ar dakmayofilda.

14. saqalaqo sasamarTlom aRniSna, rom xelSekrulebis 11.1.
punqtiT gansazRvrulia mimwodeblis mier saqonlis gadace-
misa da Semsyidvelis mier misi miRebis dadasturebis wesi,
romlis Tanaxmad, miwodebuli saqonlis gadacemis da miRe-
bis faqtis dadastureba uflebamosili pirebis xelmoweriT
Sedgenili miReba-Cabarebis aqtis safuZvelze unda momxda-
riyo, xolo xelSekrulebis 11.3 punqtiT mxareebi SeTan-
xmdnen, rom saqonlis droebiT Senaxvaze gaformebuli mi-
Reba-Cabarebis aqti saqonlis saboloo miRebis damadastu-
rebel dokuments ar warmoadgenda da angariSsworebis val-
debulebas ar warmoSobda.

15. saqalaqo sasamarTlom miiCnia, rom saministrom mxare-
Ta Soris SeTanxmebuli wesiT, garda 2013 wlis 14 ivniss miwo-
debuli 855 cali matrasisa, 564 cali matrasic miiRo, rac da-
dasturebuli iyo 2013 wlis 17 ivnisisa da amave wlis 26 ivni-
sis saboloo miReba-Cabarebis aqtebiT. rac Seexeba darCenili
340 cali matrasis miRebis sakiTxs, saqalaqo sasamarTlom mi-
uTiTa, rom 2013 wlis 24 ivlisis #65 droebiTi Senaxvis aqtis
Tanaxmad, mimwodebelma saministros sanivTe bazis ...-is sacav-
Si droebiT Sesanaxad Seitana 340 cali matrasi, rac ver CaiT-
vleboda saministros mier 340 cali matrasis miRebis dadas-
turebad, vinaidan xelSekrulebis 11.3 punqtiT saqonlis dro-
ebiT Senaxvaze gaformebuli miReba-Cabarebis aqti saqonlis
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saboloo miRebis damadasturebel dokuments ar warmoadgen-
da da angariSsworebis valdebulebas ar warmoSobda.

16. saqalaqo sasamarTlom aseve dadgenilad miiCnia, rom
mxareTa Soris dadebuli xelSekrulebis moqmedebis vada ar
gagrZelebula. man ar gaiziara mosarCelis ganmarteba, rom
xelSekrulebiT nakisri valdebulebis vadis darRveva fors-
maJoruli garemoebebiT iyo gamowveuli.

17. saqalaqo sasamarTlos gadawyvetileba saapelacio we-
siT gaasaCivra orive mxarem.

18. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 3 ivlisis gadawyvetilebiT mosarCelis
saapelacio saCivari ar dakmayofilda; mopasuxis saapelacio
saCivari dakmayofilda; gasaCivrebuli gadawyvetileba sar-
Celis dakmayofilebis nawilSi gauqmda da am nawilSi miRe-
bul iqna axali gadawyvetileba; mosarCelis moTxovna, xel-
SekrulebiT nakisri valdebulebebis Sesrulebis faqtis aRi-
arebis Sesaxeb 564 erTeul matrasTan dakavSirebiT (Rirebu-
lebiT 39 280,90 lari) ar dakmayofilda; danarCen nawilSi ga-
saCivrebuli gadawyvetileba darCa ucvlelad.

19. saapelacio sasamarTlom aRniSna, rom xelSekrulebis
me-11 muxli adgenda Sesyidvis obieqtis miReba-Cabarebis
specialur wess. pirvel etapze saqonlis miReba xdeboda
droebiTi Senaxvis aqtis safuZvelze, romelic saqonlis sa-
boloo miRebis damadasturebel dokuments ar warmoadgen-
da da angariSsworebis valdebulebas ar warmoSobda (11.3.
punqti), xolo Semdeg xdeboda miwodebuli saqonlis gada-
cemisa da miRebis faqtis dadastureba uflebamosili pire-
bis xelmoweriT Sedgenili miReba-Cabarebis aqtis Sesabami-
sad, Tu Semsyidveli xelSekrulebis 11.4. punqtSi CamoTvli-
li romelime safuZvliT [Semsyidveli uflebamosilia uari
ganacxados saqonlis an misi nawilis miRebaze da maT anazRa-
urebaze, Tu: igi uxarisxoa, miwodebulia xelSekrulebaSi mi-
TiTebul raodenobaze naklebi, sruli moculobiT ar aris
warmodgenili xelSekrulebiT gaTvaliswinebuli dokumen-
tacia, xarvezebis gamosworeba SeuZlebelia, an/da kanon-
mdeblobiT gaTvaliswinebul sxva SemTxvevebSi] uars ar ga-
nacxadebda saqonlis miRebaze.

20. saapelacio palatis ganmartebiT, marTalia, 855 cali
matrasis sabolood miReba ganxorcielda 2013 wlis 14 ivni-
sis miReba-Cabarebis aqtiT, Tumca saqmis masalebiT dginde-
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boda, rom aRniSnuli saqoneli droebiT SenaxvisaTvis sami-
nistros miewoda 2013 wlis 11 ivniss anu xelSekrulebiT gaT-
valiswinebuli miwodebis vadaSi da, saministros warmomad-
genlis ganmartebiT, swored es garemoeba daedo safuZvlad
am matrasebis saboloo miRebas.

21. saapelacio sasamarTlom daadgina, rom 2013 wlis 17
ivnisisa da amave wlis 24 ivlisis aqtebi, romlebic Sedga 160
da 340 erTeuli matrasis droebiT Senaxvaze, ar warmoadgen-
da saqonlis saboloo miRebis damadasturebel dokumentebs,
iseve rogorc 2013 wlis 28 ivnisis miReba-Cabarebis aqti, mi-
uxedavad saxelwodebisa. isini warmoadgenda saqonlis dro-
ebiTi Sesanaxad miwodebis aqtebs.

22. saapelacio sasamarTlos miTiTebiT, garda aRniSnuli-
sa, gansakuTrebiT mniSvnelovani iyo is garemoeba, rom, ro-
gorc saqmis masalebiT dgindeboda, kontrahentebi imTaviT-
ve sadavod ar xdidnen, 855 cali matrasis garda, miwodebu-
li 904 matrasis Semsyidvelis mier droebiT Sesanaxad miRe-
bis faqts. kerZod, saqmeSi warmodgenili iyo mimwodeblisa
da Semsyidvelis saamisod uflebamosil pirebs Soris 2014
wlis 20 ianvars, amave wlis 1 Tebervalsa da 22 Tebervals
Sedgenili aqtebi imis Taobaze, rom sanivTe bazis sacavebi-
dan mimwodebelma gaitana droebiT Sesanaxad ganTavsebuli
matrasebi, romelTa odenobac jamSi Seadgenda 904 cals anu
im raodenobas, rac jamSi miwodebuli iqna saministrosaTvis
miRebulad CaTvlili 855 cali matrasis garda (20.01.2014w. _
250 cali, 01.02.2014w. _ 260 cali, 22.02.2014w. _ 394 cali).

23. saapelacio sasamarTlom aRniSna, rom mxareTa Soris saq-
mis ganxilvis arcerT etapze sadavod ar gamxdara rogorc sa-
ministros, ise mimwodeblis mxridan saqmeSi warmodgenil aq-
tebze xelmomweri pirebis uflebamosileba. is faqti, rom xel-
momweri pirebi uflebamosili subieqtebi iyvnen, mxareebma da-
adastures saapelacio sasamarTloSi gamarTul sxdomazec.

24. saapelacio palatis miTiTebiT, dgindeboda, rom sa-
davod gamxdari 904 erTeuli matrasi saministrom xelSek-
rulebis 11.3 punqtis Sesabamisad miiRo droebiT Sesanaxad,
Tumca ar ganxorcielda maTi sabolood miReba. rogorc sa-
ministro ganmartavda, miwodebuli saqonlis miRebaze uari
daefuZna im garemoebas, rom isini miwodebul iqna xelSek-
rulebiT gaTvaliswinebuli miwodebis vadis gasvlis Semdeg
da, amasTan, naklebi iyo xelSekrulebiT gaTvaliswinebul
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raodenobaze, rac xelSekrulebis 11.4. punqtis safuZvel-
ze, Semsyidvels saqonlis miRebaze uaris Tqmis uflebas aZ-
levda.

25. saapelacio sasamarTlos miTiTebiT, im garemoebebidan
gamomdinare, rom: a) xelSekrulebiT gansazRvruli saqonlis
miwodebis konkretuli vada dadgenili formiT mxareTa So-
ris gagrZelebuli ar yofila; b) dadgenili iyo 2013 wlis 17
ivniss, amave wlis 28 ivnissa da 24 ivliss matrasebis vadis dar-
RveviT da xelSekrulebiT gaTvaliswinebulze bevrad nakle-
bi raodenobiT miwodeba; g) dadgenili iyo mimwodeblisaTvis
matrasebis ukan dabruneba da saministros sacavidan maTi ga-
tana, ar arsebobda 904 matrasis miwodebaze mosarCelis val-
debulebis Sesrulebulad aRiarebis safuZveli.

26. saapelacio sasamarTlos gadawyvetileba sakasacio we-
siT gaasaCivra mosarCelem im nawilSi, romliTac sasamarTlom
uari Tqva valdebulebis Sesrulebulad aRiarebaze 564 er-
Teuli matrasis (RirebulebiT 39 280,90 lari) miwodebasTan
dakavSirebiT (gadawyvetilebis sarezolucio nawilis me-4
punqti).

27. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 18 dekembris ganCinebiT mosarCelis
sakasacio saCivari cnobil iqna dasaSvebad, xolo 2016 wlis
21 martis ganCinebiT nawilobriv dakmayofilda. gauqmda ga-
saCivrebuli gadawyvetileba da saqme xelaxla gansaxilve-
lad dabrunda saapelacio sasamarTloSi.

28. sakasacio sasamarTlos miTiTebiT, damatebiT kvlevas
da dasabuTebas saWiroebda xelSekrulebis me-11, me-14, me-16,
me-17 da 21-e punqtebidan gamomdinare, mxareTa ufleba-mova-
leobebi, gasaCivrebuli gadawyvetilebis sarezolucio nawi-
lis me-4 punqtTan dakavSirebiT, romelic exeboda saminis-
tros mier 39 280,90 laris Rirebulebis saqonlis miRebas. ga-
saCivrebuli gadawyvetilebiT dadgenili iyo, rom mxareTa So-
ris xelSekruleba 2013 wlis 15 ivlisis CaTvliT moqmedebda.
sakasacio sasamarTlom aRniSna, rom dazustebuli sakasacio
saCivris farglebSi, damatebiT kvlevasa da Sefasebas saWiro-
ebda mxareTa Soris gaformebuli miReba-Cabarebis aqtebi _
2013 wlis 17 ivnisis 160 erTeuli matrasisa da imave wlis 28
ivnisis _ 404 erTeuli matrasis miwodebis Taobaze.

29. sakasacio sasamarTlom miiCnia, rom damatebiT kvlevas
saWiroebda xelSekrulebis vadis darRveviT ra safuZvliT
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miiRo Semsyidvelma saqoneli, aseve ram ganapiroba dawunebu-
li saqonlis dabruneba 6-7 Tvis gasvlis Semdeg. aRniSnuli
sakiTxi mniSvnelovani iyo ssk-is me-8 muxlis me-3 nawilisa da
115-e muxlis gaTvaliswinebiT, samoqalaqo brunvaSi mxareTa
keTilsindisieri moqmedebis, samoqalaqo uflebaTa borotad
gamoyenebis aridebis TvalsazrisiT, aseve, Sesafasebeli iyo,
saqonlis miwodebis aqtebze konkretuli rekvizitebis arar-
seboba Tu monacemebis miuTiTebloba, ramdenad SeiZleba da-
deboda safuZvlad valdebulebis Sesrulebulad aRiarebis
uaryofas im pirobebSi, rodesac dadgenili iyo, rom mxareTa
Soris saqmis ganxilvis arcerT etapze aqtebze xelmomwer pir-
Ta uflebamosileba sadavo ar gamxdara.

30. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 6 dekembris ganCinebiT saministros sa-
apelacio saCivari ar dakmayofilda, ucvleli darCa Tbili-
sis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2014
wlis 19 dekembris gadawyvetileba.

31. saapelacio sasamarTlom dadgenilad miiCnia winamde-
bare ganCinebis 1-9 punqtebSi asaxuli faqtobrivi garemoe-
bebi.

32. saapelacio palatam gaiziara Tbilisis saqalaqo sasa-
marTlos daskvna, rom mimwodebels Semsyidvelis winaSe Ses-
rulebuli hqonda 39 280,90 laris Rirebulebis 564 erTeuli
matrasis miwodebis valdebuleba, rac aRiarebiTi moTxov-
nis dakmayofilebis safuZveli iyo. aRniSnuli daskvna dae-
fuZna Semdeg msjelobas:

32.1. 2013 wlis 17 ivnisisa da amave wlis 28 ivnisis aqtebis
Sesabamisad, Semsyidvels saqoneli miewoda xelSekrulebiT
gaTvaliswinebuli miwodebis 60-dRiani vadis darRveviT,
Tumca xelSekrulebis moqmedebis vadaSi. xelSekruleba moq-
medebda 2013 wlis 15 ivlisis CaTvliT;

32.2. saqmis ganxilvis arcerT etapze sadavod ar gamxdara
rogorc saministros, ise mimwodeblis mxridan saqmeSi war-
modgenil aqtebze xelmomweri pirebis uflebamosileba. is
faqti, rom xelmomweri pirebi iyvnen uflebamosili subieq-
tebi, mxareTa (warmomadgenelTa) mier dadasturebul iqna
saapelacio sasamarTloSi saqmis ganxilvis etapzec. amdenad,
im pirobebSi, rodesac aqtebze xelmomwer pirTa uflebamo-
sileba saqmis ganxilvis arcerT etapze sadavo ar gamxdara,
2013 wlis 28 ivnisis miReba-Cabarebis aqtSi konkretuli rek-
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vizitebis ararseboba Tu monacemebis miuTiTebloba, ar Se-
iZleba dadeboda safuZvlad valdebulebis Sesrulebulad
aRiarebis uaryofas. Sesabamisad, dasturdeboda mimwodeb-
lis mier 404 erTeuli matrasis miwodebis valdebulebis Ses-
ruleba;

32.3. Semsyidvelis ganmartebiT, miwodebuli saqonlis mi-
Rebaze sabolood misi uari daefuZna im garemoebas, rom isi-
ni miwodebuli iyo xelSekrulebiT gaTvaliswinebuli miwo-
debis vadis gasvlis Semdeg da, amasTan, naklebi iyo xelSek-
rulebiT gaTvaliswinebul raodenobaze, rac xelSekrule-
bis 11.4. punqtis safuZvelze Semsyidvels saqonlis miReba-
ze uaris Tqmis uflebas aZlevda. saministro ar miuTiTebda
miwodebuli saqonlis uxarisxobaze an/da uflebriv naklze,
rac Semsyidvels saqonlis miRebaze uaris Tqmis uflebas mi-
aniWebda. marTalia, ssk-is 488-e muxlis me-2 nawili nivTob-
riv nakls uTanabrebs mcire raodenobiT miwodebas, Tumca
iqve adgens gamonakliss, roca es wesi ar vrceldeba _ es aris
SemTxvevebi, roca nakli arsebiT gavlenas ver moaxdens Ses-
rulebaze. am kuTxiT gasaTvaliswinebeli iyo is garemoeba,
rom Semsyidvels miRebuli hqonda miwodebuli produqciis
nawili _ 855 erTeuli matrasi da udavo iyo, rom miRebul
produqciasa da mis xarisxze raime pretenzia ar gamouTqvams.
am nawilSi valdebulebis Sesruleba aRiarebulia. preten-
zia ar yofila gamoTqmuli arc im kuTxiT, rom miwodebuli
produqcia naklebi iyo xelSekrulebiT gaTvaliswinebul
odenobaze. miwodebuli saqoneli (matrasebi) iseTi saxis moZ-
ravi nivTebia, rac mcire raodenobiT miwodebis SemTxveva-
Sic SesaZlebels xdis maT miznobriv gamoyenebas. iseT piro-
bebSi, rodesac Semsyidvels ar hqonda pretenzia miwodebu-
li saqonlis xarisxze, dausabuTebeli iyo saqonlis miwode-
bidan 6-7 Tvis Semdeg misi ukan dabruneba da Sesrulebis mi-
Rebis uaryofa. is, rom saqoneli miwodebis vadis gasvlis Sem-
deg, Tumca xelSekrulebis moqmedebis periodSi iyo miwo-
debuli, SemsyidvelisaTvis imTaviTve cnobili iyo, Tumca
amis gamo mas uari ar uTqvams saqonlis sawyobSi miRebaze.

33. saapelacio palatam ixelmZRvanela ssk-is 361.2 da 427-
e muxlebiT, xelSekrulebis me-11 muxliT, ssk-is me-8 mux-
liT dadgenili keTilsindisierebis principis ganmartebiT
saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2015 wlis 29 ivnisis #as-1338-1376-2014 ganCinebis Se-
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sabamisad da aRniSna, rom im pirobebSi, rodesac xelSekru-
lebis gaformebis mimarT Semsyidvelis interesi mis jero-
van Sesrulebasa da saqonlis miRebaSi mdgomareobda, Sem-
syidvelis mier xelSekrulebiT gaTvaliswinebuli miwode-
bis vadis amowurvidan ramdenime dReSi, Tumca xelSekrule-
bis moqmedebis vadaSi, saqonlis miReba, dasawyobeba, mis xa-
risxze pretenziis arqona da 6-7 Tvis gasvlis Semdeg misi
ukan dabruneba ewinaaRmdegeboda kontrahentis keTilsin-
disierad qmedebis princips, rac agreTve winaaRmdegobaSi
modioda saqarTvelos samoqalaqo kodeqsis 115-e muxlTan
(uflebis borotad gamoyenebis dauSvebloba).

34. saapelacio sasamarTlos ganCineba sakasacio wesiT ga-
asaCivra saministrom da moiTxova gasaCivrebuli ganCinebis
gauqmeba da axali gadawyvetilebis miRebiT sarCelis dakma-
yofilebaze uaris Tqma.

35. kasatorma sakasacio saCivarSi miuTiTa saapelacio
sasamarTlos ganCinebis gauqmebis Semdeg safuZvlebze:

35.1. sasamarTlo saministros im saqonlis Rirebulebis
anazRaurebas avaldebulebs, romelic mimwodeblis mier sa-
ministrosTan gaformebuli Sesabamisi miReba-Cabarebis aq-
tis safuZvelze gatanilia ukan sasamarTlo davis dawyebam-
de. sasamarTlos arc ki umsjelia, ramdenad iqneba gadawyve-
tileba aRsrulebadi, radgan, garda imisa, rom matrasebi fi-
zikurad saministroSi aRar aris, ucnobia, mimwodebel mxa-
res fizikurad aqvs Tu ara es matrasebi (am faqtis damadas-
turebeli mtkicebuleba saqmeSi ar devs);

35.2. xelSekrulebis 8.1 punqtis safuZvelze, mimwode-
bels erT etapad, xelSekrulebis dadebidan 60 kalendaru-
li dRis ganmavlobaSi, 2013 wlis 11 ivnisamde, unda uzrun-
veleyo 8500 erTeuli matrasis miwodeba, Tumca, mosarCelem
Semsyidvels xelSekrulebis moqmedebis periodSi mxolod
855 erTeuli matrasi miawoda, xolo 904 erTeulis miwodeba
uzrunvelyo sam etapad xelSekrulebis moqmedebis vadis
gasvlis Semdgom, razec gaformda droebiTi Senaxvis miRe-
ba-Cabarebis aqtebi. 6741 erTeuli matrasi ki saerTod ar mi-
uwodebia;

35.3. xelSekrulebis 11.3 punqtis Tanaxmad, saqonlis dro-
ebiT Senaxvaze gaformebuli miReba-Cabarebis aqti ar war-
moadgens saqonlis sabolood miRebis damadasturebel do-
kuments da ar warmoSobs angariSsworebis valdebulebas.
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xelSekrulebis 11.4 punqtiT, Semsyidveli uflebamosilia,
ganacxados uari saqonlis an misi nawilis miRebaze da misi
Rirebulebis anazRaurebaze, Tu xelSekrulebis 11.4.3. da
11.4.4 punqtebis Sesabamisad, miwodebulia xelSekrulebaSi
miTiTebul raodenobaze naklebi saqoneli an/da sruli mo-
culobiT ar aris warmodgenili xelSekrulebiT gaTvaliswi-
nebuli dokumentacia. konkretul SemTxvevaSi saxezea, ro-
gorc saqonlis arasruli moculobiT, ise dokumentaciis ga-
reSe miwodebis faqti, aseve gasaTvaliswinebelia, rom maTi
Setana ganxorcielda xelSekrulebis vadebis darRveviT. Se-
sabamisad, Semsyidvels sruli ufleba hqonda ar mieRo war-
modgenili saqoneli da daebrunebina mimwodeblisTvis, rac
ganxorcielda kidec;

35.4. arasworia sasamarTlos mier dadgenili faqtobrivi
garemoeba, rom 2013 wlis 17 ivniss miwodebul 160 erTeul
matrassa da 28 ivniss miwodebul 404 erTeul matrasze mxa-
reebs Soris gaformda saqonlis sabolood miRebis Sesaxeb
aqtebi, sul 564 erTeulze. saministros xelSekrulebis va-
dis gasvlis Semdeg miwodebuli 904 erTeuli matrasi droe-
biT Sesanaxad hqonda da aqedan arcerT erTeulze saboloo
miReba-Cabarebis aqti ar gaformebula. amas adasturebs saq-
meSi warmodgenili 2013 wlis 17 ivnisis #41, amave wlis 28
ivnisisa da 24 ivlisis droebiT Sesanaxad miRebis aqtebi, ase-
ve miTiTebuli saqonlis ukan gatanis aqtebi _ 2014 wlis 20
ianvris #09 aqti (250 erTeulze), 1 Tebervlis aqti (260 er-
Teulze) da 22 Tebervlis #40 aqti (394 erTeulze). sayurad-
Reboa, rom xelSekrulebis vadis gasvlis Semdeg miwodebu-
li 904 erTeuli saqonlis ukan gatanis samive aqtSi miTiTe-
bulia sityvebi: `sacavidan gatanil iqna droebiT Senaxvaze
dadebuli qvemoT CamoTvlili materialuri qoneba xelSek-
rulebis vadis gasvlis gamo~.

36. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2017 wlis 13 Tebervlis ganCinebiT saministros
sakasacio saCivari warmoebaSi iqna miRebuli sssk-is 391-e
muxlis mixedviT, dasaSvebobis Sesamowmeblad, xolo 2018
wlis 8 ianvris ganCinebiT dasaSvebad iqna cnobili sssk-is
391-e muxlis me-5 nawilis `a~ qvepunqtis safuZvelze.

samotivacio nawili:
37. sakasacio sasamarTlom Seiswavla sakasacio saCivris



28

safuZvlianoba, saqmis masalebi, Seamowma gasaCivrebuli gan-
Cinebis samarTlebrivi dasabuTeba da miiCnevs, rom sakasa-
cio saCivari ar unda dakmayofildes.

38. sakasacio sasamarTlo ar daakmayofilebs sakasacio sa-
Civars, Tu: a) kanonis miTiTebul darRvevas ara aqvs adgili;
b) saapelacio sasamarTlos gadawyvetilebas safuZvlad ar
udevs kanonis darRveva; g) saapelacio sasamarTlos gadaw-
yvetileba arsebiTad sworia, miuxedavad imisa, rom gadaw-
yvetilebis samotivacio nawili ar Seicavs Sesabamis dasabu-
Tebas [sssk-is 410-e muxli].

39. sakasacio sasamarTlo gadawyvetilebas amowmebs saka-
sacio saCivris farglebSi [sssk-is 404-e muxlis pirveli na-
wili]. sakasacio sasamarTlo imsjelebs mxaris mxolod im ax-
sna-ganmartebaze, romelic asaxulia sasamarTlo gadawyve-
tilebebSi da sxdomis oqmebSi. garda amisa, SeiZleba mxedve-
lobaSi iqnes miRebuli am kodeqsis 396-e muxlis pirveli na-
wilis ̀ v~ qvepunqtSi miTiTebuli faqtebi [sssk-is 407-e mux-
lis pirveli nawili]. saapelacio sasamarTlos mier damtki-
cebulad cnobili faqtobrivi garemoebebi savaldebuloa sa-
kasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaS-
vebi da dasabuTebuli pretenzia (Sedaveba) [sssk-is 407-e mux-
lis meore nawili].

40. kasatori sadavod xdis mimwodeblis mier xelSekru-
lebiT nakisri valdebulebis Sesrulebas 564 erTeuli mat-
rasis miwodebasTan dakavSirebiT da xelSekrulebis 11.3 [sa-
qonlis droebiT Senaxvaze gaformebuli miReba-Cabarebis aq-
ti ar warmoadgens saqonlis sabolood miRebis damadastu-
rebel dokuments da ar warmoSobs angariSsworebis valde-
bulebas] punqtze dayrdnobiT acxadebs, rom mas xelSekru-
lebis vadis gasvlis Semdeg miwodebuli 904 erTeuli matra-
si droebiT Sesanaxad hqonda da aqedan arcerT erTeulze
saboloo miReba-Cabarebis aqti ar gauformebia.

41. dadgenilia, rom 2013 wlis 17 ivniss gaformda #41 dro-
ebiTi Senaxvis aqti maszed, rom mimwodebelma Semsyidvels
droebiT Sesanaxad miawoda 160 erTeuli matrasi, xolo 2013
wlis 28 ivniss Sedga miReba-Cabarebis aqti, romlis Tanax-
mad, mimwodeblis warmomadgenelma saministros specialu-
ri operaciebis Zalebis sursaT-sanovagisa da sanivTe dageg-
mvis oficers Caabara 404 erTeuli matrasi.

42. dadgenilia aseve, rom saministrom mxareTa Soris 2013



29

wlis 14 ivniss gaformebuli saboloo miReba-Cabarebis aqtis
safuZvelze, miiRo 855 erTeuli matrasi, RirebulebiT
59548,235274, xolo matrasebis darCenili nawili mimwode-
bels ukan daubruna. kerZod, mimwodeblisa da Semsyidvelis
saamisod uflebamosil pirebs Soris 2014 wlis 20 ianvars, 1
Tebervals da 22 Tebervals Sedgenili aqtebis Tanaxmad, sa-
nivTe bazis sacavebidan mimwodebelma gaitana droebiT Se-
sanaxad ganTavsebuli matrasebi, jamSi 904 cali (2014 wlis
20 ianvars _ 250 cali, 2014 wlis 1 Tebervals _ 260 cali, xolo
2014 wlis 22 Tebervals _ 394 cali).

43. saministro sakasacio saCivarSi saqonlis dabrunebis
ramdenime mizezs asaxelebs: saqonlis miwodeba arasruli mo-
culobiT, dokumentaciis gareSe da xelSekrulebis vadebis
darRveviT, rac xelSekrulebis 11.4 punqtis Tanaxmad [Sem-
syidveli uflebamosilia, ganacxados uari saqonlis an misi
nawilis miRebaze da maT anazRaurebaze, Tu xelSekrulebis
11.4.3. da 11.4.4 punqtebis Sesabamisad, miwodebulia xelSek-
rulebaSi miTiTebul raodenobaze naklebi saqoneli an/da
sruli moculobiT ar aris warmodgenili xelSekrulebiT
gaTvaliswinebuli dokumentacia], Semsyidvels saqonlis mi-
Rebaze uaris Tqmis uflebas aZlevda.

44. sakasacio palata miiCnevs, rom saministros mier mim-
wodeblisTvis sadavo matrasebis ukan dabruneba unda Sefas-
des, rogorc xelSekrulebidan gasvla [ssk-is 355-e muxli:
xelSekrulebidan gasvla xdeba xelSekrulebis meore mxa-
risaTvis SetyobinebiT]. aqve, mniSvnelovania aRiniSnos, rom
gasvlis gacxadeba calmxrivi miRebasavaldebulo nebis ga-
moxatvaa [ssk-is 51.1 muxli: nebis gamovlena, romelic moiT-
xovs meore mxaris mier mis miRebas, namdvilad CaiTvleba im
momentidan, roca igi meore mxares miuva] da xorcieldeba
xelSekrulebis meore mxaris mimarT. gasvlis gacxadeba ar
saWiroebs raime specialur formas da SesaZlebelia aseve
konkludenturi moqmedebebiTac, maT Soris, miRebuli sag-
nis dabrunebiT (ix. gccc.ge _ ssk-is 355-e muxlis komentari).

45. sasamarTlo yuradRebas miaqcevs imas, rom mosarCele
xelSekrulebiT nakisri valdebulebebis mis mier nawilob-
riv Sesrulebulad aRiarebis safuZvlad miuTiTebs swored
saministros mier xelSekrulebis ukanonod Sewyvetaze. Se-
sabamisad, saqmis garemoebebidan gamomdinare unda Semow-
mdes, ramdenad kanonierad gavida xelSekrulebidan saminis-
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tro.
46. sakasacio palata ganmartavs, rom xelSekrulebis da-

debis momentidan mxareebi valdebulni arian Seudgnen xel-
SekrulebiT nakisri valdebulebebis Sesrulebas. maT ar Se-
uZliaT calmxrivad Tqvan uari nakisri valdebulebis Ses-
rulebaze. xelSekrulebiT gaTvaliswinebuli valdebulebis
Sesrulebis moTxovna mxareebis mxridan pirveladi moTxov-
nis xasiaTs atarebs, romlis Seusruleblobac iwvevs meora-
di moTxovnis uflebis warmoSobas. am ukanasknels ki miekuT-
vneba xelSekrulebidan gasvlis moTxovna. xelSekrulebidan
gasvla gamoiyeneba mxolod kanoniT an mxareTa SeTanxmebiT
zustad gansazRvrul SemTxvevebSi. amitom kanoni amomwu-
ravad gansazRvravs xelSekrulebidan gasvlis safuZvlebsa
da wess, kerZod, imas, Tu rodis SeuZlia xelSekrulebis mxa-
res moiTxovos xelSekrulebidan gasvla (ssk-is 405-e, 352-e-
359-e muxlebi). Tumca, es ar gamoricxavs, rom mxareebi Se-
Tanxmdnen xelSekrulebidan gasvlis damatebiT pirobebze.
Tu mxareebi am uflebiT ar isargebleben, gamoiyeneba kano-
nis dispoziciuri normebi. xelSekrulebidan gasvlis, ro-
gorc meoradi moTxovnis uflebis safuZvlebi SeiZleba dai-
yos materialur da formalur nawilebad. materialurSi Se-
iZleba vigulisxmoT saxelSekrulebo valdebulebis Seus-
rulebloba, xolo formalurSi _ damatebiTi vadis daweseba
da xelSekrulebaze uaris Tqmis Sesaxeb Setyobineba.

47. sakasacio palata yuradRebas miaqcevs im garemoebas,
rom mosarCelem xelSekrulebiT gansazRvrul 60-dRian va-
daSi mopasuxes 8500 cali matrasidan miawoda 855 cali, xolo
miwodebis vadis darRveviT _ damatebiT 904 cali anu jamSi
Seasrula nakisri valdebulebis daaxloebiT 1/5 nawili (8500
cali matrasidan mosarCeles Sesasrulebeli darCa 6741 ca-
li matrasis miwodebis valdebuleba (8500-855-904)). valde-
buleba unda Sesruldes jerovnad, keTilsindisierad, daT-
qmul drosa da adgilas [ssk-is 361-e muxli]. mxolod aseTi
SesrulebiT wydeba valdebulebiTi urTierToba. saqonlis
arasruli moculobiT miwodeba uTanabrdeba nivTobriv
nakls [ssk-is 488.2 muxli: nakls uTanabrdeba, Tu gamyidveli
gadascems nivTis mxolod erT nawils, sul sxva nivTs, mcire
raodenobiT an, Tu nivTis erTi nawili naklis mqonea, garda
im SemTxvevisa, roca nakli arsebiT gavlenas ver moaxdens
Sesrulebaze]. gamomdinare aqedan, saxezea mimwodeblis mi-
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er xelSekrulebiT nakisri valdebulebis mniSvnelovani dar-
Rveva [ssk-is 405.3 muxlis `a~ qvepunqtis Tanaxmad, xelSek-
rulebaze uari dauSvebelia, Tu valdebulebis darRveva um-
niSvneloa] da sadavo ar aris xelSekrulebidan gasvlis ma-
terialuri safuZvlis arsebobis faqti.

48. rac Seexeba xelSekrulebidan gasvlis formalur sa-
fuZvlebs, saqarTvelos samoqalaqo kodeqsiT dadgenilia
xelSekrulebidan gasvlis wesi.

49. ssk-is 405-e muxlis pirveli nawilis Tanaxmad [Tu xel-
Sekrulebis erTi mxare arRvevs ormxrivi xelSekrulebidan
gamomdinare valdebulebas, maSin xelSekrulebis meore mxa-
res SeuZlia uari Tqvas xelSekrulebaze valdebulebis Ses-
rulebisaTvis mis mier damatebiT gansazRvruli vadis uSe-
degod gasvlis Semdeg], mxares xelSekrulebaze uaris Tqmis
ufleba (xelSekrulebidan gasvlis ufleba) warmoeSoba val-
debulebis SesrulebisaTvis mis mier damatebiT gansazRvru-
li vadis uSedegod gasvlis Semdeg, vinaidan `mTavaria val-
debulebis Sesruleba da ara pasuxismgebloba Seusruleb-
lobisaTvis. sadac ki urTierTobis buneba iZleva damatebi-
Ti vadis daniSvnis SesaZleblobas, yvelgan SeiZleba misi ga-
moyeneba~ (ix. `saqarTvelos samoqalaqo kodeqsis komenta-
ri~, wigni mesame, valdebulebiTi samarTali, zogadi nawili,
gamomcemloba ̀ samarTali~, Tbilisi, 2001, gv. 434). xelSekru-
lebidan gasvla, romelic iwvevs valdebulebiT-samarTleb-
rivi urTierTobis anulirebas, ar SeiZleba ganxorcieldes
movalisaTvis valdebulebis Sesasruleblad xelmeore Se-
saZleblobis micemis gareSe. amasTan, Tu valdebulebis dar-
Rvevis xasiaTidan gamomdinare, ar gamoiyeneba damatebiTi
vada, maSin damatebiTi vadis gansazRvras uTanabrdeba gaf-
rTxileba [ssk-is 405.1. muxlis me-2 winadadeba]. aRniSnuli
valdebulebis darRvevis xasiaTidan gamomdinare unda Se-
fasdes.

50. ssk-is 405-e muxliT dadgenili damatebiTi vada nasyi-
dobis xelSekrulebis nakliani Sesrulebisas naklis gamos-
worebas an misi unakloTi Secvlas emsaxureba [ssk-is 490.1
muxli: Tu gayiduli nivTi naklis mqonea, gamyidvelma an un-
da gamoasworos es nakli, an, Tu saqme exeba gvarovnul nivTs,
Secvalos nivTi saamisod aucilebel vadaSi]. mxolod mas Sem-
deg, rac damatebiTi SesrulebisaTvis gansazRvruli vada
uSedegod Caivlis, myidvels eZleva SesaZlebloba, ganaxor-
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cielos sxva meoradi moTxovnebi, rogoricaa xelSekrule-
bidan gasvla, fasis Semcireba Tu Sesrulebis nacvlad zia-
nis anazRaureba. amdenad, damatebiTi Sesrulebis moTxovna
gamomricxav konkurencias warmoSobs sxva meorad moTxov-
nebTan mimarTebiT. kerZod, Tu damatebiTi Sesrulebis moT-
xovna ar momxdara, sxva meoradi moTxovnebi, rogorc wesi,
ar warmoiSoba. xolo, Tu damatebiTi SesrulebisaTvis gan-
sazRvruli vada uSedegod gavida, aseT SemTxvevaSi myid-
vels damatebiTi winapirobebis gaTvaliswinebiT SesaZloa
hqondes xelSekrulebidan gasvlis, fasis Semcirebis an Ses-
rulebis nacvlad zianis anazRaurebis moTxovnis ufleba,
romlebic, Tavis mxriv, alternatiul konkurenciaSi imyo-
febian erTmaneTTan (ix. www.gccc.ge _ ssk-is 490-e muxlis ko-
mentari).

51. Tumca, 490-e muxliT gaTvaliswinebuli moTxovna, ro-
gorc sxva meoradi moTxovnebis warmoSobis aucilebeli wi-
napiroba, SeiZleba gamoiricxos, Tu saxezea 405-e muxlis me-
2 nawiliT gaTvaliswinebuli winapirobebi [a) aSkaraa, rom mas
araviTari Sedegi ar eqneba; b) valdebuleba ar Sesrulda xel-
SekrulebiT gansazRvrul vadaSi, xolo kreditorma urTi-
erTobis gagrZeleba xelSekrulebiT daukavSira valdebule-
bis droul Sesrulebas; g) gansakuTrebuli safuZvlebidan
gamomdinare, ormxrivi interesebis gaTvaliswinebiT, gamar-
Tlebulia xelSekrulebis dauyovnebliv moSla], romelic va-
dis gansazRvris valdebulebas gamoricxavs (ix. www.gccc.ge _
ssk-is 490-e muxlis komentari).

52. amasTan, valdebulebis nawilobrivi darRvevis Sem-
Txveva, rac gansaxilveli davis specifikur garemoebas war-
moadgens, rogorc wesi, ar iZleva xelSekrulebaze uaris
Tqmis safuZvels. ssk-is 405.1 muxlis mesame winadadebis Ta-
naxmad, Tuki valdebuleba mxolod nawilobriv dairRva, ma-
Sin kreditors SeuZlia uari Tqvas xelSekrulebaze mxolod
im SemTxvevaSi, Tu valdebulebis darCenili nawilis Sesru-
lebam misTvis dakarga interesi. im garemoebis mtkicebis
tvirTi, rom Semsyidvelma xelSekrulebis nawilobriv Ses-
rulebisas dakarga valdebulebis darCenili nawilis Sesru-
lebis interesi, xelSekrulebidan gamsvlel mxarezea. gan-
saxilvel SemTxvevaSi, Semsyidvels aRniSnuli garemoeba ar
dausabuTebia. Sesabamisad, mas ar hqonda ufleba gasuliyo
xelSekrulebidan.
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53. Tumca, im SemTxvevaSic ki, Tu miviCnevT, rom valdebu-
lebis nawilobriv Sesrulebisas valdebulebis darCenili na-
wilis Sesrulebam kreditorisTvis dakarga interesi [ssk-is
405.1], mainc ar SeiZleba CaiTvalos xelSekrulebidan gasvla
marTlzomierad.

54. sakasacio sasamarTlo aRniSnavs, rom ssk-is 491-e mux-
lSi [myidvels SeuZlia nivTis naklis gamo moiTxovos xel-
Sekrulebis moSla 352-e muxlis mixedviT] naxsenebi ̀ xelSek-
rulebis moSla~ Tavisi SinaarsiT warmoadgens xelSekrule-
bidan gasvlis uflebas, vinaidan miuTiTebs ssk-is 352-e mux-
lze, romelic exeba xelSekrulebidan gasvlis samarTleb-
riv Sedegebs [Tu xelSekrulebis erT-erTi mxare 405-e mux-
liT gaTvaliswinebuli pirobebis arsebobisas uars ityvis
xelSekrulebaze, maSin miRebuli Sesruleba da sargebeli
mxareebs ubrundebaT (naturiT dabruneba)]. ssk-is 352-e mux-
li aris germaniis samoqalaqo kodeqsis (gsk) 346-e paragra-
fis analogi, romelic adgens xelSekrulebidan gasvlis (xel-
Sekrulebaze uaris Tqmis) winapirobebs, rac moicavs xelSek-
rulebidan gasvlis rogorc kanonismier, ise _ saxelSekru-
lebo daTqmis safuZvels da ganimarteba, rogorc calmxrivi
miRebasavaldebulo nebis gamovleniT valdebulebiTi ur-
TierTobis ukuqceva (ix. ian kropholeri, gsk-is komentari,
2014 w. gamocema). xelSekrulebidan gasvlis Semdeg, mxareebi
Tavisufldebian xelSekrulebiT nakisri pirveladi valde-
bulebis Sesrulebisagan da gardaiqmnebian restituciis kre-
ditorad da restituciis movaled (ix. susg #as-1209-1169-
2016, 12 ivlisi, 2017 weli).

55. amdenad, nasyidobis xelSekrulebidan gasvlis Sem-
TxvevaSi, miRebuli Sesruleba da sargebeli mxareebs ubrun-
debaT (naturiT dabruneba). amasTan, xelSekrulebidan nawi-
lobriv gasvla samarTlebrivad SeuZlebelia (ix. susg #as-
793-742-2017, 2018 wlis 17 ianvari). `samoqalaqo kodeqsi ar
iTvaliswinebs xelSekrulebidan nawilobriv gasvlis ufle-
bas. Tu amas davuSvebdiT, es iqneboda ara xelSekrulebidan
gasvla, aramed xelSekrulebis Secvla, radgan misi nawili
kvlav ZalaSi darCeboda da mxareebi valdebuli iqnebodnen
SeesrulebinaT igi. amitom kanoni uSvebs xelSekrulebidan
mxolod mTlianad gasvlas~ [ix. saqarTvelos samoqalaqo ko-
deqsis komentari. wigni mesame. valdebulebiTi samarTali,
zogadi nawili. gamomcemloba ̀ samarTali~, Tbilisi, 2001, gv.
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232-233].
56. gansaxilvel SemTxvevaSi Semsyidvelma Sesruleba mii-

Ro nawilobriv (855 cali matrasis nawilSi), xolo xelSekru-
lebiT gaTvaliswinebuli vadis gadacilebiT miwodebuli sa-
qoneli (564 matrasi) ukan daabruna. aRniSnuli moqmedebiT
Semsyidveli faqtobrivad xelSekrulebidan nawilobriv ga-
vida. rogorc iTqva, xelSekrulebidan nawilobriv gasvlis
ufleba ar warmoiSoba. ssk-is 352-e muxliT gansazRvruli or-
mxrivi restituciis SemTxvevaSi, saministros srulad unda
daebrunebina miRebuli matrasebi mimwodeblisTvis.

57. amasTan, Semsyidvels SeeZlo kanoniT gaTvaliswinebu-
li winapirobebis dacviT gamoeyenebina fasis Semcirebis me-
oradi ufleba, Tu dainteresebuli iyo sagniT (nakliani niv-
TiT). ̀ xelSekrulebidan gasvlisagan gansxvavebiT, fasis Sem-
cireba mimarTulia arsebuli valdebulebiTsamarTlebrivi
urTierTobis SenarCunebaze finansuri adaptaciis gziT~ [v.
b-i, damatebiTi Sesrulebis, xelSekrulebidan gasvlisa da
fasis Semcirebis meoradi moTxovnis uflebebi nasyidobaSi
(saqarTvelosa da germaniis samarTlis mixedviT), qarTuli
samarTlis mimoxilva, specialuri gamocema, 2008 weli, gv.
187]. Tumca, ssk-is 492-e [Tu myidveli ar iTxovs nivTis nak-
lis gamosworebas an axliT mis Secvlas gamyidvelisaTvis sa-
amisod micemuli vadis gasvlis Semdeg da arc xelSekrule-
bis moSlas, mas SeuZlia moiTxovos fasis Semcireba im ode-
nobiT, rac saWiroa naklis gamosasworeblad. mxedvelobaSi
miiReba xelSekrulebis dadebis momentisaTvis arsebuli fa-
si] da 493.1 muxlebis [myidvels ufleba aqvs uari Tqvas sa-
qonlis miRebaze, Tu gamyidvelma mas miawoda saqoneli ima-
ze naklebi raodenobiT, vidre es xelSekrulebiT iyo gaTva-
liswinebuli. Tu myidveli miiRebs aseT saqonels, maSin fass
gadaixdis saxelSekrulebo fasis proporciulad] gamoyene-
bis winapiroba warmoiSoba mxolod im SemTxvevaSi, Tu Sem-
syidveli ar iTxovs xelSekrulebidan gasvlas.

58. garda zemoaRniSnulisa, sakasacio palata aRniSnavs,
rom Semsyidveli xelSekrulebidan gavida saqonlis miwode-
bidan 6-7 Tvis Semdeg, rac, sasamarTlos azriT, arRvevs qo-
nebis vargisianobis Semowmebis gonivrul da samarTlian far-
glebs da, amasTan, ewinaaRmdegeba kerZo samarTlis umTav-
res princips _ keTilsindisierebis princips.

59. sakasacio palata aRniSnavs, rom, marTalia, gansaxil-
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vel SemTxvevaSi, saministro ar warmoadgens ssk-is 495-e mux-
liT gaTvaliswinebul mewarme subieqts da masze ver gav-
rceldeba nivTis dauyovnebliv Semowmebis valdebuleba [Tu
myidveli mewarmea, is valdebulia dauyovnebliv Seamowmos
nivTi; Tuki igi naklis aRmoCenidan Sesabamis vadaSi an im va-
daSi, romlis ganmavlobaSic cnobili unda yofiliyo misTvis
naklis arseboba, ar warudgens gamyidvels pretenzias, mas
erTmeva nivTis naklis gamo moTxovnis ufleba], Tumca es ar
niSnavs imas, rom aramewarme subieqtTan dakavSirebiT niv-
Tobrivi naklis Semowmebis ganusazRvreli vada arsebobs. ga-
saTvaliswinebelia, rom gansaxilvel SemTxvevaSi is nakli
(saqonlis miwodeba arasruli moculobiT, dokumentaciis ga-
reSe da xelSekrulebis vadebis darRveviT), razec miuTi-
Tebs Semsyidveli, TvalsaCinoa da amis SemowmebisTvis sami-
nistros ar sWirdeboda eqvsTviani vada. zogadad, Semowme-
bis vada SeiZleba meryeobdes imis mixedviT, Tu nivTis ra
naklia Sesamowmebeli (faruli Tu TvalsaCino). imisaTvis, rom
Semsyidvels Seetyo matrasebis raodenobisa da dokumenta-
ciis gareSe an vadis darRveviT maTi miwodebis Sesaxeb, eq-
vsTviani vadis gasvla ar iyo aucilebeli. mocemul SemTxve-
vaSi saministros, rogorc xelSekrulebis kontrahentis qce-
va ewinaaRmdegeba keTilsindisierebis princips da SesaZloa
Sefasdes uflebis borotad gamoyenebad. matrasebis eqvsi
Tvis Semdeg dabruneba im pirobebSi, rodesac TvalsaCino iyo
maTi miwodeba xelSekrulebis vadis darRveviT da aseve nak-
lebi raodenobiT, warmoadgens valdebulebiT-samarTleb-
rivi urTierTobis monawile meore mxaris uflebebisa da qo-
nebisadmi gulisxmierebis principis darRvevas.

60. sakasacio palata ganmartavs, rom zogadad, yvela mar-
Tlwesrigi samarTlis subieqtTa qcevis wess keTilsindisi-
erebis principze afuZnebs da am princips normatiul kon-
cefciad ganixilavs. igi Tanamedrove samarTlis, filosofi-
isa da biznesis erT-erTi fuZemdebluri principia. Tanamed-
rove qarTul samarTlebriv sivrceSi keTilsindisiereba ma-
terialur samarTlebriv normad gadaiqca da samarTliano-
basa da Tanasworobaze damyarebul samarTlebriv sistemaSi
gaerTianda, riTac ufro farTo datvirTva SeiZina. keTil-
sindisierebis principi Tanamedrove ganviTarebuli qveyne-
bis kanonmdeblobasa da doqtrinaSi didwilad dakavSirebu-
lia moralur standartebTan. keTilsindisiereba niSnavs
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gulwrfelobas, samarTlianobas, valdebulebebis mimarT pa-
tiosan damokidebulebas (ix. susg #as-1338-1376-2014, 29 iv-
nisi, 2015 weli).

61. keTilsindisierebis instituti gansakuTrebiT mniS-
vnelovania samoqalaqo samarTlisaTvis da igi mTlianad ker-
Zo samarTlis umTavres princips warmoadgens. samoqalaqo
kodeqsis me-8 muxlis mesame nawilis danawesis Sesabamisad,
samarTlebrivi urTierTobis monawileni valdebulni arian
keTilsindisierad ganaxorcielon TavianTi uflebebi da mo-
valeobebi. kodeqsis es danawesi, romelsac avsebs samoqala-
qo kodeqsis 361-e muxlis meore nawili, moicavs mTel kerZo
samarTals. aRniSnuli muxlebis moqmedeba calsaxa da impe-
ratiulia, amitomac mxareebs ar aqvT ufleba xelSekrule-
biT an SeTanxmebiT gamoricxon maTi moqmedeba. samoqalaqo
kodeqsis me-8 muxlis mesame nawili gansazRvravs keTilsin-
disierebas, rogorc valdebulebis ZiriTad da aucilebel
komponents da mxolod valdebulebaTa SesrulebiT ar Se-
moifargleba, xolo 361-e muxlis meore nawilis danawesi imis
Sesaxeb, rom valdebuleba unda Sesruldes keTilsindisie-
rad, warmoadgens kanonismier moTxovnas da gulisxmobs, zo-
gadad, samoqalaqo-samarTlebrivi urTierTobis monawile-
Ta mier urTierTobis sxva monawilis interesebis pativisce-
mas, sakuTari rolisa da pasuxismgeblobis gaTavisebas, Tun-
dac im SemTxvevaSi, rodesac mas konkretuli pirdapiri val-
debuleba ar ekisreba. keTilsindisiereba gulisxmobs samo-
qalaqo brunvis monawileTa moqmedebas pasuxismgeblobiT,
da erTmaneTis uflebebisadmi pativiscemiT mopyrobas. ke-
Tilsindisiereba rogorc normatiuli, ise subieqturi nebis
ganmartebis instrumentia. mis safuZvelze aRmoifxvreba
rogorc kanonis, ise xelSekrulebis xarvezi. keTilsindisi-
erebis principis Sinaarsi, upirveles yovlisa, imiT gamoixa-
teba, rom mxares, garda valdebulebis jerovani Sesrulebi-
sa, evaleba valdebulebis keTilsindisierad Sesrulebac,
anu kontrahentis pativsadebi interesebis gaTvaliswineba
da dacva. am moTxovnis darRveva ki ara mxolod saxelSekru-
lebo valdebulebis Sesrulebis procesSi, aramed saxelSek-
rulebo molaparakebaTa da ZiriTadi valdebulebebis Ses-
rulebis Semdgom etapzec SeiZleba pasuxismgeblobis dakis-
rebis safuZveli gaxdes (ix. susg #as-1338-1376-2014, 29 ivni-
si, 2015 weli).
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62. udavoa, rom mimwodebelma xelSekrulebiT nakisri val-
debuleba arajerovnad Seasrula, Tumca, gamomdinare iqi-
dan, rom saministros molodini xelSekrulebis gaformebis
mimarT mdgomareobda mis jerovan SesrulebaSi, xelSekru-
lebis vadis darRveviT miwodebuli saqonlis dabruneba mi-
si miwodebidan 6-7 Tvis Semdeg, romlis xarisxis mimarT pre-
tenzia mas ar gamouTqvams, ver iqneba miCneuli keTilsindi-
sier qmedebad. uflebis ganxorcielebisas pirma unda daic-
vas keTilsindisiereba da marTlzomiereba. saministros mi-
er xelSekrulebidan gasvla, romelic kontrahentis mier ga-
moyenebul unda iqnes ukidures SemTxvevaSi, unda Sefasdes
uflebis borotad gamoyenebad, rac winaaRmdegobaSi modis
saqarTvelos samoqalaqo kodeqsis 115-e muxlTan [samoqala-
qo ufleba unda ganxorcieldes marTlzomierad. dauSvebe-
lia uflebis gamoyeneba martooden im mizniT, rom ziani mi-
adges sxvas].

63. yovelive zemoaRniSnulis gaTvaliswinebiT, sakasacio
palata miiCnevs, rom saministros mier xelSekrulebidan gas-
vla aris ukanono da aramarTlzomieri. Sesabamisad, marTe-
bulia saapelacio palatis daskvna, rom mimwodebels Semsyid-
velis winaSe Sesrulebuli aqvs 39 280,90 laris Rirebulebis
564 erTeuli matrasis miwodebis valdebuleba. amasTan, mar-
Talia, aRniSnuli saqoneli amJamad ar aris saministros sa-
kuTrebaSi, radgan man aramarTlzomierad daubruna isini mim-
wodebels, Tumca, samoqalaqo kodeqsis 477-e muxlis pirve-
li nawilis Sesabamisad [nasyidobis xelSekrulebiT gamyid-
veli movalea gadasces myidvels sakuTrebis ufleba qone-
baze, masTan dakavSirebuli sabuTebi da miawodos saqoneli],
mas ar daukargavs ufleba, gamyidvels mosTxovos qonebis
gadacema.

64. sakasacio palatis zemoT miTiTebuli msjelobis gaT-
valiswinebiT, saapelacio sasamarTlos gasaCivrebuli gan-
Cineba sworia, rac gasaCivrebuli ganCinebis ZalaSi datove-
bisa da sakasacio saCivris dakmayofilebaze uaris Tqmis faq-
tobriv-samarTlebrivi safuZvelia.

65. rac Seexeba sakasacio sasamarTloSi warmodgenil mtki-
cebulebebs, sakasacio palata miiCnevs, rom isini unda daub-
rundes kasators, radgan sssk-is 407-e muxlis pirveli nawi-
lis mixedviT, sakasacio sasamarTlo imsjelebs mxaris mxo-
lod im axsna-ganmartebaze, romelic asaxulia sasamarTlo-
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Ta gadawyvetilebebSi an sxdomaTa oqmebSi. aRniSnuli norma
adgens sakasacio sasamarTlos mier faqtobrivi garemoebe-
bis Sefasebis procesualur farglebs da misi Sinaarsidan ga-
momdinareobs, rom sakasacio sasamarTloSi axal faqtebze
miTiTeba da axali mtkicebulebebis warmodgena ar daiSveba.
sssk-is 104-e muxlis pirveli nawilis Tanaxmad, sasamarTlo
ar miiRebs, ar gamoiTxovs an saqmidan amoiRebs mtkicebule-
bebs, romlebsac saqmisaTvis mniSvneloba ar aqvT. dasaxele-
buli normebidan gamomdinare, sakasacio sasamarTlo miiC-
nevs, rom kasators unda daubrundes sakasacio sasamarTlo-
Si mis mier warmodgenili mtkicebulebebi (2013 wlis 17 ivni-
sis droebiTi Senaxvis aqti #41; 2013 wlis 28 ivnisis miReba-
Cabarebis aqti; 2013 wlis 24 ivlisis droebiTi Senaxvis aqti
#65; aqti #09; 2014 wlis 1 Tebervlis aqti; 2014 wlis 22 Te-
bervlis aqti #40), mTlianobaSi ̀ 06~ furclad.

66. vinaidan sakasacio saCivari ar dakmayofilda da, amas-
Tan, kasatori gaTavisuflebulia saxelmwifo baJis gadaxdi-
sagan, ar arsebobs sasamarTlo xarjebis ganawilebaze msje-
lobis winapiroba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. saqarTvelos Tavdacvis saministros sakasacio saCiva-
ri ar dakmayofildes;

2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2016 wlis 6 dekembris ganCineba darCes ucvleli;

3. kasators saqarTvelos Tavdacvis saministros daub-
rundes sakasacio sasamarTloSi mis mier warmodgenili mtki-
cebulebebi (2013 wlis 17 ivnisis droebiTi Senaxvis aqti #41;
2013 wlis 28 ivnisis miReba-Cabarebis aqti; 2013 wlis 24 ivli-
sis droebiTi Senaxvis aqti #65; aqti #09; 2014 wlis 1 Teber-
vlis aqti; 2014 wlis 22 Tebervlis aqti #40), mTlianobaSi
`06~ furclad;

4. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.
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3. zianis anazRaurebis movaleoba

zianis anazRaureba miuRebeli SemosavlisaTvis

gadawyvetileba
saqarTvelos saxeliT

#as-689-2019 13 dekemberi, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: zianis anazRaureba

aRwerilobiTi nawili:
1. n. b-i-y-sa (SemdegSi: mosarCele, pirveli apelanti an me-

ore kasatori) da f. g-s Soris, 2007 wlis 4 ivliss, daido mra-
valbiniani sacxovrebeli saxlis mSeneblobis Taobaze xel-
Sekruleba (SemdegSi: xelSekruleba), erToblivi saqmiano-
bis (amxanagoba) ̀ l. 20...-is~ Sesaxeb (SemdegSi: amxanagoba), rom-
lis mizans warmoadgenda amxanagobis wevrTa mier mravalsar-
Tuliani sacxovrebeli saxlis mSenebloba da amxanagobis wev-
rebs Soris aSenebul saxlSi sacxovrebeli da arasacxovre-
beli farTebis ganawileba maTi wilebisa da aSenebuli far-
Tebis ganawilebis ganrigis mixedviT. mravalsarTuliani sac-
xovrebeli saxli amxanagobas unda aeSenebina q. TbilisSi, l.
da v. quCebis gadakveTaze.

2. xelSekrulebis Tanaxmad, amxanagobaSi Senatani SeiZle-
boda yofiliyo uZravi qoneba, fuladi saxsrebi, aseve, sxva
qoneba, maT Soris aramaterialuri qoneba, rac aucilebeli
iqneboda amxanagobis miznebis misaRwevad. amxanagobis Sena-
tani warmoadgenda amxanagobis wevrTa saerTo sakuTrebas,
amxanagobis wevrTa saerTo sakuTrebas warmoadgenda agreT-
ve mis mier SeZenili qoneba.

3. xelSekrulebis me-12 muxlis mixedviT, amxanagobaSi me-
sakuTris (mosarCelis) Sesatans warmoadgenda mis sakuTreba-
Si arsebuli 578 kv.m arasasoflo-sameurneo daniSnulebis mi-
wis nakveTi; sacxovrebeli saxlis proeqti, samSeneblo pas-
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porti, mSeneblobis nebarTva, saeqsperto daskvna, sainJinro-
geologiuri daskvna, Tbilwyalkanalis samSeneblo pasporti
da Telasis teqnikuri piroba. rac Seexeba mravalbiniani sac-
xovrebeli saxlis asaSeneblad saWiro sxva RonisZiebebs (`Se-
satanebi~), isini, amave xelSekrulebis me-13 muxlis safuZvel-
ze, f. g-is (`investori~) mier unda ganxorcielebuliyo.

4. xelSekrulebis Tanaxmad, amxanagobis TiToeuli wevris
wili Seesabameboda misaRebi farTis odenobas kvadratul
metrebSi da Seadgenda Semdegs: a) mosarCele _ sacxovrebe-
li bina 170 kv.m (aivnebis gareSe) da saofise farTi 100 kv.m, 2
avtofarexi (36 kv.m); b) f. g-i _ yvela danarCeni farTi.

5. f. g-sa da m. g-s Soris, 2007 wlis 25 oqtombers, gaformda
amxanagobis wevris wilis daTmobis Sesaxeb xelSekruleba,
romlis mixedviT, f. g-ma amxanagobaSi kuTvnili wili m. g-s
dauTmo.

6. m. g-sa da a. z-s (SemdegSi: mopasuxe, meore apelanti an
pirveli kasatori) Soris, 2007 wlis 25 oqtombers, daido xel-
Sekruleba amxanagobis wevris wilis nasyidobis Sesaxeb, rom-
lis safuZvelzec m. g-ma (`gamyidvelma~) mopasuxes (`myid-
vels~) 320 000 aSS dolarad mihyida amxanagobaSi kuTvnili
wili.

7. q. TbilisSi, l. da v. quCis gadakveTaze mdebare miwis
nakveTis (s/k 01.18....) 1 kv.m-is sabazro Rirebuleba Sesafase-
beli periodisaTvis (2016 wlis noemberi) saorientaciod Se-
adgenda 1 213 aSS dolars, jamSi 578 kv.m farTis gaTvaliswi-
nebiT Seadgenda 701 114 aSS dolaris ekvivalents erovnul
valutaSi (ssip ̀ levan samxaraulis saxelobis sasamarTlo eq-
spertizis erovnuli biuros~ (SemdegSi: eqspertizis biuro)
03.11.2016 wlis eqspertizis daskvna).

8. mxareTa Soris sadavo ar gamxdara saqarTveloSi regis-
trirebul sabanko dawesebulebebSi 2013-2016 wlis period-
Si aSS dolarSi gaxsnil anabarze daricxuli sargeblis wli-
uri 4.5%-is cifrobrivi maCvenebeli.

9. eqspertizis biuros 22/11/2016 wlis daskvnis Tanaxmad,
q. TbilisSi, l. da v. quCebis kveTaze, axal aSenebul korpus-
Si, pirvel sarTulze mdebare komerciuli farTis mTliani
100 kv.m-is yovelTviuri sabazro saijaro qiris Rirebuleba
2016 wlis 22 noembris mdgomareobiT saorientaciod Sead-
genda 4 230 lars; sacxovrebeli binis mTliani 170 kv.m-is yo-
velTviuri sabazro saijaro qiris Rirebuleba _ 2 240 lars;
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korpusis qveS arsebuli erTadgiliani parkingis 18 kv.m mTli-
ani yovelTviuri sabazro saijaro qiris Rirebuleba _ 150
lars.

10. sarCelis safuZvlebi
10.1. mosarCelem 2016 wlis 29 noembers sarCeli aRZra mo-

pasuxis winaaRmdeg da misTvis, mosarCelis sasargeblod, zi-
anis, miuRebeli Semosavlis (2013 wlis noembridan 2016 wlis
noembramde) 97 956 aSS dolaris ekvivalenti laris dakisre-
ba moiTxova. mosarCelem, aseve, moiTxova, mopasuxes mis sa-
sargeblod dakisreboda miwis nakveTis daubruneblobiT mi-
yenebuli zianis (2013 wlis noembridan 2016 wlis noembram-
de) 94 650 aSS dolaris ekvivalenti laris gadaxda.

10.2. mosarCelem Tavisi sasarCelo moTxovna am gadawyve-
tilebis 1-9 punqtebSi dasaxelebul garemoebebs daafuZna
da ganmarta, rom mopasuxem daarRvia xelSekrulebiT dakis-
rebuli valdebuleba, ramac mosarCeles materialuri ziani
miayena, rac gadasacemi farTebis gaqiravebiT miRebuli Se-
mosavlebis miuReblobaSi gamoixateba.

11. mopasuxis Sesagebeli
11.1. mopasuxem werilobiT wardgenili SesagebliT sasar-

Celo moTxovna ar cno.
12. saqalaqo sasamarTlos gadawyvetileba
12.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa

kolegiis 2018 wlis 17 aprilis gadawyvetilebiT sarCeli dak-
mayofilda nawilobriv; mopasuxes mosarCelis sasargeblod
daekisra 94 956 aSS dolaris gadaxda; meore sasarCelo moT-
xovna ar dakmayofilda.

12.2. sasamarTlom gadawyvetilebis miRebisas saqarTve-
los samoqalaqo kodeqsis (SemdegSi: ssk) 316-e, 317-e, 394-e,
411-e, 412-e muxlebiT ixelmZRvanela.

13. mosarCelisa da mopasuxis saapelacio saCivrebi
13.1. Tbilisis saqalaqo sasamarTlos 2018 wlis 17 aprilis

gadawyvetileba saapelacio wesiT gaasaCivra mosarCelem da
sarCelis srulad dakmayofileba moiTxova.

13.2. saqalaqo sasamarTlos gadawyvetileba saapelacio we-
siT gaasaCivra mopasuxemac da sarCelis uaryofa moiTxova.

14. saapelacio sasamarTlos ganCineba da daskvnebi
14.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2019 wlis 15 martis ganCinebiT mxareTa saapela-
cio saCivrebi ar dakmayofilda da ucvlelad darCa gasaCiv-
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rebuli gadawyvetileba.
14.2. saapelacio sasamarTlom aRniSna, rom sadavo xelSek-

rulebidan gamomdinare imave mxareebs Soris warmoebul da-
vebze kanonier ZalaSi Sesuli sasamarTlos gadawyvetile-
biT dadgenilia, rom am xelSekrulebidan mosarCele mar-
Tlzomierad gavida 2011 wlis 17 ivniss. dadgenilia, rom mo-
sarCelem xelSekrulebidan gasvlis Taobaze neba gamoavli-
na, xolo mopasuxem amis Taobaze Setyobineba miiRo 2011 wlis
ivnisis TveSi. dadgenilia isic, rom pirveli apelantis mier
xelSekrulebidan gasvla gamowveulia meore apelantis mxri-
dan xelSekrulebiT nakisri valdebulebis SeusruleblobiT
(amxanagobaSi fuladi Senatanis ganuxorcielebloba, Tbili-
sis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2014
wlis 31 oqtombris gadawyvetileba; Tbilisis saapelacio sa-
samarTlos samoqalaqo saqmeTa palatis 2015 wlis 30 ivnisis
gadawyvetileba) _ saqarTvelos samoqalaqo saproceso ko-
deqsis (SemdegSi: sssk) 106-e muxlis `b~ qvepunqti.

14.3. amasTan, miuxedavad imisa, rom xelSekrulebis meore
monawiles, mopasuxes 2011 wlis 17 ivnisidan warmoeSva xel-
Sekrulebidan gasuli kontrahentisTvis amave xelSekrule-
bis safuZvelze amxanagobaSi Setanili miwis nakveTis ukan dab-
runebis Taobaze nebis gamovlena, mas aseTi neba, sapatio mi-
zezis gareSe, ar gamouvlenia, ris gamoc mosarCelem am uZrav
nivTze sakuTrebis uflebis aRdgena moaxerxa mxolod sasa-
marTloSi mimarTvis gziT, rasac dasWirda araerTi sarCeli
da ramdenimewliani dava. sabolood, rogorc aRiniSna, mosar-
Celem sadavo miwis nakveTi, uflebrivad Tavisufal mdgoma-
reobaSi, sakuTrebis uflebiT daibruna 2016 wlis noemberSi
(Tbilisis saapelacio sasamarTlos 2015 wlis 30 ivnisis gadaw-
yvetileba; saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palatis 2015 wlis 23 dekembris ganCineba; Tbilisis
saapelacio sasamarTlos 2016 wlis 11 aprilis ganCineba uz-
runvelyofis RonisZiebis gauqmebis Taobaze; saqarTvelos
uzenaesi sasamarTlos 2016 wlis 15 noembris ganCineba).

14.4. saapelacio sasamarTlom winamdebare gadawyvetile-
bis me-7 punqtSi miTiTebul garemoebaze miuTiTa da aRniS-
na, rom mxareTa Soris sadavo ar gamxdara saqarTveloSi re-
gistrirebul sabanko dawesebulebebSi 2013-2016 wlis peri-
odSi aSS dolarSi gaxsnil anabarze daricxuli sargeblis
wliuri 4.5%-is cifrobrivi maCvenebeli.
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14.5. saapelacio sasamarTlos SefasebiT, mosarCelis me-
ore moTxovna (xelSekrulebidan gasvlis Semdeg uZravi niv-
Tis daubruneblobiT gamowveuli zianis anazRaureba) ssk-is
352.1 muxliT gansazRvruli restituciis valdebulebis dar-
Rvevidan gamomdinareobs da amave muxlis mexuTe nawiliTaa
gaTvaliswinebuli. kerZod, ssk-is 352.5 muxlis Tanaxmad, am
muxlis pirveli nawilidan gamomdinare valdebulebaTa dar-
RvevisaTvis 394-e muxlis mixedviT kreditors SeuZlia mo-
iTxovos zianis anazRaureba. ssk-is 394.1 muxlis mixedviT ki,
movalis mier valdebulebis darRvevisas kreditors SeuZ-
lia, moiTxovos amiT gamowveuli zianis anazRaureba. es wesi
ar moqmedebs maSin, roca movales ar ekisreba pasuxismgeb-
loba valdebulebis darRvevisaTvis.

14.6. gansaxilvel SemTxvevaSi, saapelacio sasamarTlos Se-
fasebiT, arsebobs ssk-is 352.5 da 394.1 muxlebiT dadgenili
zianis anazRaurebis winapirobebi, kerZod, saxezea mxareTa
mier dadebuli erToblivi saqmianobis (amxanagobis) xelSek-
rulebidan mosarCelis marTlzomierad gasvlis faqti da mo-
pasuxis (`investoris~) mxridan mosarCelis gasvlis Sedegad
warmoSobili restituciis valdebulebis darRvevis faqti,
rac imaSi gamoixata, rom mopasuxem braleulad SeuSala xeli
mosarCeles sadavo xelSekrulebis safuZvelze amxanagobaSi
Setanili, sakmaod ZviradRirebuli da komerciulad mimzid-
veli uZravi nivTis dabrunebaSi. kerZod, dadgenilia, rom swo-
red mopasuxis braleuli qmedebebis gamo, imis miuxedavad,
rom mosarCele sadavo xelSekrulebidan marTlzomierad ga-
vida 2011 wlis 17 ivniss, am ukanasknelma zemoxsenebul uZrav
nivTze sakuTrebis ufleba mxolod 2016 wlis noemberSi da-
ibruna. mopasuxis am moqmedebiT mosarCeles moespo xsenebu-
li uZravi nivTis gayidvisa da nasyidobis safasuris 701 114
aSS dolaris, rogorc minimum, romelime licenzirebul ban-
kSi anabarze ganTavsebis saSualeba (wliuri 4.5%-iani sargeb-
liT), riTac mosarCele sami wlis ganmavlobaSi miiRebda 94 650
aSS dolaris Semosavals (ssk-is 411-e muxli).

14.7. mosarCele sarCelis am moTxovnis dakmayofilebis
faqtobriv safuZvlad miuTiTebda im garemoebebze, rom xel-
Sekrulebidan marTlzomierad gasvlis miuxedavad, mopasu-
xem ar daubruna kuTvnili miwis nakveTi. is garemoeba, rom
aRniSnuli miwis nakveTi, mosarCeles unda gamoeyenebina ko-
merciuli miznebisaTvis da ar apirebda am uZravi qonebis



44

usargeblod mitovebas, dasturdeba mxareebs Soris dade-
buli xelSekrulebiT, romlis Tanaxmad, mosarCelis mizani
iyo am qonebis komerciuli daniSnulebiT gamoyeneba, ker-
Zod, misi gasxvisebiT farTebis miReba. swored aRniSnuliT
dasturdeba, rom mosarCele miwis nakveTs dabrunebisTana-
ve gaasxvisebda, rac ver SeZlo mopasuxis mier nakveTis bra-
leulad daubruneblobis gamo, riTac mosarCeles miadga
mniSvnelovani materialuri ziani. miwis nakveTis Rirebule-
ba 1 kv.m-sTvis Seadgenda 1 213 aSS dolars, rac saerTo jamSi
701 114 aSS dolari aris. mopasuxem gaasaCivra yvela gadaw-
yvetileba, yvela ganCineba, raTa rogorme Seeferxebina mo-
sarCelisaTvis uZravi qonebis dabruneba. mosarCelis miTi-
TebiT, 701 114 aSS dolaris anabarze ganTavsebiT igi miiReb-
da Semosavals wliuri 4.5%-is odenobiT, rac weliwadSi 31
550 aSS dolars, xolo sam welze gaangariSebiT _ 94 650 aSS
dolars Seadgens.

14.8. saapelacio sasamarTlom gaiziara mosarCelis ganmar-
teba, rom mis mier uZravi qonebis (miwis nakveTis) gankargva _
amxanagobisaTvis gadacema, mimarTuli iyo konkretuli sar-
geblis miRebisaTvis da misi samomavlo gaTvlebi emyarebo-
da swored konkretuli miznis Sesrulebis Semdeg damatebi-
Ti Semosavlebis miRebas. am mosazrebas aseve amyarebs is ga-
remoeba, rom mosarCelisa da misi Svilis saxelze iricxeba
araerTi uZravi nivTi, Sesabamisad, konkretuli (sadavo) mi-
wis nakveTis amxanagobisaTvis gadacema ganpirobebuli iyo
mxolod komerciuli TvalsazrisiT, mogebis miRebis mizniT.
urTierTobis specifikis gaTvaliswinebiT, aRniSnuli sava-
raudo unda yofiliyo mopasuxisaTvis.

14.9. saapelacio sasamarTlom aRniSna, rom mopasuxem sar-
Celis winaaRmdeg wardgenili SesagebliT sarCeli ar cno,
Tumca, es Sesagebeli, gansakuTrebiT meore sasarCelo moT-
xovnis nawilSi, saerTod ar aris dasabuTebuli da am nawilSi
SeiZleba iTqvas, rom mopasuxes Sesagebeli ar warudgenia
(sssk-is 201.7 muxli). sssk-is 201-e muxlis me-4 da me-5 nawile-
bis Tanaxmad, pasuxSi (SesagebelSi) srulyofilad da Tana-
mimdevrobiT unda iyos asaxuli mopasuxis mosazrebebi sar-
CelSi miTiTebul TiToeul faqtobriv garemoebasa da mtki-
cebulebasTan dakavSirebiT. Tu mopasuxe ar eTanxmeba sar-
CelSi moyvanil romelime garemoebas, igi valdebulia miu-
TiTos amis mizezi da daasabuTos Sesabamisi argumentaciiT;
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winaaRmdeg SemTxvevaSi mas erTmeva ufleba, Seasrulos ase-
Ti moqmedeba saqmis arsebiTad ganxilvis dros. mopasuxe val-
debulia, pasuxs daurTos masSi miTiTebuli yvela mtkice-
buleba. Tu mopasuxes sapatio mizeziT ar SeuZlia pasuxTan
erTad mtkicebulebaTa wardgena, igi valdebulia, amis Sesa-
xeb miuTiTos pasuxSi. winaaRmdeg SemTxvevaSi mopasuxes er-
Tmeva ufleba, SemdgomSi waradginos mtkicebulebebi. amde-
nad, saproceso kanonmdeblobiT dadgenilia mopasuxis mier
konkretuli Sesageblis wardgenis valdebuleba. mopasuxe
unda Seedavos mosarCelis gamarTul, dasabuTebul moTxov-
nas anu davis gadawyvetisaTvis samarTlebrivad mniSvnelo-
van faqtobriv garemoebebs, winaaRmdeg SemTxvevaSi, mosar-
Celis mier miTiTebuli faqtebi (da ara misi samarTlebrivi
Sexedulebebi) damtkicebulad iTvleba. am saproceso wesis
darRveviT, bunebrivia, irRveva SejibrebiTobis principi,
ramdenadac amave kodeqsis 219-e muxlis pirveli nawilis Ta-
naxmad, mxareebi SezRuduli arian, axsna-ganmartebis mosme-
nisas waradginon axali mtkicebulebebi an miuTiTon axal ga-
remoebebze, romelTa Sesaxebac ar yofila miTiTebuli sar-
Celsa Tu SesagebelSi an saqmis momzadebis stadiaze, garda
im SemTxvevisa, roca maT Sesaxeb Tavis droze sapatio mize-
ziT ar iyo gancxadebuli.

14.10. saapelacio sasamarTlos SefasebiT, sasarCelo moT-
xovnis am nawilSi dadgenilad miCneuli faqtobrivi garemo-
ebebi, ssk-is 352.5, 394.1, 411-e, 412-e muxlebis mixedviT, sar-
Celis dakmayofilebis sakmaris safuZvels qmnis. Sesabami-
sad, sarCelis dakmayofilebul nawilSi ar arsebobs pirveli
instanciis sasamarTlos gadawyvetilebis gauqmebis winapi-
roba.

14.11. sasamarTlom yuradReba gaamaxvila im garemoebaze,
rom sarCelze mosamzadebeli sxdoma daniSnuli iyo erTxel,
2017 wlis 19 dekembers. am sxdomaze sasamarTlom miiRo gan-
Cineba saqmeze mosamzadebeli etapis dasrulebisa da
27.02.2018 wels mTavari sxdomis daniSvnis Sesaxeb. dadgeni-
lia, rom mopasuxe mxares sarCelis xandazmulobis Sesaxeb
arc mosamzadebel sxdomaze miuTiTebia.

15. sakasacio saCivrebis safuZvlebi
15.1. saapelacio sasamarTlos 2019 wlis 15 martis ganCine-

ba sakasacio wesiT gaasaCivra mosarCelem da sarCelis sru-
lad dakmayofileba moiTxova.
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15.2. pirveli kasatori ar eTanxmeba saapelacio sasamar-
Tlos msjelobas, rom vinaidan mxare xelSekrulebidan gavi-
da mas waerTva miuRebeli Semosavlis moTxovnis ufleba.

15.3. pirveli kasatoris ganmartebiT, Sesafasebelia is ga-
remoeba, rom miuRebeli Semosavali swored xelSekrulebis
Seusruleblobis gamo dakargul Semosavals gulisxmobs da
is faqti, rom meore kasatoris mier xelSekrulebis Seusru-
leblobam mosarCele miiyvana xelSekrulebidan gasvlamde,
ar unda gaxdes damabrkolebeli garemoeba, rom man moiTxo-
vos swored im Semosavlis miReba, rasac is miiRebda xelSek-
ruleba, rom jerovnad Sesrulebuliyo.

15.4. saapelacio sasamarTlos 2019 wlis 15 martis ganCine-
ba sakasacio wesiT gaasaCivra mopasuxemac, romelmac moiT-
xova gasaCivrebuli ganCinebis gauqmeba da sarCelis dakma-
yofilebaze uaris Tqma.

15.5. meore kasators miaCnia, rom sarCeli xandazmulia da
man amis Taobaze pirveli instanciis sasamarTloSi mosamza-
debel sxdomaze ganacxada. amasTan, xandazmulobaze miTi-
Teba ar gulisxmobs miTiTebas axal faqtobriv garemoebaze.

15.6. meore kasatoris ganmartebiT, mxareTa Soris arse-
bobda erToblivi (amxanagobis) saqmianoba da mopasuxes bra-
li ar miuZRvis imaSi, rom saxli ver aSenda.

15.7. meore kasatori miiCnevs, rom sasarCelo moTxovnas
samarTlebrivi safuZveli ar aqvs, amasTan igi dausabuTebe-
lia.

15.8. mopasuxis ganmartebiT, mosarCele sadavo miwis nak-
veTis gayidvas ar apirebda da arc gauyidia.

16. sakasacio samarTalwarmoebis etapi
16.1. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-

meTa palatis 2019 wlis 10 ivlisis ganCinebiT mxareTa sakasa-
cio saCivrebi warmoebaSi iqna miRebuli sssk-is 391-e muxlis
mixedviT dasaSvebobis winapirobebis Sesamowmeblad.

16.2. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2019 wlis 4 oqtombris ganCinebiT sakasacio sa-
Civrebi cnobil iqna dasaSvebad, sssk-is 391-e muxlis me-5 na-
wilis ̀ e~ qvepunqtis safuZvelze da miRebul iqna arsebiTad
gansaxilvelad.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebulebaTa
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gaanalizebisa da sakasacio saCivrebis samarTlebrivi dasa-
buTebulobis Semowmebis Sedegad, miiCnevs, rom mosarCelis
sakasacio ganacxadi dasabuTebulia da unda dakmayofildes,
xolo mopasuxis sakasacio saCivari nawilobriv dasabuTebu-
lia da nawilobriv unda dakmayofildes, Semdegi argumenta-
ciiT:

17. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasa-
marTlo gadawyvetilebas amowmebs sakasacio saCivris far-
glebSi, amave kodeqsis 407-e muxlis pirveli nawiliT, sakasa-
cio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmarte-
baze, romelic asaxulia sasamarTlo gadawyvetilebebSi da
sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes mi-
Rebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qvepun-
qtSi miTiTebuli faqtebi; amave muxlis me-2 nawilis Tanax-
mad, saapelacio sasamarTlos mier damtkicebulad cnobili
faqtobrivi garemoebebi savaldebuloa sakasacio sasamarTlo-
saTvis, Tu wamoyenebuli ar aris dasaSvebi da dasabuTebuli
pretenzia (Sedaveba). sakasacio sasamarTlos SefasebiT, mo-
sarCeles dasabuTebuli Sedaveba aqvs warmodgenili, xolo
mopasuxis pretenzia nawilobriv dasabuTebulia.

18. sakasacio sasamarTlo aRniSnavs, rom mosarCelesa da
mopasuxes Soris xelSekrulebidan gamomdinare davaze sasa-
marTlom erTxel ukve imsjela da gadawyvetileba kanonier
ZalaSia Sesuli. Tbilisis saapelacio sasamarTlos 2015 wlis
30 ivnisis gadawyvetilebis Tanaxmad mosarCelis sarCeli
xelSekrulebidan gasvlisa da pirvandeli mdgomareobis aR-
dgenis mizniT Tanxis dakisrebis moTxovniT nawilobriv dak-
mayofilda da uZravi qoneba aRiricxa mosarCelis saxelze.
am gadawyvetilebiT dadgenilia, rom mosarCele xelSekru-
lebidan gavida, rac ormxrivi restituciis safuZveli gax-
da, Tumca, vinaidan mopasuxes Sesruleba ganxorcielebuli
ar hqonda, mxolod is iyo valdebuli, miRebuli Sesruleba
mosarCelisaTvis daebrunebina. ssk-is 352.1 muxli (Tu xel-
Sekrulebis erT-erTi mxare 405-e muxliT gaTvaliswinebuli
pirobebis arsebobisas uars ityvis xelSekrulebaze, maSin
miRebuli Sesruleba da sargebeli mxareebs ubrundebaT (na-
turiT dabruneba) gansazRvravs xelSekrulebidan gasvlis
(xelSekrulebaze uaris Tqmis) samarTlebriv Sedegs. igi ga-
moixateba mxareebisaTvis miRebuli Sesrulebisa da sargeb-
lis dabrunebaSi. amave kodeqsis 405-e muxli ki, adgens xel-
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Sekrulebidan gasvlis wessa da savaldebulo winapirobebs,
Sesabamisad, ssk-is 352-e da 405-e muxlebi mxolod erTobli-
vad gamoiyeneba (ix. susg #as-667-634-2014, 16.10.2015 w.).

19. sakasacio sasamarTlo aRniSnavs, rom gansaxilveli da-
va, miuRebeli Semosavlis dakisrebis Taobaze, nawarmoebia
restituciis movalis mier xelSekrulebidan mosarCelis gas-
vlis gamo uZravi qonebis, restituciis kreditorisaTvis,
dagvianebiT dabrunebis safuZvelze.

20. sakasacio sasamarTlo aRniSnavs, rom mosarCeles ori
moTxovna aqvs: pirveli _ uZravi qonebis gaqiravebis SemTxve-
vaSi misaRebi Semosavali _ 97 956 aSS dolaris ekvivalenti
lari da meore _ uZravi qonebis daubruneblobiT miyenebu-
li ziani _ 94 650 aSS dolaris ekvivalenti lari. pirveli sa-
sarCelo moTxovna efuZneba im garemoebas, rom xelSekru-
lebiT nakisri valdebulebis jerovnad Sesrulebis SemTxve-
vaSi mosarCele miiRebda xelSekrulebiT gaTvaliswinebul
garemontebul uZrav qonebas _ binas, komerciul farTsa da
avtosadgoms. xelSekrulebis dadebisas mosarCelis mizani
komerciuli iyo, mas uZravi qonebis gaqiravebiT Semosavali
unda mieRo, amas acxadeben mxareebi da amasve adgenen qvem-
dgomi instanciis sasamarTloebi. aqedan gamomdinare, saka-
sacio sasamarTlo miiCnevs, rom saapelacio sasamarTlos faq-
tobriv-samarTlebrivi msjeloba arsebiTad marTebulia,
Tumca ara im SedegiT, rac dadga (pirveli instanciis sasa-
marTlos mier miRebuli gadawyvetilebis ucvlelad dato-
vebis saxiT). pirveli kasatoris mizani iyo, sakuTrebad ric-
xuli farTebi gamoeyenebina gasaqiraveblad _ am nawilSi mo-
pasuxes saTanado Sepasuxeba ar ganuxorcielebia, ufro me-
tic, igi meore sasarCelo moTxovnis gasabaTileblad pirda-
pir miuTiTebs imaze, rom mosarCelis mizani uZravi qonebis
gayidva ar iyo.

21. sakasacio sasamarTlo iziarebs saapelacio sasamar-
Tlos, am gadawyvetilebis 14.8 qvepunqtSi asaxul msjelo-
bas da aRniSnavs, swored imis gamo, rom mopasuxisaTvis cno-
bili da savaraudo iyo mosarCelis molodini, rom igi uZravi
qonebis gaqiravebiT Semosavals miiRebda, dasabuTebulia sa-
sarCelo moTxovna xelSekrulebiT gaTvaliswinebuli val-
debulebis Seusruleblobis gamo mopasuxis mier mosarCeli-
saTvis miyenebuli zianis, sami wlis ganmavlobaSi, uZravi qo-
nebis gaqiravebiT misaRebi Semosavlis, mosarCelis sasargeb-
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lod, mopasuxisaTvis dakisrebis Taobaze (ssk-is 407.1, 408.1,
411-e muxlebi). zianis odenoba efuZneba eqspertizis das-
kvnas, risi gamabaTilebeli mtkicebulebac meore kasators
(mopasuxes) sasamarTlosaTvis ar warmoudgenia (ix. am gadaw-
yvetilebis me-9 punqti).

22. mosarCelis meore sasarCelo moTxovna uZravi qonebis
daubruneblobiT gamowveuli zianis anazRaurebaa, romelic
ssk-is 352.1 muxliT gansazRvruli restituciis valdebule-
bis darRvevidan gamomdinareobs da amave muxlis mexuTe na-
wiliTaa gaTvaliswinebuli, kerZod, ssk-is 352.5 muxlis Ta-
naxmad, am muxlis pirveli nawilidan gamomdinare valdebu-
lebaTa darRvevisaTvis, 394-e muxlis mixedviT, kreditors
SeuZlia, moiTxovos zianis anazRaureba. ssk-is 394.1 muxlis
mixedviT ki, movalis mier valdebulebis darRvevisas kre-
ditors SeuZlia, moiTxovos amiT gamowveuli zianis anazRa-
ureba. es wesi ar moqmedebs maSin, roca movales ar ekisreba
pasuxismgebloba valdebulebis darRvevisaTvis. iuridiul
doqtrinaSi gamoTqmuli mosazrebis mixedviT, ssk-is 352.5
muxlis Sesabamisad, zianis anazRaurebis moTxovnis ufleba
ar gulisxmobs pirveladi valdebulebis Seusruleblobis
gamo warmoSobili zianis anazRaurebas. pirveladi valdebu-
lebis Seusruleblobis samarTlebrivi Sedegi ukve gamovle-
nilia am normis gamoyenebisas _ mxareebi gavidnen xelSekru-
lebidan da maT warmoeSvaT naturiT dabrunebis valdebu-
leba. zianis anazRaurebis moTxovnis ufleba, 394-e da 352.5
muxlebis safuZvelze gamoyenebis SemTxvevaSi, vrceldeba
ara xelSekrulebidan gasvlis (ZiriTadi xelSekrulebidan
gamomdinare valdebulebis Seusruleblobis) gamo warmoSo-
bil zianze, aramed xelSekrulebidan gasvlis Sedegad dad-
genil naturiT dabrunebis valdebulebis darRvevaze, ris
Sedegadac kreditors miadga ziani. Sesabamisad, 394-e mux-
liT dadgenili zianis anazRaurebis winapirobas (mxolod im
SemTxvevaSi, rodesac es muxli gamoiyeneba 352.5 muxlis sa-
fuZvelze) warmoadgens xelSekrulebidan gasvlis faqti da
gasvlis Sedegad warmoSobili valdebulebis Seusruleblo-
ba (ix. saxelSekrulebo samarTali, avtorebi: z. ZlieriSvi-
li, g. cercvaZe, i. robaqiZe, g. svanaZe, l. cercvaZe, l. jana-
Sia, gamomcemloba ̀ meridiani~, Tbilisi 2014, gv. 513).

23. gansaxilvel SemTxvevaSi, SesaZloa arsebobdes ssk-is
352.5 da 394.1 muxlebiT dadgenili zianis anazRaurebis wina-
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pirobebi, kerZod, xelSekrulebidan mosarCelis gasvlisa da
mopasuxis mier gasvlis Sedegad warmoSobili restituciis
valdebulebis darRvevis faqti. restituciis movalis mier
restituciis valdebulebis darRveva imaSi gamoixata, rom
man restituciis kreditors ar daubruna ZiriTadi xelSek-
rulebis safuZvelze miRebuli uZravi qoneba, riTac mosar-
Celem dakarga am Tanxis gamoyenebisa (magaliTad, bankSi ana-
barze ganTavsebisa) da Semosavlis miRebis SesaZlebloba
(ssk-is 411-e muxlis mixedviT, ziani unda anazRaurdes ara
mxolod faqtobrivad damdgari qonebrivi danaklisisTvis,
aramed miuRebeli SemosavlisTvisac. miuReblad iTvleba Se-
mosavali, romelic ar miuRia pirs da romelsac igi miiRebda,
valdebuleba jerovnad rom Sesrulebuliyo).

24. sakasacio sasamarTlo miiCnevs, rom mosarCelis moT-
xovna uZravi qonebis droulad dabrunebis SemTxvevaSi misi
gasxvisebiT, sabazro Rirebulebis odenobiT, miRebuli Tan-
xis sabanko anabarze ganTavsebisa da sargeblis miRebis Tao-
baze dausabuTebelia, ar gamomdinareobs saqmis faqtobrivi
garemoebebidan da ar unda dakmayofildes, radgan qonebis
gaqiravebasa da gasxvisebas Soris mkafio gansxvavebaa. sasar-
Celo moTxovnas warmoadgens miuRebeli Semosavali, rome-
lic movalisaTvis ara mxolod winaswar savaraudo unda iyos,
aramed unda iyos zianis gamomwvevi moqmedebis uSualo Se-
degi. gansaxilvel SemTxvevaSi qonebis gaqiravebis SeuZleb-
lobiT miyenebuli zianis savaraudooba ufro damajerebe-
lia da realuri, vidre is garemoeba, rom mosarCele kuTvni-
li uZravi qonebis droulad dabrunebis SemTxvevaSi auci-
leblad gaasxvisebda qonebas (an mis nawils), Sesabamisad, am
nawilSi mosarCelem damajereblad da sarwmunod ver daam-
tkica sakuTari moTxovnis safuZvlianoba.

25. ̀  ... ssk-is 411-e muxlis Sesabamisad, miuReblad iTvle-
ba Semosavali, romelic ar miuRia pirs da romelsac igi mii-
Rebda, valdebuleba rom jerovnad Sesrulebuliyo. miuRe-
beli Semosavali savaraudo Semosavalia. yuradReba unda mi-
eqces imas, ramdenad mosalodneli iyo misi miReba. miuRebe-
li Semosavali Tavisi bunebiT gulisxmobs `wminda ekonomi-
kur danakargs~ (pure economic loss), romelic xelSekrulebis
mxarem ganicada da romelsac adgili ar eqneboda, xelSekru-
leba jerovnad rom Sesrulebuliyo. imisaTvis, rom Semosa-
vali miuReblad CaiTvalos, mas pirdapiri da uSualo kavSi-
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ri unda hqondes movalis mier valdebulebis darRvevasTan.
pirdapir kavSirSi igulisxmeba movlenebis, moqmedebisa da
damdgari Sedegis is logikuri bma, romelic ar tovebs Semo-
savlis miRebis realur SesaZleblobasTan dakavSirebuli eW-
vis safuZvels. miuRebeli Semosavlis anazRaurebis sakiT-
xis gadawyvetisas, zianis anazRaureba unda ganisazRvros
mxolod obieqturi kriteriumebiT, ise, rom amas ar mohyves
dazaralebulis usafuZvlo gamdidreba~ (ix. susg ,#as-945-
895-2015, 14 marti, 2016 weli; agreTve Sdr: susg-ebi #as-307-
291-2011, 24 oqtomberi, 2011 weli; #as-899-845-2012, 22 noem-
beri, 2012 weli).

26. meore sasarCelo moTxovnis materialur-samarTleb-
riv safuZvels warmoadgens ssk-is 411-e da 394.1 muxlebi. mo-
sarCeles imgvari mtkicebulebebi unda warmoedgina, rome-
lic Seqmnida obieqtur, realur suraTs aseTi Semosavlebis
miRebasTan dakavSirebiT da ara varauds, albaTobas Semo-
savlis miRebis Taobaze, gamomdinare iqidan, rom ssk-is 411-
e muxli mxolod im Semosavlis anazRaurebis valdebulebas
akisrebs mxares, romelic obieqturi mocemulobiTaa nakar-
naxevi da ara kreditoris subieqturi SefasebiT. am Tval-
sazrisiT, sakasacio sasamarTlo gansakuTrebul yuradRe-
bas miaqcevs ssk-is 411-e muxlis meore winadadebas, romlis
Tanaxmad, ̀ miuReblad iTvleba Semosavali, romelic ar miu-
Ria pirs da romelsac igi miiRebda, valdebuleba jerovnad
rom Sesrulebuliyo~. sagulisxmoa uSualod termini `miu-
Rebeli Semosavali~, saxeldobr Sinaarsi, romelic mis miRma
dgas. mxareTa Soris mtkicebis tvirTis ganawilebis wesidan
gamomdinare, mosarCele valdebulia, daamtkicos zianis ar-
seboba da misi moculoba (ix. susg. #as-153-2019, 08.05.2019 w.).

27. meore kasatoris (mopasuxis) pretenziasTan dakavSi-
rebiT, rom mas xelSekrulebiT gaTvaliswinebuli darRve-
vaSi brali ar miuZRvis, sakasacio sasamarTlo ganmartavs,
rom aRniSnuli mtkiceba dausabuTebeli da usafuZvloa, ar
emyareba saqmeSi warmodgenil mtkicebulebebs (sssk-is me-4
da 102-e muxlebi).

28. sakasacio sasamarTlo ar Seafasebs meore kasatoris pre-
tenzias sarCelis xandazmulobasTan dakavSirebiT, radgan
mopasuxes aRniSnulis Taobaze arc werilobiT wardgenil Se-
sagebelSi (ix. Sesagebeli) da arc mosamzadebel sxdomaze ga-
nucxadebia (ix. Tbilisis saqalaqo sasamarTlos 2017 wlis 19
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dekembris sxdomis oqmi). saqalaqo sasamarTloSi erTxel gai-
marTa mosamzadebeli sxdoma, 2017 wlis 19 dekembris sxdoma-
ze mosamarTlem mxareebs acnoba, rom morigi sxdoma mTavari
sxdoma iqneboda (ix. sxdomis oqmi _ 15:26:28). mopasuxem sarCe-
lis xandazmulobaze mTavar sxdomaze miuTiTa, rac mxaris mi-
er moTxovnisagan Tavdasacavad wardgenili Sedavebis dagvi-
anebuli etapia, radgan saqmis arsebiTad ganxilvamde aris
valdebuli TiToeuli mxare ganacxados yvela is faqtobrivi
garemoeba da waradginos maTi damadasturebeli mtkicebule-
bebi, romlebic ukeTesad da sarwmunod warmoaCens TiToeu-
lis pozicias. sakasacio sasamarTlom araerT gadawyvetile-
baSi/ganCinebaSi ganmarta, rom xandazmuloba faqtia da ara
samarTlebrivi Sefaseba, romelzedac mopasuxem unda miuTi-
Tos SesagebelSi, rac sasamarTlos SesaZleblobas miscems im-
sjelos moTxovnis ganxorcielebadobaze (ix. susg-ebi: #as-
579-554-2016, 28.12.2016w #as-1063-1023-2016, 17.02.2017w: # as-
1209-1169-2016, 12.07.2017w.).

29. sakasacio sasamarTlo ganmartavs, rom mxarem kuTvni-
li mtkicebis tvirTi arasworad gaswia, kerZod, saproceso
kanonmdeblobis ara im etapze, romelic sasamarTlos miscem-
da damatebiTi msjelobis SesaZleblobas da valdebuli iq-
neboda, gamoekvlia konkretuli garemoeba, aramed maSin, ro-
desac mxareebi kargaven aseT uflebas saqmis arsebiTi gan-
xilvis etapze (sssk-is 219-e muxli).

30. winamdebare gadawyvetilebis 18-29 punqtebSi asaxuli
samarTlebrivi Sefasebebis safuZvelze sakasacio sasamar-
Tlo miiCnevs, rom mosarCelis sarCeli nawilobriv unda dak-
mayofildes, kerZod, uZravi qonebis gaqiravebiT misaRebi
Semosavlis nawilSi, xolo sasarCelo moTxovna miwis nakve-
Tis daubruneblobiT gamowveuli zianis anazRaurebis na-
wilSi ar unda dakmayofildes. aqedan gamomdinare, pirveli
kasatoris (mosarCelis) sakasacio saCivari srulad dakmayo-
fildeba, radgan is qiris nawilSi miuRebeli Semosavlis anaz-
Raurebas iTxovda, xolo meore kasatoris (mopasuxis) saka-
sacio saCivari nawilobriv dakmayofildeba, radgan is sar-
Celis srulad uaryofas iTxovda da sarCeli nawilobriv (94
650 aSS dolaris ekvivalenti laris mopasuxisaTvis dakisre-
bis nawilSi) uaryofilia.

31. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxaris
mier gaRebuli xarjebis gadaxda, romlis sasargeblodac iqna
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gamotanili gadawyvetileba, ekisreba meore mxares, Tundac
es mxare gaTavisuflebuli iyos saxelmwifo biujetSi sasa-
marTlo xarjebis gadaxdisagan. amave muxlis meore nawilis
Tanaxmad, am muxlSi aRniSnuli wesebi Seexeba, agreTve, sasa-
marTlo xarjebis ganawilebas, romlebic gaswies mxareebma saq-
mis saapelacio da sakasacio instanciebSi warmoebisas, xolo,
amave muxlis mesame nawilis Tanaxmad, Tu saapelacio an saka-
sacio sasamarTlo Secvlis gadawyvetilebas an gamoitans axal
gadawyvetilebas, Sesabamisad, Secvlis sasamarTlo xarjebis
ganawilebasac. gansaxilvel SemTxvevaSi sakasacio saCivari na-
wilobriv dakmayofilda, Sesabamisad, dakmayofilebuli sa-
sarCelo moTxovnis proporciuli saxelmwifo baJis gadaxda
mopasuxes daekisreba mosarCelis sasargeblod.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis me-8 muxliT, 257-e muxlis pir-
veli nawiliT, 372-e, 399-e muxlebiT, 408-e muxlis pirveli
da meore nawilebiT, 411-e muxliT da

g a d a w y v i t a:

1. n. b-i-y-is sakasacio saCivari dakmayofildes;
2. a. z-is sakasacio saCivari nawilobriv dakmayofildes;
3. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2019 wlis 15 martis ganCineba da miRebul
iqnes axali gadawyvetileba;

4. n. b-i-y-is sarCeli nawilobriv dakmayofildes;
5. n. b-i-y-is sasargeblod a. z-s daekisros 97 956 (oTxmoc-

daCvidmeti aTas cxraas ormocdaTeqvsmeti) aSS dolaris ek-
vivalenti laris gadaxda gadaxdis dRes arsebuli gacvliTi
savaluto kursis Sesabamisad;

6. n. b-i-y-is sasarCelo moTxovna a. z-isaTvis 94 650 (oT-
xmocdaToTxmeti aTas eqvsas ormocdaaTi) aSS dolaris da-
kisrebis nawilSi, ar dakmayofildes;

7. a. z-s n. b-i-y-is sasargeblod daekisros, sarCelze, saa-
pelacio da sakasacio saCivrebze gadaxdili saxelmwifo ba-
Jis _ 14 000 laris gadaxda;

8. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
saCivrdeba.
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4. moTxovnis uzrunvelyofis damatebiTi
saSualebani

pirgasamtexlos Semcireba sasamarTlos mier

#as-1395-2018  7 marti, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
b. alaviZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. saqarTvelos finansTa saministros (SemdegSi teqstSi

moxseniebuli, rogorc mosarCele, apelanti, kasatori an pir-
veli saministro), saqarTvelos soflis meurneobis saminis-
trosa (SemdegSi teqstSi aseve moxseniebuli, rogorc meore
saministro) da Sps ̀ a-s~ (SemdegSi teqstSi aseve moxseniebu-
li, rogorc kompania) Soris 2007 wlis 22 marts gaformda sa-
melioracio sistemebis funqcionirebis xelSewyobis Ronis-
Ziebebis Sesaxeb xelSekruleba (SemdegSi teqstSi moxsenie-
buli, rogorc sesxis xelSekruleba, pirveli xelSekruleba
an xelSekruleba), romlis mixedviTac, meore saministrosaT-
vis gansazRvruli samelioracio sistemebis RonisZiebaTa
asignebidan kompanias sesxis saxiT gamoeyo 500 000 lari, sa-
melioracio sistemebis funqcionirebis xelSemwyob Ronis-
ZiebaTa dasafinanseblad. xelSekrulebis vada ori wliT ga-
nisazRvra.

2. xelSekrulebis 2.9 punqtis mixedviT, SeTanxmebiT gan-
sazRvrul vadaSi sasesxo valdebulebis Seusruleblobis
SemTxvevaSi, aunazRaurebel Tanxas yovel vadagadacilebul
dReze pirgasamtexlo 0.07% daericxeboda.

3. 2009 wlis 29 seqtembers mosarCeles, meore saministrosa
da kompanias Soris kvlav gaformda sesxis xelSekruleba (Sem-
degSi teqstSi moxseniebuli, rogorc meore sesxis xelSek-
ruleba an meore xelSekruleba). amjerad, samelioracio sis-
temebis funqcionirebis xelSewyobis RonisZiebaTa asigne-
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bidan kompanias sesxad 65 000 lari gamoeyo. Sesrulebis vada
ori wliT ganisazRvra. xelSekrulebis 2.9 punqtis Tanaxmad
ki, xelSekrulebiT gansazRvrul vadebSi sasesxo valdebu-
lebis Seusruleblobis SemTxvevaSi, yovel vadagadacile-
bul dReze aunazRaurebel Tanxas daericxeboda pirgasam-
texlo _ 0.07%.

4. 2010 wlis 22 ivniss mosarCelesa da kompanias Soris ga-
formda vadagadacilebuli sasesxo davalianebis restruq-
turizaciis Sesaxeb SeTanxmeba, romlis mixedviTac Tanxis
gadaxdis periodi ganisazRvra 5 wliT, 2010 wlis 15 ivnisidan
2015 wlis 15 ivnisis CaTvliT. davalianebis dafarvisaTvis
Sedga gadaxdis grafiki. 2010 wlis 15 ivnisis monacemebiT ric-
xuli sasesxo davalianeba ganisazRvra mTlianad 711 107,16
lariT (ZiriTadi Tanxa 516 250 lari, procenti 9 312,69 lari,
pirgasamtexlo 185 544,47 lari). davalianebis restruqtu-
rizaciis Sesaxeb SeTanxmebis me-6 muxlis 5.3 punqtiT, misi
pirobebis darRvevis SemTxvevaSi, gaTvaliswinebul iqna pir-
gasamtexlo _ pirveli da meore xelSekrulebebiT dadgeni-
li wesiTa da odenobiT.

5. saqarTvelos mTavrobis 2010 wlis 25 ivnisis #840 gan-
kargulebis Sesabamisad, restruqturizebul iqna kompaniis
(Sps `a-s~) 2010 wlis 15 ivniss arsebuli vadagadacilebuli
sasesxo davalianeba _ 711107,16 lari, saidanac ZiriTadi Tan-
xa _ 516250 lari, procenti _ 9312,69 lari, xolo pirgasam-
texlo _ 185 544,47 lari iyo.

6. ssip sawarmoTa marTvis saagentos 2012 wlis 16 martis
#1-3/191 brZanebiT, Sps ̀ s.~, Sps ̀ a.~, Sps ̀ k.~ da Sps ̀ m.~ erTma-
neTs Seerwya. amave brZanebis Tanaxmad, Sps ̀ s-s~ Seecvala sa-
xelwodeba da ewoda Sps `s.g.s.s.k.~. 2015 wlis 29 aprilis sa-
qarTvelos soflis meurneobis ministris #2-10 brZanebis
safuZvelze, Sps ̀ s.g.s.s.k-is~ wesdebaSi Setanili cvlilebis
mixedviT, Sps ̀ s.g.s.s.k-s~ Seecvala saxelwodeba da ewoda Sps
`s. m-a~ (SemdegSi teqstSi moxseniebuli, rogorc mopasuxe an
mowinaaRmdege mxare).

7. mopasuxem valdebuleba daarRvia. 2016 wlis 1 Teber-
vlis monacemebiT mis mier Seusrulebelma valdebulebam 1
886 463.88 lari (restruqturizebuli Tanxa 711 107,16 lari,
restruqturizaciis periodSi daricxuli sargebeli _ 151
423,26, pirgasamtexlo _ 1 023 933,46 lari) Seadgina.

8. 2016 wlis 8 aprils mosarCelem sarCeli aRZra mopa-
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suxis winaaRmdeg da moiTxova:
8.1. mopasuxes, mosarCelis sasargeblod, daekisros 1 886

463,88 laris gadaxda, saidanac restruqturizebuli Tanxaa
_ 711 107,16 lari, procenti _ 151 423,23 lari da piragasam-
texlo _ 1 023 933,46 lari.

8.2. mopasuxes, mosarCelis sasargeblod, daekisros 2016
wlis 1 Tebervlidan valdebulebis srulad Sesrulebamde
pirgasamtexlos gadaxda, yovel vadagadacilebul dReze
restruqturizebuli Tanxis, 711 107,16 laris, 0.07%, rac yo-
veli vadagadacilebuli dRisTvis 497,78 lars Seadgens.

8.3. mosarCelem winamdebare ganCinebis 1-7 punqtebSi aR-
weril garemoebebze miTiTebiT ganmarta, rom sesxis gadax-
dis saboloo vada dasrulda, Tumca mopasuxe, araerTi moT-
xovnis miuxedavad, ar asrulebs nakisr valdebulebas.

9. mopasuxem wardgenili SesagebliT sarCeli nawilobriv
cno. man sadavod mxolod moTxovnili pirgasamtexlos ode-
noba gaxada da ganmarta, rom is Seusabamod maRali iyo da
gonivrul odenobamde unda Semcirebuliyo.

10. Tbilisis saqalaqo sasamarTlos 2017 wlis 28 noembris
gadawyvetilebiT, sarCeli nawilobriv dakmayofilda; mosar-
Celes uari eTqva pirgasamtexlos dakisrebis nawilSi moT-
xovnis srulad dakmayofilebaze; mopasuxes, mosarCelis sa-
sargeblod, daekisra 1 067 317,08 laris gadaxda, saidanac res-
truqturizebuli Tanxa _ 711 107,16 lari, restruqturiza-
ciis periodSi daricxuli procenti _ 151 423,23 lari, xolo
piragasamtexlo _ 204 786,69 lari iyo; mopasuxes, mosarCe-
lis sasargeblod daekisra 2016 wlis 1 Tebervlidan, sasesxo
davalianebis restruqturizaciis Sesaxeb xelSekrulebidan
gamomdinare Tanxaze _ 711 107,16 larze, valdebulebis srul
Sesrulebamde pirgasamtexlos 0,014%-is gadaxda yovel va-
dagadacilebul dReze, rac yoveldRiurad 99,55 lars Sead-
gens. sasamarTlom davis mosawesrigeblad saqarTvelos sa-
moqalaqo kodeqsis, SemdegSi ssk-is, 316-e, 317-e, 327-e, 361-e,
411-e, 417-e, 418-e da 42-e muxlebi gamoiyena.

11. aRniSnuli gadawyvetileba saapelacio wesiT gaasaCiv-
ra mosarCelem, gasaCivrebuli gadawyvetilebis nawilobriv
gauqmebis, axali gadawyvetilebis miRebisa da pirgasamtex-
los moTxovnis nawilSi, sarCelis srulad dakmayofilebis
moTxovniT.

12. Tbilisis saapelacio sasamarTlos 2018 wlis 22 mai-
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sis ganCinebiT, saapelacio saCivari ar dakmayofilda;
ucvlelad darCa gasaCivrebuli gadawyvetileba.

12.1. saapelacio palatam ar gaiziara apelantis preten-
zia pirgasamtexlos Semcirebuli odenobis aragonivrulo-
basTan dakavSirebiT da aRniSna, rom pirveli instanciis sa-
samarTlom pirgasamtexlo kanonierad Seamcira;

12.2. saapelacio palatam miiCnia, rom apelantis mier sar-
CeliT moTxovnili pirgasamtexlo Seusabamod maRali iyo,
is bevrad aRemateboda sesxis ZiriTad davalianebas. 2010
wlis 15 ivnisis monacemebiT, ZiriTadi Tanxis saxiT davalia-
nebam 516 250 lari Seadgina, romelzec mxares pirgasamtex-
los saxiT ukve daricxuli hqonda 185 544 lari, procenti 9
312 da, damatebiT, restruqturizaciis periodisTvis sar-
geblis saxiT, aseve daricxuli hqonda 151 423 lari. Sesabami-
sad, am viTarebaSi movalisaTvis damatebiT pirgasamtexlos
_ 1 023 933 lariT gansazRvra da imavdroulad movalisaTvis
yoveldRiurad davalianebis 0.07%-is daricxva mimdinare
pirgasamtexlos saxiT, palatis mosazrebiT, ar emsaxurebo-
da kreditoris danakargebis kompensirebas, aramed gamoiw-
vevda am ukanasknelis gamdidrebas, rac ewinaaRmdegeba, Ta-
vad pirgasamtexlos daniSnulebasa da mizans.

13. aRniSnuli ganCineba sakasacio wesiT gaasaCivra mo-
sarCelem, gasaCivrebuli ganCinebis gauqmebis, axali ga-
dawyvetilebis miRebisa da pirgasamtexlos moTxovnis na-
wilSi, sarCelis srulad dakmayofilebis moTxovniT, Sem-
deg garemoebebze miTiTebiT:

13.1. qvemdgomi instanciis sasamarTloebma ssk-is 420-e
muxlis safuZvelze, usafuZvlod miiCnies mxareTa Soris Se-
Tanxmebuli pirgasamtexlo Seusabamod maRal odenobad da,
Sesabamisad, arasworad Seamcires 1 023 933,46 laridan
204786.69 laramde, aseve usafuZvlod Semcirda davaliane-
bis daangariSebis periodze daricxuli pirgasamtexlos dRi-
uri saprocento ganakveTi 0,07%-dan 0, 014%-mde;

13.2. sayuradReboa, rom damkvidrebuli sasamarTlo praq-
tikis Tanaxmad, ssk-is 420-e muxlis danawesi qmnis sasamar-
Tlos mxridan mxareTa Tavisufali nebis gamovleniT miRwe-
ul SeTanxmebaSi Carevis legitimur safuZvels da, aseT Sem-
TxvevaSi, konkretuli saqmis Taviseburebis gaTvaliswine-
biT, unda Sefasdes saqmis subieqturi da obieqturi faqto-
rebi. mocemul SemTxvevaSi, calsaxad dadasturebulia, rom
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mxareTa Soris dadebuli sesxisa da Semdeg restruqturiza-
ciis xelSekruleba mopasuxem ar Seasrula. Sesabamisad, ga-
urkvevelia, Tu ratom gamoitanes sasamarTloebma daskvna,
moTxovnili pirgasamtexlos Seusabamod maRal odenobasTan
dakavSirebiT.

14. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 25 dekembris ganCinebiT, saqarTvelos
samoqalaqo saproceso kodeqsis, SemdegSi sssk-is, 391-e mux-
lis me-5 nawilis `a~ qvepunqtis safuZvelze, sakasacio saCi-
vari cnobil iqna dasaSvebad da miRebul iqna gansaxilvelad.

samotivacio nawili:
sakasacio saCivari dausabuTebelia da ar unda dakmayo-

fildes, Semdeg garemoebaTa gamo:
15. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-

cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTebas
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba-
dadgena, materialursamarTlebrivi normis arasworad gamo-
yeneba an/da ganmarteba. sakasacio palata miiCnevs, rom kasa-
tors saapelacio sasamarTlos mier dadgenil faqtobriv ga-
remoebebTan mimarTebiT ar warmoudgenia dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba).

16. im samarTlebrivi Sedegis gaTvaliswinebiT, risi miR-
wevac mosarCeles surs, kerZod, sesxis, sargeblisa da pir-
gasamtexlos moTxovnis samarTlebrivi safuZvelia ssk-is
623-e (sesxis xelSekrulebiT gamsesxebeli sakuTrebaSi ga-
dascems msesxebels fuls an sxva gvarovnul nivTs, xolo
msesxebeli kisrulobs, daabrunos imave saxis, xarisxisa da
raodenobis nivTi), 625.1 (mxareTa SeTanxmebiT sesxisaTvis
SeiZleba gaTvaliswinebul iqnes procenti. ipoTekiT uzrun-
velyofili sesxis xelSekrulebaSi unda mieTiTos mxareTa
SeTanxmebiT gaTvaliswinebuli yovelTviuri saprocento ga-
nakveTi), 417-e-418-e (pirgasamtexlo _ mxareTa SeTanxmebiT
gansazRvruli fuladi Tanxa _ movalem unda gadaixados val-
debulebis Seusruleblobis an arajerovnad SesrulebisaT-
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vis; xelSekrulebis mxareebs SeuZliaT Tavisuflad gansaz-
Rvron pirgasamtexlo, romelic SeiZleba aRematebodes Se-
saZlo zians, garda am kodeqsis 625-e muxlis me-8 nawiliT gaT-
valiswinebuli SemTxvevebisa; SeTanxmeba pirgasamtexlos Se-
saxeb moiTxovs werilobiT formas) muxlebi.

17. gansaxilvel SemTxvevaSi, kasatoris ZiriTadi preten-
zia isaa, rom qvemdgomi instanciis sasamarTloebma usafuZ-
vlod Seamcires mopasuxisaTvis dakisrebuli pirgasamtex-
los odenoba.

18. sakasacio palata iziarebs qvemdgomi instanciis sa-
samarTloebis daskvnas, rom mosarCelis mier moTxovni-
li pirgasamtexlos odenoba Seusabamod maRali iyo da,
ssk-is 420-e muxlis safuZvelze, unda Semcirebuliyo, sa-
xeldobr:

18.1. sakasacio palata ganmartavs, rom pirgasamtexlos sa-
marTlebrivi buneba, misi funqcia da gamoyenebis farglebi
uzenaesi sasamarTlos araerT gadawyvetilebaSia asaxuli. ̀ is
warmoadgens valdebulebis Sesrulebis mimarT mxaris Sesa-
bamisi interesis uzrunvelyofis saSualebas, romlis gadax-
dis valdebulebis warmoSoba ukavSirdeba valdebulebis
darRvevas. pirgasamtexlos moTxovnis ufleba damoukide-
belia zianis miyenebis faqtis mtkicebisagan, anu pirgasam-
texlos moTxovnisaTvis kreditors ar ekisreba miyenebuli
zianis damtkicebis valdebuleba. pirgasamtexlos moTxov-
nis ufleba kreditors yovelTvis aqvs, miuxedavad imisa, ga-
nicada Tu ara man ziani. mTavaria, valdebulebis darRvevis
faqti...~, ̀ pirgasamtexlo ekisreba mxares im droidan, rode-
sac unda yofiliyo Sesrulebuli darRveuli valdebuleba
_ am valdebulebis Sesrulebamde. pirgasamtexlos odeno-
bis gansazRvrisas yuradReba eqceva ramdenime garemoebas.
maT Soris: a) pirgasamtexlos, rogorc sanqciis xasiaTis mqo-
ne instrumentis funqcias, Tavidan aicilos damatebiT val-
debulebis damrRvevi moqmedebebi; b) darRvevis simZimesa
da moculobas da kreditorisaTvis warmoqmnili safrTxis
xarisxs; g) valdebulebis damrRvevi piris braleulobis xa-
risxs; d) pirgasamtexlos funqcias, moicvas Tavis TavSi zia-
nis anazRaureba. pirgasamtexlos odenobaze msjelobisas ga-
saTvaliswinebelia movalis mier valdebulebis Seusruleb-
lobis xangrZlivoba~ (Sdr. susg-ebi: #as-1373-2018, 17.01.2019;
#as-848-814-2016, 28.12.2016; #as-816-767-2015, 19.11.2015;
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#as-953-918-2016, 22.11.2016).
18.2. amasTan, sasamarTlos ssk-is 420-e muxlis safuZvel-

ze, ufleba aqvs, Seamciros Seusabamod maRali pirgasamtex-
lo, rac SefasebiTi kategoriaa da, yovel konkretul Sem-
TxvevaSi, saqmis garemoebebis erToblivi analizis Sedegad
wydeba; dadgenili sasamarTlo praqtikis mixedviT: `pirga-
samtexlos Semcirebisas sasamarTlo mxedvelobaSi iRebs
mxaris qonebriv mdgomareobasa da sxva garemoebebs, kerZod,
imas, Tu rogoria Sesrulebis Rirebulebis, misi Seusruleb-
lobisa da arajerovani SesrulebiT gamowveuli zianis Tana-
fardoba pirgasamtexlos odenobasTan... pirgasamtexlos Se-
usabamobis kriteriumad, yovel konkretul SemTxvevaSi, Se-
iZleba, CaiTvalos iseTi garemoebebi, rogoricaa: xelSekru-
lebiT gaTvaliswinebuli pirgasamtexlos Seusabamod maRa-
li procenti, pirgasamtexlos Tanxis mniSvnelovani gadaWar-
beba valdebulebis SeusruleblobiT gamowveul SesaZlo zi-
anze, valdebulebis Seusruleblobis xangrZlivoba da sxva~
(Sdr. saqme #as-176-157-2014);

18.3. gansaxilvel SemTxvevaSi, dadgenilia, rom 2010 wlis
15 ivnisis monacemebiT sesxis ZiriTadi Tanxis davalianebam
Seadgina 516 250 lari, romelsac daericxa pirgasamtexlo _
185 544 lari, procenti _ 9 312 lari. garda amisa, restruqtu-
rizaciis periodisTvis damatebiT, sargeblis saxiT daeric-
xa 151 423 laric. amdenad, am viTarebaSi movalisaTvis dama-
tebiT pirgasamtexlos _ 1 023 933 laris dakisreba da, imav-
droulad, misTvis yoveldRiurad davalianebis 0.07%-is da-
ricxva mimdinare pirgasamtexlos saxiT, ar emsaxureba kre-
ditoris danakargebis kompensirebas, aramed gamoiwvevs am
ukanasknelis gamdidrebas, rac ewinaaRmdegeba pirgasamtex-
los daniSnulebasa da mizans.

18.4. Sesabamisad, palata miiCnevs, rom ZiriTadi Tanxis da-
valianebis (516 250 laris) gaTvaliswinebiT, sarCeliT moT-
xovnili pirgasamtexlos odenobis (185 544 lari + 1 023 933
lari + davalianebis 0,07% yovelvadagadacilebul dRisaT-
vis) mopasuxisaTvis dakisreba aSkarad Seusabamo da arago-
nivrulia.

18.5. zemoaRniSnulidan gamomdinare, sakasacio sasamar-
Tlo iTvaliswinebs saqmis konkretul garemoebebs, Sesru-
lebis Rirebulebis, misi Seusruleblobisa da arajerovani
SesrulebiT gamowveuli zianis Tanafardobas pirgasamtex-
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los odenobasTan da aRniSnavs, rom qvemdgomi instanciis sa-
samarTloebma sworad Seamcires dakisrebuli jarima _ 1 023
933,46 laridan 204 786,69 laramde, aseve, marTebulad gan-
sazRvres yoveldRiuri pirgasamtexlo, nacvlad 0.07%-isa
0,014%-iT.

19. sssk-is 410-e muxlis mixedviT, sakasacio sasamarTlo
ar daakmayofilebs sakasacio saCivars, Tu: a) kanonis miTiTe-
bul darRvevas ara aqvs adgili; b) saapelacio sasamarTlos
gadawyvetilebas safuZvlad ar udevs kanonis darRveva; g)
saapelacio sasamarTlos gadawyvetileba arsebiTad sworia,
miuxedavad imisa, rom gadawyvetilebis samotivacio nawili
ar Seicavs Sesabamis dasabuTebas. gansaxilvel SemTxvevaSi,
sakasacio sasamarTlo ar akmayofilebs sakasacio saCivars,
vinaidan saapelacio sasamarTlos gasaCivrebul ganCinebas
safuZvlad ar udevs kanonis darRveva.

20. kasatori gaTavisuflebulia saxelmwifo baJis gadax-
disagan, kanonis safuZvelze.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 264.3, 404-e, 410-e, 284-e, 285-e,
muxlebiT da

d a a d g i n a:

1. saqarTvelos finansTa saministros sakasacio saCivari
ar dakmayofildes;

2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2018 wlis 22 maisis ganCineba darCes ucvlelad;

3. ganCineba sabolooa da ar saCivrdeba.
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pirgasamtexlos Semcireba sasamarTlos mier

gadawyvetileba
saqarTvelos saxeliT

#as-1213-2018 31 ianvari, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
z. ZlieriSvili

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. mosarCelis/Segebebuli sarCelis avtoris moTxov-

na da sarCelis/Segebebuli sarCelis faqtobrivi safuZ-
vlebi:

1.1. Sps `T.g.a-am~ (SemdgomSi _ mosarCele, mopasuxe Sege-
bebul sarCelze, meore apelanti, kasatoris mowinaaRmdege
mxare an meijare) sarCeli aRZra sasamarTloSi Sps `b.q.a-is~
(SemdgomSi _ mopasuxe, Segebebuli mosarCele, pirveli ape-
lanti, kasatori an moijare) mimarT da moiTxova saijaro qi-
ris davalianebis _ 196 410,25 aSS dolarisa (saidanac Ziri Tan-
xa aris 119 044,95 aSS dolari, xolo pirgasamtexlo _ 77 365,30
aSS dolari) da valdebulebis darRveviT gamowveuli zianis
_ 56 899,49 aSS dolaris misTvis dakisreba.

1.1.1. sarCeli emyareba Semdeg faqtobriv garemoebebs: 2011
wlis 1 marts da 2012 wlis 27 agvistos mxareTa Soris gafor-
mda ijaris xelSekrulebebi, romelTa Tanaxmad mopasuxes
droebiT sargeblobaSi gadaeca q. TbilisSi, ... mdebare, mo-
sarCelis sakuTrebaSi arsebuli 936 kv.m farTi saswavlo da-
wesebulebis gasaxsnelad da funqcionirebisTvis. 2013 wlis
1 seqtembridan saijaro qira ganisazRvra 30 300 aSS dolaris
eqvivalenti lariT, romelic unda gadaxdiliyo yovelTvi-
urad, unaRdo angariSsworebiT. valdebulebis darRvevisaT-
vis mxareebma gaiTvaliswines pirgasamtexlos gadaxda gada-
saxdeli qiris 0.1%-is odenobiT yovel vadagadacilebul
dReze. moijarem daarRvia qiris gadaxdis valdebuleba, ris
Sedegadac mosarCeles Seeqmna finansuri problemebi da iZu-
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lebuli gaxda bankidan aeRo sesxi, Sesabamisad mosarCeles
miadga zarali 56 899.49 aSS dolaris odenobiT. mosarCeles
saijaro farTi daubrunda 2015 wlis 4 ivliss da ijaris xel-
Sekrulebis 6.1.7 punqtis Tanaxmad, mopasuxe valdebulia, ga-
daixados saijaro qira qonebis dabrunebis dayovnebisTvis 2
932.26 aSS dolaris odenobiT.

1.2. mopasuxem Segebebuli sarCeliT mimarTa sasamarTlos
Tavdapirveli mosarCelis mimarT, Sesrulebuli samuSaoe-
bisa da gadacemuli mowyobilobebis Rirebulebis _ 121 000
laris anazRaurebis moTxovniT.

1.2.1. Segebebuli sarCeli emyareba Semdeg faqtobriv ga-
remebebs: 2011 wlis 1 martisa da 2012 wlis 27 agvistos xel-
Sekrulebebis safuZvelze mxareebi imyofebodnen saijaro
urTierTobebSi. saijaro urTierTobis Sewyvetamde, 2015
wlis ivnisSi mxareTa warmomadgenelebs Soris mimdinareob-
da molaparakebebi xelSekrulebidan gamomdinare sxvadas-
xva pirobebisa da valdebulebebis SesrulebasTan dakavSi-
rebiT. maT Soris erT-erT sakiTxad ganixileboda meijari-
saTvis garkveuli samuSaoebisa da mowyobilobebis gadace-
ma, romelTa Rirebulebam am droisaTvis Seadgina 121 000 la-
ri. 2015 wlis 12 ivniss meijaris warmomadgenlis eleqtro-
nuli werilis miRebis Semdeg Segebebuli mosarCele daeTan-
xma SeTanxmebis saboloo variants da CaTvala, rom saboloo
teqsti SeTanxmebuli iyo meijaresTan, xolo am ukanasknel-
ma, mas Semdeg rac mniSvnelovani fasdaTmobiT miiRo SeTan-
xmebis me-8 punqtSi miTiTebuli samuSaoebi da mowyobilobe-
bi, xeli aRar moawera SeTanxmebas da CaSala molaparakeba.
aRniSnuliT man isargebla borotad da faqtobrivad miiTvi-
sa mosarCelis qoneba sabazro Rirebulebaze gacilebiT da-
bal fasad.

2. mopasuxeebis pozicia:
2.1. mopasuxem Tavdapirveli sarCeli nawilobriv, saija-

ro qiris davalianebis _ 306 320,91 laris nawilSi cno, xolo
danarCen nawilSi moiTxova mis dakmayofilebaze uaris Tqma.
Sesageblis Tanaxmad, 2015 wlis saijaro qira mopasuxes ga-
daxdili aqvs nawilobriv _ 30 000 laris farglebSi, rac, gar-
da gadaxdis damadasturebeli dokumentisa, dadasturebu-
lia mosarCelis mier warmodgenili 2015 wlis 27 aprilis #506
weriliT. aRniSnulis Semdgom saijaro Tanxis gadaxdis da-
yovneba gamowveulia mosarCelis mxridan xelSekrulebiT
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gaTvaliswinebuli pirobebis araerTgzis darRveviT. masve
qonebis dagvianebiT gadacemis gamo Tanxa ar unda daekisros,
radganac farTi gaTavisuflda SeTanxmebiT gaTvaliswine-
bul vadaSi _ 30 ivnisisaTvis. mxolod mcire raodenobis in-
ventari iqna gadaziduli 1 ivliss, dRis pirvel naxevarSi,
rasac adasturebs tvirTis gadazidvis Taobaze wardgenili
zednadebebi. rac Seexeba werilobiT warmodgenil miReba-Ca-
barebis aqts, igi Sedga da xelmowerili iqna mogvianebiT, teq-
nikuri mizezis gamo, vidre mopasuxe droebiT ofisSi gana-
Tavsebda kompiuterul teqnikas. am faqtiT arakeTilsindi-
sierad sargeblobs mosarCele, borotad iyenebs Tavis uf-
lebebs da cdilobs usafuZvlod gamdidrdes mopasuxis xar-
jze. pirgasamtexlosTan mimarTebaSi mopasuxem ganmarta, rom
igi ar Seesabameba mxareTa mier dadgenil xelSekrulebis pi-
robebs, Sesabamisad sasamarTlom pirgasamtexlos odenoba
unda Seamciros gonivrul farglebamde. rac Seexeba zianis
anazRaurebis moTxovnas, mosarCele ver miuTiTebs, Tu ra
gamoTvlas emyareba zianis odenoba. amasTan, mosarCelis mi-
er kreditis aReba ver gaxdeba mopasuxis mimarT zianis anaz-
Raurebis moTxovnis safuZveli;

2.2. moTxovnis Semwyveti SesagebliT Tavdapirvelma mo-
sarCelem ar cno Segebebuli sarCeli da ganmarta, rom mxare-
Ta SeTanxmebis Tanaxmad, saijaro farTSi arsebuli saskolo
inventaris nawils gaaumjobesebda moijare 50 000 laris far-
glebSi da gadascemda farTis mesakuTres. aRniSnuli Tanxa
saijaro qiris davalianebidan gaiqviTa, 2015 wlis 23 ivliss
Sedga miReba-Cabarebis aqti da gamoiwera sasaqonlo zedna-
debebi. dReisaTvis imis mtkiceba, rom inventari 121 000 la-
ris Rirebulebisaa, dausabuTebelia, vinaidan aRniSnulis
damadasturebeli mtkicebulebebi saqmeSi ar moipoveba.

3. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2017 wlis 22 noembris gadawyvetilebiT Tavdapirve-
li sarCeli nawilobriv dakmayofilda, mopasuxes mosarCe-
lis sasargeblod daekisra 317 909,4 laris gadaxda, danarCen
nawilSi Tavdapirveli sarCeli ar dakmayofilda, aseve uar-
yofil iqna Segebebuli sarCeli.

4. apelantebis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT
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gaasaCivres mxareebma, moijarem misi gauqmeba da axali ga-
dawyvetilebiT Tavdapirveli sarCelis uaryofa, aseve, Se-
gebebuli sarCelis nawilobriv _ 50 000 laris meijarisaTvis
dakisrebis nawilSi dakmayofileba moiTxova, xolo, moija-
rem _ gasaCivrebuli gadawyvetilebis Secvla da axali gadaw-
yvetilebiT mopasuxisaTvis 2016 wlis 30 noembramde pirga-
samtexlos saxiT damatebiT 77 925 laris, aseve, 2016 wlis 1
dekembridan gadawyvetilebis aRsrulebamde yovel vadaga-
dacilebul dReze Ziri davalianebis 0,05%-is dakisreba.

5. gasaCivrebuli gadawyvetilebis sarezolucio nawi-
li:

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2018 wlis 7 ivnisis gadawyvetilebiT saapelacio sa-
Civrebi nawilobriv dakmayofilda, gasaCivrebuli gadawyve-
tileba Seicvala da sarCelebi nawilobriv dakmayofilda, mo-
ijares meijaris sasargeblod daekisra saijaro qiris dava-
lianebis _ 256 320,91 larisa da qonebis droulad daubru-
neblobis gamo zianis _ 6 588,49 laris gadaxda, masve mosarCe-
lis sasargeblod daekisra pirgasamtexlos _ 256 320,91 la-
ris 0,03%-is yoveldRiurad gadaxda 2015 wlis 1 martidan
gadawyvetilebis aRsrulebamde.

6. kasatoris moTxovna:
saapelacio sasamarTlos gadawyvetileba sakasacio wesiT

gaasaCivra moijarem, moiTxova misi nawilobriv gauqmeba da
axali gadawyvetilebiT Tavdapirveli sarCelis uaryofa.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli gadawyvetilebis dasabuTebuloba, sakasacio saCiv-
ris safuZvlebi da miiCnevs, rom igi nawilobriv unda dakma-
yofildes Semdeg garemoebaTa gamo:

1. gasaCivrebuli gadawyvetilebis Secvlis dasabuTe-
ba:

1.1. sakasacio pretenziebis moculoba da sakasacio gan-
xilvis farglebi:

sakasacio sasamarTlos Sefasebis sagans warmoadgens sai-
jaro qonebis dabrunebis vadis gadacilebis gamo moijari-
saTvis zianis anazRaurebis valdebulebis, pirgasamtexlo-
sa da iuridiuli momsaxurebis xarjebis dakisrebis kanonie-
reba. samoqalaqo saproceso kodeqsis 404-e muxlis pirveli
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nawilis Tanaxmad (sakasacio sasamarTlo amowmebs gadawyve-
tilebas sakasacio saCivris farglebSi. sakasacio sasamar-
Tlos ar SeuZlia Tavisi iniciativiT Seamowmos saproceso
darRvevebi, garda 396-e muxlis pirveli nawilis `v~ qvepun-
qtSi miTiTebuli faqtebisa), sakasacio sasamarTlo gasaCiv-
rebuli gadawyvetilebis kanonierebas swored sakasacio sa-
CivarSi gamoTqmuli pretenziebis Sesabamisad Seamowmebs. sa-
kasacio saCivris Tanaxmad:

_ saapelacio sasamarTlom saijaro qonebis gamoTavisuf-
lebis sakiTxTan dakavSirebiT arasworad ar gaiziara moija-
ris mtkiceba, arasworad mianiWa upiratesoba miReba-Cabare-
bis aqtis TariRs. mowmis Cveneba da tvirTis gadazidvis zed-
nadebi ki, arasworad CaTvala sadavo garemoebis mtkicebi-
saTvis ararelevanturad. sadavo aqtze miTiTebuli TariRi
warmoadgens teqnikur, beWdviT Secdomas da ar asaxavs far-
Tis gamoTavisuflebis realur TariRs, mowmis CvenebiTa da
tvirTis gadazidvis zednadebiT dgindeba kasatoris mxri-
dan qonebis 30 ivniss dacla, mxolod inventaris mcire nawi-
li iqna gatanili 1 ivliss dRis pirvel naxevarSi. kasatorma
nivTebi saijaro qonebidan gadazida, rogorc sakuTari sat-
ransporto saSualebiT, ise _ Sps `k. l-is~ daxmarebiT, rom-
lis mier gacemuli zednadebebis Tanaxmad, gadazidva xor-
cieldeboda 24, 25, 26, 27 da 30 ivniss, igive daadastura mow-
med dakiTxulma kasatoris teqnikurma menejerma g. d-ma. sa-
samarTlom ar gaiTvaliswina, rom ijaris xelSekrulebis me-
7 punqti, romliTac dadgenilia qonebis dabrunebis wesi, ad-
gens miReba-Cabarebis aqtis gaformebis valdebulebas, Tum-
ca, arsad ar aris miTiTebuli, rom qonebis realurad gada-
cemis TariRi da miReba-Cabarebis aqtis Sedgenis TariRi un-
da emTxveodes erTmaneTs;

_ sasamarTlom, miuxedavad vrceli ganmartebis miRebisa,
ar gaiTvaliswina is garemoeba, rom pirgasamtexlos gamoan-
gariSeba Tavdapirveli sarCeliT arasworad iyo moTxovni-
li. 2015 wlis 1 martidan 1 ivlisamde davalianeba 256 320,91
lars ar Seadgenda, Sesabamisad, kasators arasworad daekis-
ra am Tanxis 0,03%-is gadaxda. ijaris xelSekrulebis 4.4. mux-
lis Tanaxmad, pirgasamtexlos daricxva unda momxdariyo mo-
sarCelis mier sagadasaxado angariS-faqturis mopasuxisaT-
vis wardgenidan 5 samuSao dRis gasvlis Semdeg, kerZod:

i Tebervlis angariS-faqtura TariRdeba 2 ricxviT, amas
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unda daematos 5 samuSao dRe da pirgasamtexlos daricxva
unda daiwyos 8 Tebervlidan, xolo, 25 Tebervlidan, radga-
nac gadaxdil iqna davalianebis nawili _ 30 000 lari, rome-
lic saapelacio sasamarTlom davalianebis mTlian TanxaSi
gaqviTa, davalianebis Ziri unda ganisazRvros 32 287,72 la-
riT;

ii martis angariS-faqtura TariRdeba 2 ricxviT, romel-
sac unda daematos 5 samuSao dRe da pirgasamtexlos daanga-
riSeba unda moxdes 8 martidan, rac Seexeba Zirs, am SemTxve-
vaSi, Tebervlis davalianebas unda daematos martis davali-
aneba _ 65 611,62 lari da ganisazRvros 97 899,34 lariT (8 mar-
tidan 10 aprilamde);

iii aprilis angariS-faqtura TariRdeba 4 ricxviT, 5 samu-
Sao dRis pirobebSi pirgasamtexlos daTvla unda moxdes 10
aprilidan 8 maisamde ra drosac aprilis davalianeba Sead-
genda 67 711,41 lars, rasac emateba darCenili davalianeba
da igi jamSi Seadgens 165 610,75 lars 28 dRis ganmavlobaSi;

iv maisis angariS-faqtura TariRdeba 1 ricxviT da zemox-
senebuli wesis Tanaxmad pirgasamtexlos daricxva unda mox-
des 8 maisidan, maisis davalianebas _ 70 680,81 lars unda da-
ematos wina Tvis davalianeba da ganisazRvros 236 291,56 la-
riT 7 ivnisamde;

v ivnisis angariSfaqtura TariRdeba 2 ricxviT, pirgasam-
texlos daricxva unda daiwyos 7 ricxvidan da gamoTvlil
iqnes ivnisis davalianebisa _ 70 029,36 larisa da narCeni da-
valianebis 236 291,56 laris jamidan 23 dRis ganmavlobaSi.
pirveli ivlisidan davalianebis Tanxas unda gamoakldes 50
000 lari.

kasatoris ganmartebiT, miuxedavad zemoxsenebulisa,
pirgasamtexlos odenoba Seusabamod maRalia, igi iwvevs kre-
ditoris usafuZvlo gamdidrebas, rac sasamarTlos, erTgva-
rovani praqtikis gaTvaliswinebiT, mxedvelobaSi unda mie-
Ro;

_ saapelacio sasamarTlom arasworad datova ZalaSi iu-
ridiuli momsaxurebis xarjis nawilSi pirveli instanciis sa-
samarTlos gadawyvetileba, miuxedavad imisa, rom man gaizi-
ara moijaris mtkiceba Tanxis Seusabamo odenobis Taobaze.
samoqalaqo saproceso kodeqsis 53-e muxlis pirveli nawi-
lis Tanaxmad, marTalia, dakisrebuli Tanxa _ 8 500 lari ar
aRemateba davis sagnis Rirebulebis 4%-s, Tumca, sasamar-
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Tlos ar gauTvaliswinebia is garemoeba, rom mocemuli dava
ar aris rTuli kategoriis, sarCelis nawilobriv cnobis, mtki-
cebis saSualebaTa SezRudvisa da sxva garemoebebis gaTva-
liswinebiT, mowinaaRmdege mxares ar dauxarjavs didi re-
sursi, amasTanave, saapelacio palatam SeiTavsa sakasacio sa-
samarTlos funqcia da samive instanciis sasamarTlosaTvis
gansazRvruli iuridiuli momsaxurebis xarji winaswar daa-
kisra moijares meijaris sasargeblod.

1.2. qvemdgomi instanciis sasamarTlos mier dadgenili
faqtobrivi garemoebebi da maTi savaldebuloba sakasacio
palatis winamdebare gadawyvetilebis mimarT:

sakasacio palatis winamdebare gadawyvetilebis mimarT
samoqalaqo saproceso kodeqsis 407-e muxlis me-2 nawiliT
gansazRvruli (saapelacio sasamarTlos mier damtkicebu-
lad cnobili faqtobrivi garemoebebi savaldebuloa sakasa-
cio sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi
da dasabuTebuli pretenzia (Sedaveba)) savaldebulo Zala
gaaCnia saapelacio palatis mier dadgenil im faqtobriv ga-
remoebebs, romelTa winaaRmdegac sakasacio saCivari ar Sei-
cavs miTiTebas im procesualur darRvevebze, romlebic daS-
vebuli iyo saapelacio sasamarTlos mier saqmis ganxilvis
dros da ramac ganapiroba faqtobrivi garemoebebis araswo-
rad Sefaseba-dadgena, materialur-samarTlebrivi normis
arasworad gamoyeneba an/da ganmarteba.

1.2.1. 2011 wlis 1 marts mxareTa Soris gaformda ijaris
xelSekruleba, romlis safuZvelzec mosarCelem mopasuxes
sargeblobaSi gadasca mis sakuTrebaSi arsebuli q. TbilisSi,
... mdebare Senobis nawili: 876 kv.m sardafis sarTuli, 1289
kv.m pirveli sarTuli da 1280 kv.m meore sarTuli. xelSekru-
lebis 4.3 punqtis mixedviT, saijaro qiris yovelTviuri ode-
noba ganisazRvra TveSi 30 000 aSS dolariT. 4.8. punqtis Sesa-
bamisad, moijaris mizeziT yovel saangariSo TveSi gadasax-
deli saijaro qiris gadaxdis dagvianebis SemTxvevaSi, mas
pirgasamtexlos saxiT ekisreba damatebiTi sauravi darCe-
nili Tanxis 0.1%-is odenobiT, yovel vadagadacilebul dRe-
ze. 5.2. punqtis Tanaxmad, saijaro farTis gadacema xorci-
eldeba miReba-Cabarebis aqtebis safuZvelze, romelsac
xels aweren mxareTa warmomadgenlobis uflebamosilebis
mqone pirebi, riTac isini adastureben saijaro farTis gada-
cemis da miRebis faqts; 6.1.7. punqtis Sesabamisad, Tu moija-
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re xelSekrulebis moqmedebis vadis amowurvis Semdeg ukan
ar daabrunebda saijaro farTs, maSin meijares ufleba hqon-
da, moeTxova daTqmuli saijaro qiris gadaxda qonebis dab-
runebis dayovnebisaTvis; 11.2 punqtis mixedviT, mxareebi Se-
Tanxmdnen, rom erTmaneTTan urTierTobisas gamoiyeneben we-
rilobiT formas;

1.2.2. 2012 wlis 27 agvistos mxareTa Soris, arsebiTad ima-
ve pirobebiT daido ijaris xelSekruleba, romlis safuZvel-
zec meijarem moijares sargeblobaSi gadaca mis sakuTreba-
Si arsebuli q. TbilisSi, ... mdebare Senobis 60 kv.m sardafis
sarTuli. xelSekrulebis 4.1. punqtis Tanaxmad, yovelTviu-
ri saijaro qira ganisazRvra 300 aSS dolariT;

1.2.3. 2014 wlis 18 noembris werilobiTi SeTanxmebiT, ori-
ve saijaro xelSekrulebis moqmedebis vada ganisazRvra 2015
wlis 30 ivnisis CaTvliT;

1.2.4. moijarem 2015 wlis Tebervlis saijaro qira gadaixa-
da nawilobriv, kerZod, 62 287,72 laridan 30 000 lari. mas ar
gadauxdia martis saijaro qira _ 65 611.62 lari, aprilis sai-
jaro qira _ 67 711.41 lari, maisis saijaro qira _ 70 680.81
lari da ivnisis saijaro qira _ 70 029.36 lari;

1.2.5. mopasuxem sarCeli cno saijaro qiris davalianebis
306 320.91 laris nawilSi;

1.2.6. 2015 wlis 4 ivliss mxareTa Soris gaformda miReba-
Cabarebis aqti, romliTac mopasuxem Tavdapirvel mosarCe-
les gadasca saijaro farTebi;

1.2.7. 2015 wlis 22-23 ivliss moijarem meijares gadasca
mxareTa SefasebiT, mTlianobaSi 50 000 laris Rirebulebis
materialuri qoneba, romelTa Rirebulebac mosarCeles mo-
pasuxisTvis ar gadauxdia;

1.2.8. Segebebuli sarCeliT moijare meijarisagan iTxov-
da 2015 wlis 22-23 ivliss gadacemuli moZravi nivTebis Ri-
rebulebis _ 121 000 laris anazRaurebas. pirveli instanciis
sasamarTlom daadgina, rom mopasuxes mosarCelisTvis gada-
cemuli hqonda ara 121 000 laris, aramed _ 50 000 laris Rire-
bulebis materialuri inventari, saapelacio ganxilvis etap-
ze moijarem daazusta Segebebuli sarCelis moTxovna da mo-
iTxova gadacemuli materialuri inventaris Rirebulebis _
50 000 laris dakisreba meijarisaTvis. am ukanasknelma ki, sa-
apelacio SesagebliT 50 000 laris dakisrebis nawilSi cno
saapelacio saCivari da Segebebuli sarCeli. am Tanxis saija-
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ro qiris davalianebaSi _ 306 320.91 larSi gaqviTvis SemTxve-
vaSi, davalianeba ganisazRvreboda 256 320.91 lariT;

1.2.9. saapelacio saCivriT meijarem Seamcira sasarCelo
moTxovna pirgasamtexlos dakisrebis nawilSi da moiTxova
pirgasamtexlos saxiT 2015 wlis 1 martidan 2016 wlis 30 no-
embramde periodze arsebuli davalianebis 0.05% yovel va-
dagadacilebul dReze, ramac mTlianobaSi Seadgina 82 925
lari da aseve, 2016 wlis 30 noembridan mzardi pirgasamtex-
lo davalianebis 0.05%-is odenobiT yovel vadagadacilebul
dReze, valdebulebis Sesrulebamde;

1.2.10. iuridiuli momsaxurebis Sesaxeb 2015 wlis 15 seq-
tembris da 2016 wlis 14 martis xelSekrulebebiT, aseve sa-
gadasaxado davalebebiT dasturdeba, rom Tavdapirvel mo-
sarCeles warmomadgenlebis momsaxurebisaTvis pirveli in-
stanciis sasamarTloSi gadaxdili aqvs 9 125 lari. pirveli
instanciis sasamarTlom Segebebul mosarCeles Tadapirve-
li mosarCelis sasargeblod daakisra warmomadgenlis mom-
saxurebisTvis gaweuli xarjis saxiT 8 500 laris anazRaure-
ba. meijarem saapelacio sasamarTloSi moiTxova meore in-
stanciis sasamarTloSi samarTalwarmoebisas gaweuli warmo-
madgenlebis momsaxurebisaTvis gaweuli xarjis saxiT 1 700
laris anazRaureba.

1.3. sakasacio sasamarTlos Sefasebebi da samarTleb-
rivi daskvnebi:

1.3.1. sakasacio palata gansaxilveli pretenziebis swori
samarTlebrivi Sefasebis mizniT upirvelesad yuradRebas
gaamaxvilebs mxareTa moTxovnebis samarTlebriv safuZvleb-
ze: Tavdapirveli sarCeliT moTxovnilia saijaro qiris da-
valianebis, qonebis dabrunebis dayovnebis gamo, zianis anaz-
Raurebisa da valdebulebis darRvevis gaTvaliswinebiT pir-
gasamtexlos dakisreba, Sesabamisad, Tavdapirveli sarCelis
moTxovnebis damfuZnebeli normebia samoqalaqo kodeqsis
581-e muxlis pirveli nawilis me-2 winadadeba, 591-e da 417-e
muxlebi, rac Seexeba Segebebul sarCels, misi moTxovna sa-
xelSekrulebo urTierTobis Sewyvetis Semdgom meijarisaT-
vis gadacemuli gaumjobesebebis fuladi anazRaurebaa, Se-
sabamisad, moTxovnis samarTlebriv safuZvels amave kodeq-
sis 976.1 (a), 979-e da 987.1 muxli warmoadgens.

1.3.2. davas ar iwvevs is garemoeba, rom moijarem saqmis mom-
zadebis etapze saijaro qiris davalianebis nawilSi cno sar-
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Celi, iseve, rogorc meijarem Semcirebuli saapelacio moT-
xovnis nawilSi cno Segebebuli sarCeli 50 000 laris dakis-
rebis Taobaze. saapelacio palatam xsenebuli Tanxebi gaqvi-
Ta da sabolood saijaro qiris davalianebis odenoba gansaz-
Rvra 256 320,91 lariT. am nawilSi qvemdgomi instanciis sasa-
marTlos gadawyvetileba ar gasaCivrebula, Sesabamisad, sa-
samarTlos mxridan samoqalaqo saproceso kodeqsis 208-e
muxlis gamoyenebis kanonierebas sakasacio palata ar Seamow-
mebs amave kodeqsis 409-e muxlis dispoziciidan gamomdina-
re.

1.3.3. sakasacio sasamarTlo ar iziarebs kasatoris preten-
zias qonebis dabrunebis vadis darRvevis gamo zianis dakis-
rebis Taobaze. am SemTxvevaSi saapelacio palatis daskvna
kanonieria da gamomdinareobs saqmis masalebis samoqalaqo
saproceso kodeqsis 105-e muxliT dadgenili wesiT Sefase-
bidan. sakasacio sasamarTlo yuradRebas gaamaxvilebs im ga-
remoebaze, rom mxareTa saxelSekrulebo SeTanxmebis sagans
warmoadgenda xelSekrulebis Sewyvetis Semdgom qonebis ga-
dacemis, iseve, rogorc zogadad mxareTa komunikaciis for-
ma, romelic unda yofiliyo werilobiT, amasTanave, mflobe-
lobis gadacema unda dadasturebuliyo ormxrivad, ufle-
bamosili warmomadgenlebis mier xelmowerili miReba-Caba-
rebis aqtiT. mocemul SemTxvevaSi, Tavdapirveli mosarCe-
le swored miReba-Cabarebis aqtze apelirebiT moiTxovs zi-
anis anazRaurebas, mopasuxe ki, uaryofs qonebis gadacemis
vadis darRvevis faqts da miuTiTebs kuTvnili inventaris
gadazidvis sasaqonlo zednadebsa da mowmis Cvenebaze. saka-
sacio palata ganmartavs, rom mocemul SemTxvevaSi, valde-
bulebis darRvevis mtkicebis tvirTi, samoqalaqo saproce-
so kodeqsis 102-e muxlis Sesabamisad, ekisreboda mosarCe-
les, romelmac, amave normis me-3 nawilis Sesabamisad, mxare-
Ta saxelSekrulebo SeTanxmebaze dayrdnobiT daZlia mtki-
cebis tvirTi, rac Seexeba kasators, man ver waradgina saku-
Tari ganmartebebis damadasturebeli relevanturi mtkice-
buleba. am SemTxvevaSi palata aRniSnavs, rom aradamajere-
belia moijaris mtkiceba, TiTqos miReba-Cabarebis aqtze mi-
TiTebuli TariRi warmoadgens teqnikuri xasiaTis Secdo-
mas. am mtkicebis gaziarebas gansakuTrebiT gamoricxavs is
garemoeba, rom mxareebi arian mewarmeebi da maT kanonmdeb-
loba windaxedulobis maRal standarts udgens, garda ami-
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sa, unda aRiniSnos, rom xelSekrulebiT SeTanxmebuli wesiT
qonebaze pirdapiri mflobelobis gadacemis damadasture-
beli mtkicebulebis arsebobis pirobebSi, gadacemis gansxva-
vebul TariRs ver daadasturebs mowmis Cveneba da/an zedna-
debi. amgvari SeiZleba gaziarebuliyo sasamarTlos mxridan,
Tuki moijare daadasturebda, rom man droulad dacala far-
Ti, xolo meijare ganzrax aridebda Tavs qonebis miRebas/
miReba-Cabarebis aqtze xelmoweras. rac Seexeba sakasacio sa-
CivarSi miTiTebul garemoebas, rom xelSekrulebiT mxare-
ebs ar ganusazRvravT qonebis realurad gadacemisa da miRe-
ba-Cabarebis aqtis gaformebis TariRis Tanxvedris aucileb-
loba, mas sakasacio palata ver gaiziarebs, radganac, rogorc
wesi, miReba-Cabarebis aqti swored qonebis konkretul dros
gadacemis faqtis dadasturebis mizans emsaxureba.

1.3.4. mocemul SemTxvevaSi, sadavo araa is garemoeba, rom
qonebis gadacemis vadis gadacilebiT gamowveuli zianis ode-
noba, saijaro qiris gaTvaliswinebiT, Seadgens 6 588,49 lars,
Sesabamisad, saxezea zianis anazRaurebis Taobaze Tavdapir-
veli sarCelis dakmayofilebis samoqalaqo kodeqsis 591-e
muxlis yvela winapiroba.

1.3.5. sakasacio sasamarTlo iziarebs kasatoris preten-
zias pirgasamtexlos odenobasTan dakavSirebiT da aRniSnavs,
rom mxareTa Soris udavoa saijaro qiris gadaxdis Taobaze
moijaris mxridan valdebulebis darRvevis faqti, aseve uda-
voa, rom am valdebulebis darRvevisaTvis mxareebi werilo-
biT SeTanxmdnen pirgasamtexlos gadaxdaze (sk-is 418.2 mux-
li), Sesabamisad, saxezea pirgasamtexlos dakisrebis samoqa-
laqo kodeqsis 417-e muxliT gaTvaliswinebuli winapiroba.
rac Seexeba pirgasamtexlos odenobas, am SemTxvevaSi, kasa-
torma dasabuTebuli Sedaveba warmoadgina, rasac iziarebs
sakasacio sasamarTlo. ijaris xelSekrulebis 4.8. punqtis Ta-
naxmad, moijaris mizeziT yovel saangariSo TveSi gadasax-
deli saijaro qiris gadaxdis dagvianebis SemTxvevaSi, mas
pirgasamtexlos saxiT ekisreba damatebiTi sauravi darCe-
nili Tanxis 0.1%-is odenobiT, yovel vadagadacilebul dRe-
ze. pirgasamtexlos daangariSebisas sasamarTlos mxedvelo-
baSi ar miuRia saijaro qiris gadaxdis wesze mxareTa saxel-
Sekrulebo SeTanxmeba, amasTanave, davalianebis jamuri ode-
nobis Sesabamisad, 2015 wlis Tebervlidan pirgasamtexlos
daangariSeba cdeba movalis pasuxismgeblobis farglebs. sa-
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kasacio palata pirgasamtexlos sakiTxze msjelobisas xazs
usvams im garemoebas, rom samoqalaqo kodeqsi icnobs moT-
xovnis uzrunvelyofis sanivTo da valdebulebiT saSuale-
bebs, romelTagan pirvels giravnoba (sk-is 254-e muxli) da
ipoTeka (sk-is 286-e muxli), xolo meores _ pirgasamtexlo,
be da movalis garantia (sk-is 416-e muxli) ganekuTvneba. mi-
TiTebulTagan erT-erT yvelaze gavrcelebul saSualebas
swored pirgasamtexlo warmoadgens da igi mxareTa SeTanxme-
biT gansazRvruli fuladi Tanxaa, romelic movalem unda ga-
daixados valdebulebis Seusruleblobis an arajerovnad
SesrulebisaTvis (sk-is 417-e muxli). samoqalaqo kodeqsis
419-e muxlis pirveli nawilidan gamomdinare, pirgasamtex-
los daniSnuleba valdebulebis darRvevis minimaluri zia-
nis angariSSi am Tanxis CaTvlaa. funqciuri daniSnulebiT,
minimaluri ziani ar warmoadgens faqtobrivad miRebuli zi-
anis srul anazRaurebas, aramed esaa Tanxa, romelic uzrun-
velyofs kreditoris moTxovnis minimalur dakmayofilebas,
swored amiTaa gamarTlebuli pirgasamtexlos saxelSekru-
lebo buneba, anu pirgasamtexlos dakisrebisaTvis savalde-
buloa mxareTa mier Sesabamisi formiT SeTanxmebis miRweva,
rac regulirebulia samoqalaqo kodeqsis 418-e muxlis me-2
nawiliT. gansxvavebiT zianis anazRaurebis valdebulebisa-
gan, romelic, samoqalaqo kodeqsis 317-e muxlis pirveli na-
wilis Tanaxmad, ar saWiroebs mxareTa winaswari SeTanxmebis
arsebobas, pirgasamtexlo yovelTvis saxelSekrulebo piro-
bad gvevlineba. zianis anazRaurebis saxelSekrulebo piro-
bis erTaderTi gamonaklisia fuladi valdebulebis Sesru-
lebis vadis gadacilebisas procentze SeTanxmeba (sk-is 403-
e muxli), Tumca, es SemTxveva saxeze ar gvaqvs. marTalia, sa-
moqalaqo kanonmdebloba pirgasamtexlos namdvilobas mxa-
reTa mier nebis Tavisufali gamovlenis gziT miRwul SeTan-
xmebas ukavSirebs, Tumca, igi ar warmodgens absolutur daT-
qmas da movalis Sesageblis arsebobis pirobebSi, sasamarTlo
uflebamosilia Seafasos kreditoris mier moTxovnili ode-
nobis Tanxis Tanazomiereba valdebulebis darRvevasTan,
kerZod, samoqalaqo kodeqsis 420-e muxlis Tanaxmad, sasa-
marTlos SeuZlia saqmis garemoebaTa gaTvaliswinebiT Seam-
ciros Seusabamod maRali pirgasamtexlo. normis dasaxele-
buli danawesi sasamarTlos mxridan mxareTa Tavisufali ne-
bis gamovleniT miRweul SeTanxmebaSi Carevis legitimur sa-
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fuZvels warmoadgens da aseT SemTxvevaSi, konkretuli saq-
mis Taviseburebis gaTvaliswinebiT, unda Sefasdes is subi-
eqturi da obieqturi faqtorebi, rogoricaa: mxareTa qoneb-
rivi mdgomaroeba, valdebulebis darRvevis xarisxi, kredi-
toris molodini valdebulebis jerovani Sesrulebis mimarT
da sxva. mocemul SemTxvevaSi, sakasacio sasamarTlo, zemox-
senebul faqtorebTan erTad, iTvaliswinebs saqmis ganxil-
vis xangrZliv drosac da miiCnevs, rom saapelacio palatis
mxridan pirgasamtexlos ganakveTis Semcirebis miuxedavad,
dakisrebuli mzardi Tanxis pirobebSi igi mainc Seusabamoa
valdebulebis darRvevisa, ris gamoc, zemoxsenebuli nor-
mis Tanaxmad, unda Semcirdes misi odenoba da ganisazRvros
myari TanxiT. palatis daskvniT, qiris gadaxdis vadis gada-
cilebis gamo gonivruli da samarTliani iqneba pirgasamtex-
los odenobis 50 000 lariT gansazRvra.

1.3.6. rac Seexeba sasamarTlos gareSe xarjis, kerZod, iu-
ridiuli momsaxurebisaTvis Tavdapirveli mosarCelis sasar-
geblod kasatorisaTvis pirveli instanciis sasamarTlos mi-
er dakisrebul Tanxas, am nawilSi sakasacio saCivari ar aris
dasabuTebuli da ar arsebobs misi gauqmebis procesualuri
winapiroba. sakasacio sasamarTlo yuradRebas gaamaxvilebs
winamdebare gadawyvetilebis samotivacio nawilis 1.2.10. pun-
qtSi miTiTebul garemoebaze da aRniSnavs, rom iuridiuli
momsaxurebis xarjebis dakisrebis sakiTxs aregulirebs sa-
moqalaqo saproceso kodeqsis 53-e muxli. gansaxilveli nor-
mis pirveli nawili adgens cenzs _ davis sagnis Rirebulebis
4%-s, romelic gamarTlebulia sasamarTlos mxridan erTgva-
rovani midgomis CamoyalibebiTa da modave mxareTa intere-
sebis dabalansebis TvalsazrisiT. sakasacio palata, erTgva-
rovan sasamarTlo praqtikaze dayrdnobiT, ganmartavs, rom
rogorc wesi, marTlmsajulebis ganxorcieleba dakavSire-
bulia sasamarTlo xarjebTan da sasamarTlos gareSe xarjeb-
Tan... amgvari xarjebis odenoba unda ganisazRvros mxaris mi-
er sasamarTloSi wardgenili faqtobrivad gaweuli xarje-
bis odenobis damadasturebeli mtkicebulebebis safuZvel-
ze. amgvari mtkicebulebis ararsebobis SemTxvevaSi, sasamar-
Tlos mxaris moTxovnis safuZvelze TviTonac SeuZlia go-
nivrul farglebSi gansazRvros daxmarebisaTvis gaweuli
xarjebis odenoba, Tuki aSkaraa, rom piris uflebis darRve-
vis aRkveTis mizniT xarji gaRebulia (adamianis uflebaTa
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evropuli sasamarTlos gadawyvetileba ̀ pinkova da pinki Ce-
xeTis respublikis winaaRmdeg~). sasamarTlom mxares xarje-
bis anazRaureba unda daakisros mxolod im odenobiT, ra ode-
nobiTac isini realurad da saWiroebisamebr iqna gaRebuli
im mizniT, rom aRkveTiliyo samoqalaqo uflebis darRveva
(adamianis uflebaTa evropuli sasamarTlos gadawyvetile-
ba ̀ asaniZe saqarTvelos winaaRmdeg~). amdenad, sasamarTlom
xarjebis gansazRvrisas unda moaxdinos mxaris samarTliani
dakmayofileba. aRniSnulidan gamomdinare, sakasacio sasa-
marTlo Tvlis, rom sasamarTlos SexedulebiT xarjebis ode-
nobis gansazRvrisas, davis sagnis Rirebulebidan gamomdi-
nare, procentuli cenzis dadgena gamoricxavs xarjebis xe-
lovnurad gazrdas da uzrunvelyofs im mxaris interesebis
dacvas, romelsac xarjebis gadaxda unda daekisros (ix. susg
#as-792-1114-07, 11 Tebervali, 2008 weli). udavoa, rom mo-
sarCelesa da mis warmomadgenlebs Soris warmoSobilia sa-
marTlebrivi urTierToba, romlis materialur safuZvels
warmoadgens davalebis xelSekruleba (sk 709-e muxli), samo-
qalaqo kodeqsis 710-e muxlis pirveli nawilis Tanaxmad ki,
marwmunebeli valdebulia gadauxados rwmunebuls gasam-
rjelo mxolod xelSekrulebiT an kanoniT gaTvaliswinebul
SemTxvevebSi. amdenad, radganac irkveva mxareTa Soris sas-
yidliani davalebis xelSekrulebis arseboba, palata miiC-
nevs, rom meijaris pretenzia advokatis momsaxurebis xar-
jis dakisrebis nawilSi dasabuTebulia (mravalTa Soris ix.
susg-ebebi: #as-330-315-2015, 29 ivnisi, 2015 weli; #as-734-
702-2016, 20 ianvari, 2017 weli; #as-353-331-2017, 23 ivnisi,
2017 weli). amasTanave, vinaidan udavoa, rom dakisrebuli Tan-
xa ar aRemateba Tavdapirveli sarCelis dakmayofilebuli
nawilis 4%-s, kasatorisaTvis 8 500 laris dakisreba, miT uf-
ro davis samive instanciis sasamarTloSi ganxilvis gaTva-
liswinebiT, gamarTlebulia da ar arsebobs am nawilSi gasa-
Civrebuli gadawyvetilebis gauqmebis winapirobebi.

1.4. gasaCivrebuli gadawyvetilebis nawilobriv ZalaSi da-
tovebis/axali gadawyvetilebis miRebis procesualuri da-
sabuTeba:

yovelive zemoaRniSnulidan gamomdinare, sakasacio pa-
lata nawilobriv akmayofilebs sakasacio saCivars da samo-
qalaqo saproceso kodeqsis 393-e muxlis me-2 nawilis ̀ g~ qve-
punqtis Sesabamisad, auqmebs gasaCivrebul gadawyvetilebas,
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pirgasamtexlos gansazRvris nawilSi da vinaidan saxeze ar
aris saqmis qvemdgomi sasamarTlosaTvis dabrunebis winapi-
robebi, samoqalaqo saproceso kodeqsis 411-e muxlis Sesa-
bamisad, Tavad iRebs gadawyvetilebas: winamdebare gadawyve-
tilebis samotivacio nawilis 1.3.5. punqtSi ganviTarebuli
msjelobidan gamomdinare, palata miiCnevs, rom kasators mo-
winaaRmdege mxaris sasargeblod unda daekisros pirgasam-
texlos gadaxda 50 000 laris odenobiT. rac Seexeba qonebis
gadacemis dayovnebiT gamowveuli zianisa da iuridiuli mom-
saxurebis xarjis dakisrebis sakiTxebs, am nawilSi gasaCiv-
rebuli gadawyvetileba kanonieria, ris gamoc, amave kodeq-
sis 410-e muxlis Tanaxmad, palata ZalaSi tovebs mas.

2. procesis xarjebi:
2.1. samoqalaqo saproceso kodeqsis 53-e muxlis Tanaxmad,

im mxaris mier gaRebuli xarjebis gadaxda, romlis sasargeb-
lodac iqna gamotanili gadawyvetileba, ekisreba meore mxa-
res, Tundac es mxare gaTavisuflebuli iyos saxelmwifo bi-
ujetSi sasamarTlo xarjebis gadaxdisagan. Tu sarCeli nawi-
lobriv dakmayofilda, maSin am muxlSi aRniSnuli Tanxa mo-
sarCeles miekuTvneba sarCelis im moTxovnis proporciu-
lad, romelic sasamarTlos gadawyvetilebiT iqna dakmayo-
filebuli, xolo mopasuxes _ sarCelis moTxovnis im nawilis
proporciulad, romelzedac mosarCeles uari eTqva. am mux-
lSi aRniSnuli wesebi Seexeba agreTve sasamarTlo xarjebis
ganawilebas, romlebic gaswies mxareebma saqmis saapelacio
da sakasacio instanciebSi warmoebisas. Tu saapelacio an sa-
kasacio sasamarTlo daabrunebs saqmes xelaxla gansaxilve-
lad, mTeli sasamarTlo xarjebi, rac gaweulia am saqmis gan-
xilvasTan dakavSirebiT, sarCelis aRZvridan dawyebuli, un-
da Sejamdes da Semdeg ganawildes mxareTa Soris am muxlis
mixedviT.

2.2. saqmis masalebiT dasturdeba, rom meijarem jamSi ga-
wia 6 585,1 laris odenobiT xarji, xolo, moijarem _ 12 683,52
lari. sasamarTlo mxedvelobaSi iRebs im garemoebasac, rom
pirveli instanciis sasamarTloSi saqmis momzadebis etapze
mopasuxem cno mis winaaRmdeg wardgenili moTxovnis 41,9%,
xolo Tavdapirvelma mosarCelem saapelacio ganxilvis daw-
yebamde srulad cno Semcirebuli Segebebuli sarCelis moT-
xovna.

2.3. samoqalaqo saproceso kodeqsis 49-e muxlis Tanaxmad,
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Tu sasamarTlos mTavar sxdomamde mosarCele uars ityvis
sarCelze, mopasuxe cnobs sarCels an mxareebi morigdebian,
mxareebi mTlianad Tavisufldebian saxelmwifo baJis gadax-
disagan. Tu sarCelze uaris Tqma an sarCelis cnoba davis sag-
nis mxolod nawils Seexeba, saxelmwifo baJis gadaxdis val-
debuleba ganisazRvreba darCenili nawilis Sesabamisad. sa-
apelacio da sakasacio sasamarTloebSi saxelmwifo baJis ga-
daxdisagan mTlianad gaTavisufleba an saxelmwifo baJis
odenobis ganaxevreba xdeba am muxliT dadgenili wesiT, mxo-
lod am instanciebisaTvis gansazRvruli saxelmwifo baJis
odenobis farglebSi.

2.4. amdenad, sarCelis/Segebebuli sarCelis saqmis sasa-
marTlos mTavar sxdomamde cnobis proporciulad mxareebs
saxelmwifo biujetidan unda daubrundeT gadaxdili baJi,
kerZod, Tavdapirvel mosarCeles unda daubrundes mis mi-
er 18.09.2015w. #1 sagadaxdo davalebiT sarCelze gadaxdi-
li 5 000 laridan 2 095 lari, xolo Segebebul mosarCeles _
mis mier 04.01.2018w. #1515058118 sagadaxdo davalebiT saa-
pelacio saCivarze gadaxdili 2 603,52 laridan 2 000 lari.

2.5. rac Seexeba darCenil Tanxebs, vinaidan sarCeli dak-
mayofilda 73,9%-iT (sssk-is 40.2, 41.1 ̀ a~ da ̀ d~ qvepunqtebis
Tanaxmad, sarCelis Setanis droisaTvis arsebuli aSS dola-
ris kursis Sesabamisad, Tavdapirveli sarCelis fasi Sead-
genda 729 532,05 lars, xolo, Segebebuli sarCelis _ 121 000
lars, romelic saapelacio ganxilvis etapze Semcirda 50 000
laramde, amasTanave, saapelacio saCivris cnobis gamo, igi
srulad dakmayofilda da rogorc iTqva saapelacio saCivar-
ze gadaxdili baJi mxares daubrunda biujetidan), moijares
meijaris sasargeblod unda daekisros am ukanasknelis mier
gaweuli procesis xarjebidan 4 866,38 lari, xolo, meijares
moijaris sasargeblod _ mis mier gadaxdili, darCenili Tan-
xidan 26,1% _ 3 310,39 lari, am Tanxebis urTierTgaqviTvis
gziT ki, sabolood kasators mowinaaRmdege mxaris sasargeb-
lod ekisreba 1 555,99 laris gadaxda.

3. uzrunvelyofis RonisZieba:
3.1. sakasacio sasamarTlos 2019 wlis 5 ivlisis ganCinebiT

Seicvala Tbilisis saqalaqo sasamarTlos samoqalaqo saqme-
Ta kolegiis 2017 wlis 27 martis ganCinebiT gamoyenebuli sar-
Celis uzrunvelyofis RonisZieba (amave sasamarTlos
21.09.2015w. ganCinebiT Sps ̀ b.q.a-is~ kuTvnil uZrav qonebaze:
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s/k #... dadebul iqna yadaRa, xolo, 27.03.2017w. ganCinebiT
gaimijna yadaRadadebuli qoneba da 2500 kv.m uZravi nivTi
datovebul iqna uzrunvelyofis sagnad) _ yadaRa depozit-
ze Tanxis ganTavsebiT da sarCelis uzrunvelyofis sagnad
miCneul iqna Sps ̀ b.q.a-is~ (s/k #...) mier ssip saerTo sasamar-
Tloebis departamentis sadepozito angariSze 2019 wlis 2
ivlisis #... sagadaxdo davalebiT Caricxuli 400 000 lari,
Sesabamisad, yadaRisagan gaTavisuflda Sps ̀ b.q.a-is~ (s/k #...)
kuTvnili #72.16... uZravi nivTi.

3.2. vinaidan sakasacio palatis winamdebare gadawyveti-
lebiT mxolod nawilobriv Seicvala qvemdgomi sasamarTlos
gadawyvetileba kasatorisaTvis Tanxis dakisrebis nawilSi,
palata miiCnevs, rom am etapze, samoqalaqo saproceso ko-
deqsis 1991-e muxlis Tanaxmad, ar arsebobs gamoyenebuli uz-
runvelyofis RonisZiebis gauqmebis safuZveli.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 49-e, 53-e, 1991-e, 410-e, 411-e
muxlebiT da

g a d a w y v i t a:

1. Sps ̀ b.q.a-is~ sakasacio saCivari nawilobriv dakmayofil-
des.

2. pirgasamtexlos dakisrebisa da procesis xarjebis gan-
sazRvris nawilSi Tbilisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2018 wlis 7 ivnisis gadawyvetilebis
(sarezolucio nawilis me-7, me-8 (nawilobriv), me-9, me-10, me-
11 da me-12 punqtebi) SecvliT miRebul iqnes axali gadawyve-
tileba.

3. Sps ̀ T.g.a-is~ sarCeli pirgasamtexlos dakisrebis Ta-
obaze nawilobriv dakmayofildes:

3.1. Sps `b.q.a-as~ (s/k #...) Sps `T.g.a-is~ (s/k #...) sasargeb-
lod daekisros pirgasamtexlos _ 50 000 laris anazRaureba;

3.2. Sps ̀ T.g.a-as~ (s/k #...) saxelmwifo biujetidan (q. Tbi-
lisi, ̀ saxelmwifo xazina~ bankis kodi TRESGE22, mimRebis an-
gariSis #..., saxazino kodi ...) daubrundes mis mier 18.09.2015w.
#1 sagadaxdo davalebiT sarCelze gadaxdili 5 000 laridan
2 095 lari;
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3.3. Sps ̀ b.q.a-as~ (s/k #4...) saxelmwifo biujetidan (q. Tbi-
lisi, ̀ saxelmwifo xazina~ bankis kodi TRESGE22, mimRebis an-
gariSis #..., saxazino kodi ...) daubrundes mis mier 04.01.2018w.
#1515058118 sagadaxdo davalebiT saapelacio saCivarze ga-
daxdili 2 603,52 laridan 2 000 lari;

3.4. Sps ̀ b.q.a-as~ (s/k #4...) Sps ̀ T.g.a-is~ (s/k #2...) sasargeb-
lod daekisros 1 555,99 laris anazRaureba.

4. danarCen nawilSi gasaCivrebuli gadawyvetileba dar-
Ces ucvlelad.

5. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2019 wlis 5 ivlisis ganCinebiT Secvlili sarCe-
lis uzrunvelyofis RonisZieba darCes ZalaSi.

6. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
gasaCivrdeba.

pirgasamtexlos Semcireba sasamarTlos mier

gadawyvetileba
saqarTvelos saxeliT

#as-1633-2019 9 marti, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
e. gasitaSvili

davis sagani: xelSekrulebis pirobebis Seusruleblobi-
saTvis jarimisa da pirgasamtexlos dakisreba

aRwerilobiTi nawili:
sasarCelo moTxovna:
1. saqarTvelos saxelmwifo usafrTxoebis samsaxurma (Sem-

dgom _ mosarCele) sarCeli aRZra sasamarTloSi Sps ̀ n-is~ (Sem-
dgom _ mopasuxe) mimarT xelSekrulebis pirobebis Seusru-
leblobisaTvis gaTvaliswinebuli jarimis _ 11 745 larisa
da saqonlis miwodebis vadagadacilebisaTvis gaTvaliswine-
buli pirgasamtexlos _ 5783,35 laris gadaxdis Sesaxeb.
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sarCelis safuZvlebi:
2. mosarCelis ganmartebiT, 2015 wlis 27 noembers gamoc-

xadebuli eleqtronuli tenderis Sedegad mxareebs Soris
gaformda saxelmwifo Sesyidvis #44 xelSekruleba, ris sa-
fuZvelzec mopasuxem ikisra valdebuleba, saxelmwifo usaf-
rTxoebis samsaxurisaTvis miewodebina 234900 laris Rire-
bulebulis 1000 cali Sarvali, Txeli qurTuki, qurTuki, pu-
loveri da kepi.

3. aRniSnuli xelSekrulebis #1 danarTSi gansazRvrul
iqna saqonlis dasaxeleba da teqnikuri pirobebi, romelic
warmoadgens am xelSekrulebis ganuyofel nawils. xolo ama-
ve xelSekrulebis me-4 punqtis Tanaxmad, mimwodebeli iRebs
valdebulebas, miawodos Semsyidvels saqoneli araugvianes
2016 wlis 25 Tebervlisa.

4. eleqtronuli tenderis mimdinareobis procesSi, sanam
xelSekruleba gaformdeboda, predendents _ mopasuxes da-
evala Tbili qurTukis nimuSis wardgena. mopasuxem waradgi-
na multikamis feris nimuSi, magram SeTanxmebisamebr qur-
Tuki unda yofiliyo ruxi (seri). xelSekrulebis dadebis Sem-
dgom mimwodebelma usafrTxoebis samsaxurs miawoda wunde-
buli saqoneli _ qurTukis feri ar Seesabameboda SeTanxme-
biT gaTvaliswinebul fers. aRniSnulTan dakavSirebiT mo-
pasuxes 2016 wlis 25 Tebervals #478476 weriliT moeTxovna
Setyobinebis miRebidan 5 dRis vadaSi wundebuli saqonlis
Secvla. aRniSnuli werilis pasuxad, saqarTvelos saxelmwi-
fo usafrTxoebis samsaxurs mimwodeblisagan 2016 wlis 3 mar-
tis #40316 weriliT uari eTqva 5 dRis vadaSi nivTobrivad
unaklo saqonlis miwodebaze.

5. eleqtronuli tenderi gamocxadebuli iyo pulover-
zec. tenderis mimdinareobisas, xelSekrulebis dadebamde
predendent mopasuxes daevala puloveris nimuSis wardge-
na. wardgenili nimuSi vizualuri daaTvaliera saxelmwifo
usafrTxoebis samsaxuris ekonomikuri departamentis mate-
rialur-teqnikuri uzrunvelyofis mTavarma sammarTvelom,
romelmac #70028 daskvniT aRniSna, rom warmodgenili nimu-
Si vizualurad SesabamisobaSi iyo satendero pirobebTan.
xelSekrulebis dadebis Semdeg mopasuxem eleqtronuli ten-
deris farglebSi waradgina puloveri, ris Semdgomac saqar-
Tvelos saxelmwifo usafrTxoebis samsaxurma mimarTa ssip
`levan samxaraulis saxelobis sasamarTlo eqspertizis erov-
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nul biuros~, raTa sasaqonlo eqspertizis safuZvelze dad-
geniliyo Sesabamisoba warmodgenili puloveris Tavdapir-
vel da bolos warmodgenil nimuSebsa da satendero doku-
mentaciiT moTxovnil pirobebs Soris. eqspertizis daskvniT
dadginda, rom puloverebis nimuSebi mniSvnelovnad gan-
sxvavdeboda erTmaneTisagan.

6. amdenad, mosarCelem xelSekrulebiT gaTvaliswinebu-
li pirobebis Sesabamisi qurTuki da puloveri ver miiRo.

7. 2016 wlis 31 marts saxelmwifo usafrTxoebis samsaxu-
ris ekonomikurma departamentma #804644 weriliT jarima
daakisra mopasuxes, rogorc xelSekrulebiT nakisri valde-
bulebis SeusruleblobisaTvis, aseve, nakisr valdebuleba-
ze uaris TqmisTvis, romlis odenoba Seadgens 11 745 lars.
(234900 laris 5%).

8. mosarCelem miuTiTa, rom amave xelSekrulebis me-4 mux-
lis pirveli punqtis `a~ qvepunqtis Tanaxmad, mopasuxes un-
da miewodebina xelSekrulebis danarTi #1-iT gaTvaliswi-
nebuli saqoneli amave danarTSi miTiTebul vadaSi _ araug-
vianes 2016 wlis 25 Tebervlisa. aRniSnulis miuxedavad, mo-
pasuxem Txeli qurTuki, kepi da Sarvali miawoda vadagada-
cilebiT. xelSekrulebis me-9 muxlis pirveli punqtis Ta-
naxmad, saqonlis miwodebis vadis gadacilebis SemTxvevaSi
mimwodebels ekisreba pirgasamtexlo yovel vadagadacile-
bul dReze miuwodebeli saqonlis Rirebulebis 0,2%-is ode-
nobiT, rac sul Seadgenda 5783,35 lars.

mopasuxis pozicia:
9. mopasuxem sarCeli ar cno da miuTiTa, rom xelSekru-

lebiT nakisri valdebulebebis srulad SeusruleblobisaT-
vis man gadaixada jarima _ 11 745 lari, sabanko garantiis xel-
Sekrulebis safuZvelze. Sesabamisad, ar SeiZleba erTi da
igive valdebulebebis SeusruleblobisaTvis, Tanxa orjer
daekisros.

10. rac Seexeba saqonlis miwodebis vadagadacilebisaT-
vis gaTvaliswinebul pirgasamtexlos, mopasuxem miiCnia, rom
misi mxridan vadis gadacileba gamowveuli iyo saxelmwifo
usafrTxoebis samsaxuris braleulobiT, radgan Semsyidvel-
ma miwodebis vadis gasvlis Semdeg gadawyvita, ar eTqva uari
xelSekrulebiT misawodebel yvela produqciaze, gamomdi-
nare iqidan, rom aRniSnuli produqcia uaxloes periodSi esa-
Wiroeboda sus-is struqturul qvedanayofs _ obieqtebis
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dacvis mTavar sammarTvelos. 2016 wlis 24 Tebervals mopa-
suxem waradgina Sesabamisi saqonlis nimuSi. aRniSnul saqo-
nelze saxelmwifo usafrTxoebis samsaxurma moiTxova dama-
tebiTi laboratoriuli kvlevebis Catareba 2016 wlis 2 mar-
tis weriliT, xolo 2016 wlis 18 marts mimarTa eqspertizis
erovnuli biuros aRniSnuli daskvnisaTvis.

11. mopasuxem miiCnia, rom misTvis pirgasamtexlos dakis-
rebis faqtobrivi da samarTlebrivi safuZvlebi ar arsebobs.
im SemTxvevaSic ki, Tu aseTi safuZvlebi iarsebebda, sasa-
marTlos SeuZlia Seamciros Seusabamod maRali pirgasamtex-
los odenoba, rac mocemul SemTxvevaSi unda ganisazRvros
araumetes 0,02%-is odenobiT da pirgasamtexlos odenobac
578,34 lariT SeiZleba Semoifarglos.

pirveli instanciis sasamarTlos gadawyvetilebis sa-
rezolucio nawili:

12. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2019 wlis 11 martis gadawyvetilebiT sarCeli na-
wilobriv dakmayofilda, sasarCelo moTxovna xelSekrule-
bis pirobebis SeusruleblobisaTvis jarimis _ 11 745 laris
dakisrebis moTxovnis nawilSi ar dakmayofilda, mopasuxes
mosarCelis sasargeblod daekisra pirgasamtexlos saxiT
578,34 laris gadaxda, rac sarCelis dakmayofilebaze uaris
Tqmis nawilSi mosarCelem gaasaCivra saapelacio wesiT.

saapelacio sasamarTlos gadawyvetilebis sarezolu-
cio nawili da faqtobriv-samarTlebrivi dasabuTeba:

13. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2019 wlis 27 seqtembris ganCinebiT mosarCelis
saapelacio saCivari ar dakmayofilda, xolo gasaCivrebuli
gadawyvetileba darCa ucvlelad Semdeg garemoebaTa gamo:

14. saapelacio sasamarTlom daadgina, rom 2015 wels 27
noembers saqarTvelos saxelmwifo usafrTxoebis samsaxur-
ma eleqtronuli vebgverdis saSualebiT gamoacxada eleq-
tronuli tenderi. aRniSnuli satendero winadadebiT Ses-
yidvis obieqts warmoadgenda 1 000 cali Sarvali, Txeli qur-
Tuki, qurTuki, puloveri da kepi. satendero winadadebiT
ganisazRvra Sesasyidi obieqtis, maT Soris, qurTukisa da pu-
loveris maxasiaTeblebi.

15. saqarTvelos saxelmwifo usafrTxoebis samsaxuris mi-
er gamocxadebuli eleqtronuli tenderis farglebSi mopa-
suxem SemkveTs misawodebeli produqtis (Sarvali, Txeli
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qurTuki, qurTuki, puloveri, kepi) nimuSebi miawoda. saqar-
Tvelos saxelmwifo usafrTxoebis samsaxuris 2016 wlis 9 ian-
vris patakis Tanaxmad, mopasuxis mier wardgenili nimuSebi
da satendero winadadeba moTxovnil satendero pirobebs Se-
esabameboda.

16. 2015 wlis 27 noembers saqarTvelos saxelmwifo usaf-
rTxoebis samsaxuris mier gamocxadebul eleqtronul ten-
derSi gamarjvebulad gamocxadda mopasuxe. tenderis far-
glebSi, 2016 wlis 27 ianvars mosarCeles, rogorc Semsyid-
vels, da mopasuxes, rogorc mimwodebels, Soris daido sa-
xelmwifo Sesyidvis Sesaxeb #44 xelSekruleba. xelSekru-
lebis me-2 muxlis Tanaxmad, xelSekrulebis sagani iyo winam-
debare xelSekrulebis danarTi #1-iT gansazRvruli save-
le uniformis Sesyidva.

17. xelSekrulebis #1 danarTiT ganisazRvra saqonlis da-
saxeleba, teqnikuri maxasiaTeblebi, brendi da modeli, mwar-
moebeli qveyana, ganzomileba, raodenoba, erTeulis fasi,
jamuri Rirebuleba, miwodebis vada, miwodebis adgili, saga-
rantio vada. xelSekrulebis me-3 muxlis Tanaxmad, xelSek-
rulebis Rirebuleba 234 900 lars Seadgenda. xelSekrule-
bis me-5 muxlis Tanaxmad, miwodebuli saqonlis teqnikuri
maxasiaTeblebi, xelSekrulebis 2.2 punqtiT gansazRvrul
danarTi #1-Si miTiTebuli xarisxis Sesabamisi unda yofi-
liyo.

18. xelSekrulebis me-6 muxlis Tanaxmad, xelSekrulebis
pirobebis Sesrulebis kontroli, aseve, saqonlis teqniku-
ri daTvaliereba, saxelmwifo usafrTxoebis samsaxuris eko-
nomikuri departamentis lojistikis sammarTvelos momara-
gebis samsaxuris mTavar specialists unda ganexorcielebi-
na. xelSekrulebis 6.3 punqtiT, Semsyidvelis samsaxuris war-
momadgenels (warmomadgenlebi, mowveuli eqsperti) xaris-
xis kontrolis Semowmebis uflebamosileba mieniWa. wunde-
buli saqonlis aRmoCenis SemTxvevaSi, mimwodebels, werilo-
biTi Setyobinebidan 5 (xuTi) dRis ganmavlobaSi, wunis ga-
mosworebis valdebuleba daekisra.

19. xelSekrulebis Tanaxmad, im SemTxvevaSi Tu wunis ga-
mosworeba obieqturi mizeziT iqneboda SeuZlebeli da Sem-
syidvelis mier miwodebuli saqonlis Rirebulebis angariS-
sworeba droulad moxdeboda, mimwodebels Semsyidvelis-
Tvis gadaxdili Rirebulebis ukan dabrunebis valdebuleba
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ekisreboda. xelSekrulebis me-9 punqtis Tanaxmad, winamde-
bare xelSekrulebis 2.2 punqtiT gaTvaliswinebuli #1 da-
narTiT gansazRvruli saqonlis miwodebis vadebis gadaci-
lebis SemTxvevaSi, an 6.3. punqtiT gansazRvruli pirobebis
darRvevisas, mimwodebels pirgasamtexlos (yovel vadagada-
cilebul dReze miuwodebeli an/da wundebuli saqonlis Ri-
rebulebis 0.2%-is odenobiT) gadaxdis valdebuleba warmo-
eSoboda.

20. amave xelSekrulebis 9.3. punqtiT, mimwodeblis mxri-
dan xelSekrulebiT nakisri valdebulebebis srulad Seus-
ruleblobis an nakisr valdebulebebze uaris Tqmis SemTxve-
vaSi, mimwodeblisTvis jarimis (xelSekrulebis Rirebule-
bis 5%-is odenobiT), dakisrebis Sesaxeb debuleba ganmtkic-
da.

21. xelSekrulebis #1 danarTiT satendero dokumenta-
ciis Sesabamisi miwodebis vada ganisazRvra, romlis Tanax-
mad, miwodeba xelSekrulebis gaformebidan araugvianes 2016
wlis 25 Tebervals unda ganxorcielebuliyo.

22. 2016 wlis 25 Tebervlis #478476 mimarTviT mopasuxes
saqarTvelos saxelmwifo usafrTxoebis samsaxuris ekono-
mikuri departamentisgan ecnoba, rom saxelmwifo Sesyidve-
bis Sesaxeb #44 xelSekrulebis safuZvelze, miwodebuli
Txeli qurTukis, Sarvlis, kepis dasamzadebeli qsovili da
agreTve qurTukis teqnikuri maxasiaTeblebi (feri) xelSek-
rulebiT gansazRvrul teqnikur maxasiaTeblebs ar Seesaba-
meboda. amave mimarTviT, mopasuxes wundebuli saqonlis Se-
sacvlelad 5-dRiani vada mieca da xelSekrulebiT gaTvalis-
winebuli sajarimo sanqciebis Taobaze iqna gafrTxilebuli.
aRniSnuli werilis pasuxad, mopasuxem mosarCeles acnoba,
rom miwodebuli saqoneli xelSekrulebiT gansazRvrul
teqnikur maxasiaTeblebs srulad Seesabameboda da saqon-
lis Secvlaze uari ganucxada.

23. 2016 wlis 31 martis #804644 mimarTviT mopasuxes sa-
qarTvelos saxelmwifo usafrTxoebis samsaxuris ekonomi-
kuri departamentisgan 2016 wlis 27 ianvris xelSekrulebis
9.3. punqtis Tanaxmad, valdebulebis srulad Seusruleblo-
bisaTvis gaTvaliswinebuli jarimis _ 11745 laris dakisre-
bis Taobaze ecnoba.

24. mxareTa Soris 2016 wlis 27 ianvars dadebuli saxel-
mwifo Sesyidvis Sesaxeb xelSekruleba ss `s. b-is~ mier 2016
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wlis 26 ianvars gacemuli sabanko garantiT iqna uzrunvel-
yofili. sabanko garantiis odenoba Seadgenda 11 745 lars.

25. 2016 wlis 31 martis werilis safuZvelze saqarTvelos
saxelmwifo usafrTxoebis samsaxurma mimarTa ss `s. b-s~ da
2016 wlis 26 ianvris sabanko garantiis _ 11745 laris anazRa-
ureba moiTxova. 2016 wlis 7 aprils ss ̀ s. b-is~ mier benefici-
aris moTxovna dakmayofilda. Tavis mxriv, mopasuxem aRniS-
nuli Tanxa banks daubruna.

26. mopasuxem SemkveTs xelSekrulebiT SeTanxmebuli sa-
qonlis nawili vadis darRveviT miawoda, miwodeba Semdegna-
irad ganxorcielda: a) Txeli qurTuki, Sarvali da kepi (Ri-
rebuleba 54663 lari) 2016 wlis 24 marts _ 28 dRis dagviane-
biT (miwodebis vada 2016 wlis 25 Tebervali); b) Txeli qur-
Tuki, Sarvali da kepi (Rirebuleba 40949,3 lari) 2016 wlis 29
marts _ 33 dRis dagvianebiT (miwodebis vada 2016 wlis 25
Tebervali); g) Txeli qurTuki, Sarvali da kepi (Rirebuleba
287,7 lari) 2016 wlis 30 marts _ 34 dRis dagvianebiT (miwode-
bis vada 2016 wlis 25 Tebervali).

27. saxelmwifo Sesyidvebis Sesaxeb #44 xelSekrulebi-
dan gamomdinare, mopasuxes daekisra saqonlis nawilis miwo-
debis vadis darRvevis gamo, xelSekrulebiT gaTvaliswine-
buli pirgasamtexlo _ yovel vadagadacilebul dReze miu-
wodebeli saqonlis Rirebulebis 0,2%, sul _ 5783,35 lari.
saqarTvelos saxelmwifo usafrTxoebis samsaxurs saqonlis
miwodebis vadis darRvevisaTvis dakisrebuli pirgasamtex-
los Sesaxeb mopasuxisaTvis ar ucnobebia.

28. saapelacio palatam dadgenilad miiCnia, rom xelSek-
rulebebis pirobebis SeusruleblobisaTvis gaTvaliswine-
buli jarimis _ 11 745 laris dakisrebis faqtobriv-samar-
Tlebrivi winapirobebi ar arsebobs.

29. saapelacio palatam dadgenilad miiCnia faqtobrivi
garemoeba, rom gasaCivrebuli gadawyvetilebiT pirgasamtex-
los odenoba 578,34 laramde marTebulad Semcirda.

kasatoris moTxovna da safuZvlebi:
30. saapelacio sasamarTlos ganCinebaze mosarCelem Sei-

tana sakasacio saCivari, moiTxova misi gauqmeba da axali ga-
dawyevtilebiT sarCelis srulad dakmayofileba Semdegi sa-
fuZvlebiT:

31. kasatorma miiCnia, rom mopasuxem daarRvia satendero
pirobebi da mxareTa Soris arsebuli SeTanxmeba puloveris
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miwodebis Sesaxeb, rodesac mosarCeles gadasca nivTobri-
vad naklis mqone produqcia da aRniSnuli nakli misTvis mi-
cemul 5 dRis vadaSi ar gamoaswora. mopasuxis mier Tavda-
pirvelad warmodgenili puloveris nimuSi da sabolood mi-
wodebuli produqti gansxvavdeboda erTmaneTisagan, rac eq-
spertizis Catarebis Semdegac dadasturda. amdenad, mosar-
Celem ver miiRo 1000 cali puloveri da amdenive qurTuki,
ris gamoc gamoiyena xelSekrulebiT misTvis miniWebuli uf-
lebamosileba da mopasuxe 11 745 lariT daajarima.

32. rac Seexeba 1000 cali qurTukis, kepisa da Sarvlis va-
dagadacilebiT miwodebis faqts, kasatorma miiCnia, rom saa-
pelacio palatam mopasuxisaTvis dakisrebuli pirgasamtex-
lo _ 5783,35 laris odenobiT, arasamarTlian odenobad aras-
worad Seafasa. xelSekrulebis me-4 muxlis pirveli punqtis
`a~ qvepunqtis Tanaxmad, mopasuxes unda miewodebina #1 da-
narTiT gaTvaliswinebuli saqoneli amave danarTSi miTiTe-
bul vadaSi, araugvianes 2016 wlis 25 Tebervlisa. aRniSnu-
lis miuxedavad, mopasuxem Txeli qurTuki kepi da Sarvali
mosarCeles vadagadacilebiT miawoda nawil-nawil. saapela-
cio sasamarTlom arasworad CaTvala, rom vadis gadacileba
mcirexniania, sabolood valdebuleba Sesrulda, Sesabami-
sad, pirgasamtexlos odenoba aragonivrulia. sasamarTlom
ar gaiTvaliswina, rom mosarCele dawesebulebaSi momuSave
pirebis tansacmeli cveTas ganicdis da saWiroebs droul Ca-
nacvlebas, raTa TanamSromlebs sakuTari movaleobebis Ses-
rulebaSi xeli ar SeeSalos.

33. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2019 wlis 21 noembris ganCinebiT sakasacio saCi-
vari miRebul iqna warmoebaSi, samoqalaqo saproceso kodeq-
sis 396-e muxliT da amave kodeqsis 391-e muxlis Sesabamisad,
dasaSvebobis Sesamowmeblad, amave ganCinebiT dadginda, rom
kasatori saxelmwifo baJis gadaxdisagan gaTavisuflebulia.
samoqalaqo saqmeTa palatis 2020 wlis 31 ianvris ganCinebiT,
sakasacio saCivari cnobili iqna dasaSvebad sssk-is 391-e mux-
lis mexuTe nawilis ̀ e~ qvepunqtis safuZvelze, kerZod, ̀ sa-
kasacio saCivari qonebriv an araqonebriv davaze dasaSvebia,
Tu kasatori daasabuTebs, rom saapelacio sasamarTlom saq-
me ganixila materialuri an/da saproceso samarTlis norme-
bis mniSvnelovani darRveviT, rasac SeeZlo arsebiTad emoq-
meda saqmis ganxilvis Sedegze~. amave ganCinebiT gadawyda,
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rom sssk-is 408-e muxlis mesame nawilis Sesabamisad, sakasa-
cio saCivari ganxilva moxdeboda saqmis zepiri mosmenis ga-
reSe.

samotivacio nawili:
34. sakasacio palata pirvel rigSi aRniSnavs, rom samoqa-

laqo saqmeebze dasabuTebuli gadawyvetilebis miRebisa da
zogadad, marTlmsajulebis ganxorcielebis safuZvels war-
moadgens, im sakiTxis sworad gansazRvra, Tu ra samarTleb-
rivi safuZvlidan gamomdinareobs mxareTa Soris warmoSo-
bili dava. am mizniT, saqmis ganxilvelma sasamarTlom pir-
velyovlisa, unda daadginos moTxovnis materialuri safuZ-
veli [moTxovnis damfuZnebeli norma]. mxolod amis Semdeg
unda gamoarkvios moZiebuli normis winapirobebi, misi ab-
straqtuli Semadgenloba da Semoawmos ganxorcielebulia
Tu ara gansaxilvel saqmeze yvela maTgani. am aspeqtSi, for-
malur-samarTlebrivi TvalsazrisiT, sasamarTlo SezRudu-
lia sarCelis faqtobrivi garemoebebiT: igi amowmebs romel
konkretul faqtobriv garemoebebze miuTiTebs mosarCele,
qmnian Tu ara isini damfuZnebeli normis uklebliv yvela wa-
namZRvars. amis Semdeg mowmdeba, mopasuxis pozicia ramde-
nad aqarwylebs warmoSobil wanamZRvrebs (procesualuri da
materialuri TvalsazrisiT).

35. mocemul saqmeze dadgenilia Semdegi faqtobrivi ga-
remoebebi, romlebsac sssk-is 407-e muxlis meore nawilis Ta-
naxmad, sakasacio sasamarTlosaTvis savaldebulo Zala ga-
aCniaT:

36. 2015 wels 27 noembers saqarTvelos saxelmwifo usaf-
rTxoebis samsaxurma eleqtronuli vebgverdis saSualebiT
gamoacxada eleqtronuli tenderi. aRniSnuli satendero wi-
nadadebiT Sesyidvis obieqts warmoadgenda 1 000 cali Sar-
vali, Txeli qurTuki, qurTuki, puloveri da kepi. satende-
ro winadadebiT ganisazRvra Sesasyidi obieqtis, maT Soris,
qurTukisa da puloveris maxasiaTeblebi.

37. saqarTvelos saxelmwifo usafrTxoebis samsaxuris mi-
er gamocxadebuli eleqtronuli tenderis farglebSi mopa-
suxem SemkveTs misawodebeli produqtis (Sarvali, Txeli
qurTuki, qurTuki, puloveri, kepi) nimuSebi miawoda. saqar-
Tvelos saxelmwifo usafrTxoebis samsaxuris 2016 wlis 9 ian-
vris patakis Tanaxmad, mopasuxis mier wardgenili nimuSebi
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da satendero winadadeba moTxovnil satendero pirobebs Se-
esabameboda.

38. 2015 wlis 27 noembers saqarTvelos saxelmwifo usaf-
rTxoebis samsaxuris mier gamocxadebul eleqtronul ten-
derSi gamarjvebulad gamocxadda mopasuxe. tenderis far-
glebSi, 2016 wlis 27 ianvars mosarCeles, rogorc Semsyid-
vels, da mopasuxes, rogorc mimwodebels, Soris daido sa-
xelmwifo Sesyidvis Sesaxeb #44 xelSekruleba. xelSekru-
lebis me-2 muxlis Tanaxmad, xelSekrulebis sagani iyo winam-
debare xelSekrulebis danarTi #1-iT gansazRvruli save-
le uniformis Sesyidva.

39. xelSekrulebis #1 danarTiT ganisazRvra saqonlis da-
saxeleba, teqnikuri maxasiaTeblebi, brendi da modeli, mwar-
moebeli qveyana, ganzomileba, raodenoba, erTeulis fasi,
jamuri Rirebuleba, miwodebis vada, miwodebis adgili, saga-
rantio vada. xelSekrulebis me-3 muxlis Tanaxmad, xelSek-
rulebis Rirebuleba 234 900 lars Seadgenda. xelSekrule-
bis me-5 muxlis Tanaxmad, miwodebuli saqonlis teqnikuri
maxasiaTeblebi, xelSekrulebis 2.2 punqtiT gansazRvrul
danarTi #1-Si miTiTebuli xarisxis Sesabamisi unda yofi-
liyo.

40. xelSekrulebis me-6 muxlis Tanaxmad, xelSekrulebis
pirobebis Sesrulebis kontroli, aseve, saqonlis teqniku-
ri daTvaliereba, saxelmwifo usafrTxoebis samsaxuris eko-
nomikuri departamentis lojistikis sammarTvelos momara-
gebis samsaxuris mTavar specialists unda ganexorcielebi-
na. xelSekrulebis 6.3 punqtiT, Semsyidvelis samsaxuris war-
momadgenels (warmomadgenlebi, mowveuli eqsperti) xaris-
xis kontrolis Semowmebis uflebamosileba mieniWa. wunde-
buli saqonlis aRmoCenis SemTxvevaSi, mimwodebels, werilo-
biTi Setyobinebidan 5 (xuTi) dRis ganmavlobaSi, wunis ga-
mosworebis valdebuleba daekisra.

41. xelSekrulebis Tanaxmad, im SemTxvevaSi Tu wunis ga-
mosworeba obieqturi mizeziT iqneboda SeuZlebeli da Sem-
syidvelis mier miwodebuli saqonlis Rirebulebis angariS-
sworeba droulad moxdeboda, mimwodebels Semsyidvelis-
Tvis gadaxdili Rirebulebis ukan dabrunebis valdebuleba
ekisreboda. xelSekrulebis me-9 punqtis Tanaxmad, winamde-
bare xelSekrulebis 2.2 punqtiT gaTvaliswinebuli #1 da-
narTiT gansazRvruli saqonlis miwodebis vadebis gadaci-
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lebis SemTxvevaSi, an 6.3. punqtiT gansazRvruli pirobebis
darRvevisas, mimwodebels pirgasamtexlos (yovel vadagada-
cilebul dReze miuwodebeli an/da wundebuli saqonlis Ri-
rebulebis 0.2%-is odenobiT) gadaxdis valdebuleba warmo-
eSoboda.

42. amave xelSekrulebis 9.3. punqtiT, mimwodeblis mxri-
dan xelSekrulebiT nakisri valdebulebebis srulad Seus-
ruleblobis an nakisr valdebulebebze uaris Tqmis SemTxve-
vaSi, ganisazRvra mimwodeblisTvis jarimis (xelSekrulebis
Rirebulebis 5%-is odenobiT), dakisreba.

43. xelSekrulebis #1 danarTiT satendero dokumenta-
ciis Sesabamisi miwodebis vada ganisazRvra, romlis Tanax-
mad, miwodeba xelSekrulebis gaformebidan araugvianes 2016
wlis 25 Tebervals unda ganxorcielebuliyo.

44. 2016 wlis 25 Tebervlis #478476 mimarTviT mopasuxes
saqarTvelos saxelmwifo usafrTxoebis samsaxuris ekono-
mikuri departamentisgan ecnoba, rom saxelmwifo Sesyidve-
bis Sesaxeb #44 xelSekrulebis safuZvelze, miwodebuli
Txeli qurTukis, Sarvlis, kepis dasamzadebeli qsovili da
agreTve qurTukis teqnikuri maxasiaTeblebi (feri) xelSek-
rulebiT gansazRvrul teqnikur maxasiaTeblebs ar Seesaba-
meboda. amave mimarTviT, mopasuxes wundebuli saqonlis Se-
sacvlelad 5-dRiani vada mieca da xelSekrulebiT gaTvalis-
winebuli sajarimo sanqciebis Taobaze iqna gafrTxilebuli.
aRniSnuli werilis pasuxad, mopasuxem mosarCeles acnoba,
rom miwodebuli saqoneli xelSekrulebiT gansazRvrul
teqnikur maxasiaTeblebs srulad Seesabameboda da saqon-
lis Secvlaze uari ganucxada.

45. 2016 wlis 31 martis #804644 mimarTviT mopasuxes sa-
qarTvelos saxelmwifo usafrTxoebis samsaxuris ekonomi-
kuri departamentisgan 2016 wlis 27 ianvris xelSekrulebis
9.3. punqtis Tanaxmad, valdebulebis srulad Seusruleblo-
bisaTvis gaTvaliswinebuli jarimis _ 11745 laris dakisre-
bis Taobaze ecnoba.

46. mxareTa Soris 2016 wlis 27 ianvars dadebuli saxel-
mwifo Sesyidvis Sesaxeb xelSekruleba, ss `s. b-is~ mier 2016
wlis 26 ianvars gacemuli sabanko garantiT iqna uzrunvel-
yofili. sabanko garantiis odenoba Seadgenda 11 745 lars.

47. 2016 wlis 31 martis werilis safuZvelze saqarTvelos
saxelmwifo usafrTxoebis samsaxurma mimarTa ss `s. b-s~ da
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2016 wlis 26 ianvris sabanko garantiis _ 11745 laris anazRa-
ureba moiTxova. 2016 wlis 7 aprils ss ̀ s. b-is~ mier benefici-
aris moTxovna dakmayofilda. Tavis mxriv, mopasuxem aRniS-
nuli Tanxa banks daubruna.

48. mopasuxem SemkveTs xelSekrulebiT SeTanxmebuli sa-
qonlis nawili vadis darRveviT miawoda, miwodeba Semdegna-
irad ganxorcielda: a) Txeli qurTuki, Sarvali da kepi (Ri-
rebuleba 54663 lari) 2016 wlis 24 marts _ 28 dRis dagviane-
biT (miwodebis vada 2016 wlis 25 Tebervali); b) Txeli qur-
Tuki, Sarvali da kepi (Rirebuleba 40949,3 lari) 2016 wlis 29
marts _ 33 dRis dagvianebiT (miwodebis vada 2016 wlis 25
Tebervali); g) Txeli qurTuki, Sarvali da kepi (Rirebuleba
287,7 lari) 2016 wlis 30 marts _ 34 dRis dagvianebiT (miwode-
bis vada 2016 wlis 25 Tebervali).

49. saxelmwifo Sesyidvebis Sesaxeb #44 xelSekrulebi-
dan gamomdinare, mopasuxes daekisra saqonlis nawilis miwo-
debis vadis darRvevis gamo, xelSekrulebiT gaTvaliswine-
buli pirgasamtexlo _ yovel vadagadacilebul dReze miu-
wodebeli saqonlis Rirebulebis 0,2%, sul _ 5783,35 lari.

50. sakasacio palata miuTiTebs, rom samoqalaqo saproce-
so kodeqsis 404-e muxlis pirveli nawilis dispoziciidan ga-
momdinare (sakasacio sasamarTlo amowmebs gadawyvetilebas
sakasacio saCivris farglebSi. sakasacio sasamarTlos ar Se-
uZlia Tavisi iniciativiT Seamowmos saproceso darRvevebi,
garda 396-e muxlis pirveli nawilis `v~ qvepunqtSi miTiTe-
buli faqtebisa), sakasacio palatis Sefasebis sagani iqneba
kasatoris Sedavebebis safuZvlianoba, kerZod, kasatoris
mosazrebiT, saapelacio sasamarTlos ganCineba emyareba ka-
nondarRvevas, radgan saapelacio sasamarTlom saqme ganixi-
la materialuri normebis mniSvnelovani darRveviT.

51. sakasacio palata aRniSnavs, rom samoqalaqo saproce-
so kodeqsis 393-e muxlis Tanaxmad, sakasacio saCivari SeiZ-
leba efuZnebodes mxolod imas, rom gadawyvetileba kano-
nis darRveviTaa gamotanili. samarTlis normebi darRveu-
lad iTvleba, Tu sasamarTlom: ar gamoiyena kanoni, romelic
unda gamoeyenebina; gamoiyena kanoni, romelic ar unda gamo-
eyenebina; arasworad ganmarta kanoni. saproceso samarTlis
normebis darRveva mxolod maSin SeiZleba, gaxdes gadawyve-
tilebis gauqmebis safuZveli, Tu am darRvevis Sedegad saq-
meze araswori gadawyvetileba iqna gamotanili.
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52. vidre dadgenili garemoebebis samarTlis normebTan
subsumirebas Seudgebodes, sakasacio palata mizanSewoni-
lad miiCnevs, yuradReba gaamaxvilos samarTalwarmoebis
fundamentur principebze: moqmedi samoqalaqo saproceso
kodeqsis me-4 muxliT reglamentirebulia procesis Sejib-
rebiTobis principis safuZvelze warmarTva da dadgenilia,
rom mxareebs aqvT mtkicebulebaTa wardgenis gziT sakuTa-
ri poziciis dadasturebis SesaZlebloba, garda amisa, de-
mokratiul sazogadoebaSi fundamenturi mniSvneloba eni-
Weba mxareTa Tanasworobis dacvas (sssk-is me-5 muxli), rac
imas niSnavs, rom saqmis ganxilvis TiToeul etapze sasamar-
Tlo inarCunebs neitralitets da mosamarTles miukerZo-
eblad, mxolod mtkicebulebaTa obieqturi Sefasebis gziT
uyalibdeba Sinagani rwmena davis gadawyvetisaTvis mniSvne-
lobis mqone ama Tu im faqtis arsebobis Taobaze. saqarTve-
los organuli kanoni ̀ saerTo sasamarTloebis Sesaxeb~ gan-
sazRvravs saqarTvelos uzenaesi sasamarTlos rols saer-
To sasamarTloebis sitemaSi da adgens, rom uzenaesi sasa-
marTlo dadgenili saproceso formiT zedamxedvelobs mar-
Tlmsajulebis ganxorcielebas saqarTvelos saerTo sasa-
marTloebSi. kanonis miTiTebuli danawesidan gamomdinare-
obs maT Soris samoqalaqo saproceso kodeqsis 407-e muxlis
pirveli nawilis debuleba, romelic adgens uzenaesi sasa-
marTlos mxridan davis faqtobrivi nawilis Sefasebis far-
glebs, kerZod, sakasacio sasamarTlo msjelobs saproceso
wesebis dacviT mopovebuli mtkicebulebebisa da mxareTa mi-
er micemuli axsna-ganmartebebis Sefasebis kanonierebaze im-
gvarad, rom Tavad verc axal faqtebs daadgens da verc axal
ganmartebebs miiRebs mxareebisgan.

53. sakasacio saCivarSi miTiTebuli sakasacio pretenzie-
bis Seswavlis Sedegad, sakasacio sasamarTlo mivida das-
kvnamde, rom kasatori (mosarCele) sakasacio saCivriT sada-
vod xdis gasaCivrebuli gadawyvetilebis kanonierebas ma-
terialur samarTlebrivi normebis darRvevis safuZvliT.

54. gansaxilveli davis farglebSi sakasacio sasamarTlos
mier Sefasebis sagans warmoadgens kasatorisaTvis (mosarCe-
le) xelSekrulebis darRveviT miyenebuli zianis anazRau-
rebisa da pirgasamtexlos moTxovnis winapirobebis arsebo-
ba. am tipis sarCelis warmatebuloba, bunebrivia, unda Se-
mowmdes misi damfuZnebeli normis/normebis winapirobebTan
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mimarTebaSi, rac imas niSnavs, rom upirvelesad, sasamarTlom
sworad unda gansazRvros moTxovnis maregulirebeli samar-
Tlebrivi safuZveli _ kanonis norma, gamoarkvios sarCelSi
miTiTebuli faqtebis Sesabamisoba damfuZnebeli normis ab-
straqtul elementebTan (formaluri gamarTuloba), dade-
biTi pasuxis SemTxvevaSi, sarCelsa da SesagebelSi gamoTqmu-
li poziciebis urTierTSejerebiT gamoarkvios sadavo da
udavo faqtobrivi garemoebebi (mtkicebis sagani) da gaanawi-
los mxareTa Soris mtkicebis saganSi Semavali faqtebis da-
dasturebis tvirTi (mtkicebis tvirTi).

55. sakasacio sasamarTlo ganmartavs, rom sasamarTlos
upirvelesi amocanaa, daadginos, Tu ras iTxovs mosarCele
mopasuxisagan da ris safuZvelze, anu romel faqtobriv ga-
remoebebze amyarebs Tavis moTxovnas. sasamarTlom mxaris
mier miTiTebuli moTxovnis farglebSi unda moZebnos is sa-
marTlebrivi norma (normebi), romelic im Sedegs iTvaliswi-
nebs, risi miRwevac mxares surs. amasTan, moTxovnis samar-
Tlebriv safuZvlad ganxiluli norma (an normebi) Seicavs im
aRwerilobas (faqtobriv Semadgenlobas), romlis Semowme-
bac sasamarTlos valdebulebaa da romelic unda ganxorci-
eldes logikuri meTodebis gamoyenebis gziT, anu sasamar-
Tlom unda daadginos, normaSi moyvanili abstraqtuli aR-
weriloba, ramdenad Seesabameba konkretul cxovrebiseul
situacias da gamoitanos Sesabamisi daskvnebi. is mxare, ro-
melsac aqvs moTxovna meore mxarisadmi, sul mcire, unda
uTiTebdes im faqtobriv Semadgenlobaze, romelsac samar-
Tlis norma gvTavazobs. aqedan gamomdinare, SegviZlia, da-
vaskvnaT, rom moTxovnis samarTlebrivi safuZvlis romeli-
me faqtobrivi wanamZRvris (samarTlebrivi winapirobis) arar-
seboba gamoricxavs mxarisaTvis sasurveli samarTlebrivi Se-
degis dadgomas.

56. sakasacio palata aRniSnavs, rom saqmis ganmxilveli sa-
samarTlo SezRudulia mxolod mxaris mier miTiTebuli faq-
tobrivi garemoebebiT, rac Seexeba samarTlis normebis ga-
moyenebas, sasamarTlo, saqmeze dadgenili faqtobrivi ga-
remoebebis SefasebiT, adgens Tu ra samarTlebrivi urTier-
Toba arsebobs mxareTa Soris da am urTierTobis mareguli-
rebeli samarTlebrivi normebis safuZvelze akmayofilebs
an ar akmayofilebs sarCels. mxareTa Soris arsebuli urTi-
erTobis Sefaseba Sedis sasamarTlos kompetenciaSi, Tumca
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saqmeze gadawyvetileba miRebul unda iqnes SejibrebiTo-
bis principis srulad realizaciis pirobebSi.

57. sakasacio palata ganmartavs, rom moTxovnis safuZve-
li samoqalaqo samarTalSi, zogadad aris samarTlis is nor-
ma, romelic damoukideblad an sxva moTxovnis safuZvleb-
Tan erTobliobaSi afuZnebs ama Tu im moTxovnas anu samoqa-
laqo samarTlebrivi urTierTobis monawileTa konkretul
ufleba-movaleobebs. (ix. h.boelingi, l.Wanturia, samoqala-
qo saqmeebze sasamarTlo gadawyvetilebaTa miRebis meTo-
dika, meore gamocema, Tb., 2004, 38.) kerZosamarTlebrivi ur-
TierTobis momwesrigebeli materialur-samarTlebrivi nor-
mebis daniSnulebaa urTierTobaSi monawile subieqtebis uf-
lebebis gansazRvra da maTi ganxorcielebis uzrunvelyofa.
moTxovna uflebis realizaciis kanoniT gaTvaliswinebuli
SesaZleblobaa. moTxovna da moTxovnis safuZveli sxvadas-
xva cnebebia da sasurvelia maTi aRreva Tavidan iqnes acile-
buli. am gamijvnas gansakuTrebuli mniSvneloba aqvs imis gaT-
valiswinebiT, rom moTxovnaTa Soris arCevanis ufleba, mo-
sarCelis uflebamosilebaa, xolo mosarCelis mier wardge-
nili moTxovnis damfuZnebeli moTxovnis samarTlebriv sa-
fuZvelTa Soris erT-erTis misadageba sasamarTlos ufle-
bamosileba da valdebulebacaa (ix. h. boelingi, l. Wanturia,
samoqalaqo saqmeebze sasamarTlo gadawyvetilebaTa miRe-
bis meTodika, meore gamocema, Tb., 2004, 42.).

58. sakasacio palata miuTiTebs, rom moTxovna piris nebas
daqvemdebarebuli da sxva pirze mimarTuli uflebaa, rome-
lic misi procesualuri ganxorcielebisagan mkveTrad imij-
neba. moTxovna ZiriTadad materialur-samarTlebrivi mniS-
vnelobis matarebelia. moTxovna saproceso-samarTlebrivi
gagebiT, yovelTvis mimarTulia sasamarTlo gadawyvetile-
bis dadgomisaken. moTxovnis samarTlebrivi safuZveli aris
samarTlis norma, romlis samarTlebrivi SedegiT gaTvalis-
winebulia samarTlebriv urTierTobaSi monawile piris mier
raime moqmedebis ganxorcielebisa Tu moqmedebis Sesrule-
bisagan Tavis Sekavebis valdebuleba. TiToeuli moTxovnis
damfuZnebeli samarTlis norma gansazRvravs moTxovnis sa-
marTlebriv safuZvels, Tumca misi ganmarteba da faqtob-
riv garemoebebze misadageba sasamarTlos uflebamosilebaa.
moTxovnis safuZveli ori nawilisagan Sedgeba: a) normis Se-
madgenloba, romelic moicavs calkeul winapirobas da b) sa-
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marTlebrivi Sedegi, romelic kanonis safuZvelze dadgeba
im SemTxvevaSi, Tu saxezea normis SemadgenlobiT gansaz-
Rvruli yvela winapiroba.

59. sakasacio palata ganmartavs, rom mosarCelis moTxov-
nis Sinaarsis ganmsazRvrelia sarCelSi miTiTebuli faqtebi
da garemoebebi. sarCelis individualizacia sarCelis ele-
mentebis meSveobiTaa SesaZlebeli. sssk-is me-3, me-4, 83-e da
178-e muxlebis analiziT SesaZlebelia, davaskvnaT, rom sar-
Celi Sedgeba ori elementisgan: sarCelis sagnisa da sarCe-
lis safuZvlisgan. sarCelis sagania mosarCelis moTxovna mo-
pasuxisadmi (sssk-is 178.1 muxlis `z~ qvepunqti), xolo sar-
Celis safuZveli _ konkretuli faqtebi da garemoebebi, rom-
lebzedac mosarCele amyarebs Tavis moTxovnas (sssk-is 178.1
muxlis `e~ qvepunqti). saqmis garemoebaTa analizis safuZ-
velze mosarCelis moTxovnis Sinaarsis dadgena da moTxov-
nis samarTlebrivi safuZvlis moZieba ki, sasamarTlos val-
debulebaa. sadavo urTierTobis Sefasebisas, zemdgomi in-
stanciis sasamarTlo araa SeboWili qvemdgomi instanciis sa-
samarTlos samarTlebrivi SefasebebiT, Sesabamisad, Tu zem-
dgomi instanciis sasamarTlo gamoarkvevs, rom qvemdgomi sa-
samarTlos samarTlebrivi Sefaseba ar gamomdinareobs saq-
mis faqtobrivi garemoebebidan, igi valdebulia, es garemoe-
bebi Tavad Seafasos samarTlebrivad sworad da miiRos Sesa-
bamisi gadawyvetileba.

60. xelSekrulebiT nakisri valdebulebebis arajerovnad
Sesrulebis moTxovnasTan mimarTebiT wardgenili Sesageb-
liT, mopasuxem moTxovna ar cno im garemoebaze miTiTebiT,
rom moTxovnili Tanxa _ 11745 lari, mas ukve gadaxdili aqvs
sabanko garantiis xelSekrulebis safuZvelze, Sesabamisad,
dauSvebelia, rom mopasuxes erTi da imave valdebulebis
darRvevisaTvis, Tanxa orjer daekisros, radgan es gamoiw-
vevs mosarCelis usafuZvlo gamdidrebas.

61. sakasacio palata ganmartavs, rom sadavo urTierTo-
bis samarTlebrivi Sefaseba sasamarTlos valdebulebaa, mi-
uxedavad imisa, edavebian Tu ara am Sefasebas mxareebi. es
imas niSnavs, rom arc saapelacio da arc sakasacio sasamar-
Tlo araa SeboWili saapelacio Tu sakasacio saCivarSi miTi-
Tebuli kanonis darRvevebiT da isini amowmeben gadawyveti-
lebas materialur-samarTlebrivi normebis sworad gamoye-
nebis TvalsazrisiT. Tu aseTi Semowmebis Sedegad sasamar-
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Tlo im daskvnas gamoitans, rom saCivris moTxovna gadawyve-
tilebis gauqmebis an Secvlis Sesaxeb unda dakmayofildes,
magram ara saCivarSi miTiTebuli, aramed materialur-samar-
Tlebrivi normis (kanonis) sxva darRvevis gamo, sasamarTlom
unda gamoitanos Sesabamisi gadawyvetileba. im SemTxvevaSi
ki, Tu araswori samarTlebrivi Sefasebis Sedegad, anu kano-
nis (sssk-is 393.2 muxlis) darRveviT miRebuli gadawyveti-
lebis ZalaSi datoveba SesaZlebelia sxvagvari samarTleb-
rivi SefasebiT, saapelacio sasamarTlos SeuZlia, Tavisi gan-
CinebiT ZalaSi datovos gasaCivrebuli gadawyvetileba an am
gadawyvetilebis SecvliT miiRos axali gadawyvetileba
(sssk-is 386-e muxli). aseTive SesaZleblobiTaa aRWurvili
sakasacio sasamarTloc, kerZod, mas SuZlia, ar gaauqmos ga-
dawyvetileba da ZalaSi datovos igi (sssk-is 410-e muxlis
`g~ qvepunqti) an axali gadawyvetilebiT daadginos sxva sa-
marTlebrivi Sedegi (sssk-is 411-e muxli).

62. sakasacio palata aRniSnavs, rom moTxovnis samarTleb-
rivi safuZvlis romelime faqtobrivi wanamZRvris (samar-
Tlebrivi winapirobis) ararseboba gamoricxavs mxarisaTvis
sasurveli samarTlebrivi Sedegis dadgomas (Sdr., susg #as-
1338-2018,25 ianvari, 2019 weli, p-17; #as-1470-2018, 15 Te-
bervali, 2019weli, p-41). Tavis mxriv, moTxovnis safuZvlis
(safuZvlebis) Ziebisas, sasamarTlosaTvis amosavalia is kon-
kretuli faqtebi da garemoebebi, romlebzedac mosarCele
amyarebs Tavis moTxovnas. swored mosarCelis mier miTiTe-
buli faqtebi da garemoebebi gansazRvraven sarCelis moT-
xovnis Sinaarss. sasamarTlom, yovel konkretul SemTxveva-
Si, sarCelSi miTiTebuli faqtobrivi garemoebebis Sefase-
biT, unda gaarkvios, Tu saidan gamomdinareobs mosarCelis
moTxovnis samarTlebrivi safuZveli, kerZod, saxelSekru-
lebo SeTanxmebebidan, zianis miyenebidan (deliqti), usafuZ-
vlo gamdidrebidan Tu kanoniT gaTvaliswinebuli sxva sa-
fuZvlidan.

63. gansaxilvel SemTxvevaSi, sakasacio palata yuradRe-
bas amaxvilebs am ganCinebis pp.-2-8 aRniSnul kasatoris mier
sarCelSi miTiTebul TiToeul faqtobriv garemoebaze da mi-
aCnia, rom mopasuxis mimarT mosarCelis pirveli moTxovnis
faqtobrivi Semadgenloba (aRweriloba) ganapirobebs mis sa-
marTlebriv mowesrigebas ssk-is 629-e, 641-e, 394

 I
, 419-e mux-

lebis safuZvelze, xolo meore moTxovna ki ganapirobebs mis
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samarTlebriv mowesrigebas ssk-is 417-e, 420-e muxlebis sa-
fuZvelze.

64. sakasacio palata srulad iziarebs saapelacio sasamar-
Tlos mosazrebas, rom mxareTa Soris gaformebuli saxel-
mwifo Sesyidvebis Sesaxeb xelSekruleba iuridiuli bune-
biT saqarTvelos samoqalaqo kodeqsis 629-e muxliT gaTva-
liswinebul nardobis xelSekrulebas warmoadgens. normis
pirveli nawilis Tanaxmad, nardobis xelSekrulebiT menar-
de kisrulobs, Seasrulos xelSekrulebiT gaTvaliswinebu-
li samuSao, xolo SemkveTi valdebulia, gadauxados menar-
des SeTanxmebuli sazRauri. udavoa is garemoeba, rom mxare-
ebi xelSekrulebiT anazRaurebis odenobasa (ssk-is 630-e mux-
li) da wesze (ssk-is 648-e muxli) SeTanxmdnen, romlis far-
glebSic gansazRvres, rom Semsyidveli uflebamosili iyo,
mimwodeblis mxridan xelSekrulebiT nakisri valdebulebe-
bis srulad Seusruleblobis an nakisr valdebulebebze ua-
ris Tqmis SemTxvevaSi, mimwodebelisTvis xelSekrulebis Ri-
rebulebis 5%-is odenobiT jarima daekisrebina.

65. saqmeSi warmodgenili mtkicebulebebiT dasturdeba,
rom menardem xelSekrulebis farglebSi damzadebuli pu-
loveris nimuSi SemkveTs warudgina, misi vizualuri daTva-
liereba saxelmwifo usafrTxoebis samsaxuris ekonomikuri
departamentis materialur-teqnikuri uzrunvelyofis mTa-
vari sammarTvelos mier ganxorcielda, romelmac #70028
daskvniT aRniSna, rom warmodgenili nimuSi vizualurad sa-
tendero pirobebTan SesabamisobaSi iyo. xelSekrulebis da-
debis Semdeg mopasuxis mier, eleqtronuli tenderis far-
glebSi wardgenil iqna puloveri, ris Semdgomac saqarTve-
los saxelmwifo usafrTxoebis samsaxurma levan samxarau-
lis saxelobis sasamarTlo eqspertizis erovnul biuros mi-
marTa, raTa sasaqonlo eqspertizis safuZvelze, Tavdapir-
vel da bolos warmodgenil nimuSebsa da satendero doku-
mentaciiT moTxovnil pirobebs Soris Sesabamisoba dadgeni-
liyo. eqspertizis daskvniT dadginda, rom puloverebis ni-
muSebi erTmaneTisagan mniSvnelovnad iyo gansxvavebuli.

66. sakasacio palata aRniSnavs, rom nardobis urTierTo-
baSi faqtobrivad misaRwevi Sedegia nivTobrivad da ufleb-
rivad unaklo nakeTobis wardgena SemkveTisaTvis. mocemul
SemTxvevaSi, menardes unaklo Sesrulebis wardgenis valde-
buleba ekisreboda. ssk-is 641-e muxli ki adgens, Tu ra miiC-
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neva nivTobrivad unaklo nakeTobad/Sesrulebad. mxareTa
Soris gaformebuli xelSekrulebis me-6 nawilis pirveli pun-
qtis Tanaxmad, miwodebuli saqonlis teqnikuri maxasiaTeb-
lebi amave xelSekrulebis #1 danarTSi CamoTvlil maCve-
neblebTan da xarisxTan Sesabamisi unda yofiliyo. marTalia,
#1 danarTSi mxolod misawodebeli saqonlis raodenobis Se-
saxeb daTqma gakeTda, Tumca sasamarTlo daeTanxma miTiTe-
bas, rom xarisxze SeTanxmebas menardis mier saqonlis nimu-
Sebis gagzavna da am nimuSis menardis mier mowoneba uTanab-
rdeba. rogorc, warmodgenili mtkicebulebebidan irkveva,
eqspertizis Catareba, swored, menardis mier Tavdapirve-
lad gagzavnil nimuSebisa da sabolood wardgenil saqonel-
ze moxda.

67. eqspertizis mizans Sesadarebel produqtebs Soris xa-
risxis identurobis dadgena warmoadgenda, razec eqsper-
tizam uaryofiTi daskvna dado. aRniSnulidan gamomdinare,
sakasacio palata iziarebs saapelacio palatis mosazrebas,
rom menardis mxridan xelSekrulebis pirobebis arajerovan
Sesrulebas adgili hqonda, rac jarimis dakisrebis safuZ-
veli SeiZleboda gamxdariyo.

68. radgan mxareTa Soris dadebuli xelSekruleba uzrun-
velyofili iyo sabanko garantiiT, amitomac sakasacio pala-
ta mizanSewonilad miiCnevs, imsjelos zogadad sabanko ga-
rantiis samarTlebriv bunebaze da aRniSnavs, rom kanonmdeb-
loba sabanko garantias ganixilavs, rogorc moTxovnis uz-
runvelyofis erT-erT saSualebas, romelic sxva uzrunvel-
yofis saSualebebisagan gansxvavdeba Tavisi damoukideblo-
biT _ araaqcesorulobiT, rac gulisxmobs imas, rom ZiriTa-
di valdebuleba _ xelSekruleba, romlis uzunvelsayofa-
dac sabanko garantia gaica, gavlenas ver axdens am ukanas-
knelze. sabanko garantia Sesasrulebelia gacemuli pirobe-
bis farglebSi beneficiaris moTxovnisTanave, miuxedavad
imisa, arsebobs Tu ara ZiriTadi valdebulebidan gamomdina-
re Sesagebeli. sabanko garantiis damoukideblobas ZiriTa-
di, uzrunvelyofili valdebulebisagan (principalsa da be-
neficiars Soris arsebuli valdebuleba), ganapirobebs misi
araaqcesoruli buneba. Tavad sabanko garantia warmoadgens
damoukidebel valdebulebas [ssk-is is 881-e muxli}. prin-
cipalis ZiriTadi valdebulebis gabaTileba, Sewyveta an sa-
marTlebrivi viTarebis sxvagvari Secvla, TavisTavad ar ga-
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moiwvevs sabanko garantiis moqmedebis Sewyvetas. amitomac,
sabanko garantiaSi mkafiod unda aisaxos misi dakmayofile-
bis winapirobebi. (ix., susg #as-749-709-2015, 25 seqtemberi,
2015 weli).

69. saqarTvelos samoqalaqo kodeqsis 879-e muxlis mixed-
viT sabanko garantia fuladi valdebulebaa, romelic bene-
ficiars SesaZleblobas aniWebs, movalis (principalis) mier
xelSekrulebiT gaTvaliswinebuli valdebulebis darRvevis
SemTxvevaSi, mimarTos garants werilobiT, moiTxovos gadax-
da da miiRos moTxovnili Tanxa. mas amisaTvis ar sWirdeba
winaswar mimarTva romelime iurisdiqciis organosTvis, Ta-
visi moTxovnis dasakmayofileblad. aseTi midgoma benefi-
ciaris uflebis dasacavad, gamowveulia saqonlis/momsaxu-
rebis swrafad mzardi brunviT rogorc qveynis Sida, aseve
saerTaSoriso bazarze, roca yvela mxare dainteresebulia
xelSekrulebebis swrafad SesrulebaSi da misi Seusruleb-
lobis/arajerovani Sesrulebis garemoeba dadgeba.

70. sabanko garantiis mTavari ganmasxvavebeli Tavisebu-
reba sxva uzrunvelyofis saSualebebisagan is aris, rom igi
ar aris damokidebuli xelSekrulebaze, romlis uzrunvel-
sayofadac gaica garantia. sabanko garantia araaqcesoruli
valdebulebaa. igi beneficiaris kuTvnili moTxovnis dakma-
yofilebas im SemTxvevaSic uzrunvelyofs, roca sabanko ga-
rantiiT uzrunvelyofili ZiriTadi valdebulebidan gamom-
dinare beneficiaris moTxovna ar warmoSobila, mTlianad an
nawilobriv Sesrulda, Sewyda an baTilia. (sakasacio palata
aRniSnavs, rom sabanko garantiis TaviseburebebTan dakavSi-
rebiT yuradsaRebia germaniis sakanonmdeblo da praqtiku-
li midgomebi, saqarTvelosaTvis, rogorc romanul-germanu-
li samarTlebrivi sistemis qveynisaTvis, Sesabamisad, dama-
tebiT am sakiTxze ixileT: MuKo HGB/ Welter, Zahlungsverkehr,
Rn.3; Sorgel/Heuser Vorb. zu §765-778 BGB, Rn.64; MüKo BGB, Habersack
Vorb. zu §765-778 BGB, Rn.20; BGH WM 1999, 73; Graf von Westphalen/
Jud/Westphalen, Die Bankgarantie im internacionalen Handelsverkehr,
S.166; Staudinger/ Horn Vorb. zu zu §765-778 BGB, Rn.320; Goode, Guide to
the ICC Uniform Rules for Demand Guarantees, S.55).

71. sabanko garantiidan gamomdinare, garantis valdebu-
leba beneficiaris winaSe garantis mxridan Sesasrulebelia
im momentidan, rodesac beneficiari garants warudgens moT-
xovnas fuladi Tanxis gadaxdis Sesaxeb. mxareebi sabanko ga-
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rantiaSi Cveulebriv TviTon gansazRvraven im winapirobebs,
romelTa arsebobis SemTxvevaSic beneficiari uflebamosi-
lia moiTxovos gadaxda. moTxovnis wardgenis formaluri wi-
napirobebis dacvas gansakuTrebuli yuradReba `pirvelive
moTxovnisTanave gadaxdis garantiis~ dros eqceva, vinaidan
am SemTxvevaSi, beneficiars faqtobrivad SeuzRudavi uf-
lebamosileba gaaCnia, risi kompensirebac swored am forma-
lur proceduraze aqcentis gadataniT xdeba.

72. samoqalaqo kodeqsis 885.I muxlis Tanaxmad, sabanko ga-
rantiidan gamomdinare, beneficiaris moTxovna garants we-
rilobiTi formiT unda waredginos. sabanko garantiis je-
rovani moTxovnisaTvis aucilebeli winapirobaa imis dadge-
nac, rom, sabanko garantiidan gamomdinare, moTxovnis war-
dgena uflebamosili piris mier xdeba. swored amas emsaxu-
reba werilobiTi forma. igi miznad isaxavs bankis darwmune-
bas, rom moTxovnis warmdgeni namdvilad beneficiaria. bene-
ficiaris moTxovnas Tan unda daerTos garantiaSi miTiTe-
buli dokumentebi. rogorc wesi, garants es dokumentebi ori-
ginalSi unda waredginos. aslebis wardgena ar aris sakmari-
si. garda amisa, moTxovnaSi an mis danarTSi beneficiarma un-
da miuTiTos principalis mier ZiriTadi valdebulebis dar-
Rvevis faqti da aseve is, Tu raSi gamoixata es darRveva. imis
mtkiceba, namdvilad warmoeSva Tu ara beneficiars sabanko
garantiiT uzrunvelyofili valdebulebidan moTxovna
principalis mimarT, beneficiars ar ekisreba.

73. rogorc wesi, sabanko garantiis moqmedebis vadis gan-
sazRvra konkretuli TariRis miTiTebiT xdeba. vadis miza-
nia beneficiaris moTxovnis ganxorcielebis droSi SezRud-
va. beneficiars garantisaTvis moTxovnis wardgena mxolod
maSin CaeTvleba droulad, Tuki garants moTxovna Tandar-
Tuli dokumentebiT garantiaSi miTiTebuli vadis gasvlam-
de waredgineba (ssk-is 885.III muxli). vadis gaSvebis riski be-
neficiars ekisreba. Tuki moTxovna droulad iqna wardgeni-
li, magram uari eTqva dakmayofilebaze, beneficiari ufle-
bamosilia garantiis moqmedebis vadis gasvlamde jerovani
wesiT xelaxla waradginos moTxovna da moiTxovos dakmayo-
fileba.

74. beneficiaris moTxovna ar gulisxmobs imas, rom garan-
tma yvela SemTxvevaSi, upirobod unda daakmayofilos misi
moTxovna. beneficiaris moTxovnis miRebisTanave, garanti
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valdebulia, upirveles yovlisa, aRniSnulis Sesaxeb dau-
yovnebliv acnobos principals da gadasces mas moTxovnis
asli masTan dakavSirebuli yvela dokumentiTurT. dauyov-
nebel SetyobinebaSi igulisxmeba Setyobineba ̀ braleuli ga-
Wianurebis gareSe~ da igi, rogorc wesi, momdevno sabanko sa-
muSao dRea. am regulirebas is garemoeba udevs safuZvlad,
rom sabanko garantia sxvisi, kerZod, principalis valdebu-
lebis uzrunvelyofis mizniT gaicema. garanti principalis
valdebulebas asrulebs beneficiaris mimarT da Semdeg am
ukansknelis mimarT regresuli wesiT iTxovs im Tanxis ga-
daxdas, romelic man gadauxada beneficiars.

75. ssk-is 887.I muxlis Tanaxmad, garanti uflebamosilia
(da valdebulic) Seamowmos, Tu ramdenad Seesabameba bene-
ficiaris moTxovna garantiis pirobebs. beneficiaris moT-
xovnisa da masze TandarTuli dokumentebis Sesabamisobis
Semowmeba garantiis pirobebTan moicavs imasac, Tu ramde-
nad daicva beneficiarma moTxovnis wardgenisas ssk-is 885-e
muxliT dadgenili moTxovnebi. Tu Semowmebis Sedegad ga-
ranti daaskvnis, rom beneficiaris moTxovna an masze Tan-
darTuli dokumentebi ar Seesabameba garantiis pirobebs an
isini garants waredgina garantiiT gansazRvruli vadis dam-
Tavrebis Semdeg, igi uars etyvis beneficiars moTxovnis dak-
mayofilebaze. garants ufleba ara aqvs sxva safuZvliT ga-
nacxados uari beneficiaris moTxovnis dakmayofilebaze. ga-
rantma uaris Sesaxeb dauyovnebliv unda acnobos benefici-
ars. garantis uari ar niSnavs, rom garantis valdebuleba
wydeba. beneficiars SesaZlebloba unda hqondes sabanko ga-
rantiis moqmedebis darCenili drois ganmavlobaSi xelmeo-
red waradginos moTxovna garantis mimarT da mosTxovos mas
sabanko garantiidan gamomdinare valdebulebis Sesruleba.

76. Tuki beneficiaris moTxovnis dakmayofilebamde ga-
rantisTvis cnobili gaxda, rom principalma ganaxorciela
beneficiaris dakmayofileba, e.i. ZiriTadi valdebuleba Ses-
rulda, Sewyda raime sxva safuZvliT, an baTilia ssk-is 887.II
muxlis Sesabamisad, man dauyovnebliv unda acnobos amis Se-
saxeb beneficiarsa da principals. mxolod amgvari Setyobi-
neba ar warmoadgens valdebulebisgan garantis gaTavisuf-
lebis safuZvels. Tu beneficiaris moTxovna ganmeorda, ma-
Sin sabanko garantiis araaqcesoruli bunebidan gamomdina-
re, garanti valdebulia daakmayofilos beneficiaris moT-
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xovna. garantis Setyobineba uzrunvelyofs imas rom, garan-
ti ar CaiTvleba vadis gadamcileblad beneficiaris winaSe,
vidre igi beneficiarisgan ar miiRebs xelmeore moTxovnas
da misi ganxilvis gonivruli vada ar amoiwureba. garants reg-
resuli anazRaurebis ufleba ar warmoeSoba maSin, Tuki sa-
banko garantiidan gamomdinare Tanxis anazRaureba garanti-
is pirobebis sawinaaRmdegod ganaxorciela.

77. sakasacio palata ganmartavs, rom Sesrulebis garan-
tiis (sabanko garantiis erT-erTi saxe) mTavar mizans Seus-
ruleblobiT an arajerovani SesrulebiT gamowveuli zianis
kompensireba warmoadgens. msgavsi garantia damkveTis mxri-
dan sakontraqto fasis Sesabamisi sruli momsaxurebis miRe-
bas da im danakargis kompensacias emsaxureba, rac SeiZleba
kontraqtis arasaTanado SesrulebiT warmoiSvas, aseve, fa-
ravs im risks, rac miwodebul produqciaSi defeqtebis aR-
moCenasTan aris dakavSirebuli. amdenad, Sesrulebis saban-
ko garantia arasaTanado SesrulebiT gamowveuli zianis anaz-
Raurebis makompensirebel saSualebas warmoadgens da misi
jarimis-sanqciis formiT gamoyeneba sabanko garantiis mizan-
Tan winaaRmdegobaSi modis.

78. sakasacio palata mizanSewonilad miiCnevs imsjelos
saxelSekrulebo valdebulebis darRvevis Sedegad miyene-
buli zianis samarTlebriv bunebazec.

79. sakasacio palata ganmartavs, rom saxelSekrulebo
valdebulebebis farglebSi erTmaneTisagan unda ganvasxva-
oT pirveladi da meoradi/damatebiTi moTxovnebi. pirvela-
dia moTxovnebi, romlebic uSualod gamomdinareobs xelSek-
rulebidan; meoradi/damatebiTi ki is moTxovnebia, romle-
bic warmoiSoba, rodesac pirveladi moTxovnebis Sesrule-
bisas Cndeba problema (Sdr. m. Todua /h. vilemsi, valdebu-
lebiTi samarTali, Tb., 2006, 38.). problema SesaZloa iyos val-
debulebis SeusruleblobaSi, arajerovnad SesrulebaSi an
xelSekrulebidan gamomdinare sxva valdebulebis darRve-
vaSi.

80. sakasacio palata aRniSnavs, rom valdebulebis Sesru-
lebis legitimuri saxelSekrulebo interesi, samarTlebri-
vi dacvis TvalsazrisiT gansakuTrebuli sikeTea nebismier
samarTlebriv sistemaSi. saxelSekrulebo valdebulebis Se-
usruleblobis an arajerovani Sesrulebis SemTxvevaSi, pa-
suxismgeblobis yvelaze gavrcelebuli saxea zianis anazRa-
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urebis valdebuleba anu pasuxismgebloba gamoixateba dam-
rRvevi mxaris valdebulebaSi, aanazRauros miyenebuli zia-
ni naturiT an fuladi saxiT. zianis anazRaureba miekuTvne-
ba meorad/damatebiT moTxovnebs da iwvevs qonebrivi an ara-
qonebrivi xasiaTis uaryofiTi Sedegebis dadgomas. (Sdr. h.
biolingi,/ p. lutringhausi, saqarTvelos samoqalaqo kodeq-
sis calkeuli moTxovnebis sistemuri analizi, Tb., 2009, 33.).
zianis anazRaureba moTxovna warmoiSoba, maSin, rodesac pir-
veladi moTxovnis Sesrulebisas Cndeba problema. problema
SeiZleba mdgomareobdes valdebulebis SeusruleblobaSi,
arajerovnad SesrulebaSi an xelSekrulebidan gamomdinare
sxva valdebulebis darRvevaSi. amis erT-erTi TvalsaCino
magaliTia zianis anazRaurebis moTxovna valdebulebis dar-
Rvevisas.

81. sakasacio palata ganmartavs, rom valdebulebis dar-
Rveva samoqalaqo-samarTlebrivi pasuxismgeblobis dadgo-
mis safuZvelia, romelic iuridiuli pasuxismgeblobis sa-
xea. iuridiuli pasuxismgebloba gamoixateba samarTaldam-
rRvevisaTvis gansazRvruli uaryofiTi Sedegebis dadgomiT,
kerZod _ qonebrivi an piradi uflebebis SezRudviT, rom-
lebic iTvaliswineben valdebulebis damrRvevi pirisaTvis
imis zemoT damatebiTi moqmedebis Sesrulebis dakisrebas,
rac mas valdebulebiT evaleboda. samoqalaqo-samarTleb-
rivi pasuxismgeblobis formaTagan zianis anazRaurebas aqvs
universaluri mniSvneloba da gamoiyeneba samoqalaqo uf-
lebaTa darRvevis yvela SemTxvevaSi, maSin roca sxva for-
mebis gamoyenebaze pirdapir uTiTebs kanoni an xelSekru-
leba konkretuli samarTaldarRvevisas. samoqalaqo-samar-
Tlebrivi pasuxismgebloba, pasuxismgebloba erTi kontra-
hentisa meores winaSe, samarTaldamrRvevisa _ dazaralebu-
lis winaSe, dakavSirebulia ara pirovnuli Tavisuflebis boW-
vasTan, rogorc istoriul warsulSi, aramed movalis mxolod
qonebis SemcirebasTan.

82. qonebrivi pasuxismgeblobis movaleze dasakisreblad
saWiroa, rom saxeze iyos subieqtur da obieqtur garemoeba-
Ta erToblioba, kerZod: samarTaldarRvevis Sedegad miye-
nebuli ziani; damrRvevis marTlsawinaaRmdego qmedeba; mi-
zezobrivi kavSiri marTlsawinaaRmdego qmedebasa da dam-
dgar Sedegs Soris; samarTaldamrRvevis brali.

83. sakasacio palata miuTiTebs, rom ziani warmoadgens sa-
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marTaldarRvevis Semadgenlobis aucilebel elements. Tu
araa ziani, arc qonebrivi pasuxismgeblobis sakiTxi SeiZle-
ba dadges. ziani swored rom marTlsawinaaRmdego moqmede-
bis Sedegia. igi warmoadgens samarTlebrivi sikeTis xelyo-
fis Sedegs. samoqalaqo samarTalSi zianis cnebaSi moiazreba
qonebaze an samarTlebrivad dacul sxva sikeTeze garkveu-
li zemoqmedebiT gamowveuli uaryofiTi Sedegi. ziani piris
nebis gareSe misi qonebrivi da araqonebrivi interesebis xel-
yofaa, risi anazRaurebac aRiarebulia brunvis wes-Cveule-
bebiT da SezRuduli ar aris kanonmdeblobiT. zianSi igu-
lisxmeba ara mxolod dazaralebulis qonebrivi aqtivebis
Semcireba, aramed pasivebis gazrdac. ̀ im pirma, romelic val-
debulia aanazRauros ziani, unda aRadginos is mdgomareo-
ba, romelic iarsebebda, rom ar damdgariyo anazRaurebis ma-
valdebulebeli garemoeba~ (Sdr. saqarTvelos uzenaesi sa-
samarTlos rekomendaciebi samoqalaqo samarTlis sasamar-
Tlo praqtikis problematur sakiTxebze, 2007, gv.35.).

84. sakasacio palata ganmartavs, rom kontinenturi evro-
pis kerZo samarTlis mixedviT, zianis anazRaurebis moTxov-
na ganixileba valdebulebis naturiT Sesrulebis moTxov-
nasTan mimarTebiT, rogorc damatebiTi xasiaTis da gamoiye-
neba mxolod maSin, Tuki valdebulebis naturiT Sesruleba
SeuZlebelia an/da kreditorma dakarga interesi aseTi Ses-
rulebis mimarT. saerTo samarTali ki zianis anazRaurebis
moTxovnis uflebas ganixilavs, rogorc kreditoris ufle-
bebis dacvis ZiriTad saSualebas da mas yovelTvis SeuZlia
moiTxovos fuladi kompensacia valdebulebis Seusruleb-
lobis (darRvevis) SemTxvevaSi. zianis anazRaurebis sakiT-
xTan mimarTebiT, rogorc kontinenturi evropis, ise saer-
To samarTlis sistemis qveynebi adgenen saerTo zogad prin-
cipebs: valdebulebis darRvevis SemTxvevaSi fuladi anaz-
Raurebis mizania dazaralebuli mxaris qonebrivi danakar-
gebis kompensacia. kreditori ar unda dazaraldes materia-
lurad, movalis mier valdebulebis darRvevis SemTxvevaSi.
movalis mxridan zianis anazRaurebam unda gamoiwvios kre-
ditoris aRdgena im mdgomareobaSi, romelSic igi iqneboda,
Tuki movale valdebulebas jerovnad Seasrulebda. doqtri-
naSi aseT midgomas uwodeben dadebiT saxelSekrulebo in-
teresebis dacvas, gansxvavebiT uaryofiTi saxelSekrule-
bo interesebis dacvisagan, romlis mizansac warmoadgens
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kreditoris im materialuri mdgomareobis uzrunvelyofa,
romelSic igi iqneboda, Tuki xelSekruleba saerTod ar dai-
deboda da romlis dacvac, rogorc wesi, xdeba im SemTxveva-
Si, rodesac xelSekruleba baTilad iqneba aRiarebuli.

85. ziani warmoadgens piris qonebrivi da araqonebrivi in-
teresebis misi nebis gareSe xelyofas, risi anazRaurebac
aRiarebulia brunvis wes-CveulebebiT da SezRuduli ar aris
kanonmdeblobiT. rogorc saqarTvelos samoqalaqo kodeq-
si, aseve ganviTarebuli qveynebis kanonmdebloba, erTmane-
Tisagan ganasxvavebs qonebriv da araqonebriv zians. qoneb-
rivi ziani qonebrivi sikeTis xelyofiT Semoifargleba. ssk-
is 408-e muxlis Tanaxmad, `pirma, romelic valdebulia aa-
nazRauros ziani, unda aRadginos is mdgomareoba, romelic
iarsebebda, rom ar damdgariyo anazRaurebis mavaldebule-
beli garemoeba.

86. sakasacio palata miuTiTebs, rom zianis odenobis gan-
sazRvrisas mxedvelobaSia misaRebi is interesi, romelic
kreditors hqonda valdebulebis jerovani Sesrulebis mi-
marT. aseve mxedvelobaSi unda iqnes miRebuli valdebule-
bis Sesrulebis dro da adgili. zianis odenobis gansazRvri-
sas doqtrinaSi gamoiyeneba e.w. ̀ abstraqtuli zianis~ cneba.
igi gamoiTvleba im sxvaobis saxiT, romelic arsebobs Sesru-
lebis saxelSekrulebo fassa da sabazro an mimdinare fass
Soris.

87. valdebulebis darRvevis xasiaTis mixedviT, doqtri-
nasa da sasamarTlo praqtikaSi ganasxvaveben sakompensacio
da moratorul zians. sakompensacio ziani Sedegad mosdevs
valdebulebis saerTod Seusruleblobas. is cvlis Sesru-
lebas. amitomac, kreditors aseT SemTxvevaSi ar SeuZlia er-
Tdroulad moiTxovos rogorc valdebulebis Sesruleba, ise
sakompensacio zianis anazRaureba (ssk-is 409-e muxli). igive
wesia dadgenili germaniis samoqalaqo kodeqsis §249-is II ab-
zaciT. moratoruli ziani movalis mxridan Sesrulebis va-
dis gadacilebis Sedegia (`Mora~ _ laTinuri sityvaa da niS-
navs ̀ vadis gadacilebas~). movalis mier vadis gadacileba val-
debulebis droul Seusruleblobas ukavSirdeba. Sesrule-
bis drouloba ki xelSekrulebidan an kanonidan SeiZleba ga-
momdinareobdes. mniSvnelovania, rom kreditorma vadamo-
sulobis Semdeg imgvari moqmedeba ganaxorcielos, romelic
movales Sesrulebis valdebulebas Seaxsenebs. kanoniT gaT-
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valiswinebul aseT moqmedebas movalis gafrTxileba warmo-
adgens (ssk-is me-400 muxli).

88. movalis mier valdebulebis Sesrulebis vadis gadaci-
lebis SemTxvevaSi, kreditors warmoeSoba zianis anazRau-
rebis moTxovna. gansxvaveba sakompensacio da moratorul zi-
ans Soris imaSi mdgomareobs, rom sakompensacio zianisas ga-
moricxulia imavdroulad valdebulebis naturiT Sesrule-
ba, xolo moratoruli zianis dros valdebuleba sruldeba,
magram vadis gadacilebiT.

89. yvela samarTlebrivi sistemis mixedviT, anazRaure-
bas eqvemdebareba pirdapiri ziani da ara arapirdapiri ziani.
pirdapir zians miekuTvneba rogorc dadebiTi ziani, ise miu-
Rebeli Semosavali. arapirdapiri ziani, es iseTi ziania, ro-
melic gonivruli varaudis cnebidan gamomdinare, ver iqne-
boda savaraudo saerTod movalisaTvis. rogorc zianis miye-
nebis faqti, aseve gancdili zianis odenobis damtkicebis
tvirTi awevs dazaralebul mxares anu kreditors, romelic
sasamarTlo procesSi warmoadgens mosarCeles. zianis anaz-
Raurebis odenoba ar unda aRematebodes realurad gancdi-
li danakargebis jams. is ar unda atarebdes movalis mimarT
sadamsjelo xasiaTs da ar unda warmoadgendes sajarimo san-
qcias, rameTu valdebulebis darRvevisaTvis samoqalaqo-sa-
marTlebrivi pasuxismgeblobis arsi mdgomareobs kredito-
risaTvis miyenebuli zianis anazRaurebaSi da ara movalis
dasjaSi. sasamarTlo praqtika cxadyofs, rom mxares ar SeiZ-
leba daekisros pasuxismgebloba, romelic ̀ miuRebelia~ qo-
nebrivi pasuxismgeblobis Cveulebrivi principebisaTvis. zi-
anis anazRaurebis odenoba ise unda ganisazRvros, rom amas
ar mohyves romelime mxris usafuZvlo gamdidreba. zianis
anazRaurebis umniSvnelovanes daTqmas usafuZvlo gamdid-
rebis akrZalva warmoadgens. am principis mixedviT, movalem
unda aRadginos is mdgomareoba, romelSic kreditori iqne-
boda, valdebuleba rom jerovnad Sesrulebuliyo. movale
ar aris valdebuli kreditori imaze ukeTes mdgomareobaSi
Caayenos, vidre igi zianis ararsebobis SemTxvevaSi iqnebo-
da. zianis odenobis gansazRvrisas mxedvelobaSi miiReba is
interesi, romelic kreditors hqonda valdebulebis jero-
vani Sesrulebis mimarT, aseve valdebulebis Sesrulebis
dro da adgili.

90. sakasacio palata ganmartavs, rom ziani marTlsawina-
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aRmdego qmedebiT unda iyos miyenebuli. winaaRmdeg Sem-
TxvevaSi, rogorc wesi, zianis anazRaurebis sakiTxi ar dad-
geba. marTlsawinaaRmdegod moqmedebs is, vinc arRvevs sa-
marTlebriv danawesebs, samarTlis normaTa moTxovnebs. mar-
TlwinaaRmdegoba samarTaldarRvevis obieqturi niSania da
misi arseboba araa damokidebuli movalis cnobierebis xasi-
aTze anu acnobierebs Tu ara movale Tavisi qmedebis samar-
Tlebriv xasiaTs. marTlwinaaRmdegoba moicavs rogorc ka-
noniT dadgenili wesebis, ise xelSekrulebiT gaTvaliswine-
buli pirobebis darRvevas.

91. marTlsawinaaRmdego qmedebiT saxelSekrulebo urTi-
erTobebSi movale ZiriTadad kreditoris SefardebiT (re-
latiur) uflebebs arRvevs. marTlsawinaaRmdego qmedeba gu-
lisxmobs rogorc aqtiur moqmedebas, ise umoqmedobasac. ro-
ca xelSekrulebis mxare ar asrulebs xelSekrulebiT nakisr
valdebulebas, igi marTlsawinaaRmdegod moqmedebs. misi ar-
si isaa, rom qmedeba arRvevs samarTlis normiT gamoxatuli
moqmedebis an umoqmedobis valdebulebas. kanonis an xel-
Sekrulebis ZaliT piri valdebuli iyo (samarTlebrivi kri-
teriumi, romelic gulisxmobs gansazRvruli moqmedebis gan-
xorcielebis samarTlebriv valdebulebas) da SeeZlo emoq-
meda (moqmedebis ganxorcielebis faqtobrivi SesaZleblo-
ba), Tumca ar Seasrula an arajerovnad Seasrula gansazRvru-
li moqmedeba. samoqalaqo samarTalSi marTlsawinaaRmdegod
miiCneva sxva pirTa daculi interesis xelyofa.

92. sakasacio palata miuTiTebs, rom mizezobrivi kavSiri
samarTaldarRvevis erT-erTi aucilebeli elementia. imisaT-
vis, rom movales daekisros pasuxismgebloba valdebulebis
darRvevisaTvis, yovel konkretul SemTxvevaSi unda gair-
kves aris Tu ara ziani movalis qmedebis uSualo Sedegi.

93. ssk-is 412-e muxlis Tanaxmad, anazRaurdeba mxolod
is ziani, romelic movalisaTvis winaswar iyo savaraudo da
warmoadgens zianis gamomwvevi moqmedebis uSualo Sedegs anu
piri mxolod maSin agebs pasuxs zianisaTvis, rodesac misi
qmedeba adekvatur kavSirSia damdgar SedegTan/zianTan
(causa principalis sine quan non). damdgari ziani darRveuli val-
debulebis realuri da mosalodneli Sedegia. (Sdr. h. boe-
lingi/p. lutringhausi, saqarTvelos samoqalaqo kodeqsis
calkeuli moTxovnebis sistemuri analizi, 2009, gv.48.). da
misi mizezobrivi kavSiri qmedebasTan obieqturi gadmosaxe-
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didan dasturdeba. savaraudoba saxezea, Tu Sedegis daSve-
ba Segnebuli movalis perspeqtividan obieqturad SesaZle-
beli iyo. maSasadame, uSualo anu adeqvaturi mizezobriobis
Teoriis Tanaxmad, Sedegis mizezad erTi pirobac sakmari-
sia, Tu is qmnis Sedegis dadgomis obieqtur SesaZleblobas
anu mizezobrivi kavSiris dadgenisas gadamwyveti mniSvne-
loba unda mieniWos movlenebs Soris obieqturi kavSiris ar-
sebobas da imas, rom mizezsa da Sedegs mniSvneloba aqvs mxo-
lod konkretul SemTxvevaSi. piris marTlsawinaaRmdego qme-
deba mxolod maSinaa zianis mizezi, roca is uSualodaa da-
kavSirebuli damdgar zianTan. amgvarad, anazRaurebas eqvem-
debareba mxolod is ziani, romelic misi gamomwvevi qmedebis
uSualo, aucilebeli, pirdapiri Sedegia.

94. sakasacio palata aRniSnavs, rom brali samarTaldar-
Rvevis Semadgenlobis umniSvnelovanesi subieqturi elemen-
tia. romis klasikuri epoqidan dRemde samoqalaqo samarTal-
Si moqmedebs universaluri formula: TiToeuli pasuxs agebs
mxolod misi braliT miyenebuli zianisaTvis. braleuli pa-
suxismgeblobis principi, sayovelTaodaa aRiarebuli saxel-
Sekrulebo samarTalSi. saqarTvelos samoqalaqo kodeqsi er-
Tguli darCa pasuxismgeblobis klasikuri, evropul samar-
TalSi mocemuli braleuli pasuxismgeblobis principisa.

bralis samarTlebrivi kategoria gansakuTrebuli iuri-
diuli mniSvnelobis mqonea, rogorc kontinenturi, ise sa-
erTo samarTlis sistemaSi, Tumca, TiToeuli samarTlebri-
vi sistema bralis sakiTxisadmi konceptualurad gansxvave-
bul midgomas avlens: saerTo samarTlis sivrceSi valdebu-
lebis arabraleuli Seusrulebloba ar afuZnebs valdebu-
lebis darRvevis dasrulebul Semadgenlobas, igi mxolod
xelSekrulebidan gasvlis uflebas warmoSobs, xolo zianis
anazRaurebis meoradi moTxovnis ufleba upirobod bralze
damokidebuli rCeba. amrigad, saerTo samarTali, valdebu-
lebis darRvevis safuZvlad bralis arsebobis gansazRvriT,
dasawyisSive gamoricxavs arabraleuli SeusruleblobisaT-
vis zianis anazRaurebis SesaZleblobas. kontinentur samar-
TalSi valdebulebis Seusrulebloba, movalis braleulo-
bis miuxedavad, afuZnebs valdebulebis darRvevis obieqtur
kategorias, rac ganapirobebs meoradi moTxovnis uflebi-
sadmi kreditoris xelmisawvdomobas, xolo brali, rogorc
saxelSekrulebo pasuxismgeblobis uzogadesi winapiroba,
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mniSvnelobas iZens gamosayenebeli meoradi moTxovnis uf-
lebis gansazRvrisaTvis mas Semdeg, rac saxezea valdebule-
bis darRvevis dasrulebuli Semadgenloba. kreditoris bra-
li gavlenas axdens xelSekrulebidan gasvlis uflebis war-
moSobaze, anazRaurebas daqvemdebarebuli zianis odenobis
gansazRvraze da sanacvlo Sesrulebis moTxovnis uflebis
arsebobaze aisaxeba.

95. sakasacio palata aRniSnavs, rom ssk-is 395-e muxlis I
nawilis Tanaxmad, ̀ movales pasuxismgebloba daekisreba mxo-
lod ganzraxi an gaufrTxilebeli moqmedebiT miyenebuli zi-
anisaTvis, Tu sxva ram ar aris gaTvaliswinebuli da valde-
bulebis arsidanac sxva ram ar gamomdinareobs~. es danawesi
msgavsia germaniis samoqalaqo kodeqsis 276-e paragrafis I
abzacisa, romlis Tanaxmad, movale pasuxs agebs ganzraxvis
an gaufrTxileblobisaTvis, Tuki ufro mkacri an ufro msu-
buqi pasuxismgebloba ar aris dadgenili, an ar gamomdinare-
obs valdebulebiTi urTierTobis Sinaarsidan. (Sdr. l. Wan-
turia, korporaciuli marTva da xelmZRvanelTa pasuxis-
mgebloba sakorporacio samarTalSi, 2006, gv. 375.).

96. sakasacio palata ganmartavs, rom samoqalaqo samar-
TalSi ganasxvaveben bralis or formas: ganzraxva (dolus) da
gaufrTxilebloba (culpa), romlebic piris qmedebis subieq-
turi Semadgenlobis elementebia. jer kidev romis kerZo sa-
marTali ganzraxvad (dolus) miiCnevda piris mier Segnebulad
moqmedebis Cadenas misi marTlwinaaRmdegobis gaTvaliswi-
nebiT, xolo gaufrTxileblobad (culpa) _ saWiro windaxedu-
lobisa da yuradRebianobis argamoCenas, arasakmaris swraf-
vas aramarTlzomieri Sedegis Tavidan asacileblad, oRond
borotebis Cadenis pirdapiri survilis _ ganzraxvis gareSe.

97. ganzraxvis cnebis definicias saqarTvelos samoqalaqo
kodeqsi ar icnobs. civilistur doqtrinasa da sasamarTlo
praqtikaSi gamoiyeneba ganzrax bralis is cneba, romelic sis-
xlis samarTalSia SemuSavebuli. ganzrax moqmedebs is, vinc
acnobierebs Tavisi moqmedebis rogorc Sedegs, ise misi mova-
leobebisadmi winaaRmdegobas da amas akeTebs sakuTari sur-
viliT. amdenad, ganzraxva _ es aris marTlsawinaaRmdego Se-
degis codna da survili. ganzraxi bralis forma gulisxmobs
valdebulebis darRvevas saxelSekrulebo urTierTobaSi yve-
la mniSvnelovani garemoebis codnisa da movalis mier saku-
Tari valdebulebebis gacnobierebis pirobebSi. SesaZlebelia,
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xelSekrulebis mxares araswori warmodgena hqondes saqmis
namdvil viTarebaze _ cdebodes rogorc konkretul faqteb-
Si, aseve samarTlis normis SinaarsSi, ar cnobdes Tavs valde-
bulad. am SemTxvevaSi ganzraxi bralis arseboba gamoiricxe-
ba, sanacvlod movales daekisreba pasuxismgebloba gauf-
rTxileblobisaTvis, radgan valdebulebis darRveva ganixi-
leba rogorc misi daudevari moqmedebis Sedegi.

98. ganzraxva moicavs valdebulebiTsamarTlebrivi ur-
TierTobis faqtobrivi garemoebebis, mxareTa ufleba-mova-
leobebis codnas, aseve qmedebis marTlwinaaRmdegobis gac-
nobierebas. ganzraxvis aucilebeli komponentia sakuTari
qmedebis `Sedegis codna da survili marTlwinaaRmdegobis
SegnebiT~. qmedebis marTlwinaaRmdegobis Segneba bralis in-
teleqtualuri (kognituri) elementia, romelic samarTal-
damrRvevis cnobierebis Sefasebas gulisxmobs. samarTleb-
rivad mniSvnelovani faqtebisa da garemoebebis codna gadam-
wyvetia piris braleulobis gansazRvrisaTvis. valdebule-
bis Seusruleblobis etapze samarTlebrivad mniSvnelovani
garemoebebis codnas da gacnobierebas iuridiuli doqtri-
na pasuxismgeblobisaTvis gansazRvrul datvirTvas aniWebs.
ganzraxvis meore iseTi niSani, rogoricaa nebelobiToba, gu-
lixmobs, rom samarTaldamrRvevs surs ama Tu im Sedegis dad-
goma. ganzraxva SeiZleba iyos ori saxis: pirdapiri da arapir-
dapiri. samoqalaqo samarTalSi ganzraxi bralis saxeebad da-
yofas ara aqvs raime samarTlebrivi mniSvneloba, rameTu gan-
zraxva iqneba pirdapiri Tu arapirdapiri, miyenebuli ziani
srulad unda anazRaurdes.

99. sakasacio palata aRniSnavs, rom gaufrTxilebloba
bralis yvelaze gavrcelebuli formaa samoqalaqo samarTal-
Si. ssk-i arc gaufrTxilebeli bralis definicias icnobs. Tu
ganzraxvasTan mimarTebiT civilistika mTlianad sisxlis sa-
marTals emyareba, gaufrTxileblobaSi mas garkveuli koreq-
tivebi Seaqvs. gaufrTxilebloba gulisxmobs samoqalaqo
brunvisaTvis damaxasiaTebeli aucilebeli windaxedulobi-
sa da yuradRebianobis ugulebelyofas. kerZo samarTal-
Si damkvidrebuli gaufrTxileblobis koncefcia Zireulad
gansxvavdeba sisxlis samarTalSi ganmtkicebuli analogii-
sagan. `gaufrTxileblad moqmedebs is, vinc arRvevs samoqa-
laqo brunvisaTvis damaxasiaTebel aucilebel yuradRebia-
nobas~, romelic ganisazRvreba obieqturi masStabiT da ara
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konkretuli individis pirovnebidan gamomdinare. samoqala-
qo brunvis monawiles moeTxoveba misi profesiis `saSualo
warmomadgenlisaTvis~ damaxasiaTebeli Cveuli windaxedu-
lebis dacva.

100. mxaris braleulobis gansazRvrisaTvis evropis saxe-
lekrulebo samarTlis principebi did mniSvnelobas aniWebs
xelSekrulebis monawile mxaris gonivrul qcevas, romelic
1:302 muxlis Tanaxmad, dgindeba imis mixedviT, Tu ras miiC-
nevs gonivrulad imave pirobebSi moqmedi obieqturi mesame
piri keTilsindisierebis principis gaTvaliswinebiT. goniv-
rulobis Sefasebisas, mxedvelobaSi miiReba: xelSekrulebis
buneba da mizani, konkretuli SemTxvevis faqtobrivi gare-
moebebi, savaWro Cveulebebi da praqtika, aseve mxareTa pro-
fesiis Tavisebureba. (Sdr. Lando/Beale, Principles of European Con-
tract Law. Part I and II., Kluwer Law International, The Hague/London/
Boston., 2000, 126).

101. pasuxismgeblobis gansazRvrisaTvis mniSvneloba ara
aqvs, konkretuli movale subieqturad ramdenad unariania,
Seasrulos nakisri valdebuleba. mas moeTxoveba windaxedu-
lobis is xarisxi, rac Cveulebriv miRebulia samoqalaqo
brunvaSi da mosalodnelia mis profesiis saSualo donis war-
momadgenlisagan. gaufrTxileblobisas gamoiricxeba samo-
qalaqo brunvisaTvis aucilebeli windaxeduloba da keTil-
goniereba, rasac valdebuleba, konkretuli urTierTobis
xasiaTis gaTvaliswinebiT, akisrebs samoqalaqo urTierTo-
bis subieqts. xSirad gaufrTxilebloba gulisxmobs goniv-
ruli moqmedebis ganuxorcieleblobas mosalodneli dar-
Rvevis aRsakveTad an zianis Sesamcireblad, Tumca ganzrax-
visagan gansxvavebiT, gaufrTxilebloba xorcieldeba mar-
TlsawinaaRmdego Sedegis dadgomis survilis gareSe.

102. sakasacio palata miuTiTebs, rom gaufrTxilebloba
samoqalaqo samarTalSi iyofa or saxed: uxeSi gaufrTxileb-
loba da (culpa lata) da martivi gaufrTxilebloba (culpa levis).
uxeSi gaufrTxileblobiT moqmedebs is, vinc Tavisi qmede-
biT samoqalaqo brunvisaTvis damaxasiaTebel aucilebeli
yuradRebianobis moTxovnebs arRvevs uCveulod maRali xa-
risxiT, ris gamoc ganzraxva da uxeSi gaufrTxilebloba xSi-
rad erT sibrtyeze ganixileba. martivi gaufrTxileblobi-
sas ki gonivruli windaxedulebisa da yuradRebianobis dar-
Rvevis xarisxi mniSvnelovnad Semcirebulia. uxeSi gauf-
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rTxilebloba, rogorc samoqalaqo brunvisaTvis saWiro gul-
modginebis gansakuTrebiT mZime, uCveulo xarisxiT darRve-
va, pasuxismgeblobis safuZvlad gamoiyeneba, roca amis Se-
saxeb pirdapir uTiTebs kanoni.

103. evropis saxelSekrulebo samarTlis principebis 1:301
muxlis III nawilis Tanaxmad, `ganzrax qmedebad iTvleba pi-
ris gacnobierebuli qceva, romelic gamiznulad (Segnebu-
lad) mimarTulia qmedebis samarTlebrivi Sedegebis warmo-
Sobisaken, aseve uxeSi gaufrTxileblobiT ganxorcielebu-
li qmedebac, romlis drosac piri iTvaliswinebs Tavisi qce-
vis mosalodnel samarTlebriv Sedegs, marTalia mizanmimar-
Tulad ar miiswrafvis, magram gulgrilad ekideba mis dad-
gomas. amis sapirispirod, martivi gaufrTxileblobisas piri
ar acnobierebs Tavisi qcevis SesaZlo samarTlebriv Sedegs
da, Sesabamisad, es ar CaiTvleba ganzrax qmedebad. amrigad,
evropis saxelSekrulebo samarTlis principebi erTmaneTi-
sagan ganasxvavebs ganzrax da martiv gaufrTxileblobas.
(Sdr. Lando/Beale, Principles of European Contract Law, Part I and II,
Kluwer Law International, The Hague/London/Boston, 2000, 125.).

104. saxelSekrulebo valdebulebis darRvevis Sedegad
damdgari ziani SesaZlebelia erTdroulad iyos rogorc mo-
valis, ise Tavad kreditoris braleuli qmedebis Sedegi. am
SemTxvevaSi saxezea Sereuli bralis samarTlebrivi katego-
ria, rodesac braleul pirTa pasuxismgeblobis sakiTxi gan-
sakuTrebul mniSvnelobas iZens. ssk-is 415-e muxlis Tanax-
mad, Tu zianis warmoSobas xeli Seuwyo dazaralebulis moq-
medebamac, maSin zianis anazRaurebis valdebuleba da am anaz-
Raurebis moculoba damokidebulia imaze, Tu ufro metad
romeli mxaris braliT aris gamowveuli ziani. es wesi gamoi-
yeneba maSinac, rodesac dazaralebulis brali gamoixateba
mis umoqmedobaSi _ Tavidan aecilebina an Seemcirebina zia-
ni. (germaniis samoqalaqo kodeqsis 254-e paragrafi _ ̀ Tanab-
raleuloba~.)

105. qarTuli samoqalaqo samarTali, zogadi principis sa-
xiT afuZnebs braleuli pasuxismgeblobis princips, magram ga-
monaklisis saxiT iTvaliswinebs aseve bralis gareSe pasuxis-
mgeblobis SesaZleblobasac. bralis gareSe pasuxismgebloba
SeiZleba gaTvaliswinebuli iyos, rogorc saxelSekrulebo,
ise arasaxelSekrulebo valdebulebiT urTierTobebSi.

106. yovelive zemoTaRniSnulidan gamomdinare, saka-
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sacio palata ganmartavs, rom zianis anazRaurebis insti-
tuti mimarTulia valdebulebis darRvevis prevenciisa
da mxareTa interesTa wonasworobis aRdgenaze. sajari-
mo sanqciebi qarTuli samarTlisaTvis ucxoa. zianis anaz-
Raureba gulisxmobs Semdegi principebis dacvas: zianis
srulad anazRaureba; usafuZvlo gamdidrebis ardaSve-
ba; adeqvaturoba; savaraudooba. movale ar aris valde-
buli kreditori imaze ukeTes mdgomareobaSi Caayenos,
vidre zianis ararsebobis SemTxvevaSi iqneboda.

107. sakasacio palata aRniSnavs, rom jarima pirgasamtex-
los erT-erTi saxea. saqarTvelos samoqalaqo kodeqsi pir-
gasamtexlos am saxes icnobs. am daskvnis gakeTebis safuZ-
vels warmoadgens ssk-is 419 I muxlis danawesi, romlis Ta-
naxmadac, kreditors ar SeuZlia erTdroulad moiTxovos
pirgasamtexlos gadaxdac da valdebulebis Sesrulebac, Tu-
ki pirgasamtexlo ar aris gaTvaliswinebuli im SemTxvevebi-
saTvis, roca movale Tavis valdebulebebs ar asrulebs dad-
genil droSi. valdebulebis darRvevis SemTxvevaSi jarimam
kreditoris im interesis anazRaureba unda moaxdinos, ro-
melic mas valdebulebis Sesrulebis mimarT gaaCnda. Sesaba-
misad, mxareTa mier xelSekrulebaSi jarimis gansazRvra xde-
ba im odenobiT, raTa man valdebulebis darRvevis Sedegad
gamowveuli uaryofiTi Sedegebis aRmofxvra moaxdinos.

108. kreditori ar aris SezRuduli jarimis arCevasTan er-
Tad aseve valdebulebis darRvevis Sedegad miyenebuli zia-
nis anazRaureba moiTxovos. amis SesaZleblobas iZleva ssk-is
419 II muxli. vinaidan jarimis saxiT dadgenili pirgasamtexlo
emsaxureba im interesis anazRaurebas, romelic kreditors
xelSekrulebis jerovani Sesrulebis mimarT gaaCnda, dauS-
vebelia jarimisa da mTliani zianis kumulacia. kreditors ar
SeuZlia movales xelSekrulebiT nakisri valdebulebis dar-
RvevisaTvis ̀ sazRauri~ ormagi odenobiT gadaaxdevinos.

109. sakasacio palata ganmartavs, rom Tu kreditorma val-
debulebis darRvevis Sedegad ziani ganicada, maSin moTxov-
nili jarima, zianis minimalur odenobad CaiTvleba. swored
aq vlindeba pirgasamtexlos meore funqcia, romelic gan-
cdili zianis martivad da swrafad anazRaurebas gulisxmobs.
pirgasamtexlos Tanxis gansazRvrisas kreditorma icis, rom
mas valdebulebis darRveviT gamowveuli zianis dadgomis
SemTxvevaSi pirgasamtexlos saxiT zianis minimaluri ode-
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noba garantirebulad, zianis miyenebis faqtis mtkicebis ga-
reSe, martivad da swrafad aunazRaurdeba. jarimis Tanxis
zeviT arsebuli zianis anazRaureba ki, kreditors zianis sa-
erTo wesebis dacviT SeuZlia moiTxovos. am SemTxvevaSi au-
cilebelia, rom kreditorma daamtkicos im gancdili zianis
odenoba, romelic pirgasamtexloTi mTlianad ver daifara.

110. sakasacio palata aRniSnavs, rom mocemul SemTxvevaSi
mxareTa Soris 2016 wlis 27 ianvars dadebuli saxelmwifo Ses-
yidvis Sesaxeb xelSekruleba ss ̀ s. b-is~ mier 2016 wlis 26 ian-
vars gacemuli sabanko garantiT iqna uzrunvelyofili. saban-
ko garantiis xelSekrulebiT, garantiis Tanxis odenobad 11
745 lari ganisazRvra. rogorc saqmeSi arsebuli mtkicebule-
bebiT dgindeba, saqarTvelos saxelmwifo usafrTxoebis sam-
saxurma 2016 wlis 31 martis werilis safuZvelze, ss `s. b-s~
mimarTa da 2016 wlis 26 ianvris NPE... sabanko garantiis Tanxis
_ 11745 laris anazRaureba moiTxova. ss `s. b-is~ mier benefi-
ciaris moTxovna dakmayofilda da saqarTvelos saxelmwifo
usafrTxoebis samsaxuris sabanko angariSze sagarantio Tan-
xa _ 11 745 lari Cairicxa. Tavis mxriv, mopasuxem ss `s. b-is-
Tvis~ sagarantio Tanxis 11 745 laris dabruneba uzrunvelyo.

111. yovelive zemoaRniSnulis gaTvaliswinebiT, sakasa-
cio palatas miaCnia, rom kasatorma pirvel sakasacio moT-
xovnasTan dakavSirebiT, ver warmoadgina dasabuTebuli sa-
kasacio pretenzia, radgan samoqalaqo samarTalSi moqmedi
keTilsindisieri qcevis principi, gamoricxavs erTi da imave
darRvevis gamo, ormagi finansuri sanqciis dakisrebis mar-
Tlzomierebas. sakasacio palata ganmartavs, rom saxelSek-
rulebo urTierTobaSi sabanko garantiis arseboba Semkve-
TisTvis SeusruleblobiT an arajerovani SesrulebiT gamow-
veuli zianis myisierad anazRaurebis mizans emsaxureba. Se-
sabamisad, im pirobebSi, rodesac SemkveTma (kasatori) ban-
kisgan sabanko garantia gamoiTxova, aRniSnuliT SemkveTis
mizani arajerovani SesrulebiT gamowveuli zianis anazRau-
rebis Sesaxeb miRweulia da menardisaTvis imave darRvevis-
Tvis xelmeored pasuxismgeblobis dakisrebis moTxovna, ewi-
naaRmdegeba keTilsindisierebisa da usafuZvlo gamdidre-
bis dauSveblobis principebs, Sesabamisad, ar arsebobs pir-
veli sakasacio (sasarCelo) moTxovnis dakmayofilebis samar-
Tlebrivi winapirobebi.

112. kasatoris meore moTxovna Seexeba mopasuxisaTvis
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1000 cali qurTukis, kepisa da Sarvlis vadagadacilebis ga-
mo, xelSekrulebis me-4 muxlis pirveli punqtis `a~ qvepun-
qtiT da me-9 muxlis pirveli punqtiT gaTvaliswinebul pir-
gasamtexlos dakisrebas 5783,5 laris odenobiT. kasators mi-
aCnia, rom saapelacio palatam mopasuxisaTvis dakisrebuli
pirgasamtexlo _ 5783,35 laris odenobiT arasamarTlian
odenobad arasworad Seafasa da arasworad CaTvala, rom va-
dis gadacileba mcirexniania, sabolood valdebuleba Ses-
rulda, Sesabamisad, pirgasamtexlos odenoba aragonivru-
lia. sasamarTlom ar gaiTvaliswina, rom mosarCele dawese-
bulebaSi momuSave pirebis tansacmeli cveTas ganicdis da
saWiroebs droul Canacvlebas, raTa TanamSromlebs sakuTa-
ri movaleobebis SesrulebaSi xeli ar SeeSalos.

113. sakasacio palatas miaCnia, rom kasatorma am nawilSi
warmoadgina dasaSvebi da dasabuTebuli sakasacio preten-
zia, rac sakasacio saCivris nawilobriv dakamayofilebis sa-
fuZvelia, Semdegi garemoebebis gamo:

114. dadgenilia, rom mopasuxem SemkveTs xelSekrulebiT
SeTanxmebuli saqonlis nawili vadis darRveviT miawoda, mi-
wodeba Semdegnairad ganxorcielda: a) Txeli qurTuki, Sar-
vali da kepi (Rirebuleba 54663 lari) 2016 wlis 24 marts _ 28
dRis dagvianebiT (miwodebis vada 2016 wlis 25 Tebervali);
b) Txeli qurTuki, Sarvali da kepi (Rirebuleba 40949,3 lari)
2016 wlis 29 marts _ 33 dRis dagvianebiT (miwodebis vada
2016 wlis 25 Tebervali); g) Txeli qurTuki, Sarvali da kepi
(Rirebuleba 287,7 lari) 2016 wlis 30 marts _ 34 dRis dagvi-
anebiT (miwodebis vada 2016 wlis 25 Tebervali). saxelmwifo
Sesyidvebis Sesaxeb #44 xelSekrulebidan gamomdinare, mo-
pasuxes daekisra saqonlis nawilis miwodebis vadis darRve-
vis gamo, xelSekrulebiT gaTvaliswinebuli pirgasamtexlo
_ yovel vadagadacilebul dReze miuwodebeli saqonlis Ri-
rebulebis 0,2%, sul _ 5783,35 lari.

115. mopasuxem miiCnia, rom misTvis pirgasamtexlos da-
kisrebis faqtobrivi da samarTlebrivi safuZvlebi ar arse-
bobs. im SemTxvevaSic ki, Tu aseTi safuZvlebi iarsebebda,
sasamarTlos SeuZlia Seamciros Seusabamod maRali pirga-
samtexlos odenoba, rac mocemul SemTxvevaSi unda ganisaz-
Rvros araumetes 0,02%-is odenobiT da pirgasamtexlos ode-
nobac 578,34 lariT SeiZleba Semoifarglos.

116. sakasacio sasamarTlo ganmartavs, rom samoqalaqo ko-
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deqsi aRiarebs da efuZneba `pacta sunt servanda-s~ (xelSekru-
leba unda Sesruldes) princips, romlis Tanaxmad, xelSek-
rulebis mxarem, romelmac ikisra valdebuleba, unda Seas-
rulos xelSekrulebiT misive nebiT SeTanxmebuli ufleba-
movaleobebi. ssk-is 361-e muxlis meore nawilis mixedviT,
valdebuleba unda Sesruldes jerovnad, keTilsindisie-
rad, daTqmul drosa da adgilas. am moTxovnaTa Seusruleb-
loba valdebulebis darRvevaa. samoqalaqo kanonmdebloba
valdebulebis darRvevis prevenciisaTvis iTvaliswinebs
moTxovnis uzrunvelyofis sanivTo da valdebulebiT samar-
Tlebriv saSualebebs, romlebic valdebulebis Sesrulebas
emsaxurebian da romelTa SerCeva mxareTa nebazea damoki-
debuli. aseT saSualebaTa rigs ganekuTvneba valdebulebis
uzrunvelyofis damatebiTi saSualeba pirgasamtexlo (Sdr.
susg #as-1079-2019, 30 seqtemberi, 2019).

117. ssk-is 417-e muxlis Tanaxmad, pirgasamtexlo _ mxare-
Ta SeTanxmebiT gansazRvruli fuladi Tanxaa, romelic mo-
valem unda gadaixados valdebulebis Seusruleblobis an
arajerovnad SesrulebisaTvis.

118. sakasacio palata ganmartavs, rom pirgasamtexlo war-
moadgens valdebulebis Sesrulebis mimarT mxaris Sesabami-
si interesis uzrunvelyofis saSualebas, romlis gadaxdis
valdebulebis warmoSoba dakavSirebulia valdebulebis dar-
RvevasTan. pirgasamtexlo ekisreba mxares im droidan, ro-
desac unda yofiliyo Sesrulebuli darRveuli valdebule-
ba _ am valdebulebis Sesrulebamde. pirgasamtexlos ode-
nobis gansazRvrisas yuradReba eqceva ramdenime garemoe-
bas. maT Soris: a) pirgasamtexlos, rogorc sanqciis xasiaTis
mqone instrumentis funqcias, Tavidan aicilos damatebiT
valdebulebis damrRvevi moqmedebebi; b) darRvevis simZi-
mesa da moculobas da kreditorisaTvis warmoqmnili saf-
rTxis xarisxs; g) valdebulebis damrRvevi piris braleulo-
bis xarisxs; d) pirgasamtexlos funqcias, moicvas Tavis Tav-
Si zianis anazRaureba. pirgasamtexlos odenobaze msjelo-
bisas gasaTvaliswinebelia movalis mier valdebulebis Se-
usruleblobis xangrZlivoba. (Sdr. susg #as-1451-1371-2017,
13 noemberi, 2018; #as-848-814-2016, 28 dekemberi, 2016).

119. pirgasamtexlo damatebiTi (aqcesoruli) valdebule-
baa, rac imas niSnavs, rom misi warmoSoba da namdviloba Ziri-
Tadi valdebulebis arsebobazea damokidebuli. qarTul ka-
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nonmdeblobaSi pirgasamtexlos ormagi funqcia gaaCnia: er-
Ti mxriv, mas valdebulebis jerovani Sesrulebis uzrunvel-
sayofad prevenciuli datvirTva aqvs anu, pirgasamtexlos
dakisrebis riski fsiqologiurad zemoqmedebs valdebul
pirze da aiZulebs valdebuleba jerovnad Seasrulos. pir-
gasamtexlos fsiqologiuri zemoqmedebis efeqti swored ima-
Si vlindeba, rom valdebulebis darRvevis SemTxvevaSi, val-
debul pirs represiuli xasiaTis sanqcia ekisreba. pirgasam-
texlos meore funqcia gancdili zianis martivad da swra-
fad anazRaurebaSi mdgomareobs. igi erTgvar sanqciasac war-
moadgens. valdebulebis darRvevis SemTxvevaSi, sanqciad
qceuli pirgasamtexlo valdebul pirs upirobod ekisreba,
miuxedavad imisa, ganicada Tu ara kreditorma ziani am dar-
Rvevis Sedegad (Sdr. susg #as-428-428-2018, 13 ivlisi, 2018;
#as-1158-1104-2014, 06.05.2015; #as-1265-1187-2015, 10.02.2016).

120. sakasacio palata ganmartavs, rom pirgasamtexlo war-
moadgens valdebulebis Sesrulebis mimarT mxaris Sesabami-
si interesis uzrunvelyofis saSualebas, romlis gadaxdis
valdebulebis warmoSoba dakavSirebulia valdebulebis dar-
RvevasTan. pirgasamtexlos moTxovnis ufleba damoukide-
belia zianis miyenebis faqtis mtkicebisagan anu, pirgasam-
texlos moTxovnisaTvis kreditors ar ekisreba miyenebuli
zianis damtkicebis valdebuleba. pirgasamtexlos moTxov-
nis ufleba kreditors yovelTvis gaaCnia, miuxedavad imisa,
ganicada Tu ara man ziani. mTavaria valdebulebis darRvevis
faqti. pirgasamtexlos moTxovnis ufleba da zianis anazRa-
urebis moTxovnis ufleba, miuxedavad imisa, rom isini kre-
ditoris erTi da imave interesis dakmayofilebisaken arian
mimarTuli, damoukidebel moTxovnebad rCebian ((sakasacio
palata aRniSnavs, rom pirgasamtexlos TaviseburebebTan da-
kavSirebiT yuradsaRebia germaniis sakanonmdeblo da praq-
tikuli midgomebi saqarTvelosaTvis, rogorc romanul-ger-
manuli samarTlebrivi sistemis qveynisaTvis. Sesabamisad,
ix., Gottwald, in MuKo BGB, 6. Aufl. Band II §340, rn.15; Rieble in Staudinger
BGB Komm, Buch 2, Neubearbaitung 2009, §340, Rn.71; BGH NJW 1975, S.
164f. Walchner in Dauner-Lieb/Langen BGB Komm. 2.Aaul., Rn.6; BGH
NJW 1963, S.1197). pirgasamtexlos moTxovna kreditors yovel-
Tvis gaaCnia miuxedavad imisa ganicada Tu ara man ziani. mTa-
varia valdebulebis darRvevis faqti. pirgasamtexlos moT-
xovnisaTvis mas aseve ar ekisreba miyenebuli zianis damtki-
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cebis valdebuleba. (BGH NJW 1975, S164f). §340 muxlis meore
abzacis meore winadadeba ar boWavs kreditors mxolod Se-
Tanxmebuli pirgasamtexlos moTxovnaSi, aramed mas SeuZlia
pirgasamtexlos aRmatebuli Sesrulebis interesis dakmayo-
fileba moiTxovos (§340 Abs 2 Satz 2). Tumca pirgasamtexlos
odenobaze aRmatebuli zianis arseboba zianis anazRaurebis
moTxovnisaTvis kreditorma unda daamtkicos. (Sdr. Lindacher,
in Sorgel BGB Kommentar, Band 5/3, 13. Aufl. §340, Rn 11.) pirgasamtex-
los moTxovnis ufleba da zianis anazRaurebis moTxovnis
ufleba miuxedavad imisa, rom isini kreditoris erTi da igi-
ve interesis dakmayofilebisaken arian mimarTulni, damou-
kidebel moTxovnebad rCebian. (Sdr. Rieble in Staudinger BGB
Kommentar, Buch 2, Neubearbeitung, 2009, §340, Rn 71.)).

121. warmoSobis safuZvlebis mixedviT ganasxvaveben ka-
nonismier da saxelSekrulebo pirgasamtexlos. kanonismie-
rad miiCneva pirgasamtexlo, romelic normatiuli aqtiTaa
dadgenili. maSasadame, pirgasamtexlos kvalifikaciisaTvis
kanonismier an saxelSekrulebo pirgasamtexlod _ gadam-
wyveti mniSvneloba eniWeba, Tu visi nebiT aris igi warmoSo-
bili (kanonmdeblis Tu mxareTa SeTanxmebiT).

122. kanonismieri pirgasamtexlos saxelSekrulebo
pirgasamtexlosagan ganmasxvavebel erT-erT ZiriTad
niSnad misi konkretuli xasiaTi gvevlineba. yoveli ase-
Ti kanonismieri pirgasamtexlo gaTvaliswinebulia im
konkretuli SemTxvevisaTvis, romlisTvisac aris igi
dadgenili kanonmdeblis mier. meore ganmasxvavebel niS-
nad, misi gansazRvruloba gvevlineba _ kanonmdebeli yoveT-
vis adgens mis an konkretul odenobas, an/da wess, romlis
mixedviTac unda iqnes gansazRvruli kanonismieri pirgasam-
texlos odenoba. kanonismieri pirgasamtexlo gaTvaliswi-
nebulia, magaliTad, saqarTvelos organuli kanonis ̀ Sromis
kodeqsis~ 31-e muxlis me-3 punqtiT, romelic iTvaliswinebs
damsaqmeblis valdebulebas gadauxados dasaqmebuls anga-
riSsworebis dayovnebis yoveli dRisaTvis dayovnebuli Tan-
xis 0,07 procenti (ix., susg #as-1298-1318-2011, 07 noemberi,
2011 weli). aseve, saqarTvelos mTavrobis 2012 wlis 14 maisis
saxelmwifo sadazRvevo programebis farglebSi samedicino
da sadazRvevo momsaxurebis miwodebis wesebis damtkicebis
Sesaxeb #177 dadgenilebis me-3 muxlis me-3 punqtis `y~ qve-
punqti adgens qcevis imgvar wess, romlis Tanaxmad, mzRve-
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veli valdebulia, mimwodeblisa da afTiaqisaTvis Sesrule-
buli samuSaos anazRaurebis am wesiT gaTvaliswinebuli ga-
daxdis vadis gadacilebis SemTxvevaSi, mimwodeblisa da af-
Tiaqis sasargeblod gadaixados 2014 wlis 8 agvistomde pe-
riodze asanazRaurebeli Tanxis 0,1%, xolo 2014 wlis 8 ag-
vistodan Semdgom periodze _ asanazRaurebeli Tanxis 0,02%,
yovel vadagadacilebul dReze. jarimis gadaxda ar aTavi-
suflebs mzRvevels mTliani Tanxis gadaxdis valdebulebi-
sagan (ix., susg #as-1171-1116-2014; 02 Tebervali, 2014 weli;
#as-1284-1226-2013, 24 marti, 2014 weli). sasamarTlos ar Se-
uZlia Seamciros kanoniT dadgenili pirgasamtexlos ode-
noba. (normatiulad gansazRvruli pirgasamtexlos odeno-
bis sasamarTlos mier Semcirebis SeuZleblobis Sesaxeb ix.,
susg #as-1171-1116-2014; 02 Tebervali, 2014 weli;).

123. sakasacio palata aRniSnavs, rom ganasxvaveben pirga-
samtexlos iseT saxeebsac, rogoricaa sauravi da jarima. sau-
ravi, umetesad im SemTxvevaSi gamoiyeneba, rodesac valdebu-
li piri ar asrulebs valdebulebas dadgenil droSi. jarimi-
sagan gansxvavebiT, Sesrulebis vadis gadacilebisaTvis sau-
ravis saxiT dadgenili pirgasamtexlos Tavisebureba imaSi
mdgomareobs, rom igi iZleva valdebulebis Sesrulebisa da
pirgasamtexlos moTxovnis kumulaciis SesaZleblobas. sau-
ravi icavs kreditoris im interess, romelic mas valdebule-
bis drouli Sesrulebis mimarT gaaCnia. sauravis Tavisebure-
ba imaSi mdgomareobs, rom valdebulebis darRvevis SemTxve-
vaSi konkretul odenobaSi an procentebSi dadgenili saura-
vi ericxeba movales yovel vadagadacilebul dReze da amiT
aiZulebs Seasrulos valdebuleba. jarimisagan gansxvavebiT,
sauravis dros valdebulebis Sesrulebis uzrunvelmyofi
funqcia ufro naTlad Cans, rac imaSi gamoixateba, rom igi ga-
nagrZobs daricxvas valdebulebis darRvevis Semdegac. sau-
ravi iribi iZulebiTi xasiaTis RonisZiebaa: valdebulma pirma
icis, rac ufro meti dro gava da rac ufro gvian Seasrulebs
valdebulebas, miT mZime iqneba misi finansuri tvirTi.

124. sakasacio palata ganmartavs, rom valdebulebis war-
moSobis erT-erT mniSvnelovan safuZvels xelSekruleba
warmoadgens. saqarTvelos kanonmdeblobiT uzrunvelyofi-
li da daculia xelSekrulebis Tavisuflebis principi, ker-
Zod, ssk-is 319-e muxlis pirveli nawilis Tanaxmad, `kerZo
samarTlis subieqtebs SeuZliaT kanonis farglebSi Tavisuf-
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lad dadon xelSekrulebebi da gansazRvron am xelSekru-
lebaTa Sinaarsi. maT SeuZliaT dadon iseTi xelSekrulebe-
bic, romlebic kanoniT gaTvaliswinebuli ar aris, magram ar
ewinaaRmdegeba kanons~.

125. sakasacio palata aRniSnavs, rom xelSekrulebis Ta-
visufleba moicavs iseT or ZiriTad princips, rogoricaa
xelSekrulebis dadebis Tavisufleba da xelSekrulebis Si-
naarsis Tavisufleba. xelSekrulebis Tavisuflebis princi-
pis borotad gamoyenebis Tavidan acilebisa da konstituci-
uri mniSvnelobis principebis dacvis mizniT, arsebobs xel-
Sekrulebis Tavisuflebis SezRudvis SesaZleblobac.

126. xelSekrulebis Sinaarsis Tavisufleba SeiZleba Se-
izRudos imperatiuli xasiaTis normebiT. imperatiuli xasi-
aTis normebi or ZiriTad mizans emsaxureba: a) mxareTa mier
gansazRvruli pirobebi SeiZleba CaiTvalos baTilad, Tu ma-
Ti Sinaarsi ewinaaRmdegeba samarTlebriv marTlwesrigs: b)
imperatiuli normebi aweseben garkveul SezRudvebs da uz-
runvelyofen, rom xelSekrulebis dadeba kanonis moTxov-
naTa dacviT ganxorcieldes.

127. sakasacio palata ganmartavs, rom zogjer Tavad nor-
mis miznidan gamomdinare dgindeba misi imperatiuli xasia-
Ti. normisaTvis gverdis avlas, swored am normis mizani Se-
iZleba krZalavdes. magaliTis saxiT gamodgeba ssk-is 420-e
muxli, romlis Tanaxmad, ̀ sasamarTlos SeuZlia saqmis gare-
moebaTa gaTvaliswinebiT Seamciros Seusabamod maRali pir-
gasamtexlo~. aRniSnuli norma imperatiulad gansazRvravs,
rom aucilebelia mxareebi gonivruli odenobis pirgasamtex-
loze SeTanxmdnen.

128. sakasacio palata aRniSnavs, rom vinaidan mxareebi Ta-
visufalni arian pirgasamtexlos odenobis gansazRvraSi, Se-
saZlebelia isini im odenobis pirgasamtexloze SeTanxmdnen,
risi gadaxdevinebac Semdgom mZime tvirTad daawveba movales.
sasamarTlo aseT SemTxvevaSi axdens pirgasamtexlos `samar-
Tlian~ Semcirebas anu sasamarTlos amocanaa mxareebi daic-
vas usamarTlo da samoqalaqo brunvisaTvis miuRebeli tvir-
Tisagan, vinaidan xelSekrulebis dadebisas mxareebi yovel-
Tvis ver sazRvraven maTi Tavisufali nebis mosalodnel sa-
marTlebriv Sedegebs, Sesabamisad, ssk-is 420-e muxli SesaZ-
leblobas aZlevs sasamarTlos, saqmis garemoebebis gaTvalis-
winebiT Seamciros Seusabamod maRali pirgasamtexlo mxare-
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Ta mier gamovlenili nebis miuxedavad, radgan pirgasamtex-
los umTavresi mizani kreditoris darRveuli uflebis aR-
dgenaa da ara misi usafuZvlo gamdidreba movalis xarjze.

129. amdenad, kanonmdebelma daawesa meqanizmi, romelic
sasamarTlos aRWurvavs uflebamosilebiT, daakoreqtiros
pirgasamtexlos odenoba da daiyvanos igi samarTlian da go-
nivrul moculobamde im SemTxvevaSi, rodesac pirgasamtex-
los odenoba gonivrul da samarTlian farglebs scdeba. sa-
kasacio sasamarTlo ganmartavs, rom sagulixmoa pirgasamtex-
los gonivrul odenobamde Semcirebis sakiTxze saqarTve-
los uzenaesi sasamarTlos mier dadgenili praqtika, kerZod,
araerT samoqalaqo davaze ganmarta sakasacio sasamarTlom:
`miuxedavad imisa, rom kanonmdeblobiT pirgasamtexlo mxa-
reTa mier nebis Tavisufali gamovlenis gziT miRweuli Se-
Tanxmebaa, igi ar warmoadgens mxareTa absolutur uflebas
da kvalificiuri Sedavebis pirobebSi, sasamarTlo ufleba-
mosilia Seafasos kreditoris mier moTxovnili odenobiT
pirgasamtexlos Tanazomiereba valdebulebis darRvevasTan
mimarTebiT. sasamarTlos mxridan mxareTa Tavisufali nebis
gamovleniT miRweul SeTanxmebaSi Carevis kanonismier safuZ-
vels warmoadgens sasamarTlosaTvis dakisrebuli erTgvari
sajaro wesrigis uzrunvelmyofeli valdebuleba da rac mTa-
varia yoveli konkretuli saqmis faqtobrivi garemoebebis
gaTvaliswineba, saxeldobr, is subieqturi da obieqturi
faqtorebi, rogoricaa: mxareTa qonebrivi mdgomareoba, val-
debulebis darRvevis xarisxi, kreditoris molodini val-
debulebis jerovani Sesrulebis mimarT da a.S. (ix. susg-ebi:
#as-708-678-2016, 27 ianvari, 2017 weli; #as-708-662-2107,
11.01.2017weli; #as-222-209-2015, 06 maisi, 2015 weli, #as-
1199-1127-2015, 13 aprili, 2016 weli;).

130. sakasacio palata ganmartavs, rom pirgasamtexlos Sem-
cirebis kanonismieri SesaZlebloba emsaxureba saxelSekru-
lebo urTierTobebSi im susti mxaris interesebis dacvas,
romelic xelSekrulebaze xelmowerisas ver acnobierebs
pirgasamtexlos Sinaarssa da mis Tanmdev samarTlebriv Tu
ekonomikur Sedegebs. Sesabamisad, pirgasamtexlos Semcire-
bisas, mniSvnelovania im garemoebis gaTvaliswineba, Tu ram-
denad acnobierebda miTiTebul pirobas mxare xelSekrule-
baze xelis mowerisas.

131. pirgasamtexlos instituti mimarTulia valdebule-
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bis darRvevis prevenciisa da mxareTa interesTa wonaswo-
robis aRdgenaze. sajarimo sanqciebi qarTuli samarTlisaT-
vis ucxoa. anazRaurebis odenoba ise unda ganisazRvros, rom
amas ar mohyves romelime mxris usafuZvlo gamdidreba.

132. ssk-is 420-e muxlis mixedviT, pirgasamtexlos Semci-
rebis ufleba sasamarTlos aqvs miniWebuli. es is iSviaTi ga-
monaklisTagania, rodesac kanoni saxelSekrulebo Tavisuf-
lebaSi Carevas dasaSvebad miiCnevs, Tumca, amgvari Careva gar-
kveul SezRudvebs eqvemdebareba. kanonis sityvasityviTi
ganmartebis Sedegad, maRali pirgasamtexlo ar mcirdeba. Sem-
cirebas mxolod `Seusabamod maRali~ pirgasamtexlo eqvem-
debareba. pirgasamtexlo Seusabamod maRalia Tu ara, Sefase-
biTi kategoriaa da yovel konkretul SemTxvevaSi saqmis ga-
remoebebis erToblivi analizis Sedegad wydeba. amasTan, Se-
fasebis miznebisaTvis mxedvelobaSi miiReba pirgasamtexlos
aSkara Seusabamoba valdebulebis darRvevis SedegebTan, rac
SeiZleba gamomdinareobdes pirgasamtexlos gansakuTrebiT
maRali procentidan, zianis umniSvnelo odenobidan, valde-
bulebis darRvevis mokle vadidan da a.S. mniSvneloba eniWeba
nakisri valdebulebis darRvevaSi movalis bralis xarisxsac,
agreTve gasaTvaliswinebelia movalis ekonomikuri mdgoma-
reoba. Tu mosamarTle miva im daskvnamde, rom pirgasamtex-
los odenoba Seusabamod maRalia, igi Seamcirebs mas im ode-
nobamde, romelsac valdebulebis darRvevis Tanazomierad
da samarTlianad miiCnevs (Sdr. ir. robaqiZe, saxelSekrulebo
samarTali, TanaavtorobiT, Tbilisi, 2014, gv. 604-605.).

133. imisaTvis, rom sasamarTlom Seamciros Seusabamod ma-
Rali pirgasamtexlo, kreditoris moTxovna pirgasamtexlos
gadaxdaze warmoSobili unda iyos, e.i. ZiriTadi valdebule-
ba unda iqnes darRveuli. pirgasamtexlos Semcireba mis war-
moSobamde anu ZiriTadi valdebulebis darRvevamde, dauS-
vebelia. (Sdr. Friesecke, in Palandt, BGB Komm., 78 Aufl., 2018., §343,
Rn.5). swored darRvevis momentidan ekisreba movales pirga-
samtexlos gadaxdis valdebuleba da swored am momentidan
xdeba igi Sesasruleblad mZime an Seusabamod maRali pirga-
samtexlo. garda amisa, ssk-is 420-e muxlis gamoyenebisaTvis
aucilebel winapirobad gvevlineba is garemoeba, rom pirga-
samtexlo ar unda iyos ukve gadaxdili movalis mier. ukve
gadaxdili pirgasamtexlos Semcireba sasamarTlos mier, ga-
moricxulia. aRniSnuli daskvnis safuZvels warmoadgens is
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garemoeba, rom movalis mxridan pirgasamtexlos Semcirebis
moTxovnas efuZneba swored imas, rom dakisrebuli pirgasam-
texlo Sesasruleblad mZimea movalisaTvis. im SemTxvevaSi
ki, rodesac movale nebayoflobiT ixdis pirgasamtexlos, am
gadaxdiT igi xazs usvams im garemoebas, rom pirgasamtexlo
mas Seusabamod maRlad ar miaCnia (Sdr. Gottwald, in MüKo BGB,
§343, Rn.16, Rieble in Staudinger BGB Komm, §343, Rn.68).

134. mosarCelisaTvis dakisrebuli pirgasamtexlos ode-
nobis SemcirebasTan dakavSirebiT, erT-erT saqmeze sakasa-
cio palatam ganmarta, rom `pirgasamtexlos Semcirebis Se-
saZlebloba sasamarTlos gaaCnia iqamde, sanam mxare aRniS-
nul Tanxas kreditors aunazRaurebs. pirgasamtexlos Sem-
cireba dauSvebelia, roca pirgasamtexlo ukve nebayoflo-
biT gadaxdilia. (imis gaTvaliswinebiT, rom mxareTa Soris
warmoSobili dava eqvemdebareba saqarTvelos kanonmdeblo-
biT mowesrigebas, ucxo qveynis sasamarTlo praqtikasa da
sakanonmdeblo gamocdilebas mocemul saqmeze gavlena ver
eqneba da masze sasamarTlos mier miRebuli iuridiuli Za-
lis mqone dokumentis _ saxelmwifos saxeliT miRebuli ga-
dawyvetilebis dafuZneba umarTebuloa. Tumca, saqarTve-
losaTvis, rogorc romanul-germanuli samarTlebrivi sis-
temis qveynisaTvis yuradsaRebia germaniis samoqalaqo ko-
deqsis 345-e muxlis danawesi, kerZod, Tu movale sadavod
xdis pirgasamtexlos gadaxdis valdebulebas im safuZvliT,
rom man jerovnad Seasrula xelSekrulebiT gaTvaliswine-
buli valdebuleba, maSin mas ekisreba valdebulebis Sesru-
lebis mtkicebis tvirTi (ix. ian kropholeri, germaniis samo-
qalaqo kodeqsi _ saswavlo komentari, Tbilisi, 2014 weli,
gv.241; Brox/Henssler, Handelsrecht, Verlag C.H.Beck, Munchen, 2009,
Rn. 380)~. (Sdr. susg #as-1527-2018, 31 ianvari, 2019 weli).

135. Seusabamod maRali pirgasamtexlos SemcirebisaTvis
movalis Suamdgomloba aucilebelia, radgan ar dairRves sa-
moqalaqo saproceso kodeqsiT ganmtkicebuli dispozociu-
robisa da SejibrebiTobis principebi.

136. aRniSnuli msjelobidan gamomdinare, pirgasamtexlos
dakisrebis samarTlebriv winapirobas warmoadgens xelSek-
rulebis erT-erTi mxaris mier nakisri valdebulebis dar-
Rveva. mocemul SemTxvevaSi dadgenilia, rom mopasuxem mxa-
reTa Soris dadebuli xelSekrulebis piroba daarRvia da mas
warmoeSva pirgasamtexlos gadaxdis movaleoba. aRniSnuli
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garemoebis sawinaaRmdegod kasatoris mowinaaRmdege mxares
dasabuTebuli sakasacio Sesagebeli ar warmoudgenia.

137. sakasacio sasamarTlo ganmartavs, rom samoqalaqo sa-
marTalwarmoeba agebulia mxareTa SejibrebiTobis princip-
ze. sssk-is me-4 muxlis pirveli nawilis Tanaxmad, samarTal-
warmoeba mimdinareobs SejibrebiTobis safuZvelze. mxare-
ebi sargebloben Tanabari uflebebiTa da SesaZleblobebiT,
daasabuTon TavianTi moTxovnebi, uaryon an gaaqarwylon me-
ore mxaris mier wamoyenebuli moTxovnebi, mosazrebebi Tu
mtkicebulebebi. mxareebi TviTonve gansazRvraven, Tu ro-
meli faqtebi unda daedos safuZvlad maT moTxovnebs an ro-
meli mtkicebulebebiT unda iqnes dadasturebuli es faq-
tebi. amave kodeqsis 102-e muxlis pirveli da meore nawile-
bis mixedviT, TiToeulma mxarem unda daamtkicos garemoe-
bani, romlebzedac igi amyarebs Tavis moTxovnebsa da Sesa-
gebels. am garemoebaTa damtkiceba SeiZleba TviT mxareTa
(mesame pirTa) axsna-ganmartebiT, mowmeTa CvenebiT, faqte-
bis konstataciis masalebiT, werilobiTi Tu nivTieri mtki-
cebulebebiTa da eqspertTa daskvnebiT.

138. dasaxelebuli normebis Tanaxmad, samoqalaqo proces-
Si mxareebi valdebuli arian, saTanado mtkicebulebebis war-
dgenis gziT daadasturon maTi poziciis gasamyareblad mi-
TiTebuli garemoebebis arseboba. kanoniT gaTvaliswinebu-
li SemTxvevebis garda, romelic adgens mxareTa Soris mtki-
cebis tvirTis ganawilebis specifikur wess, mosarCeles eva-
leba sasarCelo gancxadebaSi asaxuli faqtebis mtkiceba, xo-
lo mopasuxe movalea, sarCelisagan Tavdacvis mizniT, qme-
diTad uaryos mosarCelis argumentebi, waradginos imgvari
mtkicebulebebi, romlebic gaaqarwylebs mosarCelis mier da-
saxelebul faqtebs. winaaRmdeg SemTxvevaSi mxolod mopa-
suxis zepiri ganmarteba mosarCelis pozicias ver gadawonis
da mxarisaTvis araxelsayrel materialur-samarTlebriv Se-
degs gamoiwvevs.

139. sssk-is 105-e muxli adgens sasamarTlos mxridan mxa-
reTa mier miTiTebuli garemoebebis Sefasebis pirobebs, ker-
Zod, sasamarTlosaTvis araviTar mtkicebulebas ara aqvs wi-
naswar dadgenili Zala. sasamarTlo afasebs mtkicebulebebs
Tavisi Sinagani rwmeniT, romelic unda emyarebodes maT yo-
velmxriv, srul da obieqtur ganxilvas, ris Sedegadac mas ga-
moaqvs daskvna saqmisaTvis mniSvnelobis mqone garemoebebis
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arsebobis an ararsebobis Sesaxeb. mosazrebebi, romlebic sa-
fuZvlad udevs sasamarTlos Sinagan rwmenas, unda aisaxos ga-
dawyvetilebaSi. amdenad, sadavo garemoebebis dadgenisas sa-
samarTlo imsjelebs saqmeSi warmodgenil mxareTa ganmarte-
bebze, werilobiTi dokumentebsa da sxva mtkicebulebebze
erTobliobaSi, risi urTierTSejerebiT gadawyvets, sarwmu-
nod miiCnios Tu ara ama Tu im faqtis arseboba. sakasacio pala-
ta aRniSnavs, rom mtkicebis tvirTis ganawilebis mxriv, kre-
ditorma unda amtkicos movalis mier valdebulebis darRve-
va da pirgasamtexlos Taobaze werilobiTi SeTanxmebis arse-
boba, xolo movalis mtkicebis tvirTs warmoadgens valdebu-
lebis jerovani Sesruleba an valdebulebis Sesrulebis Se-
uZlebloba, rac movalis braliT ar aris ganpirobebuli.

140. sakasacio palata yuradRebas gaamaxvilebs saapela-
cio palatis mier dadgenil faqtobriv garemoebaze, rom mo-
pasuxem mosarCelis winaSe samuSaos droulad Sesrulebis
vadebi samjer, kerZod, 28, 33 da 34 dRiT daarRvia, Sesabami-
sad, mas warmoeSva mosarCelisaTvis xelSekrulebiT gaTva-
liswinebuli pirgasamtexlos gadaxdis movaleoba.

141. sakasacio sasamarTlo miiCnevs, rom gansaxilvel Sem-
TxvevaSi, pirgasamtexlos odenobis dadgena mxareTa Soris
dadebuli xelSekrulebiT gaTvaliswinebuli procentuli
maCveneblebis jamiT, (xelSekrulebis me-9 muxlis pirveli
punqti) kanoniT gansazRvrul pirgasamtexlos miznebs scde-
ba da movalis mimarT gadaWarbebuli sanqciis dawesebas gamo-
iwvevs, Tumca sakasacio palatis mosazrebiT, qvemdgomi in-
stanciebis sasamarTloebis mier xelSekrulebiT gansazRvru-
li pirgasamtexlos odenobac, ar Seesabameba sadavo SemTxve-
vaSi pirgasamtexlos obieqtur da samarTlian moculobas.

142. sakasacio palatas miaCnia, rom, konkretul SemTxve-
vaSi, mopasuxeze daricxuli pirgasamtexlos 10-jer Semci-
rebis safuZveli ar arsebobda da, Sesabamisad, qvemdgomi sa-
samarTloebis daskvna Seusabamod maRali pirgasamtexlos
aRniSnuli odenobiT SemcirebasTan dakavSirebiT, dausabu-
Tebelia. Sesabamisad, kasatoris (mosarCele) sakasacio saCi-
vari nawilobriv dasabuTebulia, xolo gasaCivrebuli gadaw-
yvetileba ki nawilobriv dausabuTebeli, rac samoqalaqo
saproceso kodeqsis 394-e muxlis `e~ qvepunqtis Tanaxmad,
gadawyvetilebis nawilobriv gauqmebis absoluturi safuZ-
veli da Sesabamisad, sarCelis nawilobriv dakmayofilebis
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samarTlebrivi safuZvelia.
143. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo

TviTon miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am
kodeqsis 412-e muxliT gaTvaliswinebuli gadawyvetilebis
gauqmebisa da saqmis saapelacio sasamarTloSi gansaxilve-
lad dabrunebis safuZvlebi. mocemul SemTxvevaSi, sakasa-
cio sasamarTlo miiCnevs, rom ar arsebobs saqmis saapelacio
sasamarTloSi xelaxla gansaxilvelad dabrunebis safuZve-
li, vinaidan saWiro araa mtkicebulebaTa damatebiTi gamok-
vleva, Sesabamisad, sakasacio sasamarTlo uflebamosilia,
TviTon miiRos gadawyvetileba mocemul saqmeze.

144. sakasacio palatas miaCnia, rom sakasacio saCivari (sar-
Celi) 5783,35 laris odenobis pirgasamtexlos dakisrebis Se-
saxeb, unda dakmayofildes nawilobriv da mopasuxes unda
daekisros mosarCelis (kasatori) sasargeblod xelSekrule-
biT gaTvaliswinebuli valdebulebis Sesrulebis vadis dar-
RvevisaTvis pirgasamtexlos gadaxda 2890 laris odenobiT.

145. sssk-is 55-e muxlis Tanaxmad, sasamarTlos mier saq-
mis ganxilvasTan dakavSirebiT gaweuli xarjebi da saxelmwi-
fo baJi, romelTa gadaxdisagan gaTavisuflebuli iyo mosar-
Cele, gadaxdeba mopasuxes biujetis Semosavlis sasargeb-
lod, moTxovnaTa im nawilis proporciulad, romelic dak-
mayofilebulia. vinaidan sarCeli dakmayofilebulia nawi-
lobriv, xolo kasatori (mosarCele) gaTavisuflebulia sa-
kasacio saCivarze saxelmwifo baJis gadaxdisagan, mopasuxes
unda daekisros saxelmwifo biujetis sasargeblod saxel-
mwifo baJis saxiT 300 laris gadaxda.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo saproceso ko-

deqsis 408-e muxlis mesame nawiliT, 410-e, 411-e muxlebiT da

g a d a w y v i t a:

1. saqarTvelos saxelmwifo usafrTxoebis samsaxuris sa-
kasacio saCivari nawilobriv dakmayofildes;

2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2019 wlis 27 seqtembris gaCinebis nawilobriv Sec-
vliT miRebul iqnes axali gadawyvetileba;

3. saqarTvelos saxelmwifo usafrTxoebis samsaxuris sar-
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Celi Sps ̀ n-is~ mimarT nawilobriv dakmayofildes;
4. Sps ̀ n-s~ saqarTvelos saxelmwifo usafrTxoebis samsa-

xuris sasargeblod daekisros pirgasamtexlos saxiT 2890 la-
ris gadaxda;

5. ucvlelad darCes Tbilisis saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatis 2019 wlis 27 seqtembris gaCineba
Sps ̀ n-isaTvis~ saqarTvelos saxelmwifo usafrTxoebis sam-
saxuris sasargeblod xelSekrulebis pirobebis Seusruleb-
lobisaTvis jarimis _ 11 745 laris dakisrebaze uaris Tqmis
nawilSi Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2019 wlis 11 martis gadawyvetilebis ZalaSi dato-
vebis Sesaxeb;

6. Sps ̀ n-s~ (saidentifikacio kodi #...) saxelmwifo biuje-
tis sasargeblod (q. Tbilisi, ̀ saxelmwifo xazina~, bankis ko-
di TRESGE22, mimRebis angariSis #..., saxazino kodi ...) daekis-
ros 300 laris gadaxda;

7. sakasacio palatis gadawyvetileba sabolooa da ar gasa-
Civrdeba.

be

ganCineba
saqarTvelos saxeliT

#as-376-360-2016 17 Tebervali, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
n. baqaquri

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi safuZ-

vlebi:
1.1. Sps `e-ma~ (SemdgomSi _ mosarCele, mowinaaRmdege mxa-

re an SemZeni) sarCeli aRZra sasamarTloSi ss ̀ s-is~ (SemdgomSi
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_ mopasuxe, apelanti, kasatori an gamyidveli) mimarT mopa-
suxisaTvis 152 531,43 larisa da miuRebeli Semosavlis _ 101
867,6 laris dakisrebis moTxovniT.

1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs: 2015
wlis 26 marts mopasuxis mier gamocxadebul eleqtronul
auqcionSi monawileoba miiRo mosarCelem da gaimarjva cxra
lotSi. auqcionis pirobebi miTiTebuli iyo vebgverdze gan-
Tavsebul xelSekrulebaSi, romlis me-4 muxlis mixedviT (mo-
nawile valdebuli iyo, TiToeul lotze bes saxiT gadaexada
sagarantio Tanxa), SemZenma saerTo jamSi bes saxiT gadaixa-
da 152 531,43 lari. vebgverdze ganTavsebuli xelSekrule-
biT mxareebs Soris ZiriTadi nasyidobis xelSekrulebis da-
debis TariRad gansazRvruli iyo 2015 wlis 20 maisi, Tumca
gamyidvelma uari ganacxada xelSekrulebis dadebaze da
myidvels daubruna ara mis mier bes saxiT gadaxdili Tanxis
ormagi odenoba, aramed _ 152 531,43 lari. SemZenis ganmarte-
biT, xelSekrulebis saganze sakuTrebis uflebis mopovebis
SemTxvevaSi, igi kvlav SeZlebda nivTis realizacias da mii-
Rebda Semosavals, sul mcire 101 867,6 lars, Sesabamisad, gam-
yidvelis mxridan valdebulebis Seusruleblobis gamo, mas
miadga ziani miuRebeli Semosavlis saxiT.

2. mopasuxis pozicia:
sarCelis winaaRmdeg mopasuxem samarTlebrivi Sesagebe-

li waradgina, kerZod, mas sadavod ar gauxdia 2015 wlis 26
marts eleqtronuli auqcionis gamocxadebisa da masSi saer-
To jamSi cxra lotze gamarjvebulad mosarCelis gamocxa-
debis faqti, romelmac, Tavis mxriv, auqcionSi monawileo-
bis misaRebad gadaixada 152 531,43 lari. gamyidvelis ganmar-
tebiT, xelSekrulebis dadebaze uari ganpirobebuli iyo or-
mxrivi interesiT, vinaidan sajaro auqcionze gatanili niv-
Tebis Tvisebebi iyo arazusti. SesagebliT mopasuxe ar dae-
Tanxma SemZenis mier bes gadaxdis faqts, radganac eleqtro-
nul sajaro xelSekrulebaSi be naxsenebia sabanko garanti-
asTan erTad, Sesabamisad, isini ganixileba rogorc alterna-
tiuli variantebi. xelSekrulebaSi miTiTebuli be da saban-
ko garantia warmoadgenen ara moTxovnis uzrunvelyofis sa-
Sualebebs, aramed, auqcionSi monawileobis pirobaa, romlis
gareSe qonebis SeZenis msurveli ar daiSveba vaWrobaSi. mi-
TiTebulidan gamomdinare, mosarCelis mier gadaxdili Tan-
xis dabrunebiT, mopasuxem Seasrula valdebuleba. rac See-
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xeba sarCeliT moTxovnil miuRebel Semosavals, Sesageblis
Tanaxmad, SemZens ar warudgenia zianis arsebobis damadas-
turebeli mtkicebulebebi.

3. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2015 wlis 30 noembris gadawyvetilebiT sarCeli nawi-
lobriv dakmayofilda, gamyidvels mosarCelis sasargeblod
daekisra 152 531,43 laris gadaxda.

4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivra mopasuxem, moiTxova misi gauqmeba da axali gadaw-
yvetilebiT sarCelis dakmayofilebaze uaris Tqma.

5. gasaCivrebuli ganCinebis sarezolucio nawili:
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2016 wlis 19 Tebervlis ganCinebiT saapelacio saCiva-
ri ar dakmayofilda, xolo gasaCivrebuli gadawyvetileba
darCa ucvlelad.

6. kasatoris moTxovna:
saapelacio sasamarTlos ganCineba sakasacio wesiT gaasa-

Civra apelantma, moiTxova misi gauqmeba da axali gadawyve-
tilebiT sarCelis dakmayofilebaze uaris Tqma.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli ganCinebis dasabuTebuloba, sakasacio saCivris sa-
fuZvlebi da miiCnevs, rom kasatoris moTxovna usafuZvloa
da ar unda dakmayofildes Semdeg garemoebaTa gamo:

1. gasaCivrebuli ganCinebis ucvlelad datovebis faq-
tobrivi da samarTlebrivi dasabuTeba:

1.1. sakasacio sasamarTlos Sefasebis sagans warmoadgens
eleqtronul auqcionSi monawile piris mier xelSekrulebis
moTxovnaTa Sesabamisad gadaxdili Tanxis bed kvalifikaci-
isa da Sesabamisad, valdebulebis damrRvevi mxarisaTvis (bes
mimRebisaTvis) misi ormagad dabrunebis davaldebulebis ka-
noniereba, ramdenadac saapelacio sasamarTlos daskvniT,
vebgverdze ganTavsebuli eleqtronuli xelSekrulebis Ta-
naxmad, auqcionSi monawile piris mier gadaxdili Tanxa war-
moadgenda samoqalaqo kodeqsis 421-e muxliT gaTvaliswine-
buli moTxovnis uzrunvelyofis valdebulebiT-samarTleb-
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riv saSualebas, romliTac winare xelSekrulebis dadeba da-
dasturda, xolo bes mimRebis mxridan ZiriTadi xelSekru-
lebis dadebis valdebulebis darRvevis gamo, arsebobda mis-
Tvis bes ormagad dakisrebis winapiroba. kasatori ar eTan-
xmeba gasaCivrebuli ganCinebis samarTlebriv dasabuTebas
da pretenzias acxadebs sasamarTlos mxridan materialuri
samarTlis normaTa darRvevis Sedegad saqmeze araswori ga-
dawyvetilebis miRebis Taobaze (sssk-is 393-e muxlis pirve-
li da me-2 nawilebi).

1.2. sakasacio pretenziaTa safuZvlianobis Semowmebis
mizniT, palata yuradRebas gaamaxvilebs qvemdgomi sasa-
marTloebis mier dadgenil, davis gadawyvetisaTvis mniS-
vnelobis mqone Semdeg faqtobriv garemoebebze:

1.2.1. 2015 wlis 26 marts mopasuxem gamoacxada eleqtro-
nuli auqcioni da gasayidad gaitana gamousadegari samgzav-
ro vagonebi, elmatareblis vagonebi da elmavlebi. gamyid-
velis mier vebgverdze gamoqveynebul iqna sajaro xelSek-
ruleba, romelSic aisaxa internetauqcionSi monawileobis,
auqcionSi gamarjvebulTan garigebis gaformebis wesi da pi-
robebi, mxareTa ufleba-movaleobebi, angariSsworebis wesi
(SemdgomSi _ sajaro xelSekruleba);

1.2.2. sajaro xelSekrulebis mixedviT, mxareebs warmoad-
gendnen mopasuxe da nebismieri piri, romelic daeTanxmebo-
da vebgverdze sawarmos mier gamoqveynebul xelSekrule-
bas. amasTan, monawileobis survili da xelSekrulebis piro-
bebis mowoneba dasturdeboda vebgverdze ganTavsebuli re-
gistraciis Rilakze xelis daWeriT;

1.2.3. registraciis (avtorizaciis) Semdgom, monawiles eZ-
leoda SesaZlebloba, internetauqcionis gziT SeeZina, sar-
geblobis an marTvis uflebiT mieRo sawarmos qoneba konkre-
tuli lotis Sesabamisad. savaldebulo pirobad ganisazRvra
sawarmos mier dadgenili sagarantio Tanxis gadaxda, romlis
warmodgenac SesaZlebeli iyo upirobo da gamouxmobi saban-
ko garantiis an/da bes gadaxdis gziT;

1.2.4. momxmarebels, romelsac surda monawileoba mieRo
internetauqcionSi, upirobo da gamouxmobi sabanko garan-
tia unda waredgina an/da be unda gadaexada TiToeul lot-
ze. internetauqcionis dasrulebis Semdeg damarcxebuls
upirobo da gamouxmobi sabanko garantia/be daubrundeboda
internetauqcionis dasrulebidan ara ugvianes 7 kalenda-
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rul dReSi;
1.2.5. xelSekrulebis 4.13. muxlis Tanaxmad, Tu interne-

tauqcioni ar Sedgeboda im mizeziT, rom auqcionSi regis-
trirebuli piri ar miiRebda monawileobas saauqciono vaW-
robaSi, mis mier wardgenili sabanko garantiis/bes Tanxa sru-
lad Cairicxeboda sawarmos angariSze, xolo, 4.14. muxlis mi-
xedviT, internetauqcionis Sedegebi uqmdeboda da gamar-
jvebuli monawilis mier wardgenili upirobo da gamouxmobi
sabanko garantiis/bes Tanxa srulad iricxeboda sawarmos an-
gariSze Tu:

a) internetauqcionSi monawile gamarjvebuli xelSekru-
lebis xelmoweraze uars ganacxadebda;

b) sawarmos mier gansazRvrul vadaSi igi srulad ar gada-
ixdida safasurs;

g) daarRvevda internetauqcionSi monawileobis miTiTe-
buli xelSekrulebiT gaTvaliswinebul pirobebs.

1.2.6. mxareebs Soris nasyidobis xelSekruleba unda da-
debuliyo internetauqcionis dasrulebidan erTi Tvis va-
daSi;

1.2.7. mopasuxem monawileoba miiRo gamyidvelis mier 2015
wlis 26 marts gamocxadebul internetauqcionSi da gamar-
jvebulad gamocxadda cxra lotze. auqcionSi monawileobis
miRebis mizniT ki, sajaro xelSekrulebis pirobebis mixed-
viT, saerTo jamSi gadaixada 152 531,43 lari;

1.2.8. im safuZvliT, rom auqcionSi gayiduli qonebis (el-
matareblis vagonebi da elmavlebi) teqnikuri mdgomareo-
bis aRweris aqtebSi wonis gansazRvrisas daSvebul iqna xar-
vezebi, rac zegavlenas axdenda nasyidobis sagnis TviTRi-
rebulebaze, gamyidvelma uari ganacxada xelSekrulebis da-
debaze, amasTan, myidvels daubruna am ukanasknelis mier ga-
daxdili 152 531,43 lari.

1.3. samoqalaqo saproceso kodeqsis 407-e muxlis me-2 na-
wilis Tanaxmad, saapelacio sasamarTlos mier damtkicebu-
lad cnobili faqtobrivi garemoebebi savaldebuloa sakasa-
cio sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi
da dasabuTebuli pretenzia (Sedaveba). dasabuTebul preten-
ziaSi igulisxmeba miTiTeba im procesualur darRvevebze,
romlebic daSvebuli iyo saapelacio sasamarTlos mier saq-
mis ganxilvis dros da ramac ganapiroba faqtobrivi garemo-
ebebis arasworad Sefaseba-dadgena, materialur-samarTleb-
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rivi normis arasworad gamoyeneba an/da ganmarteba.
1.4. sakasacio saCivriT Seudavebeli zemoxsenebuli faq-

tobrivi garemoebebis swori samarTlebrivi kvalifikaciis
mizniT, sakasacio sasamarTlo miiCnevs, rom upirvelesad, un-
da gairkves internetauqcionSi monawileobiT ra ufleba-mo-
valeobebi warmoeSvaT mxareebs, risi winapirobac moTxovnis
maregulirebeli samarTlis normebis moZiebaa, ramdenadac
sakiTxis swori gadaWra xels Seuwyobs mosarCelis mier ga-
daxdili Tanxis samarTlebrivi datvirTvisa da sarCelis sa-
fuZvlianobis gansazRvras.

1.4.1. erTaderTi normatiuli aqti, romelic interneta-
uqcions Seexeba, `dainteresebuli fizikuri da iuridiuli
pirebis qonebis gankargvis xelSewyobisas sajaro samarTlis
iuridiuli piris _saqarTvelos finansTa saministros mom-
saxurebis saagentos mier momsaxurebis gawevis wesis, momsa-
xurebis saxeebisa da safasuris odenobis damtkicebis Sesa-
xeb~ saqarTvelos mTavrobis 2012 wlis 12 aprilis #141 dad-
genilebaa, Tumca am dadgenilebiT mowesrigebulia ara in-
ternetauqcionis gziT dadebuli garigebis samarTlebrivi
Sedegebi, aramed, internetauqcionis warmoebis wesi da pi-
robebi. im viTarebaSi ki, rodesac arc samoqalaqo kodeqsi
da arc sxva specialuri normatiuli aqti sakiTxis pirdapir
regulirebas ar adgens, dRis wesrigSi dgeba sasamarTlos
mxridan kanonis ganmartebis aucilebloba, rac kanonis bun-
dovani teqstis dazustebas da normis mniSvnelobis dadge-
nas gulisxmobs, Sesabamisad, sasamarTlo uflebamosilia,
ganmartos kanoni maSin, rodesac amis saWiroeba arsebobs da
sakanonmdeblo danawesebiT problemis erTmniSvnelovani ga-
dawyveta ver xdeba. kanonis interpretaciis arsi, kanonis
teqstis safuZvelze misi azrisa da miznis dadgenaa, rac sa-
marTlis ganviTarebis erT-erTi mniSvnelovani safuZvelia.
kanonis interpretaciis aucileblobas kanonSi arsebuli
xarvezi ganapirobebs. aseTi viTareba maSinaa, rodesac kano-
ni pirdapir ar iZleva pasuxs ama Tu im sakiTxze da sasamar-
Tlo kanonis teqstisa da samarTlis ZiriTadi principebis
SejerebiT adgens im samarTlebriv wesrigs, romlis dadge-
nac kanonmdebels surda. amasTan, rodesac kanonmdebeli
gansazRvrul qcevas savaldebulod adgens, amiT mas surs
gansazRvruli miznis miRweva. imperatiuli normebi asaxaven
kanonmdeblis midgomas konkretuli qcevis mizansa da mizan-
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Sewonilobaze. marTlmsajuleba kanonmdeblis ganzraxvas
ver gascdeba maSinac ki, rodesac kanonmdeblis mier samar-
Tlis normis Sinaarsis dakonkretebisa da legitimuri cvli-
lebebisaTvis kanonSi Ria sivrcea datovebuli. imperatiuli
normebis dadgenis SemTxvevaSi, kanonmdebeli qcevis mxolod
am saxiT ganxorcielebis savaldebuloobas adgens da maT ar-
sebobas, rogorc wesi, sxva zogadsamarTlebriv principeb-
Tan erTad safuZvlad udevs samarTlebrivi usafrTxoebisa
da kerZo sferoSi ndobis dacvis principi (ix. susg #as-221-
213-2012, 24 ivlisi, 2012 weli).

1.4.2. mxareTa Soris udavoa, rom maTi neba nasyidobis sa-
marTlebrivi urTierTobis Camoyalibebas isaxavda miznad.
am urTierTobidan gamomdinare, mxareTa ufleba-movaleo-
bebis ganmsazRvrel ZiriTad normas samoqalaqo kodeqsis 477-
e muxli warmoadgens, romlis Sinaarsidan gamomdinareobs er-
TmniSvnelovani daskvna imis Taobaze, rom nasyidoba ormxri-
vi garigebaa, sadac, rogorc gamyidvels, ise _ myidvels gaaC-
nia kanoniT gaTvaliswinebuli valdebulebebi. normis pir-
veli nawili adgens gamyidvelis sinalagmatur valdebule-
bas, myidvels gadasces sakuTrebis ufleba qonebaze, rome-
lic SeiZleba ganxorcieldes rogorc uSualod nasyidobis
sagnis, ise _ am saganze namdvili uflebis gadacemiT, xolo,
myidveli movalea gadaixados safasuri. sakasacio palata gan-
martavs, rom samoqalaqo kodeqsi iTvaliswinebs qonebis sa-
kuTrebaSi gadacemis xelSekrulebebs, rogoricaa: nasyido-
ba, Cuqeba, samisdReSio rCena, sesxi, gacvla. es xelSekrule-
bebi gankargviTi xasiaTisaa da Sedegad mxarisaTvis (SemZeni-
saTvis) sakuTrebis uflebis gadacemas iwvevs. gankargviTi
xelSekrulebebi Tavis TavSi moicavs, rogorc absolutur
(sanivTo) ise _ fardobiT (valdebulebiT) elementebs, Sesa-
bamisad, samoqalaqo kodeqsis 477-e muxlis danawesi sakiT-
xis amomwuravi mowesrigebiT ar Semoifargleba da urTier-
Tobis regulaciisaTvis mxedvelobaSia misaRebi, rogorc
valdebulebiTi, ise _ sanivTo samarTlisaTvis damaxasiaTe-
beli danawesebi.

1.4.3. internetauqcionis meSveobiT qonebis gasxvisebis
Taobaze gamyidvelis qcevis samarTlebrivi Sefasebis Sede-
gad sakasacio palata ar iziarebs kasatoris arguments, rom
es qmedeba warmoadgenda mowvevas ofertze (sk-is 329.2 mux-
li). am mxriv sasamarTlo mxedvelobaSi iRebs saqmeSi warmod-
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genili sajaro xelSekrulebis Sesaval nawils, sadac ofe-
renti xelSekrulebis arsebiT pirobebze iwvevs nebismier
pirs, romelic daeTanxmeba vebgverdze, www.eauction.ge-ze sa-
warmos mier gamoqveynebul xelSekrulebas. oferenti saja-
ro xelSekrulebis Semdegi debulebiT azustebs pirTa wres,
romelTa mimarTac axorcielebs SeTavazebas _ eseni arian pi-
rebi, romlebic gaivlian registracias da gaxdebian avtori-
zebuli momxmareblebi (ix. xelSekrulebis me-2 muxli _ re-
gistraciis pirobebi, aseve, me-3 muxli _ avtorizacia), rac
Tavis mxriv, adasturebs aqceptantis mier sajaro xelSek-
rulebis gacnobis faqts (vebgverdze ganTavsebuli regis-
traciis Rilakze daWeriT daeTanxmebian xelSekrulebis pi-
robebs). Tavis mxriv, udavoa isic, rom sajaro xelSekruleba
Seicavs SeTanxmebas xelSekrulebis arsebiT pirobebze: nas-
yidobis sagani; sawyisi fasi, aseve, SeZenilze uflebis gada-
cemis dro _ sasyidlis gadaxda da xelSekrulebis gaforme-
ba.

1.4.4. samoqalaqo kodeqsis 329-e muxlis pirveli nawilis
Tanaxmad, xelSekrulebis dadebis Sesaxeb winadadeba (ofer-
ti) iTvleba SeTavazebulad, Tu am winadadebaSi, romelic mi-
marTulia erTi an ramdenime pirisadmi, gamoxatulia, rom wi-
nadadebis mimcemi (oferenti) Tanxmobis (aqceptis) SemTxve-
vaSi mzadaa Seasrulos Tavisi winadadeba. sakasacio palata
ganmartavs, rom ofertisa da aqceptis meSveobiT garigebis
dadebis faqti dgindeba nebis gamomvlenisa da am nebis adre-
satis/adresatebis qmedebis ganmartebis obieqturi SesaZ-
leblobiT, kerZod, SeTavazebis namdviloba ganisazRvreba
misi SinaarsiT, ofertSi unda iyos iuridiuli boWvisken mi-
marTuli oferentis neba, romlis gamoTqmuli pirobiT aq-
ceptirebis SemTxvevaSi warmoiSoba valdebuleba. swored iu-
ridiulad gansazRvruli, konkretuli piris/pirTa jgufis
mimarT gamovlenili oferentis TviTmboWavi neba ganasxva-
vebs oferts (sk-is 329.1 muxli) ofertze mowvevisagan (sk-is
329.2 muxli). amdenad, sakasacio sasamarTlos mosazrebiT, in-
ternetauqcionis SemTxvevaSi, gamyidvelis mier saqonlis sa-
realizaciod gamoyenebuli vebsaitis aqtivacia, ganixileba
namdvili nebis gamovlenad da ara mowvevad ofertze. Tavis
mxriv, ofertis iuridiul bunebas ar ewinaaRmdegeba specia-
luri daTqmebi, rogoricaa, magaliTad: fasebi saboloo ar
aris, miwodeba eqvemdebareba damatebiT SeTanxmebas da a.S.
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amdenad, kasatoris pozicia, rom sajaro xelSekruleba war-
moadgens mowvevas ofertze, rac aseve dasturdeba xelSek-
rulebis 6.1. muxlis `a~ da `b~ qvepunqtebiT (oferentis uf-
leba, Secvalos internetauqcionis wesi da pirobebi, aseve,
Sewyvitos igi teqnikuri Tu sxva problemis gamo), araswo-
ria, ramdenadac samoqalaqo kodeqsis 329-e da 330-e muxle-
bis konteqstSi, oferti xelSekrulebad ganixileba aqcep-
tirebis etapidan, winadadebis dadasturebamde oferents
nebismier dros SeuZlia gamoricxos saxelSekrulebo TviT-
boWva.

1.4.5. gansaxilvel sakiTxs Tu mivubrundebiT, unda aRi-
niSnos, rom gamyidvelis sajaro xelSekruleba warmoadgens
swored oferts _ mopasuxis mzaobas, SeTavazebaSi gamoTqmu-
li pirobiT Sevides nasyidobis samarTlebriv urTierToba-
Si auqcionSi gamarjvebul pirTan, Tumca, unda Sefasdes Tvi-
Ton sajaro xelSekruleba ra samarTlebrivi datvirTvis ma-
tarebelia. am SemTxvevaSi, sakasacio palata iziarebs kasa-
toris pozicias imis Taobaze, rom sasamarTlom es xelSek-
ruleba arasworad miiCnia winare xelSekrulebad, romelTan
mimarTebaSic, iuridiulad araTavsebadia beze SeTanxmebis
daSveba, rameTu winare xelSekruleba, samoqalaqo kodeqsis
327-e muxlis me-3 nawilis Sesabamisad, warmoSobs ZiriTadi
xelSekrulebis dadebis da ara ZiriTadi xelSekrulebiT gan-
sazRvruli Sesrulebis valdebulebas, xolo, samoqalaqo ko-
deqsis 421-e muxlis Sesabamisad, bed miiCneva fuladi Tanxa,
romelsac xelSekrulebis erTi mxare aZlevs meore mxares
da amiT dasturdeba xelSekrulebis dadebis faqti. Tavis
mxriv, saapelacio sasamarTlom sajaro xelSekrulebis wina-
red miCnevas safuZvlad daudo Tavad am xelSekrulebis 5.2.
muxlis is normatiuli Sinaarsi, romlis Tanaxmadac, auqcio-
nis dasrulebidan erTi Tvis vadaSi gamyidvelsa da myidvels
Soris formdeboda xelSekruleba vebgverdze gamoqveyne-
buli Sesabamisi lotis sainformacio velSi miTiTebuli pi-
robebiT, rac SemZens safasuris srulad gadaxdis valdebu-
lebas warmouSobda da swored safasuris srulad gadaxdas
ukavSirebda gamyidveli xelSekrulebis saganze myidvelis
sakuTrebis uflebis warmoSobas. sakasacio palata kvlav mi-
ubrundeba am ganCinebis samotivacio nawilis 1.4.1. punqtSi
ganviTarebul msjelobas ̀ gankargviTi xelSekrulebebis~ sa-
nivTo da valdebulebiTi bunebis Taobaze da ganmartavs, rom
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moZravi nivTebis mimarT sakuTrebis uflebis warmoSobis
TvalsazrisiT kanoni raime specialur wess ar iTvaliswinebs,
igi formaTavisufal garigebas warmoadgens da klasikur Sem-
TxvevaSi, nivTis SemZenis pirdapir mflobelobaSi gadace-
miT, an misTvis mesame pirisagan gamoTxovis uflebis miniWe-
baSi vlindeba (sk-is 186-e muxli), am zogadi wesisagan gamo-
nakliss adgens samoqalaqo kodeqsis 188-e (1) muxliT regu-
lirebuli pirobadebuli sakuTrebis instituti, romelic
gamyidvelis uflebadamzRvevi normaa da adgens qcevis Sem-
deg wess: Tu gamsxvisebelma pirobad daTqva sakuTrebis ga-
dasvla SemZenze mxolod nivTis safasuris gadaxdis Semdeg,
ivaraudeba, rom sakuTreba gadava SemZenze safasuris sru-
lad gadaxdis Semdeg. Tu SemZeni gaaWianurebs safasuris ga-
daxdas, xolo gamsxvisebeli uars ityvis xelSekrulebaze,
ukve ormxrivad ganxorcielebuli Sesruleba mxareebma un-
da daabrunon. moxmobili normis aRwerilobiTi nawiliT gan-
sazRvrul SemTxvevaSi, saxeze gvaqvs gadadebis suspenziu-
ri piroba _ samarTlebrivi Sedegis dadgoma ukavSirdeba sa-
momavlo movlenas _ fasis srulad gadaxdas. sakasacio pala-
ta ganmartavs, rom pirobadebuli sakuTrebis valdebule-
biT-samarTlebriv mxares warmoadgens oferentis mier piro-
bis calmxrivad daTqma, romelsac eTanxmeba aqceptanti da
Sesabamisi SeTanxmebis ararsebobis SemTxvevaSi, SemZens sa-
kuTrebis uflebis gadacemamde (fasis srulad gadaxdamde)
SenarCunebuli aqvs mflobelis obligatoruli uflebebi,
xolo gamyidvels, Sesabamisi winapirobebis arsebobisas, Se-
uZlia gavides xelSekrulebidan. rac Seexeba am tipis xel-
Sekrulebis sanivTo-samarTlebriv xasiaTs, igi ZiriTadad me-
sakuTris uflebrivi kavSiria nivTTan, kerZod, pirobis dad-
gomamde gamyidveli sakuTrebas ar kargavs qonebaze, nivTis
SemZenis mflobelobaSi gadacemis SemTxvevaSi ki, xelSekru-
lebis Sewyvetisas inarCunebs vindikaciuri sarCelis ufle-
bas da sxva.

1.4.6. amdenad, zemoaRniSnulidan gamomdinare, SeiZleba
davaskvnaT, rom sajaro xelSekruleba warmoadgenda mopa-
suxis mxridan ofertis gakeTebas eleqtronuli auqcionis
vebgverdze registrirebuli/avtorizebuli momxmareblebi-
saTvis da am urTierTobis specifikis gaTvaliswinebiT, val-
debulebiT-samarTlebrivi xelSekruleba ideboda im momxma-
rebelTan, romelic auqcionSi gamarjvebulad gamocxadde-
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boda, anu umaRlesi fasis wardgeniT axorcielebda gamsxvi-
seblis SeTavazebis aqceptirebas gadadebis pirobiT nasyi-
dobis saganze sakuTrebis uflebis warmoSobis Taobaze, Ta-
vis mxriv, gadadebis piroba iTvaliswinebda fasis gadaxdis
vadas, rac werilobiT unda gaformebuliyo da aqceptants
am momentidan warmoeSoboda qonebaze sakuTrebis ufleba.

1.5. sakasacio palata ar iziarebs kasatoris pozicias imis
Taobaze, rom sajaro xelSekrulebis is debulebebi, romle-
bic sagarantio Tanxis gadaxdis valdebulebas adgenen (4.2.;
4.11.; 4.12. punqtebi), erTad moixseniebian auqcionSi monawi-
leobis msurvelis mier gadasaxdel bed da sabanko garanti-
ad, rac, samarTlebrivad gadaxdili Tanxis ara bed, aramed,
auqcionSi monawilebis miRebis uflebis mosapovebel saga-
rantio Tanxad miiCneva. palatis mosazrebiT, pirobadebuli
sakuTrebis SemTxvevaSi (gansxvavebiT winare xelSekrule-
bisagan), rodesac saxezea namdvili saxelSekrulebo urTi-
erToba, savsebiT dasaSvebia gamoyenebul iqnes mxareTa mier
moTxovnis uzrunvelyofis, rogorc sanivTo, ise _ valde-
bulebiTi saSualeba. valdebulebiT-samarTlebriv saSuale-
baTagan erT-erTs ki, warmoadgens samoqalaqo kodeqsis 421-
e muxliT gaTvaliswinebuli be, romelsac ormagi buneba aqvs:
erTi mxriv, adasturebs xelSekrulebis dadebas, xolo, meo-
re mxriv, uzrunvelyofs am xelSekrulebidan gamomdinare
moTxovnas.

1.6. sakasacio palata iziarebs qvemdgomi sasamarTloebis
daskvnebs bes samarTlebrivi bunebis Taobaze da winamdebare
ganCinebis samotivacio nawilis 1.2.4.-1.2.5. punqtebis gaTvalis-
winebiT, Tvlis, rom auqcionSi monawile piris mxridan veb-
gverdze avtorizaciiT/registraciiT, bes gadaxdiT, auqci-
onSi monawileobiTa da cxra lotze umaRlesi fasis SeTava-
zebiT mxareTa Soris daido nasyidobis xelSekruleba, rome-
lic gamyidvelis braliT iqna darRveuli (qvemdgomi sasamar-
Tloebis mier dadgenili es garemoeba sakasacio saCivriT Se-
davebuli ar aris), es garemoeba ki, gamyidvels, rogorc bes
mimRebs warmouSobs mis ormagad dabrunebis valdebulebas,
Tanaxmad samoqalaqo kodeqsis 423-e muxlis me-2 nawilisa. mo-
cemul SemTxvevaSi, vinaidan mxareTa Soris sadavos ar warmo-
adgens gamyidvelis mier mosarCelisaTvis gadaxdili bes sru-
lad dabrunebis faqti, palata Tvlis, rom samoqalaqo kodeq-
sis 423-e muxlis me-2 nawilis Sesabamisad, mopasuxisaTvis da-
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matebiT 152 531,43 laris dakisrebis moTxovnis nawilSi sar-
Celi marTebulad iqna miCneuli safuZvlianad. rac Seexeba zi-
anis (miuRebeli Semosavlis) anazRaurebis moTxovnas, am na-
wilSi saqalaqo sasamarTlom sarCeli ar daakmayofila, ris Ta-
obazec mosarCeles saapelacio saCivari ar warudgenia, Sesa-
bamisad, sarCelis dakmayofilebaze uaris Tqmis nawilSi saqa-
laqo sasamarTlos gadawyvetileba Sesulia kanonier ZalaSi
(sssk-is 264.1 muxlis `b~ qvepunqti) da igi sakasacio sasamar-
Tlos msjelobis sagans aRar warmoadgens.

1.7. zemoaRniSnulidan gamomdinare, sakasacio palata
eTanxmeba gasaCivrebuli ganCinebis Sefasebebsa da daskvnebs
bes mimRebis mier misi ormagad dabrunebis valdebulebis Ta-
obaze da Tvlis, rom kasators ar miuTiTebia imgvar faqteb-
sa da garemoebebze, rac am ganCinebis gauqmebis safuZveli
gaxdeboda (sssk-is 393-e-394-e muxlebi). samoqalaqo sapro-
ceso kodeqsis 410-e muxlis Tanaxmad ki, sakasacio sasamar-
Tlo ar daakmayofilebs sakasacio saCivars, Tu: a) kanonis mi-
TiTebul darRvevas ara aqvs adgili; b) saapelacio sasamar-
Tlos gadawyvetilebas safuZvlad ar udevs kanonis darRve-
va; g) saapelacio sasamarTlos gadawyvetileba arsebiTad
sworia, miuxedavad imisa, rom gadawyvetilebis samotivacio
nawili ar Seicavs Sesabamis dasabuTebas.

2. sasamarTlo xarjebi:
sakasacio palata miiCnevs, rom vinaidan winamdebare gan-

CinebiT ar dakmayofilda kasatoris moTxovna, amave kodeq-
sis 55-e muxlis Tanaxmad, mis mier gadaxdili saxelmwifo ba-
Ji unda darCes saxelmwifo biujetSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 55-e, 410-e muxlebiT da

d a a d g i n a:

1. ss ̀ s-is~ sakasacio saCivari ar dakmayofildes.
2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2016 wlis 19 Tebervlis ganCineba darCes ucvlelad.
3. sakasacio saCivarze saxelmwifo baJi gadaxdilia.
4. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-

Civrdeba.
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be

gadawyvetileba
saqarTvelos saxeliT

#as-140-2019 14 noemberi, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
e. gasitaSvili

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi safuZ-

vlebi:
1.1. T. m-Zem (SemdgomSi _ mosarCele, apelantis mowinaaR-

mdege mxare, kasatori an kreditori) sarCeli aRZra sasamar-
TloSi Sps `o.s.~ (SemdgomSi _ mopasuxe, apelanti, kasatoris
mowinaaRmdege mxare, kompania an movale) mimarT, mopasuxi-
saTvis 5 000 aSS dolaris ekvivalenti erovnuli laris da-
kisrebis moTxovniT.

1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs: 2016
wlis 24 ivniss mopasuxis uflebamosilma warmomadgenelma _
direqtorma dawera xelwerili, romliTac aRiara mosarCe-
lisagan qonebis gadacemis Rirebulebis nawilis _ 5 000 aSS
dolaris miReba bes saxiT. mxareTa Soris bes xelSekruleba
kanoniT dadgenili wesiT ar gaformebula. xelwerili exe-
boda mopasuxis kuTvnili uZravi qonebis (mdebare q. Tbilis-
Si, ... raionSi, d. b. q#...-Si, s/k #01.13.06.0...) nasyidobas, ker-
Zod, mxareTa Soris nasyidobis sagani iyo zemoxsenebul mi-
samarTze mdebare rvasarTuliani Senoba-nagebobis me-... sar-
Tulze arsebuli mopasuxis kuTvnili 300,6 kv.m farTidan,
daaxloebiT, 80 kv.m saofise farTi. mxareTa Soris garkveu-
li SeuTanxmeblobis gamo sabolood garigeba ar Semdgara,
ris gamoc mopasuxe kreditors dahpirda Tanxis dabrunebas.
miuxedavad mosarCelis mxridan damatebiT vadis gansazRvri-
sa, movales xsenebuli Tanxa ar daubrunebia.

2. mopasuxis pozicia:
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moTxovnis gamomricxveli SesagebliT kompaniam ar cno
sarCeli da ganmarta, rom igi mosarCeles ar dapirebia Tan-
xis dabrunebas, rac Seexeba mis daubruneblobas, mopasuxis
miTiTebiT, Tanxa warmoadgenda bes da radganac valdebule-
ba kreditoris mxridan iyo darRveuli, be dabrunebas ar eq-
vemdebareboda.

3. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2017 wlis 14 dekembris gadawyvetilebiT sarCeli dak-
mayofilda, mopasuxes mosarCelis sasargeblod daekisra 5
000 aSS dolaris gadaxda.

4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivra movalem, moiTxova misi gauqmeba da axali gadaw-
yvetilebiT sarCelis uaryofa.

5. gasaCivrebuli gadawyvetilebis sarezolucio nawi-
li:

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2018 wlis 4 dekembris gadawyvetilebiT saapelacio
saCivari dakmayofilda, gasaCivrebuli gadawyvetileba ga-
uqmda da axali gadawyvetilebiT sarCeli ar dakmayofilda.

6. kasatoris moTxovna:
saapelacio sasamarTlos gadawyvetileba sakasacio wesiT

gaasaCivra kreditorma da moiTxova misi gauqmeba.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli gadawyvetilebis dasabuTebuloba, sakasacio saCiv-
ris safuZvlebi da miiCnevs, rom igi safuZvliania da unda
dakmayofildes Semdeg garemoebaTa gamo:

1. gasaCivrebuli gadawyvetilebis gauqmebis faqtob-
rivi da samarTlebrivi dasabuTeba:

1.1. sakasacio ganacxadis moculoba da sakasacio gan-
xilvis farglebi (kasatoris pretenziebi):

sakasacio saCivris farglebSi palatis Sefasebis sagans
warmoadgens Tanxis dakisrebis Sesaxeb moTxovnis kanonie-
reba, kerZod, sakasacio palata imsjelebs saqmeSi warmod-
genili xelwerili Tavisi SinaarsiT adasturebs Tu ara mxa-
reTa SeTanxmebas bes xelSekrulebis arsebiT pirobebze da
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nasyidobis/bes mimcemis mxridan valdebulebis darRveva ga-
nuxorcielebads gaxdis Tu ara am Tanxis dabrunebis moT-
xovnas. samoqalaqo saproceso kodeqsis 404-e muxlis pirve-
li nawilidan gamomdinare (sakasacio sasamarTlo amowmebs
gadawyvetilebas sakasacio saCivris farglebSi. sakasa-
cio sasamarTlos ar SeuZlia, Tavisi iniciativiT Seamow-
mos saproceso darRvevebi, garda 396-e muxlis pirveli
nawilis ̀ v~ qvepunqtSi miTiTebuli faqtebisa), gasaCivre-
buli gadawyvetilebis kanonierebas palata swored kasato-
ris pretenziis farglebSi Seamowmebs. sakasacio saCivris Ta-
naxmad:

1.1.1. pirveli instanciis sasamarTlom marTebulad Sea-
fasa saqmeSi warmodgenili xelwerili formis daucvelad da-
debul garigebad, romelic, samoqalaqo kodeqsis 183-e, 59-e,
69-e (3) (5) muxlebis Tanaxmad, baTilia. mocemul xelwerils
garigebis erT-erTi mxare _ mosarCele ar adasturebs xel-
moweriT, xolo masze xelmomwer pirs _ b-Zes, ar gaaCnda mo-
sarCelis saxeliT garigebis dadebis uflebamosileba. sxva
SemTxvevaSic ki, Tuki es xelwerili xelmowerili iqneboda
uflebamosili pirebis mier, misi namdviloba unda damowme-
buliyo sanotaro wesiT/uflebamosili piris mier sajaro re-
estrSi. rac Seexeba garigebis registracias, razec apelirebs
saapelacio palata, xsenebuli dRis wesrigSic ar damdgara;

1.1.2. mxareTa Soris bes xelSekruleba ar gaformebula da
arc mopasuxes miuRia sadavo Tanxa bes angariSSi. xelSekru-
lebis gaformebaze uari ganapiroba kompaniis mxridan gasa-
yidi farTis gaumijnaobam. mogvianebiT, kompaniis ufleba-
mosili warmomadgeneli _ direqtori dahpirda kasators, rom
daubrunebda miRebul Tanxas, rasac kreditori daeTanxma
maT Soris arsebuli xangrZlivi nacnobobis gamo, Tumca, da-
matebiTi vadis gansazRvris miuxedavad, movale ar abrunebs
Tanxas.

1.2. qvemdgomi sasamarTlos mier dadgenili faqtobri-
vi garemoebebi da maTi savaldebuloba winamdebare gadaw-
yvetilebis mimarT:

sakasacio sasamarTlos winamdebare gadawyvetilebis mi-
marT samoqalaqo saproceso kodeqsis 407-e muxlis me-2 nawi-
liT gansazRvruli (saapelacio sasamarTlos mier damtkice-
bulad cnobili faqtobrivi garemoebebi savaldebuloa sa-
kasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaS-
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vebi da dasabuTebuli pretenzia (Sedaveba)) savaldebulo
Zala gaaCniaT saapelacio palatis mier dadgenil im faqtob-
riv garemoebebs, romelTa winaaRmdegac kasators ar miuTi-
Tebia procesualur darRvevebze, romlebic SesaZloa daS-
vebuli iyo saqmis ganxilvis dros da ramac ganapiroba faq-
tobrivi garemoebebis arasworad Sefaseba-dadgena, materi-
alursamarTlebrivi normis arasworad gamoyeneba an/da gan-
marteba, kerZod:

1.2.1. mxareTa Soris sityvierad iqna miRweuli SeTanxmeba
mosarCelis mier mopasuxisgan uZravi qonebis SeZenis Sesa-
xeb;

1.2.2. 2016 wlis 24 ivniss gaformda xelwerili, romlis Se-
sabamisadac mosarCelem mopasuxe kompaniis warmomadgenels,
direqtors g. C-s gadasca 5 000 aSS dolari;

1.2.3. g. C-i aris Sps ̀ o.s.~ direqtori da 2016 wlis 24 ivnisis
xelwerilSi miTiTebuli Tanxa miRebuli aqvs mopasuxe sa-
zogadoebas;

1.2.4. mxareTa sityvieri SeTanxmeba ver ganxorcielda, mo-
sarCeles uZravi qoneba ar SeuZenia;

1.2.5. mopasuxe ar uaryofs, rom kreditorisaTvis xelwe-
rilSi miTiTebuli 5 000 aSS dolari ar daubrunebia.

1.3. sakasacio sasamarTlos Sefasebebi da samarTleb-
rivi daskvnebi:

1.3.1. vidre sakasacio pretenziaTa detalur analizs Se-
udgebodes, sakasacio palata mizanSewonilad miiCnevs gan-
martos baTili garigebis sakiTxi. samoqalaqo kodeqsi icnobs
baTili garigebis ramdenime saxes, pirobiTad es garigebebi
SeiZleba sam jgufad daiyos da maT miekuTvneba: ucilod ba-
Tili garigebebi (romlebic ewinaaRmdegeba kanonis impera-
tiul mowesrigebas); meryevad baTili garigebebi (rodesac
maTi namdviloba damokidebulia mesame piris Tanxmobaze);
sacilo garigebebi (rodesac garigebis iuridiuli Zala Seci-
lebis uflebis mqone piris mxridan Secilebis dadgenil va-
daSi ganxorcielebazea damokidebuli). garigebaTa amgvari
klasifikacia gavlenas axdens valdebulebiTi urTierTobis
warmoSobisa da Sesabamisad, saxelSekrulebo moTxovnis gan-
xorcielebis sakiTxze. sasamarTlos movaleobas, moTxovnis
safuZvlianobis sakiTxis garkvevisas, warmoadgens garige-
bis iuridiuli Zalis Sefaseba, kerZod, moTxovnis samar-
Tlebrivi safuZvlis gansazRvrisas sasamarTlo yovelTvi-
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saa valdebuli, Seamowmos mxareTa Soris warmoiSva Tu ara
valdebulebiTi urTierToba da Tuki dadginda iuridiulad
aranamdvili Zalis garigebis dadebis faqti, moTxovna kano-
nismieri valdebulebis farglebSi unda Semowmdes. ucilod
baTili garigebebi samarTlis doqtrinaSi moxseniebulia ase-
ve, rogorc arara garigebebi, ramdenadac samoqalaqo kodeq-
sis 61-e muxlis pirveli nawilis Tanaxmad, ucilod baTili
(arara) garigeba baTilad iTvleba misi dadebis momentidan.

1.3.2. gansaxilvel SemTxvevaSi, mosarCele aRniSnavs, rom
mas mopasuxisagan unda SeeZina uZravi qoneba (sk-is 477-e mux-
li), mxareTa Soris raime garigeba ar dadebula, man mopasu-
xes gadasca 5 000 aSS dolari, rac mopasuxem daadastura xel-
weriliT, mogvianebiT nasyidobis xelSekruleba aRar gafor-
mda da moiTxovs gadacemuli Tanxis dabrunebas. sarCelis
winaaRmdeg wardgenili SesagebliT mopasuxem arsebiTi xasi-
aTis Sedaveba ganaxorciela da miuTiTa, rom mxareebma gaa-
formes bes xelSekruleba (sk-is 421-e muxli) da mosarCelis
mier gadaxdili Tanxa mopasuxem miiRo bes angariSSi. vinai-
dan xelSekruleba mosarCelis mxridan iqna darRveuli, mo-
pasuxe uflebamosilia uari ganacxados bes dabrunebaze (sk-
is 423.1 muxli), amdenad, sasamarTlos upirveles amocanas
warmoadgens, daadginos daido Tu ara mxareTa Soris uZravi
nivTis nasyidobis xelSekruleba (sk-is 323 da 183.1 muxle-
bi), romlis Sesrulebis uzrunvelsayofadac mxareebma xel-
SekrulebiT gaiTvaliswines be.

1.3.3. mxareTa axsna-ganmartebebis Sefasebis Sedegad ir-
kveva, rom mosarCeles marTlac surda mopasuxis kuTvnili
uZravi qonebis SeZena, ramac ganapiroba misi mxridan sadavo
Tanxis mopasuxisaTvis gadacema. am SemTxvevaSi yuradReba
unda gamaxvildes uZravi qonebis nasyidobis xelSekrule-
bis dadebis sakiTxze: samoqalaqo kodeqsis 327-e muxlis pir-
veli nawiliT kanonmdebeli awesrigebs xelSekrulebis da-
debis zogad wess da gansazRvravs, rom xelSekruleba dade-
bulad iTvleba, Tu mxareebi mis yvela arsebiT pirobaze Se-
Tanxmdnen saamisod gaTvaliswinebuli formiT. gansaxilve-
li norma miuTiTebs xelSekrulebis dadebis ramdenime ele-
mentze: mxareebi unda SeTanxmdnen xelSekrulebis arsebiT
pirobebze (sk-is 327.2, aseve 477-e muxlebi) da SeTanxmeba un-
da moxdes Sesabamisi formiT.

1.3.4. formis sakiTxTan dakavSirebiT saapelacio palatam
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marTebulad gansazRvra uZravi nivTis nasyidobis forma, ra-
sac iziarebs sakasacio palata da miuTiTebs, rom nasyidobis
xelSekrulebis dadebisas mniSvnelovania garigebis, rogorc
sanivTo, ise _ saxelSekrulebo Taviseburebebis gaTvalis-
wineba, ramdenadac saxelSekrulebo wesebis dacva iwvevs sa-
nivTo uflebis gadacemas. uZravi nivTis kanoniT dadgenili
reJimidan gamomdinare, rogorc sanivTo, ise _ valdebule-
biTi samarTali Seicavs Sesabamis danawesebs nasyidobis xel-
Sekrulebis namdvilobisaTvis, kerZod, samoqalaqo kodeq-
sis 183-e da 323-e muxlebis analizis safuZvelze, SeiZleba
iTqvas, rom uZravi nivTis gasxviseba unda moxdes werilo-
biT dadebuli xelSekrulebis safuZvelze. rac Seexeba qo-
nebis reestrSi registracias, sakasacio sasamarTlom araerT
gadawyvetilebaSi ganmarta, rom reestri ar warmoadgens ga-
rigebis formas, aramed, igi sanivTo uflebis gadacemis faq-
tis registracias emsaxureba da icavs, rogorc SemZenis in-
teresebs, ise _ mesame piris interesebs, vinaidan moZravi niv-
Tisagan gansxvavebiT (sk-is 158.1), uZravi nivTis mesakuTred
miiCneva piri, romelic aseTad registrirebulia sajaro re-
estrSi (sk-is 185-e muxli).

1.3.5. gansaxilvel SemTxvevaSi, udavoa, rom mxareTa So-
ris nasyidobis damoukidebeli xelSekruleba ar gaforme-
bula, Tumca, mopasuxis kvalificiuri Sedavebidan gamomdi-
nare, unda Semowmdes bes xelSekrulebis namdviloba, ker-
Zod, es garigeba adasturebs Tu ara nasyidobis xelSekru-
lebis dadebas. xsenebuli sakiTxis Sefasebis mizniT sakasa-
cio palata yuradRebas gaamaxvilebs ramdenime faqtobriv
da samarTlebriv sakiTxze:

_ saqmeSi warmodgenili xelwerilis Tanaxmad, `me, g. C-ma
T. m-Zisagan miviRe qonebis gadacemis Rirebulebis nawili
Tanxa (5 000 dolaris odenobiT) ̀ bes~ saxiT. aRniSnuli Tanxa
srulad gadaxdili unda iyos 2016 wlis 15 ivlisamde. piro-
bis darRvevis SemTxvevaSi, damrRvev mxares ekisreba `bes~
saxiT gadaxdili Tanxa 5 000 dolari~. xelwerili T. m-Zis sa-
xeliT xelmowerilia vinme m. b-is, aseve, Tanxis mimRebis mi-
er. sxva raime daTqmas xelwerili ar Seicavs;

_ imis Sesafaseblad, xsenebuli Sinaarsis dokumenti war-
moadgens Tu ara xelSekrulebas, sakasacio palata miuTiTebs
samoqalaqo kodeqsis 421-e muxlze, romlis Tanaxmadac, bed
miiCneva fuladi Tanxa, romelsac xelSekrulebis erTi mxa-
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re aZlevs meore mxares da amiT dasturdeba xelSekrulebis
dadebis faqti. moxmobili normis dispozicia xazs usvams bes
xelSekrulebis erT-erT umniSvnelovanes funqcias _ gari-
gebis dadebis dadasturebas. am mxriv, unda aRiniSnos, rom
uZravi qonebis nasyidobis xelSekrulebis bes xelSekrule-
biT dadasturebisaTvis, samoqalaqo kodeqsis 69-e muxlis
me-3 nawilidan da 328-e muxlis pirveli nawilidan gamomdi-
nare, bes xelSekruleba aucileblad werilobiT unda dai-
dos da xelmowerili iyos xelSemkvreli mxareebis mier, Tum-
ca, igi aseve unda Seicavdes miTiTebas nasyidobis xelSek-
rulebis arsebiT pirobebze, romelTac, samoqalaqo kodeq-
sis 327-e muxlis me-2 nawilidan da 477-e muxlis dispozicii-
dan gamomdinare, miekuTvneba nasyidobis sagani, fasi, gadax-
dis wesi da pirobebi. amgvar daTqmebs mocemul SemTxvevaSi,
bes xelSekruleba ar Seicavs, masSi zogadadaa saubari qone-
bis nasyidobasa da Tanxis dakisrebaze, rac imas niSnavs, rom
mxareebi imyofebodnen winasaxelSekrulebo urTierTobaSi
da maT Soris werilobiTi garigeba ar dadebula.

1.3.6. amdenad, vinaidan Tanxis miRebis xelwerili ar Sei-
cavs mxareTa SeTanxmebas arsebiT pirobebze, sakasacio sasa-
marTlo miiCnevs, rom saxeze ar aris samoqalaqo kodeqsis
421-e muxliT gaTvaliswinebuli xelSekruleba, aramed igi
adasturebs mxolod mopasuxis mxridan Tanxis miRebis faqts,
Sesabamisad, amgvari xelwerili ar Seesabameba kanoniT dad-
genil zemoxsenebul wesebs da samoqalaqo kodeqsis 54-e mux-
lis Tanaxmad, samarTlebriv Sedegebs ar warmoSobs (swored
im safuZvlidan gamomdinare, rom arsebobs e.w bes xelSekru-
lebis baTilad cnobis zemoxsenebuli winapirobebi, palata
sk-is 69.3 muxlis farglebSi aRar afasebs mosarCelis mxri-
dan masze xelmoweris faqts), aramed, ufro metad saavanso
angariSsworebas waagavs.

1.3.7. sakasacio palata miubrundeba im udavo garemoebas,
rom mxareTa Soris nasyidobis xelSekruleba ar dadebula.
aseT viTarebaSi ki, sasarCelo moTxovnis damfuZnebeli nor-
ma kanonismier valdebulebiT urTierTobaSi, kerZod, kon-
diqciis wesebSi unda iqnes moZiebuli. samoqalaqo kodeqsis
976-e muxlis pirveli nawilis ̀ a~ qvepunqtis Tanaxmad, pirs,
romelmac sxvas valdebulebis Sesasruleblad raime gadas-
ca, SeuZlia mosTxovos viTom-kreditors (mimRebs) misi ukan
dabruneba, Tu valdebuleba garigebis baTilobis an sxva sa-



145

fuZvlis gamo ar arsebobs, ar warmoiSoba an Sewyda Semdgom-
Si. qvemdgomi sasamarTloebis mier dadgenili faqtobrivi ga-
remoebebis gaTvaliswinebiT (ix. samotivacio nawilis p.p.
1.2.3.-1.2.5.) sakasacio palata miiCnevs, rom mosarCelis moT-
xovna ganxorcielebadia, ramdenadac udavoa, rom mxareTa
Soris nasyidobis samarTlebrivi urTierToba ar warmoSobi-
la, xolo Tanxa mopasuxes miRebuli aqvs samarTlebrivi sa-
fuZvlis gareSe, ris gamoc, e.w ̀ viTom-kreditori~ valdebu-
lia Tanxis mosarCelisaTvis dabrunebis gziT aRadginos is
wonasworoba, romelsac misi samarTlebrivi safuZvlis gareSe
gamdidreba da Sesabamisad, kasatoris qonebrivi danaklisi
mohyva.

1.4. gasaCivrebuli gadawyvetilebis Secvlis procesu-
alur-samarTlebrivi dasabuTeba:

yovelive zemoaRniSnulidan gamomdinare, sakasacio pa-
lata miiCnevs, rom arsebobs gasaCivrebuli gadawyvetile-
bis gauqmebis samoqalaqo saproceso kodeqsis 393.2 muxlis
`g~ qvepunqtiT gaTvaliswinebuli winapirobebi, amasTan, rad-
ganac ar ikveTeba saqmis qvemdgomi sasamarTlosaTvis xelax-
la dabrunebis safuZvlebi, sasamarTlo, amave kodeqsis 411-
e muxlis Tanaxmad (sakasacio sasamarTlo TviTon miiRebs ga-
dawyvetilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e mux-
liT gaTvaliswinebuli gadawyvetilebis gauqmebisa da saq-
mis saapelacio sasamarTloSi xelaxla gansaxilvelad dab-
runebis safuZvlebi), uflebamosilia Tavad miiRos gadawyve-
tileba mopasuxisaTvis usafuZvlod miRebuli Tanxis _ 5 000
aSS dolaris mosarCelis sasargeblod dakisrebis Taobaze.

2. procesis xarjebi:
2.1. samoqalaqo saproceso kodeqsis 53-e muxlis Tanaxmad,

im mxaris mier gaRebuli xarjebis gadaxda, romlis sasargeb-
lodac iqna gamotanili gadawyvetileba, ekisreba meore mxa-
res, Tundac es mxare ganTavisuflebuli iyos saxelmwifo
biujetSi sasamarTlo xarjebis gadaxdisagan. Tu sarCeli na-
wilobriv dakmayofilda, maSin am muxlSi aRniSnuli Tanxa mo-
sarCeles miekuTvneba sarCelis im moTxovnis proporciu-
lad, romelic sasamarTlos gadawyvetilebiT iqna dakmayo-
filebuli, xolo mopasuxes _ sarCelis moTxovnis im nawilis
proporciulad, romelzedac mosarCeles uari eTqva. am mux-
lSi aRniSnuli wesebi Seexeba agreTve sasamarTlo xarjebis
ganawilebas, romlebic gawies mxareebma saqmis saapelacio da
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sakasacio instanciebSi warmoebisas. Tu sakasacio sasamar-
Tlo gamoitans axal gadawyvetilebas, igi Sesabamisad Sec-
vlis sasamarTlo xarjebis ganawilebasac.

2.2. gansaxilvel SemTxvevaSi, saqmis masalebiT dgindeba,
rom sarCelsa da sakasacio saCivarze mosarCelis mier gaweu-
li xarjebi Seadgens 1 028,56 lars. vinaidan winamdebare ga-
dawyvetilebiT srulad dakmayofilda sarCeli, mopasuxes
kasatoris sasargeblod unda daekisros xsenebuli Tanxis ga-
daxda.

2.3. rac Seexeba biujetis mimarT angariSsworebas, mxare-
Ta mier samarTalwarmoebisas gadaxdili saxelmwifo baJi, sa-
moqalaqo saproceso kodeqsis 55-e muxlis Sesabamisad, unda
darCes saxelmwifo biujetSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 55-e, 411-e muxlebiT da

g a d a w y v i t a:

1. T. m-Zis sakasacio saCivari dakmayofildes.
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2018 wlis 4 dekembris gadawyvetileba da
miRebul iqnas axali gadawyvetileba:

2.1. T. m-Zis sarCeli dakmayofildes.
2.2. Sps ̀ o.s.~ (s/k #...) T. m-Zis (p/#...) sasargeblod daekis-

ros 5 000 aSS dolaris gadaxda.
2.3. Sps `o.s.~ (s/k #...) T. m-Zis (p/#...) sasargeblod aseve

daekisros 1 028,56 laris anazRaureba.
3. sakasacio sasamarTlos gadawyvetileba sabolooa da ar

gasaCivrdeba.
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5. valdebulebis Sewyveta

valdebulebis Sewyveta SesrulebiT

ganCineba
saqarTvelos saxeliT

#as-1252-1174-2015 24 ivnisi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
e. gasitaSvili

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. kompania B.G.S.T. A.S.-sa (SemdegSi: mosarCele, apelanti,

kasatori, gamyidveli, kreditori, kompania) da Sps `i. k-s~
(SemdegSi: pirveli mopasuxe, movale) Soris 2008 wlidan ar-
sebobda nasyidobis urTierToba zepiri formiT {saqarTve-
los samoqalaqo kodeqsis, SemdegSi ssk-is, 477-e muxli}.

2. 2008-2010 wlebSi mosarCelem pirvel mopasuxes miawoda
4 528 671,17 evros Rirebulebis saqoneli, saidanac 2010 wlis
30 seqtembris invoisebis safuZvelze miawoda 210,845,52 ev-
ros, xolo 2010 wlis seqtember-oqtomber-noembris TveSi
sul miawoda 542 006,71 evros Rirebulebis saqoneli.

3. 2011 wlidan mosarCeles pirveli mopasuxisaTvis saqo-
neli aRar miuwodebia.

4. pirvelma mopasuxem mosarCeles 2010 wlis 1 dekembri-
dan 2014 wlis 24 ivnisis CaTvliT gadauxada 510 560,71 evro
{ssk-is 477.2-e muxli}.

5. darCenil 32 446 evros farglebSi miwodebuli produq-
ciis Rirebulebaze mosarCelem gaakeTa fasdakleba.

6. 2010 wlis 15 seqtembers, mosarCelesa da Sps `a.s~ (Sem-
degSi, meore mopasuxe, dileri) Soris daido sadilero xel-
Sekruleba, romlis sagansac warmoadgenda im vadebisa da pi-
robebis gansazRvra, romlebic aregulireben dileris mier
kompaniisagan Sesyiduli saqonlis miyidvas momxmareblebi-
saTvis maRaziaSi.
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7. xelSekrulebis pirveli muxlis Tanaxmad, dileri acxa-
debda Tanxmobas da iRebda valdebulebas, kompaniisagan sa-
qoneli Seesyida biTumad, winamdebare xelSekrulebis piro-
bebis Sesabamisad da moqmedi principebis farglebSi dro-
dadro werilobiT yofiliyo informirebuli kompaniisagan
da sacalod gaeyida igive saqoneli Tavis momxmareblebze ma-
RaziaSi, imave moqmedi principebis farglebSi. kompania Ta-
vis mxriv, Tanaxma iyo miwodebis aRniSnul pirobebze.

8. xelSekrulebis 2.7 muxlis Tanaxmad, dilers kompanii-
saTvis unda gadaexada zamTrisa da zafxulis sezonis gan-
mavlobaSi Sesasyidi saqonlis mTliani Rirebuleba, kompani-
is mier gacemuli invoisis TariRidan 90 (oTxmocdaaTi) dRis
Semdeg; Tu dileri gaaWianurebda gadaxdas, dagvianebisaT-
vis gaTvaliswinebuli iyo kompaniis mier dadgenili tarifiT
procentis daricxva. xelSekrulebis amave punqtis Tanaxmad,
winamdebare xelSekrulebis xelmoweriT, dileri valdebu-
li iyo, kompaniis angariSze gadaericxa avansis saxiT 250 000
evro, 2011 wlis gazafxul_zafxulis koleqciis miwodebis
angariSSi.

9. 2010 wlis 23 seqtembers dilerma (meore mopasuxem) mo-
sarCeles avansad gadauricxa 250 000 evro.

10. 2011 wlis 20 ianvridan 2012 wlis 2 maisamde mosarCe-
lem dilers 1 007 710,38 evros Rirebulebis saqoneli miawo-
da.

11. meore mopasuxem mosarCeles mTlianad gadauxada mi-
wodebuli saqonlis Rirebuleba.

12. mosarCelem 2013 wlis 6 seqtembers meore mopasuxes
warudgina pretenzia da mosTxova davalianebis, 387 325.42
evros, dauyovnebliv da upirobod dafarva. pretenziis ad-
resatma ar gadaixada moTxovnili Tanxa. mogvianebiT, 2014
wlis ivlisSi, saqmis sasamarTloSi warmoebis dros, mosarCe-
le eyrdnoboda misive iniciativiT Catarebul sasaqonlo da
finansuri eqspertizis daskvnas, romlis mixedviTac, 2012
wlis 1 noembris mdgomareobiT, valdebuleba ar iyo Sesru-
lebuli da davalianeba Seadgenda 356 028,54 evros.

13. 2013 wlis 27 seqtembers, kompaniam sarCeli aRZra
mopasuxeTa winaaRmdeg da moiTxova:

13.1 pirveli mopasuxisaTvis mosarCelis sasargeblod da-
valianebis ZiriTadi Tanxis 400 000 evros, zianis 103 000 ev-
ros da saprocento sargeblis 2013 wlis 1 oqtombridan sasa-
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marTlo gadawyvetilebis aRsrulebamde gadasaxdeli Ziri-
Tadi Tanxis wliuri 9%-is (yovelTviurad 3 000 evros) da-
kisreba.

13.2. meore mopasuxisaTvis mosarCelis sasargeblod da-
valianebis ZiriTadi Tanxis 356 028,54 evros, zianis (2011 wlis
oqtombridan 2013 wlis seqtembris CaTvliT) 66 755,25 evros
da saprocento sargeblis, 2013 wlis 1 oqtombridan sasamar-
Tlo gadawyvetilebis aRsrulebamde gadasaxdeli ZiriTadi
Tanxis wliuri 9%-is (yovelTviurad 2 670,21 evros), dakis-
reba.

14. mopasuxeebma sarCeli ar cnes.
14.1 pirvelma mopasuxem waradgina rogorc moTxovnis

Semwyveti, ise moTxovnis ganxorcielebis xelisSemSleli
(xandazmuloba) Sesagebeli. saxeldobr:

14.1.1. miwodebuli saqonlis Taobaze mosarCelis mimarT
davalianeba ar arsebobs, aRniSnul faqts adasturebs mosar-
Cele kompaniis mier, pirveli mopasuxisaTvis miwerili weri-
lebi, saidanac dasturdeba, rom 400 000 evros patieba moxda
da amiT davalianeba Sewyda {ssk-is 448-e muxli}.

14.1.2. garda amisa, davalianeba Sewyvetili romc ar iyos,
is xandazmulia, radganac moTxovnis warmoSobidan (2009 wlis
bolo) sarCelis wardgenamde (27.09.2013) gasulia sam welze
meti {ssk-is 129-e, 130-e da 144.1 muxlebi}.

14.2. meore mopasuxem waradgina sargeblis (procentis)
nawilSi moTxovnis gamomricxavi, xolo danarCen nawilSi
moTxovnis Semwyveti Sesagebeli. saxeldobr:

14.2.1. miwodebuli produqciis Rirebuleba srulad dai-
fara xelSekrulebiT dadgenil vadebSi. eqspertizis das-
kvna, romlis safuZvelzec moTxovnilia 356 028,54 evros ga-
daxda, arasrulyofilia. mosarCelis mier Sedgenil cxril-
Si ar aris asaxuli dileris mier warmoebuli gadaxdebis Se-
saxeb yvela informacia, maT Soris: 2010 wlis 23 seqtembers
avansad gadaxdili Tanxa _ 250 000 evro, aseve 2011 wlis 28
aprilidan warmoebuli gadaxdebis Sesaxeb monacemebi, rom-
lis odenobac saerTo jamSi Seadgenda 148 491.92 evros. sa-
xeldobr:

a. 2011 wlis 28 aprils gadaxdilia 60 000 evro, rac das-
turdeba sagadaxdo davaleba #1-iT da mosarCelis mier war-
modgenili invoisebiT: ..., ..., ....

b. 2011 wlis 29 aprils gadaxdilia 60 000 evro, rac das-
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turdeba sagadaxdo davaleba #1-iT da mosarCelis mier war-
modgenili invoisebiT: ..., ..., ....

g) 2011 wlis 26 ivliss gadaxdilia 18 491,82 evro, daniSnu-
lebaSi miTiTebulia mosarCelis mier warmodgenili invoi-
sebi, ....

d) 2012 wlis 30 ianvars gadaxdilia 10 000 evro, daniSnu-
lebaSi miTiTebulia mosarCelis mier warmodgenili invoi-
sebi, ....

14.2.2. mosarCelis moTxovnas davalianebis ZiriTad Tan-
xaze daricxuli procentis dakisrebasTan dakavSirebiT, sa-
marTlebrivi safuZveli ar gaaCnia, radganac mxareebi ar Se-
Tanxmebulan procentis zRvrul odenobaze, Tanaxmad xel-
Sekrulebis 2.67 punqtisa.

15. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2015 wlis 13 ianvris gadawyvetilebiT sarCeli ar
dakmayofilda. sasamarTlo daeTanxma mopasuxeTa Sesageb-
lebs da uaryo sasarCelo moTxovnebi. sasamarTlom davis mo-
sawesrigeblad gamoiyena ssk-is 477-e, 129-e-131-e, 144-e, 394-e,
408-e da 411-e-412-e muxlebi.

16. aRniSnuli gadawyvetileba saapelacio wesiT gaa-
saCivra mosarCelem Semdeg faqtobriv da samarTlebriv
garemoebebze miTiTebiT:

16.1. pirvelma mopasuxem 2010 wlis dekemberSi gadaxdili
170 000 evro mimarTa 2009-2010 wlebSi dagrovili valdebu-
lebebis dasafarad. is 2010 wlis pirveli dekembris Semdgo-
mac agrZelebda Zveli davalianebis gadaxdas, maT Soris ga-
daixada 100,560.71 evro, rac aseve mimarTuli iyo Zveli 2009-
2010 wlebis davalianebis dasafarad da sasamarTlos gadaw-
yvetileba, rom 2010 wlis 24 seqtembris Semdgom Setanili
sarCeli xandazmulia, aris usafuZvlo da dausabuTebeli.

16.2. sasamarTlos mosazreba, rom mosarCelis mier warmod-
genili eqspertizis daskvna ar moicavs xelSekrulebis Ta-
naxmad, 2011 wlis gazafxul-zafxulis sezonisaTvis gadaric-
xul avanss, aris aseve usafuZvlo da dausabuTebeli. davis
ganxilvis procesSi sasamarTlos waredgina Sesabamisi saba-
Jo deklaraciebi da invoisebi, romelic qronologiurad asa-
xavs mosarCelis mier gamoweril yvela invoiss, mis Sesabamis
zeddebuls da sabaJo deklaraciebs. sasamarTlos mier aras-
worad iqna Sefasebuli xsenebuli cxrili da eqspertizis
daskvna. bundovania, sasamarTlom ra garemoebebis safuZvel-



151

ze daaskvna, rom garkveuli gadaxdebi ar aris asaxuli cxril-
Si, meore mopasuxis mier avansad gadaxdili 250 000 evro Tan-
daTan gamoiqviTa 2011 wlis ganmavlobaSi da es gamoqviTvebi
ganxorcielda ramdenjerme sxvadasxva invoisebTan mimarTe-
biT. cxrilidan martivad dgindeba, rom mosarCelem meore
mopasuxes gadasca 1.007,710.34 evros Rirebulebis saqoneli,
xolo meore mopasuxem ki gadaixada am saqonlis Rirebule-
bis nawili 651,181.8 evro, Sesabamisad davalianeba Seadgens
356.528.54 evros.

17. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 28 oqtombris ganCinebiT saapelacio
saCivari ar dakmayofilda. ucvlelad darCa Tbilisis saqa-
laqo sasamarTlos gasaCivrebuli gadawyvetileba.

18. palatam gaiziara pirveli instanciis sasamarTlos sa-
marTlebrivi Sefaseba pirveli mopasuxis mimarT moTxovnis
xandazmulobis Taobaze. palatis ganmartebiT, gansaxilvel
SemTxvevaSi, saqmeze ar dadginda mxareTa Soris nasyidobis
fasis gadaxdis gansxvavebul wesze SeTanxmebis arseboba. Se-
sabamisad, kompanias ar hqonda ufleba, calmxrivad ganexor-
cielebina mimdinare gadasaxadi Tanxis CaTvlamde Zvel da-
valianebaSi. mocemul SemTxvevaSi, saqmis masalebiT dadgin-
da, rom movale ixdida miwodebuli produqciis Rirebule-
bas da ara Zvel davalianebas, xolo kanonmdeblobam vadamo-
suli valdebulebebis Sesrulebisas Sesasrulebeli valde-
bulebis amorCevis prioriteti movales ganusazRvra.

19. palata daeTanxma pirveli instanciis sasamarTlos das-
kvnas, rom meore mopasuxem Seasrula 2010 wlis 15 seqtem-
bris xelSekrulebis 2.7. punqtiT gaTvaliswinebuli valde-
buleba avansis saxiT 250 000 evros gadaricxvis Taobaze. aR-
niSnuli tranzaqcia ar iqna asaxuli saqmeSi warmodgenil eq-
spertizis daskvnaSi da amdenad ar Sedis dileris mier ga-
daxdil 651 181.8 evroSi. palatis ganmartebiT, aRniSnuli
daskvnis safuZveli gaxda is garemoeba, rom eqspertizis das-
kvna asaxavs 2011 wlis 20 ianvris Semdgom warmoebul gadax-
debs, xolo avansis Tanxa dilerma gadaixada 2010 wlis 23 seq-
tembers, amasTan eqsperti daeyrdno gamyidvelis mier war-
dgenil cxrils, romelSic mocemuli Tanxa ar dafiqsirda.
saqmeze warmodgenili mtkicebulebebiT ki dadginda, rom
dilerma 651 181,8 evros garda, aseve gadaixada avansi da 148
491,82 evro. Sesabamisad, meore mopasuxem 2011 wlis 20 ian-
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vridan 2012 wlis 2 maisamde ganvlil periodSi sul gadaixa-
da 10 496 73,62 evro (651 181,8 evros + 39849,82 evro) rac ga-
moricxavda mosarCelis winaSe dileris (meore mopasuxis) da-
valianebis arsebobas.

20. aRniSnuli ganCineba sakasacio wesiT nawilobriv,
meore mopasuxis mimarT moTxovnis nawilSi, gaasaCivra mo-
sarCelem Semdegi safuZvlebiT:

20.1. sasamarTlom daarRvia mtkicebis tvirTis samarTli-
ani da obieqturi ganawilebis principi; valdebulebiT samar-
TalSi valdebulebis Sesrulebis mtkicebis tvirTis mata-
rebeli mxolod movale SeiZleba iyos, gamyidvelis mtkice-
bis tvirTi mxolod produqciis miwodebis garemoebis dadas-
turebiT Semoifargleba, rac Seexeba produqciis myidvels,
mas warmoeSoba valdebuleba, daadasturos, rom man miRebu-
li produqciis safasuri gadaixada. gansaxilvel SemTxveva-
Si, sasamarTlom mtkicebis tvirTi, rogorc saqonlis miwo-
debis, ise safasuris gadaxdisa, mTlianad mosarCeles daa-
kisra, riTac daarRvia saqarTvelos samoqalaqo saproceso
kodeqsis, SemdegSi sssk-is, 102-e muxlis moTxovnebi.

20.2. saqmis masalebiT dasturdeba, rom mosarCelem meo-
re mopasuxes miawoda 1 007 710.38 evros produqcia, am uka-
nasknelma ki ver daamtkica, rom man es Tanxa srulad gadai-
xada. man sasamarTlos warudgina gadaxdis damadasturebe-
li dokumentebi, romelTa jami Seadgenda mxolod 708 492.
61 evros da ara 1 049 673.62 evros, rogorc es sasamarTlom
daadgina. mosarCelem eqsperts miawoda informacia mxolod
meore mopasuxis mier gadaxdili Tanxis saerTo odenobis Se-
saxeb, rac Seadgens 651 181.80 evros, rac asaxuli iyo eqsper-
tisaTvis wardgenil cxrilSi da romelSic Sedioda mopasu-
xis mier gadaxdili yvela Tanxa maT Soris, 250.000 evros avansi
da SemdgomSi gadaxdili 148,491,82 evroc.

20.3. saapelacio sasamarTlos mier saqme ganxilulia mniS-
vnelovani saproceso darRvevebiT, rasac Sedegad mohyva
araswori gadawyvetilebis miReba.

21. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 11 martis ganCinebiT, sakasacio saCiva-
ri sssk-is 391-e muxlis mexuTe nawilis `a~ da `g~ qvepunqte-
bis safuZvelze cnobil iqna dasaSvebad da miRebuli iqna gan-
saxilvelad.
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samotivacio nawili:
22. saqmis masalebis gacnoba, maTi Seswavla da analizi, ase-

ve, mxareTa mosazrebebis zepiri mosmeniT Semowmeba, sakasa-
cio sasamarTlos SesaZleblobas aZlevs, gamoitanos daskvna
sakasacio saCivris usafuZvlobis Taobaze, saxeldobr:

23. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-
cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebul pretenziaSi igulisxmeba miTiTeba
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba-
dadgena, materialur-samarTlebrivi normis arasworad ga-
moyeneba an/da ganmarteba. sakasacio palata miiCnevs, rom ka-
sators, saapelacio sasamarTlos mier dadgenil faqtobriv
garemoebebTan mimarTebiT, ar warmoudgenia dasaSvebi da da-
sabuTebuli pretenzia (Sedaveba).

24. kasatoris ZiriTadi pretenzia mdgomareobs imaSi, rom
saapelacio sasamarTlom saproceso samarTalwarmoebaSi moq-
medi zogadi wesis sawinaaRmdegod (TiToeulma mxarem unda
daamtkicos garemoebani, romlebzedac igi amyarebs Tavis
moTxovnebsa da Sesagebels, sssk-is 102-e muxli) gaanawila
mtkicebis tvirTi da nacvlad mopasuxisa, mosarCeles daa-
kisra miwodebuli produqciis fasis gadaxdis, anu fuladi
valdebulebis Sesrulebis damtkiceba.

25. rasakvirvelia, saproceso samarTalwarmoebis funda-
menturi principebis kasatoriseuli ganmarteba srul Sesa-
bamisobaSia uzenaesi sasamarTlos mier damkvidrebul praq-
tikasTan (`sssk-is me-4 muxlis danawesiT, samarTalwarmoeba
mimdinareobs mxareTa SejibrebiTobis safuZvelze, rac gu-
lisxmobs, rom mxareebi sargebloben Tanabari uflebebiTa
da SesaZleblobebiT, daasabuTon TavianTi moTxovnebi, uar-
yon an gaaqarwylon meore mxaris mier wamoyenebuli moTxov-
nebi, mosazrebebi Tu mtkicebulebebi. SejibrebiTobis prin-
cipi moicavs mxareTa saqmianobas saqmis faqtobrivi garemo-
ebebisa da mtkicebulebebis sferoSi. moTxovnebis Tu Sesa-
geblis faqtobrivi dasabuTeba ekisrebaT Tavad mxareebs. mxa-
reebma TviTon unda gansazRvron Tu romeli faqtebi dae-
dos safuZvlad maT moTxovnebs da ra konkretul garemoe-
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bebs daemyareba maTi Sesagebeli. SejibrebiTobis principis
konkretuli gamovlenaa sssk-is 102-e muxlis debuleba, ama-
ve muxliT gansazRvrulia mtkicebulebaTa saxeebi, romle-
bic mxareebs SeuZliaT, TavianTi moTxovnebis dasadastureb-
lad gamoiyenon. CamoTvlil mtkicebulebaTagan arc erTs ar
aqvs upiratesi iuridiuli mniSvneloba. sabolood ki, mxare-
Ta mier warmodgenil mtkicebulebebs afasebs sasamarTlo
maT erTobliobaSi sssk-is 105-e muxlis meore nawiliT mini-
Webuli uflebamosilebis safuZvelze, mtkicebulebaTa Se-
faseba unda emyarebodes maT yovelmxriv, srul da obieq-
tur ganxilvas, ris Sedegadac mas gamoaqvs daskvna saqmisaT-
vis mniSvnelobis mqone garemoebebis arsebobis an ararsebo-
bis Sesaxeb~ (ix. saqme#as-151-147-2016. 19.04.2016), magram, mo-
cemul SemTxvevaSi, saapelacio sasamarTlos mxridan am prin-
cipebis darRvevisa da araswori gadawyvetilebis miRebis
faqti ar dgindeba.

26. ufro metic, saapelacio palatam swored zemoaRniS-
nuli saproceso normebis gamoyenebiT daaskvna, rom valde-
buleba SesrulebiT iyo Sewyvetili {ssk-is 427-e muxli} da
davalianebis arseboba ar dasturdeboda, radganac meore mo-
pasuxem dasaSvebi mtkicebulebebis saSualebiT daamtkica
is garemoeba, rom man miwodebuli produqciis Rirebuleba
srulad gadaixada:

26.1 dadgenilia, rom mxareTa Soris 2010 wlis 15 seqtem-
bers dadebuli nasyidobis xelSekruleba akmayofilebda ga-
rigebis dadebis zogad pirobebs {ssk-s 477-e da 54-e-59-e mux-
lebi}. meore mopasuxem Seasrula xelSekrulebiT nakisri
valdebuleba da imave wlis 23 seqtembers mosarCeles anga-
riSze avansad (SeniSvna: avansi warmoadgens fulad Tanxas,
romelic gaicema winaswar Semdgomi gadaxdis angariSSi saqon-
lis miwodebisTvis) Cauricxa 250 000 evro; produqciis miwo-
deba daiwyo 2011 wlis ianvridan, da mosarCelem meore mopa-
suxes 2011 wlis 20 ianvridan 2012 wlis 2 maisamde 1 007 710,38
evros Rirebulebis saqoneli miawoda;

26.2 ssip levan samxaraulis eqspertizis erovnuli biu-
ros daskvna, romlis safuZvelzec moTxovnilia davaliane-
bis, 356 028,54 evros gadaxda, sarCelis safuZvlianobas ver
adasturebs, radganac mosarCelis mier Sedgenili da eqsper-
tizis Casatareblad wardgenili cxrili ar Seicavs meore mo-
pasuxis mier warmoebuli gadaxdebis Sesaxeb yvela saWiro in-
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formacias, maT Soris: 2010 wlis 23 seqtembers avansad ga-
daxdil Tanxas _ 250 000 evros, aseve 2011 wlis 28 aprilidan
warmoebuli gadaxdebis Sesaxeb monacemebs, romlis odeno-
bac saerTo jamSi Seadgenda 148 491.92 evros (ix. winamdebare
ganCinebis 13.2.1. punqti).

27. amrigad, sakasacio palata iziarebs gasaCivrebuli gan-
Cinebis daskvnas, rom meore mopasuxem saTanado da dasaSve-
bi mtkicebulebebiT daamtkica Sesrulebis safuZvelze val-
debulebis Sewyvetis faqti {ssk-is 427-e muxli}, xolo mo-
sarCelem, romelic davalianebis arsebobis mtkicebis mata-
rebelia, ver SeZlo meore mopasuxis mier warmodgenili mtki-
cebulebebis sarwmuno da damajerebeli argumentebiT gaba-
Tileba.

28. aRniSnulidan gamomdinare, sakasacio sasamarTlos mi-
aCnia, rom sakasacio saCivarSi miTiTebuli kanoni ar darRve-
ula, saapelacio sasamarTlos gasaCivrebul gadawyvetile-
bas safuZvlad ar udevs kanonis darRveva, Sesabamisad, ar
arsebobs sakasacio saCivris dakmayofilebis sssk-is 393-e-
394-e muxlebiT gaTvaliswinebuli samarTlebrivi safuZvle-
bi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela sssk-is me-8, 399-e,

372-e, 264.3, 408.1., 408.2, 410-e muxlebiT da

d a a d g i n a:

1. kompania `B.G.S.t. A.S.~-is sakasacio saCivari ar dakmayo-
fildes;

2. ucvlelad darCes Tbilisis saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatis 2015 wlis 28 oqtombris ganCineba

3. ganCineba sabolooa da ar saCivrdeba.
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6. valdebulebis Sewyvetis sxva safuZvlebi

valdebulebis Sewyveta, roca movale da
kreditori erTi da igive piri aRmoCndeba

ganCineba
saqarTvelos saxeliT

#as-519-485-2017 29 dekemberi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
p. qaTamaZe

davis sagani: ipoTekis xelSekrulebebisa da ipoTekis re-
gistraciis gauqmeba

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi safuZ-

vlebi:
1.1. q. T-em da a. s-em (SemdgomSi _ mosarCeleebi, apelante-

bi, kasatoris mowinaaRmdege mxareebi an ipoTekis sagnis me-
sakuTreebi) sarCeli aRZres sasamarTloSi a. q-is (SemdgomSi
_ mopasuxe, apelantis mowinaaRmdege mxare, kasatori, mxses-
xeblis finansuri menejeri an movale), Sps ̀ q-s~, ss ̀ v-isa~ (Sem-
dgomSi _ Tavdapirveli Tanamopasuxeebi, Sps ̀ q.~ aseve wode-
buli, rogorc msesxebeli, xolo, ss `v-i~ _ gamsesxebeli an
kreditori) da ss `p-is~ (SemdgomSi _ mesame piri) mimarT da
moiTxoves gamsesxebelsa da mosarCeleebs Soris 2011 wlis 3
noembers dadebuli ipoTekis xelSekrulebebis gauqmeba da
#26.28.12.2... da #26.26.01.063.01.0... uZravi qonebebis ipoTe-
kisagan gaTavisufleba.

1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs: 2010
wels Tavdapirvel Tanamopasuxeebs Soris daido sesxis xel-
Sekruleba, romelic ZalaSi Sevida 2011 wlis 5 maiss, xolo
2011 wlis 3 noembers gaformebuli sakredito xelSekrule-
bis safuZvelze msesxebels gadaeca 55 000 aSS dolari. sesxi
iyo miznobrivi da pirveli tranSi _ 28 000 aSS dolari gaica
mimdinare sesxis ori xelSekrulebis dafarvisa da mSeneb-
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lobis mizniT. sesxis meore tranSi gaicemoda generaluri
sakredito xelSekrulebis farglebSi. am TanxiT unda aSene-
buliyo msesxeblis kuTvnili profilaqtika, magram Semdgom-
Si aRmoCnda, rom Tanxa moxmarda Sps `l-is~ profilaqtikis
mSeneblobas. am ukanaskneli sawarmos damfuZnebeli partni-
ori aris v. a-a, direqtori _ a. q-i. quTaisis saapelacio sasa-
marTlos 2015 wlis 29 dekembris gadawyvetilebiT v. a-a, a. q-
i, Sps `q-u~ da Sps `l-i~, sagadasaxado kodeqsis 243-e muxlis
Tanaxmad, aRiarebuli arian erTmaneTis crumagier pirebad.
sesxis uzrunvelyofis mizniT, msesxeblis finansurma mene-
jerma mosarCeleebs sTxova qonebis ipoTekiT datvirTva, ra-
sac es ukanasknelebi yovelgvari sargeblis gareSe daTan-
xmdnen im pirobiT, rom maTTvis cnobili iyo sesxis miznob-
rioba, rac mniSvnelovnad gazrdida msesxeblis qonebasa da
likvidurobas, amasTanave, garda mosarCeleTa uZravi nivTe-
bisa, sesxi uzrunvelyofili iyo sami sxva qonebiTac (mses-
xeblis moZravi nivTi, a. q-isa da n. C-is kuTvnili uZravi qone-
bebi. n. C-is qoneba SeZenil iqna Sps ̀ l-is~ mier sesxis TanxiT).
mogvianebiT sesxis uzrunvelsayofad ipoTekiT daitvirTa
n. b-is uZravi qoneba, aseve, Tavdeboba ikisres v. a-am da a. q-
ma. am ukanasknelma ipoTekiT datvirTuli uZravi qoneba 2012
wlis 16 Tebervals aCuqa meuRles _ m. C-s, romelmac igive
qoneba mihyida m. C-as. m. C-ma gancxadebiT mimarTa ozurgeTis
raionul sasamarTlos da sarCelis uzrunvelyofis mizniT
moiTxova Sps ̀ q. s~ sasaqonlo-materialuri faseulobebis da-
yadaReba. m.C-i moqmedebda, rogorc piri, romelsac m. C-am
dauTmo Sps `q-s~ mimarT moTxovnis ufleba. m. C-is sarCeli
sasamarTlom ar daakmayofila, Tumca gamoyenebuli uzrun-
velyofis RonisZiebis Sedegad, Sps `q-m~ ver dafara vali.
2014 wlis 29 ivliss solidarulma Tavdebma a. q-ma gamsesxeb-
lis xelSewyobiT, masTan gaaforma moTxovnis daTmobis xel-
Sekruleba: ipoTekiT datvirTuli n. C-is qoneba (profilaq-
tika) SeiZina Sps `l-ma~ (direqtori a. s-e, damfuZnebeli _ v.
a-ia) da amave dRes SeZenili qoneba 55 000 aSS dolarad mihyi-
da a. a-s. amis Semdgom Tavdebma a. q-ma bankis Sida satranzito
angariSze Seitana 30 770,10 aSS dolari; amave dRes banksa da
a. q-s Soris gaformda moTxovnis daTmobis xelSekruleba,
romlis safuZvelzec kreditoris adgili daikava solida-
rulma Tavdebma. Tanxis gadaxdis Semdeg, 2014 wlis 29 ivliss
bankma gaauqma ipoTekis xelSekruleba #26.26... uZrav qone-
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baze (sesxis xelSekrulebiT SeZenili da aSenebuli qoneba)
ise, rom oficialurad araviTari sargebeli ar miuRia ipoTe-
kiT datvirTuli qonebidan; kreditorad gaxdomis Semdgom,
2015 wlis 23 aprils a. q-ma gaaTavisufla ipoTekisagan m. C-
asaTvis miyiduli #26.26.47... farTi. ipoTekis gauqmebis Se-
saxeb gancxadebaSi miTiTebulia, rom uflebrivi tvirTisa-
gan gaTavisuflebis safuZvels valdebulebis Sesruleba
warmoadgenda. amave garemoebaze miTiTebiT, 2014 wlis 3 oq-
tombers gaaTavisufla ipoTekisagan a. q-ma n. b-is qoneba, anu
uzrunvelyofis xuTi sagnidan ipoTekisagan bankma gaaTavi-
sufla erTi, xolo ori _ a. q-ma. dReisaTvis sesxi uzrunvel-
yofilia mosarCeleebis qonebiT da ipoTekars warmoadgens
piri, romelic amave sesxis Tavdebia da sesxis Tanxa gankarga
sakuTari Sexedulebisamebr. bankis mimarT arsebuli valde-
bulebis SesrulebasTan dakavSirebuli problemebis mogva-
rebis mizniT a. q-is Txovnisa da qonebis realizaciisagan Ta-
vis aridebis mizniT, mosarCeleebs uwevdaT Tanxis bankSi Se-
tana. ozurgeTis raionuli sasamarTlos 2015 wlis 30 oqtom-
bris gadawyvetilebiT a. s-is sasargeblod a. q-s daekisra 8
000 aSS dolaris gadaxda, xolo amave sasamarTlos 2014 wlis
24 dekembris gadawyvetilebiT dadgenilia is faqti, rom ban-
kisaTvis sesxis miznobriobis darRvevis faqti cnobili iyo.

2. mopasuxeebis pozicia:
2.1. msesxebelma sarCeli cno;
2.2. mesame pirma werilobiTi SesagebliT ar cno sarCeli

da aRniSna, rom ar aris informirebuli miTiTebuli garemo-
ebebis Taobaze, Tumca sadavo xelSekrulebebi gaformebu-
lia da sajaro reestrSi registrirebulia kanonis moTxov-
naTa dacviT;

2.3. sxva mopasuxeebs sarCelis winaaRmdeg Sesagebeli ar
warudgeniaT.

3. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

ozurgeTis raionuli sasamarTlos 2016 wlis 4 agvistos
gadawyvetilebiT sarCeli ar dakmayofilda.

4. apelantebis moTxovna:
raionuli sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivres mosarCeleebma, moiTxoves misi gauqmeba da axa-
li gadawyvetilebiT sarCelis dakmayofileba.

5. gasaCivrebuli gadawyvetilebis sarezolucio nawili:
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quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2016 wlis 14 dekembris gadawyvetilebiT saapelacio
saCivari nawilobriv dakmayofilda, gasaCivrebuli gadawyve-
tileba gauqmda da sarCeli nawilobriv dakmayofilda, rom-
liTac gauqmda ozurgeTSi, i. W-is q#14-Si mdebare, q. T-is sa-
kuTrebad registrirebul uZrav qonebaze (s/k #26.26.01.063....)
kreditor a. q-is sasargeblod ipoTekis registracia, aseve ga-
uqmda ozurgeTis municipalitetSi, daba urekSi mdebare, a. s-
is sakuTrebad registrirebul uZrav qonebaze (s/k #26.28.12...)
kreditor a. q-is sasargeblod ipoTekis registracia, xolo
sasarCelo moTxovna ss ̀ v-sa~ da a. s-es, aseve ss ̀ v-sa~ da q. T-es
Soris 2010 wlis 3 seqtembers dadebuli ipoTekis xelSekru-
lebebis gauqmebis Taobaze ar dakmayofida.

6. kasatoris moTxovna:
saapelacio sasamarTlos gadawyvetileba sakasacio wesiT

gaasaCivra a. q-ma, moiTxova misi gauqmeba da axali gadawyve-
tilebiT sarCelis dakmayofilebaze uaris Tqma.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli gadawyvetilebis dasabuTebuloba, sakasacio saCiv-
ris safuZvlebi da miiCnevs, rom igi ar unda dakmayofildes
Semdeg garemoebaTa gamo:

1. gasaCivrebuli gadawyvetilebis ucvlelad datove-
bis dasabuTeba:

1.1. sakasacio ganacxadis moculoba da sakasacio gan-
xilvis farglebi:

1.1.1. sakasacio sasamarTlos Sefasebis sagans warmoadgens
moTxovnis uzrunvelyofis sanivTo-samarTlebrivi saSuale-
bis gauqmebis kanoniereba. am TvalsazrisiT, saapelacio pala-
tam daadgina uzrunvelyofili moTxovnis ararseboba, ris ga-
moc, CaTvala, rom valdebulebiTi urTierToba Sewyda samo-
qalaqo kodeqsis 452-e muxliT dadgenili wesiT, Sesabamisad,
rogorc aqcesoruli ufleba, aRar arsebobda am urTierTo-
bidan gamomdinare moTxovnis uzrunvelsayofad gamoyenebu-
li ipoTeka. rac Seexeba ss `v-is~ moTxovnas, am nawilSi sasa-
marTlom, rogorc moTxovnis uflebis arseboba, ise _ am moT-
xovnis uzrunvelyofis saSualebis namdviloba daadgina.

1.1.2. saapelacio sasamarTlos gadawyvetilebas sarCelis
dakmayofilebis nawilSi ar eTanxmeba a. q-i im safuZvliT, rom:
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a) sasamarTlom, rogorc uzrunvelyofili valdebuleba,
ise _ moTxovnis daTmobis xelSekruleba datova ZalaSi, Tum-
ca gaauqma ipoTekis uflebis registracia;

b) saapelacio sasamarTlom arasworad ganmarta samoqala-
qo kodeqsis 452-e muxli, ramdenadac ipoTekis xelSekrule-
ba gaformebulia ss ̀ v-sa~ da Sps ̀ q-s~ Soris da ara kasator-
Tan, rogorc fizikur pirTan. araviTari mniSvneloba ar gaaC-
nia imas, Tu vin mimarTavda movales, radganac xelSekruleba
gaformebulia Sps ̀ q-sTan~ da es xelSekruleba namdviladaa
aRiarebuli, Sesabamisad, ar arsebobda valdebulebis Sew-
yvetilad miCnevis winapirobebi, miT ufro maSin, rodesac
sesxis dafarvis damadasturebeli mtkicebuleba mosarCe-
les ar warudgenia;

g) samoqalaqo kodeqsis 286-e muxlis Tanaxmad, dasaSve-
bia, moTxovnis uzrunvelsayofad sxva piris qonebis ipoTe-
kiT datvirTva, rogorc es gansaxilvel SemTxvevaSi ganxor-
cielda, Tumca, sasamarTlom arasworad ar daadgina, rom gam-
sesxeblis moTxovna mimarTuli iyo kasatoris, rogorc ses-
xis erTaderTi Tavdebisa da ara ZiriTadi movalis mimarT.
man, rogorc Tavdebma, gadaixada Tanxa da kreditorisagan
SeiZina moTxovna, romlis namdvilobac sasamarTlos kanoni-
er ZalaSi myofi gadawyvetilebiTaa aRiarebuli.

1.1.3. samoqalaqo saproceso kodeqsis 404-e muxlis pirve-
li nawilisa da 409-e muxlis konteqstSi (sakasacio sasamar-
Tlo amowmebs gadawyvetilebas sakasacio saCivris fargleb-
Si. sakasacio sasamarTlos ar SeuZlia, Tavisi iniciativiT Se-
amowmos saproceso darRvevebi, garda 396-e muxlis pirveli
nawilis ̀ v~ qvepunqtSi miTiTebuli faqtebisa. sakasacio sa-
samarTlo uflebamosilia, Secvalos saapelacio sasamar-
Tlos gadawyvetileba mxolod im farglebSi, rasac mxareebi
moiTxoven) sakasacio palata sakasacio pretenziaTa gaTva-
liswinebiT Seamowmebs gasaCivrebuli gadawyvetilebis kano-
nierebas mxolod sarCelis dakmayofilebul nawilSi.

1.2. qvemdgomi sasamarTlos mier dadgenili garemoe-
bebi da maTi savaldebuloba winamdebare ganCinebis mi-
marT (faqtobrivi dasabuTeba):

winamdebare ganCinebis mimarT samoqalaqo saproceso ko-
deqsis 407-e muxlis me-2 nawiliT gansazRvruli (saapelacio
sasamarTlos mier damtkicebulad cnobili faqtobrivi ga-
remoebebi savaldebuloa sakasacio sasamarTlosaTvis Tu wa-
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moyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba)) savaldebulo Zala gaaCnia saapelacio palatis mi-
er dadgenil im faqtobriv garemoebebs, romelTa winaaRmde-
gac kasators ar miuTiTebia im procesualur darRvevebze,
romlebic daSvebuli iyo saqmis ganxilvis dros da ramac ga-
napiroba faqtobrivi garemoebebis arasworad Sefaseba-dad-
gena, materialur-samarTlebrivi normis arasworad gamoye-
neba an/da ganmarteba, kerZod:

1.2.1. 2010 wlis 20 noembers, ss `v-iasa~ da Sps `q-s~ Soris
daido generaluri sakredito xelSekruleba, romliTac sak-
redito limiti ganisazRvra 100 000 aSS dolaris eqvivalen-
ti lariT. amave xelSekrulebis uzrunvelsayofad, ipoTe-
kiT daitvirTa ozurgeTSi, i. W-is q #...-Si mdebare, q. T-is
sakuTrebaSi registrirebuli uZravi qoneba da ozurgeTis
municipalitetSi, daba urekSi mdebare, a. s-is sakuTrebaSi
registrirebuli uZravi qoneba. ipoTeka registrirebul iq-
na sajaro reestrSi;

1.2.2. generaluri sakredito xelSekrulebis safuZvelze,
2011 wlis 3 noembers, ss ̀ v-iasa~ da Sps ̀ q-s~ Soris daido sak-
redito xelSekruleba, romliTac msesxebelze gaica 55 000
aSS dolaris odenobiT miznobrivi krediti Semdegi pirobe-
biT: kreditis mizani _ Sereuli; saprocento ganakveTi _ wli-
uri 16%; kreditis dafarvis saboloo vada _ 2015 wlis 3 no-
emberi;

1.2.3. 2011 wlis 3 noembers mosarCeleebTan gaformda 2010
wlis 20 noembris xelSekrulebis 6.4. punqtSi cvlilebis Se-
tanis Sesaxeb SeTanxmeba, romliTac ganisazRvra, rom ipo-
TekiT uzrunvelyofili valdebulebis Seusruleblobis
SemTxvevaSi, uzrunvelyofili qonebis auqcionze realiza-
cia moxdeboda mxareTa SeTanxebiT daniSnuli specialistis
meSveobiT. aRniSnuli SeTanxmeba ar arTmevda kreditors uf-
lebas, uzrunvelyofis sagnis realizaciis mizniT miemarTa
saaRsrulebo biuros kerZo aRmasruleblisaTvis;

1.2.4. 2011 wlis 3 noembris sakredito xelSekrulebis uz-
runvelyofa aseve ganxorcielda v. a-ias, a. s-isa da a. q-is Tav-
debobiT. garda amisa, aRniSnuli sesxis uzrunvelsayofad,
ss `v-iasTan~ 2011 wlis 2 noembers n. C-is mier, 2011 wlis 6
dekembers n.- b-is mier da 2011 wlis 5 maiss a. q-is mier gafor-
mebuli ipoTekis xelSekrulebebis safuZvelze sajaro re-
estrSi ipoTekiT daitvirTa xsenebuli pirebis uZravi qone-
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bebi. 2014 wlis 29 ivlisis moTxovnis daTmobis xelSekrule-
biT a. q-ma ss ̀ v-iasagan~ SeiZina 2010 wlis 20 noembers, gamses-
xebelsa da msesxebels Soris dadebuli generaluri sakre-
dito xelSekrulebidan, aseve, 2011 wlis 3 noembris sakre-
dito xelSekrulebidan warmoSobili kreditoris (ss ̀ v-is~)
ufleba, mosTxovos ZiriTad movales (msesxebels) am xelSek-
rulebebidan gamomdinare valdebulebis Sesruleba, romlis
uzrunvelyofis sagans sxva sagnebTan erTad warmoadgenda
mosarCeleTa uZravi qonebebi. moTxovnis daTmobis xelSek-
rulebis safuZvelze, sajaro reestrSi a. s-isa da q. T-is ipo-
Tekis sagnis kreditorad dafiqsirda a. q-i;

1.2.5. ozurgeTis raionuli sasamarTlos 2015 wlis 24 de-
kembris kanonier ZalaSi Sesuli gadawyvetilebiT 2014 wlis
29 ivliss a. q-sa ss ̀ v-ias~ Soris dadebuli moTxovnis daTmo-
bis xelSekruleba cnobil iqna namdvil garigebad;

1.2.6. quTaisis saapelacio sasamarTlos administraciul
saqmeTa palatis 2015 wlis 29 dekembris gadawyvetilebiT ssip
Semosavlebis samsaxuris sarCeli dakmayofilda nawilobriv
da Sps `q-s~ crumagier pirad, sxva pirebTan erTad aRiare-
bul iqna a. q-i. saapelacio sasamarTlom miiCnia, rom Sps `q.~
da a. q-i erTmaneTisagan ar gansxvavdebodnen, maTi ekonomi-
kuri interesebi erTi da igive iyo da Sps `q-s~ saxeliT qme-
debis ganxorcieleba miznad isaxavda sagadasaxado kodeq-
siT gansazRvruli RonisZiebebisagan (sagadasaxado giravno-
ba an ipoTeka, mesame pirze gadasaxadis miqceva, qonebaze ya-
daRis dadeba, yadaRadadebuli qonebis realizacia da sxv.)
Tavis aridebas;

1.2.7. 2012 wlis 18 noembers a. q-is mier Sedgenil xelwe-
rilSi dafiqsirebulia, rom igi warmoadgens Sps ̀ q-s~ faqti-
ur mesakuTres da nebismier finansur operacias axorcielebs
Tavad.

1.3. sakasacio palatis Sefasebebi da samarTlebrivi
daskvnebi:

1.3.1. sakasacio palata ver gaiziarebs kasatoris preten-
zias imis Taobaze, rom sasamarTlom arasworad gamoiyena/gan-
marta samoqalaqo kodeqsis 452-e muxli. palata ganmartavs,
rom samoqalaqo samarTali, marTalia, `crumagieri piris~
cnebas ar icnobs da raime specialur regulacias ar adgens,
Tumca, mxareTa Soris udavoa, rom saqmeSi warmodgenilia qu-
Taisis saapelacio sasamarTlos administraciul saqmeTa pa-
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latis 2015 wlis 29 dekembris gadawyvetileba, romelic ga-
motanilia ssip Semosavlebis samsaxuris sarCelis gamo, Sps
`q-s~, a. q-isa da sxvaTa mimarT da davis sagans warmoadgenda
crumagier pirad aRiareba. am saproceso dokumentis mimarT
vrceldeba samoqalaqo saproceso kodeqsis 266-e muxliT
gaTvaliswinebuli gadawyvetilebis materialuri kanonieri
Zala (gadawyvetilebis kanonier ZalaSi Sesvlis Semdeg mxa-
reebs, agreTve maT uflebamonacvleebs ar SeuZliaT xelax-
la ganacxadon sasamarTloSi igive sasarCelo moTxovnebi ima-
ve safuZvelze, agreTve, sadavo gaxadon sxva procesSi ga-
dawyvetilebiT dadgenili faqtebi da samarTlebrivi urTi-
erTobani), Sesabamisad, winamdebare davis farglebSi Sefa-
sebas eqvemdebareba e.w `crumagieri piris~ cnebisaTvis sa-
jaro kanonmdeblobiT gansazRvruli elementebi da zemox-
senebuli gadawyvetilebiT dadgenili piris ̀ crumagierobis~
ganmapirobebeli konkretuli faqtebi. saqarTvelos sagada-
saxado kodeqsis 246-e muxlis pirveli nawilidan gamomdina-
re, crumagierad piris miCnevisaTvis savaldebuloa, dadgin-
des misi gansxvavebis SeuZlebloba sxva subieqtisagan da am-
gvari erToba unda emsaxurebodes saxelmwifos mimarT anga-
riSsworebisagan Tavis aridebis mizans, anu saqmis ganxilviT
unda dgindebodes crumagier pirTa erToba. aseT viTareba-
Si, normis me-2 nawiliT kanonmdebeli crumagier pirebs er-
Tian subieqtad ganixilavs.

1.3.2. mocemul SemTxvevaSi, udavoa, rom msesxebeli da mi-
si finansuri menejeri (kasatori) erTsa da imave subieqts
warmoadgenen da kasatorma, moTxovnis daTmobis xelSekru-
lebidan gamomdinare, gamsesxeblisagan moipova ipoTekiT uz-
runvelyofili sesxis anazRaurebis moTxovnis ufleba, anu
saxezea mocemuloba, rodesac movale da kreditori faqtob-
rivad erTi da igive piria. sakasacio sasamarTlo miiCnevs,
rom arsebul viTarebaSi saxezea valdebulebis Sewyvetis sa-
moqalaqo kodeqsis 452-e muxliT gaTvliswinebuli yvela
elementi (valdebulebiTi urTierToba Sewydeba, Tu mova-
le da kreditori erTi da igive piri aRmoCndeba), ramdena-
dac ss `v-Tan~ dadebuli moTxovnis daTmobis xelSekrule-
bis safuZvelze kasatorma SeiZina Sps `q-s~ mimarT moTxov-
nis ufleba, romelic Tavad ekuTvnis mas. am nawilSi gasaCiv-
rebuli gadawyvetileba kanonieria da ar arsebobs misi gauq-
mebis safuZveli.
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1.3.3. samoqalaqo kodeqsis 286-e muxlis pirveli nawili
adgens ipoTekis, rogorc moTxovnis uzrunvelyofis saniv-
To saSualebis legalur definicias da gansazRvravs, rom uZ-
ravi nivTi SeiZleba ise iqnes gamoyenebuli (datvirTuli)
moTxovnis dasakmayofileblad, rom uzrunvelyofil kre-
ditors mieces ufleba, sxva kreditorebTan SedarebiT pir-
vel rigSi miiRos Tavisi moTxovnis dakmayofileba am nivTis
realizaciiT an mis sakuTrebaSi gadacemiT (ipoTeka). gansa-
xilveli normis erT-erTi ZiriTadi elementi _ ̀ nivTis dat-
virTva valdebulebiT unda emsaxurebodes moTxovnis dak-
mayofilebas~, xazs usvams ipoTekis institutis iuridiuli
bunebas _ misi namdviloba damokidebulia uzrunvelyofili
moTxovnis arsebobaze. sakasacio palata damatebiT miuTi-
Tebs samoqalaqo kodeqsis 153-e muxlze, romlis pirveli na-
wilis Tanaxmad, aqcesorulia ufleba, romelic isea dakav-
Sirebuli sxva uflebasTan, rom mis gareSe arc SeiZleba ar-
sebobdes. mocemul SemTxvevaSi, dadasturebulia ra is ga-
remoeba, rom kreditorisa da movalis identurobis pirobeb-
Si Sewyda sesxis xelSekrulebidan gamomdinare moTxovna,
aRar arsebobs am moTxovnis uzrunvelyofis winapiroba mo-
sarCeleTa qonebis xarjze. amave kodeqsis 170-e muxlis pir-
veli nawilis Sesabamisad (mesakuTres SeuZlia, kanonismieri
an sxvagvari, kerZod, saxelSekrulebo SeboWvis farglebSi
Tavisuflad flobdes da sargeblobdes qonebiT (nivTiT), ar
dauSvas sxva pirTa mier am qonebiT sargebloba, gankargos
igi, Tuki amiT ar ilaxeba mezoblebis an sxva mesame pirTa
uflebebi, anda, Tu es moqmedeba ar warmoadgens uflebis
borotad gamoyenebas) da 289-e muxlis pirveli nawilis pir-
veli winadadebidan gamomdinare ki (ipoTeka iuridiul Za-
las iZens sajaro reestrSi registraciis momentidan), gauq-
mebas eqvemdebareba sajaro reestrSi mosarCeleTa qoneba-
ze registrirebuli sanivTo-samarTlebrivi SezRudva.

1.4. gasaCivrebuli ganCinebis ucvlelad datovebis sa-
marTlebrivi dasabuTeba:

samoqalaqo saproceso kodeqsis 410-e muxlis Tanaxmad,
sakasacio sasamarTlo ucvlelad tovebs gasaCivrebul ga-
dawyvetilebas (sakasacio sasamarTlo ar daakmayofilebs sa-
kasacio saCivars, Tu: a) kanonis miTiTebul darRvevas ara aqvs
adgili; b) saapelacio sasamarTlos gadawyvetilebas safuZ-
vlad ar udevs kanonis darRveva; g) saapelacio sasamarTlos
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gadawyvetileba arsebiTad sworia, miuxedavad imisa, rom ga-
dawyvetilebis samotivacio nawili ar Seicavs Sesabamis da-
sabuTebas), ramdenadac saapelacio sasamarTlom sworad da-
adgina samoqalaqo kodeqsis 452-e muxliT gansazRvruli val-
debulebis Sewyvetis faqti, rac, bunebrivia, iuridiulad
amarTlebs mosarCelis moTxovnas sadavo ipoTekis xekSek-
rulebebis gauqmebisa da qonebis ipoTekisagan gaTavisufle-
bis Toabaze, xolo am faqtebis winaaRmdeg kasatorma ver mi-
uTiTa amave kodeqsis 393-e-394-e muxlebiT gaTvaliswinebu-
li winapirobebis arsebobaze.

2. sasamarTlo xarjebi:
sakasacio sasamarTlos winamdebare ganCinebiT gansaz-

Rvruli samarTlebrivi Sedegis gaTvaliswinebiT, ar arse-
bobs sakasacio samarTalwarmoebisas gaweuli xarjebis mxa-
reTa Soris ganawilebis samoqalaqo saproceso kodeqsis 53-
e muxliT gaTvaliswinebuli winapirobebi, amasTanave, vinai-
dan dava kasatoris sawinaaRmdegod dasrulda, amave kodeq-
sis 55-e muxlis safuZvelze mas saxelmwifo biujetis sasar-
geblod unda daekisros saqarTvelos uzenaesi sasamarTlos
samoqalaqo saqmeTa palatis 2017 wlis 29 ivnisis ganCinebiT
gadavadebuli saxelmwifo baJis _ 2 694,2 laris gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 55-e, 410-e muxlebiT da

d a a d g i n a:

1. a. q-is sakasacio saCivari ar dakmayofildes.
2. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2016 wlis 14 dekembris gadawyvetileba darCes uc-
vlelad.

3. kasator a. q-s (p/#...) saxelmwifo biujetis (q. Tbilisi,
`saxelmwifo xazina~ bankis kodi TRESGE22, mimRebis angari-
Sis #..., saxazino kodi ...) sasargeblod daekisros saqarTve-
los uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2017
wlis 29 ivnisis ganCinebiT gadavadebuli saxelmwifo baJis _
2 694,2 laris gadaxda.

4. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.



166

valdebulebis Sewyveta iuridiuli piris
likvidaciis gamo

gadawyvetileba
saqarTvelos saxeliT

#as-401-2019 25 ivnisi, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: solidaruli Tavdebobisa da ipoTekis xel-
Sekrulebebidan gamomdinare valdebulebis Sesruleba

aRwerilobiTi nawili:
1. ss ̀ s. b-sa~ (SemdegSi: mosarCele, kreditori banki, kasa-

tori) da Sps `a-is~ (SemdegSi: movale, msesxebeli, sawarmo)
Soris, 2016 wlis 15 Tebervals, gaformda NGCL... generaluri
sakredito xazis momsaxurebis Sesaxeb xelSekruleba, rom-
lis uzrunvelsayofad, imave dRes, erTi mxriv, banksa da me-
ore mxriv, a. T-Zes (SemdegSi: pirveli mopasuxe, pirveli Tav-
debi), a. T-Zes (SemdegSi: meore mopasuxe, meore Tavdebi), m.
W-Zes (SemdegSi: mesame mopasuxe, mesame Tavdebi) Soris ga-
formda solidaruli Tavdebobis xelSekrulebebi. NGCL... sak-
redito xazis momsaxurebis Sesaxeb xelSekrulebis uzren-
velyofis mizniT banksa da l. R-as (SemdegSi: meoTxe mopasu-
xe, meoTxe Tavdebi, apelantebi) Soris, 2016 wlis 12 seqtem-
bers, gaformda solidaruli Tavdebobis xelSekruleba. Ti-
Toeul dasaxelebul SemTxvevaSi Tavdeb pirTa pasuxismgeb-
lobis odenoba TiToeuli TavdebisaTvis 800 000 (rvaasi aTa-
si) aSS dolariT ganisazRvra;

2. kreditorsa da movale sawarmos Soris gaformebuli
xelSekrulebis safuZvelze, sakredito xazis moculoba _
800 000 aSS dolariT ganisazRvra, 240 Tvis vadiT, saprocen-
to sargebeli wliuri 0.5%-dan 48%-mde. xelSekrulebis
3.1.2.4 qvepunqtis Tanaxmad ki, Tu banki sxvagvar gadawyveti-
lebas ar miiRebs, saprocento sargeblis (rogorc miuRebe-
li sargeblis) daricxva grZeldeba da kreditis dafarvis va-
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dagadacilebis SemTxvevaSic gadaxdas eqvemdebareba, miuxe-
davad xelSekrulebis an/da masTan dakavSirebuli sakredi-
to xelSekrulebebis moqmedebis an sruli an nawilobrivi
Sewyvetisa, kreditis iZulebiT an klientis mier nebayof-
lobiT dafarvis momentamde.

3. kreditorsa da movale sawarmos Soris gaformebuli sak-
redito xelSekrulebis uzrunvelsayofad, banksa da pirvel
mopasuxes (a. T-Zes) Soris, 2016 wlis 15 Tebervals, imave wlis
18 Tebervalsa da 28 ivliss gaformda ipoTekis xelSekrule-
bebi, romelTa safuZvelzec, ipoTekiT daitvirTa pirveli
mopasuxis sakuTrebaSi arsebuli ramdenime uZravi qoneba,
kerZod: mcxeTaSi, sofeli ..., /s/k: .../, /s/k: .../; aseve mcxeTaSi,
sofeli .../ mcxeTa, sofeli ..., /s/k: .../; imave xelSekrulebis
uzrunvelsayofad, banksa da Sps `S. T-i~ (SemdegSi: mexuTe
mopasuxe) Soris, 2016 wlis 12 seqtembers gaformda ipoTe-
kis xelSekruleba, romlis safuZvelzec, ipoTekiT daitvir-
Ta am ukanasknelis sakuTrebaSi arsebuli uZravi qoneba mde-
bare: q. TbilisSi, ..., /s/k: .../.

4. banksa da msesxebel sawarmos Soris, generaluri sakre-
dito xazis Sesaxeb xelSekrulebis farglebSi, 2016 wlis 13
seqtembers, #... sabanko kreditis xelSekruleba gaformda,
romlis safuZvelzec msesxeblis saxelze 240 000 aSS dola-
ri, 12 Tvis vadiT gaica, sesxis sargebeli wliuri 8%-iT gani-
sazRvra. amave xelSekrulebiT, valdebulebis darRvevisaT-
vis dadginda pirgasamtexlo, yovel vadagadacilebul dRe-
ze davalianebis 0.5%.

5. banksa damsesxebel sawarmos Soris, generaluri sakre-
dito xazis Sesaxeb xelSekrulebis farglebSi, 2016 wlis 13
seqtembers, #... sabanko kreditis xelSekruleba gaformda,
romlis safuZvelzec msesxeblis saxelze 260 000 aSS dola-
ri, winamdebare ganCinebis me-4 punqtSi miTiTebuli pirobe-
biT gaica.

6. sawarmos warmomadgenelma, 2017 wlis 10 marts, gakot-
rebis saqmiswarmoebis dawyebis Sesaxeb gancxadebiT mimarTa
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
gias. sasamarTlos 2017 wlis 15 martis ganCinebiT, gancxade-
ba ar iqna warmoebaSi miRebuli. amave ganCinebiT, kredito-
rebs ganemartaT, rom maT SeeZloT, sawarmos mimarT gadax-
disuunarobis Sesaxeb saqmiswarmoebis dawyebisa da movalis
qonebidan moTxovnis dakmayofilebis Taobaze miemarTaT sa-
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samarTlosaTvis, gadaxdisuunarobis Sesaxeb gancxadebis sa-
samarTloSi Setanis gziT ganCinebis gacnobidan erTi Tvis
ganmavlobaSi.

7. bankma, winamdebare ganCinebis me-6 punqtSi miTiTebul
vadaSi mimarTa sasamarTlos da msesxeblis mimarT moiTxova
gadaxdisuunarobis saqmiswarmoebis dawyeba, romelic sasamar-
Tlos 2017 wlis 1 maisis ganCinebiT iqna miRebuli warmoebaSi.

8. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2017 wlis 19 ivnisis ganCinebiT msesxebeli sawarmos
mimarT gadaxdisuunarobis saqmiswarmoeba Sewyda, sawarmo
gamocxadda gakotrebulad da msesxeblis registracia same-
warmeo reestrSi gauqmda. es ganCineba kanonier ZalaSia Se-
suli.

9. sarCelis safuZvlebi
9.1 bankma 2017 wlis 28 dekembers sarCeli aRZra mopasu-

xeebis winaaRmdeg, moiTxova #... sabanko kreditis xelSek-
rulebidan gamomdinare pirveli, meore, mesame da meoTxe mo-
pasuxeebisaTvis sesxis ZiriTadi Tanxis _ 238637.35 aSS do-
larisa da procentis, 1356.99 aSS dolaris, xolo #... sabanko
kreditis xelSekrulebidan gamomdinare _ 226742.22 aSS do-
laris solidarulad dakisreba, aseve, imave xelSekrulebe-
bidan gamomdinare 2017 wlis 1 maisidan sasamarTlos gadaw-
yvetilebis aRsrulebamde sesxis ZiriTadi Tanxis davalia-
nebis _ 465379.57 aSS dolaris wliuri 8%-isa da yoveldRiu-
rad pirgasamtexlos 0.5%-is gadaxdis dakisreba.

9.2 kreditorma, zemoaRniSnuli davalianebebis dafar-
vis mizniT, mxareTa Soris ipoTekis xelSekrulebiT gaTva-
liswinebuli uZravi qonebebis sarealizaciod miqceva (ix. wi-
namdebare ganCinebis me-2 punqti) moiTxova, xolo, Tu rea-
lizaciidan miRebuli Tanxa ar iqneboda sakmarisi, maSin pir-
veli, meore, mesame da meoTxe mopasuxeebis sakuTrebaSi ar-
sebul sxva qonebaze unda miqceuliyo aRsruleba.

9.3 mosarCelis ganmartebiT, msesxebeli sawarmos dava-
lianeba bankis winaSe #... xelSekrulebidan gamomdinare
239994.34 aSS dolars Seadgens, saidanac ZiriTadi Tanxa _
238637.35 aSS dolaria, xolo procenti _ 1356.99 aSS dolari;
#... xelSekrulebidan gamomdinare ki, sesxis ZiriTadi Tan-
xis davalianeba _ 226742.22 aSS dolaria.

10. mopasuxeebis Sesagebeli
10.1 a. T-Zem, a. T-Zem da m. W-Zem (pirvelma, meore da mesame
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mopasuxeebma) werilobiT wardgenili SesageblebiT maT wi-
naaRmdeg aRZrulis sarCeli ar cnes da ganmartes, rom mses-
xebeli sawarmo likvidirebulia da, Sesabamisad, sabanko kre-
ditis xelSekrulebebidan gamomdinare valdebulebebi sa-
qarTvelos samoqalaqo kodeqsis (SemdegSi: ssk) 454-e muxlis
safuZvelze Sewyvetilia.

10.2 mopasuxeebis ganmartebiT, ipoTeka da Tavdeboba aq-
cesorul uflebebs warmoadgens da ZiriTadi uflebis gare-
Se ar arsebobs, Sesabamisad, vinaidan is valdebuleba, rom-
lis uzrunvelyofis saSualebac iyo ipoTeka da Tavdeboba,
Sewyvetilia, amdenad arc Tavdebi pirebisaTvis Tanxis da-
kisrebis da arc ipoTekis sagnis realizaciis safuZveli ar
arsebobs.

10.3 mopasuxeebma sadavod gaxades davalianebis odenoba
da Seusabamod maRal pirgasamtexlozec miuTiTes.

10.4 mopasuxeebma ̀ gadaxdisuunarobis Sesaxeb~ saqarTve-
los kanonis (SemdegSi: specialuri kanoni) 21-e muxlis pir-
veli punqtis `d~ qvepunqtze miTiTebiT ganmartes, rom mo-
sarCelis moTxovna mopasuxeebisTvis sasamarTlos gadawyve-
tilebis aRsrulebamde procentisa da pirgasamtexlos da-
kisrebis Taobaze usafuZvloa.

10.5 l. R-am da Sps ̀ S. T-ma~ (meoTxe da mexuTe mopasuxeeb-
ma) werilobiT wardgenili SesagebliT kreditoris sarCeli
ar cnes da ganmartes, rom msesxebeli sawarmo likvidirebu-
lia, ar hyavs samarTalmemkvidre. maTi valdebulebebi aqce-
sorulia, Sesabamisad, im pirobebSi, rodesac ZiriTadi mova-
le likvidirebulia, maT ar SeiZleba, valdebulebis Sesru-
leba daekisroT. amasTan, ZiriTadi movalis likvidaciis ga-
mo, meoTxe da mexuTe mopasuxeebs ar aqvT SesaZlebloba, mo-
sarCeles safuZvlianad Seedavon, vinaidan ar aqvT informa-
cia, Tu ramdenad Seasrula msesxebelma valdebuleba.

11. Tbilisis saqalaqo sasamarTlos gadawyvetileba da
daskvnebi

11.1 Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2018 wlis 3 maisis gadawyvetilebiT, bankis sarCe-
li nawilobriv dakmayofilda;

11.1.1 pirvel, meore, mesame da meoTxe mopasuxeebs (Tav-
deb pirebs), bankis sasargeblod, 2016 wlis 13 seqtembris #...
sabanko kreditis xelSekrulebidan gamomdinare sesxis Zi-
riTadi Tanxis _ 238637.35 aSS dolarisa da procentis _
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1356.99 aSS dolaris, aseve, #... sabanko kreditis xelSekru-
lebidan gamomdinare _ sesxis ZiriTadi Tanxis davalianebis,
226742.22 aSS dolaris gadaxda daekisraT.

11.1.2 davalianebis dafarvis mizniT sarealizaciod mieq-
ca a. T-Zisa da Sps `S. T-is~ sakuTrebaSi arsebuli ipoTekiT
datvirTuli uZravi qonebebi (ix. winamdebare ganCinebis me-3
punqti). amave gadawyvetilebiT dadginda, rom, Tuki reali-
zaciidan amoRebuli Tanxa ar iqneba sakmarisi valdebule-
bis srulad dasafaravad, aRsruleba mieqces Tavdebebis sa-
kuTrebaSi arsebul sxva qonebaze.

11.1.3 mosarCelis moTxovna Tavdebi pirebisaTvis 2017
wlis 1 maisidan gadawyvetilebis aRsrulebamde, 465379.35 aSS
dolaris wliuri 8%-isa da yoveldRiurad pirgasamtexlos
_ 0.5%-is solidarulad dakisrebis Taobaze ar dakmayofil-
da.

11.2 saqalaqo sasamarTlom ixelmZRvanela ssk-is 153-e,
286-e, 301-e, me-400, 403-e, 417-e-418-e, 454-e, 465-e, 867-e, 868-
e, 895-e, 893-e, 899-e, 1484-e muxlebiT;

11.3 saqalaqo sasamarTlom dadgenilad miiCnia bankis mi-
marT arsebuli davalianeba, kerZod, msesxebeli sawarmos da-
valianeba bankis winaSe #... xelSekrulebidan gamomdinare
239994.34 aSS dolars Seadgens, saidanac ZiriTadi Tanxa _
238637.35 aSS dolaria, xolo procenti _ 1356.99 aSS dolari;
#... xelSekrulebidan gamomdinare ki, sesxis ZiriTadi Tan-
xis davalianeba _ 226742.22 aSS dolaria (ix. winamdebare gan-
Cinebis 9.3 qvepunqti).

11.4 saqalaqo sasamarTlos ganmartebiT, Tavdebobidan ga-
momdinare valdebuleba damokidebulia ZiriTad valdebu-
lebaze, rac udavod miuTiTebs mis aqcesorulobaze. Tavde-
boba ar arsebobs samarTlebrivi Zalis mqone ZiriTadi valis
gareSe. Tavdebis valdebulebis moculobis cvlileba damo-
kidebulia ZiriTadi valis moculobis cvlilebaze (valde-
bulebis moculobis gazrda SesaZlebelia, magaliTad gamow-
veuli iyos vadagadacilebis procentebis gadaxdevinebiT).
Tavdeboba wydeba ZiriTadi valdebulebis Sewyvetis Sede-
gad, Tumca maSin, rodesac saxezea valdebulebis Sewyvetis
kanoniT gaTvaliswinebuli sxva safuZveli (mag: valdebule-
bis Sewyveta SesrulebiT, urTierTmoTxovnaTa gaqviTviT,
valis patiebiT) da ara ssk-is 454-e muxliT gaTvaliswinebu-
li SemTxveva _ iuridiuli piris (ZiriTadi movalis) likvi-
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dacia.
11.5 saqalaqo sasamarTlos ganmartebiT, Tavdebobis aq-

cesoruloba SezRudulia uzrunvelyofis mizniT da Tavde-
bobidan gamomdinare moTxovna agrZelebs arsebobas, rogorc
damoukidebeli moTxovna, rodesac iuridiuli piri qonebis
ararsebobis gamo uqmdeba.

11.6 saqalaqo sasamarTlom ssk-is 899-e muxlsa da 1484-e
muxlze miTiTebiT ganmarta, rom ZiriTadi movalis gardac-
valebisas, misi memkvidris pasuxismgebloba mxolod miRe-
buli aqtivis RirebulebiT Semoifargleba da, Tu valdebu-
leba aRemateba miRebuli aqtivis Rirebulebas, Rirebule-
bamde ZiriTadi movalis memkvidris valdebulebis moculo-
ba mcirdeba. saqalaqo sasamarTlos ganmartebiT, aseT Sem-
TxvevaSi, Tavdebi piris valdebulebis moculoba ar mcir-
deba, Sesabamisad, Tavdebis valdebuleba ar wydeba im Sem-
TxvevaSi, rodesac iuridiuli piris likvidacia xdeba qone-
bis ararsebobis gamo, imavenairad, rogorc ar mcirdeba misi
valdebulebis moculoba maSin, rodesac ZiriTadi movalis
memkvidris valdebuleba ganisazRvreba miRebuli aqtivis
farglebiT.

11.7 mosarCelis moTxovna TavdebebisTvis sabanko kredi-
tis dafarvamde vadis gadacilebis procentisa da pirgasam-
texlos dakisrebis Taobaze, sasamarTlos SefasebiT ar un-
da dakmayofildes. sasamarTlom ssk-is 893-e muxlsa ̀ Tavde-
bis valdebulebisaTvis ganmsazRvrelia Sesabamisi ZiriTa-
di valdebulebis arseboba~ da specialuri kanonis 21-e mux-
lis me-2 punqtis `d~ qvepunqtze miTiTebiT `gadaxdisuuna-
robis Sesaxeb gancxadebis warmoebaSi miRebis Taobaze sasa-
marTlos ganCinebis gamotanis momentidan ikrZaleba gadax-
disuunarobis Sesaxeb gancxadebis warmoebaSi miRebis Tao-
baze sasamarTlos ganCinebis gamotanamde aRebuli valebis
uzrunvelyofa, Cerdeba valebis gadaxda da procentebis,
pirgasamtexlos, sauravebis (maT Soris, sagadasaxadosi) da-
ricxva/gadaxda~, ganmarta, rom, vinaidan ZiriTadi movale
likvidirebulia, dauSvebelia, misi valdebulebis moculo-
ba gaizardos, Sesabamisad, Tavdebebis valdebulebac ver ga-
izrdeba.

12. saapelacio saCivari
12.1 Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa

kolegiis 2018 wlis 3 maisis gadawyvetileba saapelacio we-
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siT gaasaCivres mopasuxeebma.
13. saapelacio sasamarTlos gadawyvetileba da das-

kvnebi
13.1 Tbilisis saapelacio sasamarTlos 2018 wlis 5 dekem-

bris gadawyvetilebiT, mopasuxeTa saapelacio saCivari dak-
mayofilda;

13.1.1 Tbilisis saqalaqo sasamarTlos samoqalaqo saqme-
Ta kolegiis 2018 wlis 3 maisis gadawyvetilebis SecvliT, mi-
Rebul iqna axali gadawyvetileba;

13.1.2 bankis sarCeli ar dakmayofilda.
13.2 saapelacio sasamarTlos ganmartebiT, udavoa, rom

Tbilisis saqalaqo sasamarTlos 2017 wlis 19 ivnisis ganCine-
biT movalis gadaxdisuunarobis saqmiswarmoeba Sewyda, sa-
warmo gakotrebulad gamocxadda da misi registracia gauq-
mda samewarmeo reestrSi, aRniSnulidan gamomdinare, saape-
lacio sasamarTlom daadgina, rom mocemul davaSi ZiriTadi
msesxebeli ar arsebobs. amasTan, ar arsebobs TavdebebisaT-
vis xelSekrulebebidan gamomdinare davalianebis dakisre-
bisa da ipoTekiT datvirTuli uZravi qonebebis realizaci-
is safuZvelic.

13.3 saapelacio sasamarTlos ganmartebiT, Tavdebobis
xelSekruleba kreditoris winaSe movalis valdebulebis
Sesrulebas uzrunvelyofs. amasTan, Tavdebobis xelSekru-
leba ideba kreditorsa da movales Soris arsebuli valde-
bulebis safuZvelze da damokidebulia ZiriTad xelSekru-
lebaze, anu Tavdeboba aqcesoruli xasiaTisaa, Sesabamisad,
ZiriTadi xelSekrulebidan gamomdinare valdebulebasTan
erTad Tavdebis valdebulebac wydeba (ix. susg #as-704-667-
2013, 01.10.2014w.).

13.4 saapelacio sasamarTlos ganmartebiT, ssk-is 454-e
muxlis danawesis mixedviT, calsaxaa, rom movalis valdebu-
leba sakredito xelSekrulebebidan gamomdinare Sewyveti-
lia. amasTan, imis gaTvaliswinebiT, rom sawarmos likvidaci-
is dros ar arsebobs misi uflebamonacvle da, ufro metic,
misi registracia samewarmeo reestrSi gauqmebulia, safuZ-
vels moklebulia gansaxilveli mocemulobis samarTlebri-
vi gadawyveta ssk-is 1484-e muxlis ganmartebebidan gamom-
dinare, vinaidan, am muxlis Tanaxmad, memkvidreebi valde-
buli arian, mTlianad daakmayofilon mamkvidreblis kredi-
torTa interesebi, magram miRebuli aqtivis farglebSi Ti-
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Toeulis wilis proporciulad. norma gulisxmobs imgvar vi-
Tarebas, rodesac memkvidreebi samkvidros farglebSi pasu-
xismgeblebi arian mamkvidreblis valdebulebebze.

13.5 saapelacio sasamarTlom ganmarta, rom msgavs Sem-
TxvevaSi valdebulebis Sewyvetis safuZveli ar arsebobs da
memkvidreebi valdebuli arian, daakmayofilon kreditoris
moTxovna mxolod miRebuli aqtivis farglebSi da ara saku-
Tari qonebidan. sawarmos likvidaciis dros ki, ar arsebobs
sawarmos uflebamonacvle, rac gamoricxavs misi finansuri
valdebulebebis sxva pirisaTvis gadakisrebis SesaZleblo-
bas.

13.6 saapelacio sasamarTlos ganmartebiT, mocemul da-
vaSi ar arsebobs ssk-is 899-e muxlis pirveli nawilis gamoye-
nebis safuZvelic, romlis Tanaxmadac, Tavdebs SeuZlia, wa-
moayenos ZiriTadi movalis kuTvnili Sesageblebi. Tu Ziri-
Tadi movale gardaicvleba, Tavdebs ar ZaluZs miuTiTos mem-
kvidris SezRudul pasuxismgeblobaze. saapelacio sasamar-
Tlos ganmartebiT, aRniSnuli viTarebas adgili aqvs maSin,
rodesac ZiriTadi valdebuleba Sewyvetili ar aris da gar-
dacvlil ZiriTad msesxebels hyavs memkvidre.

13.7 zemoaRniSnulidan gamomdinare, saapelacio sasamar-
Tlom daaskvna, rom movalis valdebulebebi, sakredito xel-
Sekrulebebis Tanaxmad, Sewyvetilia. amasTan, Tavdebobis aq-
cesoruli bunebidan gamomdinare, ar arsebobs apelantebi-
saTvis davalianebis dakisrebis samarTlebrivi safuZveli,
vinaidan ar SeiZleba, ZiriTadi valdebulebis Sewyvetis Sem-
deg, aqcesorulma uflebam iarsebobs, radgan am uflebis war-
moSoba, arseboba da Sewyveta ZiriTad uflebazea damokide-
buli.

13.8  ipoTekiT datvirTuli uZravi qonebebis realizaci-
asTan dakavSirebiT, saapelacio sasamarTlom ganmarta, vi-
naidan ipoTeka, rogorc moTxovnis uzrunvelyofis saSua-
leba aqcesoruli uflebaa, ssk-is 286-e muxlidan gamomdina-
re, ZiriTadi uflebis Sewyvetis dros, ipoTekis uflebac uq-
mdeba da ipoTekiT datvirTuli uZravi qonebis realizaciis
moTxovnis samarTlebrivi safuZveli aRar arsebobs.

14. sakasacio saCivris safuZvlebi
14.1 mosarCelem (bankma) sakasacio wesiT gaasaCivra Tbi-

lisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis
2018 wlis 5 dekembris gadawyvetileba, misi gauqmeba da, axa-
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li gadawyvetilebis miRebiT, sarCelis dakmayofileba mo-
iTxova.

14.2 kasatoris ganmartebiT, saapelacio sasamarTlos ga-
dawyvetileba kanonmdeblobas ewinaaRmdegeba da iuridiu-
lad ar aris sakmarisad dasabuTebuli.

14.3 kasatoris ganmartebiT, saapelacio sasamarTlos
msjeloba aqcesorul uflebebze konstituciis moTxovnebs
ewinaaRmdegeba, kerZod, igi arRvevs saqarTvelos kontutu-
ciis me-19 muxliT uzrunvelyofil sakuTrebis uflebas. sa-
qarTvelos sakonstitucio sasamarTlos mier dadgenili
praqtikiT sakuTrebis konstituciuri ufleba srulad
vrceldeba moTxovnis uflebebzec (saqarTvelos sakonsti-
tucio sasamarTlos 2005 wlis 28 ivlisis gadawyvetileba 1/
14/184,228);

14.4 kasatoris ganmartebiT, saapelacio sasamarTlos ar
umsjelia Tanazomierebis principze, iseve, rogorc ar miu-
TiTebia mizanze, Tu ratom miiCnia, rom kreditorma sakuT-
rebis ufleba moTxovnis uzrunvelyofis aqcesorul ufle-
baze unda dakargos.

14.5 kasatoris ganmartebiT, sasamarTlom gadawyvetile-
bis miRebisas aqcesorulobis buneba arasworad ganmarta, ra-
mac gamoiwvia Tavad aqcesoruli uflebis arsis, misi warmoSo-
bis/cvlilebisa da Sewyvetis arasworad gageba. aRniSnuli
principis arasworma ganmartebam ki, moTxovnis uzrunvelyo-
fis saSualebebs azri daukarga, im SemTxvevaSi, rodesac mo-
vale iuridiuli piria, xolo uzrunvelyofis saSualebebi me-
same piris mier aris SemoTavazebuli, anu vlindeba Tavdeboba
da mesame piris mier SemoTavazebuli ipoTeka/giravnoba.

14.6 kasatori miuTiTebs, rom aqcesorul uflebebs abso-
luturi xasiaTi ar aqvs da samoqalaqo kodeqsis magaliTze
SeiZleba iTqvas, rom arsebobs SemTxvevebi, rodesac aqce-
soruloba `sustdeba~, ZiriTad moTxovnasTan kavSirs kar-
gavs da damoukidebeli moTxovnis saxiT arsebobas agrZelebs.
moTxovna amgvarad transformirdeba maSin, rodesac iuri-
diuli piri qonebis dakargvis an, qonebis ar arsebobis gamo,
uqmdeba.

14.7 kasatori aRniSnavs, rom gadawyvetilebis mimRebma
imave Semadgenlobam, sxva samoqalaqo saqmeze, gasaCivrebu-
li gadawyvetilebisagan radikalurad gansxvavebuli pozi-
cia ganaviTara (saqme #2b/4029-18);
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14.8 kasatori yuradRebas amaxvilebs samarTlebrivi gan-
Wvretadobis dacvis mniSvnelobazec da ganmartavs, rom es
pirs samarTalSemfardeblis TviTnebobisagan icavs da amas-
Tan, mxares SesaZleblobas aZlevs, gansazRvros konkretul
qmedebas ra samarTlebrivi Sedegi SeiZleba mohyves. am prin-
cipis dacvis valdebuleba kanonmdeblobis imgvari ganmar-
tebis Tavidan acilebas emsaxureba, romelic safuZvels ac-
lis pirTa saerTaSoriso standartiT daculi uflebis rea-
lizaciis SesaZleblobas, zians ayenebs ara mxolod xelSek-
rulebis mxareebis interesebs, aramed _ zogadad qveyanaSi
komerciuli saqmianobis ganviTarebas.

14.9 kasatoris ganmartebiT, ar arsebobs imis safuZveli,
rom saapelacio sasamarTlos ganmartebebi mocemul saqmeze
bankisaTvis raime saxiT ganWvretadi yofiliyo, Sesabamisad,
saapelacio sasamarTlos mier miRebuli gadawyvetileba, ke-
Tilsindisieri kreditoris uflebebs gaumarTleblad zRu-
davs.

14.10 kasatori adamianis uflebaTa evropuli sasamarTlos
ganmartebaze miuTiTebs, romlis Tanaxmad, pasuxismgeblo-
bis damdgeni norma advilad xelmisawvdomi da zusti unda
iyos, raTa winaswar iyos ganWvretadi ama Tu im valdebule-
bis darRvevis samarTlebrivi Sedegebi. konvenciiT dadge-
nili kanonierebis standarti moiTxovs, rom yvela kanoni iyos
sakmarisad zusti, raTa pirs misces saSualeba, saWiroebisas
da Sesabamisi rCeviT _ moceuli garemoebebidan gamomdina-
re, garkveuli xarisxiT, winaswar gansazRvros qmedebis ga-
momwvevi Sedegi (saqme _ `kakabaZe da sxvebi saqarTvelos wi-
naaRmdeg~). amasTan, sasamarTlos daskvnebi samarTlis gan-
sazRvrulobis princips unda daefuZnos, romelic kanonis-
mieri wesrigis erT-erT fundamentur princips adgens (ALBU
AND OTHERS v. ROMANIA; Application no. 34796/09, §§ 34 III-IV). ka-
satoris ganmartebiT, evropulma sasamarTlom aseve aRniS-
na imgvari meqanizmis Seqmnis aucileblobaze, romelic sa-
marTlebriv gansazRvrulobas Seqmnis, xels Seuwyobs er-
Tgvarovani praqtikis dadgenas, xolo sasamarTlos gadaw-
yvetilebaTa konfliqti araerTgvarovnebis konteqstSi ki,
piriqiT sazogadoebis ndobas Seamcirebs (Nejdet Sahin an Perigan
Sahin v. Turkey (GH); Application no. 13279/05 §§ 59-96).

15. sakasacio samarTalwarmoebis etapi
15.1 sakasacio sasamarTlos mier mxareTa monawileobiT



176

Catarda zepiri sxdoma 2020 wlis 16 ivniss, romelzedac sa-
kuTari poziciebi waradgines mxareebma da mosamarTleTa Se-
kiTxvebs upasuxes.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebulebaTa

gaanalizebis, mxareTa axsna-ganmartebebis mosmenisa da sa-
kasacio saCivris samarTlebrivi dasabuTebulobis Semowme-
bis Sedegad, miiCnevs, rom mosarCelis sakasacio ganacxadi
dasabuTebulia da unda dakmayofildes Semdegi argumenta-
ciiT:

16. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasa-
marTlo gadawyvetilebas amowmebs sakasacio saCivris far-
glebSi, amave kodeqsis 407-e muxlis pirveli nawiliT, saka-
sacio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTlo gadawyvetilebebSi da
sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebi; amave muxlis me-2 nawilis Ta-
naxmad, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba). sakasacio sasamarTlos Se-
fasebiT kasators dasabuTebuli sakasacio Sedaveba aqvs war-
modgenili.

17. sakasacio sasamarTlo, uwinaresad, imas aRniSnavs, rom
saqmeze dadgenili faqtobrivi garemoebebi mxareTa Soris
sadavo ar aris, amdenad sadavo samarTalurTierToba, saka-
sacio pretenziis farglebSi, samarTlebrivad unda Sefas-
des. mocemul SemTxvevaSi mniSvnelovania, ganimartos gene-
raluri sakredito xazis xelSekrulebis uzrunvelsayofad
gamoyenebuli Tavdebobisa da ipoTekis aqcesoruli bunebi-
dan gamomdinare, gaqarwylda Tu ara piradi (pirovnuli) da
sanivTo uzrunvelyofis saSualebebiT ganpirobebuli Tav-
debi pirebisa da ipoTekis sagnis mesakuTreebis valdebule-
ba kreditoris winaSe. saqmeze dadgenilia faqtobrivi gare-
moeba, rom ZiriTadi movale sawarmo gakotrebulad gamoc-
xadda da movalis (msesxeblis) registracia samewarmeo re-
estrSi gauqmda. samarTlebrivi Sefasebis TvalsazrisiT
qvemdgomi instanciis sasamarTloebma gansxvavebuli gadaw-
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yvetilebebi miiRes.
18. sakasacio sasamarTlo yuradRebas amaxvilebs imaze,

rom ZiriTadi movale sawarmos solidaruli Tavdebebi iy-
vnen, fizikuri pirebi (ix. winamdebare gadawyvetilebis pir-
veli punqti), amasTan, kreditoris moTxovnis uzrunvelsa-
yofad gamoyenebuli iqna sanivTo saSualebac fizikuri da
iuridiuli pirebis kuTvnil uZrav qonebaze ipoTekis regis-
traciis saxiT (ix. winamdebare gadawyvetilebis mesame pun-
qti).

19. cxadia, sadavo ar aris kreditis uzrunvelyofis miz-
niT piradi da sanivTo uzrunvelyofis saxeebis (mocemul
SemTxvevaSi Tavdebobisa da ipoTekis) aqcesoruli xasiaTi,
rac ganmtkicebulia ssk-is 153-e da 893-e muxlebis danawe-
siT da araerTxel aris ganmartebuli sakasacio sasamarTlos
mier (ix. susg-ebi: #as-647-647-2018, 21.10.2019w. #as-97-2019,
05.07.2019w; #as-836-802-2016, 20.01.2017w; #as-513-490-2016,
21.10.2016w; #as-61-59-2014, 17.06.2016w.), Tumca, mocemul Sem-
TxvevaSi Sesafasebelia aqcesorulobis e.w. ̀ Sesusteba~ uz-
runvelyofis miznidan gamomdinare, raTa Sesruldes kre-
ditoris winaSe ZiriTadi movalis mier nakisri valdebuleba
im pirobebSi, rodesac ZiriTadi msesxebeli sawarmo likvi-
direbulia da es iuridiuli faqti registrirebulia same-
warmeo reestrSi.

20. kasators miaCnia, rom unda ganimartos piradi da sa-
nivTo uzrunvelyofis saSualebebis gamoyenebis mizani, rad-
gan Tuki ZiriTadi movale sawarmo, rogorc samewarmeosamar-
Tlebrivi urTierTobebis subieqti, aRar iricxeba samewar-
meo reestrSi, es imas ar niSnavs, rom ZiriTadi movalis mier
kreditoris winaSe nakisri da uzrunvelyofili valdebuleba
wydeba, radgan ssk-is 454-e muxli valdebulebis Sewyvetis
gansxvavebul safuZvels adgens (am sakiTxTan dakavSirebiT
kasators warmodgenili aqvs samarTlebrivi mosazrebebi: sa-
marTlis doqtoris Teimuraz Todriasi; prof. irakli bur-
dulisa da giorgi rusiaSvilis).

21. sakasacio sasamarTlos SefasebiT dasabuTebulia kre-
ditoris sakasacio pretenzia da igi unda dakmayofildes.
ssk-is 454-e muxlis mixedviT iuridiuli piris valdebuleba
wydeba misi likvidaciis damTavrebis registraciis momenti-
dan. moxmobili norma, romelic sistemurad valdebulebis
Sewyvetis sxva safuZvlebSia moTavsebuli, arsebiTad gan-
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sxvavdeba iseTi safuZvlebisagan, rogoricaa ssk-is 452-e
muxli _ e.w. konfuzia, rodesac movale da kreditori erTi
da igive piri aRmoCndeba; ssk-is 453-e muxli, romelic mova-
lis an kreditoris gardacvalebis SemTxvevebisaTvis val-
debulebis Sewyvetis winapirobebs gansazRvravs. ssk-is 454-
e muxlis komentirebisas miTiTebulia, rom `is faqti, rom
iuridiuli piri SeiZleba qonebis gareSe darCes an igi gadax-
disuunaro aRmoCndes, TavisTavad ar iwvevs valdebulebis
Sewyvetas...~ (ix. samoqalaqo kodeqsis komentari _ wigni mesa-
me, gv. 566 _ gamomcemloba ̀ samarTali~, Tbilisi, 2001w.).

22. sakasacio sasamarTlo yuradRebas gaamaxvilebs imazec,
rom kasatoris mowinaaRmdege mxarem _ mopasuxeebis l. R-asa
da Sps `S. T-is~ warmomadgenelma _ S. k-ma sakasacio sasamar-
Tlos sxdomaze ssk-is 454-e muxlis danawesis Sefaseba iTxo-
va, radgan misi mosazrebiT, garda imisa, rom ZiriTadi val-
debulebis gaqarwylebis SemTxvevaSi, mis uzrunvelsayofad
gamoyenebuli saSualebebic imave beds iziarebs, gasaTvalis-
winebelia, rom Tbilisis saqalaqo sasamarTlos samoqalaqo
saqmeTa kolegiis 2017 wlis 19 ivnisis ganCinebiT msesxebeli
sawarmos mimarT gadaxdisuunarobis saqmiswarmoeba Sewyda,
sawarmo gamocxadda gakotrebulad da msesxeblis registra-
cia samewarmeo reestrSi gauqmda, xolo kreditorma Tavde-
bi pirebisa da ipoTekis sagnis mesakuTreTa winaaRmdeg sa-
sarCelo moTxovna aRZra ara gakotrebuli iuridiuli piris
likvidaciis procesSi, aramed likvidaciis damTavrebis re-
gistraciis momentis Semdeg, rac, mxaris mtkicebiT, kredi-
toris moTxovnas samarTlebriv safuZvels aclis. am mosaz-
rebasTan dakavSirebiT sakasacio sasamarTlo ganmartavs,
rom miuxedavad imisa, rom bankis sarCelis pasuxad wardge-
nil SesagebelSi (ix. Sesagebeli; dazustebuli Sesagebeli)
mopasuxeebs aseTi Sedaveba ar ganuxorcielebiaT, sakiTxi sa-
marTlebrivi Sefasebis TvalsazrisiT aris mniSvnelovani.

23. sakasacio sasamarTlo saqmeSi moTavsebul mtkicebu-
lebebze uTiTebs, romlebiTac udavod aris dadasturebu-
li, rom Tbilisis saqalaqo sasamarTlos samoqalaqo kolegi-
is 2017 wlis 19 ivnisis ganCinebis safuZvelze (saqme #2/9942-
2017) Sps ̀ a-is~ (s/k ...) mimarT Sewyda gadaxdisuunarobis saq-
mis warmoeba, sawarmo gamocxadda gakotrebulad; kreditor-
ma (bankma) sarCeli aRZra 2017 wlis 27 ivniss. xolo sajaro
reestris erovnul saagentoSi Sps `a-is~ (s/k ...) gancxadeba,
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romliTac moTxovnili iqna sawarmos registraciis gauqmeba
registrirebulia 2017 wlis 4 agvistos 15:54:06 sT-ze da ima-
ve dRes aris miRebuli gadawyvetileba sawarmos registra-
ciis gauqmebis Sesaxeb. amdenad, kasatoris mowinaaRmdge mxa-
ris dasaxelebul pretenzias faqtobrivi safuZveli aqvs ga-
moclili.

24. ssk-is 454-e muxlis ganmartebis miznidan gamomdinare,
sakasacio sasamarTlo samarTlebrivi Sefasebis Tvalsazri-
siT aRniSnavs, rom dasaxelebuli norma konkretulad iuri-
diuli piris likvidaciis gamo valdebulebis Sewyvetis sa-
gamonakliso wess gansazRvravs. kreditis uzrunvelyofis
samarTalSi gamoyenebuli piradi (pirovnuli) Tu sanivTo uz-
runvelyofis saxeebis aqcesoruloba samarTlebrivad swo-
red imis mauwyebeli da ganmsazRvrelia, rom miuxedavad iu-
ridiuli piris salikvidacio procesis dasrulebisa, es ar
aqarwylebs ZiriTadi movalis valdebulebis uzrunvelyo-
fis saSualebebs. winamdebare gadawyvetilebis 23-e punqtSi
miTiTebuli garemoebebis gaTvaliswinebiT, mocemul Sem-
TxvevaSi ssk-is 454-e muxlis imgvari ganmarteba, rom kredi-
toris winaSe ZiriTadi movalis mier nakisri valdebulebis
Sesrulebis SeuZlebloba, rac movale sawarmos likvidaciis
registraciis gamo warmoiSveba, imTaviTve auqmebs kreditis
uzrunvelsayofad gamoyenebul saSualebebs maTi aqcesoru-
lobis gamo da pasuxismgeblobisagan aTavisuflebs uzrun-
velmyof pirebs, mTlianad gamoaclis safuZvels sakredito
urTierTobebSi uzrunvelyofis institutis arsebobas, da-
niSnulebasa da mizans. moTxovnis uzrunvelyofa aris kre-
ditorisaTvis miniWebuli ufleba, movalis mier valdebule-
bis Seusruleblobis SemTxvevaSi, daikmayofilos Tavisi
moTxovna uzrunvelyofis sagnis realizaciis an sxvagvarad
gamoyenebis gziT (ix. lado Wanturia _ kreditis uzrunvel-
yofis samarTali, gv. 15, Tbilisi, 2012w.). kreditis uzrun-
velyofis Sesaxeb samarTlebrivi urTierToba kreditorsa
da uzrunvelmyof pirebs Soris warmoiSoba, aseT xelSekru-
lebas damoukidebeli xasiaTi aqvs da sakuTar TavSi atarebs
kauzas, rac imas niSnavs, rom uzrunvelyofis mizniT gafor-
mebuli xelSekruleba damoukidebeli xasiaTisaa; uzrunvel-
myofi pirebi sakuTar valdebulebas asruleben da ara sxvis
valdebulebas (ix. susg #as-647-647-2018, 21.10.2019w; aseve _
SedarebiTi samarTlis Jurnali #3/2019 _ g. rusiaSvili, aq-
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cesorulobis principi ipoTekisa da Tavdebobis magaliTze
_ gv. 15).

25. sakasacio moTxovnis farglebSi gauqmda saapela-
cio sasamarTlos gasaCivrebuli gadawyvetileba da, axa-
li gadawyvetilebis miRebis gziT, unda dakmayofildes
kreditoris sarCeli, kerZod:

25.1. mopasuxeebs a. T-Zes, a. T-Zes, m. W-Zes da l. R-as mo-
sarCele ss `s. b-is~ sasargeblod solidarulad daekisroT
2016 wlis 13 seqtembris #... sabanko kreditis xelSekrule-
bidan gamomdinare sesxis ZiriTadi Tanxis davalianebis 238
637,35 (oras ocdaTvrameti aTas eqvsas ocdaCvidmeti aSS do-
larisa da ocdaTxuTmeti centis) aSS dolaris gadaxda;

25.2. mopasuxeebs a. T-Zes, a. T-Zes, m. W-Zes da l. R-as mo-
sarCele ss `s. b-is~ sasargeblod solidarulad daekisroT
2016 wlis 13 seqtembris #... sabanko kreditis xelSekrule-
bidan gamomdinare procentis 1 356,99 (aTas samas ormocda-
Teqvsmeti aSS dolarisa da oTxmocdacxrameti centis) aSS
dolaris gadaxda;

25.3. mopasuxeebs a. T-Zes, a. T-Zes, m. W-Zes da l. R-as mo-
sarCele ss `s. b-is~ sasargeblod solidarulad daekisroT
2016 wlis 13 seqtembris #... sabanko kreditis xelSekrule-
bidan gamomdinare sesxis ZiriTadi Tanxis davalianebis 226
742,22 (oras ocdaeqvsi aTas Svidas ormocdaoris aSS dola-
risa da ocdaori centis) aSS dolaris gadaxda;

25.4. ss `s. b-is~ sasargeblod, mopasuxeebis a. T-Zis, a. T-
Zis, m. W-Zis da l. R-asTvis solidarulad dakisrebuli Tan-
xis gadaxdevinebis mizniT, ganxorcieldes ipoTekiT datvir-
Tuli Semdegi uZravi qonebis iZulebiT auqcionze realiza-
cia: a) mdebare _ mcxeTa, sofeli ..., uZravi qonebis sakadas-
tro kodi #..., mesakuTre _ a. T-Ze; b) mdebare _ mcxeTa, sofe-
li ..., uZravi qonebis sakadastro kodi #..., mesakuTre _ a. T-
Ze; g) mdebare _ mcxeTa, sofeli .../mcxeTa, sofeli .../mcxeTa,
sofeli ..., uZravi qonebis sakadastro kodi #..., mesakuTre _
a. T-Ze; d) mdebare _ Tbilisi, ..., uZravi qonebis sakadastro
kodi #..., mesakuTre _ Sps `S.T-i~;

25.5. im SemTxvevaSi, Tu ipoTekiT datvirTuli qonebis re-
alizaciis Sedegad amonagebi Tanxa ar iqneba sakmarisi mo-
sarCelis moTxovnis srulad dasakmayofileblad, aRsruleba
mieqces mopasuxeebis a. T-Zis, a. T-Zis, m. W-Zis da l. R-as sa-
kuTrebaSi arsebul sxva qonebaze.
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26. mopasuxeTaTvis saxelmwifo baJis dakisrebis Sesaxeb
ixileT winamdebare gadawyvetilebis sarezolucio nawilis
me-4 punqti.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis me-8, 257.1, 264.3, 408-e, 411-e
muxlebiT da

g a d a w y v i t a:

1. ss ̀ s. b-is~ sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2018 wlis 5 dekembris gadawyvetileba da
miRebul iqnes axali gadawyvetileba;

3. ss `s. b-is~ sarCeli dakmayofildes;
3.1. mopasuxeebs a. T-Zes, a. T-Zes, m. W-Zes da l. R-as mosar-

Cele ss ̀ s. b-is~ sasargeblod solidarulad daekisroT 2016
wlis 13 seqtembris #... sabanko kreditis xelSekrulebidan
gamomdinare sesxis ZiriTadi Tanxis davalianebis 238 637,35
(oras ocdaTvrameti aTas eqvsas ocdaCvidmeti aSS dolari-
sa da ocdaTxuTmeti centis) aSS dolaris gadaxda;

3.2. mopasuxeebs a. T-Zes, a. T-Zes, m. W-Zes da l. R-as mosar-
Cele ss ̀ s. b-is~ sasargeblod solidarulad daekisroT 2016
wlis 13 seqtembris #... sabanko kreditis xelSekrulebidan
gamomdinare procentis 1 356,99 (aTas samas ormocdaTeqvsme-
ti aSS dolarisa da otxmocdacxrameti centis) aSS dolaris
gadaxda;

3.3. mopasuxeebs a. T-Zes, a. T-Zes, m. W-Zes da l. R-as mosar-
Cele ss ̀ s. b-is~ sasargeblod solidarulad daekisroT 2016
wlis 13 seqtembris #... sabanko kreditis xelSekrulebidan
gamomdinare sesxis ZiriTadi Tanxis davalianebis 226 742,22
(oras ocdaeqvsi aTas Svidas ormocdaoris aSS dolarisa da
ocdaori centis) aSS dolaris gadaxda;

3.4. ss ̀ s. b-is~ sasargeblod, mopasuxeebis a. T-Zis, a. T-Zis,
m. W-Zis da l. R-asTvis solidarulad dakisrebuli Tanxis ga-
daxdevinebis mizniT, ganxorcieldes ipoTekiT datvirTu-
li Semdegi uZravi qonebis iZulebiT auqcionze realizacia:
a) mdebare _ mcxeTa, sofeli ..., uZravi qonebis sakadastro
kodi #..., mesakuTre _ a. T-Ze; b) mdebare _ mcxeTa, sofeli ...,
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uZravi qonebis sakadastro kodi #..., mesakuTre _ a. T-Ze; g)
mdebare _ mcxeTa, sofeli .../mcxeTa, sofeli .../mcxeTa, so-
feli ..., uZravi qonebis sakadastro kodi #..., mesakuTre _ a.
T-Ze; d) mdebare _ Tbilisi, ..., uZravi qonebis sakadastro ko-
di #..., mesakuTre _ Sps `S. T-i~;

3.5. im SemTxvevaSi, Tu ipoTekiT datvirTuli qonebis re-
alizaciis Sedegad amonagebi Tanxa ar iqneba sakmarisi mo-
sarCelis moTxovnis srulad dasakmayofileblad, aRsruleba
mieqces mopasuxeebis a. T-Zis, a. T-Zis, m. W-Zis da l. R-as sa-
kuTrebaSi arsebul sxva qonebaze;

4. mopasuxeebs a. T-Zes, a. T-Zes, m. W-Zes, l. R-asa da Sps `S.
T-s~ mosarCele ss ̀ s. b-is~ sasargeblod solidarulad dae-
kisroT saxelmwifo baJis _ 1 939.6 (aTas cxraas ocdacxrame-
ti larisa da samoci TeTris) laris gadaxda;

5. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
saCivrdeba.


