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1. nasyidoba

naklis mqone nivTis miReba myidvelis mier

ganCineba
saqarTvelos saxeliT

#as-373-347-2017 27 oqtomberi, 2017 w., q.Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
z. ZlieriSvili

davis sagani: valdebulebis Sesruleba (ZiriTad sarCel-
Si), Tanxis dakisreba (Segebebul sarCelSi)

aRwerilobiTi nawili:
1. mosarCelis/Segebebuli sarCelis avtoris moTxov-

na da sarCelis/Segebebuli sarCelis faqtobrivi safuZ-
vlebi:

1.1. Sps `a-i 2009-m~ (SemdgomSi _ mosarCele, mopasuxe Sege-
bebul sarCelze, mowinaaRmdege mxare, gamyidveli an kredi-
tori) sarCeli aRZra sasamarTloSi Sps `a-is~ (SemdgomSi _ mo-
pasuxe, Segebebuli mosarCele, apelanti, kasatori, myidve-
li an movale) mimarT mopasuxisaTvis mosarCelis sasargeb-
lod 27 276 laris dakisrebis moTxovniT.

1.1.1. mxareTa Soris arsebuli saxelSekrulebo urTier-
Tobidan gamomdinare, ozurgeTis municipalitetis sofel
g-Si mSenebare obieqtze mosarCele mopasuxes awvdida qviSa-
xreSs. saqonlis mowodeba da angariSsworeba xdeboda mxare-
Ta Soris dadebuli ramodenime xelSekrulebis pirobebis Ta-
naxmad. 2015 wlis 17 dekembers mxareTa Soris gaformda mo-
rigi xelSekruleba qviSa-xreSis Sesyidvaze, romlis mixed-
viTac mopasuxisaTvis unda miewodebinaT 20000-30000 kb/m qvi-
Sa-xreSi, 1 kb/m fasi iyo 12 lari dRg-s CaTvliT. saxelSekru-
lebo urTierToba grZeldeboda 2015 wlis 1 ivlisidan 2016
wlis 16 Tebervlamde. 2015 wlis 1 dekemberamde miwodebuli
saqonlis Rirebuleba SemZens mTlianad aqvs anazRaurebu-
li, xolo am droidan saxelSekrulebo urTierTobis dasru-
lebamde gadauxdeli aqvs 27 276 lari. mxareTa Soris Camoya-
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libebuli iyo angariSsworebisa da miwodebuli saqonlis Se-
mowmebis praqtika. arc erTi zednadebi mopasuxes ar uaruy-
via. im SemTxvevaSi, Tuki Sesruleba iyo nakliani (saqoneli
ar gadascemia SemZens an miiRo naklebi), mas unda ganexorci-
elebina zednadebebis uaryofa. yvela miwodebis kontrols
infrastruqturis saministros warmomadgenlis Tandaswre-
biT axorcielebda SemZeni da raime pretenzia ar gamoTqmu-
la. miRebul saqonels SemZeni yrida zRvaSi, ris gamoc, am
etapze nivTis naklis dadgena SeuZlebelia. miwodebuli sa-
qonlis Rirebulebis gadaxdis Sewyvetidan oci dRis Semde-
gac agrZelebda mopasuxe tvirTis miRebas, amasTanave, ram-
denime zednadebis Sesworeba marTlac ganxorcielda, Tum-
ca, mas ar gaaCnia mtkicebuleba romelic mosarCelis mimarT
pretenziis arsebobas daadasturebda. sagulisxmoa, rom pre-
tenziis gacxadeba unda ganxorcielebuliyo nivTis naklis
aRmoCenisTanave, mopasuxis qmedeba emsaxureba davaliane-
bis dafarvisagan Tavis aridebas, swored am mizniT aiRo man
Sesabamisi organodan cnoba avtomanqanebis dasaSvebi wonis
gansazRvris Taobaze. tvirTs arc mopasuxe mxare iRebda wo-
niT. isini mewarmeebi arian da Camoyalibebuli Cveulebis/tra-
diciis Sesabamisad, mopasuxe iRebda Sesrulebas, xolo anga-
riSsworebis urTierTobas aregulirebdnen sasaqonlo zed-
nadebiT.

1.2. mopasuxem Segebebuli sarCeliT mimarTa sasamarTlos
Tavdapirveli mosarCelis mimarT zedmetad gadaxdili Tan-
xis _ 28 058,60 laris dabrunebis moTxovniT.

1.2.1. Segebebuli sarCeli emyareba Semdeg faqtobriv ga-
remoebebs: produqciis miwodebis reestriT dadgenilia, rom
Segebebul sarCelze mopasuxis mier ganxorcielda 902 rei-
sis miwodeba, reestris Tanaxmad, sul miwodebuli unda yo-
filiyo 212 976 laris Rirebulebis 17 748 kb.m inertuli masa-
la, produqciis miwodebis paralelurad zednadebebis sa-
fuZvelze gamoiwera sami angariS-faqtura, romelTaganac me-
same, (22.01.2016w.) Segebebul mosarCeles aRar daudasture-
bia, vinaidan gamyidveli valldebuli iyo, moexdina koreq-
tireba da daezustebina mowodebuli produqciis faqtob-
rivi Rirebuleba. miRebuli produqciis sanacvlod SemZenis
mier sul 186 000 laria gadaxdili, rac dadasturebulia sa-
banko qviTrebiT. saqmis masalebiT dgindeba, rom gamoweri-
li dokumentaciis safuZvelze Segebebuli mosarCelis da-
valianeba Seadgens 26 976 lars, xolo, faqtobrivi miwode-
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bis gaTvaliswinebiT, laboratoriuli daskvnisa da Ss sami-
nistros mier mowodebuli informaciis safuZvelze gadam-
zidveli avtotransportis maqsimaluri tvirTamweobis da-
angariSebis Sedegad dadginda, rom myidvelis mier zedme-
tad iqna gadaxdili 55 034.60 lari. vinaidan maT ar gadauxdi-
aT 26 976 lari, zedmetad gadaxdil Tanxas _ 55 034.60 lars
unda gamoakldes 26 976 lari da Tavdapirvel mosarCeles
myidvelis sasargeblod unda daekisros zedmetad gadaxdi-
li Tanxa. vinaidan gamyidvelma aRar moaxdina zednadebebis
koreqtireba, amitom Sewyda masTan xelSekruleba.

2. mopasuxeebis pozicia:
2.1. mopasuxem Tavdapirveli sarCelis winaaRmdeg moTxov-

nis ganxorcielebis Semaferxebeli Sesagebeli waradgina da
ganmarta, rom mosarCele saqonlis miwodebas axorcielebda
awonvis gareSe, samoqalaqo kodeqsis 495-e muxlis me-2 nawi-
lis Tanaxmad, ar arsebobs naklis gamo pretenziis gancxade-
bis gamomricxveli winapirobebi. mosarCelis mier gamoweril
zednadebebSi dafiqsirebuli wona ar Seesabameba faqtobriv
viTarebas. samoqalaqo kodeqsis 655-e muxlis Tanaxmad, Ses-
rulebulis naklis gamo, SemZens pretenziis wardgenis uf-
leba hqonda erTi wlis ganmavlobaSi. mopasuxes ar daurRve-
via mewarmis keTilsindisierebis principi. rogorc angariS-
faqtura, aseve _ zednadebebi ar unda CaiTvalos faqtobri-
vi garemoebebis mtkicebis utyuar dokumentad, aRniSnuli
dokumentaciiT xorcieldeba sagadasaxado angariSsworeba,
Tumca nebismieri maTgani SeiZleba dakoreqtirdes gaswore-
bis SemTxvevaSi. mosarCelem arasworad uCvena zeddebuleb-
Si 4586.2 kb.m produqcia, romlis Rirebulebamac Seadgina 55
034.6 lari, saidanac 28 058.60 lari gadaxdilia, xolo darCe-
nili 26 976 laris gadaxdas usafuZvlod iTxovs mosarCele.

2.2. Segebebuli sarCeli aseve ar cno Tavdapirvelma mo-
sarCelem da ganmarta, rom gamyidveli im pirobebSi, roca mo-
pasuxes angariSfaqtura ar daudasturebia, dokumentaciis
koreqtirebas ver ganaxorcielebda. aseT SemTxvevaSi koreq-
tireba xdeba ara angariSfaqturis, aramed _ sasaqonlo zed-
nadebis, rac Seexeba Tavad koreqtirebas, is mxolod mas Sem-
deg xdeba rac saqonlis mimRebi mxare warmoadgens preten-
zias, romelic aRiarebul iqneba saqonlis gamgzavnis mier.
mopasuxe mxares miwodebul saqonelTan dakavSirebiT sar-
Celis warmodgenamde aranairi pretenzia ar hqonia da am ti-
pis mtkicebuleba ar erTvis sarCels. amasTan, mosarCeles
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ar aqvs dadasturebuli bolo angariS-faqtura, xolo, da-
narCeni ori dadasturebuli aqvs, sasarCelo pretenzia ki
moicavs samive angariSfaqturiT miwodebuli produqciis
odenobas. nakliani saqoneli, aseTis arsebobis SemTxvevaSi,
mxares ar unda mieRo da unda moewodebina informacia nak-
lis Sesaxeb. samoqalaqo kodeqsis 483-e muxlis Tanaxmad, mxa-
rem miiRo ra Sesruleba, amis Semdeg misi pretenzia usafuZ-
vloa, radganac miwodebuli saqonlis odenobisa da moculo-
bis dadgena am etapze SeuZlebelia. samoqalaqo kodeqsis 668-
e-680-e muxlebis Sesabamisad, gagzavnili da miwodebuli iq-
na SeTanxmebuli odenobis saqoneli. mxaris pozicia, rom av-
tomanqanebs ar SeeZlo faqtiurad gadaezidaT nebadarTul-
ze meti saqoneli da miewodebinaT Segebebuli sarCelis mo-
sarCelisaTvis, ar unda iqnes gaziarebuli. Tavdapirveli mo-
pasuxe gzebis departamentTan erTad awarmoebda yvelanair
kontrols, maT Soris _ miRebuli saqonlis. am kontrolTan
dakavSirebuli dokumentacia ar warmoudgenia mxares da mis
mier miTiTebuli faqtobrivi garemoebebi dadasturebuli
ar aris, kerZod, mas ar warudgenia Sesrulebuli samuSaos
Jurnali, saangariSo periodis Sesrulebuli samuSaoTa saga-
dasaxado formebi, samuSaoTa moculobebisa da Rirebule-
bis aqti da angariS-faqtura, samuSaoTa miReba-Cabarebis aq-
tebi, Sesrulebul samuSaoebSi monawile pirebis CamonaTva-
li da maT mier Sesrulebuli samuSaoebis moculoba, sxva pi-
rebisagan SeZenili igive saqonlis sasaqonlo zednadebebi
da angariSfaqturebi.

3. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

ozurgeTis raionuli sasamarTlos 2016 wlis 23 agvistos
gadawyvetilebiT Tavdapirveli sarCeli dakmayofilda, mo-
pasuxes mosarCelis sasargeblod daekisra 27 276 laris ga-
daxda, xolo Segebebuli sarCeli ar dakmayofilda.

4. apelantis moTxovna:
raionuli sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivra movalem, moiTxova misi gauqmeba da axali gadaw-
yvetilebiT sarCelis dakmayofilebaze uaris Tqma, xolo Se-
gebebuli sarCelis srulad dakmayofileba.

5. gasaCivrebuli ganCinebis sarezolucio nawili:
quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2017 wlis 30 ianvris ganCinebiT saapelacio saCivari
ar dakmayofilda, xolo gasaCivrebuli gadawyvetileba dar-
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Ca ucvlelad.
6. kasatoris moTxovna:
saapelacio sasamarTlos ganCineba sakasacio wesiT gaasa-

Civra apelantma, moiTxova misi gauqmeba da axali gadawyve-
tilebiT Segebebuli sarCelis dakmayofileba (ix. dazuste-
buli sakasacio ganacxadi).

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli ganCinebis dasabuTebuloba, sakasacio saCivris sa-
fuZvlebi da miiCnevs, rom igi ar unda dakmayofildes Sem-
deg garemoebaTa gamo:

1. gasaCivrebuli ganCinebis ucvlelad datovebis faq-
tobrivi da samarTlebrivi dasabuTeba:

1.1. qvemdgomi sasamarTlos mier dadgenili garemoebebi
da maTi savaldebuloba winamdebare ganCinebis mimarT:

winamdebare ganCinebis mimarT samoqalaqo saproceso ko-
deqsis 407-e muxlis me-2 nawiliT gansazRvruli (saapelacio
sasamarTlos mier damtkicebulad cnobili faqtobrivi ga-
remoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wa-
moyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba)) savaldebulo Zala gaaCnia saapelacio palatis mi-
er dadgenil im faqtobriv garemoebebs, romelTa winaaRmde-
gac kasators ar miuTiTebia im procesualur darRvevebze,
romlebic daSvebuli iyo saqmis ganxilvis dros da ramac ga-
napiroba faqtobrivi garemoebebis arasworad Sefaseba-dad-
gena, materialur-samarTlebrivi normis arasworad gamoye-
neba an/da ganmarteba, kerZod:

1.1.1. 2015 wlis 17 dekembers mxareTa Soris daido xelSek-
ruleba, Semdegi pirobebiT: a) mosarCelem ikisra valdebu-
leba mopasuxisaTvis sakuTrebaSi gadaeca 20 000-dan 30 000-
mde kb.m qviSa-xreSi. saqonlis datvirTva da miwodeba unda
ganexorcielebina mosarCeles lanCxuTis municipalitetis
sofel g-Si; b) mopasuxem ikisra valdebuleba, 1 kb.m qviSa-
xreSze gadaexada 12 lari, raSic Sedioda mimwodeblis mier
datvirTvis, transportirebisa da dRg-s xarjebi;

1.1.2. Tavdapirveli sarCelis moTxovnas warmoadgens mi-
wodebuli saqonlis nawilis Rirebulebis anazRaureba, ra-
sac saqonlis mimRebma daupirispira nakliani Sesruleba,
kerZod, SesagebliT mopasuxem ganmarta, rom gamyidvelma mas
miawoda saqoneli SeTanxmebulze naklebi odenobiT, ris ga-
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moc mas ekisreba faqtobrivad miwodebul saqonelze SeTan-
xmebuli fasis gadaxdis valdebuleba. manve, moTxovnaTa gaq-
viTvis mizniT Segebebuli sarCeli aRZra sasamarTloSi gam-
yidvelis mimarT da moiTxova zedmetad gadaxdili saqonlis
Rirebulebis gamyidvelisaTvis dakisreba. Segebebuli sar-
CeliT, myidvelma faqtobrivad aRiara, rom gamyidvelma mas
saerTo jamSi 212 976 laris Rirebulebis 17 748 kb.m qviSa-
xreSi miawoda, romlidanac mas gadaxdili aqvs mxolod 186
000 lari da gamyidvelis mimarT darCenili davalianeba _ 26
976 lari unda gaiqviTos myidvelis kuTvnil moTxovnaSi _ 55
034.6 larSi, ris Semdegac gamyidvels unda daekisros myid-
velis sasargeblod am ukanasknelis mier usafuZvlod gadax-
dili 28 058.6 laris ukan dabrunebis valdebuleba. saqmis gan-
xilvisas ki, myidveli kategoriulad uaryofda gamyidvelis
mimarT raime davalianebis arsebobas da moiTxovda, gamok-
vleuliyo mtkicebulebebi miwodebuli saqonlis odenobas-
Tan dakavSirebiTac;

1.1.3. gamyidvelma myidvels saerTo jamSi miawoda 212 976
laris Rirebulebis 17 748 kb.m qviSa-xreSi da 300 laris Rire-
bulebis 15 kb.m RorRi. am saqonlis an misi nawilis gamyidve-
lisaTvis dabrunebis faqtze myidvels ar miuTiTebia, ara-
med, udavoa miwodebuli saqonlis myidvelis mier miRebisa
da gaxarjvis faqti;

1.1.4. myidvelis mier wardgenili sagadaxdo davalebebis
Tanaxmad, mas gamyidvelisaTvis saerTo jamSi gadaxdili aqvs
186 000 lari, Sesabamisad, gadasaxdeli Tanxa Seadgens 212
976 lars (miwodebuli qviSa-xreSis fasi) + 300 lari (miwode-
buli RorRis fasi) _ 186 000 (ukve gadaxdili Tanxa) = 27 276
lari. myidveli RorRis fass (300 lars) ar iTvaliswinebda,
riTac iyo gamowveuli sxvaoba sarCeliT moTxovnil Tanxasa
(27 276 lari) da Segebebul sarCelSi gasaqviT moTxovnad miC-
neul Tanxas (26 976 lari) Soris, Tumca, vinaidan myidvelma
RorRic miiRo da gaxarja obieqtze, misi Rirebuleba gaiT-
valiswineba saqonlis fasSi.

1.2. sakasacio ganacxadis moculoba da kasatoris pre-
tenziebi (sakasacio ganxilvis farglebi):

1.2.1. upirvelesad, sakasacio sasamarTlo yuradRebas ga-
amaxvilebs sakasacio moTxovnaze (sssk-is 404-e (1) da 409-e
muxlebis Tanaxmad, sakasacio sasamarTlo amowmebs gadawyve-
tilebas sakasacio saCivris farglebSi. sakasacio sasamar-
Tlos ar SeuZlia Tavisi iniciativiT Seamowmos saproceso
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darRvevebi, garda 396-e muxlis pirveli nawilis `v~ qvepun-
qtSi miTiTebuli faqtebisa. sakasacio sasamarTlo ufleba-
mosilia Secvalos saapelacio sasamarTlos gadawyvetileba
mxolod im farglebSi, rasac mxareebi moiTxoven): Tavdapir-
velad wardgenili sakasacio saCivriT mxare srulad asaCiv-
rebda qvemdgomi sasamarTlos ganCinebas da moiTxovda mis
gauqmebas. samoqalaqo saproceso kodeqsis 396-e muxliT gaT-
valiswinebul moTxovnebTan saCivris Seusabamobis gamo, 2017
wlis 3 aprilis ganCinebiT sakasacio saCivars daudginda xar-
vezi da mis avtors daevala maT Soris ganacxadis dazusteba
(sssk-is 396.1 muxlis `e~ qvepunqti). xarvezis gamosworebis
mizniT mxaris uflebamosilma warmomadgenelma gancxadebiT
momarTa sasamarTlos (ix. #a-1545-17 gancxadeba) da ganmar-
ta, rom moTxovnis dazustebis nawilSi man xarvezi gamoas-
wora, gancxadebaze darTuli e.w `dazustebuli sakasacio sa-
Civris~ Tanaxmad ki, igi moiTxovs qvemdgomi sasamarTlos
2017 wlis 30 ianvris ganCinebis gauqmebas da Sps `a-is~ Segebe-
buli sarCelis dakmayofilebas, Sesabamisad, palatac swo-
red am moTxovnis farglebSi Seafasebs sakasacio pretenzi-
ebsa da mxaris mier sadavod miCneul faqtobriv garemoebebs
(am sakiTxis iuridiuli kvalifikaciis Taobaze ix. am ganCine-
bis samotivacio nawilis 1.3.1. punqti);

1.2.2. qvemdgomi sasamarTloebis mxridan mtkicebulebebi
Sefasebul iqna samoqalaqo saproceso kodeqsis 105-e mux-
lis darRveviT. xelSekrulebis sagnis myidvelisaTvis miwo-
debis faqti praqtikulad dadginda mxolod sagadasaxado
angariS-faqturebze dayrdnobiT, Tumca, mxedvelobaSi ar
iqna miRebuli is garemoeba, rom myidvels igi arc ki daudas-
turebia;

1.2.3. miRebuli ganCineba arasakmarisadaa dasabuTebuli,
radganac xelSekrulebis pirobebis kvleva sasamarTlos ar
ganuxorcielebia (sk-is 327-e muxli), xelSekrulebis Tanax-
mad ki, saqonlis awonvis, dokumentebis Sedgenisa da miwo-
debis valdebuleba ekisreboda gamyidvels, romelmac mtki-
cebulebaTa kvlevis verc erT etapze ver daadastura zed-
debulebis zusti woniT Sevsebis faqti, amasTanave, palatas
ar Seufasebia pirveli instanciis sasamarTlos msjeloba,
romlis Tanaxmadac gamyidveli valdebulia, miawodos myid-
vels xelSekrulebiT gansazRvruli xarisxis saqoneli. mo-
cemul SemTxvevaSi, dava exeba ara saqonlis xarisxs, aramed
_ odenobas, Sesabamisad, sasamarTlo ver asabuTebs gamoye-
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nebuli normebis saWiroebas. pirveli instanciis sasamarTlo
faqtobrivad aRiarebda SeTanxmebulze naklebi odenobiT
tvirTis gadacemis faqts, Tumca, Segebebuli sarCelis dak-
mayofilebaze uari motivirebulia imiT, rom myidvels da-
karguli aqvs Sedavebis ufleba pretenziis droulad warud-
genlobis gamo. am SemTxvevaSi gasaTvaliswinebelia is gare-
moeba, rom Tavdapirveli mosarCele sistematurad arRvev-
da valdebulebas, man erTxel gamoaswora sakuTari Secdo-
ma, rasac mowmobs zeddebulis koreqtirebis faqti, xolo,
meore SemTxvevaSi, myidvelma Sewyvita masTan xelSekrule-
ba da samarTlebriv urTierTobaSi Sevida sxva kompaniasTan,
manve uari ganacxada angariS-faqturis dadasturebaze. gar-
da amisa, sasamarTlom mxareTa Soris warmoSobili samarTa-
lurTierToba mxolod nasyidobis xelSekrulebad miiCnia
arasworad, radganac, sinamdvileSi saxeze iyo rogorc nas-
yidobis, ise _ nardobis xelSekruleba;

1.2.4. sasamarTlom yuradRebis miRma datova is faqti, rom
Segebebul mosarCeles davalianebis arseboba ar uRiarebia.
aRniSnuliT irRveva mxareTa Tanasworoba, ramdenadac mo-
pasuxe Segebebuli sarCeliT iTxovda urTierTmoTxovnebis
gaqviTvas, rac warmoadgens ariTmetikul gaangariSebas da
araviTari samarTlebrivi buneba ar gaaCnia;

1.2.5. mtkicebulebaTa kvlevis etapze dadginda, rom gam-
yidveli ar axorcielebda saqonlis awonvas, Sesabamisad, mas
ar SeuZlia, daeyrdnos samoqalaqo kodeqsis 495-e muxlis
dispozicias, myidveli ki, amave kodeqsis 492-e muxlis Sesa-
bamisad, sargeblobs fasis Semcirebis uflebiT. gamyidveli
87 912 laris dakisrebis moTxovnas amyarebs 2016 wlis 22 ian-
vris angariS-faqturaze. 2016 wlis 22 ianvris Semdeg mxare-
Ta Soris saxelSekrulebo urTierToba Sewyda, miuxedavad
imisa, rom xelSekrulebiT gansazRvruli odenobis saqonlis
miwodeba dasrulebuli ar yofila. rogorc mowmed dakiT-
xulma g. S-iam ganacxada, Tavdapirvel mosarCeles mieca ara-
erTi SeniSvna, gaesworebina zeddebulSi miTiTebuli wonis
maCveneblebi. arazusti monacemebis wardgenis faqts adas-
turebs saqmeSi arsebuli koreqtirebuli zeddebuli. mona-
cemebis uzustobis Sesaxeb eWvi gaamyara gadazidvaSi mona-
wile avtomanqanebis tvirTamweobis monacemebis gamoTxovam
da maTma Sedarebam zeddebulebSi miTiTebul wonebTan. mniS-
vnelovania is garemoebac, rom kasatoris mowinaaRmdege mxa-
rem sxvadasxva gadamzidvelebis meSveobiT tvirTis gadata-
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na daadastura, rodesac xelSekruleba iTvaliswinebda misi
transportiT gadatanis valdebulebas, Sesabamisad, mas un-
da gaewia momsaxurebac, saxezea Sereuli xelSekruleba (nas-
yidoba da nardoba), xolo samoqalaqo kodeqsis 654-e muxli
kasators aZlevs SesaZleblobas, pretenzia waradginos er-
Ti wlis vadaSi. amdenad, dasturdeba, rom mowinaaRmdege mxa-
risaTvis cnobili iyo kasatoris pretenzia, xelSekrulebis
Sewyvetis winapirobebi, radganac misi mxridan swored zed-
debulis koreqtirebaze uari gaxda kasatoris mier am doku-
mentis dadasturebaze uaris Tqmis safuZveli (sk-is 369-e
muxli). Tavis mxriv, Tavdapirvel SesagebelSi miTiTebuli
iyo, rom sasarCelo moTxovna Seexeboda ara mxolod daudas-
turebel angariS-faqturaSi miTiTebul, aramed _ mTel sa-
xelSekrulebo Tanxas, xolo, sakasacio sasamarTlos ganmar-
tebiT, angariS-faqtura sagadasaxado miznebisaTvis Seqmni-
li mkacri aRricxvis blankia da ar warmoadgens samoqalaqo-
samarTlebrivi urTierTobidan gamomdinare valdebulebis
warmoSobis damadasturebel kanoniT gaTvaliswinebul do-
kuments. mocemul SemTxvevaSi, gasaTvaliswinebelia, rom
saqmeSi mxareTa Soris gaformebuli miReba-Cabarebis aqtebi
ar aris warmodgenili, romlebic arc iqna Sedgenili im mize-
ziT, rom mowinaaRmdege mxare arRvevda valdebulebas. zed-
debulebSi wardgenili informaciis sisworeze, saqonlis ra-
odenobasa da miwodebaze, xelSekrulebis Tanaxmad, pasuxis-
mgebeli iyo swored mosarCele. saqmis masalebiT dasturde-
ba, rom zeddebulebSi Setanili monacemebi aRemateboda av-
totransportisaTvis dadgenil dasaSveb normebsa da tvir-
Tamweobas, xolo mowmeTa CvenebebiT irkveva, rom datvir-
Tva xorcieldeboda awonvis gareSe. es faqtobrivi garemoe-
bebi iZleva Tavdapirveli sarCelis uaryofis SesaZleblo-
bas. mtkicebulebaTa kvlevis Sedegad dadginda, rom zedde-
bulebSi arasworadaa Setanili 4586,2 kb.m saqoneli, romlis
Rirebulebac 55 034,6 lars Seadgens da am Rirebulebidan
gadaxdilia 28 058,60 lari, romlis STanTqmasac emsaxurebo-
da Segebebuli sarCelis aRZvra, zemoxsenebuli Tanxa gadax-
dilia valdebulebis gareSe da samoqalaqo kodeqsis 385-e
muxlis Sesabamisad, eqvemdebareba dabrunebas. garda amisa,
sagulisxmoa administraciul samarTaldarRvevaTa kodeq-
sis regulacia dasaSvebi tvirTamweobis gadaWarbebis Sem-
TxvevaSi damrRvevi piris pasuxismgeblobis Taobaze. iseT
viTarebaSi, rodesac mxare kanonis darRvevaze miTiTebiT



13

cdilobs sadavo faqtis dadasturebas, sasamarTlom samo-
qalaqo saproceso kodeqsis 103-e muxlis safuZvelze amgvar
mtkicebulebaze ar unda daayrdnos gadawyvetileba.

1.3. sakasacio palatis Sefasebebi da samarTlebrivi
daskvnebi:

1.3.1. sakasacio palata uaryofs kasatoris pretenziebs
da miiCnevs, rom ar arsebobs gasaCivrebuli ganCinebis gauq-
mebis samoqalaqo saproceso kodeqsis 393-e-394-e muxlebiT
gaTvaliswinebuli winapirobebi. sasamarTlo, upirvelesad
SeCerdeba am ganCinebis samotivacio nawilis 1.2.1. punqtSi
dasmul sakiTxze da ganmartavs, rom sakasacio ganacxadis
gaTvaliswinebiT, vinaidan mxare ar moiTxovs ZiriTadi sar-
Celis dakmayofilebis nawilSi miRebuli gadawyvetilebis ga-
uqmebas da faqtobrivad, am mxriv arc pretenzia aqvs war-
modgenili, ivaraudeba, rom am TvalsazrisiT igi eTanxmeba
dadgenil samarTlebriv Sedegs, ufro metic, rogorc Tava-
dac aRniSnavs da es garemoeba qvemdgomma sasamarTloebmac
daadgines, Segebebuli sarCeli mimarTuli iyo Tavdapirve-
li sarCelis moTxovnis CasaTvlelad (sssk-is 189-e (2) mux-
lis `a~ qvepunqti). amasTanave, sakasacio moTxovnas gaaCnia
sxva procesualuri datvirTvac: samoqalaqo saproceso ko-
deqsis 264-e muxlis me-2 nawilisa da 402-e muxlis pirveli
nawilis Sesabamisad, im nawilSi, romlis kanonierebazec mxa-
re pretenzias ar acxadebs, qvemdgomi sasamarTlos gadaw-
yvetileba/ganCineba Sedis kanonier ZalaSi. aseT SemTxveva-
Si ki, faqtebs, romlebsac emyareba sasamarTlos kanonier Za-
laSi Sesuli gadawyvetilebis sarezolucio nawili, preiu-
diciuli Zala aqvs da mxareebs am faqtebis Sedavebis ufle-
ba ar gaaCniaT (ix. sssk-is 106-e muxlis `b~ qvepunqti da 266-e
muxli). aseT viTarebaSi dadasturebulad miiCneva Tavdapir-
veli sarCelis safuZvlad dadgenili garemoebebi, Tumca, sa-
pirispiro viTarebaSic ki, sakasacio palata miiCnevs, rom ma-
inc ar iarsebebda SemZenis pretenziebis dakmayofilebis wi-
napirobebi.

1.3.2. palata srulad iziarebs gasaCivrebuli ganCinebis
daskvnas mxareTa Soris nasyidobis samarTlebrivi urTier-
Tobis arsebobis Taobaze, ramdenadac xelSekrulebis Sina-
arsis samarTlebrivi analizi iZleva mxareTa Soris samoqa-
laqo kodeqsis 477-e muxliT gaTvaliswinebul samarTalur-
TierTobis warmoSobilad miCnevis winapirobebs, romlis
farglebSic mosarCelem, rogorc gamyidvelma, ikisra kasa-
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torisaTvis saqonlis gagzavnis valdebulebac (damatebiT ix.
sk-is 480-e muxli), amgvari SeTanxmeba srulad gamomdinare-
obs gansaxilveli normis pirveli nawilidan da igi ar iZleva
mxareTa Soris aseve nardobis urTierTobis warmoSobis sa-
fuZvels (sk-is 629-e muxli). sakasacio palata ganmartavs, rom
nasyidoba sinalagmatur valdebulebaTa ricxvs ganekuTvne-
ba, romlis farglebSic mxareebi gamodian, rogorc urTier-
Tkreditorebi, ise _ urTierTmovaleebi. sinalagmaturi val-
debulebidan gamomdinare moTxovnaTa Sesrulebis wess ad-
gens samoqalaqo kodeqsis 369-e muxli, romlis Tanaxmadac,
im pirs, romelsac valdebuleba akisria ormxrivi xelSekru-
lebidan gamomdinare, SeuZlia uari Tqvas valdebulebis Ses-
rulebaze sapasuxo moqmedebis ganxorcielebamde, garda im
SemTxvevebisa, roca igi valdebuli iyo, Tavisi valdebule-
ba winaswar Seesrulebina.

1.3.3. am ganCinebis samotivacio nawilis 1.3.1. punqtSi gan-
viTarebuli msjelobis miuxedavad, palata yuradRebas gaa-
maxvilebs ramdenime mniSvnelovan sakiTxze: mocemul Sem-
TxvevaSi, mosarCele amtkicebs, rom man miawoda mopasuxes
nasyidobis sagani, romelic miiRo da gankarga myidvelma, Tum-
ca mas srulad ar aunazRaurebia saqonlis Rirebuleba, Sesa-
bamisad, sarCelis moTxovnis samarTlebriv safuZvels samo-
qalaqo kodeqsis 477-e muxlis me-2 nawili warmoadgens. Ta-
vis mxriv, movalis Sesagebeli emyareba im faqts, rom miRe-
buli Sesruleba iyo nakliani, kerZod, mas srulad ar gadas-
cemia nasyidobis sagani (sk-is 488-e (2) muxlis Tanaxmad, nakls
uTanabrdeba, Tu gamyidveli gadascems nivTs mcire raode-
nobiT), Sesabamisad, sargeblobs amave kodeqsis 492-e muxliT
gaTvaliswinebuli fasis Semcirebis uflebiT, ufro metic,
Segebebuli sarCelis faqtobriv safuZvels warmoadgens is,
rom nakliani Sesrulebis miRebis gamo, man zedmetad gadai-
xada Tanxa da iTxovs mis ukan dabrunebas, Sesabamisad, mtki-
cebis saganSi Semavali umTavresi garemoeba Sesrulebis ra-
odenobaa.

1.3.4. Sesrulebis raodenobasTan mimarTebiT (nivTobrivi
naklis arseboba) palata ver gaiziarebs kasatoris preten-
ziebs da ganmartavs, rom misi Sedaveba gadamzidavi avtomo-
bilebis tvirTamweobis, dasaSvebi odenobis tvirTis gada-
metebis gamo SesaZlo pasuxismgeblobis, saSemfaseblo anga-
riSis, aseve, mowmeTa Cvenebebis araswori Sefasebis Taobaze
(sssk-is 105-e muxli) ver gaxdeba gasaCivrebuli ganCinebis
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gauqmebis samoqalaqo saproceso kodeqsis 393-e muxlis me-3
nawiliT gaTvaliswinebuli safuZveli. am TvalsazrisiT sa-
samarTlo mxedvelobaSi iRebs im udavo garemoebas, rom Sem-
Zenma miwodebuli saqonlis is nawilic miiRo, romlis gamoc
gamowerili angariS-faqtura ar daudasturebia. is garemoe-
ba, rom man ganacxada pretenzia, saqmeSi warmodgenili arc
erTi mtkicebulebiT ar dasturdeba, aramed, mxare mxolod
sityvieri SedavebiT Semoifargleba, rac, bunebrivia, saqon-
lis miRebis faqtidan gamomdinare, ver aqarwylebs unaklo
Sesrulebis prezumfcias. palata damatebiT yuradRebas ga-
amaxvilebs sakasacio sasamarTlos sxdomaze kasatoris war-
momadgenlis mier micemul ganmartebebze: mosamarTlis Se-
kiTxvaze mxarem aRniSna, rom igi endoboda mowinaaRmdege
mxares da amitom iRebda Sesrulebas, xolo mas Semdeg, rac
aRmoaCina Sesrulebis nakli, Sewyvita xelSekruleba.

1.3.5. sakasacio palata mtkicebis tvirTis mxareTa Soris
ganawilebis zogadi principis gaTvaliswinebiT ganmartavs,
rom nasyidobis samarTlebrivi urTierTobidan gamomdinare
davisas gamoiyeneba samoqalaqo saproceso kodeqsis 102-e
muxliT gansazRvruli standarti, rodesac faqtis mimTiTe-
beli mxare, Tu mas ar eTanxmeba mowinaaRmdege, valdebulia,
waradginos gankuTvnadi mtkicebulebebi, Tumca, gansaxil-
vel SemTxvevaSi, viTarebas cvlis nasyidobis samarTlebri-
vi urTierTobis subieqtTa specifikuroba _ xelSemkvrel
mxareebad gvevlinebian mewarmeebi, romelTa mimarT kanoni,
gansxvavebiT samoqalaqo brunvis Cveulebrivi subieqtebi-
sagan, windaxedulobis maRal standarts adgens. amgvari mid-
goma emsaxureba samoqalaqo brunvis stabilurobas, Sesaba-
misad, mtkicebis zogadprocesualuri standartisagan gan-
sxvavebiT, materialuri kanonmdebloba adgens, rom (sk-is
495-e (1) muxli) Tu myidveli mewarmea, is valdebulia, dau-
yovnebliv Seamowmos nivTi; Tuki igi naklis aRmoCenidan Se-
sabamis vadaSi an im vadaSi, romlis ganmavlobaSic cnobili
unda yofiliyo misTvis naklis arseboba, ar warudgens gam-
yidvels pretenzias, mas erTmeva nivTis naklis gamo moTxov-
nis ufleba. amdenad mewarmeTa Soris nasyidobis sagnis niv-
Tobrivi naklis Taobaze warmoSobili davisas arajerovani
Sesrulebis mtkiceba ekisreba SemZens, romelic kanoniT gan-
sazRvruli windaxedulobis darRvevis SemTxvevaSi kargavs
Sedavebis uflebas. mocemul SemTxvevaSi udavoa, rom niv-
Tobrivi naklis gamovlenis Taobaze mxareTa Soris vada daT-
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qmuli ar yofila, ufro metic, myidvelma miiRo saqoneli da
gankarga igi, xolo werilobiTi dokumenti, romelic naklis
arsebobis Taobaze mis Sedavebas daadasturebda, saqmeSi ar
moipoveba, Sesabamisad, palata miiCnevs, rom gankuTvnado-
bis TvalsazrisiT, kasatoris mier wardgenili mtkicebule-
bebi ar SeiZleba, gaxdes sakmarisi Sesrulebis naklis dadge-
nisaTvis. sakasacio palata ganmartavs, rom samoqalaqo ka-
nonmdeblobis qvakuTxeds urTierTobis monawileTa keTil-
sindisireba warmoadgens da im SemTxvevaSi, Tuki dadginda,
rom mewarme gamyidveli nivTis naklis gamo dumda, igi samo-
qalaqo kodeqsis 495-e muxlis pirveli nawiliT ver daicavs
Tavs (ix. sk-is 495-e (2) muxli), Tumca, niSandoblivia, rom saq-
mis masalebiT ar dasturdeba normis winapirobebis arseboba
_ saqonlis nivTobrivi nakli, romlis Taobazec ganzrax dum-
da gamyidveli.

1.3.6. amdenad, SeiZleba iTqvas, rom am ganCinebis samoti-
vacio nawilis 1.3.1. da 1.3.5. punqtebSi ganviTarebuli msje-
lobis gaTvaliswinebiT gasaziarebelia qvemdgomi sasamar-
Tlos daskvna, rom gamyidvelma Seasrula nasyidobis sagnis
gadacemis valdebuleba, saqoneli miiRo myidvelma da mas
warmoeSva fasis gadaxdis valdebuleba.

1.3.7. rac Seexeba Segebebul sarCels, vinaidan mis faqtob-
riv safuZvels aseve warmoadgens nivTobrivi naklis mqone
Sesruleba, romlis farglebSic, rogorc Segebebuli mosar-
Cele ganmartavs, mas valdebulebis gareSe aqvs gadaxdili
Tanxa da es Tanxa eqvemdebareba dabrunebas, palata usafuZ-
vlod miiCnevs mas, radganac ZiriTadi sarCelis dakmayofi-
lebiT gamoiricxeba Segebebuli sarCelis dakmayofilebis
SesaZlebloba, Sesabamisad, myidvelis mxridan ver iqna da-
dasturebuli kondiqciuri valdebulebis winapirobebis ar-
seboba (sk-is 385-e muxlis Tanaxmad, is, rac valdebulebis
gareSea gadaxdili, SeiZleba usafuZvlo gamdidrebis Sesa-
xeb wesebis mixedviT ukan iqnes moTxovili).

1.4. gasaCivrebuli ganCinebis ucvlelad datovebis sa-
marTlebrivi dasabuTeba:

zemoaRniSnulidan gamomdinare, palata eTanxmeba gasaCiv-
rebuli ganCinebis Sefasebebsa da daskvnebs, romlis winaaR-
mdegac samoqalaqo saproceso kodeqsis 393-e-394-e muxlebiT
gansazRvruli Sedaveba ar yofila warmodgenili kasatoris
mxridan. amave kodeqsis 410-e muxlis Tanaxmad, sakasacio sa-
samarTlo ar daakmayofilebs sakasacio saCivars, Tu:
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a) kanonis miTiTebul darRvevas ara aqvs adgili;
b) saapelacio sasamarTlos gadawyvetilebas safuZvlad

ar udevs kanonis darRveva;
g) saapelacio sasamarTlos gadawyvetileba arsebiTad

sworia, miuxedavad imisa, rom gadawyvetilebis samotivacio
nawili ar Seicavs Sesabamis dasabuTebas.

2. kasatoris mier warmodgenili mtkicebulebebi:
2.1. 2017 wlis 25 oqtombers kasatorma gancxadebiT momar-

Ta sasamarTlos da miuTiTa mtkicebulebebze, romelTa ga-
mokvlevac surda mas. gancxadebas erTvis saqmeSi ukve dacu-
li mtkicebulebebis aslebi.

2.2. samoqalaqo saproceso kodeqsis 407-e muxlis pirveli
nawili warmoadgens sakasacio samarTalwarmoebis specialur
normas, rac gamoricxavs am normiT mowesrigebuli sakiTxis
sxvagvar regulacias (sssk-is 399-e muxli), Tavad moxmobili
normis mixedviT ki, sakasacio sasamarTlo imsjelebs mxaris
mxolod im axsna-ganmartebaze, romelic asaxulia sasamar-
TloTa gadawyvetilebebSi an sxdomaTa oqmebSi. garda amisa,
SeiZleba mxedvelobaSi iqnes miRebuli am kodeqsis 396-e mux-
lis pirveli nawilis `v~ qvepunqtSi miTiTebuli faqtebi. am-
denad, sakasacio sasamarTloSi axal faqtebze miTiTebas da
axali mtkicebulebebis warmodgenas kanoni krZalavs, xolo
saqmeSi ukve arsebuli mtkicebulebebis ganmeorebiT wardge-
na ar emsaxureba marTlmsajulebis ganxorcielebis mizans.
amave kodeqsis 104-e muxlis pirveli nawilis Tanaxmad, sasa-
marTlo ar miiRebs, ar gamoiTxovs an saqmidan amoiRebs mtki-
cebulebebs, romlebsac saqmisaTvis mniSvneloba ar aqvT. da-
saxelebuli normebidan gamomdinare, sakasacio palata miiC-
nevs, rom ar arsebobs mtkicebulebaTa saqmisaTvis ganmeo-
rebiT darTvis safuZveli, Sesabamisad, isini unda daubrun-
des kasators.

3. sasamarTlo xarjebi:
radganac winamdebare ganCinebiT kasatoris moTxovna ar

dakmayofilda, ar arsebobs procesis xarjebis mxareTa So-
ris ganawilebis samoqalaqo saproceso kodeqsis 53-e muxliT
gansazRvruli winapirobebi, xolo, amave kodeqsis 55-e mux-
lis Sesabamisad, kasatoris mier gadaxdili saxelmwifo baJi
unda darCes biujetSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-
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moqalaqo saproceso kodeqsis 53-e, 55-e, 104-e, 407-e, 410-e
muxlebiT da

d a a d g i n a:

1. Sps `a-is~ sakasacio saCivari ar dakmayofildes.
2. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2017 wlis 30 ianvris ganCineba darCes ucvlelad.
3. kasators daubrundes 25.10.2017w. #a-4413-17 gancxade-

baze darTuli mtkicebulebebi 61 (samocdaerTi) furclad.
4. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-

Civrdeba.

ormxrivi restitucia valdebulebis
Seusruleblobisas

gadawyvetileba
saqarTvelos saxeliT

#as-19-19-2012 9 oqtomberi, 2012 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: p. qaTamaZe (Tavmjdomare, momxsenebeli),

n. kvantaliani,
b. alaviZe

davis sagani: Tanxis dabruneba

aRwerilobiTi nawili:
2010 wlis 27 maiss m. k-Zem Sps `o. m-gan~ ganvadebiT nasyi-

dobis xelSekrulebis safuZvelze 71 000 evros ekvivalent
larad SeiZina avtomanqana BMW X6. myidveli valdebuli iyo,
nasyidobis fasis nawili _ 35 000 evro gadaexada 2010 wlis 28
maisamde, xolo darCenil 36000 evros gadaixdida 9 Tvis gan-
mavlobaSi Tanabarwilad, romelsac daasrulebda 2011 wlis
27 Tebervals. myidvelis mier xelSekrulebiT dadgenili
nasyidobis fasis srulad da droulad gadaxdis uzrunvel-
yofis mizniT, avtomanqana dagiravda gamyidvelis sasargeb-
lod.
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2010 wlis 27 maiss myidvelma gamyidvels gadauxada nasyi-
dobis fasis nawili _ 35 000 evros ekvivalenti lari, xolo
2010 wlis 28 maiss gamyidvelma myidvels gadasca avtomanqa-
na.

2010 wlis 25 ivniss myidvelma weriliT mimarTa gamyid-
vels da nasyidobis saganze aRmoCenil naklze miTiTebiT mo-
iTxova xelSekrulebis baTilad cnoba da Tanxis ukan dabru-
neba, razedac 2010 wlis 26 ivniss uari miiRo im safuZvliT,
rom xelSekrulebis baTilad cnoba da Tanxis dabrunebis
moTxovna ewinaaRmdegeboda xelSekrulebis pirobebsa da sa-
qarTvelos kanonmdeblobas.

2010 wlis 14 ivliss gamyidvelma myidvels gaugzavna Set-
yobineba, romliTac gamyidveli atyobinebda myidvels, rom
Slida myidvelTan dadebul nasyidobis xelSekrulebas nas-
yidobis fasis gadauxdelobis gamo. amasTan, Setyobinebisve
mixedviT, aZlevda vadas amave wlis 2 agvistomde nasyidobis
darCenili fasis gasdasaxdelad.

2011 wlis 5 ianvars myidvelma SeZenili avtomanqana gam-
yidvels sakuTrebaSi daubruna.

mosarCelem sarCeli aRZra mopasuxis winaaRmdeg da mo-
iTxova: nivTis naklis gamo xelSekrulebidan gasvla da ga-
daxdili 35 000 evros ukan dabruneba.

mosarCele amtkicebda, rom avtomanqana gadacemis dRes-
ve _ 2008 wlis 28 maiss gamovida mwyobridan. myidvelma avto-
manqanis naklis gamo dakarga avtomanqanis SeZenis interesi
da mopasuxe valdebulia, daubrunos gadaxdili 35 000 evro.

mopasuxem sarCeli ar cno. misi ganmartebiT, avtomanqa-
nas ar hqonda nakli, Sesabamisad, mosarCeles ar hqonda uf-
leba, uari eTqva xelSekrulebaze. amasTan, xelSekrulebis
Tanaxmad, myidvels ar unda daubrundes avtomanqanis Sesa-
Zenad gadaxdili 35 000 evro.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2011 wlis 4 aprilis gadawyvetilebiT sarCeli dakma-
yofilda; mopasuxes daekisra 35000 evros ekvivalenti la-
ris gadaxda mosarCelis sasargeblod.

sasamarTlom davis mosawesrigeblad gamoiyena saqarTve-
los samoqalaqo kodeqsis (SemdegSi ssk-is) 505-e, 490-e, 491-
e, 352-e, 508-e muxlebi. sasamarTlom saqmeSi warmodgenili
eqspertizis daskvniT daadgina, rom avtomanqana teqniku-
rad gamarTuli da vargisi iyo eqspluataciisaTvis. aRniSnu-
lidan gamomdinare, sasamarTlom miiCnia, rom myidveli ssk-
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is 352-e muxlis safuZvelze xelSekrulebaze uaris Tqmis uf-
lebiT ver isargeblebda, magram, raki gamyidvelma Tavad mo-
Sala xelSekruleba, am xelSekrulebis 9.10 punqtis Sinaari-
sis miuxedavad, igi valdebuli iyo, ssk-is 508-e muxlis sa-
fuZvelze, myidvelisaTvis daebrunebina gadaxdili 35 000
evro.

pirveli instanciis sasamarTlos gadawyvetileba mopasu-
xem saapelacio wesiT gaasaCivra, gasaCivrebuli gadawyveti-
lebis gauqmebisa da, axali gadawyvetilebiT, sarCelis uar-
yofis moTxovniT.

Tbilisis saapelacio sasamarTlos gadawyvetilebiT ape-
lantis saapelacio saCivari dakmayofilda: gauqmda Tbili-
sis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2011
wlis 4 aprilis gadawyvetileba da miRebul iqna axali gadaw-
yvetileba, mosarCelis sarCeli ar dakmayofilda.

saapelacio sasamarTlom miuTiTa, rom mxareTa Soris sa-
xelSekrulebo urTierTobis dasrulebis safuZveli gaxda
ara gamyidvelis mier xelSekrulebiT nakisri valdebulebis
arajerovani Sesruleba, aramed Tavad myidvelis mier ganva-
debiT nasyidobis xelSekrulebiT nakisri valdebulebis Se-
usrulebloba _ nasyidobis fasis darCenili nawilis gadaux-
deloba.

saapelacio palatam miiCnia, rom pirveli instanciis sasa-
marTlos ar unda exelmZRvanela ssk-is 508-e muxliT, rad-
gan mocemul SemTxvevaSi, gamyidveli xelSekrulebidan ki
ar gavida, aramed moSala xelSekruleba, risi uflebamosi-
lebac mas hqonda myidvelis mier ormxrivi xelSekrulebi-
dan gamomdinare valdebulebis darRvevis gamo. amasTan, mxa-
reebma xelSekrulebiT gamoricxes xelSekrulebis moSlam-
de gadacemuli Tanxis ukan dabrunebis SesaZlebloba (9.3.
punqti). palatam miiCnia, rom aRniSnuli daTqma gamomdina-
reobda nebis avtonomiis principidan da ar ewinaaRmdegebo-
da kanons.

aRniSnuli gadawyvetileba sakasacio wesiT gaasaCivra mo-
sarCelem, gasaCivrebuli gadawyvetilebis gauqmebisa da, axa-
li gadawyvetilebis miRebiT, sarCelis dakmayofilebis moT-
xovniT Semdeg garemoebebze miTiTebiT:

_ saapelacio sasamarTlom faqtobrivad ixelmZRvanela
399-e muxliT, romelic ar iTvaliswinebs ormxriv restitu-
cias. nebis avtonomiis principidan gamomdinare, mxareebi
romc SeTanxmebuliyvnen amgvar pirobaze, mocemul SemTxve-
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vaSi, misi gamoyeneba arasworia, ramdenadac gamyidvelma man-
qana yovelgvari pretenziis gareSe daibruna, miTiTebuli
muxli ki, calmxriv restitucias ar iTvaliswinebs.

_ sasamarTlos unda gamoeyenebina ssk-is 508-e muxli, ro-
melic grZelvadian urTierTobaze ki ar vrceldeba, aramed
swored ganvadebiT nasyidobis dros valdebulebis darRve-
vis gamo mxaris xelSekrulebaze uaris Tqmisas gamoiyeneba.
myidvelis dacvis garantia swored miTiTebuli normaa, ro-
melic ar uSvebs myidvelisaTvis arasamarTlian Sedegs _ gam-
yidvelis mier calmxrivi restituciis gziT. amitom aris 508-
e muxli imperatiuli da gamoricxavs nebismier avtonomiur
garigebas, romelic am pirobas ewinaaRmdegeba.

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palatis 2012 wlis 10 aprilis ganCinebiT sakasacio saCivari
dasaSvebad iqna cnobili sssk-is 391-e muxlis mexuTe nawi-
lis `a~ da `g qvepunqtebis safuZvelze.

samotivacio nawili:
sakasacio saCivari dasabuTebulia. Sesabamisad, gasaCiv-

rebuli gadawyvetileba unda gauqmdes da, axali gadawyve-
tilebis miRebiT, sarCeli dakmayofildes.

sssk-is 407-e muxlis meore nawilis mixedviT, saapelacio
sasamarTlos mier damtkicebulad cnobili faqtobrivi ga-
remoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wa-
moyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTebas
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba-
dadgena, materialursamarTlebrivi normis arasworad gamo-
yeneba an/da ganmarteba.

mocemul SemTxvevaSi, saapelacio sasamarTlos mier dad-
genili faqtobrivi garemoebebis mimarT kasators preten-
zia ar warmoudgenia, amasTan, sakasacio palata miiCnevs, rom
dasabuTebulia kasatoris pretenzia saapalacio sasamar-
Tlos mier materialursamarTlebrivi normis (ssk-is 508-e
muxlis) arasworad ganmartebis Taobaze, ramac iuridiulad
dausabuTebuli gadawyvetilebis miReba ganapiroba.

saapelacio sasamarTlos mosazrebiT, myidvelis mier xel-
SekrulebiT gaTvaliswinebuli valdebulebis darRvevis ga-
mo (nasyidobis fasis gadauxdeloba) gamyidveli xelSekru-
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lebidan ki ar gavida, aramed man moSala xelSekruleba. xel-
Sekrulebis moSlis SemTxvevaSi ki, mxareTa SeTanxmebiT, uk-
ve ganxorcielebuli Sesruleba myidvels ar unda dabrune-
boda.

sakasacio palata ar iziarebs saapelacio sasamarTlos am
msjelobas da miuTiTebs, rom xelSekruleba dasrulda moS-
liT Tu xelSekrulebidan mxaris gasvliT _ sasamarTlom mo-
cemuli samarTlebrivi urTierTobis analizis safuZvelze
unda Seafasos da ara _ xelSekrulebaSi miTiTebuli termi-
nebiT.

xelSekrulebis moSla, romlis samarTlebrivi Sedegi ar
aris restitucia (aramed moSlis momentidan mxareTa valde-
bulebebis Sesrulebis movaleobis damTavrebaa), damaxasia-
Tebelia grZelvadiani samarTlebrivi urTierTobisaTvis.
moSlis samarTlebriv Sedegs ganapirobebs swored is, rom
grZelvadian saxelSekrulebo urTierTobaSi ar aris gamar-
Tlebuli miRebuli Sesrulebis ukan dabruneba, amasTan, am-
gvar urTierTobebSi ukuqceva rTuli an SeuZlebelic ki aris.

mocemul SemTxvevaSi, mxareTa Soris dadebuli ganvade-
biT nasyidobis xelSekruleba Tavisi SinaarsiT ar iyo grZel-
vadiani valdebulebiTsamarTlebrivi urTierToba. piriqiT,
SeiZleba iTqvas, rom gasvlis Sedegi _ mxareTa pirvandeli
mdgomareobis aRdgena, swored nasyidobis xelSekrulebaSi
gamoixateba yvelaze naTlad _ myidveli nayid nivTs, xolo
gamyidveli _ gadaxdil fuls abrunebs. marTalia, mocemul
SemTxvevaSi ganvadebiT nasyidobis xelSekrulebaa dadebu-
li, Tumca myidvelis mier nivTis fasis gadaxda nawil-nawil
(cxra Tvis ganmavlobaSi), mas grZelvadian samarTlebriv ur-
TierTobad ver aqcevs. grZelvadian valdebulebiT urTier-
TobaSi Sesruleba gaTvaliswinebulia drois did monakveT-
Si valdebulebis bunebidan gamomdinare. aqedan gamomdina-
re, ar ikveTeba mopasuxis mier miTiTebuli ssk-is 399-e mux-
lis gamoyenebis winapirobebi. amasTan, ganvadebiT nasyido-
bis xelSekrulebis mimarT rom swored xelSekrulebidan gas-
vlis (xelSekrulebaze uaris Tqmis) da ara xelSekrulebis
moSlis (xelSekrulebis Sewyvetis) instituti moqmedebs,
dasturdeba ssk-is 508-e muxliTac (Tu gamyidveli itovebs
uflebas, uari Tqvas xelSekrulebaze im SemTxvevisaTvis,
roca myidveli ar asrulebs dakisrebul valdebulebebs, ua-
ris Tqmisas yoveli mxare valdebulia daubrunos erTmaneTs
is, rac xelSekrulebiT miiRes. amis sawinaaRmdego SeTanxme-
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ba baTilia), romelic ormxrivi restituciis valdebulebas
awesebs.

kanonis miTiTebul danawess, mxareebi ver Secvlian verc
im gziT, Tu xelSekrulebidan gasvlas xelSekrulebis moS-
las daarqmeven, vinaidan, rogorc iTqva, gadamwyvetia samar-
Tlebrivi urTierTobisa da xelSekrulebis Sinaarsi da ara _
mxareTa mier xelSekrulebaSi miTiTebuli termini. amdenad,
xelSekrulebis 9.3 punqti, romlis mixedviTac `xelSekru-
lebis moSlis SemTxvevaSi myidvels gadaxdili nasyidobis
safasuri ar ubrundeba~, baTili pirobaa, vinaidan xelSek-
rulebis moSla, mocemul SemTxvevaSi, terminologiurad
arazustia da unda ganimartos xelSekrulebidan gasvlad.
ssk-is 508-e muxli ki, imperatiulia da ganvadebiT nasyido-
bis xelSekrulebidan gasvlisas mxareTa SeTanxmebiT resti-
tuciis valdebulebis gamoricxvas dauSveblad miiCnevs.

amasTan, asec rom ar iyos, mopasuxis mier Tanxis daubru-
neblobis argumentad xelSekrulebis moSlasa da 9.3 punqtze
miTiTeba ar gamodgeba imitomac, rom faqtia, gamyidvelma
nasyidobis sagani sakuTrebaSi daibruna, Sesabamisad, is dae-
Tanxma Tavis uflebriv restitucias, e.i. xelSekrulebidan
gasvlas. calmxrivi restitucia ki, ar aris arc xelSekrule-
bis moSlis da arc masze uaris Tqmis Sedegi.

amrigad, im samarTlebrivi Sedegis gaTvaliswinebiT, risi
miRwevac mosarCeles surs, kerZod, mis mier gadaxdili nas-
yidobis fasis dabrunebis moTxovna, ssk-is 508-e muxlis da-
nawesidan gamomdinareobs.

restituciis winapiroba xelSekrulebidan marTlzomie-
rad gasvlaa, romlis wanamZRvrebi, Tavis mxriv, namdvili or-
mxrivi xelSekrulebis arseboba, xelSekrulebis darRveva
(mniSvnelovani darRveva), damatebiTi vadis daweseba (an ase-
Ti vadis dawesebis amaoeba), am vadis uSedegod amowurva da
gasvlis gamomricxveli garemoebebis ararsebobaa.

mocemul SemTxvevaSi, myidvelma daarRvia ormxrivi xel-
SekrulebiT gaTvaliswinebuli valdebuleba, kerZod, nas-
yidobis darCenili safasuri xelSekrulebiT dadgenil da
arc Semdgom, gamyidvelis mier dawesebul damatebiT vadaSi
ar gadaixada. amasTan, xelSekrulebidan gasvlis gamomric-
xveli garemoebebis arseboba arc saqmis masalebiT ar ikve-
Teba da masze arc mxareebi miuTiTeben. zemoaRniSnulidan
gamomdinare, sakasacio palata miiCnevs, rom Sesrulebulia
ssk-is 405.1 muxliT gaTvaliswinebuli winapirobebi, ris ga-
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moc gamyidvelma, rogorc restituciis movalem, mosarCeles
(restituciis kreditors), unda daubrunos am ukanasknelis
mier gadaxdili Tanxa _ 35 000 evros ekvivalenti lari.

sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo Tvi-
Ton miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am ko-
deqsis 412-e muxliT gaTvaliswinebuli gadawyvetilebis ga-
uqmebisa da saqmis saapelacio sasamarTloSi xelaxla gansa-
xilvelad dabrunebis safuZvlebi. sakasacio sasamarTlo mi-
iCnevs, rom, gansaxilvel SemTxvevaSi, ar arsebobs saqmis sa-
apelacio sasamarTloSi xelaxla gansaxilvelad dabrunebis
safuZveli, vinaidan saWiro araa mtkicebulebaTa damatebiT
gamokvleva, Sesabamisad, sakasacio sasamarTlo uflebamo-
silia, TviTon miiRos gadawyvetileba saqmeze, kerZod, pa-
latas miaCnia, rom mosarCelis sakasacio saCivari unda dak-
mayofildes, gauqmdes Tbilisis saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatis 2011 wlis 31 oqtombris gadawyve-
tileba da, axali gadawyvetilebiT, sarCeli dakmayofildes.

sssk-is 53-e muxlis Tanaxmad, im mxaris mier gaRebuli xar-
jebis gadaxda, romlis sasargeblodac iqna gamotanili ga-
dawyvetileba, ekisreba meore mxares, Tundac es mxare gan-
Tavisuflebuli iyos saxelmwifos biujetSi sasamarTlo xar-
jebis gadaxdisagan. aRniSnuli wesebi Seexeba, agreTve, sasa-
marTlo xarjebis ganawilebas, romlebic gawies mxareebma saq-
mis saapelacio da sakasacio instanciebSi warmoebisas. Tu sa-
apelacio an sakasacio sasamarTlo Secvlis gadawyvetile-
bas an gamoitans axal gadawyvetilebas, igi Sesabamisad Sec-
vlis sasamarTlo xarjebis ganawilebasac. mocemul SemTxve-
vaSi, sarCelsa da sakasacio saCivarze mosarCelem gadaixada
saxelmwifo baJi 6285.43 lari. amdenad, raki mosarCelis sar-
Celi srulad dakmayofilda, mopasuxes mosarCelis sasargeb-
lod unda daekisros 6285.43 laris gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. m. k-Zis sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2011 wlis 31 oqtombris gadawyvetileba
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da miRebul iqnes axali gadawyvetileba;
3. m. k-Zis sarCeli dakmayofildes;
4. Sps `o. m-s~ m. k-Zis sasargeblod daekisros 35000 evros

gadaxda erovnul valutaSi;
5. Sps `o. m-s~ m. k-Zis sasargeblod daekisros am ukanaskne-

lis mier saxelmwifo baJis saxiT gaRebuli 6285.43 laris ga-
daxda;

6. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
saCivrdeba.
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2. sasoflo-sameurneo miwis ijara

saijaro qonebis mdgomareoba. misi remonti

gadawyvetileba
saqarTvelos saxeliT

#as-184-177-2016 12 dekemberi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare),

p. qaTamaZe (momxsenebeli),
e. gasitaSvili

davis sagani: ijaris xelSekrulebis Sewyvetilad cnoba,
ipoTekis xelSekrulebebis Sewyvetilad cnoba, saaRsrule-
bo furclis gauqmeba, zianis anazRaureba (sarCelSi), zianis
anazRaureba (Segebebul sarCelSi)

aRwerilobiTi nawili:
1. Sps `a. g-ma~ (SemdegSi teqstSi moxseniebuli, rogorc

meijare, mopasuxe, Segebebuli sarCelis avtori, pirveli ape-
lanti, pirveli kasatori) da Sps `m-om~ (SemdegSi teqstSi mox-
seniebuli, rogorc moijare, mosarCele, meore apelanti, me-
ore kasatori) 2013 wlis 30 maiss dades ijaris xelSekrule-
ba, romlis Tanaxmad, meijarem moijares 2019 wlis 30 ivnisam-
de sargeblobaSi gadasca xelvaCauris raionis sofel ... mde-
bare 83 780 kv.m sasoflo-sameurneo miwis nakveTze arsebuli
sasaTbure meurneoba (Senoba _ nagebobebi da inventari). mo-
sarCelem miReba _ Cabarebis aqtze xelmoweriT daadastura,
rom ijaris sagani Seesatyviseboda SeTanxmebul xarisxs.

2. xelSekrulebis Tanaxmad, pirveli sezonis (2013 wlis
30 maisidan 2014 wlis 30 ivnisamde) ganmavlobaSi, moijares
qira _ 300 000 aSS dolari etapobrivad, 2014 wlis 1 ianvridan
2014 wlis 30 aprilis CaTvliT, yovelTviurad 75 000 aSS do-
laris (dRg-s gareSe) ekvivalenti lari unda gadaexada (2013
wlis 21 oqtombers ijaris xelekrulebaSi Sevida cvlileba.
mxareebi SeTanxmdnen, rom komunalur gadasaxadebs gadaix-
dida meijare, risTvisac ijaris Tanxas daemateboda Sesaba-
mis TveSi komunaluri gadasaxadebis gadaxdisaTvis saWiro
Tanxa, romelsac moijare meijares gadasaxadis gadaxdisaT-
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vis dadgenil TariRamde ori dRiT adre gadascemda).
3. meijarem da z. z-ma (SemdegSi _ mesakuTre) 2013 wlis 30

maiss dades ipoTekis xelSekrulebebi (#..., #...) da ipoTekiT
daitvirTa meore mosarCelis sakuTrebaSi registrirebuli,
qalaq TbilisSi, sofel ... mdebare ori uZravi qoneba (saka-
dastro kodiT ...; ...), romelmac ijaris xelSekrulebiT nakis-
ri moijaris valdebuleba uzrunvelyo. valdebulebis Seus-
ruleblobis SemTxvevaSi, meijares ufleba hqonda, miemar-
Ta notariusisaTvis saaRsrulebo furclis gacemis moTxov-
niT.

4. meijarem da m. g-ma (SemdegSi _ mesakuTre), romelic war-
modgenili iyo meore mosarCeliT, 2013 wlis 30 maiss dades
(#...) ipoTekis xelSekruleba, romlis Tanaxmad, ipoTekiT da-
itvirTa mesame mosarCelis sakuTrebaSi registrirebuli, qa-
laq TbilisSi, ... saswavlo sacdeli meurneobis teritoriaze
mdebare uZravi qoneba (sakadastro kodiT ...). ipoTekis xel-
Sekrulebam ijaris xelSekrulebiT nakisri moijaris valde-
buleba uzrunvelyo, romlis Seusruleblobis SemTxvevaSi,
meijares ufleba hqonda, miemarTa notariusisaTvis saaR-
srulebo furclis gacemis moTxovniT.

5. 2013 wlis 9 dekembers saijaro qonebis nawili _ 33 000
kv. metrze gaSenebuli sasaTbure meurneobis konstruqcia
CamoiSala, sxva damxmare 11 000kv. metrze mdgomi nageboba ar
dazianebula.

6. mosarCelem sarCeli aRZra mopasuxis winaaRmdeg da
moiTxova:

6.1 miuRebeli Semosavlis _ 2 071 620 laris anazRaureba;
6.2. ZiriTadi saSualebebis ganadgurebiT miyenebuli faq-

tobrivi zianis _ 46 190 laris anazRaureba;
6.3. mosarCelis mier gaRebuli da aunazRaurebeli xarjis

_ 731 547 laris anazRaureba;
6.4. mosarCelis mier mopasuxisaTvis saijaro qiris saxiT

gadasaxdeli 525 000 laris _ rogorc zianis anazRaureba.
6.5. 2014 wlis 24 ianvridan ijarisa da ipoTekis xelSekru-

lebebis Sewyvetilad aRiareba.
7. pirveli mosarCelis mtkicebiT, sasaTbure meurneoba,

rogorc Semdeg gairkva, aSenebuli iyo samSeneblo normebis
darRveviT. eqspluataciisaTvis vargisi ar iyo arc saTbu-
ris gaTbobis sistema, ris gamoc saTburma ver gauZlo nale-
qis saxiT mosul Tovls da daingra. mosarCeles gaunadgur-
da saTburebSi moyvanili mosavali, iq arsebuli ZiriTadi sa-
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Sualebebi. amasTan, ver miiRo is Semosavali, romelsac Cveu-
lebrivi samewarmeo saqmianobis pirobebSi miiRebda.

8. mopasuxem moTxovnis warmoSobis gamomricxveli Sesa-
gebliT sarCeli ar cno da miuTiTa, rom saTburis mSeneblo-
bisas daculi iyo samSeneblo normebi. saTburSi damontaJe-
buli gaTbobis sistemac eqsplutaciisaTvis vargisi iyo. mar-
Talia, is avtomaturad asrulebda davalebebs, magram mud-
mivad esaWiroeboda kontroli realur temperaturul re-
Jimze droulad reagirebis mizniT, rac gamoixateboda kom-
piuteruli marTvis panelidan axali davalebebis micemiT.
amasTan, moijarem saijaro qoneba mis Cabarebamde Seamowma
da SeniSvna ar hqonia.

9. mopasuxem Segebebuli sarCeli waradgina saTburis dan-
grevis Sedegad miyenebuli zianis _ 1 345 096 laris anazRau-
rebis moTxovniT. misi mtkicebiT, ijariT gadacemul qoneba-
Si mosarCelem daarRvia gaTbobis sistemis eqspluataciis we-
sebi, ris gamoc saTburis safarze Tovli ar dadna, dagrovda
da konstruqcia daingra.

10. moijarem Segebebuli sarCeli ar cno. misi mtkicebiT,
imis Semowmeba, gaTbobis sistema uzrunvelyofda Tu ara Tov-
lis dnobas, SeuZlebeli iyo, radgan qoneba maisSi gadaeca.
2013 wlis noemberSi gaTbobis sistemis sruli datvirTviT
CarTvis Semdgom moijarem SeamCnia, rom is ver uzrunvel-
yofda saTburSi sasurveli temperaturis SenarCunebas. mo-
sarCelem mimarTa mesakuTres, raTa mas nakli gamoesworebi-
na, magram uSedegod. amasTan, qonebis gadacemis dros moija-
risaTvis SeuZlebeli iyo imis dadgena, saTburi proeqtis mi-
xedviT iyo aSenebuli Tu ara. Senobis proeqtTan Seusabamo-
ba mxolod eqspertizis Semdeg gaxda cnobili.

11. notariusma meijaris mimarTvis safuZvelze, ipoTekis
xelSekrulebaTa Sesabamisad, 2014 wlis 7 marts (aRsasrule-
beli valdebulebis moculoba _ 194173.18 lari), 14 martsa
(aRsasrulebeli valdebulebis moculoba _ 130 000 lari) da
21 marts (valdebulebis moculoba _ 70 000 lari) saaRsru-
lebo furclebi gasca, romliTac dadginda ipoTekis sagan-
Ta realizacia.

12. 2014 wlis 22 aprils mosarCelem sarCeli aRZra mo-
pasuxisa da notarius x. k-is (SemdegSi _ notariusi) wina-
aRmdeg saaRsrulebo furclebis gauqmebis moTxovniT.

12.1. mosarCelis mtkicebiT, xelSekruleba, romelsac uZ-
ravi qoneba uzrunvelyofda, Sewyvetilia meijaris mier mo-
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ijarisaTvis zianis miyenebis gamo. amdenad, mopasuxea val-
debuli aunazRauros ziani moijares, ris gamoc ipoTekis xel-
Sekrulebebic unda Sewydes.

12.2. amasTan, saaRsrulebo furceli gaicema movalis mi-
er vadamosuli moTxovnis Seusruleblobisas. saaRsrulebo
furclebSivea miTiTebuli, rom valdebuleba moijaris mi-
er unda Sesruldes araugvianes 2019 wlis 30 ivnisisa. Sesaba-
misad, dausabuTebelia qonebis realizacia im valdebulebi-
saTvis, romlis Sesrulebis dro jer ar damdgara. mosarCe-
lis pretenzia isicaa, rom saaRsrulebo furclebi ar Sei-
cavs kanoniT dadgenil rekvizitebs, masSi ar aris miTiTebu-
li aRsasrulebeli moTxovnis Sesaxeb.

13. mopasuxem moTxovnis gamomricxveli SesgebliT sarCe-
li ar cno da ganmarta, rom mxareTa Soris Sewyvetilia mxo-
lod ijaris xelSekrulebis safuZvelze gasawevi saijaro
momsaxureba. udavoa, rom 30.05.2013 wlidan 09.12.2013 wlam-
de moijare sargeblobda saijaro qonebiT, agreTve, mxareTa
SeTanxmebis Sesabamisad, meijare ixdida komunalur gadasa-
xadebs, romelic Semdeg am ukanasknelisaTvis unda aenazRa-
urebina moijares. miuxedavad amisa, mosarCeles dRemde ar
gadauxdia arc saijaro qira da arc komunaluri gadasaxade-
bi.

14. xelvaCauris raionuli sasamarTlos 2015 wlis 15 ian-
vris ganCinebiT ipoTekis xelSekrulebebis SewyvetasTan da-
kavSirebuli sasarCelo moTxovnis arasaTanado mosarCele
_ moijare Seicvala saTanado mosarCeliT _ mesakuTreebiT.

15. xelvaCauris raionuli sasamarTlos 2015 wlis 20
Tebervlis gadawyvetilebiT, zianis anazRaurebis, ija-
ris xelSekrulebis Sewyvetilad cnobisa da ipoTekis xel-
Sekrulebebis Sewyvetilad cnobis Taobaze sarCeli ar
dakmayofilda;

15.1. Segebebuli sarCeli dakmayofilda, moijares daekis-
ra zianis saxiT saTburis liTon-konstruqciebis, elgayva-
nilobis, gaTbobis, sarwyavi da ventilaciis sistemis Rire-
bulebis _ 1 345 096 laris anazRaureba meijaris sasargeb-
lod;

15.2. mosarCeles daekisra mopasuxis mier gaweuli sapro-
ceso xarjis (saxelmwifo baJi, warmomadgenlis momsaxure-
bis xarji, saeqsperto da saaudito momsaxurebis xarji) _ 23
425 larisa da 65 TeTris anazRaureba.

16. sasamarTlom davis mosawesrigeblad gamoiyena sa-
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qarTvelos samoqalaqo kodeqsis (SemdegSi ssk-is) 316-e,
317-e, 394-e, 405-e, 408-e, 412-e, 427-e, 532-e, 573-e, 581-e mux-
lebi da daaskvna:

16.1. saqmis masalebiT ar dasturdeboda mosarCelisaT-
vis nivTobrivi naklis mqone qonebis gadacema. sasaTbure na-
geboba akmayofilebda mdgradobisa da simtkicis pirobebs.
mosarCelem ver daadastura, rom saTburis ngreva gamoiwvia
mSeneblobis dros samSeneblo normebis darRvevam, samSeneb-
lo proeqtisgan gadaxvevam da mSeneblobis procesSi uxaris-
xo masalis gamoyenebam.

16.2. sasamarTlom ar gaiziara mosarCelis mier wardgeni-
li saqarTvelos Sinagan saqmeTa saministros saeqsperto kri-
minalistikuri mTavari sammarTvelos 2014 wlis 19 maisis eq-
spertizisa (SemdegSi _ Sinagan saqmeTa saministros daskvna)
da ssip saqarTvelos teqnikuri universitetis samSeneblo
fakultetis saswavlo, samecniero-kvleviTi centris teq-
nikuri eqspertizis daskvnebi (SemdegSi _ teqnikuri univer-
sitetis daskvna) da daadgina, rom saTburi daingra Tavad mo-
pasuxis mier gaTbobis sistemis araswori eqspluataciis ga-
mo. sasamarTlos azriT, eqspluataciis wesebis darRveva imiT
gamoixata, rom mosarCelem ver uzrunvelyo saTburSi Sesa-
bamisi temperaturis SenarCuneba, ris gamoc saTburis safar-
ze dagrovda Tovli, romelic ver dadna, konstruqciam gani-
cada zenormatiuli statikuri da dinamikuri datvirTva da
Camoingra.

16.3. sasamarTlom mxareTa mier warmodgenili sasaTbure
meurneobaSi mimdinare teqnologiuri ciklis, maT Soris,
wylisa da haeris temperaturuli reJimis aRmricxveli spe-
cialuri kompiuteruli programis amonaweris asliT gamo-
arkvia, rom 2013 wlis 9 dekembers saTburSi temperaturuli
reJimi dairRva _ Ramis saaTebSi + 10 C-ec ki daeca. am droi-
saTvis saTburis gaTbobis sistemis muSaobaze zedamxedve-
li piri saTburis SigniT Seqmnil temperaturas ar akontro-
lebda. es faqti daadastura Tavad zedamxedvelobaze pasu-
xismgebelma pirma, romlis ganmartebiT, 2013 wlis 9 dekem-
bris 03.00 saaTidan 08.00 saaTamde eZina.

16.4. amasTan, mopasuxem damatebiT warmoadgina Sps `p-is~
2014 wlis 26 martis saeqsperto daskvna, romlis Tanaxmad,
sasaTbure meurneobis teritoriaze arsebuli sasaTbure na-
gebobis mzidi konstruqciebi akmayofilebs sixistis, simtki-
cisa da mdgradobis pirobebs im normirebul datvirTebze,
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romlebic gansazRvrulia saqarTveloSi moqmedi samSeneb-
lo normebisa da wesebis mixedviT.

16.5. rac Seexeba zians, sasamarTlom miiCnia, rom mosarCe-
lem ver daadastura, sarCelSi miTiTebuli raodenobiT po-
midvris moyvanis da Sesabamis fasad realizaciis, aseve mis
mier moTxovnili mogebis miuReblobis faqti. mosarCelem
verc ngrevis Sedegad 46 190 laris Rirebulebis materialu-
ri faseulobis ganadgureba daamtkica.

16.6. ijaris gadauxdeli Tanxis, 525 000 laris, rogorc zi-
anis anazRaurebis moTxovnasTan dakavSirebiT sasamarTlom
ganmarta, rom, radganac mopasuxes valdebuleba ar daurRve-
via, ijaris xelSekrulebis Sewyvetis Taobaze, mosarCelis
gamovlenili neba mopasuxis mier valdebulebis darRvevis
safuZvliT, namdvili (iuridiuli Zalis mqone) ver iqneboda.

16.7. sasamarTlom miiCnia, rom mosarCeleebs ipoTekis xel-
Sekrulebebis Sewyvetilad cnobis mimarT, ipoTekis aqceso-
ruli bunebidan gamomdinare, ar hqondaT namdvili iuridiu-
li interesi. valdebulebis Sewyvetis safuZveli aris val-
debulebis Sesruleba, mosarCeles ki, saijaro qiris dava-
lianeba hqonda, ris gamoc ipoTekis xelSekrulebis Sewyve-
tas ver moiTxovda.

16.8. sasamarTlom miuTiTa, rom zianis anazRaurebis Tao-
baze mopasuxis Segebebuli sarCeli mosarCelis mier saxel-
Sekrulebo valdebulebis darRvevidan gamomdinareobda da,
ssk-is 573-e muxlis pirveli nawilis safuZvelze, daakmayo-
fila.

17. xelvaCauris raionuli sasamarTlos 2015 wlis 20
maisis gadawyvetilebiT _ sarCeli saaRsrulebo furcle-
bis gauqmebis moTxovniT dakmayofilda, gauqmda notariu-
sis mier 2014 wlis 7 marts (#...), 2014 wlis 14 martsa (#...) da
2014 wlis 21 marts gacemuli (#...) saaRsrulebo furclebi.

17.1. sasamarTlom ixelmZRvanela `notariatis Sesaxeb~ sa-
qarTvelos kanonis 38-e muxlis me-5 punqtiT, me-40 muxlis
pirveli, me-2, me-6 punqtebiT, saqarTvelos iusticiis minis-
tris 2010 wlis 31 martis #71 brZanebiT damtkicebuli `sa-
notaro moqmedebaTa Sesrulebis wesis Sesaxeb instruqci-
is~ 72-e muxliT, `saaRsrulebo warmoebaTa Sesaxeb~ saqarTve-
los kanonis 21-e muxlis me-3 punqtiT da miuTiTa, rom, vina-
idan mxareTa Soris arsebuli saxelSekrulebo urTierTobi-
dan gamomdinare movale SesaZloa, warmoadgendes mxolod
erT pirs, sami saaRsrulebo furclis gacema ar daiSveboda.
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17.2. amasTan, notariusis mier gacemul saaRsrulebo fur-
clebSi `aRsasrulebeli valdebulebis saxed~ miTiTebulia
valdebulebis Sesrulebis uzrunvelyofis mizniT ipoTekiT
datvirTuli uZravi qoneba, maSin, roca miTiTebuli norme-
bis Tanaxmad, aRsasrulebeli valdebulebis saxe unda Sei-
cavdes Seusrulebeli, ZiriTadi anda damatebiTi valdebu-
lebebis Sesaxeb monacemebs (ijaris qira, pirgasamtexlo, ko-
munaluri gadasaxadi da a.S) da ara _ am valdebulebis Seus-
ruleblobiT warmoSobili moTxovnis uzrunvelyofis saSu-
alebas. amdenad, sasamarTlom miiCnia, rom bundovani iyo,
konkretulad romeli Seusrulebeli ZiriTadi Tu damate-
biTi valdebulebis dakmayofilebis mizniT gaica saaRsru-
lebo furceli.

18. xelvaCauris raionuli sasamarTlos 2015 wlis 20
Tebervlis gadawyvetileba moijarem da mesakuTreebma
(SemdegSi aseve erTad moxseniebuli, rogorc meore ape-
lanti, meore kasatori) saapelacio wesiT gaasaCivres, ga-
saCivrebuli gadawyvetilebis gauqmebisa da, axali gadaw-
yvetilebiT, sarCelis srulad dakmayofilebis moTxov-
niT.

18.1. moijaris mtkicebiT, sadavo saTburi ar iyo aSenebu-
li Sesabamis organoebTan SeTanxmebuli proeqtis mixedviT:
saTburis mSenebloba daiwyo da damTavrda 2009 wels, samSe-
neblo proeqti ki, momzadda da mSeneblobis nebarTva gaica
2010 wels. amdenad, saTburi aSenda samSeneblo normebis uxe-
Si darRveviT, ramac gamoiwvia misi ngreva.

18.2. arasworia raionuli sasamarTlos daskvna imis Tao-
baze, rom sasaTbure meurneoba akmayofilebda mdgradobisa
da simtkicis pirobebs. saqmeSi warmodgenili eqspertizis
daskvnaTagan mxolod oris mixedviT aris gamokvleuli uSu-
alod ngrevis mizezebi: Sinagan saqmeTa saministros daskvnis
Tanaxmad, saTburi daingra proeqtirebisas da mSeneblobi-
sas daSvebuli Secdomebis gamo, xolo teqnikuri universi-
tetis sainJinro-teqnikuri daskvnis Tanaxmad, aSenebulia
mSeneblobis nebarTvaSi miTiTebuli parametrebisa da moT-
xovnebis uxeSi darRveviT, ramac erToblivad gamoiwvia mzi-
di elementebis gadaZabva da mdgradobis dakargva.

18.3. saqmis masalebiT dgindeba, rom saTburis ngrevis
dRes Tovlis maqsimalurma zewolam Seadgina 65-70 kg/m, xo-
lo qaris zewolam _ 10.6 kgZ/m; saTburis samSeneblo proeq-
tis Tanaxmad ki, saTburs unda gaeZlo Tovlisa da qaris ze-
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wolisaTvis kg/m 70 kgZ/m kombinirebulad. Sesabamisad, saT-
buri ar dangreula Tovlis/qaris zenormatiul datvirTviT,
rasac mowmobs is faqtic, rom saTburis garda garSemo arse-
buli Senoba-nagebobebi myarad idga.

18.4. sasamarTlom gaTbobis sistemidan amonawerebze day-
rdnobiT daaskvna, rom saTburSi haeris temperatura 10 C-
mde iyo dacemuli. amgvari temperatura gaTbobis sistemaSi
ar dafiqsirebula. amasTan, Senobis mdgradoba ar aris damo-
kidebuli mis SigniT arsebul teperaturaze, romlis saTa-
nado donis SenarCuneba mniSvnelovania mxolod saTburSi ar-
sebuli mcenareebis zrda-ganviTarebisaTvis.

18.5. mopasuxem gaTbobis sistemasTan dakavSirebiT war-
moadgina 4 daskvna: individualuri mewarme r. d-iZis (rome-
lic wyalmomaragebisa da kanalizaciis specialistia) mier
Sedgenili 2 daskvna da Turquli kompaniis 2 daskvna, romel-
mac gaiyvana da SemdgomSi gadaakeTa gaTbobis sistema. amde-
nad, oTxive daskvna arakompetenturi da saqmis SedegiT da-
interesebuli pirebis mier momzadebulia. amasTan, daskvne-
bi aris uzusto da zogadi, konkretulad ar aris miTiTebu-
li, Tu ra daarRvia moijarem, ra unda gaekeTebina gaTbobis
sistemis srulfasovnad muSaobisaTvis da ar gaakeTa.

18.6. sasamarTlom dausabuTeblad uaryo Sps `n-a-is~ das-
kvna, romelic efuZneboda mosarCelis mier wardgenili sa-
Tanado dokumentaciis analizs 2013-2014 wlebSi pomidvris
odenobisa da sarealizacio fasebis Sesaxeb. aRsaniSnavia,
rom mosarCeles momsaxurebas uwevda am sferoSi erT-erTi
yvelaze kvalificiuri holandiuri kompania, romlis mudmi-
vi meTvalyureobiTa da davalebebis SesrulebiT mosarCe-
les 2013 wlis 9 dekembrisaTvis moyvanili hqonda 1m-ze 4.57
kg pomidori.

18.7. sasamarTlos saerTod ar umsjelia ijaris qiris sa-
xiT gadasaxdeli Tanxis 525 000 laris zianis anazRaurebas
Sesaxeb moTxovnaze. aseve dausabuTeblad uaryo mosarCe-
lis mier 731547 lari xarjis gawevisa da 46190 laris Rirebu-
lebis ZiriTadi saSualebebis ganadgurebis Taobaze Sps `n-a-
is~ daskvna. daskvna Seiqmna ara mxolod mosarCelis mier war-
dgenili dokumentaciis, aramed _ sxva sawarmoebidan, ssip
Semosavlebis samsaxuris eleqtronuli portalidan, `ori-
sis~ eleqtronuli programidan amoRebuli informaciiT, sa-
kontrolo salaro aparatebis qviTrebiTa da sxv.

19. xelvaCauris raionuli sasamarTlos 2015 wlis 20
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maisis gadawyvetileba mopasuxem saapelacio wesiT gaa-
saCivra, gasaCivrebuli gadawyvetilebis gauqmebisa da,
axali gadawyvetilebiT, sarCelis uaryofis moTxovniT.

19.1. kreditoris moTxovnebi, romelzedac gamoiwera sa-
aRsrulebo furclebi, vadamosuli iyo, radgan 2013 wlis 9
dekembramde daricxuli saijaro qira (maT Soris _ komuna-
luri gadasaxadebi) unda gadaxdiliyo 2014 wlis 1 ianvridan.

19.2. moqmedi kanonmdebloba ar zRudavda notariuss, ga-
eca ramdenime saaRsrulebo furceli, Tundac erTi movalis
pirobebSi, radgan saxeze iyo ssk-is 287-e muxliT gaTvalis-
winebuli saerTo ipoTeka, roca kreditors SeeZlo, sakuTa-
ri moTxovnebi daekmayofilebina arCeviT, ipoTekiT datvir-
Tuli nivTebidan cal-calke. amdenad, sami saaRsrulebo
furclis gacema, piriqiT, emsaxureboda movalis interesis
dacvas da gamoricxavda kreditoris mier uflebis borotad
gamoyenebas.

19.3. saaRsrulebo furclebi Seicavda moqmedi kanonmdeb-
lobiT gaTvaliswinebul yvela rekvizits da maTSi monace-
mebis asaxvisas ar daSvebula arsebiTi xasiaTis usworoba.

20. quTaisis saapelacio sasamarTlos 2015 wlis 28 seqtem-
bris saoqmo ganCinebiT winamdebare samoqalaqo saqmeebi erT
warmoebad gaerTianda.

21. quTaisis saapelacio sasamarTlos gadawyvetile-
biT _ meijarisa da notariusis saapelacio saCivrebi dak-
mayofilda, xelvaCauris raionuli sasamarTlos 2015
wlis 20 maisis gadawyvetilebis SecvliT miRebul iqna axa-
li gadawyvetileba.

21.1. notariusis mier gacemuli saaRsrulebo furclebis
gauqmebis Taobaze sarCeli ar dakmayofilda;

21.2. gauqmda xelvaCauris raionuli sasamarTlos 2014
wlis 11 aprilis ganCinebiT gamoyenebuli sarCelis uzrun-
velyofis RonisZieba da ganaxlda SeCerebuli saaRsrulebo
saqmeebis (#A...; #A...; #A...) warmoeba;

21.3. meore apelantTa saapelacio saCivari dakmayofilda
nawilobriv; xelvaCauris raionuli sasamarTlos 2015 wlis
20 Tebervlis gadawyvetilebis SecvliT miRebul iqna axali
gadawyvetileba;

21.4. moijaris sarCeli dakmayofilda nawilobriv:
a) 2013 wlis 30 maisis ijaris xelSekruleba CaiTvala Sew-

yvetilad 2014 wlis 24 ianvridan;
b) mopasuxes daekisra 30023.5 laris gadaxda mosarCelis
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sasargeblod;
g) mopasuxes daekisra 1346553 laris gadaxda mosarCelis

sasargeblod;
d) mopasuxes daekisra 8255 laris gadaxda mosarCelis sa-

sargeblod;
e) mopasuxes daekisra 13000 laris gadaxda mosarCelis sa-

sargeblod;
v) mopasuxes daekisra 10000 laris gadaxda mosarCelis sa-

sargeblod.
21.5. danarCen nawilSi sarCeli ar dakmayofilda;
21.6. mesakuTreTa sarCeli 2013 wlis 30 maiss dadebuli

ipoTekis #..., #... da #... xelSekrulebebis Sewyvetis Taoba-
ze ar dakmayofilda;

21.7. mopasuxis Segebebuli sarCeli dakmayofilda nawi-
lobriv:

a) moijares daekisra 470783.6 laris gadaxda meijaris sa-
sargeblod;

b) moijares daekisra 2030 laris gadaxda meijaris sasar-
geblod;

g) moijares daekisra 2450 laris gadaxda meijaris sasar-
geblod;

d) moijares daekisra 4600 laris gadaxda meijaris sasar-
geblod.

21.8. danarCen nawilSi Segebebuli sarCeli ar dakmayofil-
da.

22.1 saapelacio sasamarTlom ar gaiziara meijaris pozi-
cia, romlis Tanaxmadac, saqarTvelos ekonomikisa da mdgra-
di ganviTarebis ministris 2010 wlis 18 Tebervlis brZanebis
safuZvelze, samSeneblo saqmianobisas gamoiyeneba samSeneb-
lo sferoSi 1992 wlamde moqmedi normebi, wesebi da reguli-
rebis sxva dokumentebi, maT Soris _ `saTburebi~ (CYBH
2.10.04.-85). pirveli apelantis mtkicebiT, am aqtebis Tanax-
mad, saqarTvelo geografiulad mdebareobs meore katego-
riis zonaSi, ris gamoc saTburze Tovlis safaris normatiu-
li datvirTva, zogadad, Seadgens 15 kgZ/m-ze da ar aRemate-
ba 21 kgZ/m-ze. am normaze dayrdnobiT da imis gaTvaliswine-
biT, rom 2013 wlis 9 dekembers saTburze mosuli Tovlis sa-
fari 1 m-ze aRemateboda 100 kg-s, eqspertebs unda gamoek-
vliaT saTburis arsebuli nagebobis Sesabamisoba swored ze-
moT miTiTebuli, specialuri normatiuli aqtis standarteb-
Tan da Tovlis zenormatiuli datvirTvis (rasac emateboda
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qaris siCqarec) pirobebSi ngrevis mizezad mSeneblobis we-
sebis darRveva aRar unda mieCniaT.

saapelacio sasamarTlom am mosazrebis sapirispirod aR-
niSna, rom miTiTebuli normatiuli aqtiT, marTalia, dawe-
sebulia garkveuli normativebi, Tumca aSkaraa, rom aWaris
avtonomiuri respublikis teritoriaze mSeneblobisaTvis,
es normativebi arasakmarisia. sayovelTaod cnobili faqtia,
rom aWara gamoirCeva yovelwliuri naleqebis (maT Soris _
Tovlis) siuxviT, ris dasadasturebladac saqmeSi warmod-
genilia mtkicebulebebi.

22.2. saapelacio sasamarTlom imazec miuTiTa, rom sadavo
saTburis mSeneblobisas moqmedi kanonmdeblobis (maT Soris
_ `mSeneblobis nebarTvis Sesaxeb~ saqarTvelos kanoni, `mSe-
neblobis nebarTvis gacemis wesisa da sanebarTvo pirobebis
Sesaxeb~ saqarTvelos mTavrobis 2009 wlis 24 martis #57
dadgenileba da sxva) Tanaxmad, mSeneblobis dawyebamde au-
cilebeli iyo meijares, dadgenili wesiT, Seeqmna samSeneb-
lo dokumentacia (maT Soris _ arqiteqturul-samSeneblo
proeqti), moepovebina mSeneblobis nebarTva da mxolod amis
Semdgom aeSenebina saTburi. udavoa, rom saTburi aSenda 2009
wels, samSeneblo dokumentacia ki, Seiqmna 2010 wels. amde-
nad, saTburi Tavidanve ukanonod aSenda.

22.3. saapelacio sasamarTlom miuTTa, rom palata ver uar-
yofda mosarCelis mier warmodgenil eqspertizis daskvnebs
im motiviT, rom eqspertebma ugulebelyves mzidi konstruq-
ciebis mdgradobis gamokvlevis meTodologia (`Senoba-nage-
bobebis mzidi konstruqciebis gamokvlevis wesebi~, CG 13-
102-2003), radgan es meTodologia ar aris Camoyalibebuli
romelime normatiul aqtSi da, Sesabamisad, ver iqneba eq-
spertizisas savaldebulod Sesasrulebeli. amasTan, orive
daskvnaSi logikuri TanmimdevrobiTa da dasabuTebulad
aris gadmocemuli sakvlev sakiTxTan dakavSirebuli faqte-
bi da maTi Sefaseba specialuri codnis gamoyenebiT. am das-
kvnebis sawinaaRmdego, imave saxis mtkicebuleba saTburis
ngrevis mizezis kvlevasTan dakavSirebiT, saqmeSi warmod-
genili ar aris.

22.4. saapelacio sasamarTlom daaskvna, rom sadavo saT-
buri 2009 wels aSenda kanondarRveviT, arqiteqturul _ sam-
Seneblo proeqtisa da mSeneblobis nebarTvis gareSe. amas-
Tan, faqtobrivad aSenebuli Senoba _ nageboba ar iyo saTana-
dod mdgradi xelvaCauris municipalitetSi arsebuli kli-
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maturi pirobebisadmi. marTalia, sadavo saTburze 2010 wels
damuSavda samSeneblo dokumentacia da 2011 wels igi vargi-
sad aRiares, razedac arsebobs adgilobrivi TviTmmarTve-
lobis organoebis administraciulsamarTlebrivi aqtebi,
Tumca es viTarebas ar cvlis, radgan isic udavoa, rom faq-
tobrivad aSenebuli Senoba-nagebobis parametrebi ar Seesa-
bameboda SeTanxmebul arqiteqturul-samSeneblo proeqts,
ris gamoc obieqti ar unda yofiliyo vargisad aRiarebuli.

22.5. saapelacio sasamarTlos miTiTebiT, saqmeze mtkice-
bis sagnis Semdegi elementi iyo _ saTburSi damontaJebuli
gaTbobis sistema uzrunvelyofda Tu ara konstruqciaze ar-
sebuli Tovlis dnobas; damokidebuli aris Tu ara konstruq-
ciis mdgradoba Senobis SigniT Sesabamisi temperaturuli
reJimis Seqmnaze; da Tu aris, unda dadgindes _ gaakeTa Tu
ara yvelaferi moijarem am reJimis Sesaqmnelad.

22.6. palatam aRniSna, rom meijarem verc konkretuli mtki-
cebuleba ver waradgina da verc romelime samarTlebriv nor-
maze ver miuTiTa imis dasadgenad, rom Senobis konstruqci-
uli mdgradobis erT-erTi ganmsazRvreli piroba Senobis Sig-
niT Sesabamisi temperaturuli reJimis Seqmna iyo. Sesabami-
sad, palatam gaiziara moijaris mosazreba, rom saTburSi Se-
sabamisi temperaturuli reJimis Seqmna, ZiriTadad, aucile-
beli iyo masSi mcenareTa aRmoceneba-moyvanisaTvis.

22.7. saqmeSi warmodgenilia fotosuraTebi, romlebic ga-
daRebulia 2013 wlis 9 dekembers, saTburis dangrevamde ram-
denime saaTiT adre, sadac Cans, rom saTburis saxuravze ar-
sebuli polieTilenis safari mraval adgilas iyo gaxeuli.
suraTebze isic Cans, rom erTi pirovneba aRadgens safars.
udavo da sayovelTaod cnobili faqtia, rom zamTarSi, civ
amindSi, Senobis hermetulobis darRvevisas, SenobaSi arse-
buli siTbo gaedineba gareT da Senobis SigniT arsebuli tem-
peratura mniSvnelovnad iklebs.

22.8. palatam meijaresTan SromiTsamarTlebriv urTier-
TobaSi myofi mowmeTa (romlebic ganmartavdnen, rom gaTbo-
bis qvabebze micemuli iyo brZaneba _ maqsimalurad gacxele-
buliyo saTburSi gamaval milebSi arsebuli wyali Tovlis
gasadnobad) Cveneba sakmarisad ar miiCnia im faqtis dasam-
tkiceblad, rom gaTbobis sistema 2013 wlis 8-9 dekembers
muSaobda sruli warmadobiT, xolo sxva mowmeebma miuTiTes,
rom ngrevamde ramdenime saaTiT adre mopasuxe kompaniis di-
reqtori da TanamSromeli imyofebodnen saTburSi da moi-
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jares misces rekomendacia _ gaezarda milebSi wylis tempe-
ratura da aRedgina darRveuli safari.

22.9. zemoT aRniSnuli mtkicebulebebis erToblivi Sefa-
sebidan gamomdinare, saapelacio sasamarTlom miiCnia, rom,
marTalia, Senobis konstruqciis mdgradoba, zogadad, ar Se-
iZleba iyos damokidebuli Senobis SigniT Sesabamisi tempe-
raturuli reJimis Seqmnaze, Tumca, rodesac konstruqcia-
ze dagrovdeba Tovli, SesaZlebelia, gaTbobis sistemis ga-
moyenebiT etapobrivad dadnes da sawvimari Rarebis meSveo-
biT gadmoiRvaros konstruqciidan, riTac, Tovlis simZimis
gamo, Senoba aRar daingreva.

22.10. saapelacio sasamarTlom daaskvna, rom meijarem mo-
ijares gadasca nivTobrivad nakliani saijaro qoneba. saT-
buris ngrevis upirvelesi mizezi iyo misi konstruqciuli
aramdgradoba, razedac mTlianad pasuxismgebeli iyo mopa-
suxe. mosarCeles ki SeeZlo, saTburSi damontaJebuli gaT-
bobis sistemis droulad da srulad amoqmedebiT, agreTve _
saTburis saxuravidan Tovlis meqanikurad gadmoyriT, Ta-
vidan aecilebina saTburis ngreva, rac ar gaukeTebia. amde-
nad, saTburis ngrevis Sedegad mxareebisaTvis miyenebul zi-
anze pasuxismgebelia orive mxare, anu _ vlindeba e.w. Sereu-
li brali, romlis Sesabamisad umetesi pasuxismgebloba un-
da daekisros meijares. sabolood, saapelacio sasamarTlom
mxareTa pasuxismgeblobis odenoba erTmaneTisaTvis miyene-
buli zianis anazRaurebis mizniT Semdegnairad gansazRvra:
mopasuxe _ 65%, mosarCele _ 35%.

22.11. sasamarTlom miuTiTa, rom sasaTbure meurneoba
aRar arsebobs da misi aRdgena SeuZlebelia. saTburi dain-
gra 2013 wlis 9 dekembers. mas Semdeg, 2014 wlis 24 ianvram-
de, mxareTa Soris mimdinareobda mimowera saijaro qonebis
aRdgenisa da saijaro urTierTobis gagrZelebis Taobaze,
Tumca _ uSedegod. mxareebi ver SeTanxmdnen da daiwyes da-
va sasamarTloSi. Sesabamisad, saapelacio sasamarTlom miiC-
nia, rom moijaris mier 2014 wlis 24 ianvridan ijaris xelSek-
rulebis Sewyveta anu _ uari xelSekrulebaze, rasac faqtob-
rivad daeTanxma kidec meijare, kanonieri iyo.

22.12. rac Seexeba saaRsrulebo furclebs, palatam miu-
TiTa, rom maTSi TariRi asaxuli valdebulebis Sesrulebis
drod SecdomiT iyo dafiqsirebuli da warmoadgenda araar-
sebiT, teqnikuri xasiaTis uzustobas. Tanxa (394173.24 la-
ri), romelic asaxulia gasaCivrebul saaRsrulebo furcleb-
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Si, swored 2013 wlis 9 dekembrisaTvis moijaris mier gada-
saxdeli saijaro qira iyo, komunaluri gadasaxadebis CaT-
vliT. amdenad, ar arsebobda saaRsrulebo furclebis gauq-
mebis safuZveli.

23. aRniSnuli gadawyvetileba sakasacio wesiT gaasa-
Civra orive mxarem. mopasuxem gasaCivrebuli gadawyveti-
lebis gauqmeba da, axali gadawyvetilebis miRebiT, sar-
Celis srulad uaryofa da Segebebuli sarCelis srulad
dakmayofileba moiTxova Semdeg garemoebebze miTiTebiT:

23.1. saqmeSi arsebuli mtkicebulebebi utyuarad adastu-
rebs meore kasatoris bralis ararsebobas mosarCelisaTvis
zianis miyenebaSi. sasamarTlom arasworad ganmarta ssk-is
394-e-395-e muxlebi, arasworad gamoiyena ssk-is 408-e da 415-
e muxlebi. usworo ganmarteba ki, gamoiwvia faqtobrivi gare-
moebebis arasworad dadgenam.

23.2. mTavari sammarTvelos daskvna mis winaSe dasmul sa-
kiTxze, sul cota, pasuxis sam sxvadasxva variants Seicavs,
savaraudo Sinaarsisaa da masze dayrdnobiT romelime faq-
tobrivi garemoebis dadgena SeuZlebelia. mopasuxis mier
warmodgenili Sps `p-is~ kvlevis Sedegis mTavari upirateso-
ba isaa, rom saTburis nagebobis mdgradoba dadgenilia am ti-
pis nagebobisaTvis saqarTveloSi moqmedi normatiuli aqtiT
dawesebul moTxovnaTa gaTvaliswinebiT, xolo Sss-is da teq-
nikuri universitetis kvlevis mixedviT, saTburis nagebo-
bis mdgradoba Sedarebulia Sps `m-is~ mier momzadebul pro-
eqtis monacemebTan. arcerTi saproeqto organizacia, maT So-
ris _ arc m-i, ar adgens im normebs, romelic savaldebulo
moTxovnis saxiT waeyeneba ama Tu im tipis Senoba-nagebobas.
gansaxilvel SemTxvevaSi mxolod normatiuli aqti CYBG
2.01.07-85 _ `saTburebi~ adgens im normatiul moTxovnebs, Tu
ra tipis datvirTvas unda gauZlos saTburis nagebobam. aq-
tis mixedviT, saqarTveloSi saTburis nagebobaze Tovlis sa-
faris normatiuli datvirTva Seadgens 15 kgZ/m2, xolo saT-
buris saxuravis daxris koeficientis gaTvaliswinebiT Tov-
lis safaris datvirTva ar unda aRematebodes 21 kgZ/m2. saq-
meSi warmodgenili mtkicebulebebis mixedviT, 2013 wlis 9
dekembers xelvaCauris municipalitetSi mosuli Tovlis sa-
fari aWarbebda 100 kZm/m2-s, xolo teqnikuri universitetis
2014 wlis daskvnis mixedviT _ Tovlis safaris datvirTva
1m2-ze Seadgenda 65-70 kg/m2-s. zemoaRniSnuli mtkicebule-
baTa gaanalizebiT SesaZlebelia mxolod erTi daskvna _ yve-
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laze optimisturi prognoziTac ki, 2013 wlis 9 dekembers
saTburis nagebobaze dagrovda 3.3 jer ufro meti Tovlis
masa, vidre es dasaSvebia am tipis nagebobaze CYBG 2.01.07-
85 _ `saTburebis~ mixedviT.

23.3. saapelacio sasamarTlos mier dadgenili faqtobri-
vi garemoebebidan gamomdinare mxolod im daskvnis gamota-
naa SesaZlebeli, rom moijarem 2013 wlis 9 dekembers ver SeZ-
lo saTburis meurneobis efeqturi marTva: a. droulad ver
uzrunvelyo saTburis polieTilenis gadaxurvis firis Ca-
moxeuli monakveTebis aRdgena; b. gazze momuSave gaTbobis
boileri amuSava mxolod 47% datvirTviT; g. ver uzrunvel-
yo saTburis SigniT saWiro temperaturuli reJimis SenarCu-
neba; d. ver uzrunvelyo saTburis saxuravidan Warbi Tov-
lis masis mocileba. amis gamo saTburis konstruqciebs daaw-
va normatiuli aqtiT dasaSvebad miCneul Tovlis simZimeze
sul cota 3.3-jer meti, realurad 6-jer meti Tovlis masa,
ramac, sabolood, gamoiwvia saTburis ngreva.

23.4. miuRebeli Semosavlis anazRaureba mxares SesaZle-
belia, daekisros mxolod misi braleuli qmedebisas. amasTan,
gasaTvaliswinebelia, rom amgvari ziani aucileblad winas-
war savaraudo unda iyos movalisaTvis. miuRebeli Semosav-
lis nawilSi mosarCelis moTxovna efuZneboda mis mier B-sTan
dadebul xelSekrulebasa da misi dakveTiT Sps `n. a-is~ mom-
zadebul gaTvlas. saTburis 1 m2 farTze 40 kg sarealizacio
pomidvris moyvanis Taobaze mxolod xelSekrulebis mxaris
saxelSekrulebo dapireba ar aris sakmarisi safuZveli das-
kvnisTvis, rom es piroba am saxiT aucileblad iqneboda rea-
lizebuli. sasamarTlom ar gaiTvaliswina, rom marTlsawina-
aRmdego braleuli qmedebis Cadenis SemTxvevaSic ki, mopa-
suxe ver ivaraudebda miuRebeli Semosavlis saxiT 2 071 620
laris zians. es Tanxa miRebulia 1m2 farTobze 40 kg sareali-
zacio pomidvris moyvanisa da misi 3.45 larad hipoTeturi
daangariSebiT, maSin, rodesac imave saTburSi imave pirobeb-
Si sami sezonis ganmavlobaSi Tavad mopasuxis mier moyvani-
li pomidvris moculoba ar aRemateboda 1m2 _ 18 kg-s, xolo
imave periodSi 1 kg pomidvris sabiTumo sarealizacio fasi
ar aRemateboda 1.29 lars.

23.5. 46 190 laris Rirebulebis ZiriTadi saSualebebis ga-
nadgurebis nawilSi mosarCelis mxridan mtkicebulebad mxo-
lod misi axsna-ganmartebaa warmodgenili, romelsac mopa-
suxis uaryofa upirispirdeba. amdenad, mosarCeles ekisre-
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boda zainis moculobis mtkicebis tvirTi, rac m-m saTana-
dod ver uzrunvelyo.

23.6. moijare 2014 wlis 24 ianvris CaTvliT ijaris xelSek-
rulebis safuZvelze flobda saijaro qonebas da ar ixdida
saijaro qiras. igi valdebuli iyo, gadaexada 394 173.24 lari,
razec gaica notariusis saaRsrulebo furceli. pirveli ka-
satoris mosazrebiT, vidre mosarCele srulad ar Seasru-
lebs ijaris xelSekrulebidan gamomdinare valdebulebebs,
saijaro urTierToba Sewyvetilad ar unda miCneuliyo.

24. meore apelantma saapelacio sasamarTlos gadawyve-
tileba gaasaCivra misi gauqmebisa da, axali gadawyveti-
lebis miRebiT, orive sarCelis srulad dakmayofilebis,
xolo Segebebuli sarCelis srulad uaryofis moTxovniT.

24.1. arc mowinaaRmdege mxares miuTiTebia da arc sasamar-
Tlos ar daudgenia, rom moijarem xelSekrulebiT nakisri
valdebulebebi daarRvia. saapelacio sasamarTlos msjelo-
bidan gamomdinare, moijarem kanonismieri valdebulebebis
darRveviT miayena ziani meijares, maSin, rodesac moijaris
mier miyenebuli zianis faqti saerTod ar dgindeba. Tavad
mxares ar aqvs Camoyalibebuli pozicia, ra gaakeTa moijarem
arasworad da marTlsawinaaRmdegod. amdenad, ar arsebobs
ssk-is 992-e muxlis winapirobebi, Sesabamisad, arc ssk-is 415-
e muxliT gaTvaliswinebuli Sereuli brali.

24.2. saapelacio sasamarTlo Tavadve uTiTebs, rom sada-
vo saTburi aSenda kanondarRveviT, arqiteqturul-samSeneb-
lo proeqtisa da mSeneblobis nebarTvis gareSe, faqtobri-
vad aSenebuli Senoba-nagebobis konstruqciuli elemente-
bi ar iyo saTanadod mdgradi xelvaCauris municipalitetSi
arsebuli klimaturi pirobebisadmi.

24.3. amasTan, saqmeSi arsebuli arcerTi mtkicebulebiT
ar dasturdeba, rom a) moijarem ver uzrunvelyo dazianebu-
li saTburis polieTilenis safaris aRdgena, `ris gamoc dae-
ca temperatura~; b) moijarem gaTbobis sistema sruli warma-
dobiT dagvianebiT aamuSava; g) aRniSnulma qmedebebma gamo-
iwvia saTburis konstruqciis ngreva; d) arsebobda 33 000 kv.m
farTobis mqone saTburis Tovlis naleqisagan meqnikuri ga-
Tavisuflebis SesaZlebloba.

a) sasamarTlos msjeloba dazianebuli polieTilenis sa-
faris aRdgenasTan dakavSirebiT arasworia, ramdenadac fo-
tosuraTebi, romelic meijarem gadaiRo, sadazRvevo kompa-
niisTvis esaWiroebodaT da ara im faqtis dasadastureblad,
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ra samuSao mimdinareobda firis aRdgenisaTvis. Sesabamisad,
gadaRebis dros momuSave pirebma SeaCeres samuSaoebi, raTa
xeli ar SeeSalaT dazianebuli safaris gadaRebaSi, aRniSnu-
li daadastures mowmeebmac.

b) isic gaugebaria, sasamarTlom ris safuZvelze daadgi-
na, rom airze momuSave qvabi aradroulad gamoiyena moija-
rem. mtkicebulebebiT dastureba, rom moijarem danadgari
(boileri) CarTo klimaturi pirobebis gauaresebamde, Tov-
lis mosvlamde ramdenime saaTiT adre.

g) sasamarTlo Tavadve askvnis, `meijarem verc konkretu-
li mtkicebuleba warmoadgina da verc romelime samarTleb-
riv normaze miuTiTa imis dasadgenad, rom Senobis konstruq-
ciuli mdgradobis erT-erTi ganmsazRvreli pirobaa Seno-
bis SigniT Sesabamisi temperaturuli reJimis Seqmna~.

d) sasamarTlo uTiTebs, rom mosarCeles SeeZlo, saTbu-
ridan Tovli meqanikurad gadmoeyara. Tanamedrove teqno-
logiebis pirobebSi amis SesaZlebloba gamoricxulia. saT-
buris safari 33 000 kv.m iyo, Sesabamisad, masze iqneboda da-
axloebiT 2 145 000 kg Tovlis masa.

24.4. Sss-s daskvniT dadginda saTburis ngrevis mizezi,
sadac miTiTebulic ki ar aris moijaris, rogorc saTburis
eqspluataciaze valdebuli piris pasuxismgeblobaze.

24.5. mopasuxis finansuri menejeris Cveneba gaxda is Ziri-
Tadi mtkicebuleba, romliTac sasamarTlom dadasturebu-
lad miiCnia, rom meijarem moijares mosTxova, moematebina
temperatura. sasamarTlom ar gamoikvlia amave mowmis gan-
marteba, rom moijarem saTburis gaTbobisaTvis ufro meti
resursi gaxarja, vidre meijarem analogiur periodSi.

24.6. saapelacio sasamarTlom arasworad ganmarta ssk-is
408-e muxli. marTalia, mosarCelem miuTiTa, rom auditorma
gaiTvaliswina mosarCelis mier SeZenili qonebis Rirebule-
ba, romlis safasuri jer ar iyo gadaxdili, magram am saqon-
lis ganadgurebiT, cxadia, mosarCele ar gaTavisuflebula,
mesame pirTa winaSe valdebulebisagan gadaexada saqonlis
Rirebuleba. amdenad, sasamarTlos ar unda gaemijna ukve ga-
weuli da gasawevi xarji, aramed unda daedgina faqtobrivad
gaweuli da momavalSi gasawevi xarji warmoSobili iyo Tu ara
meijaris braleuli qmedebis Sedegad.

24.7. meore kasatorma moiTxova xelvaCauris raionuli sa-
samarTlos 2014 wlis 17 oqtombris ganCinebis gauqmeba, rom-
liTac mosarCeles daevala saqarTvelos iusticiis umaRle-
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si sabWos saerTo sasamarTloebis departamentis sadepozi-
to angariSze, sarCelis uzrunvelyofiT gamowveuli mosa-
lodneli zaralis anazRaurebis mizniT, 51 000 aTasi aSS do-
laris ganTavseba.

25. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 16 ivnisis ganCinebiT _ sakasacio saCi-
vari dasaSvebad iqna cnobili sssk-is 391-e muxlis mexuTe
nawilis `a~ da `g~ qvepunqtebis safuZvelze.

samotivacio nawili:
pirveli kasatoris sakasacio saCivari dasabuTebulia xo-

lo meore kasatoris sakasacio saCivari dausabuTebelia, Se-
sabamisad, gasaCivrebuli gadawyvetileba unda gauqmdes da,
axali gadawyvetilebiT, pirveli kasatoris Segebebuli sar-
Celi unda dakmayofildes, meore kasatoris sarCeli ki ar
dakmayofildes Semdeg garemoebaTa gamo:

26. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-
cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTebas
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba-
dadgena, materialursamarTlebrivi normis arasworad gamo-
yeneba an/da ganmarteba. mocemul SemTxvevaSi, sakasacio sa-
samarTlo miiCnevs, rom saapelacio sasamarTlos mier mate-
rialursamarTlebrivi normebis gamoyenebisa da faqtobri-
vi garemoebebis Sefaseba-dadgenis TvalsazrisiT, meore ka-
sators dasabuTebuli pretenzia (Sedaveba) ar warmoudge-
nia, pirvelma kasatorma ki, dasaSvebi da dasabuTebuli pre-
tenzia warmoadgina.

27. mxareTa Soris ufleba-movaleobebi warmoiSva sasof-
lo-sameurneo miwis ijaris xelSekrulebis safuZvelze, ro-
melzec ssk-is 592-e muxlis (sasoflo-sameurneo miwis ija-
ris xelSekrulebiT miwis nakveTi sasoflo-sameurneo miz-
niT gadaecema sameurneo gamoyenebisaTvis gankuTvnil sac-
xovrebel an sameurneo nagebobebTan (sawarmosTan) erTad an
aseTi nagebobis gareSe. sasoflo-sameurneo miwis ijaraze
vrceldeba ijaris wesebi, Tu sasoflo-sameurneo miwis ija-
risaTvis sxva ram ar aris dadgenili) Tanaxmad, vrceldeba
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ijaris wesebi. ijaris xelSekrulebis mimarT ki, gamoiyeneba
qiravnobis xelSekrulebis wesebi, Tu 581-e-606-e muxlebiT
sxva ram ar aris gansazRvruli (581.2 muxli).

28. palata miiCnevs, rom mosarCeleTa mier miTiTebuli
faqtobrivi garemoebebidan gamomdinare, moTxovnis, mopa-
suxisaTvis zianis anazRaurebis dakisrebis samarTlebrivi
safuZvelia ssk-is 537.1 (Tu nakli, romelic nivTis vargisia-
nobas amcirebs, xelSekrulebis dadebis momentisaTvis ar-
sebobs an SemdgomSi aRmoCndeba im garemoebaTa gamo, raze-
dac gamqiravebeli pasuxs agebs, an, Tu gamqiravebeli naklis
gamosworebas daayovnebs, damqiravebels SeuZlia moiTxovos
zianis anazRaureba ise, rom ar ekargeba qiris Semcirebis moT-
xovnis ufleba), 394.1 (movalis mier valdebulebis darRve-
visas kreditors SeuZlia, moiTxovos amiT gamowveuli zia-
nis anazRaureba. es wesi ar moqmedebs maSin, roca movales ar
ekisreba pasuxismgebloba valdebulebis darRvevisaTvis),
408.1 (im pirma, romelic valdebulia, aanazRauros ziani, un-
da aRadginos is mdgomareoba, romelic iarsebebda, rom ar
damdgariyo anazRaurebis mavaldebulebeli garemoeba), 409-
e (Tu zianis anazRaureba pirvandeli mdgomareobis aRdge-
niT SeuZlebelia an amisaTvis saWiroa araTanazomierad di-
di danaxarjebi, maSin kreditors SeiZleba mieces fuladi
anazRaureba) da 411-e (ziani unda anazRaurdes ara mxolod
faqtobrivad damdgari qonebrivi danaklisisTvis, aramed mi-
uRebeli SemosavlisTvisac. miuReblad iTvleba Semosavali,
romelic ar miuRia pirs da romelsac igi miiRebda, valdebu-
leba jerovnad rom Sesrulebuliyo) muxlebi.

29. ssk-is 537.1 muxliT gaTvaliswinebuli zianis anazRau-
rebis moTxovnis winapirobebia:

a) qiravnobis saganSi uflebrivi an nivTobrivi naklis ar-
seboba xelSekrulebis dadebis momentSi, anu xelSekrule-
bis dadebis momentisaTvis ukve unda arsebobdes mogviane-
biT damdgari zianis safrTxis wyaro;

b) naklis aRmoCena qiravnobis xelSekrulebis dadebis
Semdeg, gamqiraveblis bralis arsebobisas;

g) gamqiraveblis mier naklis gamosworebis dayovneba.
30. mosarCele zianis anazRaurebis Sesaxeb moTxovnas

afuZnebs im garemoebas, rom meijarem daarRvia moijarisaT-
vis nivTobrivad unaklo nivTis miwodebis valdebuleba. mo-
pasuxem amis Sesaxeb xelSekrulebis dadebisas icoda, ram-
denadac m-m saTburi Tavadve aaSena. moijaris mtkicebiT, saT-
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buris mSeneblobis dros samSeneblo standartebi iyo dar-
Rveuli. amasTan, saTanadod ar muSaobda saTburSi arsebuli
gaTbobis sistema, kerZod, ver uzrunvelyofda Tovlis dno-
bas.

31. nivTobrivi naklis Sefasebisas upiratesoba eniWeba
mxareTa SeTanxmebas, kerZod, ssk-is 595-e muxlis (meijarem
saijaro qoneba moijares unda gadasces xelSekrulebiT gaT-
valiswinebuli gamoyenebisaTvis vargis mdgomareobaSi) Ta-
naxmad, ijaris sagnis xarisxis ganmsazRvrelia misi Sesabami-
soba ijaris xelSekrulebiT gaTvaliswinebul saqmianobas-
Tan. ijaris xelSekrulebaSi mxareebma pirdapir miuTiTes ga-
qiravebuli nivTiT sargeblobis mizani _ sasaTbure meurne-
obis warmoeba.

32. 2013 wlis 30 maiss, mosarCelisa da mopasuxis warmo-
madgenlebs Soris gaformda miReba-Cabarebis aqti, romlis
Tanaxmad, 2013 wlis 30 maisis ijaris xelSekrulebis safuZ-
velze meijarem Caabara, xolo moijarem Caibara saijaro qo-
neba. aqtis mixedviT, `mxareebi adastureben, rom ijariT ga-
dacemuli saijaro farTi imyofeba eqspluataciisaTvis var-
gis mdgomareobaSi, ijariT gadacemuli Senoba-nagebobebi da
sasaTbure meurneoba dasuraTebulia. miReba-Cabarebis pro-
cesSi ijaris saganTan (maT Soris, iq arsebul inventarTan)
dakavSirebiT moijares ar gamouTqvams pretenzia. Sesabami-
sad, dadasturebulia, rom vargisia eqspluataciisaTvis (ija-
riT gadacemuli Senoba-nagebobebi aris kapitalur mdgoma-
reobaSi, kapitalur mdgomareobaSia aseve 33 000 kv.m sasaT-
bure meurneoba)~.

33. miTiTebuli mtkicebulebis gasabaTileblad da imis
dasamtkiceblad, rom saijaro qoneba gadacemisas nakli-
ani iyo, mosarCelem warmoadgina eqspertizis daskvnebi.
palata miuTiTebs, rom daskvnebi ar aris ZiriTadi mtki-
cebulebis _ miReba-Cabarebis aqtis sapirwone mtkicebu-
leba da ver abaTilebs mas.

33.1. mosarCelis mier warmodgenilia Sinagan saqmeTa sami-
nistros daskvna, romliTac gamokvleulia sasaTbure nage-
bobis proeqtTan Sesabamisoba da Seswavlilia, nagebobis pro-
eqtirebisas saTanadod iyo Tu ara gaTvaliswinebuli Tov-
lis datvirTva. palata miuTiTebs, rom `mSeneblobis nebar-
Tvis safuZvelze mSeneblobadamTavrebuli Senoba-nagebo-
bebis vargisad aRiarebis Taobaze~ xelvaCauris municipali-
tetis gamgeobis zedamxedvelobis samsaxuris ufrosis #05
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brZaneba sadavod ar gamxdara. vinaidan ZalaSia brZaneba, rom-
liTac sasaTbure meurneoba aRiarebul iqna vargisad, miiC-
neva, rom nageboba sakanonmdeblo moTxovnebis dacviT aSen-
da. mocemuli davis farglebSi ki, samoqalaqo saqmis ganmxil-
veli sasamarTlo ver Seamowmebs verc sadavo nagebobis sam-
Seneblo proeqtTan Sesabamisobas da verc proeqtis admi-
nistraciul kanonmdeblobasTan Sesabamisobas. amdenad, war-
modgenili daskvniT ar aris gamokvleuli is sadavo garemoe-
ba, romlis dasamtkicebladac is iqna wardgenili. Sesabami-
sad, es ukanaskneli sadavo sakiTxis dasamtkiceblad arare-
levanturi mtkicebulebaa. zemoaRniSnulidan gamomdinare,
saapelacio sasamarTlos daskvnac, rom saTburi ukanonod
aSenda, arasworia. davis sagani mSeneblobis kanoniereba ar
aris.

33.2. asec rom iyos da sasamarTlo samSeneblo normebis
dacvas amowmebdes, mas swored rom nagebobis saqarTvelos
teritoriaze moqmed samSeneblo normebTan Sesabamisoba un-
da ekvlia (konkretul SemTxvevaSi, `saqarTvelos terito-
riaze teqnikuri zedamxedvelobisa da samSeneblo sferoSi
1992 wlamde moqmedi normebis, wesebis da teqnikuri regu-
lirebis sxva dokumentebis gamoyenebis Sesaxeb~ saqarTve-
los ekonomikisa da mdgradi ganviTarebis ministris 2010
wlis 18 Tebervlis #1-1/251 brZanebis Sesabamisad moqmed
CYbG 2.10.04-85 `saTburebiT~ dadgenili Tovlis safaris
normatiul datvirTvasTan Sesabamisoba). Sesabamisad, saka-
sacio palata ar iziarebs saapelacio sasamarTlos msjelo-
bas, rom, marTalia, normatiuli aqtiT, dawesebulia garkve-
uli normativebi, Tumca aWaris avtonomiuri respublikis
teritoriaze mSeneblobis gansaxorcieleblad es normati-
vebi arasakmarisia. palata miuTiTebs, rom mxares mSeneblo-
bisas imaze meti moTxovna ver waeyeneba, vidre samSeneblo
saqmianobaze konkretuli normatiuli aqtiTaa dawesebuli.

33.3. amasTan, Sinagan saqmeTa saministros daskvna, iseve,
rogorc teqnikuri universitetis daskvna, ar aris katego-
riuli da efuZneba varauds, magaliTad, Sinagan saqmeTa sami-
nistros daskvnaSi miTiTebulia, rom `SeiZleba vivaraudoT,
rom sasaTbure meurneobis nagebobis ngreva gamoiwvia masze
mosulma proeqtiT gaTvaliswinebulze zedmetma datvir-
Tvebma~. saapelacio sasamarTlos miTiTebiT, daskvnis kvle-
viT nawilSi, marTalia, gamoTqmulia varaudebi, Tumca das-
kvnis Sefasebisas gadamwyvetia sarezolucio nawili. aRniS-
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nulTan dakavSirebiT, sakasacio palata miuTiTebs sssk-is
105-e muxlze, romlis pirveli nawili adgens, rom sasamar-
TlosaTvis arcerT mtkicebulebas ar aqvs winaswar dadge-
nili Zala. aRniSnuli gansakuTrebiT mniSvnelovania eqsper-
tis daskvnasTan mimarTebiT. sssk-is 172-e muxlis mixedviT,
mosamarTle ar aris SeboWili eqspertis daskvniT. daskvna
fasdeba misi Sinaarsisa da damajereblobis kuTxiT. varau-
dis Sedegad gamotanili daskvnebi ki, nakleb damajerebelia.
amdenad, palata miiCnevs, rom warmodgenili eqspertizis
daskvnebi garda Sinaarsisa, verc damajereblobis kriteri-
ums ver akmayofilebs.

34. amasTan, teqnikuri universitetis daskvnas _ `Seqmni-
li iyo sakmarisi winapiroba saTburis perimetrze ganlage-
buli svetebis, gansakuTrebiT `f~ RerZze, mdgradobis da-
kargvisaTvis, rasac aucileblad mohyveboda konstruqcie-
bis panirebadi ngreva~ aqarwylebs mopasuxis mier warmodge-
nili 2014 wlis 26 martis saeqsperto daskvna, romlis Tanax-
mad, sasaTbure meurneobis teritoriaze arsebuli saTburis
mzidi konstruqciebi akmayofilebs sixistis, simtkicisa da
mdgradobis pirobebs im normirebul datvirTebze, romle-
bic gansazRvrulia saqarTveloSi moqmedi samSeneblo nor-
mebisa da wesebis mixedviT.

35. palata ar iziarebs mosarCelis arc im pretenzias, rom
saTanadod ar muSaobda saTburSi arsebuli gaTbobis siste-
ma, radgan ver uzrunvelyofda Tovlis dnobas. gaTbobis sis-
tema, rom gamarTulad muSaobda, dasturdeba mopasuxis mi-
er warmodgenili `Yildiz Termo Mekanik~-is 14.03.2014 wlis das-
kvniT, romlis mixedviT, gaTbobis sistemas Tovlis dnoba
rom uzrunveleyo, temperaturis gazrda iyo saWiro, siste-
mis sruli datvirTviT amuSaveba. amasTan, daskvniTve dgin-
deba, rom gaTboba emsaxureboda ara mxolod mcenareTa moy-
vanas, aramed Tovlis dnobas.

35. mocemul SemTxvevaSi, nivTis naklis dasabuTebisa da
mtkicebis tvirTi ekisreba moijares (sssk-is 102.1 muxli), is
valdebuli iyo, dasaSvebi mtkicebulebebis wardgeniT dae-
sabuTebina nivTobrivi naklis saqonlis gadacemis droisaT-
vis arsebobis faqti. m-m gasagebad da damajereblad ver gaa-
qarwyla misive xelmowerili miReba-Cabarebis aqtis Canawe-
ri, rom xelSekrulebiT gaTvaliswinebuli gamoyenebisaTvis
vargisi ijaris sagani Caibara da ver daamtkica, rom Sesru-
leba arajerovani _ nakliani iyo.
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36. asec rom ar iyos da meijares moijarisaTvis nakliani
nivTi gadaeca, moTxovna dakmayofilebadi mainc ar iqnebo-
da, vinaidan mosarCelem ver daadastura, rom saTburis ngre-
va gamoiwvia saTburis mSeneblobis dros samSeneblo norme-
bis darRvevam anda samSeneblo proeqtisgan gadaxvevam. anaz-
Raurebas ki, eqvemdebareba mxolod naklis Sedegad gamow-
veuli ziani _ naklis uSualo Sedegi. ssk-is 408-e da momdev-
no muxlebis mixedviT, anazRaurebadia mxolod is ziani, ro-
melic mizezSedegobrivad gamomdinareobs damzianeblis pa-
suxismgeblobis warmomSobi qmedebidan.

37. saapelacio sasamarTlom, marTalia, daadgina, rom saT-
buri kanonisa da proeqtis darRveviT aSenda, Tumca sasa-
marTlo ar miuTiTebs, rom Senobis kanonis Sesabamisad aSe-
nebis SemTxvevaSi, is ar daingreoda (moqmedeba Sedegis mi-
zezobrivia, Tu misi gamoricxvisas gamoricxulia Sedegic)
an calke aRebuli kanondarRveviT Senobis aSeneba dangre-
visaTvis sakmarisi iyo (ormagi kauzaloba), piriqiT, gadaw-
yvetilebaSi ganviTarebuli msjelobidan gamomdinare, ngre-
va moijaris qmedebam (umoqmedobam) gamoiwvia. saapelacio pa-
latis miTiTebiT, moijarem daagviana saTburSi damontaJe-
buli gaTbobis sistemis amuSaveba sruli warmadobiT, ver uz-
runvelyo aRedgina saTburis dazianebuli polieTilenis sa-
fari, ris gamoc saTburSi daeca temperatura, ver dadna kon-
struqciaze ganTavsebuli Tovli, ramac gamoiwvia ngreva.
amasTan, sasamarTlo calsaxad askvnis, rom gaTbobis siste-
mis drouli, sruli datvirTviT amuSavebisa da saTburis da-
zianebuli polieTilenis safaris aRdgenis SemTxvevaSi, saT-
buris konstruqciaze 2013 wlis 9 dekembers Tovlis gadno-
ba da Senobis dangrevis Tavidan arideba SesaZlebeli iyo
(umoqmedoba mizezobrivia SedegisaTvis, Tu moqmedebis Sem-
TxvevaSi Sedegi ar dadgeboda). Sesabamisad, Senoba `kon-
struqciulad aramdgradic~ rom yofiliyo, aRniSnuli faq-
ti ngrevis mizezi ar gamxdara. amasTan, im varaudis SemTxve-
vaSic ki, rom Senobis proeqtisa da samSeneblo normebis Seu-
sabamobis gamo, momavalSi SesaZloa, saTburi mainc dangreu-
liyo (aRniSnulze teqnikuri universitetis daskvnaSic aris
miTiTebuli), mopasuxes ziani ver Seeracxeba, ramdenadac es
mizezi sinamdvileSi ar realizebula. hipoTeturi mizezob-
rioba (kauzaloba) ki, ar aris sakmarisi zianis SeracxvisaT-
vis. amdenad, saapelacio sasamarTlos ar unda gamoeyenebina
ssk-is 415-e muxli, ramdenadac mizezSedegobrioba am Sem-
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TxvevaSic 412-e muxlis mixedviT ganisazRvreba.
38. zemoaRniSnulidan gamomdinare, sakasacio palata mi-

iCnevs, rom dausabuTebelia mosarCelis moTxovna mopasuxi-
saTvis 1 866 953.68 laris dakisrebis Taobaze.

39. palata miiCnevs, rom saTburis ngreva gamoiwvia moija-
ris arasworma da araTamimdevrulma qmedebam (umoqmedobam),
riTac meijares miadga ziani. rogorc kanonis danawesi (ssk-
is 573-e muxlis pirveli nawilis pirveli winadadeba _ gaqi-
ravebuli nivTis Secvlis an gauaresebis gamo gamqiravebels
ufleba aqvs moiTxovos zianis anazRaureba), ise saxelSek-
rulebo valdebuleba (4.2.3. moijarem xelSekrulebis Sewyve-
tis Semdeg unda daabrunos saijaro qoneba bunebrivi cve-
Tis, amortizacisaa da Sesrulebuli saremonto samuSaoebis
gaTvaliswinebiT; 4.2.5 moijares ufleba aqvs aRWurvos sai-
jaro qoneba saWiro inventariT, mowyobilobiT an/da danad-
garebiT imdagvarad rom ziani ar miayenos meijaris qonebas)
meijares amgvari zianisagan icavda.

40. pirveli kasatoris moTxovna moijarisaTvis 1 345 096
laris dakisrebis Taobaze efuZneba ssk-is 595-e muxlis meo-
re winadadebas (moijarem sakuTari xarjebiT unda ganaxor-
cielos qonebis mimdinare remonti, SeakeTos sacxovrebeli
da sameurneo Senobebi, gzebi, Txrilebi, milebi, Robeebi. igi
valdebulia ijariT aRebuli qoneba gamoiyenos sameurneo
daniSnulebiT), ssk-is 602-e (moijare valdebulia saijaro
urTierTobis damTavrebis Semdeg ijariT aRebuli qoneba da-
abrunos iseT mdgomareobaSi, romelic uzrunvelyofs dab-
runebamde arsebuli meurneobis saTanadod gagrZelebas),
394.1 (movalis mier valdebulebis darRvevisas kreditors
SeuZlia, moiTxovos amiT gamowveuli zianis anazRaureba. es
wesi ar moqmedebs maSin, roca movales ar ekisreba pasuxis-
mgebloba valdebulebis darRvevisaTvis), 408.1 (im pirma, ro-
melic valdebulia, aanazRauros ziani, unda aRadginos is
mdgomareoba, romelic iarsebebda, rom ar damdgariyo anaz-
Raurebis mavaldebulebeli garemoeba) da 409-e (Tu zianis
anazRaureba pirvandeli mdgomareobis aRdgeniT SeuZlebe-
lia an amisaTvis saWiroa araTanazomierad didi danaxarje-
bi, maSin kreditors SeiZleba mieces fuladi anazRaureba)
muxlebs.

41. aRniSnul normaTa Sinaarsidan gamomdinare, xelSek-
rulebis Sewyvetisas meijare uflebamosilia, moiTxovos
ijariT gadacemuli nivTebi, xolo moijare valdebulia, me-



50

ijares daubrunos ijaris sagani. amasTan, kanoni specialu-
rad adgens ukan dasabrunebeli qonebis mdgomareobas _ es
ukanaskneli unda dabrundes iseT mdgomareobaSi, romelic
uzrunvelyofs dabrunebis momentisaTvis arsebuli meur-
neobis saTanadod gagrZelebas.

42. mocemul SemTxvevaSi, sasoflo-sameurneo sawarmoSi
Sedioda sameurneo nageboba _ saTburi, romlis movla-pat-
ronoba evaleboda moijares. am ukanasknelma es valdebule-
ba ver Seasrula, ris gamoc ijaris sagani ganadgurda. ijaris
sagnis nacvlad maTi Rirebulebis moTxovnaze ki, meijare uf-
lebamosili xdeba mxolod maSin, Tuki ijariT gadacemulma
nivTebma fizikurad Sewyvita arseboba an imdenad dakarga
saWiro Tvisebebi, rom maTi gamoyeneba SeuZlebelia (Sdr. susg
#as-42-40-2013, 28.03. 2013w.).

43. sakasacio palata ar iziarebs meore kasatoris mtkice-
bas, rom mas saxelSekrulebo valdebuleba ar daurRvevia
da miiCnevs, rom saapelacio sasamarTlom eqspertizis das-
kvnebis (ind.mewarme r. d-iZis 14.03.2014 wlisa da 22.05.2014
wlis daskvnebi, `Yildiz Termo Mekanik~-is 14.03.2014 wlisa da
25.08.2014 daskvnebi), mowmeTa Cvenebebis, wardgenili foto-
masalisa da `s. gazi aWaris~ amonaweris safuZvelze sworad
daadgina faqti, rom moijarem daagviana saTburSi damonta-
Jebuli gaTbobis sistemis amuSaveba sruli warmadobiT (gaT-
bobis qvabi CairTo mxolod 8 dekembers 21:00 saaTze, boile-
ri ki muSaobda 47%-iani simZlavriT, 95%-ianis nacvlad) da
ver uzrunvelyo saTburis dazianebuli polieTilenis safa-
ris aRdgena. amasTan, palata miiCnevs, rom dadgenili faq-
tobrivi garemoebebi saapelacio sasamarTlom arasworad Se-
afasa.

44. sakasacio palata miiCnevs, rom miTiTebuli faqtobri-
vi garemoebebi adasturebs imas, rom moijarem daarRvia ija-
ris sagnis movla-patronobis kanonismieri valdebuleba da
swored aman gamoiwvia nagebobis dangreva. sameurneo nagebo-
bis movlis, temperaturis zedamxedvelobisa da kontrolis
valdebulebis darRveviT zustad is safrTxe realizda, ro-
melic Tavidan unda acilebuliyo darRveuli valdebule-
biT. saTanado menejmentis pirobebSi ki, ziani Tavidan iqne-
boda acilebuli. amdenad, ziani moijaris qmedebaTa (umoq-
medobaTa) erTobliobis uSualo Sedegia.

45. amdenad, meijares ar daurRvevia valdebuleba. man mi-
awoda moijares SeTanxmebuli xarisxis ijaris sagani. nakli-
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ani Sesrulebis mtkicebis tvirTi ekisreboda mosarCeles,
romelmac, rogorc aRiniSna, es tvirTi ver daZlia. moijarem
arajerovani _ nakliani Sesruleba ver daadastura. xolo Se-
gebebuli sarCelis avtorma daamtkica moijaris mier valde-
bulebaTa darRveva, rac ijaris sagnis saTanadod movla-pat-
ronobis valdebulebis darRveviT gamoixata.

46. zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo
miiCnevs, rom moijarisaTvis zianis dakisrebis Taobaze mei-
jaris moTxovna dasabuTebulia. rac Seexeba saTburis dan-
greviT meijarisaTvis miyenebuli zianis odenobas, pirvel-
ma instanciis sasamarTlom daadgina, rom meijares saTburis
dangreviT 1 345 096 laris ziani miadga, rac gaiziara saapela-
cio sasamarTlomac. zianis odenobas sakasacio saCivriT ar
Sedavebia arc moijare. amdenad, Segebebuli sarCeli unda
dakmayofildes da moijares unda daekisros 1 345 096 laris
gadaxda meijaris sasargeblod.

47. rac Seexeba ijaris xelSekrulebis Sewyvetis Taobaze
mosarCelis moTxovnas, sakasacio palata ar iziarebs saape-
lacio sasamarTlos daskvnas, rom moijaris mier xelSekru-
lebaze uaris TqmiT (2014 wlis 24 ianvars) Sewyda xelSekru-
leba.

mxareTa Soris sadavo ar aris, rom saijaro urTierToba
vadamde Sewyda, Tumca palata miiCnevs, rom saijaro urTi-
erToba damTavrebulia ara moijaris mier xelSekrulebis
moSliT, aramed meijaris mier saijaro xelSekrulebis vadam-
de moSliT.

marTalia, mosarCele ssk-is 399.1 muxliT gaTvaliswine-
bul xelSekrulebis moSlis uflebamosilebis gamoyenebaze
miuTiTebs (ix. dazustebuli sasarCelo moTxovnebi), Tumca
palata ganmartavs, rom sasaTbure nagebobis Camongreva ver
gaxdeboda moijarisaTvis xelSekrulebis moSlis pativsade-
bi safuZveli, ramdenadac, valdebulebis darRvevis gamo,
ijaris sagnis ganadgurebaze mTlianad TviTon aris pasuxis-
mgebeli.

amasTan, palata mizanSewonilad miiCnevs ganmartos, rom
ijaris xelSekrulebis moSliT moijare Tavisufldeba samo-
mavlod gadasaxdeli saijaro qiris gadaxdis valdebulebi-
sagan da ar Tavisufldeba saijaro qiris gadaxdis valdebu-
lebisagan im periodisaTvis, rodesac igi flobda ijaris sa-
gans. amdenad, mxareebi arasworad ukavSireben xelSekrule-
bis moSlas, moSlamde arsebuli saijaro qiris davalianebi-
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sagan gaTavisuflebas.
48. rac Seexeba mesakuTreTa, ipoTekis xelSekrulebaTa

Sewyvetis Taobaze moTxovnas, mosarCelis ganmartebiT, ija-
ris xelSekrulebidan gamomdinare moijaris valdebuleba,
romelsac uZravi qoneba uzrunvelyofda, aRar arsebobs,
kerZod, meijaris mier moijarisaTvis zianis miyenebis gamo,
mopasuxea valdebuli, aunazRauros mosarCeles ziani. aqe-
dan gamomdinare, mesakuTreTa moTxovniT, unda Sewyvetili-
yo ipoTekis xelSekrulebebic. palata miuTiTebs, rom mo-
sarCeleTa am moTxovnas safuZveli gamoecala, ramdenadac
dadginda, rom ipoTekiT uzrunvelyofili moTxovna arse-
bobs da is dakmayofilebuli ar aris. Sesabamisad, arc ipoTe-
kis gauqmebis samarTlebrivi safuZveli ar arsebobs.

49. rac Seexeba notarisusis saaRsrulebo furclebs, mo-
sarCele maT gauqmebas moiTxovs im safuZvliT, rom maTSi
srulyofilad ar aris asaxuli kanonmdeblobiT dadgenili
moTxovnebi, kerZod, ar aris miTiTebuli aRsasrulebeli
moTxovnis saxe, rac kreditors miscems uflebas, momavalSi
borotad isargeblos miniWebuli uflebiT. mosarCelis pre-
tenzia isicaa, rom saaRsrulebo furclebi gaica moTxovna-
ze, romelic vadamosuli ar iyo.

50. palata iziarebs saapelacio sasamarTlos msjelobas,
rom, im pirobebSi, rodesac saaRsrulebo furclebSi miTi-
Tebuli aRsasrulebeli valdebulobis moculoba realurad
arsebuli valdebulebis (2013 wlis 9 dekembrisaTvis moija-
ris mier gadasaxdeli saijaro qirisa da komunaluri gadasa-
xadebis) tolia da saaRsrulebo furclebSi ar aris daSve-
buli Sinaarsobrivi Secdoma, iseTi rekvizitis miuTiTeblo-
ba, romelic ar qmnis aRsrulebis bariers, ar SeiZleba, gax-
des maTi gauqmebis safuZveli. aRniSnuli ganpirobebulia
imiTac, rom saaRsrulebo furclis gacemis Taobaze sakanon-
mdeblo danawesebi (ssk-is 300-e, 302.31 muxlebi, `notariatis
Sesaxeb~ saqarTvelos kanonis 38.5 muxli, `saaRsrulebo war-
moebaTa Sesaxeb~ saqarTvelos kanonis 21-e muxli) emsaxure-
ba samoqalaqo brunvis gamartivebas, davis swrafad mogvare-
basa da sasamarTloTa gantvirTvas. sanotaro wesiT gacemu-
li dokumentis safuZvelze moTxovnis iZulebiT ganxorci-
elebis Taobaze mxareTa SeTanxmeba, swored saqmis sasamar-
Tlo wesiT ganxilvis Tavidan aridebas emsaxureba. amasTan,
saijaro qirasa da komunalur gadasaxadebs (romelTa Taoba-
zec gaica saaRsrulebo furceli) meijare moiTxovda im va-
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dis proporciulad, ra periodSic isargebla moijarem sai-
jaro qonebiT (2014 wlis ianvramde). saaRsrulebo furcle-
bi ki, gaica 2014 wlis martSi. amdenad, kreditoris moTxovna
vadamosuli iyo.

51. garda amisa, palata miiCnevs, rom mosarCeles saaRsru-
lebo furcelTa gauqmebis mimarT iuridiuli interesi ar
aqvs, ramdenadac moTxovna, romlis aRsasrulebladac isini
gaica, namdvilia. Sesabamisad, ukve gacemuli saaRsrulebo
furclebis gauqmebis SemTxvevaSic ki, movalisaTvis arafe-
ri Seicvleba, ramdenadac aRsasrulebel moTxovnaze gaice-
ma axali saaRsrulebo furclebi.

52. meore kasatori moiTxovs xelvaCauris raionuli sasa-
marTlos 2014 wlis 17 oqtombris saoqmo ganCinebis gauqme-
basa da sadepozito angariSze ganTavsebuli 51000 aSS dola-
ris ukan dabrunebas.

dadgenilia, rom sarCelze gamoyenebuli iyo uzrunvel-
yofis RonisZieba, kerZod, quTaisis saapelacio sasamarTlos
2014 wlis 11 martis ganCinebiT, mopasuxes aekrZala qobuleT-
Si _ daba ...., xelvaCauris raionis sofel .... da q. baTumSi mde-
bare uZrav qonebaTa gasxviseba da sanivTosamarTlebrivi uf-
lebiT (ipoTekiT, uzurfruqtiT, servitutiT) datvirTva.

miTiTebuli sarCelis uzrunvelyofis RonisZiebiT mopa-
suxisaTvis mosalodneli zaralis anazRaurebis uzrunvel-
yofisaTvisaTvis mosarCeles daevala _ saqarTvelos iusti-
ciis umaRlesi sabWos sadepozito angariSze 51000 aSS dola-
ris ganTavseba. aRniSnuli ganpirobebuli iyo imiT, rom in-
vestori kompania Sps `B.s. d. T-is~, sTavazobda mopasuxes, 1
000 000 aSS dolaris sanacvlod, baTumSi mdebare uZravi qo-
nebis SeZenas, romlis gasxvisebis uflebac mopasuxes uzrun-
velyofis RonisZiebiT akrZaluli hqonda. SeTavazeba Zala-
Si iyo 2014 wlis oqtombramde. sasamarTlom gaiziara mopasu-
xis miTiTeba, rom, qonebis realizaciis SemTxvevaSi, miiReb-
da sul mcire 51 000 aSS dolaris sargebels realizaciidan
miRebuli Tanxis depozitze ganTavsebis gziT da gancxadeba
daakmayofila.

palata ganmartavs, rom sssk-is 199-e muxliT ori uflebaa
garantirebuli. pirveli _ mosarCelis mier im zianis anazRa-
ureba, romelic miadga mopasuxes sarCelis uzruvelyofiT
da meore _ mopasuxisaTvis mosalodneli zianis anazRaure-
bis uzrunvelyofa. pirvel uflebas faqtobrivad uzrunvel-
yofs meore ufleba, kerZod, imis mixedviT, Tu ramdenad ga-
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marTlebuli gamodgeba droebiTi RinisZieba, sssk-is 199.3
muxli (Tu sarCelis uzrunvelsayofad gamoyenebuli Ronis-
Zieba gaumarTlebeli gamodga imis gamo, rom mosarCeles ua-
ri eTqva sarCelze da gadawyvetileba Sevida kanonier Zala-
Si, anda imis gamo, rom sasamarTlom am kodeqsis 192-e muxlis
me-2 nawilis Sesabamisad gaauqma sarCelis uzrunvelyofis
RonisZieba, maSin is mxare, romlis sasargeblodac moxda uz-
runvelyofa, valdebulia aunazRauros meore mxares zara-
li, romelic mas miadga sarCelis uzrunvelsayofad gamoye-
nebuli RonisZiebis Sedegad.) mopasuxes am RonisZiebiT ga-
mowveuli zianis anazRaurebis moTxovnis uflebiT aRWuravs.
swored amitom kanoni iTvaliswinebs mopasuxisaTvis mosa-
lodneli zianis anazRaurebis uzrunvelyofas, misi intere-
sebis gonivrul farglebSi dacvas, raTa samarTalwarmoeba
formaluri ar gaxdes.

mocemul SemTxvevaSi, sarCeli ar dakmayofilda, Sesaba-
misad, sarCelis uzrunvelsayofad gamoyenebuli RonisZie-
ba gaumarTlebeli gamodga. vinaidan mopasuxes ar daukargavs
sssk-is 199.3 muxlis Sesabamisad, zianis anazRaurebis moT-
xovnis ufleba, ar arsebobs uzrunvelyofis garantiis gauq-
mebis faqtobrivsamarTlebrivi safuZveli arc sssk-is 57.1.
(Tu am kodeqsiT gaTvaliswinebul SemTxvevebSi mxares dae-
kisra im zaralis anazRaurebis uzrunvelyofa, romelic Se-
iZleba ganicados mowinaaRmdege mxarem Sesabamisi saproce-
so moqmedebis SesrulebiT, Tu mxareebi sxva rameze ar Se-
Tanxmebulan, man aseTi uzrunvelyofa unda ganaxorcielos
fuladi Tanxis an fasiani qaRaldebis saqarTvelos iustici-
is umaRlesi sabWos saerTo sasamarTloebis departamentis
sadepozito angariSze Setanis gziT, rac saqarTvelos samo-
qalaqo kodeqsis mixedviT misaRebia garantiis uzrunvelsa-
yofad) da 58-e (Tu moixsneba safuZveli, romlis gamoc gan-
xorcielda uzrunvelyofa, maSin is mxare, romlis sasargeb-
lodac moxda aseTi uzrunvelyofa, valdebulia daabrunos
uzrunvelyofis garantia) muxlebidan gamomdinare.

53. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo
TviTon miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am
kodeqsis 412-e muxliT gaTvaliswinebuli gadawyvetilebis
gauqmebisa da saqmis saapelacio sasamarTloSi xelaxla gan-
saxilvelad dabrunebis safuZvlebi. sakasacio sasamarTlo
miiCnevs, rom, gansaxilvel SemTxvevaSi, ar arsebobs saqmis
saapelacio sasamarTloSi xelaxla gansaxilvelad dabrune-
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bis safuZveli, vinaidan saWiro araa mtkicebulebaTa dama-
tebiT gamokvleva. Sesabamisad, sakasacio sasamarTlo ufle-
bamosilia, TviTon miiRos gadawyvetileba saqmeze, kerZod,
mosarCeleTa sakasacio saCivari ar unda dakmayofildes da
ucvlelad darCes quTaisis saapelacio sasamarTlos gadaw-
yvetilebis mosarCeleTa mier gasaCivrebuli nawili (sare-
zolucio nawilis pirveli, me-2, me-3, me-4, me-5, me-6, me-9 da
me-10 punqtebi), xolo mopasuxis sakasacio saCivari unda dak-
mayofildes, maT mier gasaCivrebul nawilSi (sarezolucio
nawilis me-7, me-8, me-11, me-12 punqtebi) gauqmdes quTaisis
saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2015
wlis 4 dekembris gadawyvetileba da miRebul iqnes axali ga-
dawyvetileba: mosarCeleTa sarCeli ar dakmayofildes, xo-
lo meijaris Segebebuli sarCeli unda dakmayofildes.

54. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxa-
ris mier gaRebuli xarjebis gadaxda, romlis sasargeblodac
iqna gamotanili gadawyvetileba, ekisreba meore mxares, Tun-
dac es mxare ganTavisuflebuli iyos saxelmwifos biujetSi
sasamarTlo xarjebis gadaxdisagan. im mxaris warmomadgen-
lis daxmarebisaTvis gaweul xarjebs, romlis sasargeblo-
dac iqna gamotanili gadawyvetileba, sasamarTlo daakisrebs
meore mxares gonivrul farglebSi, magram araumetes davis
sagnis Rirebulebis 4 procentisa, xolo araqonebrivi davis
SemTxvevaSi _ gansaxilveli saqmis mniSvnelobisa da sirTu-
lis gaTvaliswinebiT, 2 000 laramde odenobiT. amave muxlis
me-2 da me-3 nawilebis Tanaxmad, aRniSnuli wesebi Seexeba,
agreTve, sasamarTlo xarjebis ganawilebas, romlebic gawi-
es mxareebma saqmis saapelacio da sakasacio instanciebSi war-
moebisas. Tu saapelacio an sakasacio sasamarTlo Secvlis
gadawyvetilebas an gamoitans axal gadawyvetilebas, igi Se-
sabamisad Secvlis sasamarTlo xarjebis ganawilebasac.

55. gansaxilvel SemTxvevaSi, saqmis masalebiT irkveva, rom
pirvelma kasatorma saxelmwifo baJisaTvis, eqspertizis
daskvnebis momzadebisa da iuridiuli momsaxurebisaTvis ga-
daixada 31 425.65 lari, Sesabamisad, mopasuxis sasargeblod,
mosarCeles unda daekisros 31 425.65 laris gadaxda am uka-
nasknelis mier saqmiswarmoebisaTvis gaRebuli saproceso
xarjis asanazRaureblad.

56. sakasacio sasamarTlo sssk-is 1991-e muxlis safuZvel-
ze auqmebs quTaisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2014 wlis 11 martis ganCinebiT gamoyenebul
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sarCelis uzrunvelyofis RonisZiebas, sarCelis dakmayofi-
lebaze uaris Tqmis gamo.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis me-8, 399-e, 372-e, 53-e, 264.3,
411-e muxlebiT da

g a d a w y v i t a:

1. Sps `m-os~, m. g-isa da z. z-is sakasacio saCivari ar dakma-
yofildes;

2. ucvlelad darCes quTaisis saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatis 2015 wlis 4 dekembris gadawyve-
tilebis sarezolucio nawilis pirveli, me-2, me-3, me-4, me-5,
me-6, me-9 da me-10 punqtebi;

3. Sps `a. g-is~ sakasacio saCivari dakmayofildes;
4. gauqmdes quTaisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2015 wlis 4 dekembris gadawyvetilebis
sarezolucio nawilis me-7, me-8, me-11, me-12 punqtebi da mi-
Rebul iqnes axali gadawyvetileba;

5. Sps `m-os~, m. g-isa da z. z-is sarCeli ijaris xelSekru-
lebis Sewyvetilad cnobisa da zianis anazRaurebis Taobaze
ar dakmayofildes;

6. Sps `a. g-is~ Segebebuli sarCeli dakmayofildes;
7. Sps `m-os~, Sps `a. g-is~ sasargeblod, daekisros 1 345 096

(milion samas ormocdaxuTi aTas oTxmocdaTeqvsmeti) laris
gadaxda;

8. Sps `m-os~, Sps `a. g-is~ sasargeblod, daekisros 31 425.65
(ocdaTerTmeti aTas oTxas ocdaxuTi lari da samocdaxuTi
TeTri) laris gadaxda am ukanasknelis mier saqmis warmoebi-
saTvis gaRebuli saproceso xarjis asanazRaureblad;

9. gauqmdes quTaisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2014 wlis 11 martis ganCinebiT gamoyene-
buli sarCelis uzrunvelyofis RonisZieba, romliTac Sps `a.
g-s~ aekrZala Semdegi uZravi qonebis: a) mdebare qobuleTi,
..., . (sakadastro kodi: ...); b) mdebare xelvaCauris raioni, so-
feli ... (sakadastro kodi: ...); g) mdebare q. baTumi, ... (sakadas-
tro kodi: ...) _ gasxviseba da sanivTo-samarTlebrivi ufle-
biT (ipoTekiT, uzurfruqtiT, servitutiT) datvirTva;

10. Sps `m-os~ uari eTqvas xelvaCauris raionuli sasamar-
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Tlos 2014 wlis 17 oqtombris ganCinebis gauqmebaze, romli-
Tac mosarCele Sps `m-os~ daevala saqarTvelos iusticiis
umaRlesi sabWos saerTo sasamarTloebis departamentis sa-
depozito angariSze, sarCelis uzrunvelyofiT gamowveuli
mosalodneli zaralis anazRaurebis mizniT, 51 000 aTasi (or-
mocdaTerTmeti aTasi) aSS dolaris ganTavseba;

11. sakasacio sasamarTlos gadawyvetileba sabolooa da
ar saCivrdeba.
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3. nardoba

nardobis xelSekrulebis moSla

ganCineba
saqarTvelos saxeliT

#as-133-125-2017 31 ivlisi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare),

e. gasitaSvili (momxsenebeli),
p. qaTamaZe

davis sagani: fuladi valdebulebis Sesruleba da zianis
anazRaureba

aRwerilobiTi nawili:
1. Sps `t. b-sa~ (SemdegSi: mosarCele, kompania an menarde)

da a. a-s (SemdegSi: SemkveTi, mopasuxe, apelanti an kasatori)
Soris zepirsityvierad gaformda xelSekruleba, romlis pi-
robebis Sesabamisad, mosarCele valdebuli iyo mopasuxis
kuTvnil 318 kv.m farTis miwis nakveTze (mdebare, q. Tbilis-
Si, .... da ... sacxovrebel saxlebs Soris, ix. amonaweri sajaro
reestridan) aeSenebina mravalbiniani saxli, aseve uzrunve-
leyo mSeneblobis proeqtis Sedgena da gaewia mSeneblobi-
saTvis saWiro mosamzadebeli samuSaoebi (ix. sarCeli da Se-
sagebeli).

2. mosarCelesa da Sps `n. +~-s (SemdegSi: pirveli qvemenar-
de) Soris, 2010 wlis 2 marts, daido xelSekruleba saproeq-
to samuSaoebis Sesrulebis Sesaxeb, romlis Tanaxmad pir-
vel qvemenardes kompaniis sasargeblod mopasuxis kuTvnil
miwis nakveTze asaSenebeli saxlis saproeqto dokumentacia
unda Seedgina, kerZod, unda daemzadebina: proeqtis arqi-
teqturuli nawili; proeqtis konstruqciuli nawili; mSe-
nebare saxlis eleqtroobisa da ventilaciis proeqti. Sesas-
rulebeli samuSaoebis saerTo Rirebuleba 28 000 aSS dola-
ris eqvivalenti lariT ganisazRvra (ix. xelSekruleba).

3. pirvelma qvemenardem 2010 wlis 2 marts gaformebuli
saproeqto samuSaoebis Sesrulebis Sesaxeb xelSekrulebiT
nakisri valdebuleba Seasrula da Sesabamisi anazRaurebac
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miiRo menardisagan (ix. 2010 wlis 1 agvistos Sedgenili #01/
08/10/02 miReba-Cabarebis aqti da #69231 sagadasaxado anga-
riS-faqtura).

4. kompaniasa da Sps `s-os~ (SemdegSi: meore qvemenarde) So-
ris dadebuli miReba-Cabarebis aqtis mixedviT, 2010 wlis 10
aprils dadebuli #9 xelSekrulebidan gamomdinare, meore
qvemenardem Caabara, xolo mosarCelem miiRo obieqtze `Tbi-
lisSi, ... biznes centris mSeneblobis sainJinro-geologiuri
saeqsperto daskvna~. samuSaoebis mTliani Rirebuleba d.R.g.-
s CaTvliT 500 lariT ganisazRvra.

5. Tbilisis arqiteqturis samsaxuris mier 2010 wlis 24
aprils gacemuli #n/873-1 mSeneblobis nebarTvis mowmobis
mixedviT mopasuxis (SemkveTis) kuTvnil miwis nakveTze mra-
valfunqciuri Senobis mSeneblobis nebarTva gaica 2011 wlis
24 agvistos CaTvliT. amasTan, qalaq Tbilisis meriis sajaro
samarTlis iuridiuli piris Tbilisis arqiteqturis samsa-
xuris #695081 brZanebiT, mopasuxis kuTvnil miwis nakveT-
ze mravalfunqciuri Senobis mSeneblobis vadis gasvlasTan
dakavSirebiT, axali nebarTva da mSeneblobis sanebarTvo
mowmoba gaica. mSeneblobis vada ganisazRvra 2013 wlis 20 ma-
isidan 2014 wlis 20 seqtembris CaTvliT.

6. sarCelis safuZvlebi
6.1. mosarCelem (menardem), mis mier gaweuli xarjis 28 000

aSS dolaris eqvivalenti larisa da 29 595.86 laris anazRau-
rebis moTxovniT, 2014 wlis 29 dekembers sarCeli aRZra mo-
pasuxis (SemkveTis) winaaRmdeg.

6.2. mosarCelem Tavisi sasarCelo moTxovna am ganCinebis
1-5 punqtebSi dasaxelebul garemoebebs daafuZna da dama-
tebiT aRniSna, rom mis mier sruldeboda xelSekrulebiT na-
kisri valdebuleba, kerZod, man uzrunvelyo mSeneblobisaT-
vis aucilebeli dokumentaciis momzadeba, ganxorcielda xi-
minjebis burRvis samuSaoebi, raSic 16 501 lari gadaixada,
mopasuxem daarRvia arsebuli SeTanxmeba, xolo mosarCelis
mier momzadebuli arqiteqturul-samSeneblo proeqtiT mSe-
nebloba mesame pirs daukveTa.

6.3. amasTan, mosarCelem miuTiTa, rom igi aramiznobrivi
xarjis gawevis gamo Semosavlebis samsaxurma daajarima 10
427 lariT, rasac daemata sauravi _ 2667.86 lari.

7. mopasuxis Sesagebeli
7.1. mopasuxem mis mier wardgenili werilobiTi Sesageb-

liT sarCeli ar cno, man ar uaryo rom arsebobda samarTleb-
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rivi urTierToba, romlis safuZvelzec mis kuTvnil miwis
nakveTze unda aSenebuliyo mravalbiniani sacxovrebeli sax-
li, Tumca, ganmarta, rom urTierToba damyarebuli iyo ara
mosarCelesTan, aramed _ g. z-Tan.

7.2. mopasuxis ganmartebiT, samSeneblo samuSaoebi ar gan-
xorcielebula, amoTxrili iyo mxolod wriuli ormoebi. mo-
pasuxis mosazrebiT urTierToba g. z-Zis braliT Sewyda da
swored man unda aanazRauros kompaniis mier gaweuli xarje-
bi.

7.3. mopasuxem aseve miuTiTa, rom gasulia moTxovnis xan-
dazmulobis vada. Semosavlebis samsaxuris mier mosarCelis
(kompaniis), dajarimebis faqts ki mopasuxesTan araviTari kav-
Siri ar aqvs.

8. Tbilisis saqalaqo sasamarTlos gadawyvetileba da
daskvnebi

8.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2015 wlis 3 ivlisis gadawyvetilebiT menardis sar-
Celi nawilobriv dakmayofilda da, am ukanasknelis sasar-
geblod, mopasuxes 28 000 aSS dolaris eqvivalenti laris ga-
daxda daekisra.

8.2. saqalaqo sasamarTlom ixelmZRvanela saqarTvelos sa-
moqalaqo saproceso kodeqsis (SemdegSi: sssk) 102-e, 103-e
muxlebiT; saqarTvelos samoqalaqo kodeqsis (SemdegSi: ssk)
408-e, 394-e, 976-e, 991-e, 982-e, 128-e muxlebiT; `mewarmeTa
Sesaxeb~ saqarTvelos kanonis me-9 muxliT; `mSeneblobis ne-
barTvis gacemis wesisa da sanebarTvo pirobebis Sesaxeb~ sa-
qarTvelos mTavrobis 2009 wlis 24 martis #57 dadgenile-
bis me-20, 90-e muxlebiT da ganmarta, rom gansaxilvel Sem-
TxvevaSi dadgenilia, rom mosarCele da mopasuxe erTobli-
vi saqmianobis (amxanagobis) xelSekrulebis dadebaze ar Se-
Tanxmebulan, xolo mopasuxis mxridan ar ganxorcielebula
iseTi saxis braleuli qmedeba, romlis gamoc ziani SeiZleba
midgomoda mosarCeles. amdenad, am ukanasknelis moTxovna
zianis anazRaurebis Taobaze usafuZvlo iyo.

8.3. sasamarTlom dadgenilad miiCnia, rom menardis xar-
jiT momzadebuli arqiteqturul-samSeneblo proeqtiT sar-
geblobaSi vlindeba SemkveTis usafuZvlod gamdidrebis
faqti.

8.4. saqalaqo sasamarTlom ssk-is 128-e muxlis pirvel da
me-3 nawilebze miTiTebiT aRniSna, ramdenadac sarCeli kma-
yofildeba usafuZvlo gamdidrebis normebidan gamomdina-
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re, moTxovna ganxorcielebadia da masze vrceldeba aTwli-
ani xandazmulobis vada.

9. saapelacio saCivris safuZvlebi
9.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa

kolegiis 2015 wlis 3 ivlisis gadawyvetilebis saapelacio
wesiT gasaCivrebiT mopasuxem misi gauqmeba da, axali gadaw-
yvetilebis miRebiT, sarCelis dakmayofilebaze uaris Tqma
moiTxova.

9.2. apelantis ganmartebiT, sasamarTlom arasworad miiC-
nia dadgenilad, rom mosarCele da mopasuxe ar SeTanxmebu-
lan erToblivi saqmianobis (amxanagobis) xelSekrulebis da-
debaze. sasamarTlom miuTiTa, rom erToblivi saqmianobis
(amxanagobis) xelSekrulebis dadebisas kompaniis direqto-
ri anu sazogadoebis xelmZRvanelobaze da warmomadgenlo-
baze uflebamosili piri iyo g. g. da ara _ g. z-Ze, Tumca, iqve
dasZina, rom 2014 wlis 14 ianvars momzadebuli mewarmeTa da
arasamewarmeo (arakomerciuli) iuridiuli pirebis reestri-
dan amonaweris Tanaxmad, marTalia, kompaniis direqtorad
miTiTebulia g. z-Ze, Tumca, 2010 wlis 2 marts da 2010 wlis 1
agvistos pirvel da meore qvemenardeebTan gaformebuli
xelSekrulebisa da miReba-Cabarebis aqtebis mixedviT, e.i.
sarCelSi miTiTebuli erToblivi saqmianobis (amxanagobis)
xelSekrulebis dadebisas kompaniis direqtori, anu sazoga-
doebis xelmZRvanelobaze da warmomadgenlobaze ufleba-
mosili piri g. g. iyo;

9.3. apelantsa da g. z-Zes Soris zepiri formiT daido er-
Toblivi saqmianobis (amxanagobis) xelSekruleba. xelSekru-
lebis safuZvelze g. z-Zes unda aeSenebina mravalfunqciu-
ri Senoba SemkveTis sakuTrebaSi arsebul miwis nakveTze.
amasTan, xelSekrulebis dadebisas g. z-Ze iyo mosarCele kom-
paniis TanamSromeli, xolo 2013 wlis 26 Tebervlidan amave
kompaniis direqtori. mosarCelis mxridan mowonebul iqna g.
z-Zis mier mopasuxesTan dadebuli erToblivi saqmianobis
(amxanagobis) xelSekruleba, rasac Sedegad mohyva mosarCe-
lis mier xelSekrulebebis gaformeba: 2010 wlis 2 marts pir-
vel qvemenardesTan da 2010 wlis 1 agvistos _ meore qveme-
nardesTan samSeneblo dokumentaciis momzadebis mizniT;

9.4. apelantis mtkicebiT, sasamarTlom arasworad ar miiC-
nia dadgenilad, rom mosarCelem Tavad ar Seasrula erTob-
livi saqmianobis (amxanagobis) xelSekrulebiT nakisri valde-
buleba mSeneblobasTan dakavSirebiT, ris gamoc mopasuxes zi-
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ani miadga. menardem mxolod ramdenime wriuli ormo amoTxa-
ra da miatova mSenebloba imis gamo, rom veRar agrZelebda
mSeneblobas, xolo proeqti SemkveTs gadasca. 2011 wlis 24
agvistos mSeneblobis nebarTvas gauvida vada. mosarCelis mi-
er valdebulebis Seusruleblobis gamo, apelants mSeneblo-
ba ori wliT SeuCerda. mopasuxe iZulebuli gaxda, aeRo mSe-
neblobis nebarTva da axali investori moeZebna;

9.5. apelantis ganmartebiT, menardem SemkveTs sakompen-
saciod samSeneblo proeqti gadasca, vinaidan mis mimarT mra-
valfunqciuri obieqtis mSeneblobis valdebuleba ar Seas-
rula. mosarCeles samarTlebrivi urTierTobis Sewyvetis pe-
riodidan, 2011 wlis 24 agvistodan, sarCelis aRZvramde, 2014
wlis 29 dekembramde, samSeneblo dokumentaciis momzade-
bisaTvis gaweuli xarjis anazRaurebis moTxovniT apelanti-
saTvis ar miumarTavs;

9.6. apelantis mtkicebiT, sasamarTlom arasworad daad-
gina, rom mosarCelis mier momzadebuli arqiteqturul-sam-
Seneblo proeqtiT sargeblobaSi vlindeba mopasuxis usa-
fuZvlod gamdidrebis faqti. sasamarTlom ar gamoiyena ka-
noni, romelic unda gamoeyenebina, kerZod, ssk-is 129-e da
130-e muxlebi, romelTa Tanaxmadac, mosarCelisaTvis moT-
xovnis warmoSobis momentad iTvleba vada, rodesac mSeneb-
lobis sanebarTvo mowmobas gauvida moqmedebis vada, anu 2011
wlis 24 agvisto; Sesabamisad, am dRidan daiwyo xandazmulo-
bis vadis dena. kanoniT dadgenili samwliani xandazmulobis
vada gavida 2014 wlis 24 agvistos, mosarCelem ki sasamar-
Tlos sarCeliT 2014 wlis 29 dekembers mimarTa.

10. saapelacio sasamarTlos ganCineba da daskvnebi:
10.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2016 wlis 16 noembris ganCinebiT mopasuxis saa-
pelacio saCivari ar dakmayofilda da ucvlelad darCa gasa-
Civrebuli gadawyvetileba.

10.2. saapelacio sasamarTlom gaiziara saqalaqo sasamar-
Tlos mier dadgenili faqtebi da maTi samarTlebrivi Sefa-
seba (sssk-is 390.3 muxlis `g~ qvepunqti).

10.3. saapelacio sasamarTlom ssk-is 976-e muxlis pirvel
nawilze miTiTebiT ganmarta, rom araviTari mniSvneloba ar
aqvs im garemoebas, Tu ris Sedegad dadga usafuZvlo gam-
didrebis faqti _ Tavad dazaralebulis moqmedebis, gamdid-
rebulis moqmedebis, Tu mesame pirTa moqmedebis Sedegad an
ganxorcielda igi maTi nebis sawinaaRmdegod. aseve, ar aqvs
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mniSvneloba am samarTalurTierTobaSi monawile subieqtTa
braleulobas, keTilsindisierebasa da maT mier ganxorcie-
lebuli moqmedebebis marTlzomierebas, Tu marTlwinaaR-
mdegobas. sarCelis dasakmayofileblad mniSvnelovania mxo-
lod obieqturi Sedegi _ erTi piris mier meore piris xarjze
raime samarTlebrivi sikeTis SeZena (dazogva) Sesabamisi sa-
marTlebrivi safuZvlis arsebobis gareSe. aucilebelia, rom
gamdidreba moxdes sxvis xarjze, ris Sedegadac erTi piris
qonebis gazrda xdeba meore piris qonebis Sesabamisi Semci-
rebis xarjze.

10.4. saapelacio sasamarTlom srulad gaiziara saqalaqo
sasamarTlos msjeloba moTxovnis xandazmulobasTan dakav-
SirebiT (ix. am ganCinebis 8.3-8.4 qvepunqtebi).

11. sakasacio saCivris safuZvlebi
11.1. apelantma sakasacio wesiT gaasaCivra Tbilisis saa-

pelacio sasamarTlos samoqalaqo saqmeTa palatis 2016 wlis
16 noembris ganCineba misi gauqmebisa da, axali gadawyveti-
lebis miRebiT, sarCelis dakmayofilebaze uaris Tqmis moT-
xovniT.

11.2. kasatori imeorebs Tavis saapelacio saCivarSi Camo-
yalibebul pretenziebs (ix. am ganCinebis 8.2-8.6 qvepunqte-
bi).

12. sakasacio samarTalwarmoebis etapi
12.1. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-

meTa palatis 2017 wlis 1 martis ganCinebiT sakasacio saCiva-
ri miRebul iqna warmoebaSi sssk-is 391-e muxlis mixedviT
dasaSvebobis winapirobebis Sesamowmeblad.

12.2. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2017 wlis 19 maisis ganCinebiT mopasuxis saka-
sacio saCivari cnobil iqna dasaSvebad sssk-is 391-e muxlis
me-5 nawilis `a~ da `e~ qvepunqtebis safuZvelze da miRebul
iqna arsebiTad gansaxilvelad.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, mtkice-

bulebaTa erToblivad gaanalizebisa da sakasacio saCivris
iuridiuli dasabuTebulobis arsebiTad ganxilvis Sedegad
miiCnevs, rom mopasuxis sakasacio ganacxadi ar unda dakma-
yofildes Semdegi argumentaciiT:

13. sssk-is 410-e muxlis Sesabamisad, sakasacio sasamarTlo
ar daakmayofilebs sakasacio saCivars, Tu: a) kanonis miTiTe-
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bul darRvevas ara aqvs adgili; b) saapelacio sasamarTlos
gadawyvetilebas safuZvlad ar udevs kanonis darRveva an g)
saapelacio sasamarTlos gadawyvetileba arsebiTad sworia,
miuxedavad imisa, rom gadawyvetilebis samotivacio nawili
ar Seicavs Sesabamis dasabuTebas.

14. sssk-is 407-e muxlis me-2 nawilis mixedviT, saapela-
cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebul pretenziaSi igulisxmeba miTiTeba
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba, ma-
terialur-samarTlebrivi normis arasworad gamoyeneba an/
da ganmarteba.

15. sakasacio sasamarTlo aRniSnavs, rom adamianis ufle-
baTa evropuli konvenciis me-6 muxlis pirveli paragrafi aval-
debulebs sasamarTlos, daasabuTos Tavisi gadawyvetileba,
rac ar unda iqnes gagebuli TiToeul argumentze detaluri
pasuxis gacemad (ix. jRarkava saqarTvelos winaaRmdeg, # 7932/
03; Van de Hurk v. Netherlands, par.61, Garcia Ruiz v. Spain [GC] par.26;
Jahnke and Lenoble v France (dec.); Perez v France [GC], par. 81).

16. sakasacio sasamarTlos miaCnia, rom kasators ar aqvs
warmodgenili dasabuTebuli sakasacio pretenzia, romelic
saapelacio sasamarTlos gasaCivrebuli ganCinebis gauqmebas
gamoiwvevda. sakasacio sasamarTlo miiCnevs, rom saapelacio
sasamarTlos ganCineba arsebiTad sworia, miuxedavad imisa,
rom is Sesabamis dasabuTebas ar Seicavs.

17. sakasacio sasamarTlom araerT saqmeSi ganmarta: `sasa-
marTlos upirvelesi amocanaa, daadginos, Tu ras iTxovs mo-
sarCele mopasuxisagan da ris safuZvelze, anu romel faq-
tobriv garemoebebze amyarebs Tavis moTxovnas. sasamarTlom
mxaris mier miTiTebuli moTxovnis farglebSi unda moZeb-
nos is samarTlebrivi norma (normebi), romelic im Sedegs iT-
valiswinebs, risi miRwevac mxares surs. amasTan, moTxovnis
samarTlebriv safuZvlad ganxiluli norma (an normebi) Sei-
cavs im aRwerilobas (faqtobriv Semadgenlobas), romlis Se-
mowmebac sasamarTlos prerogativaa da romelic unda gan-
xorcieldes logikuri meTodebis gamoyenebis gziT, anu sa-
samarTlom unda daadginos, normaSi moyvanili abstraqtu-
li aRweriloba ramdenad Seesabameba konkretul cxovrebi-
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seul situacias da gamoitanos Sesabamisi daskvnebi. is mxa-
re, romelsac aqvs moTxovna meore mxarisadmi, sul mcire,
unda uTiTebdes im faqtobriv Semadgenlobaze, romelsac
samarTlis norma gvTavazobs. aqedan gamomdinare, SegviZlia
davaskvnaT, rom moTxovnis samarTlebrivi safuZvlis rome-
lime faqtobrivi wanamZRvris (samarTlebrivi winapirobis)
ararseboba gamoricxavs mxarisaTvis sasurveli samarTleb-
rivi Sedegis dadgomas~ (ix. susg as-1529-1443-2012, as-973-
1208-04; as-664-635-2016).

18. sakasacio sasamarTlo, upirveles yovlisa, yuradRe-
bas gaamaxvilebs imaze, Tu romeli normis safuZvelze aris
SesaZlebeli mosarCelisaTvis sasurveli iuridiuli Sede-
gis miRweva da amis Semdeg Seamowmebs sarCelis faqtobriv
safuZvlebs.

19. sakasacio sasamarTlo ar iziarebs mxareTa ganmarte-
bas, rom maT Soris erToblivi saqmianobis (amxanagobis) xel-
Sekruleba gaformda da aRniSnavs, rom ssk-is 930-e muxlis
Tanaxmad erToblivi saqmianobis (amxanagobis) xelSekrule-
biT ori an ramdenime piri kisrulobs erToblivad imoqme-
dos saerTo sameurneo an sxva miznebis misaRwevad xelSek-
rulebiT gansazRvruli saSualebebiT, iuridiuli piris Se-
uqmnelad. amxanagobis xelSekruleba aucileblad unda Sei-
cavdes monacemebs saerTo miznisa da im moqmedebebis Sesa-
xeb, romlebsac amxanagobis wevrebi kisruloben amxanagobis
saerTo miznis misaRwevad (Sdr. ssk-is 930-e muxlis komenta-
ri, www.gccc.ge, bolo damuSaveba: 02.08.2016 w.). aRsaniSnavia
isic, rom xelSekrulebaSi mxareTaTvis gansazRvruli uf-
leba-movaleobebis Sefasebis TvalsazrisiTac, ar vlindeba
amxanagobisaTvis damaxasiaTebeli arsebiTi piroba _ mxare-
ebma erToblivad imoqmedon saerTo sameurneo an sxva mizne-
bis misaRwevad. aqve unda aRiniSnos, rom valdebulebiT-sa-
marTlebrivi sxva urTierTobisagan gansxvavebiT, rodesac
mxareTa ufleba-movaleobebi ormxrivad mavaldebulebelia
(sinalagmaturia), erToblivi saqmianobis monawile ori an ram-
denime piri saerTo miznebisaTvis iRvwis da TiToeuli maT-
ganis roli da funqcia SesaZloa amxanagobaSi sxvadasxva Se-
satanis Setanas _ gansxvavebuli moculobis samuSaos (mom-
saxurebas) moicavdes (Sdr. ssk-is 930-e muxlis komentari,
27-e veli, www.gccc.ge, bolo damuSaveba: 02.08.2016 w.).

20. sakasacio sasamarTlos SefasebiT, gansaxilvel saqme-
ze arc ssk-is 976.1 muxliT gaTvaliswinebuli usafuZvlo gam-
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didrebis SemTxveva ikveTeba, radgan naTelia, rom mxareTa
Soris saxelSekrulebo urTierToba arsebobda da sarCelis
safuZvlianobac swored saxelSekrulebo urTierTobis mom-
wesrigebeli normebis safuZvelze unda Semowmdes. kompaniis
sasarCelo moTxovna massa da mopasuxes Soris damyarebul sa-
xelSekrulebo urTierTobas efuZneba (ssk-is 317.1 muxli). mo-
pasuxis mtkicebiT, man g. z-ZesTan, rogorc kompaniis warmo-
madgenelTan, miaRwia SeTanxmebas _ mis (mopasuxis) kuTvnil
miwis nakveTze mosarCeles saxli aeSenebina, rac am ukanas-
knelma moiwona. mosarCele mis mier wardgenil sarCelSi uTi-
Tebs, rom massa da mopasuxes Soris zepiri SeTanxmeba Sedga
mSeneblobis gansaxorcieleblad, rasac mopasuxec adastu-
rebs. aqedan gamomdinare, sakasacio sasamarTlo dadgenilad
miiCnevs, rom mosarCelesa da mopasuxes Soris Sedga zepiri
SeTanxmeba, ris safuZvelzec menardes SemkveTis kuTvnil mi-
wis nakveTze saxli unda aeSenebina. swored amitom, gansaxil-
vel SemTxvevaSi saxeze ar aris ssk-is 976.1 muxliT gaTvalis-
winebuli arc erTi winapiroba. sarCelsa da SesagebelSi moce-
muli ganmartebebiT Tavidanve naTlad irkveoda, Tu ra mi-
zans isaxavdnen mxareebi maT Soris SeTanxmebis miRwevisas.

21. sakasacio sasamarTlo ganmartavs, rom mocemul saqme-
Si im samarTlebrivi Sedegis miRweva, rac mosarCeles surs
(mopasuxisaTvis mosarCelis mier gaweuli xarjis _ 28 000 aSS
dolaris eqvivalenti laris dakisreba) im SemTxvevaSi SeiZ-
leba, Tu sarCelSi miTiTebuli faqtobrivi garemoebebi ssk-
is 629.1, 636-e muxlebidan gamomdinare winapirobebs efuZne-
ba. swored am normebis safuZvelze Seamowmebs sakasacio sa-
samarTlo sasarCelo moTxovnis gamarTulobas.

21.1. ssk-is 629-e muxlis pirveli nawilis Tanaxmad, nar-
dobis xelSekrulebiT menarde kisrulobs Seasrulos xel-
SekrulebiT gaTvaliswinebuli samuSao, xolo SemkveTi val-
debulia gadauxados menardes SeTanxmebuli sazRauri. mox-
mobili normis Sesabamisad, gansaxilvel SemTxvevaSi mosar-
Cele menardea, romelsac mopasuxis kuTvnil miwis nakveTze
mravalbiniani saxlis mSenebloba unda ganexorcielebina,
risTvisac qvekontraqtorebi unda daeqiravebina, SemkveTi
ki Sesabamis anazRaurebas gadaixdida (ix. am ganCinebis 1-4
punqtebi).

21.2. ssk-is 636-e muxlis Tanaxmad, SemkveTs ufleba aqvs
samuSaos dasrulebamde nebismier dros Tqvas uari xelSek-
rulebaze, magram unda aunazRauros menardes Sesrulebu-
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li samuSao da xelSekrulebis moSliT miyenebuli ziani. ssk-
is 636-e muxlis danawesi saxelSekrulebo samarTalSi e.w. sa-
gamonakliso normaa, romelic SemkveTs nebismier dros, upi-
robod aniWebs uflebas calmxrivad moSalos xelSekruleba
(ix. susg-ebi: #as-697-663-2015, 15.12.2015w; #as-901-851-2015,
05.02.2016w; #as-981-926-2015, 11.03.2016w.).

21.3. `sakasacio sasamarTlo ganmartavs, rom ssk-is 636-e
muxlSi miTiTebuli xelSekrulebis moSliT miyenebuli zia-
ni aris faqtobrivad Sesrulebuli samuSao, romelic unda
aunazRauros SemkveTma menardes da, aseve, danaxarjebi, ro-
melic moicavs menardis mier gaweul iseT qmedebebs, romle-
bic ukavSirdeba konkretuli nardobis xelSekrulebis miz-
nebisaTvis adamianuri, Tu finansuri resursebis mozidvas,
mag. iseTi specifikuri masalebisa da mowyobilobebis SeZe-
nas, romelic mxolod konkretuli nardobis xelSekrulebi-
dan gamomdinare samuSaoebisTvisaa aucilebeli da SeuZle-
belia maTi sxvagan gamoyeneba, manqana-danadgarebisa da teq-
nikuri saSualebebis, Sesasrulebeli samuSao iaraRis daqi-
raveba, konkretuli specialistebis mowveva, rac nardobis
samuSaoebisaTvis gaweul faqtobriv da im danaxarjebs moi-
cavs, romelsac, savaraudoa miiRebda menarde, radgan saami-
sod ganaxorciela garkveuli qmedebebi~ (ix. susg as-697-663-
2015, 15.12.2015w.).

21.4. saqmis masalebiT dasturdeba, rom menardem garkve-
uli samuSaoebi ganaxorciela da Sesabamisi xarjic gaswia (ix.
am ganCinebis 2-4 punqtebi), Tumca, mas mopasuxis winaSe na-
kisri valdebuleba srulad ar Seusrulebia. saqmeSi ar aris
warmodgenili imis damadasturebeli mtkicebuleba, Tu ra
RonisZiebas mimarTa SemkveTma menardis mier samuSaoTa ara-
jerovani Sesrulebis gamo. mopasuxe miiCnevs, rom mxareTa
Soris gaformebuli xelSekrulebis vada q. Tbilisis meriis
arqiteqturis samsaxuris mier gacemuli nebarTvis vadas em-
Txveoda (24.08.2011 w.), Tumca, amgvari daskvnis saSualebas
mosarCelis ganmarteba da saqmeSi warmodgenili mtkicebu-
lebebi ar iZleva. iqedan gamomdinare, rom mxareTa Soris ze-
piri xelSekruleba gaformda (ssk-is 68-e muxli) da mxareTa
axsna-ganmartebebiTa da saqmis masalebiT ar irkveva nardo-
bis xelSekrulebiT gaTvaliswinebuli valdebulebis Sesru-
lebis vada, sakasacio sasamarTlo miiCnevs, rom menardisaT-
vis xelSekrulebis Sewyvetis vadad SemkveTis mier axali in-
vestoris moZieba da axali samSeneblo nebarTvis aReba unda
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iqnes miCneuli, es TariRi ki 2013 wlis 20 maisia, ris gamoc
menardis mier 2014 wlis 29 dekembers wardgenili sarCeli
xandazmulad ar miiCneva (ssk-is 129-e muxli).

21.5. ssk-is 636-e muxlis Tanaxmad, SemkveTi valdebulia
menardes Sesrulebuli samuSao aunazRauros. udavoa, rom
mosarCelis mier pirveli qvemenardisaTvis samSeneblo do-
kumentaciis SedgenisaTvis gadaxdili 28 000 aSS dolari Sem-
kveTis mimarT Sesasrulebeli samuSaos farglebSi gadaxdi-
li Tanxaa da mopasuxe valdebulia mosarCeles es xarji au-
nazRauros. saapelacio sasamarTlos udavod aqvs dadgeni-
li, rom mopasuxesa da mesame pirs Soris dadebuli xelSek-
rulebis safuZvelze, mopasuxis kuTvnil miwis nakveTze mra-
valbiniani saxlis mSenebloba ganxorcielda swored menar-
de kompaniis (mosarCelis) xarjiT momzadebuli arqiteqtu-
rul-samSeneblo proeqtis mixedviT (ix. saapelacio sasamar-
Tlos ganCineba, 4.4 qvepunqti). sakasacio sasamarTlos Sefa-
sebiT, gamokveTilia ssk-is 636-e muxlis winapiroba, romli-
Tac dadgenilia, rom xelSekrulebis Sewyvetis SemTxvevaSi,
SemkveTi valdebulia menardes Sesrulebuli samuSao aunaz-
Rauros.

22. sakasacio sasamarTlos mier mocemuli saqmis arsebi-
Tad ganxilvis etapzec, saapelacio sasamarTlos mier dad-
genili faqtebis safuZvelze, kasators ar miuTiTebia iseT
garemoebaze, rac sakasacio sasamarTlos miscemda SesaZleb-
lobas, sarCeli dausabuTeblad mieCnia, aRniSnuli ki saka-
sacio saCivris dakmayofilebaze uaris Tqmisa da saapelacio
sasamarTlos gasaCivrebuli ganCinebis ucvlelad datove-
bis safuZvelia.

23. kasatoris mier gadaxdili saxelmwifo baJi darCeba sa-
xelmwifo biujetSi (sssk-is 55.2 muxli).

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. a. a-is sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos sa-

moqalaqo saqmeTa palatis 2016 wlis 16 noembris ganCineba;
3. ganCineba sabolooa da ar saCivrdeba.
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nardobis xelSekrulebis moSla

ganCineba
saqarTvelos saxeliT

#as-1294-1214-2017 26 aprili, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare),

e. gasitaSvili (momxsenebeli),
p. qaTamaZe

davis sagani: mosarCelisTvis miyenebuli zianis anazRa-
ureba, Tanxis gadaxdis dakisreba

aRwerilobiTi nawili:
1. Sps `e. j-sa~ (SemdegSi: mosarCele, kontraqtori, menar-

de, apelanti an kasatori) da Sps `j. m-s~ (SemdegSi: mopasuxe,
kompania an SemkveTi) Soris, 2014 wlis 2 aprils, daido gene-
raluri xelSekruleba (SemdegSi: xelSekruleba), romlis Ta-
naxmad kontraqtorma ikisra valdebuleba, momsaxureba gae-
wia kompaniisaTvis manganumis madneulis SegrovebasTan da
mis samTo minakuTvnze manganumis koncentratad gadamuSa-
vebasTan dakavSirebiT. xelSekruleba daido 1 wlis vadiT
(ix. 2014 wlis 2 aprilis xelSekruleba).

2. xelSekrulebis Sesrulebis mizniT kompaniam (mopasu-
xem) kontraqtors (mosarCeles) avansis saxiT 478 067. 08 lari
gadauricxa. aRniSnuli Tanxis sanacvlod kontraqtors mad-
nis mopoveba unda daewyo da kompaniisaTvis, xelSekruleba-
Si asaxuli fasis Sesabamisad, miewodebina, magram mosarCe-
les samuSaoebi ar ganuxorcielebia da mopasuxisaTvis mo-
povebuli madani ar miuwodebia (ix. gadaxdis damadasture-
beli dokumenti).

3. xelSekrulebis 4.1 muxlis Sesabamisad, ara ugvianes yo-
veli kalendaruli Tvis dawyebamde 15 samuSao dRiT adre
kontraqtori kompanias dasamtkiceblad warudgenda mom-
devno kalendaruli Tvis samuSaoebis detalur proeqts,
xelSekrulebis me-2 danarTSi, nimuSis saxiT, miTiTebuli
formatis identuri saxiT da masSi asaxuli informaciis Sem-
cveli monacemebiT. xelSekrulebis Tanaxmad, mopasuxe ga-
daxedavda samuSao proeqts da kontraqtorTan konsulta-
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ciis Semdeg SeTanxmdebodnen da daadasturebdnen am SeTan-
xmebas uflebamosili warmomadgenlebis mier damtkicebul
proeqtze xelmoweriT.

3.1. xelSekrulebis 4.3 (zedamxedveli) muxlis safuZvel-
ze kontraqtori valdebuli iyo, Seesrulebina da koordi-
nireba gaewia Tavis moqmedebebisa da samuSaoebis Sesrule-
bisaTvis zedamxedvelTan, romelic Tanamdebobidan, kompa-
niis mier, periodulad dainiSneboda da/an gaTavisuflde-
boda. zedamxedvelis aryofnis SemTxvevaSi Sesabamis ufle-
bamosilebas kompaniis mier am kompetenciebis Sesasruleb-
lad werilobiTi formiT daniSnuli nebismieri sxva piri ga-
naxorcielebda. 4.4 (warmomadgeneli obieqtze) muxlis mixed-
viT ki, kontraqtori obieqtze Tavis warmomadgenels daniS-
navda, romelic dokumentebTan dakavSirebul yvela samuSa-
os Seasrulebda, lojistikisa da menejerul sakiTxebs (maT
Soris, magram ara mxolod, mis sakuTar muSaxelTan dakavSi-
rebiT) moawesrigebda, aseve, regularulad iTanamSromleb-
da zedamxedvelTan;

3.2. xelSekrulebis 4.7 muxlis Tanaxmad, kontraqtori (mo-
sarCele) valdebulebas iRebda, samuSaoebis Sesasruleblad
xelSekrulebis #1 danarTSi miTiTebuli teqnika-aRWurvi-
lobisaTvis mobilizeba gaekeTebina. kontraqtori adastu-
rebda da garantias iZleoda, rom winamdebare xelSekrule-
biT gaTvaliswinebuli samuSaoebis Sesasruleblad teqnika-
aRWurviloba Sesaferisi iqneboda;

3.3. xelSekrulebis 9.3 muxlis (kompaniis garantiebi) Ta-
naxmad, mopasuxem ikisra valdebuleba, rom winamdebare xel-
Sekrulebis saganTan dakavSirebiT romelime mesame pirTan
xelSekrulebas an SeTanxmebas ar gaaformebda. am debulebi-
dan gamonaklisi SeiZleba daSvebuliyo, rodesac kontraq-
tori winamdebare xelSekrulebas (maT Soris, magram ara mxo-
lod, proeqtis specifikaciebs) ver Seasrulebda (ix. xel-
Sekruleba);

3.4. xelSekrulebis 14.1 muxlis Sesabamisad, orive mxares
SeeZlo nebismier dros Seewyvita xelSekruleba, meore mxa-
risaTvis werilobiTi Setyobinebis safuZvelze, Tu meore
mxare xelSekrulebiT gaTvaliswinebul pirobebs ar Seasru-
lebda, imoqmedebda imgvarad, rom ziani mieyenebina samuSa-
oebis an meore mxarisaTvis da a.S. amave muxlis me-3 da me-4
punqtebis Tanaxmad, kompaniis mxridan darRvevisas, Tu kon-
traqtori Sewyvetda xelSekrulebas, mopasuxes kontraqto-
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risaTvis im anazRaurebis Sesabamisi Tanxa unda gadaexada,
rac gadasaxdeli iqneboda Sewyvetis dRidan minimaluri moT-
xovnis Sesasruleblad. kontraqtoris mxridan darRvevisas,
Tu kompania Sewyvetda xelSekrulebas, am ukanasknels Ses-
rulebuli samuSaoebis Tanxa kontraqtorisaTvis realurad
Sesrulebuli samuSaoebis XY%-is odenobiT unda gadaexada,
minimaluri moTxovnis Sesasruleblad (ix. xelSekruleba);

3.5. xelSekrulebis me-16 muxlis Sesabamisad, mxareTa So-
ris nebismieri saxis Setyobineba da komunikacia uflebamo-
sili warmomadgenlebis mier xelmowerili werilobiTi for-
miT unda ganxorcielebuliyo (ix. xelSekruleba).

4. sarCelis moTxovna da safuZvlebi
4.1. kontraqtorma 2015 wlis 27 agvistos sarCeli aRZra

kompaniis winaaRmdeg da am ukanasknelisaTvis, miuRebeli Se-
mosavlis saxiT, 7 000 000 (Svidi milioni) aSS dolaris ekviva-
lenti laris dakisreba moiTxova (aseve, gadaxdili saxel-
mwifo baJis _ 5000 laris anazRaureba), moTxovnis samarTleb-
riv safuZvlad ki saqarTvelos samoqalaqo kodeqsis (Semdeg-
Si: ssk) 411-e, 8.3, 361-e muxlebze miuTiTa (ix. sarCeli).

4.2. mosarCelem moTxovnis faqtobriv safuZvlad massa da
kompanias Soris gaformebul 2014 wlis 2 aprilis xelSekru-
lebis pirobebze miuTiTa da ganmarta, rom mopasuxem uxeSad
daarRvia xelSekrulebiT gaTvaliswinebuli pirobebi, ris
gamoc mosarCelem ver SeZlo xelSekrulebiT nakisri val-
debulebis Sesruleba da materialuri zarali ganicada, man
ver miiRo is sargebeli, rac mas mopasuxis mier zemoaRniSnu-
li xelSekrulebis Sesrulebis SemTxvevaSi unda mieRo, ker-
Zod:

4.2.1. mopasuxem daarRvia xelSekrulebis 9.3. muxlis pir-
veli winadadeba, romlis Tanaxmad mas ekrZaleboda mesame
pirebTan analogiuri xelSekrulebis gaformeba. mopasuxem
ki xelSekrulebis dadebidan 2 TveSi analogiuri xelSekru-
leba gaaforma Sps `j. T.~-Tan, romelSic ukve Secvlili iyo
momsaxureobis anazRaurebis tarifebi da aRar iyo miTiTeba
mesame pirebTan analogiuri kontraqtis dadebis dauSveb-
lobaze. kompaniam analogiuri xelSekrulebebi gaaforma ase-
ve sxva sawarmoebTanac;

4.2.2. mopasuxem wardgenili proeqtebi ar daamtkica da mo-
sarCeles ar mieca muSaobis saSualeba. kompaniam upasuxod
datova g. a-sa da m. l-is instruqciis Sesabamisad Sevsebuli
eleqtronuli fostiT gagzavnili dokumentebi;
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4.2.3. mopasuxe araefeqturad warmarTavda saxelmwifos-
Tan urTierTobas, xelSekrulebis Tanaxmad, garemos dacvis
erovnul saagentoSi dokumentaciis wardgena mopasuxes eva-
leboda, magram mas raime dokumenti saagentoSi ar warudge-
nia. yovelgvari gaugebrobis gamosaricxad da procesebis da-
saCqareblad, kontraqtorma Tavisi iniciativiT waradgina Se-
sabamisi dokumentacia garemos dacvis erovnul saagentoSi,
magram mainc ver miiRo muSaobis ufleba (sasamarTlom ar da-
akmayofila mosarCelis Suamdgomloba mtkicebis tvirTis
Sebrunebis Taobaze, rom mopasuxisagan da Semosavlebis sam-
saxuridan gamoeTxova Sesabamisi mtkicebulebebi mesame pi-
rebTan dadebuli analogiuri xelSekrulebebis Sesrulebis
Sesaxeb, kerZod miReba-Cabarebis aqtebi), mosarCele aRmoC-
nda uTanasworo mdgomareobaSi da veRar SeZlo miuRebeli
Semosavlebis sruli Tanxis gamoangariSeba;

4.2.4. kontraqtoris ganmartebiT, saqarTvelos uzenaesi
sasamarTlos praqtikidan gamomdinare (ix. susg-ebi: #as-848-
806-2013; #3k/629-01, #as-509-893-06; #as-218-210-2013) miu-
Rebel SemosavalSi igulisxmeba erToblivi Semosavali yo-
velgvari gamoqviTvis gareSe, rac mosarCelisaTvis, misive
gaangariSebiT, Seadgens 7 milion aSS dolars.

5. mopasuxis Sesagebeli
5.1. kompaniam werilobiT wardgenili SesagebliT sarCeli

ar cno da usafuZvlod miiCnia igi (ix. mopasuxis Sesagebeli);
5.2. mopasuxem mxareTa Soris arsebuli saxelSekrulebo

urTierToba manganumis madneulis SegrovebasTan da mis sam-
To minakuTvnze manganumis koncentratad gadamuSavebasTan
dakavSirebiT daadastura da ganmarta:

5.2.1. kompaniam kontraqtors (mosarCeles) xelSekrule-
bis Sesrulebis mizniT, avansis saxiT, 478 067. 08 lari gadau-
ricxa. mosarCeles xelSekrulebiT gaTvaliswinebuli samu-
Saoebis SesrulebisaTvis aucilebeli proeqti ar warudge-
nia da, Sesabamisad, kompaniam mas koordinatebi ver daumtki-
ca. xelSekrulebis gaformebis Semdeg aRmoCnda, rom kon-
traqtors (mopasuxes) saTanado teqnika da aRWurviloba, rac
madnis mopovebisaTvis iyo saWiro, ar gaaCnda;

5.2.2. mxareTa SeTanxmebiT, mosarCeles avansis saxiT ga-
daericxa Tanxa teqnikis SeZenisa da momsaxurebis efeqtu-
rad gasawevad, magram mosarCelem aRniSnuli Tanxa aramiz-
nobrivad gamoiyena. xelSekrulebiT gaTvaliswinebuli val-
debulebebis Sesasruleblad, kontraqtori arasaTanado kva-
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lifikaciis, gamocdilebisa da unaris mqone sawarmoa;
5.2.3. miuxedavad aRebuli garantiisa, rom mosarCeles aqvs

Sesabamisi teqnologia da resursebi, dadgenilia, rom mis sa-
kuTrebaSi ar arsebobs araviTari teqnika an sxva registri-
rebuli moZravi resursi. mosarCeles ar warudgenia xelSek-
rulebis me-4 muxliT gansazRvruli da damuSavebuli pro-
eqti, rom mopasuxes misi damtkiceba SeZleboda;

5.2.4. mxareebs Soris dadebuli xelSekruleba Setyobine-
bebis da komunikaciis eleqtronuli fostiT gagzavnas ar iT-
valiswinebda, aRniSnulze mxareebi ar SeTanxmebulan;

5.2.5. mopasuxes xelSekrulebis 9.3 muxli ar daurRvevia.
mxareebi SeTanxmdnen, rom mopasuxe kompania mesame pireb-
Tan, am xelSekrulebis saganTan dakavSirebiT, analogiur
xelSekrulebas ar gaaformebda, anu im teritoriaze, romel-
sac kompania (mopasuxe) daumtkicebda kontraqtors (mosar-
Celes) proeqtis wardgenis SemTxvevaSi, rac ar ganxorcie-
lebula;

5.2.6. xelSekrulebis Sesabamisad, Tuki kompania (mopasu-
xe) daarRvevda xelSekrulebis pirobebs, igi valdebuli iq-
neboda xelSekrulebis Sewyvetis dRidan minimaluri moT-
xovnis Sesasrulebeli Tanxa gadaexada da ar SeiZleba zianis
odenoba sxva kontraqtorebis mier Sesrulebuli samuSaoe-
biT miRebuli Semosavlebis Sesabamisad ganisazRvros;

5.2.7. mopasuxes 2014 wlis 2 aprilis xelSekruleba ar da-
urRvevia. mopasuxe mogebaze, xarjebis optimizaciasa da war-
moebis gazrdaze orientirebuli kompaniaa, amitom igi dain-
teresebuli iyo, rom kontraqtors (mosarCeles) nakisri val-
debulebebi Seesrulebina da rac SeiZleba meti madani moe-
povebina, ris gamoc kontraqtors, avansis saxiT, Tanxac ga-
daericxa.

6. zestafonis raionuli sasamarTlos gadawyvetileba
da daskvnebi

6.1. zestafonis raionuli sasamarTlos 2016 wlis 4 agvis-
tos gadawyvetilebiT kontraqtoris sarCeli mopasuxe kom-
paniis winaaRmdeg, am ukanasknelisaTvis Tanxis gadaxdis da-
kisrebisa da miyenebuli zianis anazRaurebis Taobaze ar dak-
mayofilda.

6.2. raionulma sasamarTlom davis mosawesrigeblad ssk-
is 316-e, 317-e, 394-e, 411-e, 412-e, 629-e, 633-e muxlebi da sa-
qarTvelos samoqalaqo saproceso kodeqsis (SemdegSi: sssk)
me-4, 53-e, 102-e, 105-e muxlebi gamoiyena. raionulma sasamar-
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Tlom am ganCinebis 1-2 punqtebSi miTiTebuli faqtobrivi ga-
remoebebi _ udavod, xolo 3-3.5 qvepunqtebSi asaxuli faq-
tobrivi garemoebebi sadavod miiCnia.

6.3. raionuli sasamarTlos ganmartebiT, ssk-is 629-e mux-
lis Tanaxmad, mxareTa Soris nardobis xelSekruleba gafor-
mda.

6.4. raionuli sasamarTlos SefasebiT, mosarCelis mier
wardgenili eleqtronuli fostiT ganxorcielebuli mimo-
wera ar warmoadgens samuSao proeqtis kompaniisaTvis war-
dgenis damadasturebel mtkicebulebas xelSekrulebis me-
2 danarTis Sesabamisad, rac aseve dasturdeboda mowme l-is
CvenebiT, romelic mopasuxe kompaniis menejmentis qmede-
bebs marTavda da akontrolebda.

6.5. sasamarTlo sxdomaze mxareTa ganmartebiT da mowme
l-is CvenebiT dadginda, rom mosarCeles ar aRmoaCnda xel-
SekrulebiT gaTvaliswinebuli samuSaoebis Sesasrulebeli
teqnika-aRWurviloba, raTa mas Sesabamisi teqnikis daqira-
veba da samuSaoebis dawyeba uzrunveleyo. sasamarTlom dad-
genilad miiCnia, rom mosarCeles madnis mopovebis samuSaoe-
bi, xelSekrulebis farglebSi, ar uwarmoebia da avansis sa-
xiT Tanxis gadaxdis sanacvlod raime produqcia ar Seuqmnia,
mopasuxisaTvis ar miuwodebia.

6.6. sasamarTlos SefasebiT, mopasuxes ar daurRvevia xel-
Sekrulebis 9.3. muxlis moTxovnebi, radgan is ar iyo mosar-
CelisaTvis eqskluziuri uflebis mimniWebeli piroba. dasa-
xelebuli saxelSekrulebo piroba aregulirebda sakiTxs,
rom verc erTi mesame piri ver awarmoebda samuSaoebs im te-
ritoriaze, sadac mosarCele ganaxorcielebda samuSaoebs
mopasuxisaTvis wardgenili da damtkicebuli proeqtis Se-
sabamisad.

6.7. raionuli sasamarTlos SefasebiT, mopasuxis mier sxva
kontraqtorebTan analogiuri xelSekrulebis dadebas xe-
li ar SeuSlia mosarCelis mier masTan dadebuli xelSekru-
lebis SesrulebaSi. kerZod, mosarCeles avansis saxiT Cae-
ricxa Tanxa, Tumca, mas raime samuSaoebi ar ganuxorciele-
bia.

6.8. raionulma sasamarTlom ganmarta, rom marTalia, ssk-
is 394.1 muxliT gaTvaliswinebuli moTxovnis Seusruleblo-
ba ukve valdebulebis darRvevaa, magram sxva sakiTxia, moh-
yveba Tu ara mas movalis pasuxismgebloba. Tuki mosarCele
uSvebs varauds, rom mopasuxem daarRvia xelSekrulebiT na-
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kisri valdebuleba, rac sasamarTlo sxdomaze mosarCelem
ver daadastura, am ukanasknelma unda daamtkicos, rom mis
mier gancdili ziani aris xelSekrulebis darRvevis Cveuleb-
rivi da normaluri Sedegi. zianis savaraudooba dgindeba go-
nivrulobis TvalsazrisiT da konkretuli xelSekrulebis
damrRvevis subieqturi SesaZleblobebiT ar ganisazRvreba.
movalem ziani yovelTvis unda aanazRauros, magram xelSek-
rulebiT nakisri riskis farglebSi;

6.9. ssk-is 411-e, 412-e muxlebze dayrdnobiT sasamarTlom
ganmarta, rom mxareTa Soris mtkicebis tvirTis ganawilebis
principidan gamomdinare, mosarCele valdebulia daamtki-
cos mopasuxis mxridan valdebulebis darRvevis faqti, zia-
nis arseboba da misi moculoba, aseve, mizezobrivi kavSiri
qmedebasa da damdgar Sedegs Soris, anu mopasuxis qmedeba
unda iyos ara marto braleuli, aramed _ zianis gamomwvevic.
aseTi garemoebebis damtkiceba mosarCelem ver SeZlo. aseve
mosarCelem utyuari mtkicebulebebiT verc is daadastura,
Tu ra odenobis materialuri ziani miiRo man. zianis anazRa-
urebis instituti emsaxureba ara zianis mimyeneblis dasjas,
aramed im danaklisis Sevsebas, romelic valdebulebis dar-
Rvevis Sedegad sxva pirs miadga. mocemul SemTxvevaSi, mo-
sarCelem ver daamtkica, rogor miiRo man 7 milioni aSS do-
laris materialuri ziani maSin, roca mas araviTari samuSao-
ebi ar ganuxorcielebia.

7. mosarCelis saapelacio saCivris safuZvlebi
7.1. kontraqtorma saapelacio wesiT gaasaCivra raionuli

sasamarTlos gadawyvetileba, misi gauqmeba da, axali gadaw-
yvetilebis miRebiT, sarCelis srulad dakmayofileba moiT-
xova. apelantma aseve moiTxova a) zestafonis raionuli sa-
samarTlos 2016 wlis 24 martis saoqmo ganCinebis gauqmeba,
romliTac mosarCeles uari eTqva saqarTvelos Semosavle-
bis samsaxuridan Sesabamisi sagadasaxado dokumentaciis ga-
moTxovaze da b) zestafonis raionuli sasamarTlos 2016 wlis
25 maisis saoqmo ganCinebis gauqmeba, romliTac mosarCeles
uari eTqva damatebiTi mtkicebulebebis/dokumentaciis war-
dgenis mopasuxisTvis davalebasTan dakavSirebiT (miReba-Ca-
barebis aqtebi) dayenebuli Suamdgomlobis dakmayofileba-
ze.

7.2. apelantis ganmartebiT, sasamarTlom Tavisive moqme-
debebiT daarRvia mosarCelis uflebebi da ar daakmayofila
mTeli rigi Suamdgomlobebi, ramac sabolood gasaCivrebu-
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li gadawyvetilebis ukanonoba ganapiroba. realurad, sasa-
marTlom saqmisTvis umniSvnelovanesi araerTi Suamdgomlo-
bis uaryofiT mosarCele samarTliani sasamarTlo procesis
miRma datova, rac calsaxad iwvevs miRebuli gadawyvetile-
bis gauqmebas.

7.3. saoqmo ganCinebebis gauqmebis moTxovnis nawilSi ape-
lantma ganmarta, rom pirveli instanciis sasamarTlom mo-
sarCeles ar misca SesaZlebloba, srulad gamoerkvia mopa-
suxis xelT arsebuli da sasamarTlo procesze Segnebulad
warmoudgeneli mtkicebulebebi. saqmeSi arsebuli mtkice-
bulebebiT, romelic Tavad mopasuxe kompaniam warmoadgina,
calsaxad dasturdeboda, rom am ukanasknelma araTu icrua,
rodesac ganacxada, rom ar hqonda saqonlis miReba-Cabare-
bis aqtebi, aramed faqtobrivad, sasamarTlo SecdomaSi Se-
iyvana da xeli SeuSala saqmis obieqtur ganxilvas. amis para-
lelurad, saqmis ganmxilvelma sasamarTlom (miuxedavad imi-
sa, rom mopasuxe kompaniis arakeTilsindisiereba saxeze iyo),
obieqturad ar Seafasa da damatebiT ar gamoiTxova is miRe-
ba-Cabarebis aqtebi, romelic mopasuxis gancxadebiT, mas ar
hqonda da verc eqneboda, Tumca, mis mierve wardgenil saga-
dasaxado dokumentebSi calsaxad iyo miTiTebuli. Semosav-
lebis samsaxuridan Sesabamisi deklaraciebis gamoTxovis
SemTxvevaSi, calsaxad da naTlad dadasturdeboda mopasu-
xis mier wardgenili dokumentaciis winaaRmdegobrivi xasia-
Ti, rac, cxadia, kidev erTi mtkicebuleba iqneboda mosarCe-
lis sasargeblod. sasamarTlom aRniSnuli Suamdgomlobis
dakmayofilebaze uariT faqtobrivad yvela gza mouWra mo-
sarCeles, emtkicebina miuRebeli Semosavlis konkretul
TanxaSi gamosaxuli odenobis arseboba. zemoaRniSnulidan
gamomdinare gamoikveTa sssk-is 136-e muxlis me-5 nawilis
normatiuli Sinaarsi, rac Sesabamis Sedegs _ mopasuxisaTvis
mtkicebis tvirTis dakisrebas iwvevda, Tumca, sasamarTlom
sruliad usafuZvlod ar daakmayofila mosarCelis Suam-
dgomloba. faqtobrivad, sasamarTlom SeuZlebeli gaxada
mosarCelis mier miuRebeli Semosavlis daangariSeba;

7.4. gasaCivrebuli gadawyvetilebis kanonierebasTan
dakavSirebiT apelantma miuTiTa:

7.4.1. sasamarTlom arasworad Seafasa mosarCelesa (ape-
lantsa) da mopasuxes Soris dadebuli xelSekrulebis 9.3.
muxli, romelic, SeiZleba iTqvas, calsaxad eqskluziur uf-
lebas aniWebda mosarCeles, raTa mxolod mas moepovebina ma-
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dani da ganexorcielebina Sesabamisi samuSaoebi;
7.4.2. Tavad mopasuxe ar uaryofs, rom man xelSekrulebe-

bi gaaforma araerT mewarme subieqtTan. xelSekrulebis Si-
naarsi absoluturad iseTive iyo, rogoric daido mosarCe-
lesTan, Tumca, im gamonaklisiT, rom arc erT im xelSekru-
lebaSi, romelic dadebulia sxvadasxva kompaniebTan, apelan-
tTan dadebuli xelSekrulebis 9.3 muxlis msgavsi Canaweri
ar gvxvdeba, anu mopasuxem apelantTan eqskluziuri xelSek-
ruleba dado, mxolod apelanti iyo erTaderTi mewarme su-
bieqti, romelsac SeeZlo eqskluziurad ganexorcielebina
xelSekrulebiT gaTvaliswinebuli samuSaoebi. sxva SemTxve-
vaSi, Tu miviCnevT, rom apelanti warmoadgenda Cveulebriv
kontraqtors (rogorc magaliTad is kompaniebi, romlebmac
Semdeg dades mopasuxesTan xelSekrulebebi), maSin gaugeba-
ria, ratom moxda apelantTan dadebul xelSekrulebaSi 9.3
muxlis definicireba. cxadia, rom mopasuxe kompaniam apelan-
tTan dado eqskluziuri xelSekruleba, anu mxolod da mxo-
lod apelanti iyo uflebamosili, ewarmoebina samuSaoebi,
Tumca, Semdeg kontraqtorisaTvis absoluturad gaugebari
mizezebiT moxda ise, rom mopasuxe kompaniam apelanti samu-
Sao teritoriaze ar SeuSva da amis paralelurad gaaforma
ramdenime xelSekruleba, sadac ukve aRar gaiTvaliswina mo-
sarCelesTan dadebuli saxelSekrulebo piroba _ 9.3 muxlis
msgavsi Sinaarsi;

7.4.3. apelantis mtkicebiT, sasamarTlos msjeloba scde-
ba saqmeSi arsebuli mtkicebulebebis farglebs. kerZod, saq-
meSi wardgenilia eleqtronuli mimowera, romelic calsa-
xad adasturebs, rom apelantis warmomadgenlebi cdilob-
dnen, mopasuxe kompaniisTvis waredginaT proeqti da Semdeg
momxdariyo am proeqtis damtkiceba, Tumca, mopasuxis ara-
keTilsindisieri damokidebulebiT aRniSnuli ver moxerxda.
rac Seexeba proeqtis werilobiT wardgenis savaldebuloo-
bas _ `eleqtronuli xelmowerisa da eleqtronuli dokumen-
tis Sesaxeb~ saqarTvelos kanonis me-2 muxlis `a~ punqti we-
rilobiTi dokumentis or saxes aRiarebs esenia: eleqtronu-
li dokumenti da materialuri dokumenti. Sesabamisad, mi-
TiTebuli kanonis Tanaxmad, eleqtronuli dokumenti aris
werilobiTi dokumenti. amgvarad, sasamarTlos ar unda gae-
ziarebina mopasuxe kompaniis pozicia imasTan dakavSirebiT,
rom eleqtronulad gagzavnili Setyobineba ar aris samar-
Tlebrivi Zalis mqone. garda amisa, saqarTvelos uzenaesi sa-
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samarTlos praqtikiT, sruliad dasaSvebia mxareTa Soris
eleqtronuli komunikaciis saSualebiT urTierToba. metic,
aseTi saxis mtkicebulebebi dasaSvebad miiCneva da masze sa-
samarTlo msjelobs ise, rogorc nebismier sxva mtkicebu-
lebaze;

7.4.4. apelantis mtkicebiT, saqmeSi wardgenilia dokumen-
tacia, sadac miTiTebulia, rom mopasuxe kompaniis direqto-
ris batoni l-is mier xelmowerili da damtkicebulia madnis
mopovebis konturebi, sadac apelants unda emuSava, magram
mopasuxis arakeTilsindisieri qmedebiT ver imuSava. Sesaba-
misad, es faqti saerTod gamoricxavs sasamarTlos im msje-
lobas rom apelantis mier Sesabamisi dokumentacia da xel-
Sekrulebis SesrulebisTvis SeTanxmebuli dokumentebi sa-
Tanado wesiT ar iyo wardgenili. mosarCeles konturebi dam-
tkicebuli hqonda Sesabamisi xelmoweriT, Tumca, miuxeda-
vad amisa, apelantma samuSaos Sesruleba mopasuxe kompaniis
braleuli moqmedebiT ver SeZlo. aRniSnulze sasamarTlom
saerTod ar gaamaxvila yuradReba da saTanadod ar gamoik-
vlia saqmis masalebi;

7.4.5. sasamarTlom samarTlebrivad absoluturad araswo-
rad Seafasa mxareTa Soris dadebuli xelSekruleba. mosar-
Cele kompanias surs sasamarTlos yuradReba gaamaxvilos im
garemoebaze, rom mosarCelesa da mopasuxe kompanias Soris
dadebuli xelSekruleba warmoadgens momsaxurebis xelSek-
rulebas da ara _ nardobis xelSekrulebas. xelSekrulebis
nardobad kvalifikaciiT sasamarTlos surda im faqtobrivi
garemoebis arapirdapiri dadastureba, razec mopasuxe mud-
mivad apelirebda: sayovelTaod cnobilia, rom menardes un-
da gaaCndes nardobis xelSekrulebiT gaTvaliswinebuli na-
keTobis Seqmnisa, Tu sxva samuSaos SesrulebisaTvis saWiro
teqnikuri SesaZlebloba, rac ssk-is 629-e muxlidan gamom-
dinareobs;

7.4.6. apelanti ar eTanxmeba raionuli sasamarTlos, am gan-
Cinebis 6.5. qvepunqtSi dasaxelebul, Sefasebas da aRniSnavs,
rom SemkveTis mier 2014 wlis 8 aprils Tanxis gadmoricxva
moxda MN Georgia. Ore Concentrate extraction and enrichment, ka = sa-
qonlis Rirebuleba inv #1, mizniT. Sesabamisad, gaugebaria
raze dayrdnobiT acxadebs mopasuxe da Semdeg _ sasamarTlo,
rom saavanso Tanxas teqnikis SeZenis mizani hqonda;

7.4.7. apelantis mtkicebiT, mis kompanias ar mieca SesaZ-
lebloba, obieqturad daeTvala ziani, romelic man mopasu-
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xe kompaniis braleuli qmedebiT ganicada. mosarCeles (ape-
lants) uari eTqva sagadasaxado organodan Sesabamisi mtki-
cebulebebis gamoTxovaze. aseve, sasamarTlom usafuZvlod
ar gaaTavisufla kontraqtori mis mier sarCelSi dafiqsire-
buli moTxovnis odenobis (Svidi milioni aSS dolaris) nam-
dvilobis da gonivrulobis mtkicebis tvirTisagan. Sesaba-
misad, Sedegi, romelic sasamarTlos mier usafuZvlo da da-
usabuTebel saoqmo ganCinebebs mohyva, ganpirobebuli iyo
am ukanono saproceso dokumentebiT.

8. quTaisis saapelacio sasamarTlos ganCineba da das-
kvnebi:

8.1. quTaisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2017 wlis 6 ivlisis ganCinebiT kontraqtoris sa-
apelacio saCivari dakmayofilda nawilobriv; ucvlelad dar-
Ca zestafonis raionuli sasamarTlos 2016 wlis 4 agvistos
gadawyvetileba; gauqmda zestafonis raionuli sasamarTlos
2016 wlis 24 martisa da 25 maisis winmswrebi (saoqmo) ganCine-
bebi, Semosavlebis samsaxuridan mtkicebulebaTa gamoTxo-
vasa da damatebiTi mtkicebulebebis warmodgenis mopasuxi-
saTvis davalebaze, mosarCelis Suamdgomlobebis dakmayo-
filebaze uaris Tqmis Sesaxeb.

8.2. saapelacio sasamarTlos 2017 wlis 27 ianvris ganCine-
biT apelantis Suamdgomloba Semosavlebis samsaxuridan
mtkicebulebaTa gamoTxovis Sesaxeb dakmayofilda. saqar-
Tvelos Semosavlebis samsaxuridan gamoTxovil iqna sagada-
saxado deklaraciebi da miReba-Cabarebis aqtebi 2014 wlis 1
aprilidan 2015 wlis 1 aprilamde, romlebic adastureben sa-
davo periodSi ra moculobis da ra procentuli Semcvelo-
bis mqone manganumis madani iqna mopasuxis mier miRebuli kon-
traqtori kompaniebisagan, romlebic ewevian karieruli we-
siT madnis mopovebas.

8.3. Suamdgomloba dakmayofilda swored im saxiTa da im
SinaarsiT, rogoradac igi Suamdgomlobis avtoris mier iyo
dayenebuli. Suamdgomlobis dakmayofilebas safuZvlad da-
edo is faqtobrivi garemoeba, rom Tavad mopasuxe kompaniis
mier wardgenili rigi mtkicebulebebidan, mag.: 2015 wlis 14
aprils Sps `f-sa~ da mopasuxis urTierTobis amsaxveli saga-
dasaxado angariSfaqturebidan #ea-..., #ea-..., #ea-..., #ea-...,
2015 wlis 24 martis #ea-... da a.S. irkveoda, rom mxareTa So-
ris saqonliT momsaxurebisas Sedga miReba-Cabarebis aqte-
bic, romelTa wardgenazec mopasuxe mxarem uari ganacxada
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im dasabuTebiT, rom miReba-Cabarebis aqti ar aris mkacri aR-
ricxvis dokumenti, ris gamoc igi ar Senaxula da dReis mdgo-
mareobiT aseTi dokumentebi kompaniaSi ar arsebobs.

8.4. saqarTvelos Semosavlebis samsaxuridan (momsaxure-
bis departamentidan) 2017 wlis 16 Tebervals warmodgenili
iqna Semosavlebis samsaxuris erTiani eleqtronuli bazis
10.02.2017 wlis mdgomareobiT, kompaniis mier wardgenili bu-
nebrivi resursebiT sargeblobisaTvis mosakreblis gaanga-
riSebebi. amasTan, saqarTvelos Semosavlebis samsaxuris mi-
er damatebiT gadmogzavnil iqna e.w. samsaxurebrivi baraTi,
sadac aRniSnulia, rom sasamarTlos ganCinebiT dadgenili
informaciis gamoTxovisaTvis arsebiTia ganCinebaSi miTiTe-
buli iqnes kontraqtori kompaniebis dasaxeleba da saiden-
tifikacio kodi, amasTan ganCinebiT moTxovnili dokumente-
bidan (sagadasaxado deklaraciebi da miReba-Cabarebis aqte-
bi) sagadasaxado organoSi gadasaxadebis administrirebis sa-
informacio sistemaSi daculi monacemebi moicavs mxolod
sagadasaxado deklaraciebs, rac Seexeba manganumis madnis
miReba-Cabarebis aqtebs, aRniSnuli dokumentebi sagadasa-
xado organoSi ar inaxeba.

8.5. sakiTxis ukeT garkvevis mizniT, saapelacio sasamar-
Tlos mier 2016 wlis 16 marts miRebuli iqna ganCineba, rom-
liTac saqarTvelos Semosavlebis samsaxuridan mowveuli iq-
na specialisti, ganCinebaSi dasmul sakiTxebTan dakavSire-
biT samarTlebrivi daxmarebis gasawevad. saapelacio sasamar-
TloSi 2017 wlis 2 aprils gamocxadda specialisti Semosav-
lebis samsaxuridan (a. W.), romelmac gasca pasuxebi sasamar-
Tlosa da mxareTa mier dasmul SekiTxvebs.

8.5.1. specialistis ganmartebiT, maTi samsaxuris mier war-
dgenili e.w. `bunebrivi resursebiT sargeblobisTvis mosak-
reblis gaangariSebebi~ informaciuli TvalsazrisiT igivea,
rac sagadasaxado deklaracia (sagadasaxado deklaraciebs
damuSavebuli saxiT swored es saxe aqvs);

8.5.2. rac Seexeba miReba-Cabarebis aqtebs, aseTi dokumen-
ti Semosavlebis samsaxurSi ar arsebobs, rac imasTanaa da-
kavSirebuli, rom am organizaciebSi ar momxdara sagadasaxa-
do Semowmeba;

8.5.3. sasamarTlos SekiTxvaze, pasuxobs Tu ara ganCineba-
Si dasmul kiTxvas Semosavlebis samsaxuris mier warmodge-
nili dokumentacia? _ specialistma ganmarta, rom ar pasu-
xobs;
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8.5.4. apelantis (kontraqtoris) warmomadgenelis kiTxvis:
miviRebT Tu ara ganCinebaSi dasmul kiTxvebze pasuxs, Tu
Semosavlebis samsaxuridan gamoviTxovT zednadebebs da sa-
gadasaxado angariS-faqturebs? pasuxad specialistma gan-
marta: sxva raime informacia (zednadebebi, sagadasado anga-
riS-faqtura) damuSavebuli saxiT Semosavlebis samsaxurSi
ar aris. aris Tu ara es dokumentebi im informaciis Semcve-
li, rac ganCinebaSia asaxuli, specialistma ar icis, radgan
informacia ar aris damuSavebuli.

8.6. aRniSnulidan gamomdinare saapelacio sasamarTlom
usafuZvlod miiCnia da ar daakmayofila apelantis Suamdgom-
loba, romliTac man moiTxova zednadebebisa da angariS-faq-
turebis gamoTxova Semosavlebis samsaxuridan. sasamarTlos
SefasebiT, Suamdgomloba exeboda axali mtkicebulebebis
wardgenas, romlis gamoTxovis Taobazec, manamde kontraq-
tors arc pirveli da arc saapelacio instanciis sasamarTlo-
ebSi Suamdgomloba ar dauyenebia. amasTan, Suamdgomlobaze
uaris Tqmis ganmapirobebel erT-erT garemoebad saapelacio
sasamarTlom specialistis pasuxi miiCnia, romelmac ganmar-
ta, rom man ar icis zednadebebi da sagadasaxado angariS-faq-
tura Seicavs Tu ara ganCinebaSi dasmul kiTxvaze pasuxs, rad-
gan es informacia Semosavlebis samsaxurSi damuSavebuli ar
aris.

8.7. saapelacio sasamarTlom sssk-is me-4 muxlze miTiTe-
biT aRniSna, rom gansaxilvel SemTxvevaSi apelantma mxarem,
romlis survilic iyo daedasturebina garkveuli garemoeba
(rom micemoda SesaZlebloba zianis daTvlisa) _ sasamarTlos
winaSe iSuamdgomla sruliad konkretuli mtkicebulebebis
sagadasaxado deklaraciisa da miReba-Cabarebis aqtebis ga-
moTxova, rac dakmayofilda kidec. mxarem zednadebebisa da
sagadasaxado angariS-faqturebis gamoTxova saapelacio sa-
samarTlos mTavar sxdomaze iSuamdgomla, rac kanonSesaba-
misad ar dakmayofilda.

8.8. saapelacio sasamarTlom mTlianad gaiziara pirveli
instanciis sasamarTlos dadgenili faqtobrivi garemoebe-
bi da damatebiT daadgina Semdegi: erT-erTi sadavo faqtob-
rivi garemoeba mxareTa Soris aris is, warudgina Tu ara mopa-
suxe kompanias saTanado proeqti kontraqtorma (mosarCe-
lem, apelantma), raTa momxdariyo am proeqtis damtkiceba
da kontraqtors miscemoda samuSaoTa ganxorcielebis Se-
saZlebloba.
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8.8.1. kontraqtoris mtkiceba (proeqtis damtkicebaze ua-
ris Tqmis Sesaxeb) pirveli instanciis sasamarTloSi ewina-
aRmdegeba mis mierve saapelacio sasamarTloSi (saapelacio
saCivarSic) dafiqsirebul im poziciasTan, rom man proeqti
waradgina, romelic daamtkica kidec mopasuxem, Tumca, kon-
traqtorma muSaobis dawyeba realurad mainc ver moaxerxa
mopasuxis mier xelSeSlis gamo. apelantis mtkiceba, rom mas
muSaobaSi xeli Tavad mopasuxem SeuSala, sasamarTlom ar ga-
iziara da ar Seafasa aRniSnul faqtze mxaris miTiTeba, sssk-
is 219-e muxlis danawesidan gamomdinare (ix. dasaxelebuli
normis pirveli nawili: ̀ mxareebi SezRuduli arian, axsna-gan-
martebis mosmenisas waradginon axali mtkicebulebebi an mi-
uTiTon axal garemoebebze, romelTa Sesaxebac ar yofila
miTiTebuli sarCelsa Tu SesagebelSi an saqmis momzadebis
stadiaze, garda im SemTxvevisa, roca maT Sesaxeb Tavis dro-
ze sapatio mizeziT ar iyo gancxadebuli~). sasamarTlom miu-
TiTa, rom es pozicia apelantma mxolod saapelacio saCiv-
riT gaaJRera da axlad miTiTebuli faqtobrivi garemoebis
dadasturebisaTvis mowmis Cvenebaze miuTiTa.

8.9. mosarCelis mtkicebaze kompaniasTan xelmowerili
xelSekrulebis eqskluziuri pirobis Sesaxeb, saapelacio sa-
samarTlom miiCnia, rom kompaniis muSaoba calkeul SemTxve-
vebSi unda ganxorcielebuliyo konkretuli obieqtisa da
konkretuli proeqtis farglebSi. sasamarTlom daaskvna, rom
xelSekrulebis 9.3. punqti ar ukrZalavda kompanias gaefor-
mebina analogiuri xelSekrulebebi, magram ukrZalavda xel-
Sekrulebebis gaformebas sxva kontraqtorebTan im terito-
riaze, romel teritoriazec Sesabamisi proeqtis wardgeni-
sa da damtkicebis SemTxvevaSi mosarCele imuSavebda.

8.10. saapelacio sasamarTlom gaiziara raionuli sasamar-
Tlos samarTlebrivi Sefaseba mxareTa Soris gaformebuli
xelSekrulebis bunebasTan dakavSirebiT, ssk-is 629-e mux-
lze miuTiTa da ganmarta, rom xsenebuli saxelSekrulebo
urTierToba Tavisi samarTlebrivi SinaarsiT yvelaze axlos
swored nardobis xelSekrulebasTan dgas, ris gamoc sadavo
samarTlebrivi urTierToba nardobis xelSekrulebad unda
miCneuliyo.

8.11. saapelacio sasamarTlom dadgenilad miiCnia, rom mo-
sarCelem (kontraqtorma) ver daamtkica, ratom ver SeZlo
samuSaoTa dawyeba SeTanxmebul dros; aseve, ver daamtkica,
rom saTanado dros kontraqtori mzad iyo (teqnika, aRWur-
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viloba, kontraqtebi mesame pirebTan) xelSekrulebiT nakis-
ri valdebulebebis Sesasruleblad. mosarCelem ver daam-
tkica, raSi gaxarja misTvis avansad gadaricxuli Tanxa (ga-
xarja Tu ara igi daniSnulebisamebr). man ver SeZlo daedas-
turebina mopasuxis braleuloba saxelSekrulebo urTier-
Tobis SewyvetaSi, Sesabamisad, mosarCelisTvis zianis miye-
nebaSi. sruliad daudasturebelia zianis is odenoba, rasac
mosarCele mopasuxisagan iTxovs maSin, rodesac am ukanas-
knelis xelT arsebuli Tundac pirveli instanciis sasamar-
TloSi mopovebuli mtkicebulebebiT da saTanado saproce-
so saSualebebis gamoyenebiT, mosarCeles SeeZlo mieTiTe-
bina ara hipoTetur Tanxaze (7 000 000 aSS dolaris eqviva-
lentur larze), aramed _ realur Tanxaze, romelic moTxov-
nis samarTlebrivi safuZvlianobis SemTxvevaSi (rac ar da-
dasturda), sasamarTlos miscemda zianis odenobis gonivru-
lobaze msjelobis saSualebas.

9. sakasacio saCivris safuZvlebi
9.1. apelantma sakasacio wesiT gaasaCivra quTaisis saape-

lacio sasamarTlos samoqalaqo saqmeTa palatis 2017 wlis 6
ivlisis ganCineba, 2017 wlis 20 aprilisa (Semosavlebis samsa-
xuridan sasaqonlo zednadebebisa da angariS-faqturebis ga-
moTxovis Taobaze apelantis Suamdgomlobis dakmayofile-
baze uaris Tqmis Sesaxeb) da 21 ivnisis (saapelacio sasamar-
Tlos 2017 wlis 26 ianvris ganCinebis sarezolucio nawilis
dazustebisa da misi ganmartebis Taobaze apelantis Suam-
dgomlobis dakmayofilebaze uaris Tqmis Sesaxeb) saoqmo gan-
Cinebebi, maTi gauqmeba da saqmis xelaxla gansaxilvelad dab-
runeba moiTxova.

9.2. kasatoris ganmartebiT, quTaisis saapelacio sasamar-
Tlom arasworad Seafasa mxareTa Soris dadebuli xelSek-
rulebis konkretuli muxlebi; arasaTanadod Seafasa saqme-
Si wardgenili mtkicebulebebi, konkretulad ki, eleqtro-
nuli mimowerebi da mxareebs Soris arsebuli koresponden-
ciebi; sasamarTlom urTierTsawinaaRmdego Sinaarsis saoq-
mo ganCinebebi miiRo, romlebic ewinaaRmdegeboda adre mi-
Rebuli ganCinebis miznebs; sasamarTlom daarRvia mxareTa
Tanasworuflebianobisa da SejibrobiTobis principebi;

9.3. kasatorma gaimeora saapelacio saCivarSi gamoTqmu-
li, am ganCinebis 7.2-7.3 qvepunqtebSi asaxuli, pretenziebi
da damatebiT aRniSna, rom Semosavlebis samsaxuridan Sesa-
bamisi dokumentebis gamoTxovis SemTxvevaSi, calsaxad da
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naTlad dadasturdeboda mopasuxis mier wardgenili doku-
mentaciis winaaRmdegobrivi xasiaTi, rac, cxadia, kidev er-
Ti mtkicebuleba iqneboda mosarCelis sasargeblod. raio-
nulma sasamarTlom aRniSnuli Suamdgomlobis dakmayofile-
baze uariT faqtobrivad yvela gza mouWra mosarCeles, em-
tkicebina miuRebeli Semosavlis konkretul TanxaSi gamo-
saxuli odenobis arseboba, rac saapelacio sasamarTlomac
gaiziara;

9.4. kasatori miuTiTebs, rom 2017 wlis 20 aprils gamar-
Tul saapelacio sasamarTlos sxdomaze sasamarTlom (sxdo-
mis oqmi) TviTonve ganmarta, rom moiTxova sagadasaxado dek-
laraciebi da miReba-Cabarebis aqtebi, Tumca, sanacvlod mo-
sakreblis gaangariSebis aqtebi miiRo. amasTan, sasamarTlom
pirdapir hkiTxa Semosavlebis samsaxuris warmomadgenels,
Tu ratom ar iqna is dokumentebi wardgenili, romelic gan-
CinebiT iyo moTxovnili da aris Tu ara warmodgenili is do-
kumentebi, romlebic imave informaciis Semcvelia, ra infor-
maciac sasamarTlom gamoiTxova;

9.5. kasatori miiCnevs, rom 2017 wlis 26 ianvars da 16 marts
miRebuli saoqmo ganCinebebi kanonieri iyo, radgan miznad
isaxavda Sesabamisi konkretuli informaciis miRebas saqar-
Tvelos Semosavlebis samsaxuridan, anu sasamarTlom winam-
debare saqmeze swori da obieqturi gadawyvetilebis gamo-
tanis mizniT, erTi mxriv, moiTxova sagadasaxado organodan
Sesabamisi dokumentebi da, meore mxriv, moiwvia specialis-
ti, rac miznad isaxavda wardgenili dokumentaciisa da saga-
dasaxado organoSi arsebuli informaciis gaanalizebas. um-
Tavresi kiTxva, razedac sasamarTlos unda gaeca pasuxi ima-
Si mdgomareobda, rom kompaniis mier moTxovnili informa-
cia, zogadad daculi iyo Tu ara sagadasaxado organoSi da
sasamarTlosaTvis misive ganCinebebis safuZvelze warmod-
genil dokumentebi pasuxobda Tu ara maTi warmodgenis gan-
CinebiT gansazRvrul miznebs;

9.6. saapelacio sasamarTlom gaauqma zestafonis raionu-
li sasamarTlos ganCineba, romliTac ar moxda im mtkicebu-
lebis gamoTxova sagadasaxado organodan, romlis saSuale-
biTac unda momxdariyo apelanti kompaniis uflebebis saTa-
nadod ganxorcieleba. Sesabamisad, saapelacio sasamarTlos
2017 wlis 26 ianvris ganCinebis mizani iyo is, rom Semosavle-
bis samsaxuridan miRebuliyo informacia, romelic saSuale-
bas miscemda, erTi mxriv, apelants, rom daeTvala miuRebe-
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li Semosavlis odenoba da, meore mxriv, sasamarTlos saqmis
srul suraTs warmouCenda. sasamarTlos 2017 wlis 26 ianvri-
sa da 16 martis ganCinebebis erTaderTi mizani iyo _ garkveu-
liyo sasamarTloSi wardgenili sagadasaxado dokumentebi
iZleoda Tu ara imis dadgenis SesaZleblobas, rom gansaz-
Rvruliyo _ sadavo periodSi ra moculobis da ra procen-
tuli Semcvelobis mqone manganumis madani miiRo mopasuxem
sxva kontraqtori kompaniebisgan, romlebic ewevian karie-
ruli (Ria) wesiT madnis mopovebas. amgvarad, sasamarTlos
mier miRebuli ganCinebebi swored uSualod aRniSnuli in-
formaciis garkvevas isaxavda miznad, rasac kasatoris mtki-
cebiT, gadamwyveti mniSvneloba aqvs gansaxilveli saqmis
sworad da obieqturad ganxilvisaTvis, rac saapelacio sasa-
marTlomac gaiziara. swored aRniSnuls mohyva sasamarTlos
mier 2017 wlis 26 ianvars Sesabamisi ganCinebis miReba. samar-
Tlebrivi TvalsazrisiT, logikuri bma 2017 wlis 26 ianvrisa
da 16 martis ganCinebebs Soris iyo sagadasaxado organoSi
daculi monacemebis gamoTxova da Sefaseba. amasTan, erTmniS-
vnelovnad unda iTqvas, rom is dokumentebi, rac sagadasaxa-
do organom waradgina, verc sasamarTlos da verc mxaris miz-
nebsa da interesebs ver pasuxobda. swored amitom dasWirda
sasamarTlos Semosavlebis samsaxuridan specialistis mow-
veva;

9.7. saqarTvelos Semosavlebis samsaxuridan movlenili
specialistis ganmartebis mixedviT (sxdomis oqmi 16:00 wT),
Semosavlebis samsaxurs miaCnia, rom ganCinebiT moTxovnili
sakiTxebis garkvevas Semosavlebis samsaxuris mier warmod-
genili dokumentebi ar pasuxobda. kasatoris mtkicebiT, es
garemoeba winamdebare saqmeSi erT-erTi gadamwyveti mniS-
vnelobisaa;

9.8. saapelacio sasamarTlos kiTxvaze, Tu ratom ver pa-
suxobs ganCinebaSi dasmul amocanas Semosavlebis samsaxu-
ris mier wardgenili dokumentebi, specialistma ganmarta:
`jer erTi miReba-Cabarebis aqtebi ar gvaqvs da Tan rac war-
movadgineT ar aris pasuxisgamcemi rac sasamarTlom dagva-
vala. ganCinebaSi dasmul sakiTxs ver pasuxobs es informa-
cia~ (sxdomis oqmi 16:35-16:50 wT). kasators miaCnia, rom is
risTvisac moiwvies specialisti _ miewodebina sasamarTlos-
Tvis informacia zogadad, ra saxis dokumentebi inaxeboda
im sakiTxebze, rac kontraqtors ainteresebda, Sesrulda,
Tumca, sasamarTlom aRniSnuli garemoeba arasworad da ara-
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obieqturad Seafasa;
9.9. kasatoris pretenzia imas exeba, rom specialistis gan-

marteba, rom sasamarTlos mier gamoTxovili dokumentebi
ver pasuxobda saapelacio sasamarTlos ganCinebis mizans,
calsaxa da erTmniSvnelovani iyo, Sesabamisad, saWiro iyo
dazusteba. imisTvis, rom kasators da sasamarTlos mieRoT
is informacia, rac mosarCeles surda, ver moxdeboda sasa-
marTlos 2017 wlis 26 ianvris ganCinebis sarezolucio nawi-
lis safuZvelze, romelSic daSvebuli iyo gaumarTlebeli
teqnikuri Secdomebi, magaliTad, miTiTebuli ar iyo im kom-
paniebis saidentifikacio kodebi, romelTa dokumentacia-
sac iTxovda sasamarTlo. amaze Semosavlebis samsaxuris mi-
er sasamarTlosaTvis gamogzavnil dokumentaciaSic aris mi-
TiTeba. Sesabamisad, saWiro iyo ganCinebis sarezolucio na-
wilis dazusteba imgvarad, rac SesaZleblobas miscemda Se-
mosavlebis samsaxurs moekvlia da sasamarTlosTvis miewo-
debina saqmisaTvis mniSvnelobis mqone dokumentacia. Semo-
savlebis samsaxuris Sesabamisma pirebma samsaxurebriv baraT-
Si dafiqsirebuli poziciiT da, meore mxriv, specialistma
calsaxad miuTiTes, rom saWiro iyo kompaniebis identifici-
reba da sasaqonlo zednadebebi imisTvis, rom momxdariyo
ganCinebis miznebis Sesruleba;

9.10. kasators miaCnia, rom zemoaRniSnul sakiTxs is gare-
moebac amZafrebs, rom 2017 wlis 20 aprils, saapelacio sasa-
marTlos sxdomaze specialistis ganmartebebidan gamomdi-
nare daayena apelantma (kontraqtorma), Suamdgomloba, ro-
melic logikuri iyo, rogorc samarTlebrivad ise faqtob-
rivadac, radgan 2017 wlis 26 ianvris ganCinebis mizani da sa-
rezolucio nawilis Seusabamoba swored 20 aprils dayene-
buli SuamdgomlobiT unda gamosworebuliyo. kerZod, 2017
wlis 20 aprils sasamarTlos sxdomaze apelantma iSuamdgom-
la sagadasaxado organodan gamoTxovili informaciis srul-
yofilad miRebis mizniT, Semosavlebis samsaxuridan gamoT-
xoviliyo Semdegi dokumentacia: a) sagadasaxado deklara-
ciebi, b) damatebiTi Rirebulebis gadasaxadis angariS-faq-
turebi da g) zednadebebi, rac adasturebs Sps `f-sgan~ (s/k:
...), Sps `G. T.~-gan (s/k: ...) da Sps `s-gan~ (s/k: ...), mopasuxis mier
Ria karieruli wesiT mopovebuli madnis miRebas 2014 wlis 1
aprilidan 2015 wlis 1 aprilamde periodSi. Sesabamisad, am
SuamdgomlobiT apelantma swored sagadasaxado specialis-
tis ganmartebebis Semdeg miuTiTa sasamarTlos is, rac 2017
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wlis 26 ianvris ganCinebis miznebsa da amocanas pasuxobda;
9.11. kasators miaCnia, rom zemoxsenebuli Suamdgomlo-

biT moTxovnil iqna mxolod ganCinebis sarezolucio nawi-
lis dazusteba, rac gansakuTrebulad sayuradReboa, rad-
gan 2017 wlis 20 aprils apelantis Suamdgomlobis mizani iyo
2017 wlis 26 ianvars saapelacio sasamarTlos miRebuli gan-
Cinebis sarezolucio nawilis Sevseba/Camoyalibeba. aRniS-
nuli Suamdgomlobis dakmayofilebaze uaris TqmiT, saape-
lacio sasamarTlo 2017 wlis 26 ianvris ganCinebas SeewinaaR-
mdega, rodesac miuTiTa, rom Suamdgomlobas ar akmayofi-
lebda mxareTa SejibrobiTobis principidan gamomdinare. ka-
satori akritikebs saapelacio sasamarTlos 2017 wlis 20 ap-
rilis ganCinebas apelantis Suamdgomlobis uaryofis Tao-
baze, radgan aRniSnuli ar arRvevda mxareTa SejibrebiTo-
bis princips;

9.12. kasatorma `adamianis uflebaTa da ZiriTad Tavisuf-
lebaTa dacvis evropuli konvenciis~ me-6 muxlis pirveli
punqtze, adamianis uflebaTa evropuli sasamarTlos gadaw-
yvetilebebze (DELCOURT v. BELGIJA (Eur. Court H.R., 17. 1. 1970,
Series A no. 11; Mirigall Escolano and others v. Spain, 38366/97, 2000),
saqarTvelos uzenaesi sasamarTlos praqtikaze (susg #as-
849-799-2015) miTiTebiT aRniSna, rom gansaxilvel SemTxve-
vaSi swored samarTliani sasamarTlos da samarTliani pro-
cesis ararsebobasTan gvaqvs saqme, ramdenadac sasamarTlos
moqmedebebiT SeuZlebeli gaxda mosarCelis (kasatoris) uf-
lebebis dacva. sasamarTlom usafuZvlod SezRuda misi uf-
lebebi, rodesac miiRo ori urTierTsawinaaRmdego ganCine-
ba da faqtobrivad kontraqtors waarTva imis SesaZleblo-
ba, rom konkretuli faqtobrivi garemoeba Sesabamisi mtki-
cebulebiT daedasturebina;

9.13. saqarTvelos konstitucia (iseve, rogorc adamianis
ZiriTad uflebaTa da TavisuflebaTa dacvis evropis kon-
vencia) ganamtkicebs sasamarTlo samarTalwarmoebis nebis-
mier etapze mxareTa, anu procesis monawileTa Tanabar Se-
saZleblobebs, rac saboloo jamSi mxareTa TanasworobaSi
vlindeba. vinaidan gansaxilvel saqmeSi mosarCele faqtob-
rivad Cayenebulia arasaTanado mdgomareobaSi, daucvelia
zemoaRniSnuli Rirebulebebi;

9.14. kasatori ar eTanxmeba qvemdgomi sasamarTloebis Se-
fasebas xelSekrulebis 9.3 muxlTan dakavSirebiT da ganmar-
tavs, rom mopasuxem madneulis mopovebis Sesaxeb xelSek-
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ruleba sxva kompaniebTanac dado. xelSekrulebis Sinaarsi
absoluturad iseTive iyo, rogoric daido mosarCelesTan,
Tumca, im gamonaklisiT, rom arc erT im xelSekrulebaSi, ro-
melic dadebulia sxvadasxva kontraqtorebTan, kasatorTan
dadebuli xelSekrulebis 9.3 muxlis msgavsi Canaweri ar ar-
sebobs. kasators miaCnia, rom masTan mopasuxem eqskluziu-
ri xelSekruleba dado, mxolod igi iyo erTaderTi mewarme
subieqti, romelsac SeeZlo eqskluziurad ganexorciele-
bina xelSekrulebiT gaTvaliswinebuli samuSaoebi. Tumca,
calsaxaa, rom msgavsi xelSekrulebebis sxva pirebTan gafor-
mebiT mopasuxe kompaniam daarRvia xelSekrulebiT (genera-
luri xelSekrulebiT) nakisri valdebuleba da ziani miayena
mosarCeles (ix. am ganCinebis 7.4.2 qvepunqti);

9.15. sasamarTlom arasworad Seafasa saqmeSi wardgenili
eleqtronuli mimowerebi, sadac kasatoris (kontraqtoris)
warmomadgeneli pirdapir sTxovs reagirebas mopasuxe kom-
paniis uflebamosil warmomadgenlebs, Tumca, miuxedavad
amisa, isini araviTar moqmedebebs ar axorcielebdnen imis-
Tvis, rom xelSekrulebiT nakisri valdebulebebi Seesru-
lebinaT. Sesabamisad, sasamarTlos Sefaseba, rom proeqtis
damtkicebis miuxedavad, ar dadasturda, rom swored mopa-
suxis braleulobiT moxda kontraqtoris mier samuSaoTa
dawyebis xelSeSla, ar aris swori. saapelacio sasamarTlom
araTanmimdevrulad da zedapirulad Seafasa saqmeSi warmod-
genili mtkicebulebebi (ix. am ganCinebis 7.4.3-7.4.4 qvepunqte-
bi);

9.16. kasatori ar iziarebs qvemdgom sasamarTloTa samar-
Tlebriv Sefasebas mxareTa Soris gaformebuli xelSekru-
lebis nardobis xelSekrulebad kvalifikaciasTan dakavSi-
rebiT (ix. am ganCinebis 7.4.5 qvepunqti);

9.17. kasatoris mtkicebiT, gansaxilvel SemTxvevaSi cal-
saxaa, rom mosarCeles hqonda SesaZlebloba ewarmoebina is
samuSaoebi, rac gaTvaliswinebuli iyo massa da mopasuxes So-
ris dadebuli generaluri xelSekrulebiT. Sesabamisad, cal-
saxaa, rom kontraqtoris mier Sesasrulebeli samuSao gar-
kveuli finansuri sargeblis momtani iqneboda misTvis. zo-
gadad, valdebulebis Sesrulebis legitimuri saxelSekru-
lebo interesi samarTlebrivi dacvis TvalsazrisiT, gansa-
kuTrebuli sikeTea nebismier samarTlebriv sistemaSi. sa-
xelSekrulebo valdebulebis Seusruleblobis an arajero-
vani Sesrulebis SemTxvevaSi, pasuxismgeblobis yvelaze gav-
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rcelebuli saxea zianis anazRaurebis valdebuleba, anu pa-
suxismgebloba gamoixateba damrRvevi mxaris valdebuleba-
Si, miyenebuli ziani naturiT an fuladi saxiT aanazRauros;

9.18. kasatoris mtkicebiT, mis mier moTxovnili Tanxa war-
moadgens miuRebeli Semosavlis maqsimalurad savaraudo
odenobas. mopasuxem yvelaferi gaakeTa imisTvis, rom SeuZ-
lebeli yofiliyo miuRebeli Semosavlis zusti cifris da-
angariSeba. Tumca, samwuxarod pirveli da meore instanciis
sasamarTloebma SeuZlebeli gaxades zusti Tanxis gansaz-
Rvra. amasTan, mopasuxem sasamarTlos daumala miReba-Caba-
rebis aqtebi, romelic Tavad am ukanasknelis mier wardgeni-
li dokumentaciidan dgindeba, rom arsebobs, Tumca, isini
sasamarTlos ar miuRia. miuxedavad amisa, saqmeSi arsebuli
masalebiT, SeiZleba iTqvas, rom sarCeliT moTxovnili Tan-
xa _ 7 milioni aSS dolari namdvilad aris miuRebeli Semosa-
vali, rac mosarCelem mopasuxis braleuli da sruliad ara-
keTilsindisieri moqmedebebis gamo ver miiRo (ix. am ganCine-
bis 7.4.7 qvepunqti);

9.19. saqmeSi warmodgenili mtkicebulebebiT dasturde-
ba, rom mopasuxes mosarCelisaTvis ar daumtkicebia Sesas-
rulebeli samuSaos proeqtebi da ar ganusazRvravs adgil-
ze muSaobis koordinatebi. Sesabamisad, gamokveTilia mopa-
suxe kompaniis braleuli qmedeba, ramdenadac man xelSek-
rulebis arsebiTi pirobebi daarRvia im pirobebSi, rodesac
raime saxis fors-maJors an/da sxva damabrkolebel garemoe-
bebs adgili ar hqonia. amasTan, saqmeSi wardgenilia mtkice-
bulebebi, romlebic adastureben, rom kontraqtori yovel-
Tvis cdilobda keTilsindisierebis valdebulebis gaTva-
liswinebiT emoqmeda. igi permanentulad mimarTavda mopa-
suxe kompanias (da sxva dawesebulebebs), raTa mxareTa Soris
arsebuli xelSekrulebis pirobebi Seesrulebina, Tumca,
calsaxaa, rom xSir SemTxvevaSi mopasuxe kompaniis warmomad-
genelTa mxridan ZiriTadad umoqmedoba iyo, xolo ra moqme-
debebic (pasuxebi) ganxorcielda, isini araadekvaturi da
arakonstruqciuli iyo;

9.20. mopasuxe kompaniis moqmedebebi mimarTuli iyo mo-
sarCelisaTvis zianis miyenebisaken. mopasuxe kompaniam, ase-
ve xelSekrulebis normaTa ugulebelyofiT, sxva kompanieb-
sac misca madnis mopovebis ufleba, kidev erTxel dastur-
deba is faqti, rom realurad mopasuxis moqmedebebi mopasu-
xisaTvis zianis miyenebas isaxavda miznad.
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10. sakasacio samarTalwarmoebis etapi
10.1. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-

meTa palatis 2017 wlis 26 oqtombris ganCinebiT kontraq-
toris sakasacio saCivari warmoebaSi iqna miRebuli sssk-is
391-e muxlis mixedviT dasaSvebobis winapirobebis Sesamow-
meblad.

10.2. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2018 wlis 22 ianvris ganCinebiT sakasacio saCi-
vari dasaSvebad iqna cnobili da miRebul iqna arsebiTad gan-
saxilvelad, sssk-is 391-e muxlis me-5 nawilis `e~ qvepunqtis
Tanaxmad.

10.3. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2018 wlis 9 martis ganCinebiT mosarCelis saka-
sacio saCivris arsebiTi ganxilva dainiSna zepiri mosmeniT
(sssk-is 408-e muxli).

10.4. sakasacio sasamarTloSi 2018 wlis 11 aprils gamar-
Tul sxdomaze kasatoris warmomadgenelma ganacxada, rom
mopasuxis qmedebas mosarCelisaTvis faqtobrivi ziani ar mi-
uyenebia da is mxolod miuRebeli Semosavlis anazRaurebas
iTxovs. kasatoris ganmartebiT, xelSekrulebis Tanaxmad mo-
pasuxe kompaniis valdebuleba iyo, daeniSna koordinatori,
romelsac mxareTa Soris arsebul da samomavlo urTierTo-
bisaTvis koordinacia unda gaewia; mosarCeles unda Seedgi-
na proeqti, romelsac koordinatorTan SeTanxmebis Semdeg
mopasuxe daamtkicebda; kompania gamoyofda adgils, gansaz-
Rvravda konturebs, ris Semdegac kontraqtori mas momsa-
xurebas gauwevda; momsaxurebis gaweva gulisxmobda manga-
numis koncentratad gadamuSavebis procesis koordinacia-
sa da menejments; kontraqtors unda hyoloda qvekontraq-
torebi, romlebic uSualod moipovebdnen da daamuSavebdnen
manganums, rac saboloo saxiT mopasuxes gadaecemoda;

10.5. kasatoris warmomadgenelma aRniSna, rom koordina-
tori 2 Tvis dagvianebiT dainiSna da proeqtic 2 Tvis dagvi-
anebiT damtkicda maSin, roca qvekontraqtori gamocxadda
samuSaoebis Sesasruleblad, mopasuxe kompaniis dacvis sam-
saxuris ufrosma mas saSualeba ar misca teritoriaze Sesu-
liyo da emuSava. kasatoris warmomadgenlis ganmartebiT, isi-
ni cdilobdnen viTarebis gamosworebas, samuSaoebis dawye-
bas, Tumca, mopasuxe maT amis saSualebas ar aZlevda;

10.6. kasatorma sasamarTlos sxdomaze ganmarta, rom qvem-
dgomi instanciis sasamarTloebma mosarCeles ar misces sa-
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Sualeba miuRebeli Semosavlis odenoba gamoeTvala, radgan
maT ar gamoiTxoves is mtkicebulebebi, rac mosarCelem mo-
iTxova da ris safuZvelzec dadgindeboda miuRebeli Semo-
savlis odenoba;

10.7. mopasuxis warmomadgenlis ganmartebiT, menarde iyo
axali da gamoucdeli kompania, roca masTan xelSekruleba
gaaformes, Tumca, miuxedavad amisa, mopasuxe kompanias hqon-
da molodini, rom Sesrulebas miiRebda. SemkveTis warmomad-
genelma aRniSna, rom mosarCeles xelSekrulebiT nakisri
valdebuleba ar Seusrulebia, ris gamoc masTan gaformebu-
li xelSekruleba Sewyda, rac mosarCelisaTvis imTaviTve
cnobili iyo. mosarCeles ar aqvs imis damadasturebeli arc
erTi mtkicebuleba, rom mopasuxem mas ziani miayena, piri-
qiT, man mogebac ki miiRo xelSekrulebis gaformebiT, rad-
gan avansis saxiT gadaxdili 500 000 lari arc gamouyenebiaT
da arc SemkveTisaTvis daubrunebiaT. saqmis masalebiT ar
dasturdeba samuSaoebis warmoebisas kontraqtorisaTvis
xelSeSlis faqti, mosarCeles ar aqvs imis mtkicebuleba, rom
mas xels uSlidnen da amis gamo pretenzia gamoTqva;

10.8. mtkicebulebebis gamoTxovasTan dakavSirebiT, mo-
pasuxis warmomadgenelma ganmarta, rom mosarCeles SeeZlo
zogadi eqspertiza Caetarebina da daskvna waredgina sasa-
marTlosaTvis, Tu ra SeiZleboda yofiliyo misi savaraudo
mogeba. rac Seexeba, xelSekrulebis 9.3 muxlis Sinaarss, mo-
pasuxe miiCnevs, rom es norma eqskluziuri ar aris da is mxo-
lod erT konkretul teritorias (konturs) Seexeboda. Se-
sabamisad, kompanias arc aRniSnuli saxelSekrulebo piroba
daurRvevia.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, mtkice-

bulebaTa erToblivad gaanalizebis, mxareTa poziciebis mos-
menisa da sakasacio saCivris iuridiuli dasabuTebulobis ar-
sebiTad ganxilvis Sedegad miiCnevs, rom mosarCelis (kon-
traqtoris) sakasacio ganacxadi ar unda dakmayofildes Sem-
degi argumentaciiT:

11. sssk-is 410-e muxlis Sesabamisad, sakasacio sasamarTlo
ar daakmayofilebs sakasacio saCivars, Tu: a) kanonis miTiTe-
bul darRvevas ara aqvs adgili; b) saapelacio sasamarTlos
gadawyvetilebas safuZvlad ar udevs kanonis darRveva an g)
saapelacio sasamarTlos gadawyvetileba arsebiTad sworia,
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miuxedavad imisa, rom gadawyvetilebis samotivacio nawili
ar Seicavs Sesabamis dasabuTebas.

12. sssk-is 407-e muxlis me-2 nawilis mixedviT, saapela-
cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebul pretenziaSi igulisxmeba miTiTeba
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba, ma-
terialur-samarTlebrivi normis arasworad gamoyeneba an/
da ganmarteba.

13. sakasacio sasamarTlo aRniSnavs, rom adamianis ufle-
baTa evropuli konvenciis me-6 muxlis pirveli paragrafi
avaldebulebs sasamarTlos, daasabuTos Tavisi gadawyveti-
leba, rac ar unda iqnes gagebuli TiToeul argumentze de-
taluri pasuxis gacemad (ix. jRarkava saqarTvelos winaaR-
mdeg, # 7932/03; Van de Hurk v. Netherlands, par.61, Garcia Ruiz v. Spain
[GC] par.26; Jahnke and Lenoble v France (dec.); Perez v France [GC], par.
81).

14. sakasacio sasamarTlos miaCnia, rom kasators ar aqvs
warmodgenili dasabuTebuli sakasacio pretenzia, romelic
saapelacio sasamarTlos gasaCivrebuli ganCinebebis gauqme-
bas gamoiwvevda.

15. sakasacio sasamarTlo yuradRebas gaamaxvilebs sssk-
is me-4 muxlze, romlis Sesabamisad, samarTalwarmoeba mim-
dinareobs SejibrebiTobis safuZvelze, ra drosac mxareebi
sargebloben Tanabari uflebebiTa da SesaZleblobebiT, da-
asabuTon TavianTi moTxovnebi, uaryon an gaaqarwylon meo-
re mxaris mier wamoyenebuli moTxovnebi, mosazrebebi Tu
mtkicebulebebi. mxareebi TviTonve gansazRvraven, Tu ro-
meli faqtebi unda daedos safuZvlad maT moTxovnebs, an
romeli mtkicebulebebiT unda iqnes dadasturebuli es faq-
tebi. amave kodeqsis 102-e muxlis pirveli nawilis Tanaxmad,
TiToeulma mxarem unda daamtkicos garemoebani, romlebze-
dac is amyarebs Tavis moTxovnasa da Sesagebels. xolo me-3
nawilis Sesabamisad, saqmis garemoebebi, romlebic kanonis
Tanaxmad unda dadasturdes garkveuli saxis mtkicebule-
bebiT, ar SeiZleba dadasturdes sxva saxis mtkicebulebe-
biT.

16. sakasacio sasamarTlo aRniSnavs, rom mosarCelis
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ZiriTadi sakasacio pretenziebi, romlebic saqmis arse-
biTi ganxilvis etapze unda Sefasdes Semdegia:

16.1. mopasuxisa da qvemdgomi sasamarTloebis ukanono
qmedebebma, rac mosarCelis mier moTxovnili mtkicebule-
bebis wardgenaze uaris TqmaSi gamoixata, apelants miuRebe-
li Semosavlis odenobis gamoTvlis SesaZlebloba ar misca;

16.2. mopasuxem xelSekrulebiT gaTvaliswinebuli valde-
bulebis darRveviT ziani miayena mosarCeles;

16.3. sasamarTlom arasworad ganmarta xelSekrulebis 9.3
muxli, romliTac mxareebi eqskluziur pirobaze SeTanxmdnen
(ix. am ganCinebis 7.4.2 qvepunqti);

16.4. mopasuxis mizani mosarCelisaTvis zianis miyeneba iyo,
rac arasaTanadod gamoikvlies qvemdgomma sasamarTloebma
(ix. am ganCinebis 9.20 qvepunqti);

16.5. kasatori miiCnevda, rom mxareTa Soris nardobis xel-
Sekruleba ar dadebula da sasamarTloebma aramarTebulad
Seafases xelSekrulebis samarTlebrivi buneba, es realu-
rad momsaxurebis xelSekruleba iyo. uzenaesi sasamarTlos
2018 wlis 11 aprilis sxdomaze kasatori daeTanxma sasamar-
Tlos samarTlebriv Sefasebas, rom mxareTa Soris nardobis
xelSekruleba daido (ssk-is 629-e muxli).

17. sakasacio sasamarTlom araerT saqmeSi ganmarta: `sasa-
marTlos upirvelesi amocanaa, daadginos, Tu ras iTxovs mo-
sarCele mopasuxisagan da ris safuZvelze, anu romel faq-
tobriv garemoebebze amyarebs Tavis moTxovnas. sasamarTlom
mxaris mier miTiTebuli moTxovnis farglebSi unda moZeb-
nos is samarTlebrivi norma (normebi), romelic im Sedegs iT-
valiswinebs, risi miRwevac mxares surs. amasTan, moTxovnis
samarTlebriv safuZvlad ganxiluli norma (an normebi) Sei-
cavs im aRwerilobas (faqtobriv Semadgenlobas), romlis Se-
mowmebac sasamarTlos prerogativaa da romelic unda gan-
xorcieldes logikuri meTodebis gamoyenebis gziT, anu sa-
samarTlom unda daadginos, normaSi moyvanili abstraqtu-
li aRweriloba ramdenad Seesabameba konkretul cxovrebi-
seul situacias da gamoitanos Sesabamisi daskvnebi. is mxa-
re, romelsac aqvs moTxovna meore mxarisadmi, sul mcire,
unda uTiTebdes im faqtobriv Semadgenlobaze, romelsac
samarTlis norma gvTavazobs. aqedan gamomdinare, SegviZlia
davaskvnaT, rom moTxovnis samarTlebrivi safuZvlis rome-
lime faqtobrivi wanamZRvris (samarTlebrivi winapirobis)
ararseboba gamoricxavs mxarisaTvis sasurveli samarTleb-
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rivi Sedegis dadgomas~ (ix. susg-ebi: as-1529-1443-2012, as-973-
1208-04; as-664-635-2016).

18. sakasacio sasamarTlo, upirveles yovlisa, yuradRe-
bas gaamaxvilebs imaze, Tu romeli normis safuZvelze aris
SesaZlebeli mosarCelisaTvis sasurveli iuridiuli Sede-
gis miRweva da amis Semdeg Seamowmebs sarCelis faqtobriv
safuZvlebs.

19. sakasacio sasamarTlo ganmartavs, rom mocemul saqme-
Si im Sedegis miRweva, rac kasators surs (mopasuxisaTvis mo-
sarCelis sasargeblod miuRebeli Semosavlis saxiT _ 7 000
000 aSS dolaris dakisreba) im SemTxvevaSi SeiZleba, Tu sar-
Celi ssk-is 629.1, 394.1, 408.1, 411-e, 412-e muxlebs efuZneba.
swored am normebis safuZvelze Seamowmebs sakasacio sasa-
marTlo sasarCelo moTxovnis gamarTulobas.

19.1. ssk-is 629-e muxlis pirveli nawilis Tanaxmad nardo-
bis xelSekrulebiT menarde kisrulobs Seasrulos xelSek-
rulebiT gaTvaliswinebuli samuSao, xolo SemkveTi valde-
bulia gadauxados menardes SeTanxmebuli sazRauri. moxmo-
bili normis Sesabamisad, gansaxilvel SemTxvevaSi mosarCe-
le menardea, romelsac manganumis koncentratad gadamuSa-
vebis procesis koordinacia da menejmenti unda ganexorci-
elebina, qvekontraqtorebi daeqiravebina, romlebic manga-
nums moipovebdnen da gadaamuSavebdnen, miRebuli produq-
ti ki mopasuxisaTvis (SemkveTisaTvis) unda gadaecaT Sesaba-
misi anazRaurebis sanacvlod (ix. am ganCinebis 10.4 da 16.5
qvepunqtebi).

19.2. kasatori miiCnevs, rom mas mopasuxis qmedebiT (muSa-
obaSi xelSeSla) ziani miadga. menardis ganmartebiT, marTa-
lia, dagvianebiT (ix. am ganCinebis 10.5. qvepunqti), magram mas
xelSekrulebiT gaTvaliswinebuli valdebuleba unda Sees-
rulebina, risTvisac mosarCelis qvekontraqtori kompaniis
warmomadgenlebi, SemkveTis mier gansazRvrul samuSao ad-
gilas, manganumis mosapovebeli samuSaoebis sawarmoeblad
gamocxaddnen, Tumca, mopasuxe kompaniis dacvis samsaxuris
ufrosma isini teritoriaze ar SeuSva da muSaobis saSualeba
ar misca. kasatori am garemoebas mxolod sakuTar axsna-gan-
martebas afuZnebs, mas aRniSnulis damadasturebeli sxva
sarwmuno mtkicebuleba sasamarTlosaTvis ar warudgenia.
`sasamarTlo mtkiceba warmoadgens mtkicebulebaTa Segro-
vebis, Semowmebisa da SefasebisaTvis sasamarTlosa da mxa-
reebis samarTliT mowesrigebul saqmianobas, romlis miza-
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nia saqmis sworad gadawyvetisaTvis mniSvnelobis mqone ga-
remoebebis (faqtebis) dadgena. pirveli, rac unda gaakeTos
mxarem damtkicebis movaleobis Sesasruleblad _ esaa mtki-
cebulebaTa warmodgena sasamarTloSi im faqtis dadgenis
mizniT, romlis damtkicebis movaleobac mas ekisreba. war-
modgenili mtkicebuleba iseT kavSirSi unda iyos dasadgen
garemoebasTan, rom SeiZlebodes am garemoebis arseboba-
ararsebobis Sesaxeb utyuari daskvnis gakeTeba. mxare saqmis
SedegiT dainteresebuli piria, ramac SesaZloa gavlena mo-
axdinos misi axsna-ganmartebis sisworesa da utyuarobaze.
mxaris yoveli ganmarteba faqtebis Sesaxeb, romelic gake-
Tebulia mis sasargeblod, marTalia mtkicebulebaa, magram
arasakmarisia, romelic moiTxovs dadasturebas sxva mtki-
cebulebis meSveobiT~ (Sdr. liluaSvili T., liluaSvili g.,
xrustali v., ZlieriSvili z., samoqalaqo saproceso samar-
Tali, 1 nawili, Tbilisi, 2014, gamomcemloba `samarTali~, gv:
259, 284, 308).

19.3. asec rom ar iyos, ssk-is 636-e muxlis Tanaxmad Sem-
kveTs ufleba aqvs samuSaos dasrulebamde nebismier dros
Tqvas uari xelSekrulebaze, magram unda aunazRauros me-
nardes Sesrulebuli samuSao da xelSekrulebis moSliT mi-
yenebuli ziani. ssk-is 636-e muxlis danawesi saxelSekrule-
bo samarTalSi e.w. sagamonakliso normaa, romelic SemkveTs
nebismier dros, upirobod aniWebs uflebas calmxrivad mo-
Salos xelSekruleba (ix. susg-ebi: #as-697-663-2015,
15.12.2015w; #as-901-851-2015, 05.02.2016w; #as-981-926-2015,
11.03.2016w.).

19.4. gansaxilvel SemTxvevaSi, mxareebma saxelSekrule-
bo pirobiT SeiboWes Tavi, rac TiToeul maTgans aniWebda uf-
lebamosilebas, rom Seewyvita xelSekruleba (ix. winamdeba-
re ganCinebis 3.4 qvepunqtSi mxareTa Soris xelmowerili xel-
Sekrulebis 14.1 muxlis Sinaarsi). rogorc saqmis masalebiT
dasturdeba, SemkveTma kompaniam menardes (kontraqtors)
werilobiT acnoba, rom am ukanasknelTan arsebuli xelSek-
rulebis gagrZeleba, imis gaTvaliswinebiT, rom SemkveTma me-
nardes winaswar gadauxada, avansis saxiT, 478 067.08 lari, xo-
lo kontraqtors ar Seusrulebia xelSekrulebiT gaTvalis-
winebuli valdebulebebi, rac kompanias zians ayenebda, kiT-
xvis niSnis qveS dgeboda kontraqtorTan xelSekrulebis gag-
rZelebis sakiTxi. SemkveT kompanias arc Sesruleba miuRia
da arc avansad gadaxdili Tanxa dabrunebia.
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19.4.1. menardis mier Sesrulebuli samuSaos anazRaure-
basTan dakavSirebiT sakasacio sasamarTlo aRniSnavs, rom
rogorc kasatorma ganmarta (ix. uzenaesi sasamarTlos 2018
wlis 11 aprilis sxdomis oqmi) menardes faqtobrivi ziani ar
ganucdia, mas xelSekrulebis farglebSi samuSaoebi ar ganu-
xorcielebia; kasators arc imis Taobaze miuTiTebia, rom qve-
kontraqtorebis daqiravebisas xarji gaswia;

19.4.2. xelSekrulebis moSliT miyenebuli zianis anazRa-
ureba mosarCelis mtkicebis tvirTia, rac mxarem, am SemTxve-
vaSi menardem, sarwmunod unda daadasturos, rom mas xel-
Sekrulebis moSliT ziani miadga. ssk-is 408.1 muxlis Tanax-
mad, im pirma, romelic valdebulia aanazRauros ziani, unda
aRadginos is mdgomareoba, romelic iarsebebda, rom ar dam-
dgariyo anazRaurebis mavaldebulebeli garemoeba. xolo
ssk-is 411-e muxlis Tanaxmad, ziani unda anazRaurdes ara
mxolod faqtobrivad damdgari qonebrivi danaklisisaTvis,
aramed miuRebeli SemosavlisTvisac. miuReblad iTvleba Se-
mosavali, romelic ar miuRia pirs da romelsac igi miiRebda,
valdebuleba jerovnad rom Sesrulebuliyo. ssk-is 412-e
muxlis Tanaxmad ki anazRaurebas eqvemdebareba mxolod is
ziani, romelic movalisaTvis winaswar iyo savaraudo da war-
moadgens zianis gamomwvevi moqmedebis uSualo Sedegs;

19.4.3. gansaxilvel SemTxvevaSi mosarCele mopasuxisaT-
vis miuRebeli Semosavlis dakisrebas iTxovs im safuZvliT,
rom am ukanasknelis mier xelSekrulebiT gaTvaliswinebuli
valdebulebis darRvevis gamo menardes ziani miadga. rogorc
zemoT aRiniSna, mosarCelis moTxovna mopasuxis mier val-
debulebis darRveviT gamowveul zianis anazRaurebas (ssk-
is 394.1 muxli) ver daefuZneba, radgan SemkveTma mxareTa So-
ris xelmowerili xelSekrulebis 14.1 muxlis safuZvelze mo-
Sala urTierToba. im SemTxvevaSi, Tu mosarCeles xelSekru-
lebis moSliT gancdili zianis anazRaurebis moTxovnis uf-
leba warmoeSva, amas saTanado mtkiceba sWirdeba. aqedan ga-
momdinare, sakasacio sasamarTlo sasarCelo moTxovnis sa-
fuZvlianobasTan dakavSirebiT ganmartavs, rom mosarCelis
stadiaze, moTxovnis safuZvlianobis dasadastureblad mxa-
res ar aqvs miTiTebuli sakmarisi faqtobrivi garemoebebi,
romelTa gabaTilebis uaryofis valdebuleba daekisreboda
mopasuxes. aRsaniSnavia, rom am SemTxvevaSi mosarCelem ver
daamtkica, rom man daiwyo an daapira samuSaoebis dawyeba,
Tumca, ver ganaxorciela mopasuxis mxridan xelSeSlis gamo.
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TviT am faqtobrivi garemoebebis miTiTebisa da maTi dama-
dasturebeli sarwmuno da damajerebeli mtkicebulebebi
saqmeSi wardgenili ar aris. amdenad, imis gaTvaliswinebiT,
rom faqtobriv nawilSi gaumarTavia sarCeli, moTxovnis sa-
marTlebrivi safuZvlianobis Semowmeba kidev ufro rTuli
xdeba. (ix. susg #as-697-663-2015, 15.12.2015);

19.4.7. sakasacio sasamarTlo ganmartavs, rom mosarCelis
mier miuRebeli Semosavlis odenobis gamoTvlamde sxva kon-
traqtorebis mier warmoebul samuSaoTa mixedviT, kontraq-
tors jer miuRebeli Semosavlis arsebobis faqti unda da-
emtkicebina. gansaxilvel SemTxvevaSi, sarCelis warumateb-
loba miuRebeli Semosavlis zusti odenobis daudgenlobam
ki ara, sasarCelo moTxovnis faqtobrivi winapirobebis ara-
sakmarisobam da usafuZvlobam ganapiroba. mosarCelem ver
daasaxela, konkretulad ra qmedebebi ganaxorciela, raSi Se-
eSala xeli mopasuxis mxridan, ratom ar SeeZlo mopasuxes
xelSekruleba Seewyvita, raSi gamoixata kompaniis mxridan
xelSekrulebis 14.1 muxlis darRveva. dadgenilia, rom kon-
traqtors (menardes) araviTari samuSao ar gauwevia, saqmeSi
arc imgvari mtkicebulebaa warmodgenili, rac sarCelis na-
wilobriv dakmayofilebis winapirobas Seqmnida. kontraqto-
ri mxolod zepirad ganmartavs, rom mas unda daewyo samuSa-
oebi, Sesabamisi teqnika daiqirava, mivida samuSao obieqtze,
sadac mopasuxis dacvis samsaxurma SeuSala xeli. im SemTxve-
vaSi, Tuki saqmis masalebSi warmodgenili iqneboda mtkice-
bulebebi, romlebiTac dadasturdeboda qvekontraqtore-
bis daqiraveba, Sesabamisi manqana-danadgarebis (teqnikis) da-
qiravebisaTvis menardis mier gaweuli xarjebi, rac swored
kompaniasTan dadebuli xelSekrulebis Sesrulebas ukavSir-
deboda, SesaZloa, kontraqtoris sarCelis nawili dakmayo-
filebulyo, menardis mier faqtobrivad gaweuli danaxar-
jebis mopasuxisaTvis dakisrebis saxiT, radgan miuRebeli
Semosavlis mtkicebis standarti ssk-is 411-e muxlis winapi-
roebebis Semowmebas moiTxovs. gansaxilvel SemTxvevaSi kon-
traqtors (menardes), romelsac faqtobrivi ziani ar ganuc-
dia da, Sesabamisad, mis anazRaurebas arc iTxovs, SeuZlebe-
lia hqondes mxolod miuRebeli Semosavlis anazRaurebis
moTxovnis ufleba. amasTan, zianis anazRaurebis arc is ori
mTavari winapirobaa dadasturebeli, rasac ssk-is 412-e mux-
li adgens (movalisaTvis winaswar savaraudo da zianis gamom-
wvevi moqmedebis uSualo Sedegi).
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20. kasatoris pretenziasTan dakavSirebiT, rom mopasu-
xis (kompaniis) mizani mosarCelisaTvis zianis miyeneba iyo,
sakasacio sasamarTlom daaskvna, rom aRniSnuli mtkiceba da-
usabuTebelia da ar dasturdeba arc mxareTa ganmartebebiT,
arc _ saqmis masalebiT. SemkveTma menardes avansis saxiT 478
067.08 lari gadauricxa, rac kontraqtors SemkveTisaTvis ar
daubrunebia, mas arc imaze miuTiTebia, gamoiyena Tu ara es
Tanxa, an ra samuSaoebisaTvis gamoiyena. aqedan gamomdinare,
usafuZvloa mosarCelis pretenzia, rom mopasuxis mizani iyo
ziani mieyenebina mxarisaTvis, radgan Tavad mosarCele adas-
turebs, rom mas samuSaoebi ar uwarmoebia da faqtobrivi zi-
ani ar ganucdia.

21. kasatoris pretenziebs raionuli sasamarTlos saoqmo
ganCinebebis ukanonobasTan dakavSirebiT, sakasacio sasamar-
Tlo ver Seafasebs, radgan isini saapelacio sasamarTlom ga-
auqma (ix. am ganCinebis 8.1. qvepunqti). xolo rac Seexeba saa-
pelacio sasamarTlos 2017 wlis 20 aprilisa (Semosavlebis
samsaxuridan sasaqonlo zednadebebisa da angariS-faqture-
bis gamoTxovis Taobaze apelantis Suamdgomlobis dakmayo-
filebaze uaris Tqmis Sesaxeb) da 21 ivnisis (saapelacio sa-
samarTlos 2017 wlis 26 ianvris ganCinebis sarezolucio na-
wilis dazustebisa da misi ganmartebis Taobaze apelantis
Suamdgomlobis dakmayofilebaze uaris Tqmis Sesaxeb) saoq-
mo ganCinebebs, sakasacio sasamarTlo miiCnevs, rom maTi ga-
uqmebis safuZveli ar arsebobs, radgan saapelacio sasamar-
Tlom marTebulad uTxra uari apelants aRniSnuli Suam-
dgomlobebis dakmayofilebaze.

21.1. quTaisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2017 wlis 20 aprilis saoqmo ganCinebiT apelan-
tis Suamdgomloba Semosavlebis samsaxuridan sasaqonlo
zednadebebisa da angariS-faqturebis gamoTxovis Taobaze
ar dakmayofilda, radgan apelants Suamdgomloba Sesabamis
saproceso etapze ar dauyenebia, man axali mtkicebulebebis
warmodgena saapelacio sasamarTlos mTavar sxdomaze moiT-
xova, ramac Suamdgomlobis dakmayofilebaze uaris Tqma ga-
napiroba. saapelacio sasamarTlom ganumarta mxares, rom 2017
wlis 26 ianvris mosamzadebel sxdomaze dakmayofilda ape-
lantis Suamdgomloba Semosavlebis samsaxuridan sagadasa-
xado deklaraciebisa da miReba-Cabarebis aqtebis gamoTxo-
vis Taobaze, xolo sasaqonlo zednadebebisa da angariS-faq-
turebis gamoTxova apelantma saapelacio sasamarTlos 2017
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wlis 20 aprilis mTavar sxdomaze iSuamdgomla, ris gamoc mi-
si Suamdgomloba ar dakmayofilda. saapelacio sasamarTlos
SefasebiT, apelants (romelic mewarme subieqtia) davis da-
sawyisSive unda scodnoda, Tu ra saxis mtkicebuleba, ra ga-
remoebis dasadastureblad dasWirdeboda da Tavidanve un-
da gamoeTxova isini. sakasacio sasamarTlom daaskvna, rom sa-
apelacio sasamarTlos aRniSnuli msjeloba srulad Seesa-
bameba sssk-is 215-e muxlis danawess.

21.2. quTaisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 21 ivnisis ganCinebiT apelantis Suamdgomloba
saapelacio sasamarTlos 2017 wlis 26 ianvrisa da 16 martis
ganCinebebis sarezolucio nawilebis dazustebisa da misi
ganmartebis Taobaze ar dakmayofilda. quTaisis saapelacio
sasamarTlos 2017 wlis 26 ianvris ganCinebiT dakmayofilda
apelantis Suamdgomloba Semosavlebis samsaxuridan sagada-
saxado deklaraciebisa da miReba-Cabarebis aqtebis gamoT-
xovis Taobaze. xolo saapelacio sasamarTlos 2017 wlis 16
martis ganCinebiT Semosavlebis samsaxuridan mowveul iqna
specialisti. saapelacio sasamarTlom imsjela, rom sapro-
ceso kanonmdebloba gadawyvetilebis sarezolucio nawilis
ganmartebis SesaZleblobas maSin iZleva, roca sarezolucio
nawili bundovania da ganmartebas saWiroebs. 2017 wlis 16 mar-
tis saoqmo ganCineba `teqnikuri xasiaTis~ ganCinebaa, rom-
liTac sakiTxSi ukeT garkvevis mizniT specialisti iqna mow-
veuli sxdomaze, Sesabamisad is aranair bundovanebas ar Sei-
cavs, ris gamoc arc dazustebas da arc ganmartebas ar saWi-
roebda (sssk-is 262-e muxli). 2017 wlis 26 ianvris saoqmo gan-
CinebiT ki apelantis Suamdgomloba zustad im formulire-
biT da im farglebSi dakmayofilda, rasac es ukanaskneli iT-
xovda, Sesabamisad, sasamarTlo ar da ver miiRebda ganCine-
bas im formiT da farglebSi, rac apelants ar mouTxovia
(sssk-is 248-e muxli).

22. sakasacio sasamarTlo, miuRebeli Semosavlis odeno-
bis gamoTvlaSi xelSeSlasTan dakavSirebiT kasatoris pre-
tenzias ar iziarebs da ganmartavs, rom mosarCeles ar Seus-
rulebia sakuTari mtkicebis tvirTis farglebSi is valde-
bulebebi, rac saproceso kodeqsiTaa gaTvaliswinebuli, ro-
gorc TiToeuli mxaris SesaZlebloba, moipovos da sasamar-
Tlos warudginos kanonieri mtkicebulebebi Sesabamis sap-
roceso etapze. mosarCele mxolod Teoriul msjelobas avi-
Tarebs, Tu ras miiRebda samuSaoebis warmoebis SemTxvevaSi.
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unda aRiniSnos, rom konkretul obieqtze Sesrulebuli sa-
muSaoebis Sedegebis (mopovebuli madani da gadamuSavebuli
koncentratis saxiT) mixedviT sxva obieqtze mopovebuli da
Sesabamis koncentratamde damuSavebuli madnis odenobis
identurobaze msjeloba SeuZlebelia, radgan saeqsperto
codnis gareSec SeiZleba iTqvas, rom sxvadasxva geografi-
ul adgilas erTi da imave odenobis madani ar moipoveba, rac
mosarCelis interesidan gamomdinare, gansaxorcielebeli sa-
muSaoebis miaxloebiTi Rirebulebis gamoTvlis SesaZleblo-
bas mainc Seqmnida. mosarCelem, sakuTari moTxovnis dasabu-
Tebulobis gasamyareblad, garda konkretuli faqtobrivi
garemoebebis miTiTebisa, unda waradginos mtkicebulebebi,
romlebzedac amyarebs Tavis moTxovnas (sssk-is 178-e mux-
li). mocemul SemTxvevaSi mosarCeles jerovnad ar Seusru-
lebia mtkicebis movaleoba, mag. zogadi xasiaTis eqsperti-
zis Catarebis saxiT, romliTac xelSekrulebiT gaTvaliswi-
nebuli saqmianobis ganxorcielebis Sedegad misaRebi Semo-
savlis odenobas zogadad gansazRvravda konkretul geog-
rafiul monakveTze, sadac damtkicebuli iyo misi samuSao
konturebi, SesaZlo mosapovebeli madnis gasaSualebul ode-
nobaze (gadamuSavebis Semdeg miaxloebiT Rirebulebaze) spe-
cialistis daskvnis warmodgeniT. amgvari zogadi Sinaarsis
daskvnis Sesabamis saproceso etapze wardgenis pirobebSi,
mopasuxeze gadavidoda am mtkicebulebis uaryofis tvirTi.
sakasacio sasamarTlos miaCnia, rom mocemul SemTxvevaSi
kontraqtorma mewarme subieqtma saTanadod ar Seasrula sa-
kuTari procesualuri movaleoba, ramac ganapiroba misi sar-
Celis warumatebloba.

23. sakasacio sasamarTlo iziarebs qvemdgomi sasamarTlos
Sefasebas da dasabuTebas xelSekrulebis 9.3. muxlis ganmar-
tebasTan dakavSirebiT, rom kontraqtors konkretul kon-
turebze hqonda miniWebuli saqmianobis uflebamosileba,
rac SemkveTs ar akisrebda valdebulebas, rom sxva obieq-
tebze ar daeqiravebina sxva menardeebi da menardis mtkice-
biT e.w. eqskluziuri saxelSekrulebo piroba samuSaoebis
warmoebas mxolod im obieqtsa da im konturebSi gansaz-
Rvravda, rac kontraqtors hqonda damtkicebuli. aRniSnu-
li ki ar uzRudavda SemkveTs uflebamosilebas, sxva obieq-
tebze daeqiravebina sxva kontraqtorebi (menardeebi) da maT-
Tan kasatorTan gaformebuli xelSekrulebis identuri,
msgavsi an sruliad gansxvavebuli pirobebi SeeTanxmebina (ix.
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am ganCinebis 6.6 da 9.14 qvepunqtebi).
24.  yovelive zemoaRniSnulidan gamomdinare saapelacio

sasamarTlos mier miRebuli ganCineba dasabuTebulia da ka-
nonieri, marTebulia sadavo samarTalurTierTobisadmi moT-
xovnis damfuZnebeli normis saxiT ssk-is 629-e muxlis misa-
dageba, mxareTa Soris sworad aris gadanawilebuli mtkice-
bis tvirTi, romlis efeqtianad realizeba mosarCelem ver
SeZlo, rogorc faqtobrivi garemoebebis miTiTebiT, ise _
samarTlebrivad wonadi mtkicebulebebis wardgeniT.

25. sakasacio sasamarTlos mier mocemuli saqmis arsebi-
Tad ganxilvis etapzec, saapelacio sasamarTlos mier dad-
genili faqtebis safuZvelze, kasators ar miuTiTebia iseT
garemoebaze, rac sakasacio sasamarTlos miscemda SesaZleb-
lobas sakasacio saCivari daekmayofilebina, rac saapelacio
sasamarTlos gasaCivrebuli ganCinebis ucvlelad datove-
bis safuZvelia.

26. kasatoris mier gadaxdili saxelmwifo baJi darCeba sa-
xelmwifo biujetSi (sssk-is 55.2 muxli).

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. Sps `e. j-s~” sakasacio saCivari ar dakmayofildes;
2. Sps `e. j-s~ Suamdgomloba, quTaisis saapelacio sasamar-

Tlos samoqalaqo saqmeTa palatis 2017 wlis 20 aprilisa da
21 ivnisis saoqmo ganCinebebis gauqmebis Taobaze, ar dakma-
yofildes;

3. ucvlelad darCes quTaisis saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatis 2017 wlis 6 ivlisis ganCineba;

4. kasatoris mier gadaxdili baJi darCes saxelmwifo biu-
jetSi;

5. ganCineba sabolooa da ar saCivrdeba.
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nardobis xelSekrulebis moSla

gadawyvetileba
saqarTvelos saxeliT

#as-1016-977-2016 30 maisi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare),

p. qaTamaZe (momxsenebeli),
e. gasitaSvili

davis sagani: zianis anazRaureba

aRwerilobiTi nawili:
1. 2012 wlis 15 dekembers Sps `f-sa~ (SemdegSi teqstSi mox-

seniebuli, rogorc menarde, mosarCele, apelanti) da ss `s-
s~ (SemdegSi teqstSi moxseniebuli, rogorc SemkveTi, pirve-
li mopasuxe, kasatori) Soris daido nardobis xelSekrule-
ba, romlis sagani iyo damkveTis sakuTrebaSi arsebuli obi-
eqtis 24-saaTiani dacva da usafrTxoebis uzrunvelyofa.
xelSekrulebis moqmedebis vadad 2013 wlis 31 dekemberi ga-
nisazRvra, gaweuli momsaxurebis yovelTviur Rirebulebad
ki _ 7680 lari dRg-s CaTvliT.

2. 2014 wlis 1 ivniss, mosarCelesa da Sps `sadistribucio
kompania s-s~ (SemdegSi: SemkveTi, meore mopasuxe, kasatori)
Soris daido xelSekruleba, romliTac mosarCelem ikisra mo-
pasuxis obieqtis dacvisa da usafrTxoebis valdebuleba
dReRamur reJimSi. xelSekrulebis moqmedebis vadad 2014
wlis 31 dekemberi ganisazRvra, gaweuli momsaxurebis yovel-
Tviur Rirebulebad ki _ 1200 lari dRg-s CaTvliT, xolo 2014
wlis 1 ivlisidan _ 1400 lari dRg-s CaTvliT.

3. 2014 wlis 31 dekembers, mosarCelesa da Sps `restoran
g-s~ (SemdegSi SemkveTi, mesame mopasuxe, kasatori) Soris ga-
formda xelSekruleba, romliTac mosarCelem mopasuxis obi-
eqtis dacvisa da usafrTxoebis valdebuleba ikisra. xel-
Sekrulebis moqmedebis vadad 2014 wlis 31 dekemberi gani-
sazRvra, momsaxurebis yovelTviur Rirebulebad _ 3000 la-
ri dRg-s CaTvliT.

4. xelSekrulebaTa mixedviT, Tu romelime mxare xelSek-
rulebis vadis gasvlamde ori kviriT adre ar moiTxovda mis
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moSlas, xelSekruleba imave vadiT gagrZelebulad miiCneo-
da, xolo xelSekrulebis mosalodneli Sewyvetis Sesaxeb
mxareebs erTmaneTisTvis erTi TviT adre werilobiT unda
ecnobebinaT.

5. 2015 wlis 28 Tebervals SemkveTebma werilobiT acno-
bes menardes, xelSekrulebis Sewyvetis Taobaze.

6. mosarCelem sarCeli aRZra mopasuxeTa winaaRmdeg da
moiTxova:

_ pirveli mopasuxisaTvis _ 65 520 laris, meore mopasuxi-
saTvis _ 7 200 laris, mesame mopasuxisaTvis _ 23 400 laris
solidarulad dakisreba.

7. mosarCelis mtkicebiT, mopasuxe kompaniebs ar hqondaT
ufleba, SeewyvitaT xelSekrulebebi. mosarCele, romelic
kerZo dacvis licenzirebuli organizaciaa, 9 weli mopasuxe-
ebTan TanamSromlobda. bolo xelSekrulebebi daido erTi
wlis vadiT, im daTqmiT, rom, Tu romelime mxare werilobiT
ar gaauqmebda xelSekrulebebs, maTi moqmedeba gagrZelde-
boda. miuxedavad imisa, rom menarde keTilsindisierad asru-
lebda dacvis momsaxurebas, mopasuxeebma 2015 wlis 28 marts,
winaswari werilobiTi gafrTxilebis gareSe, obieqtze Seiyva-
nes dacvis sxva organizacia, xolo mosarCelis TanamSromle-
bi aiZules, daetovebinaT samuSao adgili. mosarCele iZule-
buli gaxda, vadamde Seewyvita SromiTi xelSekrulebebi 21
TanamSromelTan da gadaexada kompensaciebi. mosarCelem mo-
pasuxeTa mier xelSekrulebis ukanonod SewyvetiT ver miiRo
Semosavali, romelsac igi miiRebda xelSekrulebis pirobe-
bis Sesrulebis SemTxvevaSi, rac jamSi 96 120 laria.

8. mopasuxeebma sarCeli ar cnes. maT waradgines moTxov-
nis warmoSobis damabrkolebeli Sesagebeli da miuTiTes, rom
xelSekrulebebi Sewyda kanonisa da mxareTa mier SeTanxme-
buli procedurebis dacviT. maT xelSekrulebaTa mosalod-
neli Sewyvetis Sesaxeb, SeTanxmebuli vadis dacviT, weri-
lobiT acnobes mosarCeles.

9. Tbilisis saqalaqo sasamarTlos samoqalaqo saqme-
Ta kolegiis 2015 wlis 23 dekembris gadawyvetilebiT, sar-
Celi ar dakmayofilda. sasamarTlom davis mosawesrigeb-
lad gamoiyena saqarTvelos samoqalaqo kodeqsis (Semdeg-
Si _ ssk-is) 317-e da 394-e muxlebi da miuTiTa Semdegi:

9.1. 2015 wlis 28 Tebervls mopasuxeebma werilobiT acno-
bes mosarCeles xelSekrulebis Sewyvetis survilis Taoba-
ze. werilebi Cahbarda mosarCelis dacvis samsaxuris ufross,
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r. m-s, romelmac mowmed dakiTxvisas aRniSnuli daadastura.
manve xelSekrulebis vadamde Sewyvetis mizezebTan dakav-
SirebiT aRniSna, rom dacvis momsaxureba arasaTanado iyo.
saqmeSi warmodgenili gafrTxilebis werilebis, mopasuxeTa
ganmartebisa da mowmis Cvenebis sawinaaRmdegod mxolod mo-
sarCelis ganmarteba, rom ar miuRia werilobiTi Setyobine-
ba xelSekrulebis vadamde Sewyvetis Sesaxeb, sasamarTlom
ar gaiziara. amasTan, miuTiTa, rom werilis miRebis Semdeg,
Sedga mxareTa Sexvedra, romelic, cxadia, swored xelSek-
rulebis Sewyvetas ukavSirdeboda.

9.2. vinaidan ar dadginda mopasuxeebis mier valdebule-
bis darRvevis _ gafrTxilebis gareSe xelSekrulebis vadam-
de Sewyvetis faqti, sasamarTlom miiCnia, rom ar arsebobda
mopasuxeTaTvis zianis anazRaurebis dakisrebis samarTleb-
rivi safuZveli.

10. pirveli instanciis sasamarTlos gadawyvetileba
mosarCelem saapelacio wesiT gaasaCivra, gasaCivrebuli
gadawyvetilebis gauqmebisa da, axali gadawyvetilebiT,
sarCelis dakmayofilebis moTxovniT, Semdeg safuZvleb-
ze miTiTebiT:

10.1. gadawyvetilebaSi arasworad aris miTiTebuli, rom
mxareTa warmomadgenlebi martis bolos Sexvdnen da ara _
dasawyisSi. amasTan, sinamdviles ar Seesabameba faqtobrivi
garemoeba, TiTqos, Sexvedris dros obieqtze ukve sxva dac-
vis samsaxuris TanamSromlebi iyvnen. Sexvedrisas, xelSek-
rulebis Sewyvetis sakiTxi ar ganxilula.

10.2. sasamarTlom yuradReba ar miaqcia im garemoebas, rom
mowme, romlis Cvenebac gaiziara, muSaobda mopasuxeebTan da
materialurad damokidebuli iyo maTze. am ukanasknelis Cve-
neba, rom werilobiTi gafrTxilebis miRebis Taobaze xel-
mZRvaneli gaafrTxila, sinamdviles ar Seesabameba. mowmem
gafrTxilebebze xeli moawera mxolod sarCelis sasamarTlo-
Si Setanis Semdeg, radgan igi am droisTvis ukve aRar iyo mo-
sarCelis TanamSromeli.

10.3. wlebis manZilze TanamSromlobis periodSi, mopasu-
xeebs raime arsebiTi pretenzia ar gamouTqvamT momsaxure-
bis xarisxze. xelSeruleba ki, Sewyda mxareTa warmomadgen-
lebis Sexvedridan erTi kviris vadaSi.

11. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 14 seqtembris gadawyvetilebiT sa-
apelacio saCivari dakmayofilda;
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11.1. gauqmda Tbilisis saqalaqo sasamarTlos samoqalaqo
saqmeTa kolegiis 2015 wlis 23 dekembris gadawyvetileba da
miRebul iqna axali gadawyvetileba;

11.2. sarCeli dakmayofilda.
11.3. pirvel mopasuxes daekisra 65 520 laris, meore mopa-

suxes _ 7 200 laris, mesame mopasuxes _ 23 400 laris gadaxda,
mosarCelis sasargeblod.

12.1. saapelacio sasamarTlos miTiTebiT, im pirobebSi, ro-
desac mosarCele sadavod xdida xelSekrulebis Sewyvetis
safuZvlebsa da wess, swored mopasuxeebs ekisrebodaT mtki-
cebis tvirTi, rom, SeniSvnebisa da miTiTebebis miuxedavad,
Semsrulebeli jerovnad ar asrulebda nakisr valdebule-
bebs. aseTi mtkicebuleba, garda zepiri ganmartebisa, mopa-
suxeebs ar warudgeniaT.

12.2. mowmis CvenebasTan mimarTebiT, saapelacio palatam
aRniSna, rom mowme ar warmoadgenda im uflebamosil pirs,
romelsac SeeZlo momsaxurebis xarisxis gansazRvra. amasTan,
mowmis Cvenebis sandoobasTan dakavSirebiT gasaTvaliswine-
beli iyo is garemoeba, rom, rogorc xelSekrulebis Sewyve-
tamde, ise _ Sewyvetis Semdeg mowme SemkveTTan (mopasuxes-
Tan) iyo dasaqmebuli da masze finansurad damokidebuli. aR-
niSnulidan gamomdinare, mxolod am mowmis CvenebiT momsa-
xurebis xarisxTan dakavSirebuli problemebis dadasture-
ba saapelacio palatam ar miiCnia sakmarisad.

12.3. palatam daaskvna, rom xelSekruleba usafuZvlod,
braleulad Sewyda, ramac ganapiroba xelSekrulebis moqme-
debis vadaSi momsaxurebis safasuris miuRebloba. mosarCe-
le iTxovda zianis anazRaurebas _ im miuRebeli Semosavlis
dakisrebas, rasac is miiRebda xelSekrulebis moqmedebis va-
daSi, anu 2015 wlis aprilidan dekembris CaTvliT _ 9 Tvis
ganmavlobaSi, Tumca ver miiRo mopasuxeebis mxridan xel-
Sekrulebis usafuZvlod Sewyvetis gamo. es ki, miuRebeli
Semosavlis saxiT, zianis gamomwvevi uSualo Sedegi iyo da
amdeni zianic winaswar iyo savaraudo mopasuxeebisaTvis. am-
denad, vlindeboda zianis anazRaurebis yvela winapiroba.

13. saapelacio sasamarTlos gadawyvetilebaze sakasa-
cio saCivari waradgines mopasuxeebma gasaCivrebuli ga-
dawyvetilebis gauqmebisa da, axali gadawyvetilebis mi-
RebiT, sarCelis uaryofis moTovniT Semdeg garemoebeb-
ze miTiTebiT:

13.1. saapelacio sasamarTlo dausabuTeblad ganmartavs,
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rom mxolod mowmis CvenebiT momsaxurebis xarisxTan dakav-
Sirebuli problemebis dadastureba sakmarisi ar aris, sxva
mtkicebuleba ki, mowinaaRmdege mxares ar warmoudgenia. faq-
tobrivad, sasamarTlo amkvidrebs mtkicebulebaTa sandoo-
bisa da damajereblobis axal standarts. saxelSekrulebo
valdebulebis darRvevisas, momsaxurebis xarisxTan dakav-
SirebiT mxaris axsna-ganmarteba da mowmis Cveneba Tu ara-
sakmarisia, ra saxis werilobiTi mtkicebuleba SeiZleba ar-
sebobdes saimisod, rom sasamarTlom Seafasos, ramdenad ar-
sebiTi an umniSvnelo iyo valdebulebis darRveva. mowmis Cve-
nebiT dasturdeboda, rom pretenzia hqonda swored qone-
bis arasaTanado dacvaze, etiketis darRvevaze, arasaTana-
do informirebis wessa da dacviTi momsaxurebis umniSvne-
lovanes sxva sakiTxebze.

13.2. kasatorTa miTiTebiT, alogikuria samotivacio na-
wilSi asaxuli sasamarTlos zogadi msjeloba gafrTxilebis
damadasturebeli mtkicebulebebis warmoudgenlobasTan mi-
marTebiT, maSin, roca mopasuxeTa mier gagzavnili werilebi
sxva araferia Tu ara gafrTxileba araerTgzis darRvevebis
Sesaxeb. werilebis Cabarebidan xelSekrulebis Sewyvetamde
gasuli erTTviani vadis ganmavlobaSi, mosarCeles sruli Se-
saZlebloba hqonda, gamocxadebuliyo moTxovnil Sexvedra-
ze da pirvelad sarCelSi ar uareyo wardgenili pretenziebi
uxarisxo momsaxurebis Sesaxeb.

13.3. saapelacio sasamarTlom arasworad ganmarta ssk-is
412-e muxli. mosarCelisaTvis gadasaxdeli anazRaureba miC-
neulia miuRebel Semosavlad, ise _ TiTqos mosarCeles ar
gaaCnda ekonomikur saqmianobaze mimarTuli danaxarjebi
dacvis TanamSromelTa xelfasisa da sxva xarjebis saxiT.
wminda mogebis nacvlad, miuRebeli Semosavlis dakisreba sa-
erTo momsaxurebis safasuris safuZvelze, xelSekrulebis
nebismier mxares valdebulebis darRvevisaken ubiZgebs,
radgan mas mogebis misaRebad ar mouwevs xarjis gaReba.

14. saqarTvelos uzenasi sasamarTlos samoqalaqo saqme-
Ta palatis 2017 wlis 29 ivnisis ganCinebiT, sakasacio saCiva-
ri dasaSvebad iqna cnobili sssk-is 391-e muxlis mexuTe nawi-
lis `a~ da `e~ qvepunqtebis safuZvelze.

samotivacio nawili:
sakasacio saCivari dasabuTebulia da unda dakmayofil-

des Semdeg garemoebaTa gamo:
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15. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-
cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTebas
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba-
dadgena, materialursamarTlebrivi normis arasworad gamo-
yeneba an/da ganmarteba. kasatorma wamoayena dasabuTebuli
pretenzia samarTlebrivi normis arasworad gamoyenebisa da
ganmartebis kuTxiT, ramac iuridiulad dausabuTebeli ga-
dawyvetilebis miReba ganapiroba.

16. sasarCelo moTxovna isea dakmayofilebuli, rom gasa-
Civrebuli gadawyvetilebiT ar gansazRvrula moTxovnis
damfuZnebeli norma da, Sesabamisad, arc dasabuTebas ar Se-
icavs normiT gaTvaliswinebuli Sedegis ganmapirobebeli wi-
napirobebis Sesrulebis Taobaze.

17. upirvelesad, sakasacio palata xelSekrulebis samar-
Tlebriv bunebasTan dakavSirebiT, miuTiTebs, rom sadavo
xelSekrulebebs nardobis Sinaarsi aqvs (ssk-is 629.1 muxlis
mixedviT, nardobis xelSekrulebiT menarde kisrulobs, Se-
asrulos xelSekrulebiT gaTvaliswinebuli samuSao, xolo
SemkveTi valdebulia, gadauxados menardes SeTanxmebuli
sazRauri). sadavo xelSekrulebebiT, mosarCelem ikisra saz-
Rauris gadaxdis sanacvlod, samuSaos Sesrulebis _ dacvi-
Ti momsaxurebis gawevis valdebuleba. Sesabamisad, winamde-
bare gadawyvetilebis 1-7 punqtSi miTiTebuli faqtobrivi
garemoebebidan gamomdinare, sakasacio palata miiCnevs, rom
moTxovnis samarTlebrivi safuZvelia ssk-is 636-e (SemkveTs
ufleba aqvs, samuSaos dasrulebamde nebismier dros Tqvas
uari xelSekrulebaze, magram man unda aunazRauros menar-
des Sesrulebuli samuSao da xelSekrulebis moSliT miye-
nebuli ziani) muxli.

18. ssk-is 636-e muxliT gaTvaliswinebuli Sesrulebuli
samuSaos anazRaurebis winapirobebia: mxareTa Soris nardo-
bis xelSekrulebis dadeba; menardis mier SeTanxmebuli sa-
muSaos nawilis Sesruleba; samuSaos dasrulebamde Semkve-
Tis mier xelSekrulebis Sewyveta. nardobis xelSekrulebis
moSla ar aTavisuflebs SemkveTs menardis mier Sesrulebu-
li samuSaos Rirebulebis anazRaurebis movaleobisgan. aR-
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niSnulis anazRaurebaze arc mosarCele ar davobs. misi pre-
tenzia isaa, rom SemkveTma aramarTlzomierad Sewyvita xel-
Sekruleba, ris gamoc unda aunazRauros im momsaxurebis Ri-
rebulebac, romelsac igi gawevda xelSekruleba rom ar Sew-
yvetiliyo.

19. menardis interesebis dasacavad da mxareTa Soris uf-
lebebisa da movaleobebis gonivruli balansis SesanarCuneb-
lad, SemkveTs ekisreba valdebuleba, xelSekrulebis moS-
lis SemTxvevaSi, menardes aunazRauros Sesrulebuli samu-
Sao da xelSekrulebis moSliT miyenebuli ziani. xelSekru-
lebis vadamde Sewyvetisas erTmaneTisagan unda gaimijnos
xelSekrulebis is nawili, romelic ukve Sesrulda da is, ro-
melic xelSekrulebis gamo aRar unda Sesruldes. saqarTve-
los uzenaesma sasamarTlom ganmarta, rom `ssk-is 636-e mux-
lSi miTiTebuli xelSekrulebis moSliT miyenebuli ziani
aris faqtobrivad Sesrulebuli samuSao, romelic unda au-
nazRauros SemkveTma menardes da, aseve, danaxarjebi, rome-
lic moicavs menardis mier gaweul iseT qmedebebs, romle-
bic ukavSirdeba konkretuli nardobis xelSekrulebis miz-
nebisaTvis adamianuri Tu finansuri resursebis mozidvas,
mag. iseTi specifikuri masalebisa da mowyobilobebis SeZe-
nas, romelic mxolod konkretuli nardobis xelSekrulebi-
dan gamomdinare samuSaoebisTvisaa aucilebeli da SeuZle-
belia maTi sxvagan gamoyeneba, manqana-danadgarebisa da teq-
nikuri saSualebebis, Sesasrulebeli samuSao iaraRis daqi-
raveba, konkretuli specialistebis mowveva, rac nardobis
samuSaoebisaTvis gaweul faqtobriv da im danaxarjebs moi-
cavs, romelsac, savaraudoa, gaiRebda menarde, radgan saa-
misod ganaxorciela garkveuli qmedebebi~ (Sdr. as-697-663-
2015, 15.12. 2015).

20. amdenad, xelSekrulebis Sesrulebuli nawilis mimarT
kanoni adgens SeTanxmebuli sazRauris anazRaurebis valde-
bulebas, xolo Seusrulebuli nawilis mimarT xelSekrule-
bis moSliT miyenebuli zianis anazRaurebas. xelSekrulebis
moSliT miyenebuli ziani ki, is xarjebia, romelic menardem
ukve Sesrulebuli Tu samomavlod Sesasrulebeli samuSa-
osTvis gaiRo. am xarjis gawevis mtkicebis tvirTi, yovel
konkretul SemTxvevaSi, menardes ekisreba, anu man unda am-
tkicos, Tu ra ziani miadga xelSekrulebis moSliT.

21. mosarCelis mtkicebiT, misTvis miyenebuli ziani is Tan-
xaa, romelsac miiRebda xelSekrulebebi rom ar Sewyvetili-
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yo, anu igi miuRebeli Semosavlis saxiT mTliani saxelSekru-
lebo Rirebulebis _ 96 120 laris anazRaurebas moiTxovs. mar-
Talia, sarCelSi miTiTebulia TanamSromelTaTvis gadaxdil
kompensaciazec, anu faqtobriv zianzec, Tumca mosarCeles
mtkicebuleba ar warudgenia am faqtTan dakavSirebiT. ufro
metic, sakasacio sasamarTloSi mosarCelem ganmarta, rom Ta-
namSromelTa nawili sxva obieqtze daasaqma. sabolood, saka-
sacio sasamarTloSi mosarCelem ganmarta, rom dasaqmebulTa
kompensaciaze sarCelSi miuTiTa, radgan es erT-erTi xarji
iyo, romelic xelSekrulebis ukanono SewyvetiT ganicada, ise
ki, igi moiTxovda mxolod im Tanxis anazRaurebas, romelsac
miiRebda mopasuxeTaTvis, xelSekrulebaTa Sesabamisad, mom-
saxureba rom gaewia (ix. 17.05.2018 wlis sakasacio sasamarTlos
sxdomis oqmi). amdenad, mosarCele moiTxovs miuRebel erTob-
liv Semosavals, romlis anazRaurebasac ssk-is 636-e muxli,
zemoaRniSnuli (p.19) ganmartebidan gamomdinare, ar iTvalis-
winebs. aqedan gamomdinare, nardobis xelSekrulebis Sewyve-
tiT miyenebuli zianis anazRaurebisaTvis menardes xelSek-
rulebis Sewyvetis Sedegad realuri qonebrivi danaklisis ar-
seboba unda emtkicebina, romelic man Sesrulebuli Tu jer
kidev Sesasrulebeli samuSaosTvis gaiRo.

22. rac Seexeba sarCelis ZiriTad pretenzias, rom xel-
Sekruleba erTTviani vadis daucvelad Sewyda, palata gan-
martavs, rom es mtkicebis saganSi ar Sedioda. am faqtis mtki-
ceba sasarCelo moTxovnasTan mimarTebiT araarsebiTi iyo,
ramdenadac mosarCelis moTxovnili ziani, mopasuxeTa mier
xelSekrulebaTa Sewyvetis SeTanxmebul proceduras ar
ukavSirdeboda. sakasacio sasamarTloSi Tavad mosarCele-
mac daadastura, rom ziani miuRebeli Semosavlis saxiT, am
valdebulebis Seusruleblobas ar gamouwvevia.

23. aseve ar aris gasaziarebeli saapelacio sasamarTlos
msjeloba, rom mopasuxem mosarCelis mier momsaxurebis uxa-
risxod gawevis tvirTi ver zida, ramdenadac, ssk-is 636-e
muxlis Sesabamisad, SemkveTs xelSekrulebaze uaris ufle-
ba, yovelgvari safuZvlis gareSe hqonda, maT Soris, Sesru-
lebuli samuSaos xarisxis miuxedavad. amdenad, es garemoe-
ba mtkicebis saganSi saerTod ar Sedioda. mocemuli SemTxve-
va gansxvavdeba ssk-is 644-e (nakeTobis naklis gamo SemkveTs
SeuZlia 405-e muxlis mixedviT uari Tqvas xelSekrulebaze.
am SemTxvevaSi menarde valdebulia aunazRauros SemkveTs
xelSekrulebasTan dakavSirebuli xarjebi) muxliT mowes-
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rigebuli SemTxvevisagan, ra drosac SemkveTi swored nak-
lis gamo ambobs uars xelSekrulebaze da iTxovs xelSekru-
lebasTan dakavSirebuli xarjebis anazRaurebas.

24. garda amisa, asec rom ar iyos da SemkveTis mier xelSek-
rulebis moSliT miyenebuli ziani imdagvarad ganimartos,
rom masSi miuRebeli Semosavalic moiazrebodes, mosarCelis
es moTxovna mainc usafuZvloa, vinaidan man ver daamtkica,
ra iyo misi realuri mogeba, romelsac miiRebda. ssk-is 411-e
(ziani unda anazRaurdes ara mxolod faqtobrivad damdga-
ri qonebrivi danaklisisTvis, aramed miuRebeli Semosavlis-
Tvisac. miuReblad iTvleba Semosavali, romelic ar miuRia
pirs da romelsac igi miiRebda, valdebuleba jerovnad rom
Sesrulebuliyo) muxliT ganmtkicebul miuRebel Semosa-
valSi rom anacduri mogeba igulisxmeba da ara _ erToblivi
Semosavali yovelgvari gamoqviTvis gareSe, sakasacio sasa-
marTlom araerT saqmeSi ganmarta (ix. susg #as-406-383-2014,
17.04.2015 w., #as-218-210-2013, 10.03.2014 w.). am kuTxiT, mo-
sarCeles ar warmoudgenia mtkicebuleba, Tu ra iyo misi miu-
Rebeli Semosavali _ anu is mogeba, romelsac igi miiRebda
xelSekruleba rom ar Sewyvetiliyo.

25. yovelive zemoaRniSnulidan gamomdinare, mosarCelem
xelSekrulebaTa SewyvetiT miyenebuli ziani ver daasabu-
Ta, rac moTxovnis damfuZnebeli normiT gaTvaliswinebuli
SedegisaTvis aucilebeli winapiroba iyo.

26. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo
TviTon miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am
kodeqsis 412-e muxliT gaTvaliswinebuli gadawyvetilebis
gauqmebisa da saqmis saapelacio sasamarTloSi xelaxla gan-
saxilvelad dabrunebis safuZvlebi. sakasacio sasamarTlo
miiCnevs, rom, gansaxilvel SemTxvevaSi, ar arsebobs saqmis
saapelacio sasamarTloSi xelaxla gansaxilvelad dabrune-
bis safuZveli, vinaidan saWiro araa mtkicebulebaTa dama-
tebiT gamokvleva, Sesabamisad, sakasacio sasamarTlo ufle-
bamosilia, TviTon miiRos gadawyvetileba saqmeze, kerZod,
palatas miaCnia, sakasacio saCivari unda dakmayofildes, ga-
uqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 14 seqtembris gadawyvetileba da sar-
Celi ar unda dakmayofildes.

27. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxa-
ris mier gaRebuli xarjebis gadaxda, romlis sasargeblodac
iqna gamotanili gadawyvetileba, ekisreba meore mxares, Tun-
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dac es mxare ganTavisuflebuli iyos saxelmwifos biujetSi
sasamarTlo xarjebis gadaxdisagan. amave muxlis me-2 da me-3
nawilebis Tanaxmad, es wesebi Seexeba, agreTve, sasamarTlo
xarjebis ganawilebas, romlebic gawies mxareebma saqmis saa-
pelacio da sakasacio instanciebSi warmoebisas. Tu saapela-
cio an sakasacio sasamarTlo Secvlis gadawyvetilebas an ga-
moitans axal gadawyvetilebas, igi Sesabamisad Secvlis sasa-
marTlo xarjebis ganawilebasac.

28. gansaxilvel SemTxvevaSi, saqmis masalebiT irkveva, rom
pirvelma mopasuxem sakasacio saCivarze 3276 lari gadaixa-
da, meore mopasuxem _ 360 lari, mesame mopasuxem _ 300 lari.
sssk-is 53-e muxlis danawesis mixedviT, mosarCeles daekis-
reba mopasuxeTa mier sakasacio saCivarze gadaxdili Sesaba-
misi saxelmwifo baJi: pirveli mopasuxis sasargeblod _ 3276
lari, meore mopasuxis sasargeblod _ 360 lari, mesame mopa-
suxis sasargeblod _ 300 lari.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 399-e, 372-e, 53-e, 264.3, 411-e
muxlebiT da

g a d a w y v i t a:

1. ss `s-s~, Sps `sadistribucio kompania s-s~, Sps `resto-
ran g-s~ sakasacio saCivrebi dakmayofildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2016 wlis 14 seqtembris gadawyvetileba
da miRebul iqnes axali gadawyvetileba;

3. Sps `f-s~ sarCeli ar dakmayofildes;
4. Sps `f-s~ daekisros 300 laris gadaxda Sps `restoran g-

s~ sasargeblod am ukanasknelis mier sakasacio saCivarze ga-
daxdili saxelmwifo baJis asanazRaureblad;

5. Sps `f-s~ daekisros 360 laris gadaxda Sps `sadistribu-
cio kompania s-s~ sasargeblod am ukanasknelis mier sakasacio
saCivarze gadaxdili saxelmwifo baJis asanazRaureblad;

6. Sps `f-s~ daekisros 3276 laris gadaxda ss `s-s~ sasar-
geblod am ukanasknelis mier sakasacio saCivarze gadaxdili
saxelmwifo baJis asanazRaureblad;

7. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
saCivrdeba.
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4. davaleba

gasamrjelo davalebisTvis

gadawyvetileba
saqarTvelos saxeliT

#as-497-477-2016 21 aprili, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: rwmunebulisTvis gasamrjelos gadaxda

aRwerilobiTi nawili:
1. o. i-ma (SemdgomSi _ `mosarCele~) sarCeli aRZra sasamar-

TloSi f. j-is (SemdgomSi _ `mopasuxe~, `kasatori~ an `sakasa-
cio saCivris avtori~) mimarT da moiTxova davalebis xelSek-
rulebis farglebSi Sesrulebuli samuSaosaTvis gasamrje-
los saxiT 1 250 000 aSS dolaris mopasuxisaTvis dakisreba.

2. mosarCelem sarCelSi miuTiTa Semdeg garemoebebze:
2.1. 2013 wlis 5 Tebervals notariulad damowmebuli min-

dobilobiT (SemdgomSi _ `mindobiloba~) mopasuxem mosarCe-
les mianiWa uflebamosileba ewarmoebina molaparakebebi mi-
si kuTvnili saavadmyofosaTvis (Sps `l-i~, SemdgomSi _ `saa-
vadmyofo~) kreditis misaRebad, xeli moewera misi saxeliT
nebismier dokumentze, gaeca `senedi~ (sagarantio werili _
Ceki) da ganexorcielebina mindobilobis gamcemis saxeliT
nebismieri operacia;

2.2. mindobilobiT gaTvaliswinebuli ar iyo gasamrjelos
odenoba, Tumca xelSekrulebaSi miTiTebuli garemoebebi-
dan Cans, rom davalebis Sesruleba mosalodneli iyo mxo-
lod gasamrjeloTi;

2.3. mindobiloba pirdapir ar iTvaliswinebda mesame piri-
saTvis masSi miTiTebuli moqmedebebis Sesrulebis gadando-
bis uflebas, Tumca mindobilobaSi miTiTebuli _ `senedi~
(sagarantio werili _ Ceki) gulisxmobs, rom aRniSnuli dava-
lebis Sesruleba, aucileblobis SemTxvevaSi, SesaZlebeli
iyo mesame piris meSveobiTac;
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2.4. davalebis Sesrulebis mizniT, mosarCelem mesame pir-
ze _ m. i-ze gasca `senedi~ (sagarantio werili _ Ceki) da mas-
Tan erTad srulad Seasrula davalebiT nakisri valdebule-
ba, kerZod, saavadmyofos saxelze gaica sesxi 12 500 000 aSS
dolaris odenobiT;

2.5. mxareTa zepiri SeTanxmebiT gasamrjelo ganisazRvra
damtkicebuli sakredito resursis 10%-is odenobiT, mag-
ram mindobilobis gamcems aRniSnuli Tanxis gadaxdis val-
debuleba ar Seusrulebia.

3. mopasuxem sarCeli ar cno da miuTiTa:
3.1. mxareebi ar SeTanxmebulan gasamrjelos Taobaze;
3.2. mosarCeles warmodgenili aqvs mindobilobis araswo-

ri Targmani, mas davaleba piradad unda Seesrulebina da min-
dobilobis Tanaxmad, uflebamosilebis sxva pirze gadacema
dauSvebeli iyo;

3.3. mosarCeles ar warmoudgenia imis damadasturebeli
mtkicebuleba, rom misi saqmianobis Sedegad ganxorcielda
saavadmyofosaTvis kreditis damtkiceba.

4. m. i-ma (SemdgomSi _ `meore mosarCele~) sarCeli aRZra
sasamarTloSi mopasuxis mimarT da moiTxova mindobilobis
farglebSi gacemuli `senediT~ Sesrulebuli samuSaosaTvis
gasamrjelos saxiT `senedis~ xelSekrulebiT gansazRvru-
li Tanxis _ 1 500 000 aSS dolaris mopasuxisaTvis dakisreba.

5. meore mosarCelem sarCelSi aRniSna, rom:
5.1. mindobilobis farglebSi gacemuli `senedis~ safuZ-

velze Seasrula davaleba. senedi gacemulia marwmuneblis
saxeliTa da davalebiT. Sesabamisad, es ukanaskneli agebs pa-
suxs mesame pirebTan urTierTobaSi;

5.2. Sesrulebuli samuSaosaTvis davalebis Sedegad gace-
muli `senediTa~ da xelSekrulebiT gansazRvruli gasamrje-
lo _ 1 500 000 aSS dolari marwmunebels ar gadauxdia.

6. mopasuxem sasamarTloSi waradgina Sesagebeli, romli-
Tac ar cno meore mosarCelis sarCeli mocemuli ganCinebis
me-3 punqtSi miTiTebuli dasabuTebiT.

7. gamomdinare iqedan, rom mopasuxis mimarT wardgenil
orive sarCelSi moTxovnis safuZveli gamomdinareobda er-
Ti da imave davalebis xelSekrulebidan, baTumis saqalaqo
sasamarTlos 2014 wlis 7 noembris ganCinebiT sasamarTlos
warmoebaSi arsebuli ori samoqalaqo saqme gaerTianda erT
warmoebad.

8. baTumis saqalaqo sasamarTlos 2015 wlis 11 martis ga-
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dawyvetilebiT meore mosarCelis sarCeli ar dakmayofil-
da; mosarCelis sarCeli dakmayofilda nawilobriv; mopasu-
xes mosarCelis sasargeblod daekisra 300 000 aSS dolaris
gadaxda.

9. saqalaqo sasamarTlos gadawyvetileba saapelacio we-
siT gaasaCivres mopasuxem da mosarCeleebma.

10. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2016 wlis 28 martis ganCinebiT mopasuxisa da mosar-
Celeebis saapelacio saCivrebi ar dakmayofilda; ucvlelad
darCa baTumis saqalaqo sasamarTlos 2015 wlis 11 martis ga-
dawyvetileba.

11. saapelacio sasamarTlom srulad gaiziara pirve-
li instanciis sasamarTlos mier mtkicebulebaTa gamok-
vlevis Sedegebi da maT safuZvelze dadgenilad miCneu-
li Semdegi faqtobrivi garemoebebi:

11.1. mopasuxe Sps `l-s~ (saavadmyofo) erT-erTi damfuZ-
nebelia;

11.2. 2013 wlis 5 Tebervals azerbaijanul enaze Sedgeni-
li, sanotaro wesiT damowmebuli mindobilobis Tanaxmad, mo-
pasuxem mosarCeles mianiWa Semdegi uflebamosileba: Sps `l-
is~ sasargeblod sabanko kreditis gasacemad waremarTa Se-
sabamisi molaparakeba bankebTan, Seegrovebina da xeli moe-
wera am davalebis Sesasruleblad aucilebeli yvela doku-
mentisaTvis;

11.3. mindobilobaSi ar dafiqsirebula gasamrjelos ode-
noba;

11.4. mindobiloba gauqmda 2013 wlis 12 dekembers;
11.5. 2013 wlis 25 Tebervals mosarCelem meore mosarCe-

leze mopasuxis saxeliT gasca `senedi~ (sagarantio werili _
Ceki), romlis Tanaxmad, Tu meore mosarCele uzrunvelyof-
da Sps `l-is~ sasargeblod bankidan kreditis miRebas 12 500
000 aSS dolaris odenobiT, mopasuxe meore mosarCeles ga-
dauxdida gasamrjelos 1 500 000 aSS dolaris odenobiT;

11.6. 2014 wlis 24 marts ss `T-is~ baTumis filialma Sps `l-
ze~ gasca sabanko krediti 12 500 000 aSS dolaris odenobiT;

11.7. mopasuxis mier mosarCeleze gacemuli mindobiloba
ar iTvaliswinebda davalebis mesame pirze gadandobis uf-
lebas;

11.8. mosarCelem Sps `l-s~ sasargeblod kreditis gasace-
mad ganaxorciela garkveuli qmedebebi, kerZod: a) davale-
bis SesrulebaSi Caaba meore mosarCele, rac kreditis miRe-
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baze zrunvis dadasturebaa; b) ramdenjerme Sexvda ss `T-is~
baTumis filialis generalur direqtors b. s-s, aseve _ mra-
valjer hqonda masTan satelefono komunikaciac (telefo-
nis nomerze ...), rac dadasturda mowmeebis: i. g-s (bankis erT-
erTi direqtori) da i. g-is (bankis sakredito oficeri) Cve-
nebebiT, aseve _ satelefono zarebis amonaweriTa da eleq-
tronuli mimoweriT;

11.9. meore mosarCeles aranairi wvlili miuZRvis Sps `l-
is~ sasargeblod sabanko kreditis gacemaSi, radgan saqmeSi
ar aris warmodgenili mtkicebuleba meore mosarCelis mier
raime iseTi moqmedebis ganxorcielebis Sesaxeb, ramac xeli
Seuwyo kreditis gacemas.

12. saapelacio sasamarTlom damatebiT aRniSna, rom 2016
wlis 14 martis sxdomaze azerbaijanuli/Turquli enebis spe-
cialistis (Tarjimnis) _ a. a-s mier sasamarTlosaTvis mice-
muli ganmartebiT, 2013 wlis 5 Tebervlis mindobilobiT gaT-
valiswinebuli davalebis sxva pirze gadacemas mindobiloba
krZalavda; amasTan, mosarCele uflebamosili iyo mopasuxis
saxeliT ewarmoebina bankebTan molaparakebebi Sps `l-s~ kre-
ditTan dakavSirebiT, risTvisac SeeZlo xeli moewera yvela
saWiro sabuTze. Tarjimnis ganmartebiT, azerbaijanulad
`senedler~ niSnavs `sabuTebs~; sityva `senedi~ aris zogadi
termini, aRniSnavs swored `sabuTs~ da ara _ konkretulad
`Ceks~ an `sagarantio werils~.

13. saapelacio sasamarTlos ganmartebiT, udavoa, rom mo-
pasuxesa da mosarCeles Soris 2013 wlis 5 Tebervals Sedge-
nili mindobilobis safuZvelze daido saqarTvelos samoqa-
laqo kodeqsis 709-e muxliT gaTvaliswinebuli davalebis
xelSekruleba: rwmunebulma ikisra valdebuleba _ Seesru-
lebina marwmuneblis mier davalebuli moqmedebebi, marwmu-
neblis kuTvnili saavadmyofos sasargeblod sabanko kredi-
tis gasacemad. amasTan, rwmunebuls, amave kodeqsis 711-e mux-
lis pirveli nawilis Tanaxmad, daevala davalebis piradad
Sesruleba, radgan marwmunebels ar daurTavs neba davaleba
gadaendo mesame pirisaTvis.

14. saapelacio palatis mosazrebiT, marTalia, Tavad min-
dobilobaSi mxareebs ar daufiqsirebiaT SeTanxmeba gasam-
rjelos gadaxdisa da misi odenobis Taobaze, Tumca, imis gaT-
valiswinebiT, rom davaleba ukavSirdeboda didi moculo-
bis sabanko kreditis miRebas da, amasTan, mxareTa Soris rai-
me gansakuTrebuli siaxlovis (mag: naTesauri, megobruli da
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sxva) gamomxatveli urTierTobis arseboba ar dgindeboda,
saapelacio sasamarTlom miiCnia, rom amgvari davalebis Ses-
ruleba mxolod gasamrjeloTi iyo mosalodneli da gasam-
rjelo, saqarTvelos samoqalaqo kodeqsis 710-e muxlis me-2
nawilis Sesabamisad, unda CaTvliliyo usityvod SeTanxme-
bulad.

15. saapelacio palatam miuTiTa im dadgenil faqtobriv
garemoebaze, rom mosarCelem Seasrula davalebis xelSek-
rulebis Sesabamisi garkveuli moqmedebebi, rasac mohyva mar-
wmuneblisaTvis sasurveli Sedegi da miiCnia, rom mopasuxes
warmoeSva rwmunebulisaTvis gasamrjelos gadaxdis valde-
buleba.

16. saapelacio sasamarTlom, saqarTvelos samoqalaqo ko-
deqsis 710-e muxlis me-3 nawilze dayrdnobiT, gaiziara saqa-
laqo sasamarTlos daskvna imis Sesaxeb, rom, vinaidan saqmis
masalebiT amgvari davalebis SesrulebisaTvis raime sanix-
ro gasamrjelos arseboba ar mtkicdeboda, mosarCeles un-
da mieRo Cveulebrivi gasamrjelo. amasTan, saapelacio pa-
latam ar gaiziara saqalaqo sasamarTlos motivacia gasamrje-
los odenobis dadgenis nawilSi, romelic daefuZna, erTi
mxriv, mosarCelis aqtiurobis xarisxs mopasuxisaTvis dam-
dgar SedegTan mimarTebiT da, meore mxriv, _ mosarCeleebs
Soris 2013 wlis 25 Tebervlis garigebaSi asaxuli gasamrje-
los odenobas.

17. saapelacio sasamarTlom aRniSna, rom, vinaidan mosar-
Celes ar hqonda davalebis sxva pirisaTvis gadandobis uf-
leba da, aseve, orive mosarCele pirdapir dainteresebuli
iyo saqmis SedegiT, 2013 wlis 25 Tebervlis SeTanxmebaSi asa-
xuli Tanxis odenoba avtomaturad ver iqneboda gaziarebu-
li Cveulebrivi gasamrjelos odenobis dasadgenad. saape-
lacio palatis ganmartebiT, aRniSnuli Tanxis _ 1 500 000 aSS
dolaris moTxovna mxolod imitomac iyo dausabuTebeli,
rom misi odenoba aRemateboda mosarCelis mier dafiqsire-
bul gasamrjelos _ 1 250 000 aSS dolars. saapelacio sasa-
marTlos ganmartebiT, alogikuria, davalebis SesrulebaSi
damxmared CarTul pirs ekuTvnodes imaze ufro didi gasam-
rjelo marwmuneblisagan, vidre _ Tavad rwmunebuls.

18. saapelacio sasamarTlom saqarTvelos samoqalaqo ko-
deqsis me-5 muxlisa da saqarTvelos samoqalaqo saproceso
kodeqsis me-7 muxliT gaTvaliswinebuli kanonis analogiis
ZaliT, amave kodeqsis 53-e muxlis pirvel nawilze dayrdno-
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biT, miiCnia, rom gansaxilvel SemTxvevaSi Cveulebriv gasam-
rjelod unda gansazRvruliyo Tanxa, romelic ar aRemate-
boda Sps `l-is~ mier miRebuli sabanko kreditis (12 500 000
aSS dolari) 4%-s (rac Seadgens 500 000 aSS dolars), radgan
swored am odenobiT honorars (gasamrjelos) miiCnevda ka-
nonmdebeli gonivrulad warmomadgenlis (rwmunebulis) mi-
er gaweuli momsaxurebisaTvis. imis gaTvaliswinebiT, rom Sps
`l-s~ es Tanxa droebiT (kreditis moqmedebis vadiT) miekuT-
vna da, aseve, ver mtkicdeboda, rom kreditis gacema mxo-
lod mosarCelis damsaxureba iyo, saapelacio sasamarTlo
daeTanxma saqalaqo sasamarTlos daskvnas imis Taobaze, rom
rwmunebulisaTvis misakuTvnebeli gasamrjelo, samarTlia-
ni anazRaurebis principiT, Seadgenda swored 300 000 aSS do-
lars.

19. meore mosarCelis moTxovnasTan dakavSirebiT saape-
lacio sasamarTlom aRniSna, rom, vinaidan rwmunebuls dae-
vala davalebis piradad Sesruleba, mas ar hqonda ufleba _
davaleba gadaendo mesame pirisaTvis. saapelacio palatis
ganmartebiT, mosarCeles SeeZlo davalebis SesrulebaSi Ca-
erTo damxmare piri, Tumca am ukanasknels raime gasamrje-
los moTxovnis ufleba gauCndeboda ara marwmuneblis, ara-
med _ rwmunebulis mimarT. garda imisa, rom meore mosarCe-
les Sps ̀ l-tis~ sasargeblod sabanko kreditis gasacemad ara-
viTari moqmedebebi Seusrulebia, mas saerTod verc warmoe-
Soboda raime moTxovna mopasuxis mimarT.

20. saapelacio sasamarTlos ganCineba sakasacio wesiT ga-
asaCivra mopasuxem da moiTxova gasaCivrebuli ganCinebis na-
wilobriv gauqmeba mopasuxis saapelacio saCivris dakmayo-
filebaze uaris Tqmis nawilSi da axali gadawyvetilebis mi-
RebiT mosarCelis sarCelis dakmayofilebaze uaris Tqma.

21. kasatorma sakasacio saCivarSi miuTiTa saapelacio
sasamarTlos ganCinebis gauqmebis Semdeg safuZvlebze:

21.1. saapelacio sasamarTlom arasworad Seafasa mosar-
Celis Suamdgomlobis safuZvelze pirveli instanciis sasa-
marTlos mier dakiTxuli mowmeebis Cvenebebi. mowmed dakiT-
xulma `i-is~ baTumis filialis erT-erTma direqtorma, i. g-m
sasamarTlos ganumarta, rom mosarCele erTxel naxa bankSi
mopasuxesTan erTad. SemdgomSi mosarCele mas telefoniT
ukavSirdeboda kreditis gacemis Taobaze, Tumca mas mosar-
CelisTvis informacia ar miuwodebia sakiTxis konfidencia-
lurobis gamo. mowmis ganmartebiT, gadmocemiT icis, rom mo-
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sarCele unda daniSnuliyo Sps `l-is~ mTavar eqimad. misive
CvenebiT, krediti damtkicda saTavo ofisSi, stambulSi. `i-
is~ baTumis filialidan Sps `l-ze~ kreditis saxiT gaica 6
250 000 aSS dolari, xolo 6 250 000 aSS dolari gaica moskovis
filialidan maT gareSe. mowmis ganmartebiT, kreditis gace-
masTan dakavSirebiT banki mosarCelesTan molaparakebas ar
awarmoebda;

21.2. mowmed dakiTxuli i. g-is CvenebiT, mas, rogorc sak-
redito oficers, xSiri urTierToba hqonda klinika `l-is~
direqtorTan, m. g-Tan da kreditTan dakavSirebul sakiT-
xebs aTanxmebda masTan da mopasuxesTan. mowmis ganmartebiT,
misTvis ucnobia, Tu ra saxis monawileoba aqvs miRebuli mo-
sarCeles kreditis gacemasTan dakavSirebiT;

21.3. davalebis Sesrulebis SemTxvevaSic ki mopasuxes ar
warmoeSoboda gasamrjelos gadaxdis valdebuleba, radgan,
saqarTvelos samoqalaqo kodeqsis 710-e muxlis safuZvel-
ze, amis Taobaze specialurad unda iyos miTiTebuli xel-
SekrulebaSi, rac gansaxilvel SemTxvevaSi ar momxdara. ka-
satoris ganmartebiT, xelSekrulebaSi aseTi Canaweri ar ar-
sebobs, vinaidan, mosarCele davalebis Sesrulebis SemTxve-
vaSi unda daniSnuliyo mTavar eqimad. man verc davaleba Se-
asrula da, Sesabamisad, arc mTavar eqimad iqna daniSnuli;

21.4. kasatoris ganmartebiT, saapelacio sasamarTlom ar
gaiTvaliswina is faqti, rom Sps `l-ma~ `i-is~ baTumis filia-
lidan kreditis saxiT miiRo 6 250 000 aSS dolari, xolo da-
narCeni _ 6 250 000 aSS dolari miiRo moskovis filialidan,
am ukanasknelTan ki molaparakebebs awarmoebda sazogadoe-
bis direqtori. 6 250 000-is aSS dolaris 4% Seadgens ara 500
000 aSS dolars, aramed _ 250 000 aSS dolars. amdenad, 300 000
aSS dolaris dakisreba samarTlian anazRaurebad ver iqneba
miCneuli. miT ufro, rom, rogorc saapelacio sasamarTlom
Tavad aRniSna, ver mtkicdeba, rom kreditis gacema mxolod
mosarCelis damsaxurebaa.

22. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 4 ivlisis ganCinebiT mopasuxis sakasa-
cio saCivari warmoebaSi iqna miRebuli saqarTvelos samoqa-
laqo saproceso kodeqsis 391-e muxlis mixedviT, dasaSve-
bobis Sesamowmeblad.

23. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2017 wlis 4 aprilis ganCinebiT mopasuxis sakasa-
cio saCivari cnobil iqna dasaSvebad saqarTvelos samoqala-
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qo saproceso kodeqsis 391-e muxlis me-5 nawilis `d~ da `e~
qvepunqtebis safuZvelze.

samotivacio nawili:
24. sakasacio sasamarTlo sakasacio saCivris safuZvlebis

Seswavlisa da gasaCivrebuli ganCinebis iuridiuli dasabu-
Tebis Semowmebis Sedegad miiCnevs, rom mopasuxis sakasacio
saCivari unda dakmayofildes, mosarCelis sarCelis nawilob-
riv dakmayofilebis Taobaze baTumis saqalaqo sasamarTlos
2015 wlis 11 martis gadawyvetilebis ucvlelad datovebis
nawilSi gauqmdes quTaisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2016 wlis 28 martis ganCineba da am na-
wilSi miRebul iqnes axali gadawyvetileba, mosarCelis sar-
Celi ar dakmayofildes.

25. saqarTvelos samoqalaqo saproceso kodeqsis 404-e
muxlis pirveli nawilis Tanaxmad, sakasacio sasamarTlo ga-
dawyvetilebas amowmebs sakasacio saCivris farglebSi. amave
kodeqsis 407-e muxlis pirveli nawilis Sesabamisad, sakasa-
cio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTlo gadawyvetilebebSi da
sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebi. amave muxlis me-2 nawilis Ta-
naxmad, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba). dasabuTebul pretenziaSi
igulisxmeba miTiTeba im procesualur darRvevebze, romle-
bic daSvebuli iyo saapelacio sasamarTlos mier saqmis gan-
xilvis dros da, ramac ganapiroba faqtobrivi garemoebebis
arasworad Sefaseba-dadgena, materialur-samarTlebrivi
normis arasworad gamoyeneba an/da ganmarteba.

26. sakasacio palata sakasacio saCivris safuZvlebis Ses-
wavlis Sedegad miiCnevs, rom kasatorma saapelacio sasamar-
Tlos mier dadgenil faqtobriv garemoebebTan mimarTebiT
warmoadgina dasaSvebi da dasabuTebuli pretenzia.

27. gansaxilvel SemTxvevaSi mosarCelis moTxovnas war-
moadgens davalebis xelSekrulebis safuZvelze Sesrule-
buli samuSaosaTvis gasamrjelos miReba, damtkicebuli kre-
ditis 10%-is odenobiT.

28. sakasacio palata aRniSnavs, rom mosarCelisTvis sa-
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surveli samarTlebrivi Sedegis dadgomis mizniT pasuxi un-
da gaeces Semdeg kiTxvebs: a) arsebobda Tu ara mxareTa So-
ris davalebis xelSekruleba; b) gaTvaliswinebuli iyo Tu
ara gasamrjelo davalebis SesrulebisaTvis; g) rwmunebul-
ma Seasrula Tu ara davalebiT gaTvaliswinebuli moqmedeba.

29. saapelacio sasamarTlos mier dadgenilia da kasato-
ric ar xdis sadavod im garemoebas, rom mxareTa Soris arse-
bobda davalebis xelSekruleba.

30. meore sakiTxTan dakavSirebiT, sakasacio sasamarTlo
ganmartavs, rom saqarTvelos samoqalaqo kodeqsis davale-
bis maregulirebeli normebis Sesabamisad (muxli 709-e-723-
e), davalebis xelSekrulebisaTvis ar aris savaldebulo we-
rilobiTi forma. Sesabamisad, igi SesaZlebelia iyos zepiric.
amasTan, davalebis xelSekruleba SeiZleba iTvaliswinebdes
an ar iTvaliswinebdes davalebis SesrulebisaTvis gasamrje-
los. zepiri xelSekrulebis arsebobisas, rodesac xelSek-
rulebis erTi mxare uTiTebs, rom davalebis SesrulebisaT-
vis xelSekrulebiT gaTvaliswinebuli iyo gasamrjelo, xo-
lo meore mxare uaryofs aRniSnul faqts, sasamarTlom er-
TobliobaSi unda Seafasos is mtkicebulebebi, romlebic
xelSekrulebaSi gasamrjeloze SeTanxmebas adasturebs.

31. mocemul SemTxvevaSi, kasatori miuTiTebs, rom saape-
lacio sasamarTlom sworad daadgina xelSekrulebaSi gasam-
rjeloze SeTanxmebis ararsebobis faqti, Tumca arasworad
miiCnia, rom miuxedavad SeTanxmebis ararsebobisa, moqmede-
bis Sesruleba mxolod gasamrjeloTi iyo mosalodneli.

32. saapelacio sasamarTlos mier dadgenilia, rom mindo-
bilobaSi ar dafiqsirebula gasamrjelos odenoba.

33. aRniSnuli mindobiloba daTqmas gasamrjelos Sesaxeb
ar Seicavs. Tumca aseTi daTqmis ararseboba ar aris sakmari-
si imis dasadgenad, rom mindobilobiT gaTvaliswinebuli da-
valebis SesrulebisaTvis mxareTa SeTanxmebiT gasamrjelo
gaTvaliswinebuli ar yofila.

34. marwmuneblis mier gacemul mindobilobasTan dakav-
SirebiT, sakasacio sasamarTlo ganmartavs, rom uflebamo-
silebiT gamoxatulia uflebamosilebis mimcemis neba, rac
erT pirs meoris winaSe aZlevs warmomadgenlobiT Zalauf-
lebas. uflebamosilebiT myardeba uflebamosilebis urTi-
erToba. es aris dokumenti, romelic adasturebs warmomad-
genlis uflebas, warmoadginos marwmunebeli. mindobiloba
mimarTulia samarTlebrivi urTierTobis uzrunvelsayofad
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warmodgenilsa da mesame pirs Soris, anu mindobilobis ad-
resatia mesame piri da emsaxureba mis winaSe warmomadgenlis
uflebamosilebis dadasturebas (ix. susg #as-39-489-06, 2006
wlis 8 seqtemberi). davalebis xelSekruleba ki iTvaliswi-
nebs marwmunebelsa da rwmunebuls Soris ormxrivi uflebe-
bisa da valdebulebebis warmoSobas.

35. Sesabamisad, Sesrulebuli moqmedebebisaTvis gasam-
rjelos daweseba davalebis xelSekrulebis erT-erTi arse-
biTi pirobaa, romelic mindobilobaSi SesaZlebelia saerTod
ar iyos asaxuli. mindobilobaSi arc aris aucilebeli, rom
mocemuli iyos davalebis xelSekrulebis yvela piroba. mTa-
varia, aRniSnuli pirobebi, gansakuTrebiT ki, gasamrjeloze
SeTanxmeba, sxva mtkicebulebebiT dasturdebodes.

36. mocemul saqmeSi mosarCelem ver SeZlo aRniSnuli ga-
remoebis dadastureba sxva mtkicebulebebiT. Tumca, saka-
sacio sasamarTlo ver gaiziarebs kasatoris pretenzias, rom
saapelacio sasamarTlom aseT viTarebaSi arasworad CaTva-
la gasamrjelo usityvod SeTanxmebulad. sakasacio sasamar-
Tlo ver gaiziarebs kasatoris miTiTebas, rom davalebis Ses-
ruleba saerTod gasamrjelos gareSe iyo mosalodneli, rad-
gan kasatoris miTiTeba, rom mxareTa Soris arsebobda SeTan-
xmeba davalebis Sesrulebis SemTxvevaSi mopasuxis mTavar
eqimad daniSvnis Taobaze, ar adasturebs gasamrjeloze Se-
Tanxmebis ararsebobas. piriqiT, igi safuZvels qmnis varau-
disaTvis, rom mocemul SemTxvevaSi, garemoebaTa mixedviT,
moqmedebis Sesruleba swored gasamrjeloTi iyo mosalod-
neli.

37. zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo
miiCnevs, rom gasamrjeloze SeTanxmebasTan dakavSirebiT sa-
apelacio sasamarTlom marTebulad daadgina saqmis garemo-
ebebi da marTebulad gamoiyena da ganmarta samoqalaqo ko-
deqsis 710-e muxlis me-2 da me-3 punqtebis normebi.

38. rac Seexeba kasatoris pretenzias saapelacio sasamar-
Tlos mier gasamrjelos odenobis arasworad gamoTvlis Ta-
obaze, sakasacio sasamarTlo miiCnevs, rom am sakiTxis Semow-
mebamde, mniSvnelovania, Semowmdes kasatoris pretenzia mo-
sarCelis mier davalebis Sesrulebis faqtis araswor dadge-
nasTan dakavSirebiT. kerZod, kasatori miuTiTebs, rom mo-
sarCeles ar Seusrulebia raime moqmedeba saavadmyofosaT-
vis kreditis gamoyofasTan dakavSirebiT da aRniSnulTan mi-
marTebiT saapelacio sasamarTlom arasworad Seafasa mosar-
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Celis Suamdgomlobis safuZvelze pirveli instanciis sasa-
marTlos mier dakiTxul mowmeTa Cvenebebi.

39. sakasacio sasamarTlo aRniSnavs, rom mopasuxe zemo-
aRniSnuli safuZvliT asaCivrebda pirveli instanciis sasa-
marTlos gadawyvetilebasac, Tumca saapelacio palatam da-
usabuTeblad gaiziara saqalaqo sasamarTlos mier dakiTxul
mowmeTa Cvenebebis Sefasebis safuZvelze dadgenili faq-
tobrivi garemoeba imis Taobaze, rom mosarCelem Seasrula
davalebiT gaTvaliswinebuli moqmedebebi, kerZod: a) dava-
lebis SesrulebaSi Caaba meore mosarCele, rac kreditis mi-
Rebaze zrunvis dadasturebaa; b) ramdenjerme Sexvda ss `T-
is~ baTumis filialis generalur direqtors b. s-s, aseve _
mravaljer hqonda masTan satelefono komunikaciac (tele-
fonis nomerze ...), rac dadasturda mowmeebis: i. g-is (bankis
erT-erTi direqtori) da i. g-is (bankis sakredito oficeri)
CvenebebiT, aseve _ satelefono zarebis amonaweriTa da eleq-
tronuli mimoweriT.

40. sakasacio sasamarTlo aRniSnavs, rom gasaCivrebul gan-
CinebaSi saapelacio palatis ZiriTadi msjeloba mimarTulia
gasamrjelos odenobis gaangariSebis marTebulobaze da ar
aris gamokvleuli mopasuxis mier sadavod gamxdari da sa-
marTlebrivi Sedegis ganmapirobebeli _ davalebis xelSek-
rulebiT gaTvaliswinebuli moqmedebebis Sesrulebis faq-
ti.

41. saqarTvelos samoqalaqo saproceso kodeqsis 102-e
muxlis mixedviT, mowmis Cveneba davalebis xelSekrulebiT
gaTvaliswinebuli moqmedebebis Sesrulebis faqtis dasa-
dastureblad dasaSveb mtkicebulebas warmoadgens, Tumca,
amasTan, sasamarTlom mtkicebulebebis Sefasebisas unda da-
icvas amave kodeqsis 105-e muxliT dadgenili wesi, romelic
gulisxmobs mtkicebulebebis yovelmxriv, srul da obieq-
tur ganxilvas, ris Sedegadac sasamarTlos gamoaqvs daskvna
saqmisaTvis mniSvnelobis mqone garemoebebis arsebobis an
ararsebobis Sesaxeb.

42. sakasacio sasamarTlo ganmartavs, rom mtkicebuleba-
Ta Sefaseba saTanadod motivirebuli da damajerebeli un-
da iyos. sasamarTlos, rogorc neitraluri arbitris roli
mtkicebis procesSi Semoifargleba mtkicebis sagnis sworad
gansazRvriT, mxareTa SejibrebiTobis xelmZRvanelobiT,
warmodgenili mtkicebulebebis dasaSveboba-gankuTvnado-
bis SemowmebiTa da Sekrebil mtkicebulebaTa samoqalaqo
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saproceso kodeqsis 105-e muxliT dadgenili wesiT Seswav-
la-analiziT, swored maT safuZvelze yalibdeba mosamar-
Tlis Sinagani rwmena da igi safuZvlad daedeba miRebul ga-
dawyvetilebas (ix. susg #as-839-805-2016, 2017 wlis 6 marti).

43. sakasacio sasamarTlo mowmeTa Cvenebebis Seswavlis Se-
degad, miiCnevs, rom saapelacio sasamarTlom yovelmxriv,
srulad da obieqturad ar gamoikvlia mopasuxis mier sada-
vod gamxdari mowmeTa Cvenebebi, ris Sedegadac arasworad
miiCnia dadgenilad davalebis xelSekrulebiT gaTvaliswi-
nebuli moqmedebebis Sesrulebis faqti.

44. mowme i. g-i _ `i-is~ baTumis filialis direqtoris mo-
adgile miuTiTebs, rom mosarCeles icnobs telefoniT, gad-
mocemiT icis, rom mopasuxis saavadmyofoSi unda yofiliyo
mTavari eqimi, mosarCeles piradad ar icnobs. mowmem daadas-
tura, rom icnobs mopasuxes da aRniSna, rom mas surda kre-
ditis aReba, rasTan dakavSirebiTac hqondaT saubari. rac
Seexeba mosarCelesTan satelefono saubrebis Sinaarss, mow-
mem miuTiTa, rom mosarCele telefoniT ekiTxeboda xolme
kreditis Taobaze, Tumca mas telefoniT ar miuwodebia in-
formacia, radgan sakiTxi iyo konfidencialuri. rac Seexeba
im sakiTxs, hqonda Tu ara mosarCeles bankTan molaparakebe-
bi, aRniSnuli sakiTxi misTvis ucnobia. mowme i. g-m daadas-
tura, rom pirvelad rom movidnen mosarCele da mopasuxe
bankSi, aseTi Sexvedra Sedga. man aseve miuTiTa, rom maT obi-
eqtze gasces sesxi da mosarCelis gareSec gaicemoda igi, xo-
lo misTvis ucnobia, Tanxmdeboda Tu ara mosarCelesTan pi-
robebi (ix. baTumis saqalaqo sasamarTlos 2015 wlis 2 Teber-
vlis sasamarTlos mTavari sxdomis oqmi CD diski: 16:33:40-
17:01:56).

45. mowme i. g-m _ `i-is~ sakredito oficerma sasamarTlos
misca Cveneba, romlis Tanaxmad, igi mopasuxes icnobs, mas pi-
radad Sexeba hqonda m. g-Tan (direqtorTan); hqondaT xSiri
urTierToba, Sexvedrebi; eleqtronul werilebsac werdnen;
pirobebs aTanxmebda mopasuxesTan da m-Tan. mosarCele er-
Txel iyo bankSi, mopasuxes axlda WaRara kaci da, misi varau-
diT, albaT is iyo mosarCele. mosarCelesTan mas aranairi Se-
xeba ar hqonia, arc sesxis Tanxaze da arc vadaze (ix. baTumis
saqalaqo sasamarTlos 2015 wlis 2 Tebervlis sasamarTlos
mTavari sxdomis oqmi CD diski: 17:02:33-17:10:28).

46. sakasacio sasamarTlo ganmartavs, rom mtkicebulebis
gamokvleva upirvelesad gulisxmobs misi Sinaarsis srul-
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yofil Seswavla-analizs (ix. susg #as-151-147-2016, 2016 wlis
19 aprili). sakasacio palata miuTiTebs, rom zemoaRniSnul
mowmeTa CvenebebiT ar dasturdeba mosarCelis mier dava-
lebis xelSekrulebis Sesrulebis faqti, kreditis asaRebad
mosarCelis mier ganxorcielebuli aqtiuri moqmedebebi, pi-
riqiT, mocemuli mtkicebulebebidan irkveva, rom bankis war-
momadgenlebi kreditis gacemis procesSi TanamSromlob-
dnen uSualod mopasuxesTan da direqtorTan.

47. sakasacio sasamarTlo miuTiTebs aseve saqmeSi arse-
bul xelSekrulebebze, romlebic xelmowerilia erT Sem-
TxvevaSi mopasuxis, xolo meore SemTxvevaSi _ direqtoris
mier, rac mowmeTa Cvenebebs aZlevs met sarwmunoobasa da da-
majereblobas. kerZod, saqmeSi ganTavsebulia ss `T-is~ di-
reqtors _ b. s-sa da Sps `l-s~ direqtors _ m. g-s Soris 2013
wlis 23 agvistos dadebuli sesxis CarCo xelSekruleba #5,
romelsac xels awers uSualod direqtori da, romlis Ta-
naxmad, banki msesxebelze gascems sabanko produqtebs sak-
redito limitis 12 500 000 aSS dolaris farglebSi. aseve saq-
mis masalebSi warmodgenilia ss `T-is~ direqtors _ b. s-sa da
mopasuxes Soris 2013 wlis 23 agvistos dadebuli giravnobis
xelSekruleba #5/6, romelic xelmowerilia uSualod mopa-
suxis mier da, romliTac bankis moTxovnis uzrunvelsayo-
fad daitvirTa 50%-iani wili Sps `l-Si~. sakasacio sasamar-
Tlo miuTiTebs aseve 2014 wlis 24 marts ss `T-is~ direqtors
_ b. s-sa da Sps `l-is~ direqtors _ m. g-s Soris dadebul ses-
xis Semadgenel xelSekrulebaze #5/1, romelic xelmoweri-
lia Tavad direqtoris mier da, romlis Tanaxmad, bankma mses-
xebelze gasca sesxi, 6 250 000 aSS dolaris odenobiT, mses-
xeblis mier TbilisSi mSenebare saavadmyofosaTvis saWiro
samedicino manqana-danadgarebisa da xelsawyoebis SeZenisa
da mSenebare saavadmyofos eqspluataciaSi gaSvebis mizniT.

48. rac Seexeba saapelacio da pirveli instanciis sasamar-
Tloebis mier davalebis xelSekrulebis Sesrulebis faqtis
damadasturebel mtkicebulebebad satelefono zarebis
amonawersa da eleqtronul mimoweraze miTiTebas, sakasacio
palatis mosazrebiT, arc aRniSnuli unda iqnes gaziarebu-
li.

49. sakasacio sasamarTlo satelefono zarebis amonawe-
ris Seswavlis Sedegad aRniSnavs, rom mocemuli mtkicebu-
leba miuTiTebs mosarCelis satelefono komunikaciaze ss
`T-is~ direqtorTan, Tumca, gamomdinare iqedan, rom sasa-
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marTlosaTvis satelefono saubrebis Sinaarsi ucnobia, aR-
niSnuliT ver dadasturdeba sadavo faqtobrivi garemoeba.

50. eleqtronul werilebTan dakavSirebiT, sakasacio sa-
samarTlo aRniSnavs, rom maTi Sinaarsis gacnobis Sedegad,
ar dgindeba mosarCelis mier davalebis Sesrulebis faqti,
amasTan, qveda instanciis sasamarTloebis mier eleqtronu-
li werilebi ar aris Sefasebuli da sakasacio sasamarTlos-
Tvis ucnobia, Tu ra mosazrebiT iqna isini miCneuli sadavo
faqtis damadasturebel mtkicebulebebad.

51. rac Seexeba saapelacio da pirveli instanciis sasamar-
Tloebis mosazrebas, rom davalebis SesrulebaSi meore mo-
sarCelis Cabma kreditis miRebaze zrunvis dadasturebaa,
sakasacio sasamarTlos ar miaCnia logikur da Tanmimdevrul
msjelobad.

52. zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo
mivida im daskvnamde, rom mocemul saqmeSi saapelacio sasa-
marTlom arasworad daadgina mosarCelis mier davalebis Ses-
rulebis faqti, rac sasarCelo moTxovnis dakmayofilebis
arsebiT winapirobas warmoadgenda.

53. sakasacio sasamarTlo miuTiTebs saqarTvelos samoqa-
laqo saproceso kodeqsis me-4 muxlis pirvel nawilze, rom-
lis Tanaxmad, samarTalwarmoeba mimdinareobs SejibrebiTo-
bis safuZvelze. mxareebi sargebloben Tanabari uflebebi-
Ta da SesaZleblobebiT, daasabuTon TavianTi moTxovnebi,
uaryon an gaaqarwylon meore mxaris mier wamoyenebuli moT-
xovnebi, mosazrebebi Tu mtkicebulebebi. mxareebi TviTon-
ve gansazRvraven, Tu romeli faqtebi unda daedos safuZ-
vlad maT moTxovnebs an romeli mtkicebulebebiT unda iq-
nes dadasturebuli es faqtebi. amave kodeqsis 102-e muxlis
pirveli nawilis Tanaxmad, TiToeulma mxarem unda daamtki-
cos garemoebani, romlebzedac igi amyarebs Tavis moTxov-
nebsa da Sesagebels.

54. gansaxilvel SemTxvevaSi mosarCele mxaris mtkicebis
tvirTs warmoadgenda davalebis xelSekrulebiT gaTvalis-
winebuli valdebulebis Sesrulebis faqtis dadastureba,
rac man ver SeZlo saTanado da sarwmuno mtkicebulebebis
wardgenis gziT.

55. sakasacio sasamarTlo miuTiTebs, rom saapelacio sa-
samarTlos mier saqme ganxilulia saproceso samarTlis nor-
mebis mniSvnelovani darRveviT. saqarTvelos samoqalaqo
saproceso kodeqsis 393-e muxlis me-3 nawilis Tanaxmad, sap-
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roceso samarTlis normebis darRveva mxolod maSin SeiZle-
ba gaxdes gadawyvetilebis gauqmebis safuZveli, Tu am dar-
Rvevis Sedegad saqmeze araswori gadawyvetileba iqna gamo-
tanili.

56. sakasacio sasamarTlo aRniSnavs, rom gansaxilvel Sem-
TxvevaSi saapelacio sasamarTlo mtkicebulebebis arasaTa-
nado Sefasebis Sedegad mivida saqmis araswor gadawyvetam-
de, rac gasaCivrebuli gadawyvetilebis gauqmebis safuZve-
lia.

57. saqarTvelos samoqalaqo saproceso kodeqsis 411-e
muxlis Tanaxmad, sakasacio sasamarTlo TviTon miiRebs ga-
dawyvetilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e mux-
liT gaTvaliswinebuli gadawyvetilebis gauqmebisa da saq-
mis saapelacio sasamarTloSi xelaxla gansaxilvelad dab-
runebis safuZvlebi. vinaidan, mocemul SemTxvevaSi ar arse-
bobs amgvari safuZvlebi da ar aris saWiro mtkicebulebaTa
damatebiTi gamokvleva, sakasacio palata uflebamosilia
TviTon miiRos gadawyvetileba.

58. zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo
miiCnevs, rom kasatoris sakasacio saCivari unda dakmayofil-
des, mosarCelis sarCelis nawilobriv dakmayofilebis Tao-
baze baTumis saqalaqo sasamarTlos 2015 wlis 11 martis ga-
dawyvetilebis ucvlelad datovebis nawilSi gauqmdes qu-
Taisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis
2016 wlis 28 martis ganCineba da am nawilSi miRebul iqnes
axali gadawyvetileba, mosarCelis sarCeli ar dakmayofil-
des.

59. saqarTvelos samoqalaqo saproceso kodeqsis 53-e mux-
lis pirveli nawilis Tanaxmad, im mxaris mier gaRebuli xar-
jebis gadaxda, romlis sasargeblodac iqna gamotanili ga-
dawyvetileba, ekisreba meore mxares, Tundac es mxare gan-
Tavisuflebuli iyos saxelmwifos biujetSi sasamarTlo xar-
jebis gadaxdisagan. amave muxlis me-2 da me-3 nawilebis Ta-
naxmad, aRniSnuli wesebi Seexeba, agreTve, sasamarTlo xar-
jebis ganawilebas, romlebic gaswies mxareebma saqmis saape-
lacio da sakasacio instanciebSi warmoebisas. Tu saapela-
cio an sakasacio sasamarTlo Secvlis gadawyvetilebas an ga-
moitans axal gadawyvetilebas, igi Sesabamisad Secvlis sasa-
marTlo xarjebis ganawilebasac.

60. gansaxilvel SemTxvevaSi, vinaidan sarCeli ar dakma-
yofilda, mosarCeles mopasuxis sasargeblod unda daekis-
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ros am ukanasknelis mier saapelacio da sakasacio instanci-
ebSi gadaxdili saxelmwifo baJis, 11000 laris gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. f. j-is sakasacio saCivari dakmayofildes;
2. o. i-s sarCelis nawilobriv dakmayofilebis Taobaze ba-

Tumis saqalaqo sasamarTlos 2015 wlis 11 martis gadawyve-
tilebis ucvlelad datovebis nawilSi gauqmdes quTaisis sa-
apelacio sasamarTlos samoqalaqo saqmeTa palatis 2016 wlis
28 martis ganCineba da am nawilSi miRebul iqnas axali gadaw-
yvetileba;

3. o. i-s sarCeli ar dakmayofildes;
4. f. j-s (p/n: ...) daubrundes v. g-is (p/n: ...) mier 2014 wlis 13

ivniss #... sagadaxdo davalebiT arasworad gadaxdili 50 (or-
mocdaaTi) lari Semdegi angariSidan: q. Tbilisi, `saxelmwi-
fo xazina~ bankis kodi TRESGE22, mimRebis angariSis #..., sa-
xazino kodi ...;

5. o. i-s (p/n: ...) f. j-s (p/n: ...) sasargeblod daekisros f. j-
is mier saapelacio da sakasacio instanciaSi gadaxdili sa-
xelmwifo baJis, 11 000 (TerTmeti aTasi) laris gadaxda;

6. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
gasaCivrdeba.
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5. mibareba

mibarebis sazRauri

ganCineba
saqarTvelos saxeliT

#as-965-930-2016 23 oqtomberi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: fuladi valdebulebis Sesruleba

aRwerilobiTi nawili:
1. Sps `r-ma~ (SemdgomSi _ `mosarCele~, `mosarCele kompa-

nia~, `kasatori~ an `sakasacio saCivris avtori~) sarCeli aR-
Zra sasamarTloSi g. g-is (SemdgomSi _ `pirveli mopasuxe~), o.
e-is (SemdgomSi _ `meore mopasuxe~), z. o-is (SemdgomSi _ `me-
same mopasuxe~), s. T-isa (SemdgomSi _ `meoTxe mopasuxe~) da n.
c-is (SemdgomSi _ `mexuTe mopasuxe~) (SemdgomSi _ `mopasuxe-
ebi~) mimarT da moiTxova:

1.1. pirveli mopasuxisTvis 5083 larisa da saqmeze sabo-
loo gadawyvetilebis miRebamde yoveldRiurad 2 laris ga-
daxdis dakisreba;

1.2. meore mopasuxisTvis 6196 larisa da saqmeze saboloo
gadawyvetilebis miRebamde yoveldRiurad 7 laris gadax-
dis dakisreba;

1.3. mesame mopasuxisTvis 5490 larisa da saqmeze saboloo
gadawyvetilebis miRebamde yoveldRiurad 2 laris gadax-
dis dakisreba;

1.4. meoTxe mopasuxisTvis 3669 larisa da saqmeze saboloo
gadawyvetilebis miRebamde yoveldRiurad 7 laris gadax-
dis dakisreba;

1.5. mexuTe mopasuxisTvis 3410 larisa da saqmeze saboloo
gadawyvetilebis miRebamde yoveldRiurad 7 laris gadax-
dis dakisreba.

2. sarCeli emyareba Semdeg faqtobriv garemoebebs:
2.1. mosarCele kompania warmoadgens sabaJo kontrolis
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zonaSi momsaxure organizacias, romlis teritoriaze arse-
buli satransporto saSualebebis mflobelebs ar gaaCniaT
sabaJo deklarirebis valdebuleba;

2.2. sabaJo kontrolis zona aris Ria moedani, romelic mde-
bareobs avtomanqanebis bazrobis teritoriaze da Semosaz-
Rvrulia specialuri niSnulebiT, sadac miTiTebulia, rom
es teritoria warmoadgens sabaJo kontrolis zonas. avto-
manqanebis mflobelebs ganubaJebeli manqanebi SemohyavT aR-
niSnul teritoriaze da ixdian manqanebis teritoriaze dgo-
mis safasurs;

2.3. TiToeuli avtomanqanis mflobelisaTvis cnobilia sa-
baJo kontrolis zonaSi dadgenili wesebis Sesaxeb, romelic
ganTavsebulia TvalsaCino adgilas da sazogadoebis veb-
gverdze;

2.4. mopasuxeebs ar aqvT gadaxdili avtomanqanebis teri-
toriaze dgomis safasuri da mas yoveldRiurad emateba mom-
saxurebisaTvis gaweuli gadasaxdeli Tanxa, romelic, sapar-
kinge adgilis mixedviT, TiToeul avtomanqanaze Seadgens
dRiurad 8, 7, 5 da 2 lars;

2.5. mosarCelem mopasuxeebs araerTxel mimarTa TxovniT,
daefaraT arsebuli davalianeba, Tumca uSedegod.

3. mopasuxeebma sarCeli ar cnes.
4. pirveli mopasuxis ganmartebiT, 2010 wlis 5 maiss man

avtomanqana gansabaJeblad Seiyvana sabaJo kontrolis zona-
Si, angariSsworebis safasuris 1100 laris gadaxda ver SeZ-
lo, ris gamoc momsaxure personals ganucxada nivTis mito-
vebis Sesaxeb. Sesabamisad, mas mosarCelis mimarT valdebu-
leba ar akisria.

5. meore mopasuxem ganmarta, rom 2007 wlidan dava aqvs
finansTa saministros Semosavlebis samsaxurTan, ris gamoc
2010 wels mis angariSebze dadebuli iyo inkaso. gamomdinare
aqedan, man ver gadaixada manqanis gansabaJebeli Tanxa. meo-
re mopasuxis angariSebs sainkaso davaleba moexsna 2011 wlis
14 noembers, magram man mosarCelis mimarT dagrovili dava-
lianeba ar gadaixada, radgan igi gamowveuli ar iyo misi bra-
liT.

6. mesame mopasuxis ganmartebiT, 2010 wlis ianvridan sapa-
timro dawesebulebaSi yofnis gamo ver uzrunvelyo avtoman-
qanis terminalis teritoriidan gayvana. mopasuxis ojaxis wev-
rebi mis mier gacemuli mindobilobis safuZvelze cdilob-
dnen manqanis gayvanas terminalis teritoriidan, magram ver
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iqna moZiebuli avtomanqanis e.w. `brifi~. mosarCelem aRniSnu-
li dokumentis gareSe misca mopasuxes SesaZlebloba avto-
manqana daeyenebina mis teritoriaze, magram gayvanis dros ka-
tegoriulad mosTxova aRniSnuli dokumenti. mesame mopasu-
xis mosazrebiT, Tu ar SeiZleboda avtomanqanis Seyvana da gay-
vana e.w. ̀ brifis~ gareSe, mosarCeles misTvis avtomanqanis ter-
minalze gaCerebis saSualeba ar unda mieca.

7. meoTxe mopasuxis ganmartebiT, sadgomis safasuris da-
valianebis arsebobis dasadastureblad mosarCeles raime
mtkicebuleba ar warmoudgenia. sarCelTan erTad warmod-
genil werilobiT mtkicebulebaSi avtosatransporto saSu-
alebis sadgomze dgomis statusad miTiTebulia `ufaso~, ri-
Tic dasturdeba, rom meoTxe mopasuxes avtosadgomze av-
tomanqanis dgomisaTvis ar hqonda Tanxis gadaxdis valde-
buleba.

8. mexuTe mopasuxem ganmarta, rom is mtkicebuleba, rom-
lis safuZvelzec mosarCele uTiTebs mopasuxis davaliane-
bis arsebobis Taobaze, ar gamodgeba utyuar mtkicebulebad,
radgan masSi ramdenime Seusabamobaa. amasTan, eWvs iwvevs da-
valianebis odenobac.

9. rusTavis saqalaqo sasamarTlos 2014 wlis 24 ivlisis
gadawyvetilebiT sarCeli ar dakmayofilda.

10. saqalaqo sasamarTlos gadawyvetileba saapelacio we-
siT gaasaCivra mosarCelem.

11. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 14 aprilis ganCinebiT saapelacio saCi-
vari ar dakmayofilda; ucvleli darCa rusTavis saqalaqo
sasamarTlos samoqalaqo saqmeTa kolegiis 2014 wlis 24 iv-
lisis gadawyvetileba.

12. saapelacio sasamarTlom dadgenilad miiCnia saq-
mis gadawyvetisaTvis mniSvnelobis mqone Semdegi faqtob-
rivi garemoebebi:

12.1. mosarCele warmoadgens sabaJo kontrolis zonaSi, sa-
baJo sawyobSi momsaxure organizacias, romelic misi kontro-
lis qveS arsebul teritoriaze axorcielebs avtosatran-
sporto saSualebis droebiT Senaxvas;

12.2. pirveli mopasuxis kuTvnili avtosatransporto sa-
Sualeba LAND ROVER (VIN...) mosarCele kompaniis sabaJo ter-
minalze ganTavsda 2010 wlis 5 maiss, mas gamoeyo standartu-
li sadgomi #... . mosarCelis ganmartebiT, sadgomis safasuri
ganisazRvra dReSi 7 lariT. avtomanqana sadgomze dgas 876
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dRe da davalianeba Seadgens 4469 lars;
12.3. meore mopasuxis kuTvnili avtosatransporto saSu-

aleba VOLKSVAGEN (tranzituli nomeri ...) mosarCele kompa-
niis sabaJo terminalze ganTavsda 2011 wlis 24 maiss, mas ga-
moeyo standartuli sadgomi #... . mosarCelis ganmartebiT,
sadgomis safasuri ganisazRvra dReSi 7 lariT. avtomanqana
sadgomze dgas 1148 dRe da davalianeba Seadgens 5125 lars;

12.4. mesame mopasuxis kuTvnili avtosatransporto saSu-
aleba DAIMLER CHRYSLER (mersedesi, tranzituli nomeri ...;
satransporto saSualebis tipi msubuqi) mosarCele kompani-
is sabaJo terminalze ganTavsda 2010 wlis 6 ianvars, mas ga-
moeyo sadgomi #... . mosarCelis ganmartebiT, sadgomis safa-
suri ganisazRvra dReSi 2 lariT. avtomanqana sadgomze dgas
1189 dRe da davalianeba Seadgens 4876 lars;

12.5. meoTxe mopasuxis kuTvnili avtosatransporto sa-
Sualeba VOLKSVAGEN (#..., satranzito nomeri ...) mosarCele
kompaniis sabaJo terminalze ganTavsda 2012 wlis 19 maiss,
mas gamoeyo standartuli sadgomi #... . mosarCelis ganmar-
tebiT, sadgomis safasuri ganisazRvra dReSi 7 lariT. avto-
manqana sadgomze dgas 726 dRe da davalianeba Seadgens 2598
lars;

12.6. mexuTe mopasuxis kuTvnili avtosatransporto sa-
Sualeba RENAULT (#..., tranzituli nomeri ...) mosarCele kom-
paniis sabaJo terminalze ganTavsda 2012 wlis 14 ianvars, mas
gamoeyo standartuli sadgomi #... . mosarCelis ganmarte-
biT, sadgomis safasuri ganisazRvra dReSi 5 lariT. avtoman-
qana sadgomze dgas 913 dRe da davalianeba Seadgens 4469
lars;

12.7. zemoaRniSnuli avtosatransporto saSualebebi am-
Jamad mosarCele kompaniis sabaJo terminalze dgas. gamonak-
lisia meoTxe mopasuxis kuTvnili avtomanqana, romelic Sss
sagamoZiebo organoebis mier 2013 wlis 9 ivliss iqna amoRe-
buli da daluquli, xolo mogvianebiT ki sxva _ specialur
sadgomze iqna gadayvanili.

13. saapelacio sasamarTlom aRniSna, rom mopasuxeebi uar-
yofdnen sadgomis safasuris gadaxdis Sesaxeb mxareTa So-
ris SeTanxmebis faqts. isini ganmartavdnen, rom maT ar hqon-
daT miRebuli informacia parkirebisaTvis arsebuli tari-
fis Sesaxeb.

14. saapelacio palatam miiCnia, rom mxareTa Soris xel-
Sekrulebis arsebiT pirobebze SeTanxmebis faqti saqmeze
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warmodgenili mtkicebulebebiT ar dgindeboda, rac sarCe-
lis dakmayofilebaze uaris Tqmis safuZveli iyo.

15. saapelacio sasamarTlom miuTiTa saqarTvelos samo-
qalaqo kodeqsis 50-e, 319-e da 327-e muxlebze da ganmarta,
rom xelSekrulebis dadebis umTavres winapirobas warmoad-
gens mxareTa neba, kerZod, mxareebi Tavad iReben gadawyve-
tilebas xelSekrulebis dadebis Taobaze da Tavad gansaz-
Rvraven mis pirobebs. xelSekrulebis arsebiTi pirobebis Ca-
monaTvals kanoni ar gansazRvravs, am pirobebs TviTon mxa-
reebi gansazRvraven da aseTad xelSekrulebis mxolod is
pirobebi CaiTvleba, romlebzedac mxareebi unda SeTan-
xmdnen. xelSekrulebis arsebiT pirobebs miekuTvneba xel-
Sekrulebis sagani, mxareTa mier gansaxorcielebeli Sesru-
leba, fasi da a.S.

16. saapelacio palatam saqarTvelos samoqalaqo kodeq-
sis 763-e da 764-e muxlebze dayrdnobiT ganmarta, rom ka-
nonmdebeli uSvebs mibarebis sasyidliani formis arseboba-
sac. amasTan, Tu Semnaxveli axorcielebs Senaxvas samewar-
meo saqmianobis farglebSi, maSin sazRauri dumiliTac Se-
Tanxmebulad CaiTvleba. Tu sazRauris odenoba ar aris gan-
sazRvruli, maSin tarifebis arsebobisas SeTanxmebulad mi-
iCneva satarifo ganakveTi, xolo tarifebis ararsebobisas
Cveulebrivi sazRauri.

17. saapelacio sasamarTlom aRniSna, rom mosarCele xel-
Sekrulebis zepiri formiT dadebaze miuTiTebda da ganmar-
tavda, rom: mexuTe mopasuxis avtomanqana mxareTa zepiri Se-
TanxmebiT ganTavsda sadgomze, romlis tarifi dReSi 5 lars
Seadgenda; mesame mopasuxis avtomanqana, aseve, mxareTa Se-
TanxmebiT ganTavsda, romlis dRiuri gadasaxadi 2 lari iyo;
pirveli, meore da meoTxe mopasuxeebis avtomanqanebisaT-
vis sadgomis Rirebuleba Seadgenda 7 lars, Tumca, mosarCe-
lem, saqarTvelos samoqalaqo saproceso kodeqsis 102-e mux-
lis Sesabamisad, sasamarTlos ver warudgina sarCelSi miTi-
Tebuli garemoebebis damadasturebeli mtkicebulebebi,
kerZod, saapelacio sasamarTlos mosazrebiT, saqmis masale-
biT ar dasturdeboda is garemoeba, rom avtomanqanebis
mflobelebisaTvis cnobili iyo mosarCelis teritoriaze
manqanis ganTavsebisaTvis dadgenili tarifebis (dReSi 2, 5,
7, 8 da 9 lari) Sesaxeb da, rom isini daeTanxmnen am tarifebs.
mosarCeles, aseve, ar hqonda wardgenili raime mtkicebule-
ba, rac daadasturebda, rom sabaJo kontrolis zonaSi dad-
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genili wesebi ganTavsebuli iyo TvalsaCino adgilas, aseve,
sazogadoebis veb-gverdze da, Sesabamisad, isini xelmisaw-
vdomi iyo mopasuxeebisaTvis.

18. saapelacio palatam ganmarta, rom gansaxilvel Sem-
TxvevaSi, sasamarTlos kvlevis sagani iyo sarCelSi miTiTe-
buli fuladi valdebulebis arseboba-ararsebobis dadgena.
am amocanis Sesruleba ki SeuZlebeli iyo, Tu mosarCele sa-
samarTlos ver warudgenda mtkicebulebas mxareTa Soris ar-
sebuli xelSekrulebis arsebiTi pirobebis Sesaxeb. mxolod
mosarCele mxaris zepiri axsna-ganmarteba, romelic Sedave-
buli iyo mopasuxeebis mier, sxva mtkicebulebebis ararse-
bobis pirobebSi, sadavo garemoebis damadasturebel mtki-
cebulebad ver gamodgeboda. amdenad, saapelacio sasamar-
Tlom miiCnia, rom mocemul SemTxvevaSi mosarCelem kuTvni-
li mtkicebis tvirTis realizeba ver ganaxorciela da mopa-
suxis pozicia, rom mxareTa Soris ar yofila SeTanxmeba av-
tomanqanis sadgomis safasurTan dakavSirebiT, ver gaabaTi-
la da ver daupirispira iseTi mtkicebuleba, rac daadastu-
rebda xelSekrulebis arsebiT pirobebze (sadgomis tarif-
ze) SeTanxmebis faqts.

19. saapelacio sasamarTlos ganCinebaze mosarCelem Sei-
tana sakasacio saCivari da moiTxova Tbilisis saapelacio sa-
samarTlos samoqalaqo saqmeTa palatis 2016 wlis 14 aprilis
ganCinebis gauqmeba da axali gadawyvetilebis miRebiT mopa-
suxeTa mimarT sarCelis dakmayofileba.

20. kasatorma sakasacio saCivarSi miuTiTa saapelacio
sasamarTlos ganCinebis gauqmebis Semdeg safuZvlebze:

20.1. saapelacio sasamarTlom arasworad ganmarta kanoni,
ris Sedegadac, arasworad daadgina faqtobrivi garemoeba,
rom mibareba usasyidlo iyo. kerZod, saqarTvelos samoqa-
laqo kodeqsis 764-e muxlis mixedviT, Tu Semnaxveli axor-
cielebs Senaxvas samewarmeo saqmianobis farglebSi (rac uda-
vod dadgenili faqtia sasamarTlosaTvis), maSin sazRauri
dumiliTac SeTanxmebulad CaiTvleba. Tu sasamarTlom mi-
iCnia, rom aRniSnuli urTierToba iyo mibarebis xelSekru-
leba da, Tu udavod dadgenili faqtia, rom avtomobili idga
mosarCelis teritoriaze, sazRauri dumiliTac SeTanxmebu-
lad unda CaeTvala;

20.2. is faqti, mopasuxeebma icodnen Tu ara sasyidliani
mibarebis Sesaxeb, aris maTi mtkicebis tvirTi da maT unda
warmoedginaT Sesabamisi mtkicebulebebi, romlebic ar mo-
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ipoveba saqmeSi. saxezea yvela faqtobrivi garemoeba, rom
arsebiTi pirobebi SeTanxmda zepiri formiT da mxareebs So-
ris gaformda sasyidliani mibarebis xelSekruleba, xolo
saapelacio sasamarTlom imis mtkicebis tvirTi, sasyidli-
ani mibarebis xelSekruleba gaformda Tu usasyidlo, daa-
kisra mosarCeles, ris Sedegad daarRvia SejibrebiTobis
principi.

21. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 28 oqtombris ganCinebiT mosarCelis
sakasacio saCivari miRebul iqna warmoebaSi, samoqalaqo sap-
roceso kodeqsis 391-e muxlis mixedviT, dasaSvebobis Sesa-
mowmeblad.

22. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2017 wlis 11 seqtembris ganCinebiT mosarCelis
sakasacio saCivari cnobil iqna dasaSvebad saqarTvelos sa-
moqalaqo saproceso kodeqsis 391-e muxlis me-5 nawilis `a~
qvepunqtis safuZvelze.

samotivacio nawili:
23. sakasacio sasamarTlo sakasacio saCivris safuZvlebis

Seswavlisa da gasaCivrebuli ganCinebis iuridiuli dasabu-
Tebis Semowmebis Sedegad miiCnevs, rom mosarCelis sakasa-
cio saCivari unda dakmayofildes nawilobriv, gauqmdes Tbi-
lisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis
2016 wlis 14 aprilis ganCineba da saqme xelaxla gansaxilve-
lad daubrundes imave sasamarTlos.

24. saqarTvelos samoqalaqo saproceso kodeqsis 404-e
muxlis pirveli nawilis Tanaxmad, sakasacio sasamarTlo ga-
dawyvetilebas amowmebs sakasacio saCivris farglebSi. amave
kodeqsis 407-e muxlis pirveli nawilis Sesabamisad, sakasa-
cio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTlo gadawyvetilebebSi da
sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebi. amave muxlis me-2 nawilis Ta-
naxmad, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba).

25. kasatori sadavod xdis saapelacio sasamarTlos mier
dadgenil faqtobriv garemoebas, rom mxareTa Soris arsebu-
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li mibarebis urTierToba usasyidlo iyo. kasatori miuTi-
Tebs, rom saapelacio sasamarTlos aRniSnuli daskvna emya-
reba kanonis araswor ganmartebas.

26. sakasacio palata gasaCivrebuli ganCinebis iuridiuli
dasabuTebis Seswavlis Sedegad miiCnevs, rom mosarCelis
pretenzia safuZvliania.

27. saapelacio sasamarTlos mier dadgenilia da mxareTa
Soris ar aris sadavo, rom mopasuxeebma TavianTi avtoman-
qanebi sxvadasxva dros ganaTavses mosarCele kompaniis sa-
baJo terminalze (ix. winamdebare ganCinebis 12.2.-12.6. qve-
punqtebi). Sesabamisad, mxareTa Soris warmoSobilia miba-
rebis xelSekrulebidan gamomdinare samarTlebrivi urTi-
erToba.

28. saqarTvelos samoqalaqo kodeqsis 764-e muxlis pir-
veli nawilis pirveli winadadebis Tanaxmad, mibareba usas-
yidloa, Tu SeTanxmebiT sxva ram ar aris gaTvaliswinebuli.
mocemuli norma zogadi xasiaTisaa da mibarebas, rogorc we-
si, ganixilavs usasyidlo xelSekrulebad. Tumca, zemoaR-
niSnuli wesidan arsebobs amave nawilis meore winadadebiT
gaTvaliswinebuli gamonaklisi, romlis Tanaxmad, Tu Semnax-
veli axorcielebs Senaxvas samewarmeo saqmianobis fargleb-
Si, maSin sazRauri dumiliTac SeTanxmebulad CaiTvleba.
sxvagvarad rom iTqvas, kanonmdebeli mocemul SemTxvevaSi
uSvebs sasyidliani mibarebis prezumfcias, romlis Tanax-
mad, Tu Semnaxvelis mier nivTis Senaxva mis komerciul saq-
mianobas warmoadgens, maSin mibareba anazRaurebadia da ar
aris aucilebeli amis Taobaze mxareTa Soris damatebiTi Se-
Tanxmebis arseboba.

29. mocemul SemTxvevaSi saapelacio sasamarTlos mier
dadgenilia, rom mosarCele warmoadgens sabaJo kontrolis
zonaSi, sabaJo sawyobSi momsaxure organizacias, romelic mi-
si kontrolis qveS arsebul teritoriaze axorcielebs av-
tosatransporto saSualebebis droebiT Senaxvas.

30. Sesabamisad, udavoa, rom mosarCele kompania (Semnax-
veli) axorcielebs Senaxvas samewarmeo saqmianobis fargleb-
Si, rac warmoSobs prezumfcias, rom sazRauri dumiliTac
SeTanxmebulad iTvleba.

31. zemoaRniSnuli msjelobidan gamomdinare, gansaxil-
vel SemTxvevaSi mopasuxeebma (mimbareblebma) TavianTi av-
tomanqanebis mosarCele kompaniis sabaJo terminalze ganTav-
sebiT anu konkludenturi moqmedebebiT dades zepiri sas-
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yidliani mibarebis xelSekrulebebi.
32. amasTan, sakasacio palata aRniSnavs, rom saapelacio

sasamarTlos miTiTeba mxareTa Soris konkretul tarifeb-
ze (dReSi 2, 5, 7, 8 da 9 lari) SeTanxmebis ararsebobis Taoba-
ze (ix. winamdebare ganCinebis me-17 punqti) ar gamoricxavs,
saqarTvelos samoqalaqo kodeqsis 764-e muxlis pirveli na-
wilis safuZvelze, mibarebis sasyidlian xasiaTs. sxva sakiT-
xia, ra odenobis iyo aRniSnuli sazRauri. gasaCivrebul gan-
CinebaSi saapelacio sasamarTlos msjeloba mimarTulia swo-
red iqiTken, rom mosarCelem ver daamtkica mis teritoria-
ze manqanebis ganTavsebisaTvis dadgenili tarifebis (dReSi
2, 5, 7, 8 da 9 lari) Taobaze mopasuxeebis informirebulobis
faqti.

33. sakasacio sasamarTlo ar eTanxmeba kasators saapela-
cio sasamarTlos mier mtkicebis tvirTis araswori ganawi-
lebis Taobaze da aRniSnavs, rom manqanebis ganTavsebisaT-
vis dadgenili tarifebis (dReSi 2, 5, 7, 8 da 9 lari) Sesaxeb
mopasuxeebis informirebulobis faqti Sedis swored mosar-
Celis mtkicebis saganSi. mtkicebis tvirTis samarTliani da
obieqturi ganawilebis standartis mixedviT, mtkicebis
tvirTi ekisreba mas, vinc amtkicebs da ara _ mas, vinc uar-
yofs. gansaxilvel SemTxvevaSi swored kasators ekisreba
konkretuli tarifebis TvalsaCino adgilas ganTavsebisa da
mopasuxeebisaTvis xelmisawvdomobis mtkicebis movaleoba,
rac man ver ganaxorciela. mosarCelis mxolod zepiri miTi-
Teba, rom konkretuli sadgomisTvis gaTvaliswinebuli iyo
Sesabamisi tarifi, ar aris sakmarisi mxareTa Soris mocemul
tarifebze SeTanxmebis faqtis dasadastureblad. am mxriv,
kasators ar warmoudgenia dasabuTebuli sakasacio Sedave-
ba. Sesabamisad, marTebulia saapelacio sasamarTlos daskvna,
rom ar dasturdeba mxareTa Soris avtomanqanis sadgomis sa-
fasurze (tarifze) SeTanxmebis faqti.

34. rac Seexeba saapelacio palatis msjelobas, rom zemo-
aRniSnuli faqtis ararseboba warmoadgens sarCelis dakma-
yofilebaze uaris Tqmis sakmaris safuZvels, dausabuTebe-
lia da emyareba kanonis araswor ganmartebas.

35. sakasacio palata miuTiTebs saqarTvelos samoqalaqo
kodeqsis 764-e muxlis me-2 nawilze, romlis Tanaxmad, Tu saz-
Rauris odenoba ar aris gansazRvruli, maSin tarifebis ar-
sebobisas SeTanxmebulad miiCneva satarifo ganakveTi, xo-
lo tarifebis ararsebobisas _ Cveulebrivi sazRauri. vinai-
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dan gansaxilvel SemTxvevaSi ar dasturdeba mxareTa Soris
konkretul satarifo ganakveTebze SeTanxmebis faqti, aR-
niSnuli ganxiluli unda iqnes iseT SemTxvevad, rodesac ta-
rifebi ar aris gansazRvruli, ra drosac warmoiSoba Cveu-
lebrivi sazRauris dadgenis valdebuleba, rac mocemul Sem-
TxvevaSi saapelacio palatam ar ganaxorciela. Sesabamisad,
usafuZvlod ar daakmayofila sarCeli.

36. saqarTvelos samoqalaqo saproceso kodeqsis 394-e
muxlis `e1~ qvepunqtis Tanaxmad, gadawyvetileba yovelTvis
CaiTvleba kanonis darRveviT miRebulad, Tu gadawyvetile-
bis dasabuTeba imdenad arasrulia, rom misi samarTlebrivi
safuZvlianobis Semowmeba SeuZlebelia.

37. saqarTvelos samoqalaqo saproceso kodeqsis 412-e
muxlis pirveli nawilis `b~ qvepunqtis Tanaxmad, sakasacio
sasamarTlo auqmebs gadawyvetilebas da saqmes xelaxla gan-
saxilvelad abrunebs saapelacio sasamarTloSi, Tu arsebobs
am kodeqsis 394-e muxliT gaTvaliswinebuli safuZvlebi, gar-
da aRniSnuli muxlis `g~ da `e~ qvepunqtebisa. mocemul Sem-
TxvevaSi, sakasacio sasamarTlo saproceso kodeqsis 394-e
muxlis `e1~ qvepunqtiT auqmebs gasaCivrebul ganCinebas da
saqmes xelaxla gansaxilvelad abrunebs qvemdgom sasamar-
TloSi, romelmac winamdebare ganCinebaSi Camoyalibebuli
dasabuTebis gaTvaliswinebiT, unda daadginos davis gadaw-
yvetisaTvis arsebiTi mniSvnelobis mqone garemoeba _ Senax-
visTvis gaTvaliswinebuli Cveulebrivi sazRauris odenoba
da gadawyvitos sarCelis bedi.

38. saqarTvelos samoqalaqo saproceso kodeqsis 53-e mux-
lis me-4 nawilis Tanaxmad, Tu saapelacio an sakasacio sasa-
marTlo daabrunebs saqmes xelaxla gansaxilvelad, mTeli
sasamarTlo xarjebi, rac gaweulia am saqmis ganxilvasTan da-
kavSirebiT, sarCelis aRZvridan dawyebuli, unda Sejamdes
da Semdeg ganawildes mxareTa Soris am muxlis mixedviT. ze-
moaRniSnulis gaTvaliswinebiT, sakasacio palata miiCnevs,
rom saqmis xelaxla ganxilvisas, sasamarTlo xarjebis gana-
wilebis sakiTxi unda gadawydes Semajamebeli gadawyveti-
lebis gamotanisas.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo saproceso

kodeqsis 412-e muxliT da
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d a a d g i n a:

1. Sps `r-is~ sakasacio saCivari dakmayofildes nawilob-
riv;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2016 wlis 14 aprilis ganCineba da saqme
xelaxla gansaxilvelad daubrundes imave sasamarTlos;

3. sakasacio palatis ganCineba sabolooa da ar gasaCivrde-
ba.
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6. sabanko momsaxureba

angariSidan fuladi saxsrebis Camowera

gadawyvetileba
saqarTvelos saxeliT

#as-305-290-2016 31 oqtomberi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: p. qaTamaZe (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
z. ZlieriSvili

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. c. s-sa (SemdegSi teqstSi moxseniebuli, rogorc msesxe-

beli, pirveli mosarCele, mowinaaRmdege mxare) da ss `s. b-s~
(SemdegSi teqstSi moxseniebuli, rogorc banki, mopasuxe,
apelanti, kasatori) Soris 2006 wlis 11 dekembers gaformda
sabanko momsaxurebis Sesaxeb xelSekruleba (#...), romliTac
bankma mosarCeles mikrokreditis xazi gauxsna. xelSekru-
lebis uzrunvelyofis mizniT, mopasuxem da d. s-ma (mesakuT-
re, meore mosarCele) ipoTekis xelSekruleba gaaformes,
romliTac ipoTekiT daitvirTa am ukanasknelis sakuTreba-
Si arsebuli gardabnis raionis, sofel .... mdebare uZravi qo-
neba (sakadastro kodi ...).

2. sabanko momsaxurebis xelSekrulebis farglebSi, pir-
vel mosarCelesa da mopasuxes Soris daido mikrokreditis
xelSekrulebebi: 2007 wlis 20 seqtembris (#507048-...) xel-
Sekruleba _ 18 Tvis vadiT, 2008 wlis 31 ianvris (#507048-...)
xelSekruleba _ 12 Tvis vadiT da 2008 wlis 13 maisis (#507048-
...) xelSekruleba _ 18 Tvis vadiT.

3. 2012 wlis 21 noembers, ipoTekiT datvirTuli uZravi
qonebis safasuri _ 8000 aSS dolari myidvelma pirveli mo-
sarCelis angariSze Caricxa, rac mopasuxem imave dRes anga-
riSidan uaqceptod Camowera da msesxeblis valis dasafarad
mimarTa.

5. 2014 wlis 4 marts mosarCeleebma sarCeliT mimarTes sa-
samarTlos 8000 aSS dolaris mopasuxisaTvis dakisrebis moT-
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xovniT.
maTi mtkicebiT, mopasuxem angariSze Caricxuli Tanxa

TviTneburad, mosarCelesTan SeTanxmebisa da miTiTebis ga-
reSe, Tavisi Sexedulebisamebr, valis dasafarad gankarga,
romelic im droisaTvis ukve xandazmuli iyo. amiT banki usa-
fuZvlod gamdidrda.

6. mopasuxem wardgenili SesagebliT sarCeli ar cno da
miuTiTa, rom moTxovna ar iyo xandazmuli. ipoTekiT dat-
virTuli uZravi qoneba gaiyida da angariSze Caricxuli Tan-
xa _ nasyidobis safasuri miemarTa mosarCelis valis dasafa-
ravad. SeTanxmebis Sesabamisad, bankma valis gastumrebis Sem-
deg ipoTekiT datvirTuli qoneba gaaTavisufla. moTxovna
xandazmulic rom yofiliyo, mosarCelem valdebuleba Seas-
rula, ris gamoc mas ara aqvs gadaxdilis ukan dabrunebis moT-
xovnis ufleba saqarTvelos samoqalaqo kodeqsis (ssk-is)
144.2 muxlidan gamomdinare.

7. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2014 wlis 30 aprilis gadawyvetilebiT sarCeli dak-
mayofilda da mopasuxes 8 000 aSS dolaris gadaxda daekisra
mosarCeleTa sasargeblod.

8. pirveli instanciis sasamarTlom davis mosawesrigeb-
lad gamoiyena ssk-is 128-e, 129-e, 130-e, 144-e, 145-e, 316-e,
317-e, 477-e, 976-e, 979-e, 991-e muxlebi da daaskvna, rom mo-
pasuxis mier mosarCelis angariSidan Tanxis CamoWras iu-
ridiuli safuZveli ar gaaCnda.

8.1. sasamarTlos miTiTebiT, mopasuxes ekisreboda im faq-
tis dadasturebis tvirTi, rom mas sruli ufleba hqonda ga-
yiduli uZravi qonebis Sedegad pirveli mosarCelis angariS-
ze Caricxuli Tanxa, valis dasafaravad miemarTa. mopasuxem
ver SeZlo mis mier miTiTebuli faqtobrivi garemoebebis
mtkicebis tvirTis saTanadod realizeba da ver warmoadgi-
na sarCelze uaris Tqmis safuZvlad miTiTebuli garemoebe-
bis damadasturebeli mtkicebulebebi. man verc angariSis
mflobelis mxridan angariSidan Tanxis Camoweris Tanxmobis
an miTiTebis micemis faqti daadastura. sasamarTlom daas-
kvna, rom uZravi qonebis gasxvisebis Sedegad msesxeblis an-
gariSze Caricxuli Tanxa miemarTa valis dasafaravad, misi
Tanxmobisa da miTiTebis gareSe.

8.2. sasamarTlom daaskvna, rom bankis moTxovna sesxis dab-
runebis Taobaze xandazmuli iyo. 2007 wlis 20 seqtembris
mikrokreditis xelSekruleba gaformda 18 Tvis vadiT, misi
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danarTidan dgindeba, rom, grafikis Tanaxmad, ukanasknelad
Tanxa unda gadaxdiliyo 2009 wlis 30 ianvars. 2008 wlis 13
maisis mikrokreditis xelSekruleba gaformda 18 Tvis va-
diT, misi danarTidan dgindeba, rom sesxi, grafikis Tanax-
mad, 2009 wlis 13 noembers unda gadaxdiliyo. 2008 wlis 31
ianvris mikrokreditis xelSekruleba gaformda 12 Tvis va-
diT, grafikis Tanaxmad, gadaxda 2009 wlis 20 marts unda das-
rulebuliyo. es mtkicebulebebi adasturebs im faqts, rom
mopasuxes mosarCelis mimarT moTxovna warmoeSva, sul mci-
re, periodulad Sesasrulebeli valdebulebis ukanasknel
vadaSi da, samive xelSekrulebidan gamomdinare, moTxovna
xandazmuli iyo mopasuxis mxridan mosarCelis angariSze Ca-
ricxuli Tanxis Camoweris droisaTvis.

8.3. sasamarTlom ar gaiziara mopasuxis mosazreba, rome-
lic, ssk-is 144-e muxlis meore nawilze miTiTebiT, amtki-
cebda, rom, radgan valdebulma pirma movaleoba Seasrula
xandazmulobis vadis gasvlis Semdeg, mas ar hqonda Sesru-
lebulis ukan dabrunebis moTxovnis ufleba. sasamarTlos
ganmartebiT, norma gulisxmobs valdebuli piris mxridan mo-
valeobis nebayoflobiT Sesrulebas. konkretul SemTxveva-
Si ki, valdebulebis angariSSi Tanxa Cairicxa misi Tanxmobis
gareSe, e.i, nebis sawinaaRmdegod.

8.4. gamomdinare iqidan, rom mopasuxem angariSidan fula-
di saxsrebi Camowera misi mflobelis nebarTvis gareSe, amas-
Tan, Tanxa mimarTa im valdebulebis Sesrulebis angariSSi,
romelTan dakavSirebiTac mas moTxovnis ufleba aRar hqon-
da moTxovnis xandazmulobis gamo, sasamarTlom miiCnia, rom
mopasuxem qoneba miiRo (SeiZina) Sesabamisi iuridiuli safuZ-
vlis gareSe da is uflebamosil pirs unda dahbruneboda.

9. pirveli instanciis sasamarTlos gadawyvetileba mo-
pasuxem saapelacio wesiT gaasaCivra da axali gadawyve-
tilebis miRebiT sarCelis uaryofa moiTxova Semdeg pre-
tenziebze miTiTebiT:

9.1. sasamarTlom arasworad daadgina faqtobrivi garemo-
eba imis Sesaxeb, rom bankma angariSze daricxuli Tanxa mses-
xeblis Tanxmobisa da miTiTebis gareSe mimarTa am ukanaskne-
lis valis dasafarad. aseTi Tanxmoba movales, 2006 wlis 11
dekembris sabanko momsaxurebis Sesaxeb xelSekrulebis 4.1.9
punqtis Sesabamisad, winaswar hqonda gacxadebuli.

9.2. sasamarTlom ise miiCnia ipoTekiT uzrunvelyofili
valdebuleba xandazmulad, rom ar gaiTvaliswina imave sa-
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kiTxze saqarTvelos uzenaes sasamarTloSi mimdinare dava,
romelzedac saboloo gadawyvetileba miRebuli ar iyo.

9.3. sasamarTlom miuTiTa, rom 13.05.2008 wlis mikrokre-
ditis xelSekruleba 18 TviT gaformda, maSin, rodesac misi
danarTidan dgindeba, rom grafikis Sesabamisad sesxi 2009
wlis 13 noembers unda gadaxdiliyo, sarCeli ki Setanilia
2012 wlis 13 ivliss. amdenad, bankis moTxovna xandazmuli ar
iyo.

9.4. im SemTxvevaSic, Tu bankis moTxovna xandazmuli iqne-
boda, apelantis mosazrebiT, es ar arTmevda banks uflebas,
msesxeblisagan Tanxa mieRo da valdebulebis dasafaravad
miemarTa.

10. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 26 ianvris gadawyvetilebiT, saapela-
cio saCivari nawilobriv dakmayofilda;

_ gauqmda gasaCivrebuli gadawyvetileba da sarCeli na-
wilobriv dakmayofilda;

_ mopasuxes 7591.08 aSS dolaris gadaxda daekisra mosar-
CeleTa sasargeblod.

10.1. saapelacio palatam miuTiTa Tbilisis saapelacio sa-
samarTlos samoqalaqo saqmeTa palatis kanonier ZalaSi Se-
sul 2013 wlis 5 noembris gadawyvetilebaze, romliTac mses-
xebelsa da ipoTekiT datvirTuli uZravi qonebis mesakuT-
res solidarulad daekisraT 1908.92 aSS dolaris gadaxda
bankis sasargeblod. am gadawyvetilebis miRebisas saapela-
cio palatis msjelobisa da Sefasebis sagani iyo 2007 wlis 20
seqtembris, 2008 wlis 31 ianvrisa da 2008 wlis 13 maisis xel-
Sekrulebebidan gamomdinare sasarCelo moTxovnebis xan-
dazmulobis sakiTxic, ra drosac saapelacio sasamarTlom
dadgenilad miiCnia, rom xsenebuli moTxovnebi ar iyo xan-
dazmuli. amdenad, is rom sadavo sakredito xelSekrulebe-
bidan gamomdinare valdebulebebi xandazmuli ar iyo, saape-
lacio sasamarTlom mocemul saqmeze, sssk-is 106-e muxlis
`b~ qvepunqtis safuZvelze, preiudiciulad dadgenil gare-
moebad miiCnia.

10.2. palatis miTiTebiT, kanonier ZalaSi Sesuli gadaw-
yvetilebiT dgindeboda, rom 2007 wlis 20 seqtembris, 2008
wlis 31 ianvrisa da 2008 wlis 13 maisis xelSekrulebebidan
gamomdinare msesxeblis davalianeba bankis winaSe, Sesrule-
buli valdebulebis gaTvaliswinebiT, 408.92 aSS dolari iyo.
amdenad, preiudiciulad dadgenili garemoeba is iyo, rom
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sadavo sakredito xelSekrulebebidan gamomdinare, msesxeb-
lis davalianeba 2011 wlis 21 noembris monacemebiT, 408.92
aSS dolars Seadgenda (aqedan, sesxis Tanxa _ 108.92 aSS do-
lari; pirgasamtexlo _ 300 aSS dolari).

10.3. zemoaRniSnulidan gamomdinare, palatam miiCnia, rom
banks 2012 wlis 21 noembers msesxeblis angariSidan, am uka-
nasknelis valdebulebis dasafaravad, uaqceptod, mxolod
408.92 aSS dolaris Camoweris safuZveli hqonda, rac imas niS-
navs, rom darCenili 7591.08 aSS dolari (8000 aSS $-408.92 aSS
$) bankma Sesabamisi samarTlebrivi safuZvlis gareSe Camowe-
ra, rac ssk-is 991-e muxliT wesrigdeboda da miRebuli Tanxa
dabrunebas eqvemdebareboda.

11. saapelacio sasamarTlos ganCinebaze mopasuxem saka-
sacio saCivari waradgina da axali gadawyvetilebiT sarCe-
lis srulad uaryofa moiTxova Semdeg pretenziaze miTiTe-
biT:

sasamarTlom arasworad ganmarta kanonier ZalaSi Sesuli
gadawyvetileba, rom msesxeblis davalianeba, ipoTekuri ses-
xidan gamomdinare, 408.92 aSS dolari iyo. es Tanxa darCeni-
lia 8 000 aSS dolaris dafarvis Semdeg da ara davalianebis
dafarvamde. Sesabamisad, banks sruli ufleba hqonda, mses-
xeblis angariSze Caricxuli Tanxidan ipoTekuri sesxi dae-
fara.

12. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 16 ivnisis ganCinebiT, sakasacio saCiva-
ri dasaSvebad iqna cnobili sssk-is 391-e muxlis mexuTe nawi-
lis `a~ da `g~ qvepunqtebis safuZvelze.

samotivacio nawili:
sakasacio saCivari dasabuTebulia, Sesabamisad, gasaCiv-

rebuli gadawyvetileba unda gauqmdes da, axali gadawyve-
tilebiT, sarCeli ar dakmayofildes Semdeg garemoebaTa ga-
mo:

13. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-
cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTebas
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba-
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dadgena, materialursamarTlebrivi normis arasworad gamo-
yeneba an/da ganmarteba. sakasacio sasamarTlo miiCnevs, rom
kasatorma warmoadgina saapelacio sasamarTlos mier mate-
rialursamarTlebrivi normis arasworad gamoyenebisa da
ganmartebis kuTxiT dasaSvebi da dasabuTebuli pretenzia
(Sedaveba).

14. palata miiCnevs, rom mosarCeleTa mier miTiTebuli
faqtobrivi garemoebebidan (winamdebare gadawyvetilebis 1-
5 punqtebi) gamomdinare, moTxovnis, mopasuxisaTvis 8 000 aSS
dolaris dakisrebis, samarTlebrivi safuZvelia ssk-is 861-e
muxli (sakredito dawesebuleba valdebulia, angariSidan
fuladi saxsrebis Camowera awarmoos misi mflobelis nebar-
Tvis an miTiTebis safuZvelze. winaaRmdeg SemTxvevaSi, igi
valdebulia, miyenebuli ziani da arasworad gadaricxuli
Tanxa kvlav Seitanos angariSis mflobelis aqtivSi).

15. moTxovna dakmayofilebadi iqneboda, Tu mosarCele
daamtkicebda:

a) mosarCelesa da mopasuxes Soris sabanko momsaxurebis
(angariSis gaxsnis) Sesaxeb SeTanxmebis arsebobasa da bankis
mier mosarCelisaTvis angariSis gaxsnas;

b) mopasuxis mier mosarCelis kuTvnili angariSidan 8000
aSS dolaris mosarCelis Tanxmobis gareSe Camoweras;

16. mocemul SemTxvevaSi, mopasuxis mier pirveli mosarCe-
lisaTvis angariSis gaxsna sadavo araa. amasTan, dadgenilia,
rom ipoTekiT datvirTuli uZravi qonebis safasuri _ 8000 aSS
dolari myidvelma pirveli mosarCelis angariSze Caricxa, rac
mopasuxem imave dRes angariSidan uaqceptod Camowera da mses-
xeblis valis dasafarad mimarTa. mosarCelis mosazrebiT,
banks amis ufleba ar hqonda, vinaidan Tanxis Camoweris momen-
tSi sesxis dabrunebis moTxovna xandazmuli iyo. amdenad, mo-
sarCelis Tavdapirveli ganmartebiT, marTalia, msesxebels
bankis winaSe davalianeba ekisra, Tumca es moTxovna xandaz-
muli iyo, ris gamoc banks ar hqonda ufleba, Tanxa angariSis
mflobelis Tanxmobis gareSe Camoewera.

17. sakasacio palata iziarebs saapelacio sasamarTlos mi-
TiTebas, rom Tbilisis saapelacio sasamarTlos 2013 wlis 5
noembris kanonier ZalaSi Sesuli gadawyvetilebiT, romel-
Sic igive mxareebi monawileobdnen, dadginda, rom sadavo
sakredito xelSekrulebebidan gamomdinare bankis moTxov-
na msesxeblis mimarT xandazmuli ar iyo, ris gamoc, sssk-is
106-e muxlis `b~ qvepunqtis safuZvelze, miTiTebuli gare-
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moeba damtkicebulad miiCneva. amasTan, sakasacio palatis
mosazrebiT, bankis moTxovna xandazmulic rom yofiliyo,
banks mainc eqneboda Tanxis msesxeblis angariSidan Camowe-
ris ufleba Semdeg garemoebaTa gamo: msesxebelma, Tavisi
valdebulebis Sesasruleblad, Tanxis uaqceptod Camowera-
ze Tanxmoba Tavidanve xelSekrulebaSi ganacxada. 11.12.2006
wlis sabanko momsaxurebis xelSekrulebis Tanaxmad, `kli-
enti Tanaxmaa, xolo banki uflebamosilia, angariSsworebis
angariSidan uaqceptod Camoaweros klients xelSekrulebiT
gaTvaliswinebuli yvela gadasaxdeli (pirgasamtexlo, pro-
centi, ZiriTadi Tanxa) daTqmuli vadis momdevno dRes~. am-
denad, xelSekrulebis mixedviT, banki uflebamosili iyo,
msesxeblis valdebulebis dasafarad damatebiTi nebarTvis
gareSe Camoewera Tanxa am ukanasknelis angariSidan. cxadia,
klientis es Tanxmoba gulisxmobs, maT Soris, xandazmuli
moTxovnis Sesasruleblad saWiro Tanxis Camowerasac. Tu
msesxebels ar surs xandazmuli moTxovnis Sesruleba, igi
bankSi gaxsnil angariSze Tanxas ar Seitans, xolo, Tu Sei-
tans, ivaraudeba, rom nebayoflobiT asrulebs im momentSi
bankis winaSe arsebul yvela valdebulebas. mocemul Sem-
TxvevaSi, ipoTekis sagnis gayidviT miRebuli Tanxis Tavis
sabanko angariSze ganTavsebiT, mosarCelem nebayoflobiT
Seasrula bankis winaSe arsebuli valdebuleba. es moTxovna
xandazmulic rom iyos, mosarCele Sesrulebuls ukan veRar
daibrunebs, vinaidan sakiTxis aseTi mowesrigebaa mocemuli
ssk-is 144.2 muxlSi (Tu valdebulma pirma movaleoba Seasru-
la xandazmulobis vadis gasvlis Semdeg, mas ara aqvs ufle-
ba, moiTxovos Sesrulebulis dabruneba, Tundac movaleo-
bis Sesrulebis momentSi mas ar scodnoda, rom xandazmulo-
bis vada gasuli iyo).

18. saapelacio sasamarTloSi saqmis ganxilvisas, kanonier
ZalaSi Sesul gadawyvetilebaze dayrdnobiT, mosarCelem mi-
uTiTa, rom mas bankis winaSe davalianeba ar gaaCnda, amitom
banki ar iyo uflebamosili, sadavo Tanxa angariSis mflobe-
lis Tanxmobis gareSe Camoewera. sakasacio palata mosarCe-
lis verc am mosazrebas ver gaiziarebs, vinaidan, zemoxsene-
buli gadawyvetilebis mixedviT, sasamarTlom gaiTvaliswina
msesxeblis mier sadavo xelSekrulebebidan gamomdinare Ses-
rulebuli valdebulebebi da swored amis gaTvaliswinebiT
daaskvna, rom mas mxolod 108.92 aSS dolariRa hqonda gada-
saxdeli. gadawyvetilebis gamotanis dros, 2013 wlis 5 noem-
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bers, banks ukve Camowerili hqonda 8 000 aSS dolari msesxeb-
lis davalianebis dasafarad, rac, sxva SesrulebebTan erTad,
sasamarTlom gamoaklo msesxeblis mTlian valdebulebas (16
492.32 aSS dolars) da darCenili Tanxa daakisra movales ban-
kis sasargeblod. kanonier ZalaSi Sesuli gadawyvetilebis mi-
xedviT, `banks unda aunazRaurdes msesxeblis mier 2007 wlis
20 seqtembers, 2008 wlis 31 ianvarsa da amave wlis 13 maiss da-
debuli xelSekrulebebiT gansazRvruli davalianeba, rac,
Sesrulebuli valdebulebis mxedvelobaSi miRebiT (16 383.40
aSS dolari), Seadgens 108.92 aSS dolars~. amdenad, am gadaw-
yvetilebis Tanaxmad, swored 8 000 aSS dolaris gamoklebis
Semdeg darCa msesxebels vali 108.92 aSS dolari. es daskvna
iqidanac gamomdinareobs, rom kanonier ZalaSi Sesuli gadaw-
yvetilebiT damTavrebuli saqmis ganxilvisas mopasuxe (winam-
debare saqmeSi mosarCele) Tavis Sesagebels imaze afuZnebda,
rom man bankis winaSe valdebuleba Seasrula, ufro metic, 8000
aSS dolari zedmetad hqonda gadaxdili. miTiTebul saqmeSi
sasamarTlom ar gaiziara mopasuxis zemoxsenebuli argumen-
ti da valdebulebis Sesrulebuli nawilis (maT Soris 8000 aSS
dolaris) gaTvaliswinebiT, am ukanasknels darCenili Tanxis
gadaxda daakisra. garda amisa, isic gasaTvaliswinebelia, rom
swored 2013 wlis 21 noembers, 8000 aSS dolaris Camoweris
Semdeg, gasca bankma ipoTekis Sewyvetis Sesaxeb cnoba, rac,
cxadia, mosarCelis interesSi Sedioda da manve moiTxova. am-
denad, mosarCelem ver daamtkica, rom 2012 wlis 21 noembers,
rodesac mis angariSze sadavo Tanxa Cairicxa, bankis winaSe
davalianeba ar gaaCnda. am garemoebis damtkicebis tvirTi,
sssk-is 102.1 da 103.1 muxlebis safuZvelze, pirvel mosarCe-
les ekisreboda, rac man ver daZlia.

19. rac Seexeba meore mosarCeles, is angariSis mflobeli
ar yofila, Sesabamisad, verc Camowerili Tanxis dabrunebas
ver moiTxovs, ramdenadac ssk-is 861-e muxli amgvari moT-
xovnis uflebas mxolod angariSis mflobels aniWebs. amde-
nad, sarCelSi miTiTebuli faqtobrivi garemoebebi meore mo-
sarCelis moTxovnis warmoSobisaTvis normiT gaTvaliswine-
bul winapirobebs ar Seicavs, ris gamoc misi sarCeli dausa-
buTebelia.

20. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo
TviTon miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am
kodeqsis 412-e muxliT gaTvaliswinebuli gadawyvetilebis
gauqmebisa da saqmis saapelacio sasamarTloSi xelaxla gan-
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saxilvelad dabrunebis safuZvlebi. sakasacio sasamarTlo
miiCnevs, rom, gansaxilvel SemTxvevaSi, ar arsebobs saqmis
saapelacio sasamarTloSi xelaxla gansaxilvelad dabrune-
bis safuZveli, vinaidan saWiro araa mtkicebulebaTa dama-
tebiT gamokvleva, Sesabamisad, sakasacio sasamarTlo ufle-
bamosilia, TviTon miiRos gadawyvetileba saqmeze, kerZod,
palatas miaCnia, sakasacio saCivari unda dakmayofildes, ga-
uqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 26 ianvris gadawyvetileba da sarCe-
li ar unda dakmayofildes;

21. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxa-
ris mier gaRebuli xarjebis gadaxda, romlis sasargeblodac
iqna gamotanili gadawyvetileba, ekisreba meore mxares, Tun-
dac es mxare ganTavisuflebuli iyos saxelmwifos biujetSi
sasamarTlo xarjebis gadaxdisagan. Tu sarCeli dakmayofi-
lebulia nawilobriv, maSin mosarCeles am muxlSi aRniSnuli
Tanxa miekuTvneba sarCelis im moTxovnis proporciulad,
rac sasamarTlos gadawyvetilebiT dakmayofilda, xolo mo-
pasuxes _ sarCelis moTxovnaTa im nawilis proporciulad,
romelzedac mosarCeles uari eTqva. amave muxlis me-2 da me-
3 nawilebis Tanaxmad, aRniSnuli wesebi Seexeba, agreTve, sa-
samarTlo xarjebis ganawilebas, romlebic gawies mxareebma
saqmis saapelacio da sakasacio instanciebSi warmoebisas. Tu
saapelacio an sakasacio sasamarTlo Secvlis gadawyvetile-
bas an gamoitans axal gadawyvetilebas, igi Sesabamisad Sec-
vlis sasamarTlo xarjebis ganawilebasac.

22. gansaxilvel SemTxvevaSi, saqmis masalebiT irkveva, rom
mopasuxes saapelacio saCivarze 567.42 lari, xolo sakasacio
saCivarze 860.60 lari aqvs gadaxdili. sssk-is 53-e muxlis da-
nawesis Sesabamisad, mosarCeles mopasuxis sasargeblod da-
ekisreba am ukanasknelis mier saapelacio da sakasacio sa-
Civrebze gadaxdili saxelmwifo baJis _ 1428 laris gadaxda.

sarezolucio nawili:
23. sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 399-e, 372-e, 53-e, 411-e mux-
lebiT da

g a d a w y v i t a:

1. ss `s. b-is~ sakasacio saCivari dakmayofildes;
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2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2016 wlis 26 ianvris gadawyvetileba da
miRebul iqnes axali gadawyvetileba;

3. c. s-isa da d. s-is sarCeli ar dakmayofildes;
4. c. s-s, ss `s. b-is~ sasargeblod, daekisros 1428 laris

gadaxda am ukanasknelis mier saapelacio da sakasacio saCiv-
rebze gadaxdili saxelmwifo baJis asanazRaureblad;

5. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
gasaCivrdeba.
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7. sabanko krediti

ganCineba
saqarTvelos saxeliT

#as-287-287-2018 5 seqtemberi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
e. gasitaSvili

davis sagani: Tanxis dakisreba, ipoTekiT datvirTuli
uravi qonebis realizacia

aRwerilobiTi nawili:
1. ss `l. b-sa~ (SemdegSi teqstSi moxseniebuli, rogorc Zi-

riTadi mosarCele, kasatori, banki an kreditori) da a. j-Zes
(SemdegSi teqstSi moxseniebuli, rogorc ZiriTadi mopasu-
xe, Segebebuli sarCelis avtori, apelanti an msesxebeli) So-
ris 2011 wlis 4 oqtombers, daido sabanko kreditis xelSek-
ruleba (SemdegSi aseve moxseniebuli, rogorc pirveli sak-
redito xelSekruleba), romlis Tanaxmad, msesxebelze gai-
ca krediti _ 4400 lari 48 TviT, 2015 wlis 2 oqtombramde,
wliuri saprocento sargeblis 22%-is daricxviT.

2. 2013 wlis 2 maisis mdgomareobiT, pirveli sakredito
xelSekrulebis farglebSi arsebuli sesxis davalianeba
3091.57 lars Seadgenda.

3. 2013 wlis 28 maiss bankma msesxebels angariSidan CamoaW-
ra 2055.69 lari, romelic pirveli sakredito xelSekrule-
bis davalianebis dasafarad mimarTa.

4. 2013 wlis 28 maisidan 2015 wlis 6 agvistomde mopasuxem
gadaixada mxolod 225.61 lari, Sesabamisad, 2015 wlis 6 ag-
vistos mdgomareobiT, pirveli sakredito xelSekrulebidan
gamomdinare, sesxis ZiriTadi davalianeba mTlianobaSi 810.27
lars Seadgenda.

5. mosarCelesa da mopasuxes Soris 2015 wlis 6 agvistos
daido sesxis refinansirebis #... sakredito xelSekruleba
(SemdegSi aseve moxseniebuli, rogorc refinansirebis xel-
Sekruleba an meore sakredito xelSekruleba) 4520 larze,
wliuri 20% sargeblis daricxviT. kreditis moqmedebis va-
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dad ganisazRvra 60 Tve, xolo kreditis mizans warmoadgen-
da msesxeblis saxelze bankSi arsebuli sxva sesxis gadafar-
va. valdebulebis Seusruleblobis SemTxvevaSi, gaTvalis-
winebul iqna pirgasamtexlo _ 0,5%, yovel vadagadacilebul
dReze.

6. meore sakredito xelSekrulebis uzrunvelyofis miz-
niT, m. g-ZesTan (SemdegSi teqstSi moxseniebuli, rogorc so-
lidaruli Tavdebi) gaformda solidaruli Tavdebobis xel-
Sekruleba, romlis Tanaxmad, Tavdebobis pasuxismgeblobis
maqsimaluri zRvruli odenoba 10 000 lariT ganisazRvra.
amasTan, ipoTekiT daitvirTa ZiriTadi mopasuxis sakuTre-
baSi arsebuli q. saCxereSi, .... mdebare uZravi qoneba, s/k ....
(SemdegSi teqstSi moxseniebuli, rogorc ipoTekis sagani an
uZravi qoneba). am sakredito xelSekrulebis gaformebis Sem-
deg, msesxebelma banks mxolod 153 lari gadauxada.

7. 2017 wlis 14 Tebervals, ZiriTadma mosarCelem (bankma)
sarCeli aRZra ZiriTadi movalisa da solidaruli Tavdebis
winaaRmdeg, 4829.35 laris anazRaurebisa da valdebulebis
Sesrulebis mizniT, ipoTekiT datvirTuli uZravi qonebis
realizaciis moTxovniT. mosarCelis mtkicebiT, msesxebel-
ma valdebuleba daarRvia, man 2016 wlis 25 aprilidan Sewyvi-
ta sesxis gadaxda. 2016 wlis 12 dekembris mdgomareobiT, am
ukanasknelis davalianeba 4829.35 lars Seadgenda, saidanac
sesxis ZiriTadi Tanxa 4102.17 lari, procenti 468.43 lari,
jarima ki, 258.75 lari iyo. amdenad, msesxebelsa da Tavdebs
solidarulad unda dahkisrebodaT arsebuli davalianebis
anazRaureba da sasarCelo moTxovnis dakmayofilebis miz-
niT, sarealizaciod unda miqceuliyo ipoTekiT datvirTu-
li uZravi qoneba.

8. msesxebelma sarCeli ar cno. man dausabuTebeli (arak-
valificiuri) Sesagebeli waradgina, xolo mogvianebiT, Se-
gebebuli sarCeli aRZra da ZiriTadi mosarCelisaTvis (ban-
kisTvis) 4075 laris dakisreba moiTxova, saidanac 2055 lari
pirvel sakredito xelSekrulebaze zedmetad gadaxdili
Tanxa, xolo 2020 lari msesxeblis mier anazRaurebuli 2055
laris gadaxdis CauTvlelobidan warmoSobili zianis ode-
noba iyo. is amtkicebda, rom kreditis dasafarad gansaz-
Rvrul Tanxas yovelTviurad keTilsindisierad ixdida. man
2011 wlidan _ 2015 wlis 6 agvistomde etapobrivad gadaixada
4793 lari. is aseve amtkicebda, rom meore sakredito xel-
Sekruleba masTan fsiqologiuri zewolis Sedegad daido.
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9. mosarCelem moTxovnis Semwyveti SesagebliT Segebebu-
li sarCeli ar cno da miuTiTa, rom 2055.69 lari miemarTa ara
pirveli sakredito xelSekrulebidan gamomdinare arsebu-
li davalianebis, aramed msesxeblis mier 2013 wlis 15 Teber-
vlis xelSekrulebis farglebSi bankisagan miRebuli sesxis
_ 5200 laris dasafarad, xolo darCenili sesxi _ 2724.88 la-
ri, anazRaurda mxareebs Soris 2015 wlis 6 agvistos xelSek-
rulebis safuZvelze aRebuli sesxiT.

10. saCxeris raionuli sasamarTlos 2017 wlis 27 aprilis
gadawyvetilebiT, ZiriTadi sarCeli dakmayofilda, mopasu-
xeebs kreditoris sasargeblod, solidarulad 4829.35 la-
ris anazRaureba daekisraT; valdebulebis Sesrulebis miz-
niT sarealizaciod mieqca msesxeblis sakuTrebaSi arsebu-
li ipoTekiT datvirTuli uZravi qoneba; Segebebuli sarCeli
uaryofil iqna. sasamarTlom davis mosawesrigeblad saqarTve-
los samoqalaqo kodeqsis, SemdegSi ssk-is, 50-e, 316-e, 317-e,
867-e, 868-e, 623-e, 463-e, 464-e, 891-e, 895-e, 427-e, 400-e, 873-e,
417-e, 418-e, 420-e, 286.1, 287-e, 301-e, 85-e, 86-e muxlebi, ase-
ve, adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis
evropuli konvenciis me-6 muxlis pirveli punqti gamoiyena.

11. aRniSnuli gadawyvetileba saapelacio wesiT gaasaCiv-
ra msesxebelma, gasaCivrebuli gadawyvetilebis gauqmebis,
axali gadawyvetilebis miRebis, ZiriTadi sarCelis uaryo-
fisa da Segebebuli sarCelis dakmayofilebis moTxovniT.

12. quTaisis saapelacio sasamarTlos 2017 wlis 20 dekem-
bris gadawyvetilebiT, saapelacio saCivari nawilobriv dak-
mayofilda; gauqmda gasaCivrebuli gadawyvetileba msesxeb-
lisa da solidaruli TavdebisaTvis sesxis xelSekrulebi-
dan warmoSobili Tanxis dakisrebisa da mxareTa Soris sap-
roceso xarjebis ganawilebis nawilSi da am nawilSi miRebul
iqna axali gadawyvetileba; bankis sasarCelo moTxovna ses-
xis xelSekrulebidan warmoSobili davalianebis dakisrebis
Taobaze nawilobriv dakmayofilda; msesxebelsa da solida-
rul Tavdebs bankis sasargeblod, sesxis ZiriTadi Tanxis
657,27 laris, saprocento sargeblis _ 87,63 larisa da pirga-
samtexlos 100 laris anazRaureba solidarulad daekisraT;
danarCen nawilSi gasaCivrebuli gadawyvetileba darCa uc-
vlelad.

12.1. saapelacio palatis daskvnebiT, gansaxilvel Sem-
TxvevaSi, garda pirveli (2011 wlis 4 oqtombris #... xelSek-
ruleba) da meore (2015 wlis 6 agvistos #... xelSekruleba)
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xelSekrulebebisa, mxareTa Soris arsebuli sxva xelSekru-
lebis arsebobis faqti ar dasturdeboda. amdenad, mosarCe-
lis angariSidan 2013 wlis 28 maiss CamoWrili 2055.69 lari
2011 wlis 4 oqtombris sesxis davalianebis dafarvas moxmar-
da;

12.2. saapelacio sasamarTlom miiCnia, rom meore sakredi-
to xelSekrulebis safuZvelze gacemuli kreditiT gadai-
fara miTiTebuli periodisaTvis pirveli sakredito xelSek-
rulebis safuZvelze arsebuli davalianeba. palatam mses-
xeblis mier ganxorcielebuli gadaxdebis safuZvelze, gan-
sazRvra rom 2015 wlis 6 agvistos mdgomareobiT, sesxis da-
valianeba 810.27 lars Seadgenda, Sesabamisad, miiCnia, rom re-
finansirebis xelSekrulebac 810.27 larze daido. amasTan,
vinaidan 2015 wlis 6 agvistos Semdgom mosarCelem mxolod
153 lari gadaixada, sesxis ZiriTadi Tanxis davalianeba 657.27
lariT unda gansazRvruliyo da aRniSnul Tanxas unda da-
ricxvoda 8 Tvis saprocento sargebeli _ 87.63 lari, aseve,
pirgasamtexlo _ 100 laris odenobiT.

13. aRniSnuli gadawyvetileba sakasacio wesiT gaasa-
Civra bankma, gasaCivrebuli gadawyvetilebis nawilobriv
gauqmebis, axali gadawyvetilebis miRebisa da ZiriTadi
sarCelis srulad dakmayofilebis moTxovniT, Semdeg ga-
remoebebze miTiTebiT:

13.1. vinaidan saapelacio sasamarTlom baTilad ar cno me-
ore sakredito xelSekruleba, palata ar iyo uflebamosili
mieCnia, rom xsenebuli xelSekruleba daido ara 4520 larze,
aramed sxva Tanxaze. qvemdgomi instanciis sasamarTlom da-
arRvia xelSekrulebis Tavisuflebis principi da Tavad da-
adgina, Tu ra Tanxaze unda gaformebuliyo kreditis xel-
Sekruleba. amasTan, man arasworad daadgina, rom msesxeblis
mier gadaxdili TanxebiT mcirdeboda mxolod sesxis Ziri-
Tadi Tanxa;

13.2. saapelacio sasamarTlo gascda davis sagans da imsje-
la 2015 wlamde arsebul xelSekrulebebze, rac ar iyo da-
kavSirebuli meore sakredito xelSekrulebis darRvevasTan;

13.3. qvemdgomi instanciis sasamarTlom ar gaiTvaliswi-
na, rom 2055.69 lariT daifara 2013 wlis 15 Tebervlis sakre-
dito xelSekrulebis davalianebis nawili;

13.4. gaurkvevelia Tu ra principiT miiCnia saapelacio pa-
latam dadgenilad, rom 2013 wlis 23 maisis mdgomareobiT,
mopasuxis davalianeba bankis mimarT 3091.57 lars Seadgenda.
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14. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 15 maisis ganCinebiT, saqarTvelos sa-
moqalaqo saproceso kodeqsis, SemdegSi sssk-is, 391-e mux-
lis me-5 nawilis `e~ qvepunqtis safuZvelze, sakasacio saCi-
vari cnobil iqna dasaSvebad da miRebul iqna gansaxilvelad.

samotivacio nawili:
sakasacio saCivari dausabuTebelia da ar unda dakmayo-

fildes, Semdeg garemoebaTa gamo:
15. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-

cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTebas
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba-
dadgena, materialursamarTlebrivi normis arasworad gamo-
yeneba an/da ganmarteba. sakasacio palata miiCnevs, rom kasa-
torebs saapelacio sasamarTlos mier dadgenil faqtobriv
garemoebebTan mimarTebiT ar warmoudgenia dasaSvebi da da-
sabuTebuli pretenzia (Sedaveba).

16. sakasacio sasamarTlo aRniSnavs, rom adamianis ufle-
baTa evropuli konvenciis me-6 muxlis pirveli paragrafi
avaldebulebs sasamarTlos, daasabuTos Tavisi gadawyveti-
leba, rac ar unda iqnes gagebuli TiToeul argumentze de-
taluri pasuxis gacemad (ix. Van de Hurk v. Netherlands, par.61, Garcia
Ruiz v. Spain [GC] par.26; Jahnke and Lenoble v France (dec.); Perez v
France [GC], par. 81); Boldea v. Romania, par. 30). zemoaRniSnulidan
gamomdinare, sakasacio palata detalurad aRar imsjelebs
gansaxilveli sakasacio saCivris yvela pretenziaze.

17. gansaxilvel SemTxvevaSi, im samarTlebrivi Sedegis
gaTvaliswinebiT, risi miRwevac mosarCeles surda, kerZod,
sakredito davalianebis, sargeblis, pirgasamtexlosa da
ipoTekis sagnis realizaciis moTxovnis samarTlebrivi sa-
fuZvelia ssk-is 623-e (sesxis xelSekrulebiT gamsesxebeli
sakuTrebaSi gadascems msesxebels fuls an sxva gvarovnul
nivTs, xolo msesxebeli kisrulobs, daabrunos imave saxis,
xarisxisa da raodenobis nivTi), 625.1 (mxareTa SeTanxmebiT
sesxisaTvis SeiZleba gaTvaliswinebul iqnes procenti. ipo-
TekiT uzrunvelyofili sesxis xelSekrulebaSi unda mieTi-
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Tos mxareTa SeTanxmebiT gaTvaliswinebuli yovelTviuri
saprocento ganakveTi), 417-e-418-e (pirgasamtexlo _ mxare-
Ta SeTanxmebiT gansazRvruli fuladi Tanxa _ movalem unda
gadaixados valdebulebis Seusruleblobis an arajerovnad
SesrulebisaTvis; xelSekrulebis mxareebs SeuZliaT Tavi-
suflad gansazRvron pirgasamtexlo, romelic SeiZleba aRe-
matebodes SesaZlo zians, garda am kodeqsis 625-e muxlis me-
8 nawiliT gaTvaliswinebuli SemTxvevebisa; SeTanxmeba pir-
gasamtexlos Sesaxeb moiTxovs werilobiT formas), 301.1 (Tu
movale ar daakmayofilebs moTxovnas, romlis uzrunvelyo-
fis saSualebac aris ipoTeka, ipoTekari uflebamosilia, mo-
iTxovos uZravi nivTis realizacia, Tu ipoTekis xelSekru-
lebiT sxva ram ar aris gaTvaliswinebuli) da 895-e (Tu Tav-
debi kisrulobs pasuxismgeblobas solidarulad an sxva Ta-
nabarmniSvnelovani saxiT, mas SeiZleba waeyenos moTxovna
iZulebiTi aRsrulebis mcdelobis gareSec, Tu ZiriTadma mo-
valem gadaacila gadaxdis vadas da uSedegod iqna gafrTxi-
lebuli, anda misi gadaxdisuunaroba aSkaraa) muxlebi.

18. sakasacio palata Tvlis, rom saapelacio sasamar-
Tlom mocemul SemTxvevaSi, sworad daadgina faqtobri-
vi garemoebebi da samarTlebrivad marTebulad Seafasa
isini, saxeldobr:

18.1. sakasacio palata iziarebs saapelacio sasamarTlos
daskvnas, rom mxareTa Soris pirveli da meore sabanko kre-
ditis xelSekrulebebis garda sxva sakredito xelSekrule-
bebis dadebis faqti saqmeSi warmodgenili mtkicebulebebiT
ar dasturdeboda.

Sesabamisad, im udavo faqtis gaTvaliswinebiT, rom meore
xelSekruleba warmoadgens mxareebs Soris manamde arsebu-
li kreditis refinansirebis xelSekrulebas, sakasacio pa-
lata aseve iziarebs saapelacio sasamarTlos msjelobas, rom
am ukanaskneliT ganxorcielda pirveli xelSekrulebis far-
glebSi arsebuli davalianebis restruqturizacia.

18.2. sakasacio palata aseve eTanxmeba qvemdgomi instan-
ciis sasamarTlos mier dadgenil faqtobriv garemoebas, rom
mopasuxis sadebito angariSidan CamoWrili 2055,69 lariT
pirveli sakredito xelSekrulebis davalianeba daifara, Se-
sabamisad, mopasuxis mier sxva gadaxdebis gaTvaliswinebiT,
refinansirebis xelSekrulebis gaformebis momentisTvis mo-
pasuxis sakredito davalianeba mxolod 810,27 lars Seadgen-
da. mocemul SemTxvevaSi, vinaidan udavoa, rom meore sakre-
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dito xelSekrulebiT ganxorcielda bankis mimarT mopasu-
xis manamde arsebuli sakredito davalianebis refinansire-
ba da msesxebels xelze Tanxa ar miuRia, xolo darCenili da-
valianeba 810,27 lari iyo, sakasacio palata Tvlis, rom qvem-
dgomi instanciis sasamarTlom marTebulad Seafasa meore
sakredito xelSekruleba miTiTebul Tanxaze dadebulad.

19. sakasacio sasamarTlo damatebiT ganmartavs, rom meo-
re sakredito xelSekruleba ar aris Sedgenili im wesebis
dacviT, romelsac avaldebulebs banks ara mxolod kanoni,
aramed kanonqvemdebare aqtebi. ssk-is me-8 muxlis me-3 nawi-
lis mixedviT, samarTlebrivi urTierTobis monawileni val-
debulni arian keTilsindisierad ganaxorcielon TavianTi
uflebebi da movaleobani. amave kodeqsis, 325-e muxlis pir-
veli nawilis Tanaxmad, Tu valdebulebis Sesrulebis piro-
bebi unda ganisazRvros xelSekrulebis erT-erTi mxaris an
mesame piris mier, maSin saeWvoobisas ivaraudeba, rom amgva-
ri gansazRvra unda moxdes samarTlianobis safuZvelze.

vinaidan, gansaxilvel SemTxvevaSi, valdebulebis Sesru-
lebis pirobebs gansazRvravda banki, palatis mosazrebiT,
mas aRniSnuli keTilsindisierad da samarTlianad unda ga-
nexorcielebina.

`komerciuli bankebis mier sabanko momsaxurebis gawevi-
sas momxmareblisaTvis aucilebeli informaciis miwodebis
wesis damtkicebis Sesaxeb~ saqarTvelos erovnuli bankis
prezidentis 2011 wlis 13 maisis #35/04 brZanebis me-3 mux-
lis pirveli punqtis mixedviT, bankma unda uzrunvelyos
momxmareblisaTvis sabanko momsaxurebis Sesaxeb utyuari,
gasagebi da gadawyvetilebis miRebisaTvis aucilebeli sru-
li informaciis droulad miwodeba, romelic momxmarebels
ar ubiZgebs iseTi gadawyvetilebis miRebisaken, romelsac
igi ar miiRebda utyuari da sruli informaciis flobis pi-
robebSi.

mocemul SemTxvevaSi, meore xelSekruleba ar Seicavs sak-
redito xelSekrulebisaTvis aucilebel yvela arsebiT pi-
robas, masSi garda zogadi miTiTebisa, rom kreditis miznob-
riobas sxva sesxis refinansireba warmoadgens, ar aris asaxu-
li is aucilebeli informacia, ris Setanasac banks msgavsi
tipis xelSekrulebebSi zemoaRniSnuli normatiuli aqti
avaldebulebs, kerZod, masSi asaxuli ar aris konkretulad
Tu romeli sesxis restruqturizacia ganxorcielda da ra
saxis komponentebisgan Sedgeboda is. kerZod, ra odenobiT
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iyo refinansirebuli sesxis ZiriTadi davalianeba, sargebe-
li an pirgasamtexlo. sakasacio palata Tvlis, rom xsenebu-
li informaciis refinansirebis xelSekrulebis TavsarTSi
asaxva bankis pirdapir movaleobas warmoadgenda, romlis Se-
usruleblobiTac am ukanasknelma daarRvia msesxeblis in-
formirebulobis valdebuleba.

20. sssk-is 410-e muxlis mixedviT, sakasacio sasamarTlo
ar daakmayofilebs sakasacio saCivars, Tu: a) kanonis miTiTe-
bul darRvevas ara aqvs adgili; b) saapelacio sasamarTlos
gadawyvetilebas safuZvlad ar udevs kanonis darRveva; g)
saapelacio sasamarTlos gadawyvetileba arsebiTad sworia,
miuxedavad imisa, rom gadawyvetilebis samotivacio nawili
ar Seicavs Sesabamis dasabuTebas. gansaxilvel SemTxvevaSi,
sakasacio sasamarTlo ar akmayofilebs sakasacio saCivars,
vinaidan saapelacio sasamarTlos gasaCivrebul gadawyveti-
lebas safuZvlad ar udevs kanonis darRveva.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo saproceso

kodeqsis 55-e, 264.3, 284-e, 285-e, 404-e, 408-e, 410-e muxlebiT
da

d a a d g i n a:

1. ss `l. b-s~ sakasacio saCivari ar dakmayofildes;
2. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2017 wlis 20 dekembris gadawyvetileba darCes uc-
vlelad;

3. ganCineba sabolooa da ar saCivrdeba.
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8. Tavdeboba

gadawyvetileba
saqarTvelos saxeliT

#as-850-794-2017 2 ivlisi, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
p. qaTamaZe

davis sagani: Tavdebobis xelSekrulebis baTilad cnoba,
Tanxis dakisreba

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi safuZ-

vlebi:
1.1. z. s-Zem (SemdgomSi _ mosarCele, apelanti, kasatori

an Tavdebi) sarCeli aRZra sasamarTloSi g. Z-isa da ss `l. b.~
(SemdgomSi _ pirveli da meore mopasuxe, mowinaaRmdege mxa-
re, pirveli mopasuxe agreTve wodebuli, rogorc msesxebe-
li, xolo, meore mopasuxe _ rogorc gamsesxebeli an kredi-
tori) mimarT da moiTxova mosarCelesa da meore mopasuxes
Soris 2013 wlis 27 dekembers dadebuli Tavdebobis xelSek-
rulebis baTilad cnoba da baTili Tavdebobis xelSekrule-
bis safuZvelze mosarCelis mier gadaxdili 2 480 laris mo-
pasuxeebisaTvis solidarulad dakisreba.

1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs: mo-
sarCele dasaqmebulia Sss kaxeTis samxareo mTavar sammar-
TveloSi ... Tanamdebobaze. 2013 wlis dekemberSi misma Tanam-
Sromelma, pirvelma mopasuxem, romelic iRebda bankidan kre-
dits, sTxova Tavdeboba, razec mosarCelem uari ganacxada
im safuZvliT, rom amave bankTan 2013 wlis 23 dekembers ga-
formebuli hqonda sakredito xelSekruleba (kreditis mo-
culoba 13 200 lari, vada 84 Tve, wliuri saprocento ganak-
veTi _ 19%) da misi yovelTviuri valdebuleba 2014 wlis 3
ianvridan Seadgenda 283,61 lars, amasTanave, cxovrobs ... ra-
ionis sofel z. x., samuSao adgilas sakuTrebaSi ar aqvs sac-
xovrebeli da meuRlesTan erTad cxovrobs q. T., naqiraveb
binaSi, amitom ukve arsebuli yovelTviuri valdebulebebis
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gamo, veRar ikisrebda damatebiT valdebulebas da ver da-
udgeboda Tavdebad msesxebels. bankSi misvlisas pirvelma
mopasuxem, bankis TanamSromelma l. j-ma da policiis imave
sammarTvelos TanamSromelma v. m-ma ganumartes, rom mses-
xeblis Tavdebobas hqonda formaluri xasiaTi, 2014 wlis ian-
varSi mas Tavdebad Caenacvleboda mopasuxis megobari da Ta-
namSromeli v. m-i, vinaidan, sabuTebis naklebobis gamo im etap-
ze ver xerxdeboda misi Tavdeboba, amasTan, radganac mosar-
Cele dRemde gamsesxeblis klientia da amave bankSi ericxe-
ba xelfasi, xolo pirveli mopasuxe da momavali Tavdebi misi
TanamSromlebi iyvnen, igi keTilsindisierad da ndobiT mi-
udga bankisa da TanamSromlebis ganmartebas, ris gamoc mo-
sarCeles uari aRar ganucxadebia Tavdebobaze. 2013 wlis 27
dekembers mopasuxeebs Soris gaformda sakredito xelSek-
ruleba, romlis safuZvelzec msesxeblma miiRo 9 900 lari,
wliuri 17,25%-is daricxviT, 6 wlis vadiT. mosarCelis ndo-
ba mopasuxeTa mxridan borotad iqna gamoyenebuli da 2014
wlis ianvris Semdeg, miuxedavad araerTi mcdelobisa, mo-
sarCele ar Caanacvles axali TavdebiT. 2014 wlis aprilidan
msesxebeli gaTavisuflda samsaxuridan da imave wlis maisi-
dan 2015 wlis aprilis CaTvliT msesxeblis valdebulebas as-
rulebs mosarCele. mas yovelTviurad xelfasidan eWreba
pirveli mopasuxis gadasaxdeli Tanxa, rac sarCelis aRZvris
droisaTvis Seadgens 2 480 lars. miuxedavad araerTi Txov-
nisa, mopasuxeebs Tavdebis Canacvlebis piroba ar Seusru-
lebiaT, xolo mosarCele rCeba Semosavlis gareSe, rac misi
ojaxis erTaderTi saarsebo wyaroa.

2. mopasuxeebis pozicia:
2.1. pirvel mopasuxes sarCelis winaaRmdeg Sesagebeli ar

warudgenia. mas samoqalaqo saproceso kodeqsis 70-e-78-e
muxlebis moTxovnaTa dacviT Cabarda sarCeli da Tandar-
Tuli masalebi;

2.2. meore mopasuxem sarCeli ar cno da mis winaaRmdeg ar-
sebiTi Sedaveba waradgina. Sesageblis Tanaxmad, 2013 wlis 27
dekembers mopasuxeebs Soris gaformda sakredito xelSek-
ruleba da msesxebelma miiRo xelSekrulebiT gaTvaliswi-
nebuli Tanxa. xelSekrulebis uzrunvelyofis mizniT gafor-
mda Tavdeboba, romlis mixedviTac Tavdebma msesxebelTan
erTad solidarulad ikisra pasuxismgebloba valdebulebis
Sesrulebaze, romlis maqsimaluri limiti ganisazRvra 14
900,52 lariT. msesxebelma daarRvia Tanxis dabrunebis gra-
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fiki da Tavdebobis xelSekrulebis 3.5 punqtis Sesabamisad,
gamsesxebelma Tavdebs damatebiTi aqceptis gareSe CamoaW-
ra Tanxa sabanko angariSidan. usafuZvloa mosarCelis miTi-
Teba bankis yofili TanamSromlis dapirebaze, radganac am-
gvar dapirebas adgili ar hqonia, amasTanave, bankis Tanam-
Sromels ar aqvs ufleba, Tavad gadawyvitos Tavdebis Canac-
vlebis sakiTxi, iseve, rogorc dausabuTebelia mosarCelis
miTiTeba e.w erTTvian xelSekrulebasa da Tavdebobis mosa-
lodnel SedegebTan dakavSirebiT informaciis miuwodeblo-
bis Taobaze, radganac mosarCele 2013 wlis 27 dekembris Tav-
debobis xelSekrulebas gaecno da daTanxmda masSi arsebul
pirobebs, rac daadastura xelmoweriT.

3. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

Telavis raionuli sasamarTlos 2016 wlis 21 martis ga-
dawyvetilebiT sarCeli uaryofil iqna.

4. apelantis moTxovna:
raionuli sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivra mosarCelem, moiTxova misi gauqmeba da axali ga-
dawyvetilebiT sarCelis dakmayofileba.

5. gasaCivrebuli ganCinebis sarezolucio nawili:
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2017 wlis 11 aprilis ganCinebiT saapelacio saCivari
ar dakmayofilda, xolo, gasaCivrebuli gadawyvetileba dar-
Ca ucvlelad.

6. kasatoris moTxovna:
saapelacio sasamarTlos ganCineba sakasacio wesiT gaasa-

Civra apelantma, moiTxova misi gauqmeba da saqmis imave sasa-
marTlosaTvis xelaxla gansaxilvelad dabruneba.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli ganCinebis dasabuTebuloba, sakasacio saCivris mi-
zezebi da miiCnevs, rom igi nawilobriv unda dakmayofildes
Semdeg garemoebaTa gamo:

1. gasaCivrebuli ganCinebis gauqmebis faqtobrivi da
samarTlebrivi dasabuTeba:

1.1. sakasacio ganacxadis moculoba da sakasacio gan-
xilvis farglebi (kasatoris pretenziebi):

sakasacio saCivris farglebSi palatis Sefasebis sagans
Tavdebis mier gamovlenili nebis namdviloba da am nebis far-
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glebSi ganxorcielebuli Sesrulebis dabrunebis winapiro-
bebis arseboba warmoadgens. qvemdgomi sasamarTloebis das-
kvniT Tavdebobis SeTanxmeba warmoadgenda Tavdebis namdvi-
li nebis gamovlenis Sedegs, xolo, kreditoris mier Tavde-
bis kuTvnili fuladi saxsrebidan miRebuli Sesruleba ar
eqvemdebareboda anazRaurebas. kasatori ar eTanxmeba qvem-
dgomi sasamarTloebis Sefasebebsa da daskvnebs da miiCnevs,
rom arsebobs sarCelis dakmayofilebis winapirobebi. samo-
qalaqo saproceso kodeqsis 404-e muxlis pirveli nawilidan
gamomdinare (sakasacio sasamarTlo amowmebs gadawyveti-
lebas sakasacio saCivris farglebSi. sakasacio sasamar-
Tlos ar SeuZlia, Tavisi iniciativiT Seamowmos sapro-
ceso darRvevebi, garda 396-e muxlis pirveli nawilis `v~
qvepunqtSi miTiTebuli faqtebisa), gasaCivrebuli ganCi-
nebis kanonierebas palata swored Tavdebis pretenziis Se-
sabamisad Seamowmebs. sakasacio saCivris ZiriTadi argumen-
tebi ki, Semdegia:
i sasamarTloebma Sefasebis miRma datoves sarCelSi gad-

mocemuli is garemoebebi, romlebic sesxis xelSekrule-
bis gaformebamde arsebul periods Seexeba da am kon-
teqstSi arasworad ar ixelmZRvaneles samoqalaqo ko-
deqsis 8.3, 54-e, 55-e, 115-e, 316.2 da 364-e muxlebiT, Sesa-
bamisad, miRebul iqna iuridiulad dausabuTebeli ga-
dawyvetileba, iseve, rogorc Sefasebis miRma iqna dato-
vebuli pirveli mopasuxis mxridan Sesageblis warudgen-
loba, sarCelSi miTiTebuli faqtobrivi garemoebebis
aRiareba da saapelacio sasamarTlos sxdomaze misi ga-
moucxadebloba;

ii zemoxsenebuli garemoebebis, aseve, kasatoris kreditu-
narianobis, momavali Tavdebis mier bankisaTvis doku-
mentebis warudgenlobis, winare SeTanxmebidan gamomdi-
nare, bankis umoqmedobis (romlis moTxovnac uzrunvel-
yofilia, xolo, kasatori mZime finansur mdgomareobaSi
aRmoCnda) SeufaseblobiT sasamarTlom daarRvia samo-
qalaqo saproceso kodeqsis me-4, 102-e, 105-e, 244-e, 249-
e muxlebis moTxovnebi da sakuTari msjeloba daamyara
mxolod imas, rom Tavdeboba iyo namdvili;

iii saqmeze dadgenili faqtobrivi garemoebebi iZleva das-
kvnis safuZvels, rom saxezea arakeTilsindisieri qme-
deba, ramdenadac kasatori, Tuki ar iqneboda SeTanxme-
buli misi Canacvleba, ar daTanxmdeboda Tavdebobis pi-
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robas, radganac igi sruliad kredituunaro iyo, Sesaba-
misad, xelSekrulebaze xelmowerisas mas hqonda Canac-
vlebis legitimuri molodini, romelic mopasuxeebma Se-
uqmnes. imgvari SeTanxmeba, rasac sxvisi qonebisadmi gu-
lisxmierebis darRveva mohyveba Sedegad, Tavis mxriv
warmoadgens zneobis sawinaaRmdegos da baTilia;

iv Sefasebis gareSea datovebuli is faqtic, rom mosarCe-
lem mxolod erTTvian Tavdebobaze ganacxada Tanxmoba,
xolo, bankma faqtobrivad solidaruli Tavdebobis xel-
Sekruleba gaaforma masTan.

1.2. saqmis gadawyvetisaTvis mniSvnelobis mqone qvem-
dgomi sasamarTlos mier dadgenili faqtobrivi garemo-
ebebi da maTi savaldebuloba winamdebare gadawyvetile-
bis mimarT:

sakasacio sasamarTlos winamdebare gadawyvetilebis mi-
marT samoqalaqo saproceso kodeqsis 407-e muxlis me-2 nawi-
liT gansazRvruli (saapelacio sasamarTlos mier damtki-
cebulad cnobili faqtobrivi garemoebebi savaldebu-
loa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar
aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba)) sa-
valdebulo Zala gaaCniaT saapelacio palatis mier dadge-
nil im faqtobriv garemoebebs, romelTa winaaRmdegac kasa-
tors ar miuTiTebia procesualur darRvevebze, romlebic
SesaZloa, daSvebuli iyo saqmis ganxilvis dros da ramac ga-
napiroba faqtobrivi garemoebebis arasworad Sefaseba-dad-
gena, materialursamarTlebrivi normis arasworad gamoye-
neba an/da ganmarteba, kerZod:

1.2.1. 2013 wlis 27 dekembers meore mopasuxesa da msesxe-
bels Soris gaformda sabanko kreditis xelSekruleba, rom-
lis safuZvelzec pirvel mopasuxes mieca krediti 9 900 la-
ris odenobiT. kreditis moqmedebis vada ganisazRvra 60
TviT, wliuri saprocento ganakveTi _ 17,25%; krediti unda
dabrunebuliyo xelSekrulebaze TandarTuli grafikis mi-
xedviT;

1.2.2. 2015 wlis 2 martidan msesxebelma daarRvia sesxis
dafarvis grafiki, ris Semdegac mas ericxeba davalianeba, ro-
melic 2015 wlis 2 ivnisis mdgomareobiT jamSi 8 944.12 lars
Seadgens (sesxis Ziri Tanxa _ 8 444,38 lari; daricxuli pro-
centi _ 387,11 lari; sesxze vadagadacilebis jarima _ 112.63
lari);

1.2.3. 2013 wlis 27 dekembers meore mopasuxesa da mosar-



162

Celes Soris gaformda Tavdebobis xelSekruleba, romlis
Tanaxmad, mosarCele solidarul Tavdebad daudga msesxe-
bels, rom igi jerovnad Seasrulebda bankis winaSe nakisr sak-
redito valdebulebas. Tavdebobis maqsimaluri zRvruli
odenoba ganisazRvra 14 900,52 lariT, xolo, Tavdebobis xel-
Sekrulebis vada _ 6 wliT, 2019 wlis 3 ianvramde;

1.2.4. Tavdebs bankis TanamSromlisagan sityvierad gane-
marta, rom zogadad SesaZlebeli iyo misi Canacvleba sxva
TavdebiT. is garemoeba, rom bankma ikisra valdebuleba, mo-
sarCelesTan mxolod erTi TviT gaeformebina xelSekrule-
ba pirveli mopasuxis valdebulebis uzrunvelsayofad, xo-
lo, am drois gasvlis Semdgom Secvlida mas sxva TavdebiT,
saqmis masalebiT ar dgindeba.

1.3. sakasacio sasamarTlos Sefasebebi da samarTleb-
rivi daskvnebi:

1.3.1. sakasacio palatis winamdebare gadawyvetilebiT mo-
sarCelis moTxovnis warmatebuloba ori mimarTulebiT Se-
mowmdeba: a) saqmis ganxilvisas daSvebul iqna Tu ara sapro-
ceso darRvevebi, romlebmac gadawyvetilebis kanoniereba-
ze iqonies gavlena (sssk-is 393.3 muxli); b) dadgenili faqte-
bi sworad iqna Tu ara subsumirebuli samarTlis normebTan
(sssk-is 393.2 muxli). garda amisa, samoqalaqo saproceso ko-
deqsis 394-e muxlis dispoziciidan gamomdinare, zemdgomi
sasamarTlo yovelTvisaa valdebuli, miuxedavad mxaris Se-
davebisa, Seafasos saxeze xom ar aris gadawyvetilebis gauq-
mebis absoluturi safuZvlebi. mocemul SemTxvevaSi, pala-
ta Tvlis, rom gasaCivrebuli ganCineba iuridiulad ar aris
sakmarisad dasabuTebuli, Sesabamisad, saxezea zemoxsene-
buli normis `e~ qvepunqtiT gaTvaliswinebuli SemTxveva.

1.3.2. sakasacio sasamarTlo ganmartavs, rom kanonieri da
dasabuTebuli gadawyvetilebis miRebisaTvis, sasamarTlos
mxridan upirvelesad unda Sefasdes Tu ra samarTlebrivi
Sedegis miRweva surs mosarCeles da ras efuZneba sarCeli,
amis Sesabamisad, mosamarTlem unda moiZios materialuri sa-
marTlis norma, gansazRvros normis abstraqtuli elemen-
tebi da Seafasos formaluri TvalsazrisiT pasuxobs Tu ara
sarCelSi miTiTebuli faqtebi damfuZnebeli normis Semad-
genlobas. sarCelis formaluri gamarTulobis dadgenis Sem-
TxvevaSi, mosamarTle afasebs Sesageblis arsebiTobas, ker-
Zod, romel faqtobriv garemoebebs edaveba mopasuxe mxare
da ramdenad arsebiTia misi Sepasuxeba. palata aqve ganmar-
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tavs, rom Sesageblis wardgena saqmis gadawyvetisaTvis mniS-
vnelovania imdenad, ramdenadac samoqalaqo saproceso ko-
deqsis 201.4 da 219.1 muxlebidan gamomdinare, swored saqmis
momzadebis etapis dasrulebamde dgindeba Sesageblis mixed-
viT sadavo faqtobriv garemoebaTa wre, ganisazRvreba mtki-
cebis sagani da saqmis arsebiTi ganxilvisas, mtkicebis tvir-
Tis sworad ganawilebis gziT mosamarTle afasebs mtkicebu-
lebebs da gamoaqvs motivirebuli daskvnebi mtkicebis sagan-
Si Semavali faqtebis dadgenis TvalsazrisiT (sssk-is 102-e
da 105-e muxlebi). Sesageblis saproceso institutze msje-
lobisas unda aRiniSnos isic, rom igi mopasuxis saproceso
Tavdacvis saSualebaa, amasTan, im piris winaaRmdeg, romelic
ar gankargavs xsenebul saSualebas, negatiuri Sedegebi dge-
ba, _ samoqalaqo saproceso kodeqsis 2321-e muxlis Sesabami-
sad, Sesageblis warudgenloba sarCelSi miTiTebuli faqte-
bis dadgenilad miCnevas ganapirobebs da Tuki es faqtebi ak-
mayofilebs damfuZnebeli normis Semadgenlobas (dadastu-
rebulad miCneuli faqtebi iuridiulad amarTlebs moTxov-
nas), sasamarTlo gamoitans dauswrebel gadawyvetilebas da
daakmayofilebs sarCels.

1.3.3. gansaxilvel SemTxvevaSi, udavoa, rom Tavdebi sada-
vod xdis mis mier gamovlenili calmxrivi nebis kanoniere-
bas da moiTxovs baTili xelSekrulebis safuZvelze ganxor-
cielebuli Sesrulebis mopasuxeebisaTvis solidarulad da-
kisrebas (solidaruli pasuxismgeblobis gadawyvetisaTvis
Teoriulad SeiZleba mniSvnelovani iyos mosarCelis is gan-
marteba, sadac es ukanaskneli saubrobs movalisa da kredi-
toris erTobliv dapirebaze mosarCelis sxva TavdebiT Ca-
nacvlebis Taobaze, romelsac mosarCele endo, xolo mopa-
suxeTa mxridan es ndoba borotad iqna gamoyenebuli). uda-
voa isic, rom pirvelma mopasuxem _ msesxebelma sarCelis wi-
naaRmdeg Sesagebeli ar waradgina, xolo, gamsesxebelma uar-
yo sarCelSi gadmocemuli faqtebi, misi ganmartebiT rogorc
Tavdebobis xelSekruleba, ise _ Tavdebisagan miRebuli Ses-
ruleba kanonieria da mas ar SeiZleba daekisros pasuxismgeb-
loba. aqedan gamomdinare, meore mopasuxis poziciis gazia-
rebisa da Tavdebobis namdvilad miCnevis SemTxvevaSi, Sesa-
mowmebeli rCeba pirvel mopasuxesTan mimarTebiT Seudave-
beli faqtebi aris Tu ara sakmarisi am ukanasknelisaTvis pa-
suxismgeblobis dasakisreblad da ra safuZvliT.

1.3.4. sakasacio palata meore mopasuxis Sedavebis gaTva-
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liswinebiT miiCnevs, rom mtkicebis saganSi Semaval garemo-
ebas warmoadgens swored Tavdebobis xelSekrulebis dade-
bisas Tavdebis mier gamovlenili nebis nakli, romlis mtki-
cebac, samoqalaqo saproceso kodeqsis 102-e muxlis Sesa-
bamisad, ekisreba Tavdebs. am mxriv mxaris ZiriTadi argu-
menti mimarTulia zneobis sawinaaRmdego garigebis dade-
bisken, kerZod, kasatori ganmartavs, rom ar warmoadgenda
kreditunarians, vinaidan mas gaaCnda valdebulebebi, ro-
gorc bankis, ise _ mesame pirTa mimarT, am faqtis Taobaze
cnobili iyo mopasuxeebisaTvis, romlebic mas dapirdnen
sxva TavdebiT Canacvlebas. kasatori am mxriv yuradRebas
amaxvilebs winasaxelSekrulebo molaparakebebsa da xel-
Sekrulebis dadebis Semdgom periodze. sakasacio palata
ar iziarebs kasatoris pretenziebs da ganmartavs, rom sa-
moqalaqo kodeqsis 8.3, 115-e da 316.2 muxlebi samoqalaqo
urTierTobisaTvis damaxasiaTebel fundamentur princi-
pebs adgenen, rogoricaa keTilsindisiereba, uflebaTa mar-
Tlzomierad ganxorcieleba da meore mxaris uflebebisa da
qonebisadmi gulisxmiereba. xsenebuli principebis darRve-
va didwilad garigebis namdvilobaze axdens gavlenas, ram-
denadac samoqalaqo kodeqsis 54-e muxlis Tanaxmad, samar-
Tlebrivi Zalis armqoned miiCneva garigeba, romelic ewina-
aRmdegeba kanoniT dadgenil wessa da akrZalvebs, sajaro
wesrigs an zneobis normebs. zogadad samoqalaqo brunvaSi,
miT ufro, rodesac masSi monawileobs mewarme subieqti, am
principebis dacva umniSvnelovanesia. imgvari garigebis da-
deba, romelic winaswar ganwirulia SeusruleblobisaTvis
da es imTaviTve icis kreditorma, romelic borotad sar-
geblobs am viTarebiT, unda Sefasdes rogorc amoraluri/
zneobis sawinaaRmdegod mimarTuli qmedeba, Tumca, am ga-
remoebaTa mtkicebisas mxedvelobaSia misaRebi aseve samo-
qalaqo brunvis stabilurobis uzrunvelsayofad daSvebu-
li prezumfcia garigebis namdvilobis Sesaxeb, vidre sawi-
naaRmdego ar damtkicdeba. rodesac piri sadavod xdis ga-
rigebis namdvilobas, swored mas ekisreba am prezumfciis
gaqarwylebis tvirTi, romlis daZlevisas mopasuxem sarwmu-
no mtkicebulebebiT unda daadasturos garigebis namdvi-
loba. gansaxilvel SemTxvevas Tu davubrundebiT, miTiTe-
bis doneze mosarCele apelirebs sakuTar qonebriv mdgoma-
reobaze (Semosavlebi, binis qira, arsebuli sabanko valde-
buleba) da ganmartavs, rom Tavdeboba mas mZime, gamouswo-
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rebel finansur mdgomareobaSi ayenebs, Tumca, bankis Se-
davebis gaTvaliswinebiT, masve ekisreboda imis dadastu-
rebis tvirTi, rom xelfasi misi Semosavlis erTaderTi wya-
roa, xolo bankma pirovnuli uzrunvelyofis saSualeba mi-
iRo gadaxdisuunaro pirisagan, am mxriv ki, sakasacio saCi-
vari ar Seicavs miTiTebas saqmeSi arsebul konkretul mtki-
cebulebaze da sasamarTlos mxridan am mtkicebulebis Se-
ufaseblobaze, samoqalaqo saproceso kodeqsis 404-e mux-
lis pirveli nawilidan gamomdinare ki, sakasacio sasamar-
Tlo amowmebs gadawyvetilebas sakasacio saCivris fargleb-
Si. sakasacio sasamarTlos ar SeuZlia Tavisi iniciativiT
Seamowmos saproceso darRvevebi.

1.3.5. garda zemoxsenebulisa, udavoa, rom Tavdeboba ga-
formebulia samoqalaqo kodeqsis 892-e muxlis pirveli na-
wiliT gansazRvruli werilobiTi formis dacviT, rac mis
ucilod baTilobis sxva safuZvels gamoricxavs (sk-is 59-e
muxli), amasTanave, sarCelSi gadmocemuli faqtebis gaTva-
liswinebiT, saxeze ar aris garigebis baTilobis sxva winapi-
robebis Semowmebis aucilebloba. dasabuTebuli sakasacio
pretenziis ararsebobis pirobebSi sakasacio palata iziarebs
qvemdgomi sasamarTlos daskvnas, rom mosarCelem ver daam-
tkica bankis mxridan Tavdebis winaSe valdebulebis aReba,
rom mas mogvianebiT sxva TavdebiT Caanacvlebda an Tavde-
bobis raime pirobiT dadeba (sk-is 90-e muxli), am mxriv saka-
sacio saCivari ar aris sakmarisad dasabuTebuli, Sesabami-
sad, ar dgindeba arc samoqalaqo kodeqsis 55-e muxliT da
arc sacilo garigebiT (sk-is 72-e da Semdgomi muxlebi) dad-
genili nebis iuridiuli Zalmosilebis eWvqveS dayenebis sxva
safuZveli. palata yuradRebas gaamaxvilebs saqmeSi warmod-
genil Tavdebobis xelSekrulebasa da saapelacio palatis
mier dadgenil im faqtobriv garemoebaze, rom Tavdebi gaec-
no mis Sinaarss da xelmoweriT daadastura igi (sk-is 69.3 mux-
li), amdenad, SeiZleba iTqvas, rom saqmis masalebiT dginde-
ba mosarCelis mier solidarul Tavdebobaze Tanxmobis gac-
nobierebulad gacxadeba da es garigeba sruli iuridiuli Za-
lis matarebelia. sabolood palata askvnis, rom Tavdebobis
xelSekruleba namdvilia.

1.3.6. sakasacio palata moixmobs samoqalaqo kodeqsis 891.1
da 895-e muxlebs, romelTa Tanaxmadac, Tavdebobis xelSek-
rulebiT Tavdebi kisrulobs valdebulebas, Tavdebad da-
udges kreditoris winaSe mesame pirs am ukanasknelis val-
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debulebis Sesasruleblad. Tu Tavdebi kisrulobs pasuxis-
mgeblobas solidarulad an sxva TanabarmniSvnelovani sa-
xiT, mas SeiZleba waeyenos moTxovna iZulebiTi aRsrulebis
mcdelobis gareSec, Tu ZiriTadma movalem gadaacila gadax-
dis vadas da uSedegod iqna gafrTxilebuli, anda misi gadax-
disuunaroba aSkaraa. mocemul SemTxvevaSi, udavoa, rom mses-
xebelma 2015 wlis 2 martidan daarRvia periodulad Sesas-
rulebeli valdebuleba (ix. samotivacio nawilis p.p. 1.2.2.),
Sesabamisad, Tavdebobis xelSekrulebis pirobebisa da ze-
moxsenebuli normebis dispoziciidan gamomdinare, gamar-
Tlebulia gamsesxeblis qmedeba, Sesruleba miiRos Tavde-
bisagan. am TvalsazrisiT dasabuTebuli Sedaveba arc sarCel-
Si da arc sakasacio saCivarSi ar aris warmodgenili, Sesaba-
misad, sakasacio palata askvnis, rom gamsesxeblis mimarT
sarCeli usafuZvloa da ar arsebobs misi dakmayofilebis sa-
fuZveli.

1.3.7. rac Seexeba msesxeblis mimarT wardgenil moTxov-
nas, sakasacio palata miiCnevs, rom ukve ganxorcielebuli
Sesrulebis uSualod movalisaTvis dakisrebis Taobaze sar-
Celi gamarTlebulia. am nawilSi qvemdgomi sasamarTloebis
daskvnebi iuridiulad dausabuTebelia. vidre moTxovnis sa-
fuZvlianobis kvlevas Seudgebodes, palata mizanSewonilad
miiCnevs, yuradReba gaamaxvilos kidev erT sakiTxze: marTa-
lia, mosarCele Tvlis, rom Tavdebobis xelSekruleba baTi-
lia, rac Teoriulad mxolod kreditorisagan kondiqciuri
normebis safuZvelze (sk-is 976-e muxli) moTxovnis dakma-
yofilebis winapiroba iqneboda, Tumca es garemoeba moTxov-
nis warmatebas ar aferxebs pirvel mopasuxesTan mimarTe-
biT sxva safuZvliT. samarTalSi moqmedi principi _ `jura novit
curia~ (sasamarTlom icis kanoni; sasamarTlo praqtikis
TvalsazrisiT mravalTa Soris ix. susg-ebebi: #as-1170-
1125-2016, 13 ivnisi, 2017 weli; #as-877-825-2010, 28 dekem-
beri, 2010 weli, [didi palata] #as-664-635-2016, 2 marti,
2017 weli) ar zRudavs sasamarTlos Tavad gansazRvros moT-
xovnis safuZveli, miuxedavad saproceso kodeqsis 178.1 mux-
lis `T~ qvepunqtis danawesisa, romlis mixedviTac mosarCe-
lem unda miuTiTos moTxovnis samarTlebrivi safuZveli. am-
gvari midgoma ganpirobebulia Tavad sasamarTlos, rogorc
instituciuri funqciiT, daicvas piris sadavod qceuli an
darRveuli ufleba.

1.3.8. gansaxilvel SemTxvevaSi, udavoa, rom mosarCelis
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interess gadaxdili Tanxis dabruneba da Semdgomi gadaxdi-
sagan misi gaTavisufleba warmoadgens. vinaidan davis ganxil-
vis Sedegad dadginda Tavdebobis namdviloba, msesxeblis
mxridan valdebulebis darRvevis SemTxvevaSi, Tavdebs ar
erTmeva ufleba moTxovna movales wauyenos samoqalaqo ko-
deqsis 905-e muxlis safuZvelze (Tu Tavdebi daakmayofilebs
kreditors, masze gadadis kreditoris moTxovna ZiriTadi
movalis mimarT). sarCelis Tanaxmad, Tavdebis mier bankisaT-
vis gadaxdili Tanxis odenoba Seadgens 2 490 lars (movalis
mxridan Seudavebeli faqti). am Tanxis farglebSi Sewyda mses-
xeblis valdebuleba kreditoris winaSe (sk-is 427-e muxli),
Sesabamisad, am odenobiT moTxovna Tavdebs gaaCnia mxolod
msesxeblis mimarT.

1.4. axali gadawyvetilebis gamotanis procesualur-
samarTlebrivi dasabuTeba:

wina punqtebSi ganviTarebuli msjelobidan gamomdinare,
sakasacio sasamarTlo miiCnevs, rom saxezea gasaCivrebuli
ganCinebis gauqmebis samoqalaqo saproceso kodeqsis 394-e
muxlis `e~ qvepunqtiT gaTvaliswinebuli safuZveli. amas-
Tan, radganac ar ikveTeba saqmis qvemdgomi sasamarTlosaT-
vis xelaxla gansaxilvelad dabrunebis winapirobebi, saka-
sacio sasamarTlo, amave kodeqsis 411-e muxlis Tanaxmad (sa-
kasacio sasamarTlo TviTon miiRebs gadawyvetilebas saq-
meze, Tu ar arsebobs am kodeqsis 412-e muxliT gaTvalis-
winebuli gadawyvetilebis gauqmebisa da saqmis saapela-
cio sasamarTloSi xelaxla gansaxilvelad dabrunebis
safuZvlebi), uflebamosilia, Tavad miiRos gadawyvetile-
ba: vinaidan saqmis arsebiTad ganxilvis Sedegad dadginda
Tavdebobis xelSekrulebis namdviloba, aseve, bankis mxri-
dan Tavdebisagan Sesrulebis miRebis kanoniereba, am nawil-
Si ar arsebobs sarCelis dakmayofilebis safuZveli. rac Se-
exeba ukve ganxorcielebuli Sesrulebis ZiriTadi movali-
saTvis dakisrebas, igi unda dakmayofildes. mxareTa Soris
davas ar iwvevs Tavdebis mier ZiriTadi movalis nacvlad 2
490 laris kreditorisaTvis anazRaureba, Sesabamisad, am
odenobiT Tanxis moTxovnis ufleba ZiriTadi movalis mimarT
gaaCnia Tavdebs da misi es moTxovna safuZvliania.

2. procesis xarjebi:
2.1. samoqalaqo saproceso kodeqsis 53-e muxlis Tanaxmad,

im mxaris mier gaRebuli xarjebis gadaxda, romlis sasargeb-
lodac iqna gamotanili gadawyvetileba, ekisreba meore mxa-
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res, Tundac es mxare gaTavisuflebuli iyos saxelmwifo bi-
ujetSi sasamarTlo xarjebis gadaxdisagan. Tu sarCeli nawi-
lobriv dakmayofilda, maSin am muxlSi aRniSnuli Tanxa mo-
sarCeles miekuTvneba sarCelis im moTxovnis proporciu-
lad, romelic sasamarTlos gadawyvetilebiT iqna dakmayo-
filebuli, xolo mopasuxes _ sarCelis moTxovnis im nawilis
proporciulad, romelzedac mosarCeles uari eTqva. am mux-
lSi aRniSnuli wesebi Seexeba agreTve sasamarTlo xarjebis
ganawilebas, romlebic gawies mxareebma saqmis saapelacio da
sakasacio instanciebSi warmoebisas. Tu saapelacio an saka-
sacio sasamarTlo Secvlis gadawyvetilebas an gamoitans
axal gadawyvetilebas, igi Sesabamisad Secvlis sasamarTlo
xarjebis ganawilebasac.

2.2. vinaidan sakasacio palatis winamdebare gadawyveti-
lebiT pirveli mopasuxis mimarT srulad dakmayofilda mo-
sarCelis moTxovna, masve unda daekisros am ukanasknelis
mier saxelmwifo baJis saxiT samive instanciis sasamarTloSi
gadaxdili Tanxis _ 754,4 laris anazRaureba. garda amisa, pa-
lata mxedvelobaSi iRebs kasatoris Suamdgomlobas (rome-
lic, rogorc sarCelSi, ise _ saapelacio da sakasacio saCiv-
rebSia dayenebuli) iuridiuli xarjis saxiT 600 laris anaz-
Raurebis Taobaze. upirvelesad palata aRniSnavs, rom saq-
meSi warmodgenili mindobilobiT, aseve, sasamarTlo sxdo-
mebze gaweuli warmomadgenlobiTa Tu saproceso dokumen-
tebze xelis moweriT udavod dgindeba mosarCelis mier mis
warmomadgenelTan davalebis xelSekrulebis arseboba (sk-
is 709-e-710-e muxlebi). xsenebuli garemoebis, sakasacio pa-
latis winamdebare gadawyvetilebiT gansazRvruli samar-
Tlebrivi Sedegisa da samoqalaqo saproceso kodeqsis 53-e
muxlis pirveli nawiliT (im mxaris warmomadgenlis daxmare-
bisaTvis gaweul xarjebs, romlis sasargeblodac iqna gamo-
tanili gadawyvetileba, sasamarTlo daakisrebs meore mxa-
res gonivrul farglebSi, magram araumetes davis sagnis Ri-
rebulebis 4 procentisa) gansazRvruli cenzis gaTvaliswi-
nebiT, palata Suamdgomlobas nawilobriv akmayofilebs da
pirvel mopasuxes kasatoris sasargeblod akisrebs (mogebu-
li Tanxis 4-4%-s TiToeuli instanciis sasamarTloSi gaweu-
li warmomadgenlobisTvis) 298,8 lars (damatebiT ix. adamia-
nis uflebaTa evropuli sasamarTlos gadawyvetileba `asa-
niZe saqarTvelos winaaRmdeg~, `pinkova da pinki CexeTis res-
publikis winaaRmdeg).
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sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 411-e muxlebiT da

g a d a w y v i t a:

• z. s-Zis sakasacio saCivari nawilobriv dakmayofildes.
• gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2017 wlis 11 aprilis ganCineba da miRe-
bul iqnas axali gadawyvetileba.

• z. s-Zis sarCeli nawilobriv dakmayofildes:
3.1. g. Z-s (p/#...) z. s-Zis (p/#...) sasargeblod daekisros 2

490 laris gadaxda;
3.2. danarCen nawilSi sarCeli ar dakmayofildes;
3.3. g. Z-s (p/#...) z. s-Zis (p/#...) sasargeblod procesis xar-

jebis angariSSi daekisros saxelmwifo baJis saxiT gadaxdi-
li 754,4 larisa da iuridiuli momsaxurebisaTvis gaweuli
xarjis _ 298,8 laris anazRaureba.

• sakasacio sasamarTlos gadawyvetileba sabolooa da ar
gasaCivrdeba.
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